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CHAIRPERSON'S FOREWORD

On 30th January 2018 the Departmental Committee on Lands received a complaint from Mr. Harrison

Muema through a letter dated lOth January 2018 alleging that irregularities had been committed in the

compensation of LRNo.787914 -Afrison Import Export Ltd and Huelands Ltd bytheNational Land

Commission on behalf of the Ministry of Education, Science and Technology for acquisition of land for
Drive Inn Primary School and Ruaraka High School. The matter was also reported in the print media.

It is on this basis that the Committee resolved to conduct an inquiry on the matter.

During the inquiry the Committee undertook a field visit to Ruaraka High School and Drive Inn Primary

School on Tuesday lOth April 201 8. The Committee also held meetings with the Chairperson, National
Land Commission on 29th March and l2th April, 2017, the Cabinet Secretary, Ministry of Lands and

Physical Planning on Tuesday l7'h April. 2017, the Attorney General and the Managing Director,
Afrison Import Export Ltd and Huelands Ltd on Thursday 26th April 2018, a representative of the Ethic
and Anti- Corruption Commission on Thursday 3'd May 201 8, the Principal Secretary, State Department

for Early Learning and Basic Education on Tuesday I 5th May 201 8 and representatives of the Governor
Nairobi County on Thursday l7'h May 2018.

The Committee thereafter proceeded to a report writing retreat on Thursday lTth May 2018 where it
analyzed the submissions by the stakeholders, made various findings and recommendations as indicated

in this Report.

The Committee appreciates the support accorded to it in undertaking the inquiry by the Speaker, the

Clerk and also the participation of the Honourable Members of the Committee. This report contains

submissions made by different stakeholders, findings and the recommendations of the Committee on

the matter.

Hon. Dr. Rachael Kaki Nyamai, MP
Chairperson. Departmental Committee on Lands
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EXECUTIVE SUMMARY

The Departmental Committee on Lands received a complaint on 30n January 2018 through a letter dated

lOth January 2018 signed by Mr. Harrison Muema. In the said letter, Mr. Mr. Harrison Muema alleged

that irregularities had been committed in the compensation of LR No. 787914 to M/S Afrison Export and

Imports Ltd by the National Land Commission on behalf of the Ministry of Education, Science and

Technology for acquisition of land for Drive Inn Primary School and Ruaraka High School in Nairobi.
He requested the Committee to investigate the matter. The issue was also reported in the print media.

Therefore, it is on this basis that the Committee resolved to conduct an inquiry on the matter.

During the inquiry the Committee found out that the process of acquiring the land occupied by the two
schools was initiated by the National Land Commission upon receiving a complaint from the Afrison
Import Export Ltd and Huelands Ltd on alleged historical injustices. Further, although the Ministry of
Education did eventually write to the Commission requesting that it does secure the interests in the land

occupied by the two schools, this was done at the behest of the Commission.

The Committee also noted that it was not clear from the valuation report tabled by the Commission on

what parameters or criteria other than stamp duty and the pricing of comparable properties was used by

the Commission to ensure prudent use of public money as espoused in Article 201 of the Constitution
in awarding Afrison Import Export Ltd and Huelands Ltd Kshs 3,269,040,600 as compensation for
land.

The Committee further observed that although the Commission presented evidence of the Gazette

Notice, there was no evidence presented to the Committee to show where and how the inquiry
proceedings were conducted. There was also no evidence to show that the Commission did serve the

notices to the interested persons.

The Committee did not find any evidence to confirm that a sub-division of the land in question did occur.
The evidence presented to the Committee indicated that LR. No. 787914 belongs to Afrison Import
Export Ltd and Huelands Ltd save for the contradiction that an allotment letter had been issued to
Ruaraka High School by the Commissioner of Lands

The Committee further observed that the two schools had occupied the land for an uninterrupted period
of at least thirty-three years and there had been no case brought by Afrison Export Import Limited
against the schools over the alleged illegal occupation by the two schools.

The Committee also found out that the title for LR. No 787914 was jointly held by the official receiver
and Messrs Harit Sheth and Co. Advocates, the advocates for the registered owner and that the National
Land Commission had not secured the interests of the government in the land compulsorily acquired in
terms of the formal taking of possession of the documents of title on the land contrary to section l2l of
the Lands Act,2012.
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Further, the Committee observed that the National Land Commission paid Kshs. 1,500,000,000 to
Whispering and Company Limited and not to Afrison Import Export Ltd and Huelands Ltd following a

request by the directors of latter and that that the payment seemed to have been made in haste raising
suspicions on the integrity of the process.

The Committee recommends that the Chairperson, National Land Commission, Commissioners and

other officers of the Commission take personal responsibility for acting contrary to section 107(l),
section I12, section l2l of the Lands Act,2012, Articles 201(d) and 201(e) of the Constitution. The
Director of Criminal Investigations should also investigate the Chairperson, the Commissioners and

other officers of the National Land Commission for the same.

The Committee also recommends that the Director of Criminal Investigations should investigate
possible collusion among Afrison Import Export Ltd and Huelands, the National Land Commission,
National Treasury and the Ministry of Education to fleece and swindle public funds. Following
conclusion of the said investigations by the Director of Criminal Investigations, the Director of Public
Prosecutions should prosecute any public officer or person who may be implicated or suspected as

having engaged in any corrupt and illegal activities in the compulsory acquisition of the land in question.

The Committee further recommends that the Ethics and Anti-Corruption Commission should take

responsibility for loss of public funds amounting to Kshs. 1, 500, 000, 000 as part payment made by the

National Land Commission to Afrison Import Export Ltd and Huelands for delay and failure to
safeguard against the loss of the funds paid into the accounts belonging to Afrison Import Export Ltd
and Huelands by failing to act on time to freeze the accounts holding the funds pending the conclusion
of its investigations.

The National Treasury should take responsibility for loss of public funds amounting to Kshs. l, 500,

000, 000 as part payment made by the National Land Commission to Afrison Import Export Ltd and

Huelands for authorizing payment of Kshs. I , 500, 000, 000 to Afrison Import Export Ltd and Huelands

without an express request from the Ministry of Education.

Finally, the National Land Commission should immediately secure the interests of the government on

the land compulsorily acquired in portions of LR. No. 787914 by the formaltaking of possession of the

title documents of the said land in accordance with the provisions of section l2l of the Lands Act,2012.
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I.O PREFACE

1.1 Mandate of the Committee

The Departmental Committee on Lands is established pursuant to the provisions of Standing Order No.
216 with the following terms of reference:

(i) make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;

(iii) study the programmes and policy objectives of Ministries and departments and the

effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and departments as measured

by the results obtained as compared with their stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries and departments

as they may deem necessary, and as may be referred to them by the House or a Minister.

(vi) study and review all legislation referred to it

1.2 Committee subjects

The Committee is mandated to consider the following subjects:

a) Land Policy,

b) Physical Planning,

c) Land Transactions,

d) Survey and Mapping

e) Land Adjudication

0 Settlement

g) Land registration

h) Land Valuation

i) Administration of Private, community and Public Land
j) Land Information and Management System

.3 Oversight
Committee oversights:

i. The Ministry of Lands and Physical Planning; and

ii. The National Land Commission
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I

2.O INTRODUCTION

The Committee received a complaint, through a letter dated lOth January 2018 signed by Harrison
Muema, alleging that irregularities had been committed in the compensation that was made to M/S
Afrison Import Export Ltd and Huelands by the National Land Commission on behalf of the Ministry
of Education for acquisition of land, LR No. 787914, for Drive Inn Primary School and Ruaraka High
School in Nairobi. In the said letter Mr. Harrison Muema requested the Committee to investigate the
matter. The issue was also reported in the print media. Therefore, it is on this basis that the Committee
resolved to conduct an inquiry on the matter.

3.0 SUBMISSIONS

During the inquiry the Committee undertook a field visit to Ruaraka High School and Drive Inn Primary
School on Tuesday l0s April20l8. The Committee also held meetings with the Chairperson, National
Land Commission on296 March and l2th April 2017,the Cabinet Secretary, Ministry of Lands and

Physical Planning on Tuesday l Tth April. 2017, the Attorney General and the Managing Director,
Afrison Import Export Ltd and Huelands Ltd on Thursday 26th April 2018, a representative of the Ethic
and Anti- Corruption Commission on Thursday 3'd May 20l8,the Principal Secretary, State Department
for Early Learning and Basic Education on Tuesday 15ff May 201 8 and a representative of the Governor
Nairobi County on Thursday l7'h May 2018.

The field visit and meetings were aimed at collecting evidence with a view to establishing the validity
of the allegations that irregularities were committed in the compensation made to M/S Afrison Import
Export Ltd and Huelands Ltd by the National Land Commission on behalf of the Ministry of Education
for the acquisition of part of Land Registration Number 7879/4 for Ruaraka High School and Drive Inn
Primary School.

3.1 Submissions by the management of Ruaraka High School

The Committee undertook a field visit to Ruaraka High School on Tuesday lOth April 2018. During the
visit, Ms. Agnes Chege, the Principal of the school, assisted by members of the Board of Management
Ied by Mr. John Thuo, who is also a former Board of Management Chairperson, explained the history
of the school and averred the following, that;

i. The school was initially started at Valley Bridge, near its current location, by Mr. De Silva, a
business man who was popularly known as Baba Dogo;

lt. The land in which the school is located was acquired in l98l through the initiative of the then
Mayor of Nairobi, Hon. Andrew Gumba; The land was, at the time, unutilized community land;

iii. The Ministry of Education, through the Economic Stimulus Programme, awarded the school
Kshs. 30 million in 2007 for the development of infrastructure that included the construction of
a perimeter fence;
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tv The school was duly registered by the Ministry of Education and the first registration was done

in 1987 and renewed in 1997 and 2009 respectively to cater for increased enrolment;

The land belonged to the school and an allotment letter had been issued to the school in 1999

by the Commissioner of Lands after paying the required premiums; The school was also in
possession of a mutation map dating back to 1966 and a copy of a banker's cheque for the
deposit for the payment of the land premium (Annex l&ll);

vi. The land where the school is located is approximately 3.05 hectares and there had been no
contestations on its ownership till recently when a compensation claim was featured in the
media;

vii. The purported owners of land had not communicated with the school in respect of their claim;

vlil The management of the school only learnt of the compensation made by the National Land
Commission for the acquisition of the land through the media and when the school principal
was invited by the Ethics and Anti- Corruption to write a statement on the matter'

lx The National Land Commission and the Ministry of Education had not communicated to the
management of the school or the residents of the area regarding the acquisition of the land and

that officers from the National Land Commission only visited the school on 29th May 2017 to
undertake a survey of the school land without indicating that there was a planned acquisition of
land for the institution; the only record of the visit was the signatures they appended on the
visitors'book;

The Ethics and Anti-Corruption Commission wrote to the principal in February 2018 inviting
her for an interview regarding alleged irregular acquisition of land for the school.

3.2 Submissions by the Head Teacher- Drive Inn Primary School

During a field visit held on Tuesday l0n April 2018, Mr. Benjamin Oloo, the Head Teacher, Drive Inn
Primary School assisted by members of the school management informed the Committee of the
following;

The school was started in 1986 on land given out by one. Hon. Andrew Ngumba, the then Mayor
of the City Council of Nairobi;
Prior to 2013 the school was administered by the then City Council of Nairobi;
All documentations in respect of the ownership of the land where the school is located were held
by the Nairobi County Government;

x

I
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iv. Officers from the National Land Commission visited the school on 29th May 2017 to undertake

a survey ofthe school land; and

v. The Ethics and Anti-Corruption Commission wrote to the head teacher in February 2018 inviting
him for an interview regarding the irregular acquisition of land for the school

3.3 Submissions by the Chairperson, National Land Commission

The Committee held two meetings with the Chairperson, National Land Commission on Thursday 29'h

March and Thursday l2th April 2018. During the meetings the Committee was informed of the
following:

Initiation of the compensation process: The Chairperson, National Land Commission informed the

Committee that the process for acquiring land for Ruaraka High School and Drive Inn Primary School

was initiated by the Principal Secretary, State Department for Early Learning and Basic Education,
Ministry of Education vide a letter Ref MOE/CONF/G5 dated 7s February 2017 (Annex III) requesting

the Commission to initiate the compulsory acquisition. Upon receipt of the said letter the Commission
advised the Principal Secretary, vide a letter Ref. VAL. I 146 dated l6th February 2017 , that the process

ought to have been initiated through a letter from the Cabinet Secretary, Ministry of Education as

provided for in section of the Land Act 2012. Following the advice, the Cabinet Secretary wrote to the

Commission vide a letter Ref. MOE.CONF/G5VOL.\|/16 dated lTth March 2018 requesting the

Commission to commence the process of acquiring the Iand.

Government acquisition of land within the vicinity of the two schools: The Chairperson stated that
apart from the land acquired for Ruaraka High School and Drive Inn Primary School, the government,

through the Commission, had previously compulsorily acquired land within the vicinity of the two
schools) as follows; land acquired for the Kenya Urban Roads Authority for the Outering Road

Improvement project vide gazette notice No.6055 of 29h August 2014; land acquired for the Kenya
Urban Roads Authority for access roads and the construction of the Outering road through gazette notice
No.6322 of June,20l7, where Kshs.786,565,500, had been paid as compensation; and land acquired

for the Kenya Urban Roads Authority for an access road to the upgraded Outering road where Kshs.

289,317,000 had been paid.

The Committee observed that the stated acquisitions were made to Afrison Import Export Ltd &
Huelands Ltd and where for portions of LR. No. 787914.

Ownership of land parcel LR No. 7879/24: The Chairperson argued that based on the ruling in Afrison
Import Export Ltd & another vs. Continental Credit Finance Ltd and two others, Civil Case No. 617 of
2012the issue of ownership of the parcel of the land in question had been conclusively determined in
favour of Afrison Import Export Ltd and Huelands Ltd. He further stated that the Court had determined
that the plaintiffs being Afrison Export Ltd and Huelands were the registered proprietors of the parcel

of land known as L.R No.7879124 and awarded the firm Ksh. 4,086,683,3301 to be paid by the office
of the Attorney General for 37 acres occupied by the General Service Unit (GSU).
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He further argued that the court ruling in Patrick Musimba vs. National Land Commission & four others
petition No.6l3 of 2014 elaborated in detail the process of compulsory acquisition of land for public
projects undertaken by the Commission.

The Committee was further informed that the Commission had conducted a search in the Lands Registry
on l9s January 2018 which indicated that Afrison Import Export Ltd and Huelands Ltd had bought the

land from Joreth Ltd in 1981. The search also showed that the land still belonged to Afrison Import
Export Ltd & Huelands Ltd. It was still held under a freehold grant, was all in one parcel and had no

encumbrances listed on the title. The Commission had also conducted a due diligence search at the

Survey of Kenya and the County Government of Nairobi and did not find any evidence of a subdivision

scheme plan to have been completed and registered.

Attorney General's legal opinion: The Chairperson also stated that, in processing the acquisition, the

Commission relied on the Attorney General's legal advice that the legal owners of L.R No. 787914 be

compensated in full in accordance with Article 40(3) on compulsory acquisition for public purpose.

Valuation of the property: On valuation of the property, he stated that it relied on government records

of stamp duties paid for similar parcels of land within the locality of the two schools, where the

government acquired private land for public use. He also submitted copies of valuation reports for the

Outering road upgrade and access roads, Drive inn Primary School and Ruaraka High School. A copy

of a valuation report undertaken by Afrison Export Ltd and Huelands Ltd for a Chief s camp and the

two schools that was prepared by Camp Valuers was also submitted to the Committee. The

Commission's valuation of the land occupied by the two schools stood at Kshs. three billion, two
hundred and sixty-nine million and forty (3,269,040,600. While the one by Camp Valuers stood at three,

billion three hundred and seventy-five million (Kshs. 3,375,000,000).

Public Participation: The Chairperson, National Land Commission informed the Committee that the

Commission notified the public on the intended acquisition of land for the two schools vide a gazette

Notice No. 6322 of 30th June 201 7. However, he could not provide any information on whether a public

hearing on the matterwas held and stated that itwas the responsibility of the Ministry of Education to
inform the management of the two schools of the planned acquisition.

Compensation payments: The Chairperson stated that the payments for the acquisition of part of LR
No. 7879 for the two schools were made to Whispering Palms and Estates Ltd as an assignee of Afrison
Import Export Ltd and Huelands Ltd. He further explained that this was allowed by the law and that

Afrison Import Export Ltd and Huelands Ltd had indemnified the Commission from any claims that

would arise on the matter.

Custody of the title for the acquired land: On the issue of custody of the title deed, the Chairperson

stated that the Commission had not yet secured the title deed for the portion of land it acquired for the

two schools as payments to Afrison Import Export Ltd and Huelands Ltd had not been completed and

the title deed would be surrendered to the Commission once the full payments were made.

Allotment letter issued to the Ruaraka High School: Regardingthe issuance of an allotment letterto
Ruaraka High School by the Commissioner of Lands, the Chairperson stated that the allotment letter

had been canceled although he did not provide evidence of the said cancellation.
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3.4 Submissions by the Cabinet Secretary, Ministry of Lands and Physical Planning

The committee held a meeting with the Cabinet Secretary, Ministry of Lands and Physical Planning on
Tuesday lTth April 2018. During the meeting the Cabinet Secretary informed the Committee of the
following:

Background on the ownership of LR.NO.7879|4: The Cabinet Secretary stated that according to
records held by the Ministry, Afrison Import Export Ltd and Huelands Ltd were the registered owners
of LR No.7879l4, measuring 96 acres,having acquired it from Joreth Limited in 1981. The Committee
was further informed that the land in question was registered under the Government Land Act of
1902(repealed) by an instrument of conveyance dated 1905. The crown first allocated a total of 1000

acres to Arthur Edward Atkinson as land No.2l6 registered as No.333/All/1905. The land went through
various hands and mortgages starting with A.E. Atkinson who conveyed the land to Allan Thompson
and Harris Temple on 2l 't February 1906 and then it was passed on to the R.H.T Hancock.

By way of letters of Administration dated 30s November l92l the land passed on to Wilfred Arthur
Randolph Nicholson from the Estate of R.H. T Hancock and on lgth August 1925 the land was conveyed
to Gladys Thompson. The land further changed hands by an indenture dated 4e of December 1958

between Gladys Thompson and Joreth Ltd. Finally, Afrison Import Export Ltd and Huelands Ltd bought
the land from Joreth Ltd at a price of Ksh.l4, 000, 000 in 1981.

The Cabinet Secretary also informed the meeting that as at l6th of April 2018 an official search

undertaken by her office indicated that LR 787914 was still owned by Afrison Import Export Ltd &.

Huelands Limited and ownership of the land since 1905 to date had been on a freehold and private basis.

Proposed subdivisions: The Committee was informed that Afrison Import Export Ltd and Huelands
Ltd, through their development company, Drive In Estate Developers, applied to the Town Planning
Committee on l6th September 1982 seeking approval for a proposed subdivision scheme. The Director
of City Planning gave the firm a conditional approval on 28th March 1984. Drive In Estate Developers
Limited did not agree with the said conditions and cancelled the planned subdivision on 5m March 1984

In the meantime, in 1983 there were ongoing processes between the developers and the Commissioner
of Lands which resulted in the payment of fees to facilitate the approval of the subdivision scheme after
the developer paid ksh.21,500 on l8th November 1983. However, the surrender was not materalise.
Further on 12th July 1984, the Commissioner of Lands issued 'a letter of reservation' reserving land for
a secondary school to the Permanent Secretary, Ministry of Education. Later,25ft of June 1999, the
Commissioner of Lands issued a letter of allotment for the school to the Permanent Secretary for
Education.
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Whether the subdivision scheme was registered: The Cabinet Secretary stated that upon payment and

approval of the subdivision scheme, the onus was on Afrison Export Import Limited and Huelands

Limited, to take the next steps to have the subdivision scheme surveyed and registered with the Director

of Survey. However, she added that according to the Director of Survey, Afrison Import Export Ltd and

Huelands Limited neither applied for the survey and registration nor surrendered the title.

The Cabinet Secretary further elaborated that the proposed subdivision on which public land was to be

created and given free of cost to the Nairobi Council was cancelled in 1984. The letter of allotment was

therefore incapable of transferring part ownership of LR No.787914 that is private land. Therefore, the

land held by the schools would not be legally acquired without going through a process of excision and

compulsory acquisition. The Cabinet Secretary noted that it ought to have been in the knowledge of the

Commissioner of Lands that once the scheme of subdivision had been cancelled in 1984, there was no

land to be allocated to the school.

Location and size of LR.No.7879l4: The Cabinet Secretary provided a copy of a map of the land where

Drive Inn Primary School and Ruaraka High School are located. She also indicated that the size of the

land was approximately 38.8 hectares and was in deed plan No.85744, survey plan FR.No.l07.9.

The parcel had been sub divided into two portions as follows:

il

LR NO.7879124(787914/3) with an area of 15.857 Ha (Deed plan No 398228, issued on l Sth

March 2016).

LR No.7879/25(787914/4) with an area of 22.755 Ha (Deed plan 3982229, issued on l8th

March 2016.

Custody of the title deed for LR. No. 7879/4: The Cabinet Secretary informed the Committee that the

title deed for the land was held by the Attorney General who was the official liquidator of Continental

Credit Finance Ltd (under receivership) and that the ministry was not directly involved in the acquisition

as this was within the mandate of the National Land Commission.

3.5 Submissions by the Attorney General

The Committee held a meeting with the Attorney General on Thursday 26'h April 2018. During the

meeting the Attorney General informed the Committee of the following in respect of the matter:

Ownership of LR No. 7879/4: Regarding the ownership of the land in question, the Attorney General

informed the Committee that LR No. 787914 was originally owned by Joreth Ltd who sold it to Afrison
Import Export Ltd and Huelands Ltd on 30th December, l98l . The size of the parcel of land is 96 acres.

On the same day of acquiring the land, the developers borrowed Ksh.21,000,000.00 from Continental
Credit Finance Ltd (under receivership) and a mortgage to secure the lending was registered against the

title deed. The funds were meant to facilitate the construction of 500 maisonnettes for the defunct Kenya

Posts and Telecommunication Corporation.
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The Committee was further informed that Continental Credit Finance Ltd experienced financial
difficulties and was put under receivership vide winding up case No. 29 of 1986 and an official receiver
was appointed by the court as the liquidator.

Following the winding up of Continental Credit Finance Ltd, the Kenya Posts and Telecommunication
secured a second mortgage of Kshs. 165,000,000 against the title to complete the stalled housing project.
The second mortgage had since been paid in full and adischarge executed. Howeveronly 196 houses
were completed out of the planned 500 units before the corporation also experienced financial
difficulties and sold the houses to the then Ministry of Provincial Administration and Internal Security
in 1988 to accommodate General Service Unit (GSU) officers. The Ministry was however never issued
with title document for the portion of land where the 196 houses are located even though payments of
Kshs. 64.000,000 had been made to the Corporation.

In 2006 the GSU fenced off the housing estate and occupied approximately 30 acres of land more than
the area occupied by the 196 houses, to create a buffer zone to control squatters who had started invading
the land and for security reasons. Attempts by the Ministry to secure the title for the acquired portion of
land were hampered by various court cases and other legal issues surrounding the liquidation of
Continental Credit Finance.

l'he Ministry formed a Technical Committee in 2012 following the recommendations of the
Parliamentary Committee on Administration and National Security with a view to negotiate with the
owners for the purchase of the extra land occupied and not paid for. The Technical Committee
recommended the formation for a technical team to negotiate suitable terms for the purchase of
government interest in the parcel of land.

However, before the negotiations were completed the owners filed a case in court seeking various reliefs
including compensation for the value of the thirty (30) acres. The court awarded the plaintiff (Afrison
Import Export Ltd and Huelands Ltd) Kshs.4,086,683,330 as the fair value of the suit property. The
Attorney General filed a notice of appeal. However, the intended appeal was not heard following a

request made by the then Permeant Secretary, Ministry of State for Provincial Administration and
Internal Security. Based on the request by the Ministry, the Attorney General sought a proposal on the
settlement of the matter from the plaintiff s advocates. Subsequently an agreement was reached during
a meeting held on l5s March 2013 in which a sum of Ksh. 2.4 billon was agreed upon as full settlement
of the dispute. The negotiated settlement was filed in court following an authorization made by the
Principal Secretary, Ministry of State for Provincial Administration and Internal Security vide a letter
dated 22ND march, 2013 and Kshs.l.2 billion was paid to the plaintiff s advocates.

Flowever, before the balance of Kshs. 650, 000,000 was paid an audit query was raised by the Auditor
General. The Ministry sought legal advice from the Attorney general on whether to proceed to settle the
balance. The Attorney General advised the Ministry to proceed to settle the balance in exchange of the
ownership documents.

The Attorney General also stated that apart from the acquisition made by the then Ministry Provincial
Administration and Internal Security of the portion of LR. No7879i4 occupied by General Service Unit.
The office of the Attorney was not directly involved in any other acquisition of portions of the said land
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including the acquisition made by the National Land Commission for land for Ruaraka High School and

Drive Inn Primary School.

Custody of the title: In response to a question raised by the Members on whether the Attorney General

as the liquidator of Continental Credit Finance Ltd was in custody of the title deed for LR. No 787914,

where Drive Inn Primary School and Ruaraka Secondary School are located. The Attorney General first
clarified that his office was not the official receiver rather the receiver had been appointed by the court
and was therefore answerable directly to the court. Regarding the custody of the title, he informed the
meeting that the title for LR. No 787914 was jointly held by the official receiver and Messrs Harit Sheth

and Co. Advocates, the advocates for the registered owners of the land. Further the official receiver to
facilitate the issuance of a title for the land purchased by the government released the title, through a

professional undertaking, to Messrs Harit Sheth and Co. Advocates. The advocates were supposed to

facilitate the subdivision of the land and forward a duly executed conveyance and deed plan to the

government for the 37.5 acres that had been paid for by the office of the President, which they had done,

and the documents were awaiting the payment of stamp duty once the balance of the decretal sum was

paid. The sum had not been paid because Afrison Import Export Ltd and Huelands Ltd had secured a

conditional clause in the out of court settlement for the land acquired by the GSU made with the

Government that stipulated that the sum was to be paid after the money owed to the company had been

paid in full.

Encumbrances: On whether the encumbrances on LR. No. 787914 had been vacated, the Attorney
General informed the Committee that all the encumbrances had been vacated and the land sub-divided
as follows;

a. L.R No. 7879124 measuring 37.5 acres to be registered in favour of the government for
the acquisition of land for the General Service Unit.

b. L.R. N.o. 7879125 measuring 58.5 acres being the remaining portion of the 96 acres after
the sale to vest to Afrison Import Export and Huleands Limited.

Involvement of the office of the Attorney General in the process of acquisition of land for Drive
Inn Primary School and Ruaraka High School: The Attorney General stated that the involvement of
his office in the process of acquiring land for the two schools was limited to an advisory opinion given

to the Principal Secretary, Ministry of Education on the import of Article 40 (3) of the Constitution
which provides that for compulsory acquisition to be effected the land must be for public use. Therefore,

the Attorney General did not participate in the actual acquisition process.

Allotment letter issued to the Ruaraka High School: Regarding the issuance of an allotment letter to

Ruaraka High School by the Commissioner of Lands, the Attorney General stated that it was not legally
possible to issue an allotment letter on private land. Furthermore, the title of the land in question had an

undischarged mortgage and a loan from Continental Credit Finance Ltd.
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3.6 Submissions by the Managing Director, Afrison Export Import Limited and Huelands Limited

The Committee held a meeting with Mr. Francis Mburu, the Managing Director, Afrison Import Export
Ltd and Huelands Ltd on Thursday 26th April 2018. During the meeting Mr. Francis Mburu. through an

affidavit and oral submissions informed the Committee of the following in respect of the matter;

i. Afrison Export Import Ltd and Huelands Ltd were the registered owners of LR. No.787914
having acquired the land from Joreth Ltd in l98l;

lt That after Afrison Import Export Ltd and Huelands Ltd bought the said land the government
expressed interest in acquiring it to develop houses for the General Service Unit. However, this
did not happen, but the government went ahead and illegally cordoned off the land for public
use;

lll Afrison Import Export Ltd and Huelands Ltd, through their development company, Drive In
Estate Developers, applied to the Town Planning Committee on l6s September 1982 seeking

approval for a proposed subdivision scheme. The Director City Planning gave the firm a
conditional approval on 15th of April 1984. Drive in Estate Developers Limited did not agree

with the said conditions and cancelled the planned subdivision due to fear that the City Council
wanted to use the set conditions to grab the land from the owners;

That in or about 1986 the government constructed Drive Inn Primary School and Ruaraka High
School on part of the land measuring 13.5364 acres in L.R No. 7879125 and like in the case of
the land occupied by the GSU no payment had been made to the company;

lv.

vl

vll

The government also constructed an office for the District Officer and Chief within land without
any approval from the company;

That Afrison Import Export Ltd and Huelands Ltd filed a case in court, Civil Case Number 617
of 2012, seeking damages for loss of use of the land and orders to compelthe government to pay
for the 30 acres of land occupied by the GSU; the court granted the prayers sought by the
companies and awarded them Kshs. Four billion eighty-six million six hundred and eighty-three
thousand three hundred and thirty (Kshs. 4,086,683,330);

The Attorney Ceneral negotiated with the companies and the said court award was reduced to
Kshs. two billion and four hundred million (2,400,000,000) payable within ninety days;
However, six years later, the amount had not been paid in full and the Government had only paid
Kshs. 1.8 billion causing a delay in transferring the 37.4 aqes to the GSU;
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xll
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xlv
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The parcel of land L.R. No. 787914 measuring 96 acres had been subdivided into two parcels of
land namely; L.R No. 7879142, the portion occupied by the General Service Unit with an acreage

of 37.5 acres and L.R No. 7879125,the remainder of the portion where the two school are located;

The Government had acquired three portions of LR 787914 from Afrison Import Export Ltd and

Huelands Ltd as follows:

a. The Kenya Urban Roads Authority (KURA) had acquired l2acres for the construction
of the Outering Road and an access road from Outering Road.

b. The State Department for Interior had acquired 37 .4 acres for the GSU houses.

c. The Ministry of Education had acquired 13.4 acres that are occupied by Drive Inn
Primary School and Ruaraka High School.

In 2009 the government, through the City Council of Nairobi, Housing Department illegally
issued letters of allotment to various persons and allowed them to occupy/trespass on LR.
787914; the said illegal issuance of letters of allotment was done by land grabbers and corupt
government officials;

The said land grabbers had been frustrating the effort of the companies to seek compensation

from the government;

The government and other parties that illegally occupy LP.787914 had ignored court orders even

after the court had declared that they illegally occupied the land;

Known individuals had been blackmailing the directors of Afrison Export Import and Huelands

Limited; the said individuals were; Meshack Onyango Dehay, George Onduto and Julius Ngare

Nguyu;

Afrison Export Import and Hueland Ltd wrote to the National Land Commission regarding the

illegal occupation on the land and the Commission upon being satisfied that the companies were

the owners of the said land wrote to the Ministry of Education requesting the ministry to consider

initiating compensation to the company;

The allegation that the portion of land measuring I 3.5 acres acquired by the Commission for the

two schools was too costly was baseless as the Government paid the companies almost half of
the market price value for the said land as a valuation done by Camp valuers indicated that the

xl

xv.
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land was worth Kshs 5,900,000,000 while the govemment through the National Land
Commission agreed to pay Kshs. 3,200,000,000; and

Afrison Import Export Ltd and Huelands Ltd instructed the National Land Commission to make
payments forthe portion of land occupied by the two schools to Whispering Palm Estate Limited,
a sister company and that the instructions were procedural and were made on business
considerations;

The Managing Director Afrison Import Export Ltd and Huelands Ltd was ready to refund the
money paid by the National Land Commission for the acquisition of the two school if the
government would relocate the schools from the land; and

The title for the land was in the custody of the official receiver and the advocates of the
companies.

3.7 Submissions by the Ethics and Anti - Corruption Commission
The Committee held a meeting with Ms. Rose Macharia, a Commissioner at the Ethics and Anti-
Corruption Commission, on Thursday 3'd May 201 8. She was accompanied by Mr. Abdi Mohamud, the
Director, Investigations. She informed the Committee that the Commission was seized of the matter
touching on a parcel of land reference No. 787914 in which the National Land Commission sought to
compensate the purported owners. The said land was occupied by Ruaraka High School and Drive
Primary School. She outlined the status of investigations into the matter as follows:

o Documents had been collected from concerned public institutions.
o Statements had been recorded from most of the witnesses.
o on 2nd March,20l8, EACC stopped further payments to the owners until conclusion of

investigations
o Payments of Kshs.l.5 billion had been made by NLC on 30th January,20lS,leaving a balance

of 1.7 billion.
o A valuation of the land had been undertaken.
o Investigationson-going.

She also stated that the Commission was also conducting investigations into the acquisition of two other
portion of the same land as follows:

o Inquiry into allegations of irregular compensation on the LR No. 787914 for acquisition of a road
reserve on Outering Road. The Kenya Urban Roads Authority (KURA), through the National
Lands Commission (NLC). NLC had so far made a payment of Ksh. 1.4 billion to M/s Afrison
Import Export Ltd and Huelands ltd, the proprietors of LR No. 787914. The proprietors were
currently seeking a further compensation of Ksh.2.l82 billion.
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Inquiries into allegations of irregular compensation on the LR No. 787914 for acquisition of
houses by the ministry of interior and coordination of National Government for use by senior

GSU officers. The Committee was informed that in the matter it was further alleged that the

survey map was altered so as to overpay the owner. The government had already made payments

of Kshs. 2.4 billion for the land but the tittle had not been issued or any entries for the government

interest made in the tittle for LR No. 787914. It is also alleged that the land on which the two
companies were compensated by KURA had already been acquired by the GSU.

However, the representatives of the Ethics and Anti- Corruption Commission were reluctant to
provide more information to the Committee regarding the matter stating that it would compromise

the integrity of the on- going investigations.

2.8 Submissions by the Principal Secretary State Department for Early Learning and Basic
Education

The Committee held a meeting with the Principal Secretary, State Department for Early Learning and

Basic Education on Tuesday lTth May 2018. During the meeting the Principal Secretary informed the
Committee of the following:

Initiation of the compensation process. The Principal Secretary informed the Committee that the

process of compulsorily acquiring land for the two schools was initiated by the National Land

Commission through a letter dated l3th September 2016, in which the Commission brought to the

attention of the Ministry of Education of a complaint made by Afrison Import Export Ltd and Huelands

Ltd over a parcel of land that was currently occupied by Ruaraka High School and Drive Inn Primary
School. The complainant alleged that the two schools had been sitting on private land measuring 13.5364

acres for 30 years without compensation.

Subsequently the National Land Commission, in a letter dated l6th March 2017, advised the Cabinet

Secretary, Ministry of Education to submit a formal request for acquisition of the land to the Commission
as per the provisions of section 107 (1) of the Land Act, 2012.The Cabinet Secretary made the request

as advised by the Commission on lTth March 2017 vide a letter Ref No. dated24th April2017,

The Principal Secretary further informed the Committee that the Commission informed the Ministry that

it had duly undertaken the legal processes and confirmed that the two schools occupy 13.5364 acres

valued at Kshs. 3,269,040,600, inclusive of l5%o statutory disturbance allowance. In this regard, the

Ministry was expected to deposit the funds in the Commission's account to facilitate the acquisition.

Opinion of the Attorney General: He stated that the Ministry of Education sought the opinion of the

Attorney General on 29th June 2017 attaching all documents in its possession including assessment

reports of the two schools indicating that Ruaraka Secondary School was established in 1984 while
Drive Inn Primary School was established in 1987. The advice of the Attorney General was received on

7th July 2017 and subsequently shared with the National Treasury on I 8th July 2017 .

The documents that were submitted to the Attorney General included:

i. A claim by the school that it had been allocated the land;
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ii. A letter dated 3'd August 1984, where the Ministry of Education had written to the Commissioner
of Land supporting the Company's bid to erect a private school on the same land; and

iii. A certificate of postal search dated 8th December 2016 indicating that the land reference LR NO.
78798/4 measuring approximately 96 acres under freehold tenure is registered in the name of
Afrison Import Export Ltd and Huelands Ltd as tenants in common and equal shares.

Request for funds to facilitate the compensation: The Principal Secretary stated that the Ministry of
Education informed the National Treasury of the advice it had received from the National Land
Commission regarding the compensation of land occupied by the two schools on 30s June 2017. The
Ministry also brought to the attention of the National Treasury that it was waiting for legal advice from
the Attorney General in respect of the matter.

The National Treasury authorized the Ministry of Education to spend Ksh. 1,500,000,000 on l3th

November 2017 for the compulsory acquisition of the part of LR. 7 87914, pending regularization of the
same expenditure in the 201712018 Second Supplementary Budget. The balance was to be reviewed in
the 201812019 Budget Estimates.

Upon receiving the prerequisite documents, the Ministry of Education transferred the funds to the
National Land Commission on l9s January 2018 which reflected on the latter's National Bank account
on22d January 2018.

The National Land Commission confirmed to the Ministry of Education that the funds were disbursed
to the land owners on 15ff February 2018 and the Ministry requested the Commission to secure the
interest of the schools since partial payments were made.

Alternative to the acquisition of the land: On whether there were alternatives to the acquisition of the
land, the Principal Secretary stated that the alternative would have been to relocate the students to other
schools or build new schools on alternative land. However, he emphasizedthatthe two schools served
a highly densely populated area and the right to education of the students had to be secured through
acquisition of the land.

2.9 Submissions by representatives of the Governor, Nairobi City County

The Committee held a meeting with the County Executive Committee Member for Lands, Nairobi City
County on Thursday l Tth May 2018. During the meeting he informed the Committee of the following in
respect to the matter:

Subdivision of LR. No 7879/4: He stated that the City Council of Nairobi, through a letter Ref.
CPD106441787914 dated 28th March 1984 gave Ms. Drive In Estate Developers Limited aconditional
surrender of llYo of the land for social amenities for subdivision to be undemaken on plot L.R NO.
787914, M/S Drive Estate Developers Limited rejected the conditionality of the subdivision through a

letter dated 5th April, 1984 and requested for the cancellation of the scheme. This meant that the plot
reverted to its position before the sub-division.

He further informed the Committee that the matter of subdivision came up later with correspondences
between the office of the President and the Ministry of Lands, Housing and Urban Development
requesting for excision of the portion of the plot which accommodates the Generat Service Unit. The
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survey was done without the planning process (subdivision) and plot L.R NO. 7879/24 (G.S.U houses)

measuring 15.14 hectares was hived off from the original parcel. The excision was regularized bythe
Nairobi City County through a subdivision done on 2nd August 2013. He added that it could be deduced

that no other subdivision took place of the said plot in accordance with the processes laid down in the

Physical Planning Act CAP 286 which states that a development must take place on a planned

(subdivided) and surveyed plot with approved plans.

However, he contradicted himself in his oral submissions by stating that the land in question was public

land without providing any evidence on the same

Approvals of the scheme for the construction of the maisonnetes on LR. No 7879: The County
Executive Committee Member stated that the Nairobi City County Government could not establish

approvals of the scheme by the then City Council for the construction of the maisonnetes that were built
in l98l . This meant that the developer had no intention of subdividing the parcel of land and the approval

for the construction of the houses may not have contained any conditions save for the provisions of
internal roads, water supply and street lighting.

Establishment of Drive Inn Primary School and Ruaraka High School: The Committee was

informed that the Nairobi City County Government had neither found any evidence of construction
approvals for the two schools nor established any subdivision approval for the parcels of land

accommodating the two institutions.

Public Participation: The County Executive Committee Member stated that the County Government

of Nairobi was not involved in any inquiry proceedings by the National Land Commission during the

acquisition of land for the two schools.
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4.0 COMMITTEE FINDINGS
The Committee made the following findings and observations:

( I ) Section I 07( I ) of the Lands Act No. 6 of 2012 provides that "whenever the national or
county government is satisfied that it may be necessary to acquire some particulor land
under section I10, the respective Cabinet Secretary or the County Executive Committee

shall submit a request for acquisition of public land to the Commission to acquire the
land on its behalf. Pursuantto the provisions of section 107(l) of the Lands Act,2012
the Committee observed that the process of acquiring the land occupied by the two
schools was initiated by the National Land Commission upon receiving a complaint from
the Afrison Import Export Ltd and Huelands Ltd on alleged historical injustices. Further,

although the Ministry of Education did eventually write to the Commission requesting

that it does secure the interests in the land occupied by the two schools, this was done at

the behest of the Commission. (See annexed letters from the National Land Commission
and the Ministry of Education - Annexures III & X).

(2) In light of paragraph (l) above, the Committee also observed that there was no evidence

in terms of correspondence by the Commission to Afrison Import Export Ltd and

Huelands Ltd in response to the complaint on historical injustices. There also existed no

evidence of communication between the Ministry of Education and Afrison Export
Import Limited either informing the Ministry of the complaint or requesting the Ministry
to make a request for compulsory acquisition of land as required by the law.

(3) Further, the Committee observed that the Commission wrote to the Ministry of Education
on l3th September 2016 informing the Ministry of the complaint made by Afrison Import
Export Ltd and Huelands Ltd. However, the Committee noted that it was not until five
months later being on 7th February 2017 thatthe Ministry of Education responded to the
Commission advising the Commission to go ahead and secure their interests on the land
by compulsorily acquiring the said land. (See annexed letters - Annexures III & X)

(4) The Committee also observed that it was not clear from the valuation report of the

Commission on the land occupied by the two schools on what parameters or criteria other
than stamp duty and the pricing of comparable properties was used by the Commission
to ensure prudent use of public money as espoused in Article 201 of the Constitution in
awarding Afrison Import Export Ltd and Huelands Ltd Kshs 3, 269, 040, 600 as

compensation for land. (See annexed valuation report - Annex III).
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(5) Article l0 of the Constitution provides that state officers and public officers and all
persons whenever any of them makes or implement public policy decisions shall be

bound by the national values and principles of governance which include participation of
the people. In furtherance of the objectives of public participation, section I l2(l) of the
Lands Act,20l2 requires the Commission at least thirty days after publishing the notice
of intention to acquire land to conduct an inquiry to hear issues of propriety and claims
for compensations by persons interested in the land and serve a notice of the notice on

every person who appears to the Commission to be interested. The Committee observed

that although the Commission presented evidence of the Gazette Notice, there is no

evidence to show where and how the inquiry proceedings were conducted. Further, the

Committee made field visits to the schools which are interested in the matter under

inquiry and the schools confirmed that they were never involved or informed of the

inquiry proceedings. The Committee observed that there was also no evidence to show
that the Commission did serve the afore mentioned notices to the interested persons. The

County Government of Nairobi also confirmed that it was not involved in any inquiry
proceedings by the Commission.

(6) The Committee also observed that there existed inconsistencies on the actual acreage of
land being compulsorily acquired with the Commission submitting that the land acreage

was 13.7701 acres while the documents tendered by Afrison Export Limited and the

Ministry of Education indicated that the land measured I 3.5364 acres revealing a 0.2337
acreage difference amounting to Kshs. 48, 142,200 (this amount is 0.2337 multiplied by
Kshs. 206 million per acre being the ratelprice that was used by the Commission)
additional money paid to Afrison Export Limited over and above what the Company

should have been paid contrary to Article 201(d) of the Constitution which provides that
public money shall be used in a prudent and responsible way. (See valuation Report and

letters by Afrison Import Export Ltd & Huelands Ltd and Ministry of Education herein

attached - Annexures III and X).

(7) Further the Committee made efforts to confirm the correct acreage of the land occupied

by the two schools from the acquiring body being the Ministry of Education and the

Principal Secretary, State Department for Early Learning and Basic Education in a letter
dated I 5th May,20l8 informed the Committee that the Ministry of Education was waiting
for the confirmation of the actual acreage from the Ministry of Lands and Physical

Planning.

(8) The Committee also observed that the National Land Commission and the Ministry of
Education failed to explore the common law doctrine of adverse possession as a means

of acquiring the land noting the two schools have been occupying the land for an

uninterrupted period of at least thirtythree years.
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(e) The Committee observed that although evidence was tabled to show that there was an

allotment letter issued by the Commissioner of Lands supposedly on the land currently
being occupied by the two schools, the Committee did not find any evidence to confirm
that sub-division of the land did occur. Indeed, the Commission, the Ministry of Lands
and the County Government of Nairobi confirmed that there was no sub-division that had

occurred relating to the land occupied by the two schools. The Committee however
observed that the only correspondences that existed on the alleged subdivision dated back
to 1984 being conditional offer letter by the defunct City Council, the rejection thereof
of the conditions by Afrison Export Import Limited and a letter dated 7th February 2018
by Afrison Export Import Limited seeking to know whether the cancellation did take
effect which is thirty-three years later from the date the alleged cancellation took place.
(See annex III)

(10) The Committee observed that the Attorney-General opinion on the two parcels of land
was advisory in nature and only to the extent that the Commission could process the

acquisition of the said land in accordance with the law. The Attorney-General observed

that the question as to whether the due process of law was followed by the Commission
in acquiring the land lay under the purview of the Commission and not the Attorney-
General. In this regard, the Committee also noted with concern that the opinion was

sought by the Ministry of Education and not the Commission and it was made after
gazettement of the notice to acquire the land had been done by the Commission.

(ll) The Committee also observed with concern that the Principal Secretary Ministry of
Education wrote to the Ministry of National Treasury seeking to know the budget
implication of the proposed acquisition of the land occupied by the two schools prior to
receiving advise from the Attorney-General. (See attached the letters - Annex X).

(12) The Committee observed with concern that the two schools being Ruaraka Secondary

School and Drive Inn Primary had occupied the land for an uninterrupted period of at

least thirty-three years, infrastructure on the schools had been built up over the years

following allocation of funds through the Economic Stimulus Programme, various
approvals were sought for the development projects including installation of electricity
transmission lines from the various government entities and yet there had been no case

opposing such development or continued occupation by the schools brought by Afrison
Import Export Ltd and Huelands against the schools, the Ministry of Education , the

County Government or any other government entity.

(13) Further, the Committee observed that the Physical Planning Act Cap 286 requires that
whenever land is being proposed to be developed a person is required to surrender land
for public utility and purpose. The Committee noted with concern that even though the
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land had been subject to various development projects including the 196 Houses acquired

by GSU, the Ministry of Lands and Physical Planning, Ministry of Education and the

County Government failed to follow up on the surrender of the land occupied for the two
public schools in furtherance of the provisions of the Act.

(14) The Committee also observed that Afrison Import Export Ltd and Huelands failed to
comply with the Physical Planning Act No. 6 of 1996 which requires a person to
surrender land for public utility and purpose during development of the land in question

including the 196 Houses acquired by GSU.

(15) The Committee observed that the title for LR. No 787914 was jointly held by the official
receiver and Messrs Harit Sheth and Co. Advocates, the advocates for the registered

owner. Further, the official receiver to facilitate the issuance of a title for the land

purchased by the government for the General Service Unit released the title, through a

professional undertaking, to Messrs Harit Sheth and Co. Advocates. The advocates were

supposed to facilitate the subdivision of the land and forward a duly executed conveyance

and deed plan to the government for the 37.5 acres that had been paid for by the office of
the President, which they had done, and the documents were awaiting the payment of
stamp duty once the balance of the decretal sum was paid. The Committee further

observed that the sum of Kshs. 150 million owed to the official receiver of Continental

Credit Finance Ltd by Afrison Import Export Ltd and Huelands Ltd had not been paid

despite the fact that the company had received Kshs. 4.37 billon from the government.

This was mainly because the company had secured a conditional clause in the out of court
settlement made with the government that stipulated that the sum was to be paid after
the money owed to the company had been paid in full. Therefore, although the out of
court agreement led to the reduction of award made by the court to Afrison Export Import
Ltd and Huelands Ltd it disadvantaged the government in accessing ownership

documents for the land it had already acquired from the company.

(16) The Committee also observed that Afrison Import Export Ltd and Huelands had in the

past been beneficiaries of compensation over acquisition of GSU land and other pieces

of land portraying lack of planning and management in compulsorily acquisition of land

by the government evidenced by piecemeal, incomplete and staggered acquisition of
portions of LR. No. 787914 land for public purpose. The Committee also noted with
concern that the staggered acquisition of land was evident noting the National Land

Commission had during a committee meeting inadvertently tabled a valuation report by

Camps Valuers indicating another pending and possible acquisition of the Chief s Camp

that is within the said land. (Annex III)

(17) In light of paragraph (la) above, the Committee also observed that although the
government had paid Afrison Import Export Ltd and Huelands Ltd approximately Kshs.
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4.37 billon for portions of LR. No 787914, no transfer of ownership has been made to
the govemment and in particular the Ministry of Interior and Coordination of National
Government has never acquired the title document for the portion of land where the 196

General Service Unit houses are located even though payments of Kshs.64.000,000 were
made to the defunct the Kenya Posts and Telecommunication.

(18) The Committee further observed in relation to the land in question, that the National Land
Commission failed to secure the interests of the government in the land compulsorily
acquired in terms of the formal taking of possession of the documents of title on the land
contrary to section l2 I of the Lands Act,20l2. Indeed, the title documents of the 96 acres

being the land where the two schools occupy, were never presented to the Committee by
the National Land Commission yet the Commission had approved the payment of a total
of Kshs 3,269,040,600 as compensation for land and had already paid and disbursed

Kshs l, 500, 000, 000 without any title document.

(19) The Committee also observed that although the Ethics and Anti-Corruption Commission
appeared before the Committee and did make submissions, the report submitted by the
EACC on the issue under investigation was not comprehensive. The Committee also did
observe that the EACC had not expedited in concluding on the investigations on the

alleged irregular acquisition of the land which EACC became seized of in January 201 8.

Additionally, the Committee also observed that EACC had been uncooperative evidenced

by its failure to avail the confidential report on the matter on time as agreed. The
Committee observed that the confidential report was also not comprehensive. The
Committee also observed that the EACC only moved to freeze further payments to
Afrison Import Export Ltd and Huelands Ltd after the money had already been diverted
to other accounts by Afrison Import Export Ltd and Huelands Ltd. The Committee
therefore noted that EACC failed to safeguard against loss of public funds pending the
conclusion of the investigations.

(20) Further, the Committee also observed that the Commission paid Kshs. 1,500,000,000
to Whispering Palms and Company Limited and not to Afrison Import Export Ltd and

Huelands Ltd following a request by the directors of Afrison Import Export Ltd and

Huelands Ltd. The Committee observed with concern that although Whispering Palms
and Company Limited is also owned by the directors of Afrison Export Import Limited
the change of payment details was suspicious. Indeed, the Committee observed that the
Managing Director of Afrison Import Export Ltd and Huelands Ltd Mr. Francis Mburu
had confirmed that the change of bank details was necessitated by personal commitments
the Companies had with the bank which the Committee noted was would be a decoy
applied and used by Afrison Import Export Ltd and Huelands Ltd to avoid paying for
liabilities to possible creditors.
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(21) The Committee also observed that evidence presented indicated that LR. No. 787914

belonged to Afrison Import Export Ltd and Huelands Ltd save for the contradiction that
an allotment letter had been issued to Ruaraka High School by the Commissioner of
Lands.

(22) The Committee further observed that there was a deliberate lack of consultation and

coordination by the National Land Commission, the Ministry of Education, the Nairobi
County Government, the National Treasury and the Attorney-General's office with a

view to benefit the owner and disadvantage public interest and public good.

(23) Article 201(e) of the Constitution provides that financial management shall be

responsible and fiscal reporting shall be clear. The Committee however observed that the
National Treasury approved the spending of Kshs.l, 500, 000, 000 being the amount paid

to Afrison Export Import Ltd and Huelands Ltd which was not provided for in the Annual
Estimates but was in the second Supplementary Estimates for the 2017118 Financial Year.
The Committee observed that expenditure was foreseeable and not urgent, was made in

haste and need not to have been paid hence displaying irresponsible financial
management by the National Land Commission, the National Treasury and the Ministry
of Education.

(24) The Principal Secretary of the NationalTreasury authorized payment of public funds for
compulsory acquisition of the land occupied by the two schools without request from the

National Land Commission. (see annex X)
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5.0 RECOMMENDATIONS
Based on the findings, the Committee recommends as follows, that -

(1) The Chairperson, Commissioners and other officers of the National Land Commission
should take personal responsibility for-

(a) acting contrary to section 107(l) of the Lands Act,20l2 as the Ministry of Education
made a request for compulsory acquisition of the land in question at the behest of
the Commission and not on its own motion;

(b) acting contrary to section ll2 of the Lands Act,2012 by failing to conduct public
participation through inquiry proceedings and failure to serve notices of the
proceedings on interested persons including the two schools;

(c) acting contrary to section 121 of the Lands Act,2012 by failing to secure the
interests of the government on the land in terms of ensuring that the title documents
in respect of the land being acquired were delivered to the Registrar of Lands and
registered;

(d) acting contrary to Article 201(e) of the Constitution for irresponsible financial
management for recommending the payment of Kshs. 1, 500, 000, 000 as part
payment for the compulsory acquired land an amount that need not to have been
paid noting the Commission had not even secured the interests of government on
the land in terms of having the possession of the title documents of the said piece of
land; and

(e) acting contrary to Article 201(d) of the Constitution for loss of public funds being
Kshs. 48,142,200 over and above what Afrison Import Export Ltd and Huelands
Ltd should have been paid and further allowing the use of public funds being Kshs.
1, 500, 000, 000 without securing the interests of the government in terms of taking
possession of the title documents of the land in question.

(2) The Director of Criminal Investigations should investigate the Chairperson,
Commissioners and other officers of the National Land Commission for -

(a) acting contrary to section 107(l) of the Lands Act,2012 as the Ministry of Education
made a request for compulsory acquisition of the land in question at the behest of
the Commission and not on its own motionl

(b) acting contrary to section ll2 of the Lands Act,2012 by failing to conduct public
participation through inquiry proceedings and failure to serve notices of the
proceedings on interested persons including the two schools;

(c) acting contrary to section l2l of the Lands Act, 2012 by failing to secure the
interests of the government on the land in terms of ensuring that the title documents
in respect of the land being acquired were delivered to the Registrar and registered;

(d) acting contrary to Article 201(e) of the Constitution for irresponsible financial
management for recommending the payment of Kshs. l, 500, 000, 000 as part
payment for the compulsorily acquired land an amount that need to have been paid
noting the Commission had not even secured the interests of government on the land
in terms of having the possession of the title documents of the said piece of land; and
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(e) acting contrary to Article 201(d) of the Constitution for loss of public funds being

Kshs. 48,142,200 over and above what Afrison Import Export Ltd and Huelands
Ltd should have been paid and further allowing the use of public funds being Kshs.
1, 500, 000, 000 without securing the interests of the government in terms of taking
possession of the title documents of the land in question.

(3) The Director of Criminal Investigations should investigate possible collusion by Afrison
Import Export Ltd and Huelands with the National Land Commission, National Treasury
and the Ministry of Education including failure to subdivide the land and protect
government interests in the acquisition of various portions of LR. NO. 7879/4 with an

intention to fleece and swindle public funds.

(4) The Director of Criminal Investigations should investigate the Directors of Afrison Import
Export Ltd and Huelands for failure to comply with the Physical Planning Act No. 6 of
1996 which requires a person to surrender land for public utility and purpose during
development of land with an intention to fleece and swindle public funds.

(5) Following conclusion of investigations by the Director of Criminal Investigations, the
Director of Public Prosecutions should prosecute any public officer or person who may be

implicated or suspected as having engaged in any corrupt and illegal activities in the
compulsory acquisition of the land in question.

(6) The Ethics and Anti-Corruption Commission should take responsibility for loss of public
funds amounting to Kshs. 1, 500, 000, 000 as part payment made by the National Land
Commission to Afrison Import Export Ltd and Huelands for delay and failure to safeguard

against the loss of the funds paid into the accounts belonging to Afrison Import Export Ltd
and Huelands by failing to recommend on time the freeze the accounts holding the funds
pending the conclusion of its investigations. q

(7) The National Treasury should take responsibility for loss of public funds amounting to
Kshs. 1, 500, 000,000 as part payment made by the National Land Commission to Afrison
Import Export Ltd and Huelands and for authorizing payment of Kshs. 1, 500, 000, 000 to

Afrison Import Export Ltd and Huelands without an express request from the Ministry of
Education.

(8) The National Land Commission should immediately secure the interests of the government
on the land compulsorily acquired in portions of LR. No. 7879/4 by formally taking of
possession of the title documents of the said land in accordance with the provisions of
section l2l of the Lands Act,20l2,
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{ la( dSigned..... ...Date.

The Hon. Dr. Rachel Nyamai, MP
Chairperson Departmental Committee on Lands
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MINUTES OF THE 48TII SJTTING OF THE DEPARTMENTAL COMMITTEE ON
ITANDS HELD oN TUESDAY 5th MAY 2018, AT COMMITTEE RooM sECoND
F'LOOR, CONTINETAL HOUSE PARLIAMNET BUILDINGS, AT IO.OO A.M

PRESENT

l. Hon

2. Hon

3. Hon

4. Hon

5. Hon

6. Hon

7. Hon

8. Hon

9. Hon

10. FIon.

I l. Hon.

12. Hon.

Dr. Rachael Nyamai, M.P
Jayne Kihara, M.P
Joshua Kutuny, M.P
KimaniNgunjiri, M.P
Mishi Mboko, M.P
Caleb Kositany, M.P
George Risa Sunkuyia, M.P
Jane WanjukiNjiru, M.P
Samuel Kinuthia Gachobe, M.P
Simon Nganga Kingara, M.P
Owen Yaa Baya, M.P
Teddy Mwambire, M.P

Khatib Mwashetani, M.P
Omar Mwinyi Shirnbwa, M.P
Ali Mbogo, M.P
Catherine Waruguru, M.P
Josphat Gichunge Kabeabea, M.P
Babu Owino, M.P
George Aladwa, M.P

- Vice Chairperson

Chairperson, Ongata Rongai Residents Associatiorr
V/Chairperson, Ongata I{ongai Residents Assooiation

- Chairperson

APOLOGIES

l. Hon

2. Hon

3. Hon

4. Hon

5. Hon

6. IJon

7. Hon

trN ATTENDANCE

NartoNaI, ASSEMBLy

Hon. Joseph Manje, M.P - Friend of the Committee

RESIDENTS OF KAJIADO NORTH CONSTITUENCY

l. Mr. S. Kimerrjo,
2. Ms. Raria
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3. Mr. Simon Gatheru

4. Mr. Moses Kimani

5. Mr. Francis Ngugi

6. Ms. Carolyne Mbuthia

NATIONAL ASSEMBLY - SECRETARIAT

Chairperson, Merisho-Nkoru Residents Association

Ol- Keri resident

Ongata Rorrgai resident

Constituency Offi ce Manager

Clerk Assistant I

Clerk Assistant lll
I-egal Counsel I

Audio Officer
Serjeant At Arms

Leonard Machira

Ahmad Guliye

Jeminrah Waigwa

John Mungai

Peris Kaburi

MIN. DCL,17ll20l8: PRELIMINARIES

'l'he nieeting was called to order at eighteen minutes past telt o'clock in the mornirig and prayers

were said.

MIN. DCLll72l20l8: CONFIRMATION OI'' MINUTES

l. Mr
2. Mr
3. Ms

4. Mr
5. Ms

ll

Iil

lv

VI

'fhe minutes of the lTth sitting held on Thursday l5tl'March 2018 were confirrned as true

record of the Comrnittee's deliberations after it was proposed and secorrded by Samuel

Gachobe, M.P and I-lon. Simon Kingara, M.P respectively;
'[he mirrutes of the l8tl'sitting held on'fhLrrsday 22dMarch 2018 rverc confirrned astrue

record of the Conrnrittee's deliberations alter it was proposed and seconded by Ilon. Jane

Njiru, M.P and l-lon. George Sunkuyia, M.P respcctively;

The minutes of the lgtl'sitting held on Friday 23'd March 20l8 were confirmed as true

record of the Cornmittee's deliberations aftcr it was proposed and seconded by l-{on.

Ceorge Sunkuyia, M.P and Hon. Samuel Gachobe, M.P respectively;
'l'he rninutes of the 20tl'sitting held on Friday 23'd March 20l8 wcrc confirmed as true

record of the Committee's deliberations after it was proposed and seconded by l-lon. Sirnon

Kingara, M.P and l-lon. George Sunkuyia, M.l) respectively;

Thc mirrutes of the 2l't sitting held on Satr-rrday 24tl'March 2018 were conflrrned as true

record of thc Committee's deliberations after it r,vas proposed and scconded by [Ion.

Sarnucl Cachobe. M.P and Hon. George Sunkuyia, M.P respcctively;

The minutes of the 22"d sitting held on Tucsday 27tl'March 2018 were conflnncd as true

record of the Committee's deliberatiorrs alter it was proposed and scconded by Mishi

Mboko. M.P and Jane Njiru M.P respective ly;
'l'hc minLrtes of the 23'd sitting held on'l'hursday 29tl'Marclt 2018 rvere confirnrcd as true

record ol'the Comrnittee's deliberations aftcr it rvas proposed and seconded by Ilon.

Georgc Sunkuyia, M.P and Hon. Simon Kingara M.P rcspcctivelyl

1L

vll



lx

x

VIII

xl

xll

xlil

xlv

XV

xvl

'l'he minutes of the 24tl' sitting held on Friday 6tl' April 20 I 8 were confirmed as true record
of the Committee's deliberations after it was proposed and seconded by Hon. MishiMboko
M.P and FIon. 1'eddy Mwambirie, M.P respectively;
I'he minutes of the 25tl' sitting held on Friday 6th April 2018 were confirmed as true record
of the Cornrnittee's deliberations after it was proposed and seconded by FIon. MishiMboko
M.P and Hon. Owen Baya, M.P respectively;
J'he minr"rtes ol'the 26tl' sitting held on Saturday 7tl' April 2018 were confirmed as true
record of the Committee's deliberations aI'ter it was proposed and seconded by Ilon. Simon
Kingara, M.P and Hon.'feddy Mwanrbirc, M.P respectively;
The minutes of tlre 27thsittirrg held on Saturday 7tl'April 2018 were confirmed as true
record of the Committee's deliberations alter it was proposed and seconded by I{on. Mishi
Mboko M.P and Hon. Owen Baya, M.P respectively;
The minutes of the 28tl'sitting held on Tuesday l0tl'April 2018 were confirrncd as trlre
record of the Cornrnittee's deliberations alter it was proposed and seconded by Hon. Mishi
Mboko M.P and Hon. Owen Baya, M.P respeotively;
T'he minutes o1'the 29tl'sitting held orr Thursday l2th April 2018 were confirmed as true
record of the Cotnmittee's deliberations after it was proposed and seconded by Hon. Sirnon
Kingara, M.P and Hon. Kimani Ngunjiri, M.P respectively;
The minutes of the 30tl'sitting held on'l'uesday lTtl'April 2018 were confirnred as true
record of the Committee's deliberations alter it was proposed and scconded by Hon. Mishi
Mboko M.l'}and Hon. George Sunkuyia, M.P respectively;
The minutes of the 3l't sitting held on'l'hursday lgtl'April 2018 were confirmed as truc
record o1'the Cornmittee's deliberations aftcr it was proposed and seconcled by l-lon. Owen
Baya, M.P and Samuel Gachobe, M.P respcctively;and
The minutes of the 32"d sitting held on Tuesday 24tl'April 2018 were confirmed as true
record ol'the Conrrnittee's deliberations after it was proposed and seconded by Hon. Janc
Njiru, M.P and Hon. Owen Baya, M.P respectivcly.

MIN. DCLll73l20l8: MATTEIIS ARISING

i. Under Min. 07412018 and Min.094/2018;

l'he Comrnittee noted that Ministry of Lands and Physical Planning and the National Land
Commission had not reports on petitions by residcnts ol'Vipingo and Mt. Kenya squatters to tlre
Committce as agreed in the said minutes.

'l'he SecretariaL wcre tasked to write to thc Mirristry and request thcm to subrnit the agreed upon
docurnents.

Urrdcr 11-,. 24tlt to the 27tl' sittings, I-lon. Owcn Ilaya MP was erroneously not rccordccl
urrder the nanres of thc rncmbers prescnt.
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MIN. DCLllT4/2018: ADOPTION OF THB DRAFT REPORT ON THE INQUIRY
INTO THE ALLEGED IRREGULAR COMPENSATION FOR
PART OF LR NUMI}ER 787914 TO M/S AFIIISON EXPORT
IMPOITT LTD AND HUELANDS LTD I}Y THE NATIONAL
LAND COMMISSION ON BEHALF OF THE MINISTRY OF
EDUCAI'ION FOR ACQUISITION OF LAND FOR
ITUARAKA HIGH SCHOOL AND DRIVE INN PTUMARY
SCHOOL

The Committee corrsidered and unanimously adopted the report on the irrquiry into the alleged

irregular compensation for part of 1,.R787914 to M/S Afrison Export lrnport Limited and Huelands

I-irnited by the National Land Comniissiorr on behalf of the Miriistry of Education for acquisitiorr

o1' land for I{uaraka High School and [)rive Inn Primary School witli the following

recomrnendations al'ter it was pl'oposed and seconded by l-lon. Caleb Kositany, M.P and I''lon.

George Sunkuyia, M.P respectively;

(l) The Chairperson, Comrnissioners and other officcrs of the Natiorial Land Comrnission

should take personal responsibility for-
(a) acting contrary to section 107(l) of the Lands Act, 2012 as the Ministry of

Dducation made a request for cornpulsory acquisition of the land in question at the

behest of the Commission and not on its own motion;

(b) acting contrary to sectiorr ll2 of the Lands AcI,20l2 by failing to conduct public

participation through inquiry proceedings and failure to serve notices of the

proceedings on interested persons including the two schools;

(c) acting contrary to section l2l of tlie Larrds Act, 2012 by failing to secure the

interests of the government on the land in terms of ensuring that the title docurnerrts

in respect of the land being acquired were delivered to the Registrar of l,ands and

registered;

(d) acting contrary to Article 201(c) of the Coristitution for irresporrsible financial

management for recommending the paymcnt of Kshs. l, 500, 000, 000 as part

payment for the compulsory acquired land arr amount that need not to have been

paid noting the Comrnission had not even secured the interests of government on

the land in terms of having the possessiorr of the title docurnents of the said picce

of land; and

(c) acting contraryto Article 201(d) of thc Constitution for loss of public firnds bcing

Kshs.48, 142,200 ovcr and above what Ali'ison Import Ilxport l-td and Iluelarrds

[,td shoLrld have been paid and Iurther allowing the use of public fLrnds being Kshs.

l. 500, 000, 000 without securing the inte rests ol'the government irr terrns oltaking
possession of the title docr-rrnerrts o1'tlre land in question.
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(2) The Director of Criminal Investigations should investigate the Chairperson,
commissioners and other officers of the National Land commission for -

(a) acting contrary to section 107(l) of the Lands Act,2012 as the Ministry of
Educatiorr made a request for compulsory acquisition of the land irr question at the
behest o1'the Commission and not on its own motion;

(b) acting contrary to section l12 of the Lands Act,20l2 by failing to conduct public
participation through inquiry proceedings and f-ailure to serve notices of the
proceedings on interested persons including the two schools;

(c) acting contrary to section l2l of the Lands Act, 2012 by failing to secure the
interests of the government on the land in terms of ensuririg that the title documents
in respect of the land being acquired were delivered to the Registrar and registered;

(d) acting contrary to Article 201(e) of the Constiturtion for irresponsible financial
management for recommending the payment of Kshs. l, 500, 000, 000 as part
payment for the compulsorily acquired land an amount that need to have been paid
noting the Comrnission had not even secured the interests ol government on the
land in ternls o1'having the possession ol'the title docurnents ol'the saicl piecc of
land; and

(e) acting contrary to Article 201(d) of the ConstitLrtion for loss of,public fgnds beirrg
Kshs. 48, 142,200 over and above what Afrison Import Export Ltcl and Fluelands
I-td slroLrld have beerr paid and further allowing the use <lf public lunds being Kslis.
l, 500, 000, 000 without securing the interests of,the governmenl in terms of taking
possessiorr of the title docurnents of the land in questiorr.

(3) 1'he Director of Criminal Investigations should investigate possible collusion by Afriso,
Import Export Ltd and Ijuelands with the National Land Commission, National 'l'reasury

and thc Mirristry of Education including failure to subdivide the land and protect
government interests in the acquisition of various portions of LR. NO. 787914 with an
intention to fleoce and swirrdle public funrls.

(a) The Dircctor of Criminal Investigaticlns should investigate the Directors of Afrison Import
Export Ltd ancJ Huelands fbr failure to comply with the Physical planning Act No. 6 of
1996 which requires a person to surrendcr land for public Lrtility and purpose during
developtrent of land witlr an intenticln to fleece and swindle public furrcls.

(5) Following conclttsion of investigations by the t)irector of Crirnipal Investigations, the
Director of l)Lrblic Prosecutiotrs should prosecute any public ofllcer or person who may be
implicatcd or sllspccted as liaving engaged in any corrupt and illegal activities in tlre
compulsory acquisition o1'the land in question.
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(6) The Ethics and Anti-Corruption Commission should take responsibility for loss of public

funds amounting to Kshs. 1,500,000,000 as part payment rnade by the National Land

Commission to Afrisorr Import Exporl Ltd arid Iluelands for delay and failure to safeguard

against the loss of the funds paid into the accounts beloriging to Afrison hnport llxport Ltd

and Huelands by failing to recornrrend on time the freeze the accounts holding the furrds

pending the conclusion of i1s investigations.

(7) The National Treasury should take responsibility lor loss of public funds amounting to

Kshs. l, 500, 000, 000 as part payment made by the National Larrd Commission to Afrison

Import Export Ltd and l-luelands and for authorizing payment of Kshs. l, 500, 000,000 to

Afrison hnport Export Ltd and Huelands without an cxpress request frorn the Ministry ol'

Education.

(8) The National Land Commission should irnmediately secure the interests of the government

on the land compulsorily acquired in portions of LR. No. 787914 by formally taking of

possession of the title documents of the said land in accordance with the provisions of

section l2l of the Lands Act,2012.

MIN. DCLll75l20t8: CONSIDERATION OF THE PETITION BY RESIDENTS OF

KAJIADO ITEGARDING ALLEGED DISCREPANCY IN
COMPENSATION OFFERED TO LAND OWNERS BY THE
NATIONAL LAND COMMISSION

The Hon Joseph Manje, MP and the petitioners informed the Cornmittee of the following in respect

of the above petition;

lll

In March 2018, the Ministry of Lands and Pliysical Planning provided cortparable rates

for land transactions on parcels of land acquired by the govcrnment for the developrnent oI

the Standard Gauge Railway citing a l-and Value Survey undeftaken along the Standard

Gauge t{ailway phase I I (A) corridor which the National Land Commission was to adhere

to;

The conrparablc rates provided by the Ministry of I-ands were inconsistent, given that the

rates of the values of land provided for Kandisi area and Ngong area werc largely divergent

despite the close proxirnity between the tr,vo settlernent areas,

The comparable rates provided by the Mirristry undervalued tlie land in Ihnerijo and Olkeri

areas;

The cornparable rates provided by the Ministry lrave demonstrated inconsistency with the

value of recent land trarrsactions that have bcett undeftaken in certain areas withiri Kajiado

North ConstituencY; and
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v. Eftbrts to persuade the relevant authorities to review the rates have borne no fruits.

The petitioners prayed that the Committee;

i. Recommends review of the comparable rates provided by the Ministry of Lands witlr the
aim of up-valuing the rates provided for the Rongai Station to equal the value of the Ngong
Station.

ii. Recommends that the value of land in Nkoroi and along the Nairobi - Magadi road be

scaled up to match the values provided for Ngong' Area.
iii. Recommends scale up of the rates provided for Kandisi, Ilmerijo and Olkeri areas and

ensure that the petitioner's plight are addressed.

Committee Observation

The Committee noted the grievances advanced by the petitioners and undertook to take up the
matter with the relevant stakeholders.

MIN. DCLll76l20l8: ANY OTHER BUSINBSS (A.O.B)

The following members were nominated to participate in the forthcoming conference on
Sustainable'fown Planning in Singapore from 30th July to 3'd August 2018;

I

2

3

4

5

6

7

Hon. Rachael Nyamai, M.P - Chairperson
I-lon. Kimani Ngunjiri, M.P
Hon. Kinuthia Gachobe, M.P
Hon. Owen Baya, M.P
Horr. Mishi Mboko, M.P
Hon. Jane Njiru, M.P
Hon. George Sunkuyia, M.P

MIN. DCLfi77/2018: ADJOURNMENT

'fhere being no other business, the meeting was adjourned at twenty seven minutes past one o'clock
in the afternoon

Signature

HON. RACHAEL KAKI NYAMAI, M.P.

(Chair
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- Chairperson
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Clerk Assistant I
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Legal Counsel I
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Audio Officer
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Samuel Kinuthia Gachobe, M.P
Simon Nganga Kingara, M.P

IN ATTENDANCE

KENYA NATIONAL ASSEMBLY SECRETARIAT
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MIN. DCLll56l20l8: PII.ELIMINARIES

The meeting was called to order at twenty-two rninutes past nine o'clock in the morning and

prayers were said.

MIN. DCLIIS7IZOI9: CONSIDERATION OF THE DI{AFT RE,PORT ON THE

INQUIRY INTO THE ALLEGED IRREGULAR
COMPENSATION FOR PAITT OF LR NUMBER 7879/4 TO

M/S AFRISON EXPORT IMPORT LTD AND HUELANDS
LTD BY THE NATIONAL LAND COMMISSION ON

BEHALF OF TIIE MINISTITY OF EDUCATION FOIT

ACQUISITION OF LAND FOR RUARAKA HIGH SCHOOL

AND DRIVE INN PRIMARY SCHOOL

'l'he Conirnittee considered the draft repo( on the inquiry into the alleged irregular compensatiorr

for part ol t..R No. 787914 to M/S Afrison Export hnport Ltd and l-h,relands Ltd by the Natiorral

L,and Commission on behall'ol'the Ministry of Education for acqrrisition of Land lbr Ruaraka High

Sohool and drive inn primary school and made the following findings;

l. Section 107(l) ol'the Lands Act No. 6 of 2012 provides that "tvhenever the national or

counly government is .salisfied that it may be necessaty to acquire some parlicular land

trnder seclion lt0, the respective Cabinet Secretary or the Counly Execulive Commitlee

shall subntit a request./br acquisition of public land to the Contntis.sion to acquire the land

on its behalf. Pursuant to the provisions of section 107(l) of thc Lands Act, 2012 the

Committee observed that the process of acquiring thc larrd occupied by the two schools

was initiated by the National Land Commission upon receiving a cornplaint lrom the

Afrison Import Export Ltd and Huelands Ltd orr alleged historical injustices. Further,

although the Ministry of Education did eventually write to the Commission rcquesting that

it cloes secure the interests in the land occupied by the two schools, this was done at the

behest of the Commissiorr. (See annexed letters from the Nationa[ Land Commission arrd

the Ministry of Education).

2. In light of paragraph (l) above, the Committee also did observe that there was no evidence

in terms of correspondence by the Cornmission in response to the complaint on historical

injustices by Afrison Import Export Ltd and I-luelands Ltd. 'l'here also existed no evidence

of communication between the Mirristry of Education and Afrison Export Irnporl Lirnited

either inforrning the Ministry of the cornplaint or recluesting the Mirristry to rnake a reqltest

for compulsory acquisition ol'land as required by the law.

3. I;urther, the Cornmittec observed that the Cornrnission wrote to the Ministry o1'[rdLrcation

on l3tt,september,20l6informingtheMinistryontliecomplaintrnadebyAfiisonlrlport
lJxport Ltd and l-luelands Ltd. llowever, the Cornrnittec noted that it was not Ltntil five
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months later being on 7th February 2017 did the Ministry of Education respond to the
Commission advising the Cornmission to go ahead and secure their interests on the land
by compulsorily acquiring the said land.

4. The Committee also observcd that it was not clear from the valuation report of the
Commission on what parameters or criteria other than stamp duty and the pricing of
comparable properties was used by the Commission to ensure prudent use of public money
as espoused in Article 201 of the Constitution in awarding Afrison Imporl Export l,td and

Fluelands Ltd Kshs 3,269,040, 600 as compensation 1'or land.

5. Article l0 ol'the Constitution provides that the state officers and public officers and alt
pcrsons whenever any of thenr makes or irrrplement pLrblic policy decisions shall be bournd

by the national values and principles of governance which include participation of the
people. In furtherance ol'the objectives of public participation, section I l2(l) of the Lands
Act,20l2 requires the Commission at least thirty days after publishing the notice of
intention to acquire land to conduct an inquiry to hear issues of propriety and claims for
compensations by persons interested in the land and serve a notice of the notice on every
person who appears to the Cornmission to be interested. l'he Committee observed that
although the Cornrnission presented evidence of thc Gazette Notice, there is no evidence
to show wlrere and how thc inquiry proceedings were conducted. Further, the Committee
rnade filed visits to the schools which are interested in the matter under inquiry and the
schools confirmed that they were never involved or informed of the inquiry proceedings.
The Committee observed tlrat there was also no evidence to show that the Comrnission did
serve the aforententioned notices to the interested persons. l'he County Government o1'

Nairobi also conflrrncd that it was never involved during any inquiry proceedings by the
Commission.

6. 'fhe Cornrnittce also observed that there existed inconsistencies on the actual acreage ol
land being compulsorily acqLrired with the Comnrission submitting that the land acreage
was I3.7701 acres while the documents tendered by Afrison Export l,imited and the
Ministry of Education indicated that the land was measuring 13.5364 acres revealing a

0.2337 acreage differencc amounting to Kshs. 46, 082,220 (this amount is 0.2337
multiplied by Ksh 206 rniltion per acre being the rate/price that was used by thc
Commission) additiorral nroney paid to Afrison Export Limited over and above what the
Company should have been paid contrary to Articlc 201(d) of the Constitution which
provides that public money shall be used irr a pruderrt and responsible way. (See valuation
Report and l.etter by Afiison Import Expclrt [.td & Huelands [,td and Ministry of'
lrducation.
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7. The Committee observed that although evidence was tabled to show that there was an

allotment letter issued by the then Commissioner of Lands supposedly on the land currently

being occupied by the two schools and a letter cancelling the alleged allocation by Al'rison

Import Export Ltd and Huelands Ltd, the Committee did not find any evidence to confirm

that sub-division of the land did actually occlrr. Indeed, the Commission, the Ministry of
Lands and the County Covernment of Nairobi confirmed that there was no sub-division

that had occurred relatirig to the land occupied by the two schools. I'he Committee however

observed that the only correspondences that existed on the alleged subdivision dated back

to 1984 being conditional ofler letter by the County Governmerrt, the rejection thereof of
the conditions by Afrison Export Import Limited and a letter by Afrison Export Import

Limited seeking to know whether the cancellation did take effect which is 33 years later

from the date the alleged cancellation took place.

8. The Committee observed that the Attorney-General opirrion on the two parcels of land was

advisory in nature and only to the extent that thc Commission could process the acquisition

of the said land in accordarrce with the law. The Attorney-General observed that the

question as to whether the due process of law was followed by the Commission in acquiring

the land lay urrder the purview of the Commission and not the Attorney-General. In this

regard, the Committee also noted with concern that the opinion had been sought by the

Ministry of Education and not the Comrnission and it was made after gazettement of the

notice to acquire the land had been done by the Commission.

9. The Comrnittee also observed with conccrrr that the Principal Secretary Ministry of
Education also wrote to the Ministry of National 'freasury seekirrg funds of the payment to

be made to Al'rison Import Export Ltd and Huelands Ltd prior to receiving advise from the

Attorney-General.

10. The Committee observed that the two schools being l{uaraka Secondary School and Drive

Inn Primary had occupied the land for an uninterrupted period of at least thirty-three years

and there had been no case brought by Afrison Export Import Limited against the schools

over the alleged illegal occupation by the two schools.

I l. The Conrmittee observed that the title fbr LR. No 787914 was jointly held by the official
receiver and Messrs I larit Sheth and Co. Advocates, the advocates for the registered owner.

Further, the official receiver in order to facilitate the issuance o1'a title for the land

purchased by the govcrnment for the General Service Unit released the title, through a

professional undertakirrg, to Messrs Harit Sheth and Co. Advocates. '['he advocates were

supposed to facilitate the subdivisiorr of tlie land and l'orward a duly executed convcyancc

and decd plari to the governrncnt for the 37.5 acres that had becn paid for by the officc of

4



the President, which they had done and the documents were awaiting the payment of stamp
duty once the balance of the decretal sum was paid. The Committee further observed that
thesumof Kshs. 150millionowedtotheofficial receiverofContinental CreditFinance
Ltd by Afrison Irnport Export Ltd and Huelands Ltd had not been paid despite the fact
that the company had received Kshs. 4.37 billon from the government. This was mainly
because the company had secured a conditional clause in the out of court settlement made
with the government that stipulated that the sum was to be paid after the money owecl to
the company had been paid in full.'l'herefore, although the out of court agreement led to
the reduction of award made by the court to Afrison Export Import I-td and Hueland Ltd it
disadvantaged the government in accessing ownership documents for the land it had

already acquired frorn the company.

12. Despite paragraph ( I I ) above, the Comrnittee observed that the Commission did not secure
the interests of the government in the land compulsorily acquired in terrns of the formal
taking of possession of the documents of title on the land contrary to section l2l of the
Lands Act,2012.

13. The Committee also observed that although the Ethics and Anti-Corruption Commission
appeared before the Conrmittee and did actually make submissions, the report submitted
by the EACC on the issue under investigation was not comprehensive. 'l'he Committee also
did observe that the EACC had not expedited in concluding on the investigations on the
alleged irregular acquisition of the land which EACC became seized of in January, 201 8.

14. Further, the Cornrnittee also observed that the Commission paid Kshs. I , 500, 000, 000 to
Whispering and Company l,imited and not to Afrison Import Export Ltd and Iluelands Ltd
following request by the directors of latter. The Committee observed with concern that
although Whispering and Company Limited is also owned by the directors of Afrison
Export Import Limitcd the change of payment details was suspicious.

15. The Committee also observed that evidence presented indicated that LR. No. 787914
belonged to Afrison Import Export Ltd and l-luelands Ltd save fbr the contradiction that an
allotrnent letter had been issued to Ruaraka High School by the Commissioner of Lands.

16. The Corrmittee l'r,rrther observed that therc is lack of adequate consultation arrd

coordination between various government agencies involved in compulsory acquisition ol'
land in this case being thc acquiring bodics, Ministry of t,ands and Physical Planning and
the Attorney-Gencral's OI'fi ce.

17. l'he Committee also observcd that Afrison Import Export Ltd and Hr-relands had in the past
been benefioiarics of'oompensation over acquisition of GSU land and otlier pieces of land

5



portraying lack of planning and management in compulsorily acquisition of land by the

government evidenced by piecemeal, incomplete and staggered acquisition of portions of
LR. No. 787914 land fbr public purpose. Further although the government had paid the

company approximately Kshs. 4.37 billon for portions of the other pieces of land no

transfer of ownership has been made to the government and in particular the Ministry of
Interior and Coordination of National Government has never acquired the title docurnent

for the portion of land where the 196 General Service lJnit houses are located despite the

fact that payments of Kshs. 64.000,000 were rrrade to the del'unct the Kenya Posts and

Telecommunication which Afrison Import Export Ltd and Huelands Ltd acknowledged to

have transfemed the houses to the corporatiott.

18. Article 201(e) of tlre Constitution provides that finarrcial nranagerrrent shall be responsible

and fiscal reporting shall be clear. The Cornmittee however observed that the National

Treasury approved the spending of Kshs. I , 500, 000, 000 being the amount paid to Al'rison

Iixport Irnport Ltd and Huelands Ltd which was to be not provided in the Annual Estimates

but was in the second Supplementary Estirnates for the 2017l18 Finanacial Year. The

expenditure was foreseeable and not urgent. Thus displaying poor financial management

by the government entities. The Committee l'urther observed that the payment seems to

have been made in haste raising suspicions on tlie integrity of the process.

19. The Committee also observed that the Land Value Index Bill,20l8 once passed into law

will guide and provide an elaborate framework for governing compulsory acquisition

processes to deal with issues such as unharmonized pricing of property leading to

exorbitant compensation of private owners of property.

MIN. DCL/158i2018: ADJOUITNMENT

There beirrg no other business, the rneeting was adjourned at fbrty-three minutes past twelve

o'clock irr the a

Signature

I{ON. DR. RACHAEL KAKI NYAMAI, M.P.

:tl ct
(Chairperson)
,) i I

I
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MINUTES OF THE 4OTI{ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON THURSDAY ITTIT MAY 2018, AT CPA ROOM, MAIN PARLIAMENT
BUILDINGS AT lO.OO A.M

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Joshua Kutuny, M.P
3. Hon. Caleb Kositany, M.P
4. Hon. KimaniNgunjiri, M.P
5. Hon. Owen Yaa Baya, M.P

- Chairperson

aholocrrs

1. Hon. Khatib Mwashetani, M.P
2. Hon. Jayne Kihara, M.P
3. Hon. Omar Mwinyi Shimbwa, M.P
4. Hon. Mishi Mboko, M.P
5. Hon. Ali Mbogo, M.P
6. Hon. Babu Owino, M.P
7. Hon. Teddy Mwambire, M.P
8. Hon. Catherine Waruguru, M.P
9. Hon. George Aladwa, M.P
10. Hon. George Risa Sunkuyia, M.P
I l. Hon. Jane Wanjuki Njiru, M.P
12. Hon. Samuel Kinuthia Gachobe, M.P
13. Hon. Simon Nganga Kirrgara, M,P
14. Hon. Josphat Gichunge Kabeabea, M.P

- Vice Chairperson

IN ATTENDANCE

KENYA NATIONAL ASSEMBLY SECRETARIAT

LMr
2.. Mr
3. Ms
4. Mr
5. Ms

6. Mr

Leonard Machira

Ahmad Adan Guliye
Jemimah Waigwa

Joseph Tiyan
Peris Kaburi
John Mungai

Clerk Assistant I

Clerk Assistant III
Legal Counsel I

Research Officer III
Serjeant At Arms
Audio Officer
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NAIROI}I COUNTY GOVERNMENT

l. Mr. Charles Kerich

2. Mr. Justus Kahtenge

3. Mr. Bryan Yongo

Comrnittee Executive Member

Chicl' Offi cer. Urban Plannin g

Principal Advisor to Governor

MIN. DCL/L47l20lt]: I'}IIELIMINARIES

'l-he meeting was called to order at seventeen minutes past ten o'clock irr thc morning, prayers

rvcrc said and thereaftcr introductions were Inadc.

MIN. DCL/14812018- PITESENTATION I}Y TI{E COUNTY EXECUTIVE
COMMI'TTEB MBMI}E,II FOIT LANDS, NAIROBI CITY
COUNTY ON ALLEGED IRREGULAR I'AYMENTS FOR

ACQUISITION OF LANI) FOII DIUVE INN PRIMARY ANT)

RUARAKA SF]CONDARY SCHOOLS IN RUAII.AKA

'l'he County Executive Comrnittee Mernber for Lands of tire Nairobi City County infbrrned thc

Comrnittcc oIthe following, that;

i. 'l'hrougli a letter dated 28tr' March 1984 ref. CPD106441787914, the then Nairobi City

Council contmunicated its position to Ms. Drive In Estate Developers Limited on a

corrditional surrender of l0% of the land for social amenities lbr subdivision to bc

undcrtaken on plot L.R NO. 787914;

ii. M/S Drive Estate Developers Limited rejcctcd thc conditionality of the subdivision through

a letter dated April 5tl', 1984 arrd requested for the cancellation ol'tlre schemc;

iii. 'l'he General Service Unit through the office of the Presidcnt requestcd thc thcn

Commissioncr of lands to process a title deed I'or part L.l{ No. 787914 that is currently

occupied by the General Service Unit Ilouses through a lettcr dated 26tl' May 2000.

iv. J'hc excision was regularized by the Nairobi City County through a subdivisirtn dotre on

2"d August 2013.

v. -l'hc Nairobi City County Covernmerrt lrad not lound any evidence of approval for the

construrctions of Drive Inn Prirnary School and l{r-raraka High School tror has it establishcd

any Approval subdivision l'or the parccls of land accommodal.ing the trryo schools.

vi. According to tlie Comntittee Executivc Cornnrittee Membcr the parccl of land currently

occupied by the two schools was public land.

Committee Observation

'l'he Corlrnittcc noted tliat thc County [:xecutive Committee Metribcr coulcl not produce

docurncnts to sllpport thc allegation land currently occupied by thc tr,vo schools was pLrblic land.
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vll 'l'he Committee asked the Member to submit to the Committee documents detailing who
was paying land rents for the land to occupied by the two school and the neighbouring
residences.

MIN. DCL/14812078: MEETING wI'rH MR. JACKSON NGARr NGUYU oN
ADVERSB MENTION IN AN AFFTDAVIT BY THE MR. FRANCIS MBUITU 6P 26T'II
APIUL 2018 IN A SESSION WITH THE COMMITTEE.

'l'he Conrmittee accorded audience to Mr. Jackson Ngari Nguyu, who had requested for a meeting
after allegedly been adversely mentioned in an affidavit by Mr. Francis Mburu in a meeting with
the Cornmittee on 26tr'April 2018.

Mr. Ngari Nguyu in a sworn affidavit and through oral submissions, averred the following before
the Comrlittee that;

I

ii

iii

x

tv

vl

vll

vill

lx_

He met Mr. Francis Mburu more than 30 years ago to assist him on a private investigation.
I-le helped Mr. Mburu get custody of his children after his divorce with his wif'e.
He did several businesses together with Mr. Mburu including malters to do with his
property disputes.

Hc proposed for hirn Mr. Nicholas Nyamai to act as his advocate.
Fle and Mr. Nyamai had fonned a company abbreviated as NIJU (Nichoals and Julius)
Liniited to act as nonrinee for Nicholas and Company advocates where all matters lcgal
will be handled by Mr. Nyamai and all matters adrninistrative would be handled by Mr.
Julius Nguyu and all monies be deposited in the accolrnt ol'NIJU Limited.
Mr. Mburu ceased rnaking payments to NIJU Lirnited accounts and instcad depositcd
monies that were to be paid to NIJU directly to the personal accounts of Mr. Nicholas
Nyamai.

Upon demandirrg why monies had been diverted to other accoLlllts, he received threats fiorn
Mr. Mburu and reported the same at the Kileleshwa Police Station through OB No.
28124/03il8.
l'here was a threat to his life and shoLrld anything happen to lrim and or his farnily, one Mr.
Mburu should be held responsible.

IIe was not an extortionist and had never extortcd money from anyone whatsoover.
FIe requests the Cornrnittee to accord hirn security as his tife and that of his famity are in
inrminent danger.
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Committee Observation

The Committee noted that the submissions made by Mr. Julius Jackson Ngari Nguyu were not

related to the Committee inquiry on acquisition of land for Ruaraka High School and Drive

Inn Primary School and advised him to seek assistance from the relevant agencies regarding

the threat of his securitY.

MIN. DCLll49l20l8z ADJOURNMENT

There being no other business, the meeting was adjourned at twelve minutes past twelve o'clock

in the afternoon.

Signature .....

HON. CHAEL KAKI NYAMAI, M.P.

(Chairperson)
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MINUTES OF THE 39TH SJTTING OF THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD ON TUESDAY I5'TII MAY 2018, AT COMMITTEE ROOM 2ND FLOOR
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 2.30 P.M

PRESENT

l. Hon

2. Hon

3. Hon
4. Hon

5. Hon

Dr. Rachael Nyamai, M.P
Jayne Kihara, M.P
Joshua Kutuny, M.P
Ali Mbogo, M.P
Owen Yaa Baya, M.P

- Chairperson

- Vice Chairperson

Committee Executive Member, Nairobi City County
Principal Advisor to Governor, Nairobi County

APOLOGIES

IJon. Khatib Mwashetani, M.P
Hon. Omar Mwinyi Shimbwa, M.P
Hon. Mishi Mboko, M.P
Hon. Babu Owino, M.P
Hon. Caleb Kositany, M.P
Hon. Teddy Mwambire, M.P
Hon. Kimani Ngunjiri, M.P
Hon. Catherine Waruguru, M.P
Hon. George Aladwa, M.P
Hon. George Risa Sunkuyia, M.P
Hon. Jane Wanjuki Njiru, M.P
Hon. Samuel Kinuthia Gachobe, M.P
Hon. Simon Nganga Kingara, M.P
Hon. Josphat Gichunge Kabeabea, M.P

l.
2.
i

4.

5.

6.

7.

8.

9.

l0
ll
t2
13
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NAIROBI CITY COUNTY GOVERNMENT

L Mr. Charles Kerich
2. Mr. Bryarr Yongo

IN ATTENDANCE

KENYA NATIONAL ASSEMBLY SECRE'I'ARIAT

l. Mr. Leonard Machira - Clerk Assistarrt I
2. Mr. Ahmad Adan Guliye - Clerk Assistanr III
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3. Mr. Joseph Tiyan

4. Ms. Peris Kaburi
5. Mr. John Mungai

Signature ...

Research Officer III
Serjeant At Arms

Audio Officer

MIN. DCL/14412018: PRELIMINARIES

The meeting was called to order at nine minutes to three o'clock in the afternoon, prayers were

said and thereafter introductions were made'

MIN. DCLll45l20l8z PRESENTATION BY THE COUNTY EXECUTIVE
COMMITTEE MEMBER FOR LANDS, NAIROBI CITY
COUNTY ON ALLEGED IRREGULAR PAYMENTS FOR

ACQUISITION OF LAND FOR DRIVE INN PRIMARY AND

RUARAKA SECONDARY SCHOOLS IN RUARAKA

The County Executive Committee Member for Lands of the Nairobi City County informed the

Committee that the Governor was engaged on other activities and requested the Committee to give

hirn another date.

Committee Observation

The Cornmittee registered its dissatisfaction with the manner in which the County Government

responded to the Committee's invite and asked the County Executive Committee Member to

inform Governor to appear before the Committee on Thursday l Ttl' May 2018 at 10.00 a.m.

MIN. DCLll46l20l8: ADJOURNMENT

l'here being no other business, the meeting was adjourned at thirty minutes past three o'clock in

the afternoon.

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

( Ler( (
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MINUTES OF THE 38TH SITTING OF THB DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY 15TH MAY 2018, AT COMMITTEE ROOM 2ND FLOOR
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT IO.OO A.M

PRESENT

L Hon. Dr. RachaelNyamai, M.P
2. Hon. Jayne Kihara, M.P
3. Hon. Joshua Kutuny, M.P
4. Hon. Mishi Mboko, M.P
5. Hon. Ali Mbogo, M.P
6. I-lon. Babu Owino, M.P
7. Hon. Caleb Kositany, M.P
8. Hon. Owen Yaa Baya, M.P
9. Hon. Teddy Mwambire, M.P

- Chairperson

APOLOGIES

l. Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Hon.

Khatib Mwashetani, M.P
Omar Mwinyi Shimbwa, M.P
KimaniNgunjiri, M.P
Catherine Waruguru, M.P
George Aladwa, M.P
George Risa Sunkuyia, M.P
Jane Wanjurki Njiru, M.P
Samuel Kinuthia Gachobe, M.P
Simon Nganga Kingara, M.P
Josphat Gichunge Kabeabea, M.P

- Vice Chairperson

Clerk Assistant I

Clerk Assistant III
Legal Counsel I

Research Officer lll
Serjeant At Arms
Audio Officer

TN ATTENDANCE

KENYA NATIONAL ASSEMBLY SBCRETARIAT

1. Mr
2. Mr
3. Ms
4. Mr
5. Ms

6. Mr

Leonard Machira
Ahmad Adan Guliye
Jemimah Waigwa
Joseph'l'iyan
Peris Kaburi
John Mungai
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MINISTRY OF EDUCATION

l. Dr. Belio Kipsang

2. Mr. Andrew Rukaria

-Principal Secretary, State Department of Early

Learning and Basic Educatiorr

-Director of Adnrinistratiorr, IJarly Learning and

Basic Educatiorr

3. Ms. Chirchir lraith -l-egal Counsel, State Department of llarly Learning
arrd Basic Edr-rcation

MIN. DCL/l4ll20l8: PITBLIMINARIES

'l'he rnecting was called to order at seventeen minutcs past ten o'clock, prayers were said and

thereafter introductiorls were made.

MIN. DCL|t42l20l8: MEETING WITI{ THE, PIUNCIPAL SECRETARY, S'I'ATE
DIIPAIT'I'MENT OF EII.ALY LEARNING AND I]ASIC
IIDUCATION ON ALLEGED IRREGULAII I'AYMENTS
FOR ACQUISITION OT- LAND FOR DIIIVE, INN PRIMARY
AND RT]ARAKA SIICONDAIIY SCHOOLS IN IITJARAKA

The Principal Sccretary, State l)epafiment of Early Learning and Basic I]ducatiorr informed the

Committee of the following in respect of the above lratter;

II

T'he National Land Commission initiated the request for compensation in a letter datcd l3tr'

Scptember 2016 in response to an allegcd complaint from Afrison Export arrd Import

Lirnited.

Thc Commission irrdicated that they done due diligerrce and the owners of tlre compensatcd

as per the provisions oItlrc part VIII o1'the Land Act, 2012 ort cornpulsory acqLrisition.

The Comrr-rissiorr indicated that the two schools occupy 13.5364 acrcs valucd at Kshs.

3,269,040,600 irrclusive of l5Yo disturbance allowance.

The Ministry clf Education sought the advice o{'the Attorney General on 29tl' .lune 2017 as

part of errsuring that due process has been lollowed.

On 30tl'.lunc 2017. the Mirristry ol'llducation fbrwarded to the Natiorial 'lrcasury the

request lbr compcnsation by thc National Land Commissiorr and inclicatcd that the Ministry

of Education r.vas awaiting thc legal opinion of the Attorncy General in respect of the mattcr

befbrehand.'l'he opiniorr ol'thc AG dated 7tr'.luly 2017 was sent to the National Treasury

orr l8'l'July 2018.

On l3tr' Novcrnber 2017, the National 'l'rcasury aLrthorized tlre Ministry of I'rducation to

spcrrd 1,500,000.000 in the conrpulsory acqr-risition of part of LI{ No. 787914 pending

lil
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regularization of the expenditure in the 201710218 supplementary II estimates. The balance

is to be factored from 201812019 budget.
yii. The Ministry initiated the process of transferring the funds to the National Land

Commission on I ltl' Decenrber2OlT by requesting exchequer from the National Treasury.
The exchequer reflected on the Ministry's account on I lth January 2018.

viii. Upon receipt of the requisite documents, the Ministry wired the money to the accounts of
the National Land Commission on l gth January 2018.

ix. On l5d' February 2018, the National Land Commission confirmed disbursements of the

funds to the land owners.

x. The Ministry requested the National Land Commission to secure the interest of the schools
since partial payments have been met.

Committee Observations

The Committee observed the following;

The National Land Commission initiated the compensation process contrary to an earlier
claim by made by the Commission that Ministry of Education initiated the compensation
process;

There were conflicting reports on the actual acreage of the two schools with Afrison
claiming the schools sit on 13.564 acres of land while the valuation report of the National
Land Commission indicating the schools share a parcel of land measuring 13.7701acres;
and

The Committee directed the Principal Secretary to authenticate the actual acreage of the
schools' land and report back to the Committee by close of business Wednesday l6h May
2018.

MrN. DCLfi43t20t8: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past eleven o'clock in
the morning.

Signature .

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

6(z"dt{Date
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MINUTES OF THE 37I.H SITTING OF THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD ON THURSDAY 3RD MAY 2018, AT COMMITTEE ROOM 2ND FLOOR
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT II.OO A.M

PRESENT

L Hon. Dr. Rachael Nyamai, M.P
2. Hon. Khatib Mwashetani, M.P
3. Hon. Jayne Kihara, M.P
4. Hon. Joshua Kutuny, M.P
5. Hon. Kimani Ngunjiri, M.P
6. Hon. Mishi Mboko, M.P
7. Hon. Ali Mbogo, M.P
8. Hon. Caleb Kositany, M.P
9. Hon. Catherine Waruguru, M.P
10. Hon. George Aladwa, M.P
I l. Hon. George Risa Sunkuyia, M.P
12. I{on. Jane Wanjuki Njiru, M.P
13. Hon. Owen Yaa Baya, M.P
14. Hon. Samuel Kinuthia Gachobe, M.P
15. Hon. Simon Nganga Kingara, M.P
16. Hon. Teddy Mwambire, M.P

APOLOGIES

l. Hon. Omar Mwinyi Shimbwa, M.P
2. Hon. Babu Owino, M.P
3. FIon. Josphat Gichunge Kabeabea, M.P

IN ATI'ENDANCE

KENYA NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Leonard Machira
2. Mr. Ahmad Adan Guliye
3. Ms. Jernimah Waigwa
4. Mr. Joseph Tiyan
5. Ms. Winnie Kizziah
6. Ms. Peris Kaburi
7. Mr. John Mungai

- Chairperson
- Vice Chairperson

Clerk Assistant I

Clerk Assistant III
Legal Counsel I

Itesearch Officer III
Media ltelations Officer III
Serieant At Arms
Audio Officer
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ETI{ICS AND ANTI-CORRUPTION COMMISSION

l. Ms. Rose Macharta

2. Mr. Abdi Moharnud

3. Mr. Stephen Karuga

4. Mr. Yassin Amaro

Commissioner

Director, I nvesti gations

Legal Officer

MIN. DCL/138/2018: PRELIMINARIES

The rneeting was called to order at twenty rninutes past eleven o'clock, prayers were said and

thereafter introductions were made.

MIN. DCLll39l20l8z MEETTNG WITII THE CHAIRPERSON ETHICS ANI)
ANTI-CORITUPTION COMMISSION ON ALLEGEI)
IRREGULAR PAYMENTS FOR ACQUISITION OF LANI)
FOR DRIVE INN PRIMARY AND RUARAKA SECONDARY

SCHOOLS IN RUARAKA

Ms. Rose Macharia, a Commissioner at the Ethics and Anti- Corruption Commission represented

the Chairpersorr of the Commission during the meeting. She was accompanied by Mr. Abdi

Mohamud, the Director, Investigations. They informed the Cornmittee that the Commission was

seized of the matter touching on a parcel of land reference No. 787914 in which the National I-and

Connnrission sought to compensate the purported owners. The said land was occupied by Ruaraka

High School and Drive Primary School. She outlined the status of investigations into the rnatter as

follows:

l. Documents had been collected from concerned public institutiorrs;

Valuation of the property had been undertaken and statements recorded from most of the

witnesses;

The National Land Commission have so far paid 1,5 billion shillings and payment of the

remainder of 1.7 billiorr have been stopped by the Ethics and Anti-Corruption Commission;

and

Investigations were still ongoing, and the Commission will be prejudiced to share classified

infonnatiott.

ll

IV

I-lowever, the representatives of the Ethics and Anti- Corruption Cor:rmission were reluctarrt to

provide more information to the Cornmittee regarding the matter stating that it would compromise

the integrity of the on- going investigatioris

2



Committee Observations

ll

The Committee observed that the information submitted by the Commission was not

satisfactory and directed that the Commission submits to the Committee a confidential
report on the matter in its possession by Thursday lOtl' May 2018;
The Committee reminded the Commission that Parliament and Ethics and Anti-Corruption
Commission play complementary roles; and

The Committee resolved to invite the following institutions on Tuesday I 5tr' May 2018 and

retreat on Thursday l7'hMay 2018 to write its report on the matter beforehand.

a. Ministry of Education at 10.00 a.m.

b. The County Government of Nairobi at 2.30 p.m.

lu

MIN. DCLll40l20l8: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve o'clock in

the afternoon.

Signature

HON RACHAEL KAKI NYAMAI, M.P

(Chairperson)

Date.

"klz:t$
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MINUTES OF THE 34TH SITTING OF THE DEPARTMENTAL COMMITTEE oN
laxns HELD oN THURSDAy 26rH ApRIL 2018, AT coMMITTEE RooM 5rrr FLooR
ConuNBNTAL HousE, pARLIAMENT BUILDINGS AT 10.00 A.M

l

RESENTD
I

l. Hon.

2. Hon

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7, Hon.

8. Hon.

9. Hon.

10. Hon.
I l. Hon.
12. Hon.

Dr. Rachael Nyarnai, M.P
Khatib Mwashetani, M.P
Joshua Kutuny, M.P
Kimani Ngunjiri, M.P
Mishi Mboko, M.P
Ali Mbogo, M.P

George Risa Sunkuyia, M.P
Jane Wanjuki Njiru, M.P
Owen Yaa Baya, M.P
Samuel Kinuthia Gachobe, M.P
Simon Ngarrga Kingara, M.P
Teddy Mwarnbire, M.P

- Chairperson
- Vice Chairperson

Clerk Assistant I

Clerk Assistant il[
Legal Counsel I

Researoh Officer III
Media Relations Officer III
Audio Officer

APOLOGIES

l. Hon. Jayne Kihara, M.P
2. Hon. Omar Mwinyi Shirnbwa, M.P
3. Hon. Caleb Kositany, M.P
4. Hon. Catherine Waruguru, M.P
5. Hon. George Aladwa, M.P
6. Hon. Babu Owino, M.P
7. Hon. Josphat Gichurnge Kabeabea, M.P

IN A'TI'ENDANCE

i KENYA NATIONAL ASSEMBLY SECRETARIAT

l. Mr
2. Mr
3. Ms

4. Mr
5. Ms

6. Mr

Leonard Machira

Ahrnad Adan Guliye
Jemimah Waigwa

Joseph Tiyan
Winnie Kiz.z-iah

John Mungai

L



OFFICE OF THE ATTORNEY GENERAL

1. Hon. Justice(Rtd) Kihara Kariuki

2. Mr. Waigi Karnau

3. Mr. Oscar Eredi

4. Mr. Emanuel Bitta

AFRISON IMPORT EXPORT LIMITED

- Attorney General

Office of the Attorney General

Office of the Attorney General

Office of the Attorney Ceneral

Managing Director
Advocate

Legal Assistant

Legal Assistant

Legal Assistant

LMr
2. Mr
3. Mr
4. Mr
5. Mr

Francis Mburu,

N.R Nyamai

Justus Mutava

Hamu Kingoo

Ben Matlreka

MIN. DCL/12812018: PRELIMINARIES

'llie meeting was called to order at twelve minutes past ten o'clock, prayers were said and

thereafter introductiorls were made.

MrN. DCLfi29l20l8: MEETING WITH TI{E ATTORNBY GENERAL ON

ALLEGED IRREGULAR PAYMENTS FOR ACQUISITION
OF LAND FOR DRIVE INN PRIMARY AND RUARAKA
SECONDARY SCHOOLS IN RUARAKA

'l'he Attorney General informed the Committee of the following in respect of the above matter;

i. LR No. 787914 was originally owned by Joreth Lirnited who sold it to Afrsion Import

Export Limited and Huelands Limited in equal shares on 30th December 1981. The size of
the parcel of land is 96 acres.

ii. On the sarne day of acquiring the land, the developers borrowed Ksh.21,000,000.00 frorn

Continental Credit Finance Ltd (under liquidation) and a mortgage to secure the lending

was registered against the title.

iii. The title was jointly held by the official receiver and Messrs IIarit Shetlr and Co.

Advocates, the advocates of the registered proprietor.

iv. All the encumbrances on L.R No. 787914 were vacated and the land sub-divided as follows;

a. L.R No. 7879124 rneasuring 37.5 acres to be registered in I'avour of the government

for the acquisition of land for the General Service Unit.

b. L.R, N.o. 7879125 measuring 58.5 acres being the remairring portion of the 96 acres

after the sale to vest to Aliison Imporl Export and Hulealrds Lirnited.

2



The involvernent of the office of the Attorney General in the process of acquisition of land
for Drive Inn Primary and Ruaraka Secondary was limited to the advisory opinion that was
issued on 7th luly 2017.

MrN. DCLn3o/2018: MEETING WITH THE MANAGING DIRECTOR, AFRISON
EXPORT IMPORT AND HUELANDS LIMITED ON
ALLEGED IRREGULAR PAYMENTS FOR ACQUISITION
OF LAND FOR DRIVE INN PRIMARY AND RUARAKA
SECONDARY SCHOOLS IN IIUARAKA

The Managing Director, Afriosn Expor-t Import and Huelands Lirnited informed the Committee of
the following in respect of the above matter;

Afrison Export Import and Huelands Limted acquired the land L.R No. 7S7g/4 in lggl
from Joreth Lirnited;
The parcel of land L.R. No. 787914 measuring 96 acres had been subdivided into two
parcels of land narnely; L.R No. 7878/24,the portion occupied by the General Service Unit
with an acreage of 37.5 acres and L.R No. 7879125, the remainder of the portion after
excision of LR. No. 7879125 which belongs to Afrison Export Import and Huelands
Limited;
The land occupied by Drive Inn Primary School and Ruaraka Secondary School measures
13.5364 acres and is part of L.R No.7879125;
Known individuals had been blackmailing the Directors of Afrsion Exoport Import and
Huelands Limited;
The said inidviduals were; Meshack Onyango Dehay, George Onduto and Julius Ngare
Nguyu;
The title was in the custody of the official receiver and the advocate of the oompanies; and
He was ready to refund the money paid by the National Land Commission for the land
occupied by the two schools if the government would relocate the schools.

DCL/l3ll20l8: ADJOURNMENT

being no other business, the meeting was adjourned at seven minutes past one o'clock.

Signature......

IION. DR. CHAEL KAKI NYAMAI, M.P

t.

ll

lrwN.

vi

[ , f (chairperson)

Da,c 1 [( I Z:( s
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MINUTES OF THE 32ND SITTING OF THE DEPARTMENTAL COMMITTEE ONLAND. HELD oN TUESDA' 24rHApRrL 2018, AT ..MMITTEE RooM r0, MArNPARLIAMENT BUILDINGS AT IT.OO A.M

PRESENT

l. Hon. Dr. Rachael Nyamai, Mp
2. Hon. Khatib Mwashetani, Mp
3. Hon. Jayne Kihara, M.p
4. Hon. Joshua Kutuny, M.p
5. Hon. Kimani Ngunjiri, M.p
6. Hon. Mishi Mboko, M.p
7. Hon. Ali Mbogo, M.p
8. Hon. Caleb Kositany, M.p
9. Hon. Catherine Waruguru, M.p
I0. Hon. George Aladwa, M.p
I l. Hon. George Risa Sunkuyia, M.p
12. Hon. Jane Wanjuki Njiru, M.p
13. Hon. Owen yaa Baya, M.p
14. Hon. Samuel Kinuthia Gachobe, M.p
15. Hon. Simon Nganga Kingara, M.p
16. Hon. Teddy Mwambire, M.p

APOLOGIES

. Hon. Omar Mwinyi Shimbwa, M.p. Hon. Babu Owino, M.p
, Hon. Josphat Gichunge Kabeabea, M.p

IN ATTENDANCE

AF'RISON EXPORT IMPORT LIMITED

Eng. OmariHarrison
Iv{r. N. R Nyamai
Mr. Joe Nzioka
Mr. Justice Mutava
Mr. HamsaKingoo
Mr. Bernard Matheka

- Chairperson
- Vice Chairperson

I

2

3

I
1

GeneralManager
Advocate

Advocate

Legal Assistant
LegalAssistant
Legal Assistant

a
J.

4.

5.

6.
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NATIONAL ASSEMBLY SECRETARIAT

Mr. Leonard Machira

Mr. Ahmad Adan GuliYe

Ms. JemimahWaigwa

Mr. Joseph Tiyan

Ms. Winnie Kizziah
Mr. John Mungai

7.

Clerk Assistant I

Clerk Assistant III
Legal Counsel I

Research Officer III
Media Relations Officer III
Audio Recording Officer

I

2

J

4

5

6

MIN. DCLll22l2018z PRELIMINARIES

The meeting was called to order at two minutes past twelve o'clock, prayers were said and

thereafter introductions were made.

MIN. DCLll23l20l8: MEETING WITH THE MANAGING DIRECTOR AFRISON

IMPORT EXPORT LIMITED AND HUELANDS LIMITED
ON ALLEGED IRREGULAR PAYMENTS FOR

ACQUTSITION OF LAND FOR DRIVE INN PRIMARY AND

RUARAKA SECONDARY SCHOOLS IN RUARAKA

The representatives of Afrison Import and Export Limited informed the Committee that the

Managing Director of Afrison Export and Import Limited and Huelands Limited one Mr. Francis

Mburu was indisposed and was not in position to attend the meeting as scheduled and he had

conferred a special power of Attorney to Mr. Nicholas Ruben Nyamaito act on his behalf and give

representations to the Committee in respect of the matter.

Committee resolution

The Committee noted that the reasons advanced by the representatives of Afrison Limited in

respect of the absence of Managing Director were not satisfactory given that the two firms had

more than one director and if one was indisposed the others would honour the invitation by the

Committee.

The Comrnittee resolved to invite all the four directors of the two firms to appear before the

Committee on Thursday 26'h April 201 8 at I 1.00 a.m.

2
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(

i

. DCLll24l20tBz ADJOURI\MENT

being no other business, the meeting was adjourned at thirteen minutes past one o,clock.

Signature

HON RACHAEL KAKI TIYAMAI, M.P.

(Chairperson)

6t 6Date...
g
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MINUTES OF THE 31ST SITTING OF THE DEPARTMENTAL COMMITTEE ONLANDS IIELD ON THURSDAY 19TH APRTL 2018, AT THE MAIN CHAMBER,paRr,renanNT BUILDTNGS AT 10.00 A.M

PRESENT

l. Hon. Dr. RachaelNyamai, M.p
2. Hon. Jayne Kihara, M.p
3. Hon. Joshua Kutuny, M.p
4. Hon. KimaniNgunjiri, M.p
5. Hon. Mishi Mboko, M.p
6. Hon. Omar Mwinyi Shimbwa, M.p
7. Hon. AIi Mbogo, M.p
8. Hon. Catherine Waruguru, M.p
9. Hon. Josphat Gichunge Kabeabea, M.p
10. Hon. George Risa Sunkuyia, M.p
I I. Hon. Owen yaa Baya, IVI.p
12. Hon. Samuel Kinuthia Gachobe, M.p
13. Hon. Simon Nganga Kingara, M.p
14. Hon. Teddy Mwambire, M.p

APbLOGIES

- Chairperson

l. Hon. Khatib Mwashetani, M.p
2. Hon. Jane WanjukiNjiru, M.p
3. Hon. Babu Owino, M.p
4. Hon. Caleb Kositany, M.p
5. Hon. George Aladwa, M.p

- Vice Chairperson

IN ATTENDANCE

AFRKSON EXPORT IMPORT LIMITED

l. Eng. Omari Hamison
2a Mr. N. R Nyamai
3. Mr. Joe Nzioka
4. Mr. Justice Mutava
5. Mr. Hamsa Kingoo
6. Mr. Bernard Matheka

General Manager, Afrison Limited
Advocate

Advocate

Assistant

Assistant

Assistant
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NATIONAL ASSEMBLY SECRETARIAT

l. Mr
2. Mr
3. Mr
4. Ms

5. Mr
6. Ms

7. Ms

8. Mr

Leonard Machira

Ahmad Adan Guliye

Joash Kosiba

Jemimah Waigwa

Joseph Tiyan

Winnie Kizziah
Peris Kaburi
John Mungai

Clerk Assistant I

Clerk Assistant III
- Fiscal Analyst I

Legal Counsel I

Research Officer Ill
Media Relations Officer III
Serjeant At Arms

Audio Officer

MIN. DCL/IIT 12018: PRELIMINARIES

The meeting was called to order at twenty-two minutes to ten o'clock and prayers were said and

thereafter introductions were made.

MIN. DCLlll8l20l8z MEETING WITH THE MANAGING DIRECTOR AFRISON

IMPORT EXPORT LIMITED AND HUELANDS

LIMITEDION ON ALLEGED IRREGULAR
COMPENSATION OF LR 277914 FOR ACQUISTION OF

LAND FOR DRIVE INN AND RUARAKA SCHOOLS

Mr. N. R Nyamai and Mr. Joe Nzioka informed the Committee that they were advocates

representing the Directors of Afrison Import Export Limited and Huelands limited and had been

authorized by the firm to make submissions on behalf of the Directors.

The Committee noted that it was imperative for the Managing Director to appear before the

Committee in person arrd hence resolved that the Managing Director of Afrison Import and Export

Limited one Mr. Francis Mburu appears in person before the Committee on Tuesday, 24tl'April

2018 at I 1.00 a.m.

MrN. DcLlrl9t20t8: BRIEFING ON THE SECOND 2OI7/2018 SUPPLEMETNARY
ESTIMATES

Tlre Fiscal Analyst briefed the Committee on tlre second 201712018 Supplementary

Estimates and highlighted the following;

i. The approved gross expenditure estimates (after supplementary estimates no. l) for

the Ministry of Lands and Physical Planning for the FY 201712018 was Ksh. 5.875

2



ll.

billion comprising of Ksh. 2.312 billion for cument expenditures and Ksh. 3.563
billion for capital expenditures;
The proposed supplementary expenditure estimates No. 2 of the Fy 2017/ls
reduced the total gross approved budget for the Ministry to Ksh. 5.126 billion
comprising of Ksh. 2.329 billion for current expenditures and Ksh.2.797 billion for
capital expenditures. The gross reduction in the Ministry's total gross expenditure
estimates was Ksh. 748,979,266 representing an overall iotal expenditure estimates
reduction of approximately l}.l percent;
The increase in the total gross curent expenditures of Ksh. l6.g million included
an increment of Ksh. 9.2 million to cater for personnel emoluments shortfall, and
Ksh' 7'6 million to cater for service gratuity. The total gross reduction in capital
expenditure is Ksh. 76s.78 milrion has been occasioned by the budget
rationalization;
The approved gross expenditure estimates (after supplementary estimates n0. l) for
the National Land commission (NLC) was Ksh. 1.093 billion for current
expenditure;

v' The proposed supplementary expenditure estimates No. 2 of the Fy Z0l7/lg
increases the gross total expenditure estimates for the NLC to Ksh. 1.307 billion
comprising of Ksh. 1.134 billion for cument expenditure estimates and Ksh. 173
million for capital expenditure estimates;

vi' The increase in current expenditure estimates of Ksh. 40.4 million composed of
Ksh' 9'2 million to cater for shortfall in salaries; Ksh. 16 million to cater for
operations and maintenance; and Ksh. 15. Million to cater for service gratuity. The
increase in capital expenditure of Ksh. 173 million is to cater for outstanding
commitment and implementation of the National Land Information Management
System. The total actual expenditures for the National Land information systems
stood at Ksh. 28,088,827 as at 3l't March 2018 while commitments on the same
stood at Ksh. 59,156,g2g;

Com m ittee Observations

The Committee observed the following on the brief

lt

The Ministry needed to provide a list of all 12land registries that were to be digitized
including the two that will be affected by the reduction in the budget;
The Ministry and the National Land commission should harmonize the land information
management systems to reduce duplications and work towards a comprehensive unified
land information management system for the country;
The Ministry should provide a brief on the status of the physical planning handbook;

The target of settling 50 squatters in the Financial Year 2017/l g seemed to be on the lower
side' The Ministry should clarify whether this was the actual target and how many squatters

3
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had been settled in the FY 201712018 and measures put in place to ensure all squatters in

the country are settled;

The NLC needed to provide to the committee status reports number of researched and

disseminated land reports; and the number of advocacy programmes developed and

disseminated by the commission;

The NLC should provide to the Committee a status report on the status of the draft

guidelines for sustainable development and the regulations on natural resources;

The NLC should appraise the Committee on the state of land use planning reports in Kenya.

The NLC should provide to the committee status reports on the number of applications so

far received from acquiring bodies (under compulsory acquisition), and the status of
development of the Rules and regulations to guide compulsory acquisitions;

The NLC should provide to the committee status reports on the adjudicated sections in

Mweke, and No. of adjudicated sections 20 25 25 Simakeni, Kitengwani in Kilifi, Karare

and Hu lahula in Marsabit; and the status of settlement of squatters in Teita 12,000 I 5,000

15,000 Settlement Scheme, Manda and Mkokoni in Lamu County, Chakama Phase II,

Bureni Phase I & II and Gongoni in Kilifi County (The target was to ensure 12,000

squatters settled in 2017 120 l);
The NLC should provide to the committee status reports on the number and location of
schools that have benefited from the school titling programme; and

vil
viii

rx

x.

xl T[e Committee resolved to invite the Cabinet Secretary, Ministry of Lands and Physical

Planning and the Chairperson, National Land Commission for a meeting on Wednesday

26th April 2018 at 10.00 a.rn to e on the second 201712018 Supplementary Estimates.

MIN. DCLll20l20l8: ANY OTHER BUSINESS (A.O.B)

The Cornmittee nominated the following members to undertake a trip to Turkey with the Institute

of Surveyors of Kenya to attend the lnternational Surveyors Federation (FIG) Congress from 6'l'

to I ls May 2018.

l. I{on. Jayne Kihara, M.P

2. Hon. Ali Mbogo, M.P

3. Ilon. Simon Kingara, M.P

4



a

rl

MIN. DCUt2UZLtt: ADJOURTYMENT

There being no other business, the meeting was adjourned at three minutes to twelve noon.

Signature

IION. DR RACHAEL I(AKI IYYAMAI, M.P.

(Chairperson)

i'
il Date. 6lslRots

't
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MINUTES OF TIIE 3OTH SITTING OF THE DEPARTMENTAL COMMITTEE ONLATIDS HELD ON TUESDAY ITTH APRIL 2018, AT THE MII.{I CzuMBER,PARLIAMENT BUILDINGS AT IO.OO A.M

PRESENT

t APOLOGIES

l. Hon. Babu Owino, M.p
2. Hon. Caleb Kositany, M.p
3. Hon. Catherine Waruguru, M.p
4. Hon. George Aladwa, M.p

IN ATTENDANCE

MINISTRY OF LANDS AND PITYSICAL PLANNING

l. Ms. Farida Karoney
Physical Planning

2. Dr. Nicholas Muraguri
Lands and physical planning.

3. Amb. Julius Kandie

I. Hon. Dr. RachaelNyamai, M.p
2. Hon. Khatib Mwashetani, M.p
3. Hon. Jayne Kihara, M.p
4. Hon. Joshua Kutuny, M.p
5. Hon. Kimani Ngunjiri, M.p
6. Hon. Mishi Mboko, M.p
7. Hon. Omar Mwinyi Shimbwa, M.p
8. Hon. Ali Mbogo, M.p
9. Hon. Jane Wanjuki Njiru, M.p
10. Hon. Owen yaa Baya, M.p
I 1. Hon. George Risa Sunkuyia, M.p
12. Hon. Josphat Gichunge Kabeabea, M.p
I3. Hon. Samuel Kinuthia Gachobe, M.p
14. Hon. Simon Nganga Kingara, M.p
15. Hon. Teddy Mwambire, M.p

- Chairperson
- Vice Chairperson

Cabinet Secretary, Ministry of Lands and

Principal Secretary, State Department of

7
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KENYA NATIONAL ASSEMBLY SECR,ETARIAT

l. Mr. Leonard Machira

2. Ms. Jemimah Waigwa

3. Ms. Winnie Kizziah
4. Ms. Peris Kaburi

5. Mr. John Mungai

Clerk Assistant I

Legal Counsel I

Media Relations Officer

Serjeant At Arms

Audio Recording Officer

MIN. DCLllt3l}}l8: PRELIMINARIES

The meeting was called to order at nine minutes past ten o'clock in the morning and prayers were

said. Thereafter, introductions were made.

MIN. DCLlll4t2}l8z RESPONSE TO QUESTION NO. BY HON. OLAGO

ALOUCH MP ON

The response to the question by Hon Olago Alouch MP was deferred as the member had indicated

that he was out of the country on official Parliamentary business.

MIN. DCL/115/2018: MEETING WITH THE CABINET SECRETARY MINISTRY

OF LANDS AND PHYSICAL PLANNING ON THE

COMPENSATION OF L/R NO.7879/4 TO IWS AFRISON

IMPORT EXPORT LTD AND HUELANDS LTD

The Cabinet Secretary, Ministry of Lands and Physical Planning informed the Committee of the

following, that:

l. According to records held by the Ministry, Afrison lmport Export Ltd and Huelands

Ltd were the registered owners of LR No.7 87914 having acquired it from Joreth Limited

in 1981. The land measured a total of 96 Acres. The Committee was further informed

that the land in question was registered under the Government Land Act of

1902(repealed) by an instrument of conveyance dated 1905. The land went through

various hands and mortgages starting with A.E. Atkinson to Joreth Ltd. Afrison Import

Export Ltd and Huelands Ltd bought the land from Joreth Ltd at a price of Ksh.14, 000,

000 in 1981;

An official search done on 16ft of April,20l8 indicated that LR 787914 was stillowned

by Afrison Import Export Ltd and Huelands Limited and ownership of the land since

1905 to date has been on a freehold and private basis;

2
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III. Afrison Import Export Ltd and Huelands Ltd, through their development company,Drive In Estate Developers, applied to the rown planning committee on l6thseptember 1982 seeking approval for a proposed subdivision scheme. The Directorcity Planning gave the firm a conditional approval on gft March 1gg4. Drive in EstateDevelopers Limited did not agree with the said conditions and cancelled the plannedsubdivision;
o In 1983 there were ongoing processes between the developers and thecommissioner of Lands which resulted in the payment of fees to facilitate theapproval of the subdivision scheme after the a"u"top". paid ksh.2l, 500 on l grh

November 1983' However, the surrender was not effected. Further on l2rh July
1984' the commissioner of Lands issued 'a letter of reservation, reserving landfor secondary school to the Permanent secretary, Ministry of Education. Lateron' 25ttt of June 1999, the commissioner of land issued a letter of allotrnent tothe Permanent Secretary for Education;

upon payment and approval ofthe subdivision scheme, the onus was on AfrisonExportImport Limited and Huelands Limited, to take the next steps to have the subdivisionscheme surveyed and registered with the Director of survey. However, the cabinetsecretary added that according to the Director of Survey, Afrison Import Export Ltdand Huelands Limited neither applied for the survey and registration nor su*enderedthe title;
The letter of allotment was therefore incapable of transferring part ownership of LRNo'7879/4 that is private land. Therefore, the land held by the schools would not belegally acquired without going through a process oi'"*"irion and compulsoryacquisition;
The parcel was sub divided into two portions as follows:o LR No.7s79124(7g7gr4r3) with an area of 15.857 Ha (Deed plan No 3g[z28,

issued on lgs March 2016).
o LR No.7879r25(7g79/4/4) wirh an area of 22.755 Ha (Deed plan 39g2229,

issued on l gft March 2016.

The title deed for the land was held by the Attorney General who was the officialliquidator of continental credit Finance Ltd (under receivership) and that the ministrywas not directly involved in the acquisition as the acquisition of public land was withinthe mandate of the National Land Commission.

(

tv

v

vi.

vIt
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MIN. DCLltl6l20t8: ADJOURNMENT

The meeting adjourned at five minutes past one o'clock in the afternoon.

Signature

. DR. RACHAEL KAKI NYAMAI, M.P.

Da,e 6l tllo r
(Chairperson)
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MINUTES OF THE 29TH SITTING OF THE DEPARTMENTAL CoMMITTEE oN
LANDS ITELD ON TIIURSDAY 12TH APRTL 2018, AT THE MAIN CHAMBE& MAIN
PARLIAMENT BUILDINGS AT IO.()O A.M

PRESENT

l. Hon. Dr. Rachael Nyamai, M.p
2. Hon. Jayne Kihara, M.p
3. Hon. Joshua Kutuny, M.p
4. Hon. Kimani Ngunjiri, M.p
5. Hon. MishiMboko, M.p
6. Hon. Omar Mwinyi Shimbwa, M.p
7. Hon. Caleb Kositany, M.p
8. Hon. Catherine Waruguru, M.p
9. Hon. George Aladwa, M.p
10. Hon. Jane WanjukiNjiru, M.p
I l. Hon. Owen Yaa Baya, M.p
12. Hon. Samuel Kinuthia Gachobe, M.p
13. Hon. Simon Nganga Kingara, M.p
14. Hon. Teddy Mwambire, M.p

- Chairperson

APOLOGIES

Hon. Khatib Mwashetani, M.p
Hon. Ali Mbogo, M.P
Hon. Babu Owino, M.P
Hon. George Risa Sunkuyia, M.p
Hon. Josphat Gichunge Kabeabea, M.p

IN ATTENDANCE

NATIONAL LAND COMMISSION

1. Prof. Muhammad Swazuri,
2. Ms. Abigael Mbagaya Mukolwe
3. Mr. Chavangi Aziz Tom,
4. Dr. Salome L Munubi,
5. Mr. Francis.KMugo,

Accounting

- Vice Chairperson

Chairperson,

Vice Chairperson

Chief Executive Officer
Director, Valuation and Taxation
Directorate of Finance and

1.

2.
a
J.

4.

5.
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6. Mr. Joash Oindo,

Taxation,

7. Mr. F.C Bor,

8. Mr. Daniel Mwakio,

9. Mr. WahomeNdirangu

10. IvIr. Paddy Odera

I 1. I\dr. Charles Kagema

12. Ms. Eva Kinoti
13. Ms. Agnetta Gichana

KEI{YA NATIONAL ASSEMBLY SECRETARIAT

Deputy Director, Valuation and

Deputy Director
Principal Finance Officer
Legal Officer
Surveyor

Coordinator

Accounts Clerk
Accounts Clerk

l.
2.

3.

4.

5.

6.

Mr. Leonard Machira
Mr. Ahmad Adan Guliye

Ms. Jemimah Waigwa

Ms. Winnie Kizziah
Ms. PerisKaburi

Mr. John Mungai

Clerk Assistant I
Clerk Assistant III
Legal Counsel I
Media Relations Officer
Serjeant At Arms
Audio Recording Officer

MIN. DCL/109/2018: PRELIMINARIES

The meeting was called to order at nine minutes past ten o'clock in the morning and prayers were

said. Thereafter, introductions were made. The Chairperson highlighted the agenda of the meeting

and invited the National Land Commission Chairperson to make his presentation.

MIN. DCL/110/2018: MEETING WITH THE CHAIRPERSON, NATIONAL LAND
COMMISSION ON THE COMPENSATION OF L/R
NO.7879i4 TO NI/S AFRISON IMPORT EXPORT LTD AND

IIUELANDS LTD BY THE NATIONAL LAND

COMMISSION

The Chairperson, National Land Commission made the following submissions;

i. In processing the acquisition of land for Drive Inn Primary School and Ruaraka High

School, the Commission relied on the High Court ruling on Patrick Musimba vs. National

Land Commission and four others petition No. 613 of 2014 and Afrison Import Export Ltd

& another vs. Continental Credit Finance Ltd;

2



ll The Commission also relied on a Court judgement in Afrison Import Export Ltd and
another vs. Continental Credit Finance Ltd and two others in the High Court of Kenya at
Nairobi Milimani Commercial Courts, Civil Case No.6l7 of 2AlZ.In the said suit, the
Court determined that the plaintiffs being Afrison Import Export Ltd and Huelands Ltd
were the registered proprietors of the parcel of land known as L.R No. 7879/24 and it
awarded the firm Ksh. 4,086 ,683,3301to be paid the offrce of the Attorney General for 37
acres;

The Commission also relied on the Attorney General's legal advice that the legal owners
of L.R No.787914 be compensated in full in accordance with Article 40(3) on compulsory
acquisition for public purpose;

On valuation ofthe property, the Commission relied on government records of stamp duties
paid for similar parcels of land within the locality where the government acquired private
land for public use;

The Commission notified the public on the intended acquisition of land for the two schools
vide a gazette Notice No. 6322 of 30ft June, 2017. However, he could not provide any
information on whether a public hearing on the matter was held and stated that it was the
responsibility of the Ministry of Education to inform the management of the schools of the
planned acquisition;

The payments for the acquisition of part of LR No. 7879 for the two schools was made to
Whispering Palms and Estates Limited as an assignee of Afrison Import Export Limited
and Huelands Limited. He further explained that this was allowed by the law and that
Afrison Import Export Ltd and Huelands Ltd had indemnified the Commission from claims
that would arise on the matter;

On the issue of custody of the title deed, the Chairperson stated that the Commission had
not yet acquired the title deed for the portion of land it acquired for the two schools as
payments to Afrison Import Export Ltd and Huelands Ltd had not been completed and the
title deed would be surrendered to the Commission once the full payments were made;
AND
Regarding the issuance of an allotment letter to Ruaraka High School by the
Commissioner of Lands, the Chairperson stated that the allotment letter had been canceled
although he did not provide evidence of the said cancelration.

I lr.

lv.

vt

vu.

vnt.
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MIN. DCLfltUZ0tB: RESPONSE BY THE COMMISSION TO ALLEGATIONS OF
IRREGULARIITES IN TI{E PAYMENT OF
COMPENSATION FOR TIIE ACQUISITION OF LAI\D FOR
RTIIRU/JUJA SEWERAGE PLANT IN RTIIRU
COANSTITTIENCY

The Chairperson informed the Committee as follows

i. The County Government of Kiambu requested the National Land Commission to acquire

the above property on its behalf for the development of sewerage plant;

ii. The Commission gazetted the intention to acquire the land vide gazette notice no. 673 of
2016 and a notice of inquiry vide gazette no.2013 of 2d March 2018.

iii. A public inquiry on the matter was held on 296 March 2018 at the Ruiru Deputy County

Commissioner's Oflice. Two (2) groups of Directors representing various interests namely

Githunguri Farmers' Cooperative Union and Githunguri Constituency Ranching Company

Limted laid their claims on the land;

iv. It was established from the hearings that the issue of directorship of the firms that own the

land was in Court for determination.

v. Both the directors and shareholders wanted to be paid compensation for the land.

vi. The Commission had not valued nor asked for compensation for Kiambu County

Government.

vii. The Commission had resolved to await the Court ruling before any compensation was

made.

Committee Observations

From the Committee's interactions with the National Land Commission on the above subject, the

Committee deduced the following;

ll

The Commission did not undertake adequate public participation and involve the school

management on the acquisition of the land in question;

The Commission claimed that the school's allotment letter was irregularly acquired and

had since been cancelled but could not provide evidence in respect of the alleged

cancellation;

The Commission didn't properly advise the Ministry of Education on the best way of
acquiring the land for the school in accordance with Article 67-2(c);

The Commission contravened Article 232-l(b) by approving a payment of 3.2 billion for

a 13 acre piece of land. The payment did not meet efficient, effective and economic use of
resources; and

lv.

4
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The Committee resolved to meet the Ministry of Education, the Ministry of Lands and
Physical Planning, the Ethics and Anti-Comrption Commission and the Directors of
Afrison Export and Import Limited on the matter.

MIN. DCLlll2l20l8z ADJOURITMENT

The meeting was adjourned at five minutes past one onclock in the afternoon.

i Sigoature

DR RACIIAEL KAKI I\-YAMAI, M.P.
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MINUTES OF THE 28TH SITTING OF THE DEPARTMENTAL COMMITTEE ONLANDS HELD ON TUESDAY 1OTH APRIL 2018, AT RUARAKA SECONDARY sCHooL
AND DRIVE INN PRIMARY SCHOOL

PRESENT

l. Hon. Dr. Rachael Nyamai, M.p
2. Hon. Joshua Kutuny, M.p
3. Hon. Mishi Mboko, M.p
4. Hon. Omar Mwinyi Shimbwa, M.p
5. Hon. Ali Mbogo, M.p
6. Hon. Caleb Kositany, M.p
7. Hon. George Aladwa, M.p
8. Hon. Jane WanjukiNjiru, M.p
9. Hon. Owen Yaa Baya, M.p
10. Hon. SamuelKinuthia Gachobe, M.p
I l. Hon. Simon Nganga Kingara, M.p

- Chairperson

APOLOGIES

l. Hon. Khatib Mwashetani, M.p
2. Hon. Jayne Kihara, M.p
3. Hon. KimaniNgunjiri, M.p
4. Hon. BabuOwino, M.p
5. Hon. Catherine Waruguru, M.p
6. Hon. George Risa Sunkuyia, M.p
7. Hon. Josphat Gichunge Kabeabea, M.p
8. Hon. Teddy Mwambire, M.p

- Vice Chairperson

IN ATTENDANCE

l. Mr. John L. Ololtuaa
2. Ms. Victoria N. Mbwika
3. Prof. Elizabeth Kuria

School

4. Ms. Agnes Chege
5. Mr. James Nyaga

Regional Coordinator of Education, Nairobi County
Sub-County Director of Education, Nairobi County
Board of Management Chairperson, Ruaraka High

Principal, Ruaraka High School
Board of Management Member, Nairobi County
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KENYA NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Leonard Machira

2. Mr. Ahmad Adan Guliye

3. Mr. Joseph Tiyan

4. Ms. Peris Kaburi

5. Mr. John Mungai

lll

Board of Management Member

Deputy Principal, Ruaraka High School

Head Teacher, Drive Inn Primary School

BOM Chairperson, Drive Inn Primary School

BOM Member, Drive Inn Primary School

Clerk Assistant I

Clerk Assistant III
Research Officer III
Serjeant At Arms
Audio Officer

6. Mr
7. Mr
8. Mr
9. Mr
10. Mr

John Thuo

KariukiNjagi
Benjamin Oloo

James Kanua

Joseph Ogwokoh

MIN. DCL/105/2018: PRELIMINARIES

The meeting was called to order at fifteen minutes past eleven o'clock in the morning and prayers

were said. Thereafter introductions were made.

The Chairperson outlined the purpose of the Committee's visit and invited the Principal, Ruaraka

High Schoolto make her remarks.

MIN. DCLlt06l20l8: SUBMTSSIONS BY THE MANAGEMENT OF RUARAKA
HIGH SCHOOL ON ALLEGED IRREGULAR
COMPENSATION TO M/S AFRISON IMPORT EXPORT

AND HUELANDS LTD BY THE NATIONAL LAND
COMMISSION ON BEHALF OF THE MINISTRY OF

EDUCATION FOR LAND FOR RUARAKA AND DRIVE INN

PRIMARY SCHOOL SCHOOLS

The Principal, Ruaraka High School, Ms. Agnes Chege , assisted by Mr. John Thuo, a former

Board of Management Chairperson and a current Board Member explained the history of the

school. They averred the following;

The school was initially started at Valley Bridge by a business man known as De Silva

popularly known as Baba Dogo;

The current land was acquired in l98l through the initiative of the then Mayor Hon.

Andrew Gumba. The land was then unutilized bare community land;

The Ministry of Education awarded the school Ksh 30 million for construction of
perimeter fence in 2007 through the Economic Stimulus Programme

The first registration was done in 1987 and renewedin 1997 and 2009 respectively to cater

for the increasing enrolment.

2
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v' They stated that the land belongs to the school and had been issued with an allotment letter
in 1999 after paying the required premiums;

vi' The land was approximately 3.05 hectares and there had never been contestations on its
ownership till recently when a compensation claim was featured in the media;vii' The purported owners had never communicated with the school in respect of their claim
neither had the school received any communication from relevant government authorities
in that respect;

viii' officers from the National Land commission visited the school on 29th May z0l7 to
undertake a sun,ey of the school land;

ix' The Ethics and Anti-corruption commission wrote to the principal of the school in
February,2ol8 inviting her for an interview with regards to the irregular acquisition of its
land;

x' The school was in possession of a mutation map dating back to 1966, anallotment letter
that was issued in 1999 and a banker's cheque for the deposit of the land premium.

MIN. DCL/10712018: PRESENTATION BY THE SCHOOL HEAD TEACHEROF
DRIVE INN PRIMARY SCHOOL TO I\US $RISON
IMPORT EXPORT AND HUELANDS LTD BY THE
NATIONAL LAND COMMISSION ON BEHALF OF THE
MINISTRY OF EDUCATION FOR LAND FOR RUARAKA
AND DRIVE INN PRIMARY SCHOOL SCHOOLS

Mr' Benjamin Oloo, the Head Teacher Drive Inn Primary School informed the Committee of thefollowing;

The School was started in 1986 on a land given out by one. Hon. Andrew Ngumba, the
then Mayor of the City Council of Nairobi;
The school was administered by the then city council ofNairobi and currently theNairobi
County Government;
All documentations in respect of the ownership of the school land were held by the Nairobi
County Government;
officers from the National Land Commission visited the school on 296 May 2017 to
undertake a survey ofthe school;and
The Ethics and Anti-Corruption Commission wrote to the School Head Teacher in
February for an interview with regards to the irregular acquisition of its land.

ul.

iv.

Committee resolutions
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The Committee directed the Nairobi Regional Coordinator of Education to submit a copy

of the report on the titling of public schools in the County; and

The Committee resolved to invite the alleged owners of the land, the Ministry of Education,

the National Land Commission and the Ethics and Anti-Corruption Commission to give

their views on the matter under probe.

MIN. DCL/108/2018: ADJOURNMENT

TIre meeting urned at five minutes past one o'clock in the afternoon.

Signature

. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

Date 6 lmqrr
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MINUTES OF THE 23RD SITTING oF THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD ON THTIRSDAY 29,, MARCH 2018, AT CPA ROOM, MAIN
PARLIAMENT BUILDINGS AT T().O() A.M

PRESENT

1. Hon. Dr. Rachael Nyamai, MP
2. Hon. Khatib Mwashetani, Mp
3. Hon. Jayne Kihara, M.P
4. Hon. Joshua Kutuny, M.P
5. Hon. Omar Mwinyi Shimbw4 MP
6. Hon. Ali Mbogo, M.P
7. Hon. Caleb Kositany, M.p
8. Hon. George Risa Sunkuyia" Mp
9. Hon. Simon Nganga Kingar4 MP

APOLOGIES

1. Hon. Kimani Ngunjiri, Mp
2. Hon. Mishi Mboko, M.p
3. Hon. Babu Owino, M.P
4. Hon. Catherine Waruguru, M.p
5. Hon. George Aladw4 M.p
6. Hon. Jane Wanjuki Njiru, M.p
7. Hon. Josphat Gichunge Kabeabea, M.p
8. Hon. Owen Yaa Baya, M.p
9. Hon. Samuel Kinuthia Gachobe, M.p
10. Hon. Teddy Mwambire, M.p

IN ATTENDANCE

NATIONAL ASSEMBLY

Hon. Mugambi Rindikiri, M.p

NATIONAL LAND COMMISSION

- Chairperson
- Vice Chairperson
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1. Prof. Muhammad Swazuri,

2.Mr. Tom Chavangi Aziz

3. Dr. Salome L Munubi

4. I\ft. F.K Mugo

5. IvIr. JoashOlindo

6. Mr. F.C Bor

7. Mr. Daniel Mwakio,

KENYA NATIONAL ASSEMBLY SECRE,TARIAT

1. Mr. Leonard Machira
2. Mr. Ahmad Adan Guliye
3. Ms. JemimahWaigwa
4. Ms. WinnieKiz-ziah
5. Ms. PerisKaburi
6. Mr. John Mungai

Chairperson

Chief Executive Offrcer

Director, Valuation and Tacation

Directorate of Finance and Accounting

Deputy Director, Valuation and Taxation

Deputy Director

Principal Finance Officer

Clerk Assistant I
Clerk Assistant III
Legal Counsel I

Media Relations Officer
Serjeant At Arms
Audio Officer

MIN. DCLl087l20l8z PRELIMINARIES

The meeting was called to order at thirteen minutes past ten o'clock in the morning and prayers

were said. Thereafter, introductions were made.

The Chairperson informed the Committee of the presence of Hon. Mugarnbi Rindikiri MP and

asked him to convey his request to the Committee as well as the National Land Commission.

Hon. MugambiRindikiri, M.P informed the Committee of a parcel of land been curved from

Angine Secondary School in Buuri Constituency and a title deed issued to a private developer.

He requested the Committee and the Commission to address the matter with a view of reverting

the parcel of land back to the public school. The Hon. Member was asked to document the case

and formally present it before the committee for necessary action.

The Vice Chairperson proposed that the media be excluded from the proceedings given that the

matter was sensitive. The rnembers agreed to the proposal.
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MIN. DCLi088/2018: MEETING WITH THE CHAIRPERASON, NATIONAL
LAND COMMISSION ON ALLEGED IRREGULARITIES
IN THE COMPENSATION OF' L/R NO.7879l4 TO [4/S

AFRISON EXPORT & IMPORTS LIIVTITED AND
HUELAND LTD

The Chairperson, National Land Commission informed the members of the following in respect

of the compensation of LR NO 787914 Afrison lmport Export Ltd and Huelands Ltd by the

National Land Commission on behalf of the Ministry of Education for acquisition of land for
Ruaraka High School and Drive Inn Primary School;

i. The Chairperson clarified to the Committee that the Commission had not acquired land
for Ndururumo School but rather for Drive Inn Primary and Ruaraka High Schools
following a request by the Cabinet Secretary, Ministry of Education;

ii. The Commission undertook an initial inquiry under Gazette Notice No 7401 of 17tr

October 20t4. There was no contrary counter claim other than from Afrison Import
Export Ltd and Huelands Ltd who are the registered owners of the land;

iii. The Commission made payments to Whispering Palms Estate Ltd on 29h lanuary 2018
amounting kshs 1,500,000,000.00 (Kshs One Billion Five Hundred Million Only).

iv. The payment was done after the Directors of Afrison Import Export Ltd and Huelands
Ltd authorized the Commission vide a letter dated 26ft January 2018 to its a sister
company (Whispering Palms Ltd).

v. The Commission satisfied itself after conducting due diligence that the payments met
conditions necessary for compensation to the said company. The two sister companies
have the same directors.

vi. The Commission demanded that the land owner to indemnifu the government regarding
this compensation. This demand was met by the owner.

The Chairperson also tabled a report that contained documents relating to the acquisition that
included a valuation report and a copy of a request letter from the Cabinet Secretary, Ministry of
Education.

MIN. DCL/089/2018: COMMITTEE OBSERVATIONS

i. The Committee observed that the submissions made by the Commission were
inconclusive and asked the Chairperson National Land Commission to appear before the
Committee on 12s April 2018 to present a comprehensive report on the matter; and

ii. The Committee resolved to undertake a field visit to Drive Inn Primary and Ruaraka High
Schools on Tuesday t Os april 201 8 to apprise itself on the matter beforehand.

3



Ii{IN. DCLl090l20l8z ADJOURNMENT

The meeting ourned at thirteen minutes to twelve noon

Signature ...

ON. DR. RACHAEL KAKI NYAMAI, M.P.

o"t" 5\t.h
(Chairperson)
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HARRISOM MUEMA

P.O. BOX 5270-OO2AO

NAIROBI

1OTH JAN 2018
a-'-- iitl '

/S"rl *'CLERK

NATIONAL KENYA ASSEM BLY

ATT: LAND COMMITTEE

NAIROBI

o ii,AHi' 
I

(.,"0; '"1

IE ,

*A

l,
Dear Sir/Madam

RE: COMPENSATION OF LR NO. 787914- AFRISON EXPORT AND IMPORTS LTD

It has come to my attention that ministry of education want to compensate the above land, which

U"iatf*"*FRISON EXPORTS AND IMPORTS LTD. According to the land acq the ministry is not suppose

to compensate the above company, because this parcel of land was as a result of mandatory surrender

after sub-division. /
/

The school earmarked for compensation are; NDURURUMO PRIMARY SCHOOL, RUARAKA SECONDARY/

SCHOOL among others. As resident am requesting the land parliamentary committee to investigate thb

matter.

I hope you will consider my humble request.

EGt=|IVE
Your's Faithfully,

2 t JAN 2018

CLERK'S OFFICE(
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Annex I - Allotment letter issued to Ruaraka High School



clF )tl7 o.s-

7'clcgrem: "Leros'. Nsirobi
Tclcplwoc: N.irobi 718O50t9

iirr ?errqaueaa Sscracarr,
ttlal.rrry of, &iucrtLou,

REPUBLIC OF KENYA

or'" duh.*r(d

r)c dErnan6

Olr dcl0dnd

DesaRTrtleNT oF LANDS

P.O. Box 30f,)89

. NArRoBr
i.6t0 Jrr4c ,t9

REGISIERED

P.O. Bo:,- 30040, ltAltttlEl
Ref . No. .. .l-o--s-q 9.U)-
srn(s)/N4aoeu, 1:,r.r -g}b. :vi.ciit:li\rlr ljch(xiL rii?E.- orir Tiiir,.a-4!1,4{ rlli A lrLrrrrrirt

LETTER OF ALLOTMENT - *
I have the honour to inform you that the Governmenr, on behalf of

County Council, hercby offers you a grant of the above plot shown edged rcd on the
attached plan No subjcct to your formal written aeeptance of the
following conditions and to the payment of the charges as prcscribed bereunder:

Anen.,.-...-.....:.:9L......,,,..,., hectarcs (approximately).

Steup.PBrrrr iil-:

Ar.rm.rel Reur: Sfr. ....,..-.."7-i-L: ,

Gemrnar-: This l-etter of Atlotmenl is subject to, and rhc grant wiU bc made uncler
thc provisions of, the Govcmment Lands Act (tap. 280 of the Revised
Edition ihe Laws of Kenya) and title will bq issucci under the Registration
of fitles Act (cap. 2gr) or the Registercd Land nct 1cap. 5oo;.

Sprcrar Corprrroxs: See attached-

. .2-.I should u* glld to rcxrivc your acceptancc of thc artached conditions togctber with
banker's cheque for the amount as set out below within rhirty (30) days of rfreiostmart:

Stand Prcmium Hii
Reht from ^.7. , to . -{1: l* .:.12... . .. 3ri . U02.

Conveyancing Fccs

Rcgistration Fees

Rates

Stamp Duty

Survcy Fces

Road and Road Drairrs

Othcrs -ailrri:ltcic.r. ,r !rt:g

3 ,1o{>. r;u

1lubject to adjustment on survey, but
J there is no claim for reduction in arca on

$urvey.

l. sh.

.UU

350. tlti

I , uuu. uu

Il l r,

llcccipt No. Lc.rs L)eposit

Tolnr, Sh



I

lf acceptancc and payment rcspectively are not received within the said thiny (30)

ttays from rhc datc hereof the offcr herein contained will be considered to have lapsed.

lf the above plot is still unsurveyed at.the time you commence building you should

exercise the greatest care to ensure that any building or other works are contained within
rhe houndaries of thc plot for should you inadvertcntly overstep the aforesaid boundaries

the cr:st of removal and reconstruction nrust be borne by you-

The issue of thc Government grant or lcase will be undertaken as soon ets

circumstances permit.

Your full name(s) in ulocr r-.Er-r-Erts should be given for thc purpose of the granr

which rvill be submitted later to you. '[tre attached special conditions form part of the offer
which should be acbepted in writing. 'Ilrc ,Uv-,rt:-rjr:.ii- .-':.'ll aot xcca?t ::r! il..;rr1rt-;.
urh:uL.j,:\I..f !- ttlr: |grJ,rjL,; 'if,, /lj-r'li L{'II;'iL'irlr'l':ri '-'!r"lrrrj'et'r

I have thc honour to be,
Sir(s)/Madanr,

Your obedicnt scrvant,

Authority: 
,..-='::,,.r, \:,s*

.'- ..' Lr,;- (r-'.lr.,r

for {ommissioner of Lands

[]rvr.'t.,
.'' rt;: FiS iliinistry o[ Lunds and Suttlcmenr. Nairohi

Tltc Dirccttrr af .Survevs. Nrrirobi.

'l'hC 'I'tlr,n Clerk. -i-....r- -:.. ,._i_t L.-,rlri".:-r

Thc' Clc nk{o.the{'.6trnei l ;{'otm t1' Cou ncilof'' :-: : :: : .. ... ..... .

Tlrc. -Bislriet :etlnrmisri()liel!'' "

Tlrr.r [)ircctor of I'hysical Pla :JLlist *ict- L+nd'{} tfi cer'''

0/(l I.and Rents.

Rltes Assislant.
'l'hr-' Accountilnt.
(.)/(l l{ecords.

Scnior l'latr I{cctrrd ()fficcr

l)krt Filc.

.'u. ilr,. J;'17 j, -'iAL!,t-..,":

All to nrtlc
t tn-t
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Annex II - Copy of banker's cheque for payment made by Ruaraka High
School for allotment letter
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Annex III - Submissions by the Chairperson, National Land Commission
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LAND

no,

Vr'ealtYr'

NATIONAL LAND COMMISSION

PRESENTED BY

PROF. MUHAMMAD A. SWAZURI, PHD, OGW

CHAIRMAN

TO

PARLIAMENTARY COMMITTEE ON LAI\IDS

THURSDAY I?TH APRIL 2OI8
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Introduction

Hon. Chairperson, The National Land Commission (NLC) is an independent Constitutional
Commission established under Article 67 of the Constitution of Kenya, 2010, It was
operationalized through Acts of Parliament that gave effect to Article 67 of the
Constitution, namely; the National Land Commission Act, 2012; the Land Act,2012 and
the Land Registration Act, 2012; to carry out its mandate as outlined both in the
Constitution and in the aforementioned legislations. The Commission, under Part VIII
Section 107 to 133 of the Land Act2012, is mandated to acquire land on behalf of the
National and County Governments for public projects and/or public use.

Submission

Hon. Chai{person, as per your letter Ref. NA/CD/LND/2OlSl(26) dated 3'd April 2018, the
Commission hereby addresses the issues raised therein as follows;

A detailed report on the acquisition of land for Drive Inn Primary School and
Ruaraka High School by the National Land Commission on behalf of the
Ministry of Education, Science and Technology.(Appendix l)

A. Patrick Musimba vs. National Land Commission & 4 others. In the Eigh court
of Kenya at Nairobi Constitutional and Human Rights Division,
Petition No.613 of 2014

In this case the Court elaborated in detail the process of compulsory acquisition that
is supposed to be undertaken by the Commission and that is captured from
paragraph 85-96 herein enclosed.
The Commission in implementing the Court Order, it enhanced the Preliminary
Requirements that relate to compulsory acquisition. Find attached herewith the
document.

B. Afrison Export Limited & Another vs. Continental Credit Finance Limited (In
Liquidation) & 2 Others: In the High Court of Kenya at Nairobi Milimani
Commercial Courts:
Civil Case No. 617 of 2012 (Appendix 2)

The suit related to all that parcel of land known as L.R No,7879124. Based on a
report dated 176 December 2012 prepared by the Survey Department, the Court
noted that L.R no. 7879124 measuring approximately 37.4 acres is a resultant
subdivision of L.R no.787914.

The suit was initiated by the Plaintiffs being Afrison Export Limited and Huelands
Limited as l't and.2nd Plaintiffs respectively, following the occupation of the suit
parcel by the Government thrTugh-the General Service Unit of the police on or about
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Based on the above findings, the Court thus entered judgment in favour of the
Plaintiffs being Afrison Export Limited and Huelands Limited as 1st *6 2nd

Plaintiffs respectively and awarded Kshs. 4,086,683,3301- to be paid by the Office
of the Attorney General (Afrison Export Import & Huelands Ltd for 37 acres.

Based on the above Court determination, it is thus clear that the issue of ownership
of the suit parcel was conclusively determined by the Court in favor of Afrison
Export Ltd and l{uelands Ltd.

Ilecommendation:

The Office of the Attorney General to shed light on;

a) The transactions between Kenya Posts & Telecommunications Corporation
(KPTC) and Afrison Export Import & Huelands Ltd.

Attorney General's advisory on the Acquisition of L.R. No. 787914 (Appendix 3)

Legal Opinion on Compensation for L.R. No. 787914 - Ruaraka High School and Drive
Inn Primary School dated 7ft July 2017, wherein the AG advised as follows;

Ruaraka High School was constructed in 1984 and Drive Inn Estate Primary School
was established in 1987. The schools are all located in part of L.R. No.787914
measuring 13.5364 Acres.

t

a

a

o

the year 1988. The Plaintiffs thus sought compensation against Government for
value of the land lost as well loss of use of the suit property.

In its judgment, the Court found that indeed the Plaintiffs being Afrison Export
Limited and Huelands Limited as l't and 2nd Plaintiffs respectively were the
registered proprietors of the suit parcel and further found that based on the evidence
on record the GSU had been in physical occupation of the property.

286 March 1984, letter from Nairobi City Council to developer on conditional
subdivision approval on proposed development otherwise cancellation of the
subdivision.(Appendix 4)

Another search was carried out on 19th January 2018 and found that the property
had no encumbrances listed on the title.(Appendix 5)

The Commission found no evidence of sub-division of the property L.R. No 787914

AG's articulation of Article a0(3). Compulsory acquisition for publio purpose and
prompt payment in full and just compensation

rt3

tf

a

a

.a



o He further emphasized that both schools are public schools and the Constitutional
requirement of public purpose or interest as a factor of public compulsory
acquisition of public land is fulfilled.

Upon completion of payment, title documents are to be submitted to the Registrar
for recording of the acquisition. Thereafter vesting of the land in the National or
County Government

Government Acquisition on L.R. 7879/4 (Appendix 6)

The National Land Commission has acquired land for roads and schools. The details ofthe
compensation is in accordance with the statutory provisions of Land Act}}l}part VIII on
compulsory acquisition of interest in land (section 107-163). The details of the
compensation are indicated here under and include the statutory 15 % disturbance
allowance. Furthermore the land value applied for compensation on the land has been
maintained from 2014 to date

o

rt
o

a

Gazette Notice No. 6055 of 29n August 2014 - 2.726 Hectares (Outering road
improvement project) - Compensation paid by Kenya Urban Roads Authority
Inquiry vide Gazette Notice No. 7401 of 17fr October 2014 - 2.726 Hectares
(Proprietorship and interest claims) - Compensation paid by Kenya Urban Roads
Authority
Addendum vide Gazette Notice No. 5885 of 29th July 2016 - 1.319 Hectares (Access
roads and outering road) - Compensation paid by Kenya Urban Roads Authority
Kshs. 786,565,500/=
Gazette Notice No. 6322 of 30ft June 2017 - L 198 Hectares ( Access Road to
Upgraded Outering Road) - Compensation paid by Kenya Urban Roads
Authority Kshs. 289, 317,000 l=
Gazette Notice No. 6322 of 30e June 2017 - 2.8255 Hectares and2.7472 Hectares
(Drive Inn Primary School and Ruaraka High School respectively. The total
Acreage is 5.5727 Hectares or 13.7701 Acres) - Compensation paid by Ministry
of Education Kshs. 1,5001000,000/=. Total Compensation for the School land at
Kshs. 206,000,000/= per Acre for the 13.7701 Acres will be 3,269,040,600.00
inclusive of l5Yo disturbance allowance.
Gazette Notice No. 5485 of 15fr July 2016 which amended GazetteNotice No. 6055
of 296 August 2014.
The part of the road fronting the GSU land was surveyed before the acquisition by
the GSU when the land was still owned by Afrison Export Import Limited and Hu
elands Limited.

o

a

o

o

o

Attached herewith please find a map of the land area showing the various acquisitions over
time.
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Proprietorship of the land (Appendix 7)

According to records from Ministry of lands Registry, there is an Indenture between
Joreth Limited (Vendor - expression and context includes successors and assigns)
and Afrison Export Import & Huelands Ltd (Purchaser - expression and context
includes successors and assigns)

o The transaction was made in 1981, the land Fief.787914 measures approximately 96
acres.

A search dated lgth January 2018 indicates the land still belongs to Afrison Export
Import & Huelands Ltd.

The payment was made to Whispering Palms and Estates Limited as an assignee of
Afrison Import & Export Limited. This is allowed in the indenture that allows for
assignment.

Attached herewith are the CRl2 searches (Appendix 8) on business registration
from the Registrar of Companies in the AGs office indicating the Directorships
of:-

a) Afrison Export Import Limited
b) Huelands Limited
c) Equator Brent Limited
d) Whispering Palms Estate Limited
e) Drive-Inn Estate Developers Limited

Afrison Import and Export Limited funher indemnified the Commission from
claims that may arise in this matter where they assigned the commission to pay
Hue land Limited (Appendix 9).

Basis of Valuation (Appendix 10 & 11)

Valuation Reports from National Land Commission and Camp Valuers (an Independent
Valuation Firm for the Claimant)

Attached here below is the Valuation report from:-

and b) Drive Inn Primary School and Ruaraka High School

Carnp Valuers for the road and schools.

o

a

aI

a

I

I
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records on declaration of stamp duty.

Letters Regarding the Public Schools (Appendix 12)

Letter from Director of City Planning, Nairobi City Council dated 28h March 1984
to Ms. Drive In Estate Developers Ltd on Subdivision of LR. No. 787914 Outering
Road Nairobi - letter was advising them to accept or refuse the conditions given in
total or cancel the said subdivision scheme (copy attached)

o

o

a

Letter from Drive In Estate Developers Ltd dated 5ft April 1984 to the Director of
City Planning on Subdivision of L.R. No. 7879/4 - the registered land owners
cancelling the subdivision and the conditional approvals (copy attached)

Letter from Commissioner of Lands, Ministry of Lands & Settlement dated 186
December 1984 to the Managing Director, Drive In Estate Developers Ltd on
Proposed Subdivision for L.R. No. 787914 - stating non-conditionality compelling
Drive In Estate Developers to have a secondary school included in the subdivision
scheme and approval for revision of the subdivision scheme and consfruction of
maisonettes on the site originally reserved for a secondary school.

Letter from Chief Inspector of Schools to Commissioner of Lands dated 3'd August
1984 citing the Ministry's relinquishment of any interest on the plot and
encouraging Drive In Estate Developers Ltd to go atread as private developers of
the secondary school.

o Letter from Afrison Export Import Limited to Director, City Planning Department
dated 76 February 2017 on Subdivision of LR. No. 787914 along OuGrini Road -
citing whether the conditions appended on their letter dated 286 March 1984 are
now cancelled.

Letter from Director, Development Management & Regularization, Nairobi City
Council dated 17ft February 2Ol7 on Subdivision of L.R. No. 787914 citing that the
conditions of approval were waived and the land remained intact.

OI

a

i

a

Letter from PS, Ministry of Education to Chairman, NLC Ref. No. MOE/CONF/G5
dated 7ft February 2017 confirming that Ruaraka High School and Drive Inn
Primary School occupy part of the land which is private land, and requesting the
Commission to guide in the process of compulsory acquisition.

Letter from Chairman, NLC to PS, Ministry of Education Ref. Yal.l446 dated 16ft
February 2017 on acquisition of L.R, No. 787914 requesting the CS, Minisfiy of
Education to submit a request for acquisition of public land as per Section 10791)
of the Land Aot.

6



o

o

a

Letter from CS, Ministry of Education to Chairnan, NLC Ref. No. MOE.CONF/G5
VOL.IVI6 dated 17th March 2017 requesting the Commission to commence the
process leading to the acquisition of the said private land and enable the two
Government institutions acquire title deeds to the land they currently occupy.

Copy of letter from PS, Ministry of Education to PS, The National Treasury Ref.
MOEST/CONi2/3lTYl39 dated 18s July 2017 requesting PS Treasury to release
compensation funds directly to NLC and confirmation of the issuance of title deeds
for the two schools.

I
Correspondence between Afrison Export Import Limited and the National Land
Commission (Appendix 13)

Attached herewith are correspondences between :

Afrison Export Import Limited to Chairman, NLC dated 30s July 2015 claiming
compensation for uneconomic spaces on the land
Afrison Export Import Limited to Chairman, NLC dated 27th October 2015 claiming
compensation for road access joining Ruaraka High School and Ruaraka primary
School
Huelands Limited to PS, Ministry of Transport and Infrastructure dated 8th
December 2015 on a survey of land taken by the upgrade.
Letter by Afrison Export Import Limited to Chairman, NLC dated 16ft August2}l6
claiming compensation on access road to the school through their land.
Leffer by Afrison Export Import Limited to Chairman, NLC dated 17m August20l6.

o

a

a

I

Cengfal remarls bv the comm

o The Report of the Inter-Ministerial Taskforce on GSU, Drive Inn estate land and
affendant agreements between Kenya Posts and Telecommunications Authority should
be interpreted by the said Task Force and the Attorney General.

. The Nairobi City Council should shed more light on the acquisition of schools and
whether the NCC had hived off the school land from L.R. No. 787914 and what was the
subsequent title.

o LR. No.7879l4 is private land held on a freehold grant.
o The Commission has done due diligence at the Survey of Kenya and County

Government of Nairobi, and has not found any evidence of a subdivision scheme plan
having been completed and registered.

o A search at the Registry of the Ministry of Lands & Physical and Planning on l9s
January 2018 confirmed that the land is a freehold and is all in one parcel and has no
encumbrances listed on the title.

I
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2. A response by the National Land Commission to allegations of irregularities in
the payment of compensation for the acquisition of land for Ruiru/Juja
Sewerage Plant in Ruiru Constituency raised by Hon. Simon Nganga Kingara,
MP on behalf of members of Githunguri Ranching Company Ltd.

The County Government of Kiambu wrote to the National Land Commission to acquire

the above property on their behalf. A sewerage plant as developed on the land.

The Commission gazetted intention to acquire plots vide Gazette Notice No. 673 of 2016.

Notice of Inquiry was gazetted vide Gazelle Notice No. 2013 of 2nd March 2018. At the
inqurty that was held on 29ft March 2Ol8 at the Ruiru Deputy County Commissioner's
office, two (2) groups of Directors representing various interests laid their claims. They
were namely: Githungirri Farmers Co-operative Union and Githunguri Constituency
Ranching Company Limited. Upon hearing both sides it was established that they had

taken the issue of directorship to court for determination.

Noted:

. The sewerage plant has already been constructed
o Directors on one hand and shareholders on the other want to be paid compensation
o The Commission has not valued nor asked for compensation from Kiambu County

Government.

Resolution:

The Commission resolved to await the court ruling before any compensation is made.

The Commission will require the company to provide a company resolution stating which
party should receive compensation funds, whether it is the company as a corporate body or
shareholders in their individual capacity.

Thank You.

uvi,ru,ui{l,t
Prof. Muhammad A. Swazuri, PhD, OGW
Chairman, National Land Commission and
Associate Professor in Land Economics
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Telegram:;: "MINILANDS", Natrobi

Telephont:: Nairobi 2718050
When repying please quote

ARDHI HOUSE

NGONG ROAD
P.O. Box 44417
NAIROBI

[vLe .v&T/.GEN,2017 nlth Apnifl 20nB

RE: [sn8E ACT (NO. 6 @F 2012); LAftlD ACQ[JnSnTnOh! FOR NIATIONAL ANE
C'O[,'NTV GOVER,NMET'S PR.OJECT'S - PR.ELIMtrNAR,Y R,E QUXREMEN]TS

We refer to your inquiry.

To unde'rtake its mandate for compulsory acquisition under Section 107 of the Land Act
2012, tl're National Land Commission will require the following preliminary information
and documents to be provided by an acquiring body upon request before the land

acquisitirtn or easement can be procured.

L. Section 107(1) of the Land Act 20LZ requires the acquiring body to obtain prior
approval from their respective Cabinet Secretary or the County CEC in charge of
Lands before the Commission commences the acquisition process.

2. Cadastral drawings showing how the infrastructure excises each land parcel, the
parcel list table detailing land parcel numbers, total area of land parcels and
aci-eage affected by the infrastructure for each parcel. These drawings shall be

submitted to the Commission for scrutiny and records.

3. Provide a listing for parcel numbers indicating the plot reference number,
reEistered owner and affected acreage column in aci'es (for easy appreciation by
project affected persons). This should be submitted in both soft and hard copy.

4. Offrcial seai'ches of afiected land parcels, The Commission shall assist where
necessary.

1



5. Acknowledgement on availability of funds to allow prompt compensation as

provided in the Constitution. The Commission will request the entities to remit

compensation money into the Land Compensation Fund (Section 153 of the Land

,\ct 2012) to be administered by the Commission. This is in the purview that in

previous acquisitions, the compensation payments urere cjelayed as opposed to the

promptness requlred bY the Law.

6. If necessary the applicanl rarill take the Land Acquisition Cornmrttee members on a

site tour for general appreciation of the project in respective locations that will be

affected. This will enable informed decision making'

7. A final survey for vesting of the acquired land to the National or County

Government will have to be done by the acquiring authority. The Cornmission can

assist in this exercise at costs borne by the acquiring body.

Kindly adhere to the above stated processes to enable us commence lhe acquisition.

Youc's faothftl[0y,

Fnof. Muharmmad A" Swazunl, P0rD, OG\M

ehalnmnam, Natlonall Land Comlrinlsslon ar:'el

Associate Fnofesson Im Lasnd Ecornomics

)
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Our Ref: AC/CONF/Z1fi2 VOL i Julv 7,20XV

Dr. Belio Kipsang, CBS

Principa[ Secretary
Ministry of Education
Jogoo House "B" I . '

P"O" Box 9583-0O2OO
NAIROBI

,,.,

R,E: LE6AI. OPINION ON COA4PENSAT1ON FCIR LR,. NO. 7E7g/4 RUARAKA
I-IIC,H SCHOOL AND DRIVE [N PRIMARY SCh{OOL

We refer to your letter under Ref. No. MOE.6EN /4t1171 (17) dated 29th June, 2017 in

which you requested fo1,;oqf leg1l. opiniop.on the abovercompulsory acquisition of
LR. No. 7879/4 for puifibies of cohtinuet,,;estabtishitent bfnf,iiqraLu High School and' i,l:ii'rr:ir:. :. . , rit.$.., 

: :,. , , :. ,il':i.i.,,Drive ln primary schobf,iil: ' : .., ,., . ., -:. 
,

t 1. . j 
.,. ,. , : . ', .1::, ,;,i.

The request i s p re mi seoi{ n itre'1oi i owi nS backgigrqril i nforir,uii on,-
,

ii. The sc

acres. Rud'

been a

iii The M
report

IV

VI

the Principal
_i

'Sec

That Ruaraka High School is a public s

year 1984. while Drive-ln-Estatq Prima

econdary school estabiished in the

ry"School was established in 1987.
o. Measuring 13.5364

they claim to havech

the matter and a

f was subm

ln the said report, the team was of the view that the company had

surrendered a portion of the land for public utility and therefore no

basis for their compensation.

ln the correspondence availed we note there was a letter of allotment
issued to the secondary school.

A letter dated 2E'h JMarch, 1984 from the Nairobi City Council to the

Developer, informed them that their proposed development was given
conditional subdivision approual and it's up to them to accepi the same

or cancel the subdivision"

S I l {ll( l,\ I lOlr5U, l1 ;\liAr\,ll}ll[ A V L:NU Ij
P.O. Box40ll2-00t00. NAIROBI, I(ENYA. TEL: +2542a212?46lnztl3ssil'ltlt)445st510't32529ee5

E.NIAIL: ful b.srrtclrwofliccr?ikcrt) a.go ';e WEBSITE: wtvw.ntto,rney-f cncr0l*grLt'j:

DLiPAl{Tivll:N'l Olr JUS'l l('u
CO.OPERATTVE BANK HOUSE, H ATLLE SELLASIE AVENUEP.O. Box 5605 7.00200, Nairobi-Kenya TEI.: Norrobr 2 12.1029/ 224013 7

tr-^n d ll . l-,r"1/21i,'o.,-..,'^ t. \VFeqlTa. ..^. .'. i,,{,i^. -^ t -
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The developers in their letter dated 3'd April, 1984 declined the

condition for the subdivision.

A letter dated 3'd August, 1984 the iirlinistry of Education wrote to the

Commissioner of Lands supporting the Companies bid to erect a private

school on the said land.

That a Certificate of Postal Search dated B'h December, 2016, indicates

that the Land Reference LR. No. 787914 measuring approxirnately 96

acres under a Freehold tenure is registered in the narne of Afrison Export

lmport Limited and Huelands Limited as tenants in common in equal

shares.

Having considered the request in light of the background facts as rationalized against

the Constitution and the applicable law, we advise as follows:-

1. The legal basis and the efficacy of the process of compulsory tand acquisition in

Kenya should be done within the broader constitutional and statutory

framework of the right based approach to property protection under Article

4A of the Constitution; Chapter Five of the Constitution on Land and

environment; and the Land Act. caq,28O of lhe Law1, of Kenya. which are the

primary legislatioris governing compu!lory acquisition process.

, 't " .

2. As a right based app-roach. Artlcle:4o(3) states as fcjltows;

"(S)The State shall not depTlvg'qtpbnbn of property of .any descriptt'on" or of
any interett ln, or "right Oviii':property'of any description, unless the

or an lnterest ln land or a convertian
Chapter Five;

earried out in
'of Parliament that-

i. rcqillres 'paymen?:'
I full,' :af '/ust 

compensation to the

Person;
ii. allows any penon who has an lnterest in, or right aver, that

propery a right of aecess to a court of law,"

3. The import of Article 40(3) of the Constitution l; that for compulsory

acquisition to issue, the land must be acquired for a publlc purpose or in the
purblic interest and there should be prompt paymenl in full, of just

compensalion to the Person.

a,. ',)Ue note that the both R,uarai<a High Sehool and Drive-ln-Estate Scnool are

public school;. Accordingly, it is ou,' legal aCvisory that the Consti'futionai

requirement of pubiic pLtrpose c,'iniei'est as a factci- in compulsory acquisiticn

ol piivate land is fuifilled.



'r i

By dint of section 12Q of the Land Act. the Commission is required to take
possession of the land on the day specified by notice addressed to the
registered proprietor of the land and the Registrar and the title shall then be

deemed to vest in the national or county governments as the case may be;
and

under section 121 of the Land Act, the commission is required to demand
in writing for the surrender of the title documents to the Registrar in the
event that the title documents have not been delivered by the perron
having possession of the documents of title.

Please be advised accordingly

I, EGH, SC

vl.

vtl

Copy to:

Dr.

l

Chairperso
National
NAIR,OBI.
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issued ro the said M'Atugi M'lchungc (dcccased), shall be decmed to

bc cancellcd and ofno eft'cct.

Datcd the 30th Junc, 2017. 
C. NI. MAKAU,

MR/3425459 Land Regrstrar, Meru Dtstttcl'

CAzErrE Nol tcE No. 632 1

THE LAND REGISTRATION ACT

(No. 3 o/ 2012\

RECISTRATION OF [NSTITUMENT

WHER.EAS Joscph Kalogr M'Rujau (deccascd), ts registered as

oronrictor of all ihat piecc of larld known as Abogeta/U-
'riiu'nionclttfZ, situate tn ih" di.t.i"t of Mcru, and whereas th€ HIgh

Cnu.iin su.cc.rion cause No. 486 of 2012, has issued grant of letters

of administration and certificate of confirmation of grant in lavour of
Jane Ncoro Kajogr, and whereas the said court has executcd an

application to be legistered as proprietor by transmission R'L l9' and

*hereas the land title deed in respcct of Joseph Kajogi M'Ru1au
(deceased) is lost, noticc is given t}at after thc expiration ofthirty (30)

days from the dalc hercof, provided no valid objection has bccn

reieivcd withrn that pcriod, I intend to dispcnse with the production of

the sard land titlc iccd and procced with registration of thc said

application to be rcgistcred as proprictor by transmission RL' I9 in

thc namc of Janc Nioro Kajogi, and upon such registration thc land

titlc deed earlicr issucd to the said Joscph Kajogi M'Rujau (deceascd),

shall be deemed to be cancclled and of no cffcct.

Datcd the 30th June,20l7.

C. M. MAKAU.

M23425459 Luild Regisn'ar' Meru DistriLt'

GAZETTE NOTIC]E NO. 6322
THE LAND ACT

(No. 6 rtf20l2\

MINISTRY OF EDUCATION

DRTVE INN PRIMARY SCHOOL AND RUARAKA HIGH SCHOOL

MINISTRY OF TRANSPORT AND INFRASTRUCTURE_ACCESS ROAD TO UPGI{ADED OUTERING ROAD

TNTENTION TO ACQUlRE LANO

lN pultsuANcE of sccrions ll2 and 162 (2) oithe Land Act (No.6 of 2012), the-n*ational Land commrssion on bchalf of Ministry of

Education givcs notice ttrat rrre covernnr.n, iu,"ndr',o u.quire th; foilowing parcels of'land for Rrtaraka High School, Drive lnlr Prirnary School and

."."rr ro"itn rhe up8raded Outcring Road in Nairobi County 
S.HEDULE

Plans of the affccred land may be inspccted during oflice hours at the office of the National Land conmission

No. 305. tst Ngong Road, Nuiroui. uotict ofinquiries will bc published inlhe Kenya Gazette as pcr sectron I l2 (l)
, Ardhi House, 3rd Floor, Roorn

of thc Land Act (No. 6 of 20 I 2).

MUHAMMAD A, SWAZURI,
C hut rntan. Nur iot tal Lu nd Cotrtttt i ss rttt

Dated thc

MR/l58tt56l

L.R.
Pumose-Dnve lnn Prinrary Sctoot

Regislered Owrter Area to be Acquired (flo1

Afilson Import Expon Limitecl and Huelands Linrited

R.
School

L.R.
Road to

Afnson l.pott Export Lirnited and Huelands Limitcd 2.7472

Huelands LrmitedAfrison lmport ExPort Limited and l.198

lT IS NOTIFIED for general inlormation of rhe mcnrbers of county Assembly of Turkana and the public that Pursuant to the provisions of

Standing order 26 ofrhc rrrr""u'C"un,v ni.emtly Standing, by a rc.olut,on *ui" on lgth April,2017, thc County Assembly approvcd thc

;;il;;:"i il; Assernbly (Rcgular Scssions) for 201 7 as sct out in thc Schedule'

ScHEDULE

GAZETIE NoncE No. 6123

Frtlh second Part

C Sitliilg Days

Tucsday, 9th May to Thursday, l5 th Junc, 20 I 7

D: Sire Di.e Recess Period

Fnday, l6th Junc,20l7 to Monday, Tth ALrgust,20t7

THE CONSTITUTTON OF KENYA

TUITKANA COUNTY ASSEIVIBLY STANDING ORDERS

FIRST ASSEMBLY (FIFTHE SESSION)

HOUSE BUSTNESS CALENDER (20 I 7)

Day5

Tuesday, 7th Fcbruary to Monday, 8th May'

Tucsday (Morning) Wedncsday (Morning and Aftemoon and

Thursdays (Morning)

201'7
A. Sitting Do),S

Tuesduy, ?th February to Thursday' 20th April,20t7

B. Shon Rece.ss

Friday,2lst April,20l7 to Monday, 8th May' 2017

Tucsday (Moming) Wcdnesday (Moming atrd Aftcmoon and

Thursdays (Moming)

Sine Die Rcccss Period

Tuesday, to Monday, 7th August, 201 7
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oenotl. I tntend to dispense with the ploduction of the said land title

deed and proceed with registration of the said instrument of subdivision

and uansfer and issue a land title deed to the said (l) Florence Wanjiru

Ritho and (2) Robert Githenya Rrtho, and upon such registration the

lrnd title cleecl issued eatlrer to the sard Davrd Klboi Ritho, shall be

deermed to be cancelled and of no et'fect

Dated the 29th August,2014.

MR/5692430

B. W.I\4WAI,
Ltn<1 Re g,strar, LaLkipia Dtsrrict.

MRl5692122

GAzErrE Norrce No. 6050

THE T-AND REGISTRATION ACT

(No.3 ol 20lZ)

REolsrRA'tloN oF INSTRUMENT

WHEREAS Samson Ngure Gikandi, is registered as proprietol of

all that piece of lilnd known as Daiga/Urnande Block 4/754

(NyaLiginu), situate in the drstrict of Laikipia, and whereiis sufficient

.uid"ni" adduced proves that the said land title deed was erroneously

issued, and whereas all effons made to conrpel the legrstered proprietol'

ro surtender the said land title deed fbr cancellatron have farled, notice
's given that afrer tbe expiration of thirty (30) days from the date hereof

rJvided no valld oblection has beett Ieceived, I intend to dispense with

production of the saicl land title deed and gil'e a new tltle deed to the

nghtful owner, Warnugunda Kabrru, and upon such publlcatton the

lind trtle deed issued eallrer shall be deemed to have been cancelled

and of no effect.

Dated the 29th August, 20 14.
B, W. MWAI,

I-and Rc g i.s t r a r, In iki p ia Dis t r ic t.

GAZETTE No'llcE No. 60-5 I

THE LAND REGIS'TRATION AC'T

(No 3 o.l20t2)

RECISTRATION OF INSTRUMENT

WHEREAS Charles KnIugu Ndungu, is legistered as propnetor of
all that prece of land known as NanyukiiMarura Block 6/3868

(Endana), situilte in the drstrict of Laiklpia, and whereas sufflclent

evidence adduced proves that the sard land title deed was erroneously

rssuecl, and whereas alI effbns made to compel the legistered proprietor

to sun'ender the said land title cleed for cancellation have failed, notice

is grven that uftel the expiratlon of thldy (30) days from the date hereof

privided no valid ob.lection hrts been tpceived. I intend to dtspense wirh

productron of the said land trtle deed lnd give a new title deed to the

nghtful owner, Felix Mathenge Ndtrungu, and upon such publcation

thi land ritle deed issued earlier shall be deerned to have been cancelled

and of no effect.

Dilted the 29lh August,2014. 
B. w. MWAI,

t\,tRi,5748600 Land Re,qisrrar, tnikipia Dirtrict

CAZI]TTE NOTICE NO. 6()52

THE LAND RECIS'I'RATION ACT

(No.3 o.f2012)

RECISTRATTON OF INSTRUM EN-f

WHEREAS Ktptarus Kesio, of P.O. Box 52, Sirwa in the Republic

of Kenya, ts regtstered as proprietor of that piece of land krlown as

Nandi/K.rpkangini/Kaimosi/175, s'ituate in the district of Nandi, and

where0s the pnncipal milgistt'ilte's coun at Kaspsabet tn succession

cause N,l. 36 of 20I4 has issued a lettel of itdministratron to ( I) EstheL

Jepkonl Belyo and (2) Rosebella Tigoi Belyo, and whereas the Iand

trtie deed rssuecl to Kipta[us Kesio cannot be tlaced, notice is glven thilt

aftel the expiration of sixry (60) days tlom the date heleof, provrded no

valid objeJtion has been received within that penod, I intend to

dispense with the production ofthe sald land title deed, and upon such

reglstratron the land tltle deed issued earlier to the said Kiptarus Kesio,

shlll be cleemed to be carrr;elled and of no eft-ect.

Dutcd lhe 29rh August. 20 14. 
E,. A. ODERo.

MII/.5692499 l-nnd llctisttar' Nantli Dtrtrict'

GAZETTE NOTICE NO. 6053

THE LAND REGISTRATION ACT

(No.3 ol20tz)

RECISTRATTON OF INSTRUMENT

WHEREAS Kobort Krmttiva, of P O Box 20, Serem rn the

Repubhc of Kenya, is legtsteted as propnetor of that piece of land

known as Nandr,'Kemelov'614, situate in the distnct of Nandi, and

whcreas the pnncipal magistrate's cout1 at Kapsabet in succession

cause No. 162 of 2012, has issued grant of letters of administration to

Eunice Jelagat Muturi, and whereas the land title deed rssued earlier to

the sard Koboit Kimitiva has been repo(ed missing or lost, notice is

given that atlel the expirutron of thirry (3t)) days from the date hereof,

providecl no valid oblection has been received within that period' I
tntend to drspense wrth the production of the said Iand title deed and

upon such registration, the land tltle deed issued earliel to Kobolt
Kimrtv:r shall be deemed to be cancelled and of no effect.

Dated the 29th August,20l4.
E. A. ODERO,

MRi5692490 l.and Registrar, Nandi District

GAZETTE NoTICE NO. 6054

THE LAND RECISTRATION ACT

(No.3 ot2012)

RECISTRATION OF INSTRUMEN,I.

WHEREAS the Gazerte Notice No. 3678 dated 30th May, 20la
was published to drspense off production of the land title deed issued to

Caleb Omari Mbalanya to the Land Registrar Vihiga in respect of land

Kakamega/I-ugovollT'75, formerly No. 340 under clvil Application No

l9 of 2006 ftonr senior resldent magistrate at Vihiga Law Coutts, and

rvhereas an appeal No. crvil suit No. 32 of 2014 in the High Court of
Kenya in the Environment and Land Division is still pending, the said

Gdzette Notrce No. 3678 dated 30th N'lay,20l4 rs hereby cancelled and

of no effect.

Dared the 29th August. 20 l4
K, M, OKWARO,

Land Re3isrrar, VihLga District.

GAZETTE NONCE NO. 6055

THE [.AND ACT

(No.6 o/2012)

OUTERING ROAD IMPROVEMENT PROJECT

InrsNrror.r To AbQUIRE LAND

IN PURSUANCE of the transrtional pl'ovisions contatned rI) section

I 62(2) of the Land Act 2012 and section 6(2) of the l-and Acquisition
Act Cap. 295 (repealed). The Natronal Land Cornmrssron glves notlce

that the Government intends to acqulre the followrng palce)s of land for

Kenya Urban Roads Authonry (KURA) fbr the constrLtctton of
Outeling Road Improvement ProJect in Nalrobi County.

t-.R. NO Rcgtstered Owner Area to
Acautre I Ha)

Balclays Pension Servtces Lrmrted 0 016

7200il0 Rafiki Expolt Processirtg Zone
Limrted

1340'7 l 00l
13768/r35 Danrel Mosott Osoro and Bathsheba

Kelebi Osolo

0 0.17

I 3768/i 36 0.027

t37 68/ 137 Jeremiah Ongwenyi Maroko &
Imelda Molaa Omariba

0.027

r 3768/t 38 Ndanu Musau Mwanra 0.021

l 3768/t 39 Anastasia Waniiku Chubi 0.02'7

t37 68/ t 40 Zosky Wahtr Mwangi 0.02'7

t3'768^41 0.02'7

t3'768/t1Z Georce Kilrsi Thoso 0 027

l3'7 ()8/143 0 077

0 02'71_1168 t44 Jasoer Mokaya Ongaga

ti 63

MR/5692394

72001 t2

0 09s
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I r 1768,/l{6

29th August,20 14

I,R NO Qcgtsrcred Ow'ner ,4t ca lo
Acqunc (Ha)

Phrlrp Aluda Ktsra and Kathlecn
Kagwrrra Krsra

It{aurrce Omar Sumba & Nasonga

Sumba
t17 68t I 47 Phrlrp Afred Onanclta & Rtrth Kendt

C)n ancha

I I768/l 4lJ Sarah Wanqu Mwanrkr 0 0lr
I 3768/l 49 ivlohammed Klrarnrs \ltrnyan1'a &

Lrlv lkhabt N'[unyan]'a

0 041

Afrrzone Export & Imporl LrrnrteJ & I

Huelands Ltmtted I

I ?lo

t3768,',145 0 027

Plans for the aff-ected land rnay be rnspectcC durrrtg offtce houts at
the oftrce ol the Natronal [,and Cornmrssron, Ardhr flouse, lst Ngong
Avenue, Room 105 - Narrtrhl ('s1,nt, Further, Iet rt he knorvn to all
persorrs tlrat the above rs not a conclusrve lrst of all parcels [o he

acqurred for the above road prolecr

N,rtrce fbr lhe n'rqLlrres wrll be publrshed rn the KenyJ Cazettc as

provrded rn Scctron I l2 (l) of the Land Act 2012

M UHA IVlN,IA t) S WAZURI,
N1R,57.18698 Clt,tuman, Nanonul Lttttd Contmtrstort

o oz'7 i

0 027

i tl7 9t1

G,\ZETTE NOTICE NO T)056

THE EAST A FR ICAN CO\I MUNIT\' CI-'STONIS iVI.\ N AGEMENT ACT, 2OO.I

APPL)INTMENT AND LIMITS OF TIiANSIT SIlED, CUSTONIS AREAS ETC

pURSl.tANTtoseclron l)(l)of theEastr\frrcanConrrnunrtyCu:tonrsM,tnagemetttAct2004,theComrtll\stoneroiCustomsServLcesdppolnts

n) 'I'lte place specrfred ln the frrst column ot the Fl\t Schedule, as a Ttanstt Shed for the purposes of the nct and lttntts shlrll be those set ollt ln
thc secottd cr)lumn of the Schedule,

b) 1'he places specrfred rn the frrst column rrf the Second Schedrrle of Customs ilteds lor the purposes set out Itr the Thrrd column of the

Schcdule, Lurrts shall be those set out lll the second colurrlr ofthat Schedule

FlRsr ScHEDULE

/a)Appolntment and ltntlts of transrt shed

Place Ltmu.s

SECOND SCHEDULE

(r) Appolnrment of Entry dnd Exlt to and ftot.n Custtlms Atea

Placc

(c) Apporntment of places for Storage of Loose Crlgrr

Itlessrs Unrfrerghr C.rrgo Ilandhng Lrmrted

/c1) r\pporntment of places for Stolage of Over:tayed Vehrcles

Placc

(e/ Apporntment of places for Storage ol Overstayed Yehtcles

\lessrs Unrfrerght Cargo Handhng Lrmrted

G.lzette Notlce No 674 l. ts tevoked

l).rrcd the 27rh August, 2014
REAl'RICE I\,IEN{O,

C o mnt L.s s ur n e r, C u r t<t ms Scrr, t. es D a p a r I nrc n t

GAZETTENOTICE NO 6057
CUSTOiVIS S ERVIC E5 DEPAR'IVIENT

CooDs To BE SoLD AT CIJsToI\Is WAREHOI]SE, COMP\C.T FREIGHT SYSTEMS FRLIGIIT STATION

pURSUANT to the provtslons of sectlon 42 of the East Atrrcan Cor11muntty Customs !lrn,tgernent Act, notlce ts glven th.lt unlesr the undet -
mentroned goods are enteretl 1rnd removecl tron) the Customs \,!arehouse Cornpact CFS wrthrn thrrty 130) days fiom the dJte of thls notlce, they wrll

be sold by publtc.ructton on l4th October. l0ll
Interested buyers nray vrew the goods rr the CONIPT\CT CFS, lvlrrrlrnr on l0th Octoher ,2014 and on l3th October,20 l{ durtng office hours

Locatnn And Detcrrptnn Ol Good.sLot ,\o

Delmas Ketai
l-NI.rr- I 2

rxlo
ECNIU r 672898

Conrp,rct Cfs- Holy Qurarr 500 Pcs 5 Boxes
Xt00 Pcs Holy Quran 380 Pcs 5 Boxes X"6 Pcs

Prayers Posters 1000 Pcs I Cartons X 500 Pcs

Schot-rl Table 20 Pcs Frlrns Cirbrnetr 8 Pcs

The area on PlotNo LR243S/\'t/MN, wrthrn the rrea Transrt Shed bounLledby penmetet w.ill
ru.rrked "A" of the archrtectutal dt,rrvttrg deposrted rrr tlrc otTtce of the Contrrtssronet

Messrs Unrfrerghr Cargo H.rndhng l-rnrrted

Ltrnus Purposc

Nlessrs Unrfterghr Ctll go Hlndhng [-rrnrted The area nrarked "C" or) the Alchrtectutal dt.lwtng dePoslted lii tlle
Offrce ot the Commlsslonel

lintry and Exrt

Place Lunu s Pu rpo sc

The areas marked "E" on Alchrtecturrl drawtng depr-tstted ttt the

Olfrce of the Contntts:totrct
Stor age oI Transrt
Veh rc les

Luit! t Put posc

Nlessrs Unttrerght C.rrgo Handhng Lrmrtcd 'fhe areas marked "D" on Archrtectul.ll dritwtng dePoslted tn the

Offrce of the Cornnttsstonet
Storage of Overstayed
Veh rcle s

P lace Ltmus P urposc

The areas marked "B" on Archtrectut.rl drrwrng depostted ttt the

Otfrce of the Cotlttrsstoner
Storage ot Local
Vehrcles

ConsLqnet NanL r\n,l ,\tldrctsMarks and I

Nwnbcrs I

Shry s ir'arne
.4nd Date

0 toliccFi 1.1 Rurai He.rrt Kpo Box 7bl [52narrobr Kerty-r
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GAZETTE NOTICE NO' 5882

THE I.AND REGISTRATION ACT

tNo' 3 o/2012t

RE6ISTRATION OF INSTRUMENT

WHEREAS Maina Kimani (deceased)' is rcgistered as proprictot'

"r,il,l:;.:;; 
rt"i t""*i"i"* obj6 h"tt" or ther€abouts' knorvn as

Nvandirua/Njabirri/l5o1 ' t'ii':; 
";" 

'i'" 

'Ji"ti"t 
' 
ot Nvandarua' and

*it.r.us the High couu 
"'N?i""ti"'in 'utt"ttiol 

catse No 25 of

20t5. hns issued grtrnt "''f"iitt' 
of 

^dminisuation 
to (t) Mrrtha

Wauiiru N'laina and tZf f'rootniiVttithira Mf:ari' of'the estate of Nlaitta

Kimini (deceased) has bce;';epotiti'"itti"e cr-r lost"notice is givcu

that after the expiration "; 
.tt.,'il'At; 

;"vi 1to'"' the date hcreof'

orovitletl no valid ob;e"t'o"r ii;t"ot"-;,rt;;i"ed withirr that pe'iod' I

lil ffi ; i i, p.,',"'r. ;,' lry J$i[t:::l ll *;:lt :l'ii J:"i,'"::f ,i'i1

i:".ffit ;iliff'l.,il$f'H"iloil iiii' a"o issued carricr to rhc

saitl Mriua Kinrani totceusf,'ll]tutrr'f" ti"t'*J to be concelled nnd of

no cffect.

Daterl the 29th July' 2016' 
N. c. GATHAIYA,

MR/9650420 LantlRe'qistrar'N)-atrrratualsantburuDisu'icts

GAZETTE NOTICE NO. 5883

THE LAND REOISTRATION ACT

(N<r' 3 <y'2012)

REGISTRATION OF INSTRUI\IENT

WHEREAS Mbithi -Nzioki 
Nzia ldeceased)' 11 ^rceistered 

as

oroorietor of that piece ot t'"il"""i"i"g '1 65 hectares or thereabouts'

Lno*n ", 
Mutorrgurri/Kau";;;i': ;i;;;;t in the disuict of Kitui' and

rvhereas the chief nragistrute:s'Jourt at l(tui in succcssion couse No'

26 of 1007, has issued g'*i of"it"t" of administrntion to James

CAZETTE NollcE No' 5885

THE KENYA GAZETTE

TTIE LAND ACT

(No.6 ol20l2)

OUTERING I{OAD PROJECT

rvorkirtg hout's at dte ottice of the National

Dated the 39th JulY,20l6'
L. K.

Land Registt'4r
N.1Rt96503 l3

GAzsrIE No-t'lcE No 5884

THE LAND RECISTRATION ACT

(No' 3 ol2012\

RECTSTRATION Ot: INSTRUIUENT

WHEREAS Ben Kipkirui Chepkrvony (deceased)"is registered as

orooricror of rhar piece oirri,a contairting 5.64.l.hectares or

it 
"icabouts. 

knorvn rs ft'i"iuri'U"ntgonlrzz i' situate in the'district

of Kcricho. and rvltereas tn" iiiil Cou'iut Kericttojn succession cause

No, 88 of 2010. has i"'"i"gt*1-or letters of adnriniStration to

Florence Chelcngat Chepot"l""'ltl'ti *"i-ttoitr'" iona utrc dced issued

earlier is lost, notice it gi'"n'tf'" atter the expiration of thirty (30)

dals frorn thc darc t't"ofi"p''o't''iata.lo ""1iL.'ofj,it-tion 
has becn

received rvithin tllrt pt"oo' I i'nitna to dispense rvirh thc production of

the said land title deed'

Dated the 29th July' 2016 
c. C. KORIR',

MR/9620520 Land Regi*rar' Kericho Distrlct'

.". r,.,,:,:::"'r:l'p..oui'ion'."'n'o'":d il 
":li::,.1.u,r?.1i1"''n'ssme 

Act and firrther'to

Gaz_eue Norice Nos. 6055 or. l0r.1. 740r or r0l{ u*d -,il':;';;;;:';r,"-Nrtionrr r.r^;?;#.,,;;;, o^'nrr''ri 'ir 
K"nvu Urban Roads Authorttv

I,li'il;;;;l;ih-' roll"'uing correctiotr' coRRrcENDLu

De le tc Gazette Notice No 5l85 of 2016 
'lnd 

g'tzette:

Platrs tbr the altectcri nrea lnay be inspected dtrring

305, lst Ngong Aveoue, Nairobi'

Dcted the 25th July.20l6'

..lrea A.fkcted (lla)

1.3 19

Land Corltrnission. Ardhi [{ouse' 3rd Floor' Rool

C'ltainnan' Nationol
A. SWAZURI;
Land Confirisiitt'

I!'tUHAMN{AD

Regislercd Owter
Plot No

hnport Lirrtited and Hueland Linrited
Atiison ExPort

187914

N'tR/9620603

CJAZETIF. NOTICE NO. 58S6

THE CONST1TU'IION OF KEENYA

TIiE COUNTY GOVERN\IEN'TS AC'I'

(No 17 ty'l0l1)

WEST POI(O'T COUNTY EXECUTIVE COMMITTEE

r\PPOIN'l NlENT

the County Covclnllrents Act' 1011' lnd upon approval 
'by 

thc)'e

l).ikor Countv Assenrbly t' "''f""ni 
its'ion t'tti on l2th Jull' 101

,rr".i-Co""tnoi oi We st Pokot Coullty app{rrnts-

' DONA,TO LONGAI-

to he a mcttlber of the west Pokot County Executive Co:r'rxd

responsible for nlctters "ltti'u 
to land'' ltousing 'anoJ urt

develoPnrent. -r '

Dated the 20th JulY,2016

lN EXERCISE of the Porvers conferred by Article 
'l?9 

(2) (bt of

the constitution or r"oa t'itrt 'l"it;;':0'i' 
t'i)' re) a0'J section 35 0f

i\{Ri9620619

sriuoN KAcHAPIN KITAT It
Got'enror ' IVast Pr'k'''t (- ' '
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5th Aprit 2018
Rel: CRl3.C'23387

r Ref: NLC/lNV/vol- 1/399

Notiorrol Lond Comrntsston

P . Box, 4441 7-O0lC0
OBI

,,ri:Ali lh:r<tlritrt

c

RE: AFRISON EXPO RT IMPORT LIMITED

EqucrlorBrentLirrritedP.O.t}tlx,46t]17.00]00|'lrriroi:i
Iotol

Ihe regist(:)[()d officc is i;iluoii:c.l rtt; ttvt-:tsiclc tjrive': c)F)ortrr]errts b3 P \r. l)(-)X,

4681 -O0l 00 Ncrirobi

Yours foltlrftrllY

tron

tlre:

Short
I

Nlt

NIL

99

100

t, () lt,)\llrl l.:.t)(rlirt1, l'l \lii|i
lj-hlAll ltt'.,r,r.1(lil
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29lh Morch 2018

Mqrch 2018

ber. under registrotion

August 20.l7, lhe

Notionolity Shores

enyon

yon

998

1000

IIUSINITIS

Our Ret: CRl3'C'23261

Your Ref: NLC/INV/VOI'1/l 11027

Noiionol Lond Commission

P.b- Box, 444.17-00100

NAIROBI

',:r 
ATT:AntiPos NYonjwo

RE: l-luEI"AN DS LIMITED

d
We refer to the obove,;rn9 nd

This componY wo

nurnber C. 23

tteis tter

According to

nomes of the

Ncrmes
Frohcis Mburu

GeoffreY MutisYo

Equotor Brent Lirnited P. C. Box,46817'00100 Noirobi

t.
L

l',!ort directorshore

Totol

I) O. lto:iJ(lI I l'()0
Ir. Nlr\ll

(:t)-OPIlllA'l lVll IIANK I l()t'r:il:'

2240337



lit;1,il,1 l( rrl. f.l ),lYr\

Our Ref: CRl3 CPR/2009-/15903
Your Ref: Ntc/lNV/VOL. 1 /400

lrlc: I iorr<ll l.ond C<.rr rrrT'tissior )

P.C) []ox 44417-00100
I{AIROBI

AII: Ali lbrohim

[)(rC,r Srrih ocl(]r'r)

B,E jQUl\Lo_8.3&EN I-!l,v[tT E_D_

\\(...rr-:lcrr lo llre Crl.lr)vcl lrr
According lo llre comp
of direclr:rs of llre o

Nomes

IIIANCIS MBL'RI.J

() I.'1.'l('[ ()t."il Il,] ,\'l 't'o tt\ I'.) -(; ti\ ta lt,,\ t.
&

l)li l'..\ lt'l I I I:.N'l' (rt',, ('.\'t'l ( :1,:

tr! t J s I N litss R !i: (; I s]'tt..\'r' I ( )N Slittvt ctI

A.dilss
,,tt', 

tii

l)irtlclor

Srh Aprll 2018

lurns fiiecj), llrcl nomes

l'iliBjl?:.B,oli:i NAtRqBl

,,'P,:o.gel.

" ', ueiRegt

r:,

'Niiti-o!s.I1y

i.er:'7tr r

9rdlnory
Ihsret

Jti

,,. Il

"/(uer1

'(enyurr
MARK MUNGAI Mt]URIJ .. ,DirecIrrI

JIJSI'IN MtJ N(;AI M I]I]ItI.]

/)(
1.J

X

., Totol Shores
r00

ll'ri:; (.)orrri:.rrtrly wos r(:.-,(Jisl(lre(J on Dcc 222.OOg 3:.l5pM. lirtl r,:lg;islerecj office of lhe conrpony is
silrrr:lr:ci ol LR No 765/70 AR(iWlNGS KODI-tIK fiOAD NAtROt]t, p. o Box 46817 00100, NAtRoBt
Ihe. rcgistroliorr rrurnl:*r of ll.ri:t (.torn1:;,rrrry i:; Clrll/200\.)/ 1.:t903.

'/crr.rrs f ft.,lly

MA NGAI
r"a&!I_Glu8a8._QI_q9_t4_p3.N.tE-9
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R lil'tllll-lc olj KI.NY^

o FFI(;li oF'I'H l'l A'l"l'0 ll N li \'-(; EN E llA L'

&
DEPA IT'I'N,I T]N-I' OI.. .I I IS I C:T':

llustNtiss llliG IS'tltAl'l ( )N slil{vl(lE

Our Ref: C.127827
Your Ref: Ntc/lNV/VOt'l/402

Nolionol Lcrnd Cornrnissiort'
P.O Box 44417-00100
NAIROBI.

ATT: Ali lbrohlm

Deor Sir

RE: WHISPERING PALMS ESIAIE TIMITED

10il'April, 2018

hcrve been file<J

Itrllows;

We refer lo lhe obove motter ondnto your letler doted 6rh dP ril, 2018 whose conlerrls we

6g',,s dulY noled

number C.127827det
The con-tPortY

I

on 291h A

According lo rds Si

tl'ro n<rtrres of ciireciors of the obove pony wl ih

wcrs register6Ct
the comPonYls relurns

ote'osc

Nqmes oescri6tion

Frcrtrcis MI-ruru Direclor

Mork Mungoi Mburu ' Diru-cto'F

Justirr Mungoi N/burtt Director'1

F,O.Box 46817-00J00'
I " Noirobi.' ,

Ordlnorv
Nolionolitv Shores

Kenyort 5()

.C
/J

Kenyonrrt

on

1

100
Tolol Shores

the regislered office of the conrpony is situcrtecj Plol No' 2O9/655 MoiAvenue Noirobi' P'o

Box 46817 Noirobi

Yr:urs foithfullY,
O. " --..r- ''\

lt
.ll: ;, -' i ',

Mbses MUTHIKE

rQB REGISIRAR OT COMPANIES

sl ll:li, l.\ ll()L SI. llr\l{.{itlt}lll' \\ I l'ilrl

I'() llox.lol I l-01)l0ll. N.\lli0lll. KllN\',\.'tl)l-' 151 20 12.l7l(' l''1151 :i:i5,07 I I 9{45 555i071?52e995

tri(rlI\t!)! t'rc.:1l.kcI! il g'r ka \\' [l]Sl l li: rvs u ;tlt,.ttLtcy:gcrtr$LUal.c
l:-\1.\lL: Irrlir

l)liPAhi I IJI:Nl ()r JUS ll(ll:

"' i'-'ii,iii- it*o'.ia ju;it.rc.c.su kc $' tl lls l I l' : !!lv!:Jrr!j ql;Jolli

l.\ ( ) g lt I I : 2 00 tl Cctt i|i r I wffilfl



Our Ret CR13.C.29352

Your Ref: NLC/INV/VOL'l/l 11027

Nollonol Lond Commtsston
P. O, Box,444l7-00100
NAIROBI

ATT:AntiPos NYcrnjwo

RE: E.

We refer to the obove

This compony wos

29352

According to th
filed) , ihe nomes o Ct

I{F,I,(]BI-I(] OF KF]N YA

0F[ ICE OF TI-IIi A'TTORNEY-CENERAL
&

DEI'AITTM ENT OF .I USTICE

BUSINIiSS REGISTITATION SBIIVICE

1 1lh April 2018

P LI

lette 27 or IB

d U

p
'I

f

islrotion number C

o orrnuol returns

Sh a res
1

II

Nl',-

)

1)i1gqrs

!

Nomes
Froncis Mburu

Jone Mburu

Morio Wonjiru
olol

The registered office is situoted ot; Plot No 2091384/ Moi ovenue P' O' Box'

46817 Nolrobi.

Yours^fqrtl^afullY,

,ffiffi;,
FOR REGISTRAR OF COMPANIES

P O llox4Ol 12-001
It-MAll-:

DEPN Rl'MEN']' ()II JIJSTICI:

' i,-llrrf f . hcrilg.Ul$xrc- guks WLI'ISl l ti: vrw]}r'JlllBJigo kc

9
UIAS
-^Ifl:-

tSO 900 r :1008 L'ertillcd ffiffiI



!:E ir riE; Ii,li C C;F iriEi,l -{l:

li
l- ]ti

We, ,'il.-FF(XSC)l(r E)'if,(DR.T' riiiri,l."rO,il?,ti LLtit4nTEI) & lt_li[I,EIJJVuS I_.]lir4ETtED b<.rtir cfl:cst offrce E'o:': Niun:ber '16817-00iC0 lri.c.ircL,i rrzithin the Repr-rbli c c,f l{ei:\,a cio heur:L,vcD,:ff,ril, ti:-at ve e::e regrsre.i:ed a: dre siop:iietcr c[ the rvhcle o! al. tt*-t]larcel ,f il;;;ji:rletest tlieie]n cor::grtise,j aa.-i regisrer..j o, hi ii(t Fol,r:4-7.tjrile 16i7S behreeir tirec)o\'eruurert oi'Iicnla. &.e r.rne i:ar"t arr,,i Atrluisoi\\r g,'rpcr;,r jil*r,{il:,Ort-[, LIIvrinT,ED 3;I-iLIEL/u'iDs LIIi4i[-fEr]r c;f tl'.r: oel:.er 1:a*; regisretecl ir the Lantis itegisr', at N'iairobicorni:rising 96 A.cres c;r the,,"-eabor_rts knou.,i. ur LAI
SUBIECT rQ dre pior"isions of the Reg,i:rralion ,rf r,d*l.t on,J tiie *,1*. f* th. tr,,e beingii:. fcrr:ce there unclet, I{o\, \[/c, 'AFpJSor$ 

EXFoTRT' n]6po,N.T, [.IAdnr.ED &l:'{uElLA}dDS r:',niv[nr]ED cio LIEp.Epi: _urrrotniqrqg ro i'tienurify u,.,a keepindr:mr.iiiedtheNatjonalLanctC",,,'i"mh'.t,so0,0to,uio**,,u.u.g
part parvmsrt ()r:1 irehalf of die 

-aduusul' 
of Ech,cauon'for tl:e hr.o-public schools r'hic.l:cccupy about 1J.5 acics tl:eieof, agaurir all_actior:s, pro.."airrgs, cliir.,rs, d.ri.i.lr,.orrr,

9:ttus:t and e:rpenses rvhich rr-ruvL,, brouairc, lel-ied'c.,r mace agzunst the Natio,al La..idcommissioll as a iesr-ut of tire said part pavrzreat for cc)lnpe,rsa-tron on acquiiing the saidportlofl of 13.5 Acres.

ii: u'i'cness whereof this l)ced rras bee'riury executeci on this 26r,cra,, of Ianuary.2u1g

SII\LED rvirh tl.re Commcrn Seal ,tf
r\trRN SONI E)UP0]PIT' I I\{IPo R.T. [.nvInTED

I:r the presence ,:f:-
T-)i 

"or-t,.'-
ii,la"rk it4ungai ivlburrr
iD3:95378s

l)ir:ecr,:r
ius;tizi Sar, Il|:un-r
iD: 27582587

Si.qlaturc.

t'|ii2ii:uIe:
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l'i ;;t,1 '.
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IiEALED ",i,ith rhe Comricr-i Seal ci.
i{Utr 1,,6:J'.lDjS L,IIVIIT]f.D

[n the prcseece cf:-
Ditector
b,,{ark }ifungai Mounr
i|':3295's785

Signati-rre: ;. r.., . . ;

Ditectcr

I)rasrn brr:

Albert l(an:"r"rrrje B: Coi"npanv
Adrrr:cates
BIue Violets Pia:;a, 4d'Flo,rr
PO Box 56936-(i02(10
hi/{IROBI

":"'r'"" ".,'.. :,.

Signattue and designation of rhe
I'c.tson ccrti-fyiug

: I r.:.,.: .. .

)
.i

)

)

)
)

)

)

)

)

)
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I t.iiliJiiiii:: i:r'l',:r::...ro Advocate of the Frigh corut of r{erya cERTrrry that theDirectots of AFR'ISON E]il]ORT iMI]OR.T LIMIT'dD and HUEtr-AiVDS LII\dltT.ED , tireti'S .ryfltK MUljCm MBIJR'{J and jIJSTnhI SAM MBURU appeared be.forc me oa rhe.;,::+\u)-'Day of. ,'r*al:I',';.r,...'i.,rl:1,......2018 and beurg5 lanown to me alknor,"leclge ,rhat the above
siSpatures ot marl&'lare theus t{spectivelv aud *'. .irr..t aad thar they sa6h freely aud volu.ntardy
executed tiris instn:ment -and understc,od its coatett..

i

L
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\.AND

Lleolth'

NLC/V,A[..\446

Mr./Mrs./l\4s. . . ...

T'HE [-.AN]D ACT, 20n2 (P.{R.T' V[nD

PRO.IECT NAMtr: R.UAR.AffA HIGH SCHOOL & DRIVIE INN PR.-[MAR.Y SCHOOL
(MlNnsTR.Y OF' EDUC.ATI0N)

GAZETIItr NOT'NCE, NO: 6322 OF 3OTH JUNE 2017

rPn o'n N0: .. ."..29.9-7"$.7.914,.... (PARr)

,AWAR.]D

IN PURSUANCE OF SECTION 113 (l) of The Land Act, 2012, having concluded the inquiry relating

to the acquisition of the land described iq Kenya Gazette Notice above, THE CO. MMISSION HEREBY

AWA.RDS youthe sum of KshS.:.;... ..i.. .....;. . j...'.'.....i,,r.....r.r..:-..'.'....."r....'

in respect of your interest in the land and permanent improvements acquired for the above project

The Commission hereby gives the following particulars relating to the acquisition:-

Theareaof thelandtobeacquiredis...,.....'..-.,:...... ..Haapproximately'
The total value of land is Kshs..,,.,.......'....;.....-...,....
The total value of improvements in my opinion is Kshs........
The total compensation payable for land and improvements inclusive of L5o/o disturbance

allowance and any other applicable statutory additions (if any) is

Kshs. .. .'.. . .., . . ; . . . . . . . ,. .

The compensation HEREBY AWARDED is payable to the following persons interested in the

land:-

a)

b)
c)
d)

e)

Please ccmplete the Indemnity Clause overleaf, attached Statement and Electronic Funds Transfer

Fonns and subrnit to the Commission within 14 days of receipt.
\j-- 

- /

DATED this day of 201 8

Dn"Sa1omen.Mumuhi
Dinecton, Vanuaffiom & lfaxatiom
F OR : CHAIR.MAN" NATnONAI- n-,{ND CON{MISS]ION
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Wealld.

INDtrMNNTY CN,,AUSE,

The Fayee hereby girues ,n.Ouivocal undertaking to indemnify and hold harmless the National
Land Commission and its Directors, off-rcers, enrployees and agents, from and against all
allegations, claims, actions, suits, demands, damages, liabilities, obligations, losses, settlements,
judgments, costs and expenses (including without limitation advocates' fees and costs) which
arise out of, relate to or result from payment in error occasioned by non-disclosure of material
facts by the Payee.

2. The Payee hereby covenants that there are no pending legal claims, civil or criminal, in relation
to the suit property and gives unequivocal undertaking to indemnify and hold harmless the
National Land Commission and its Directors, officers, empioyees and agents, from and against
all allegations, claims, actions, suits, demands, damages, liabilities, obligations, losses,
settlements, judgments, costs and expenses (including without limitation advocates' fees and
costs) which arise out of, relate to or result from payment in error arising from any judgment or
decree arising from any civil or criminal proceedings against the Payee.

3. The Payee hereby covenants that there are no other encumbrances against the title other than
those as appear in the register, hereby grves unequivocal undertaking to indemnify and hold
harmless the National Land Commission and its Directors, oft-rcers, employees and agents, from
and against all allegations, claims, actions, suits, demands. damages, liabilities, obligations,
losses, settlements, judgments, costs and expenses (including without limitation advocates' fees
and costs) which anse out of, relate to or result from payment in error arising from any
encumbrances other than those appearing in the title.

SIGNED by the said Payee

\ 'f AISC t-\. . lfi-)'.p.C Hi . .€:1.Lqr,r.-i?J !

il-:ri-'L, [r]r<f.l-u. i$r-it{aA.r

rn the eP;ss*-F-q

..t-fD 1i t'\iili=t-A tr[.]S

[t''ErnQr'! l

l

l

l
l

I
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R.EP OR']r ^AND \I.A[.[.'ATNON LXP O N

n R NO.7879/4 (P.&RT),

OUTER R,[NG ROAD

NAIROB[ COIJNTY

Further to instructions received from Kenya urban Roads Authoriry for compulsoryacquisition purposes in accordance to the Land Act No.6 of 2072,we trereby append theReport and varuation of L.RTgzg/4(PART) for compulsory acquisition purposes.

SITUATION:

TITLE: LR No.7879/4(part)

REGISTERED OWNERS: Afrlson Export Import Llmited and Huelands Limited

SERVICES:

The property is situated arong the outer-Ring road in croseproximity to the GSU intersection in the Eastern part of NairobiCounty.

AII main services: erectricity, water and sewer rines areconnected to the properry, Access roads are tarmact<eo toadoptive standards

'l'his ls tho annexh:ro martod ' 
\') 

'\'r 

r":r

rofered to in tho Alfidsvit of

*"T-' boforo me thls.,,!i,,,,
AJIlml{rO

siqned:., ..CI!{ rfy ;...

,,,i;'dlc.rll;..i.i!.u' r ti i

.day 0f..,1...20.J.1i



DATE OF Ii$SPECTiOhI

AREA TO BE ACQUIRED

DESCRIPTION

COMPARABLES:

13th October,2AL4

Gazetted 2,726 Ha (but compensa ted 2.626 ha).

A fairiy flat land parcer with perrnanent improvements of
administrative offices, warehouses and business centres.
However our subject of interest is a strip of land
extending from the GSU boundary wau to Mathare river,
The plot has mixed soils that has been excavated back
filled with hardcore and murrum. The land acquired is
on this long strip of land fronting Outer Ring Roid,

Of similar locality, users and development planning.

1. L208/43
LR. NO. [Jsen [,ocatlocn ^Acreage Starnp Duty

Dectrarat[on
R.ate
per
Acne

analysis

Date

L20B/43 Residential Thika Road
(|esus
Winner
Mini

0.L774
Ha
0.438
Acres

60 million 237 m 201L

21762 Industrial |unction of
Thika &
Outering
Road

L,425
acres

150 million 101 m 20L3

Block
e8/78

Residential AIong
Mombasa
Road
Bellevue

at

unction

0.809
Ha
2.0a2
acres

520 mlilion
s/e/L4

265 m 0e/2074

LR

t2803/43
Thika
Commercial

Thika
Road/Kamiti
Juction

0.L774
Ha
0,4383
acres

60 million
e/9/2011

!



t

Remarks:

Valuation:

NorE: The Proprietor had undertaken a private vaiuation by camp
valuers who advised the valuer per acre to be Kshs. 440,000,0G0/=.
Flowever, valuation undertook by Tyson Limited for the adjoining
land had returned Kshs. 200 million per acre. on this basis, the
commission gave a fair value of 190 millron per acre. The area
being acqutred fronts the major outering Road. The area acquired
is Iarge enough to accommcdate a shopping mail, The rear of the
acquired land is already developed. Different retail investor
enterprises that incrude banks, shopprng mails, petrol stations and
commercial premises. The title is gg year Iease with the area having
a potential of proper'y wtth a current zoning open to change oiusers. change of land values in open areas fronting the road has
been at 50%o per annum since 2010. Basis of compaiabre is stamp
duty declaration.

In our opinion, a fair value to attach to this property for compulsory
purchase is Kshs.i..417,g1z,gs1 (READ oNE BILLIoN FouR
HUNDRED AND SEVENTEEN MILLION, EIGHT HUNDRED AND
TWELVE THOUSAND EIGHT HUNDRED AND FIFTY ONE ONLY)

For and on behalf of the chairman, Nationar Land commission

SAI,OME [,. MI'NUEI
, ts.A. IAND ECON (r{oNs) M.[.S.K MBA (uoN)

\+rrnr
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ITEPORT,AIND V,AN, UAT'N O IN I-NF,CI N

r.R rNo.78 7 e / 4 (P.ART),

R.U"AR.,AK,A HNG rN SCFil OON-

DR.[VE INN PR.[MARY SCTNOOL

iNAIROts[ CO[JNlIV

The National Land commission received instructions from Mimistny of Educatiom oNlf 7th Mancnn 2aL7 to compulsory acquire land for Ruaraka High schoor and Drive Inn
:;ffi :L',*',T,' ::I:: ffifT:,H,'J# ff :; ", 

or 2 0 t z,, ur n sp e *i on R. p o,t
appended. ^ ----'r qvYurriLrurr dIlQ compensation purposes is hereby

DATE OF INSPECT'ION; 14trr ]une 201,7

D.AT'E oF'G.AZET'MENT: Gazerte Notice No. 6322 of 30th June 2017
snT'[J.AlrtroN: The properry is situared off the upgraded Mathare _North

Road that connects outer-Ring nigr,,.,ry and )uja road. TheRuaraka High School and Drive ln, p.imrry schoor sharethe same compound and are sandwiched between theGeneral Service Unit (GSU], De La Rue Con
School of Monetary siudies 

pany and Kenya

T'ITLE NIJMtsER.: LR NO. 7879 / (parr)
SERVXCES: Alr main services, erectriciry, water and sewer areconnected to the property. Access roads are tarmacked andsocial amenities are in the vicinity.

'AREA 'ACe[J[RED: 
l-rlylratery z.B2llHaor 6.9818 Acres for Drive Innp'mary School and 2.7 47ZHa or 6 7BBie..., fo.

1



tt

V.A[,LI,AiI[ON:

Fon arad om helaalf of
CT{ATRM.AN, NATIONA[, [,.AND COMM[SS[ON

*'-,1\ 1 .i

'^ry}"--- L'
DR. SAI,OME [,. N4[JN[Jts[
ts.,A. I,.AND ECON frnoNs

T,tis is arr accessible hlgh pctentiai a:-ea titai. is vueli sinfrastru*ure and sociai ainenities. The surround;il:,:Ji::l::::being the GSU, De La Rue company and Kenya schoor of I\40nerarystudies forming an exclusive neighbourhocd that

:::,Jt 
ir prominence compared ro rhe jower parrs ,""r.r.J;;: ixfl::

The rest of the neighbourhood has different retail jnvestr_rrenterp'ses that incrude banks, shopprng malrs,-petror statrons andcommerciar premises. The current zoning is open to change of usersand land varues. unimproved parcers ortana in the vicinity have beenescalatrng in a range of ZTa/o to S}o/oper annum since 20rc. The basisof comparabre comprises of both 
-stamp duty decraration andcomparable sales recorded jn the Land office registry.

It is further noted that this is
underpart vrrr of the Land arrzit;':tJ:'#ffiT?;:::fiT;
interest on ]and. The Minist.y orrarcation has dury noted that the 2schoors were buirt on p.iuri. r*a *i,i ;;".;;;iderarion having
,iln:::l fJ::iJi,';"rore 

a 'i"u'o', provision or 1,so/ois dury

The Commission is opined that a fajr value to attaclfor compursorv purchase in accordance with ,0";;'li:iTrr[:i.roanaiysis is approxrmatery Kshs.206rm per acn-e. Therefore totarcompensation for 1,3,7701 acres will be Kshs.3,209,040,600
[RE'AD: THREE EI[,LIoI{ T'wo F{IJNDRED.AND snxT.v NINEMII,LXON,AND FORTV T'HO[JSAN;, SNX F[UNDRE; ONI,YJ rNC]USiVCof statuto ry 1,So/o disturban.. ulto*rn.".

3

) M.I.S.K, MtsA ([JoN)



CAMP VALUERS
P r o1t c rl.l' C o tt s tr I I u tt t s & lfuluers

I

I

r,rlll l1( ttlc
Githaiga J.T.
B.A (LAND ECOt{ ) r-lor{s l'Ji{ir
ttlsK (vs)
REGISTERED VALUER (R V'
PRACTISING VALUER

rt

rnil [:lool Ror,ttt 1

l,lCI,a.i(.rtue
t: o 80r 36804-00ri23
t{toD Cr722- 37503'l
f.la tr'(!fi i-Kiny a

Our Ref

l-

Date

cv/NBl/081611O2 02.08.2016

REPORT AND VALUATION

PORTION UNDER PUBLIC SCHOOLS

(Ruaraka Hiqh School &Drive - in Primarv Schooll

LR. NO. 7879t4 (PART OF SUBPLOT NO. 7879/25)

DRIVE.IN ESTATE. KASARANI AREA

NAIROBI COUNTY

Duly instructed by Mr. F.M Mungai of P.O. Box 46817-00100 GPO Nairobi, we

insfected the subject property with a view to advising on its current open market value

Herer.rnder is the inspection report and value of the same.

1.0 DATE INSPECTED: We inspected the property for appraisal on 25h July 2016..

The property which include the land for Ruaraka High School

and Drive-in School which is adjacent to each other is off
Thika Super Highway and off Outer Ring Road in Drive-in

Estate of Kasarani Area in Nairobi County.

UPON

J

2.0 SITUATION



CAMP VALUERS
Propert_1, Cons ullanls & l/ttIuers

ll0LrSc
Floor l(ooril 1

AvenLre
PO Box 38804-00623
tAoD 072'l-375034
Nairol)l.Kenya

Our Ref

Githaiga J.T.
B.A (LAND ECOI.J )rlol.JS I\Jitl
MLSK (VS)
REGISTERED VALUER (R VI
PRACTISING VALUER

b 3.0 THE TITLE

3.1 REGISTERED

3.2 TENURE

3.3 StZE

Drive-in primary School
Ruaraka High School
Total area

2.74 ha or 6.773 acres
6.763 acres

X!.g36,l Acres

Date

The property is found near GSU residence and the main
spine road linking the schools to Mathare North Estate and
Outer Ring Road.

Afrison Export lmport Ltd and Huelands Ltd. as tenants
in common in equal shares.

The portion of land subject of this valuation is occupied by
Ruaraka High School and Drive-in primary School both
of which are Public Schools.

Freehold interest

LR. No. 7879125 extends over approximately g6.0acres. the
holding is subdivided into two subplots: LR No.lg7gll4
and 25.

The subject portion of land is on LR No 7979/25 (part of LR
No. 7879/4) and extends as follows;

\

3.4 USER: This is a freehold title



urllttilt flOL,:c
Frlllt F loot flrrurrl I

li'lor A ,,cltt r.
P O iJr)r .,tJdir.l.UOo2J
i,]ob 07?2- 315O'.i-1
I I ir r( rlt)l-l(€r I yJ

Our i-(ef

Githaiga J.T.
B A, (LAND E(
i,,l ISK (VS)
REGISTEREC)
PRACTISING'

Date

L.\I'

6.1 DEVELOPMENT
OF THIKA ROAD:

7.0 IMPROVEMENTS:

8.0 COMPAR.ABLE
SALES:

The property is near the city center and is in the ThikaSuper Highway fast growing 
"oiridir.

Current comparable sales are as follows

i. Pipeline Estate
Residential (away from
10x20m=2OOmzor2
Sold for 3,000,000/= to
Analysis: 1,3g5 p.s.f

b

The mordernisation of Thika Road into a ten (10) lansuper highway has 
.eased traffic jam arong Nairobi-Thik

,":1,9:... 
Tl" proJ-.:t is now .orrr"," and has had armmediate tremendou.s. effect on plop"rty values along thcorridor' outering road is being iriror"a and modernized

This varuation is for serviced rand. rmprovements thereor

::,,r":,r"f 
the public schools rnJ ,r" nor considered in this

The estate is in th,
Pa nsa n i, rh;;: ;::ffi ;::?j#: r=#ll,nl;,.0, s o u th B,Nairobi south c 

1nd 
parkrands- estates among others inrelation to the City Centre

tarmac road)
156 sq ft

VA
ConPnryerlt

AC MP LUERS
J- ilrtltit d/s I htllers

Mr. Mwangi of Tena (2009)



CAMP VALUERS
I>ropert.1' Cottsulturtls & I hl ucrs

rt t loUS,j
r f:loor. Roortt I

ol /tvettLtc
PO Uox 3u80d'rltr623
ttoli (1722. :]75034
f lirrrobr-Kerlya

Our Ref

Githaiga J.T.
B A (LAND ECON ) ti(lNs l'l
i.4 ISK tVS)
REGISTERED VALUER iR \,
PRACTISING VALUEIi

v,

LV

'&,

9.0 GENERAL REMARKS:

Date

influx of Somalis from Somalia

influx of lndians from the East African region

Easy money from the Arab countries.
lnflux of Kenyans from areas affected by insecurity
arising from tribal animosity.

Scarcity of land of similar size and qualities as the
subject land.

The potential of subject land due to nearness to City
Centre and high density neighbourhood.

Development of major infrastructure such as road, water
and sewer among others.

This valuation is for a serviced plot situated along a major
line of communication. Mains services are connected
while access is through tarmac roads. Secondary roads,
stormwater drainage and street lighting done.

The user is open

a

o

10.0 RECOMMENDATION: From the above analysis we recommend a rate of
Kshs. 10,000/= per sq ft of land element for the

. subject property.

Hence:
13.5364 Ac or 589,&$6 sq ft

@ 10,000/= per sq ft
Call Kshs. 5.900.000.000/=

5,896,456,000/=



CAMP VALUERS
Propert.l' Cotrs ultottls & I hl uers

I l(,[tSc
l'lcr:r [1r,orti 1

li!el ltl(:
PO tlux 3Bu(i.l-0(i623
l/oh U712 :]75(134
l'lar ol'r-Keny;r

Our Ref

Githaiga J.T.
B A (LAND ECL)N I HO
MlSK.(vS)
REGISTERED VALUEF
PRACTISING VALUER

h,,,

11.0 VALUATION:

DATED THIS 2N'I DAY OF AUGUST, 2016.

Yours faithfully,
For: CAMP VALUERS

L VaIUer: GITHAIGA J.T.
BA (LAND ECON ; M.rs.K. (v.s.)

Date

Having considered the above factors we value the freehold

interest in the portions under Public Schooii land on L.R
No. 7879/25 (Part of L.R No. 7879141in the sum of
Kshs. 5,900,000,000/= (Read Kenya Shillings Five Point
Nine Billion Only).



VALCAMP UERSCPrope, .t0t,rt-t rulltt trts I.t htiler.t

uil)! t.tt l i,)Ub(.

,r.:r-

i"ifrli i:i,ror [(a,r.rrri .l

l,lrl r\;rilrrrc
P C, B,:^ .JBtj(l.l-U0623
lJlot) U;'l,i :t75031
l.i;rrr.tl:rt tr.errr,a

Our llef

8.1 VIBRANT PROPERTY

Githaiga J.T.
B A (LANI) E(.rtt.J !

l,,l ISK (VSr
REGISTERED \,ALI
PRACTISING \411U{

Date

ii. Plot c t dtd b hi
n

Totalarea: gOO m (8,610 sq ft)sq

U'
Asking: Kshs. 35, 000,000/= (2010)
Analysis: Kshs.4 ,065/= per sq ft

:':Measurins S0 x 100 ft = #ofif
Selting at 60,000/= to 60,O0O,OOdt=.
Analysis 6,000/= to 10,000/= Our.q f,

IV
11"t row ot at Th ika iti Rd iun nSale: 201.1

V.

Measuring 0.25 Ac
Selling price : Kshs. 60,000,000/=
Analysis Kshs. S,510/= p.s.f

yff:1.':::"X'r:: ror deveropment in these areas are in high

The subject prop:ly is at the junction of outer Ring Roadand rhika super r,.nl:t il;;;;"rry shourd attra* a ratern excess of Kshs. 10,00b/= p"i"q-i.

MARKET currentty the Nairobi property rnanket is very vibrant withabnormal sales noted in 
-g".tf",g!., 

(near the subjectproperty), Nairobi South A, ruair;i Sortn C, Nairobi CentratBusiness District, 
.wesrands lrit""rands among others.The reason given for such ;;;;, _
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VA
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CAMP L t/ERSPropert-y, Ita,t ,sIX & l/aluers
id
j

Lq

I

JUntntll HoUSe
Frfth Floor. Room .l

Moi Avenue
PO Box 38804,00623
Mob: 0722- 3 75034
Narrob j-Kenya

Githaiga J.T.

flir'[Xi.5"oN ) H.NS

5^.fi',15,T,'"",XL! U E R 1 P'

$
Our Ref:

Date

D

j
f.!l

I

:q

fln
r${

s

l,l
:]

08.08.2014

o

UPON

No 7879t4 (PARD. OUTER RING
'I
J

t
F

Its

Durv instru"r"d br.,yr._F..M Munoai of p.o Box 4681r_o?]g1gpo Nairobi, we inspected the
su.Ject property with a view to aiiiing on its current *^"1_r."net vatul?r rand acquisition
purposes in accordance with L*Jn.q-ri"i#il:i"ilrru, 

Laws of Kenya.
Hereunder is ttre inspection report and value of the same.

1'0 DATE INSPECTED: we inspected the properties for appraisar on 04.08 .20142'0 $rrUATroN: rhe property.is some Tkrn from litv centre, a few meters offThika super Highway *iin .irontage onto il"; Ring Road inDrive_in Estate of ruairoOi County.

Illr'{H:* consists of a narrow rons strip running arons outer

I

l

i

ffr

tr

,B 3.0 THE TITLE:

;I
,I
i(

I

R_eqistered Owners
Arrson Expor".pg.t Ltd and Huerands Ltd as tenants incommon in equal shares.

Tenure
Freehold interest

&
LR No ZBZ\\4 extends over approximately g6 acres

I
I

I
l

The portion subiect of acquisition measures approximately2l2aha (Two 6ecimat *;;; T*"1,, Hectares) or theequivatent of 6.7359 ,"i"" i;'r;;;;r=q o)
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Fifth Floor, Room 1

Moi Avenue
P O Box 38BCr4_00623
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Our Ref:

Githaiga J.T.
B.A. (LAND ECoN. ) I
M.t.s K. (V S)
REGISTERED VALU
PRACTISING VALUEI

Date

i
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,n!

,l

7879t4
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VA
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Summit House
Fifth Floor, Room r
fu1oi Avenue
P O Box 38804_00623
fr40b 0/22_.175r)34
Narrobi-(L.ny6

Our Ref:

Githaiga J.T.

fltrli ir".5toN 
)H.NS N

l5^"i"r', .u,T,t""rlL, HE ^' 
*'

l

:)

'1
'l
rl

-i
I
j

4.0 NEIGHBOURHOOD 
:

ffg@slnces

lnstitutions in its close neighbourhood includes:-De La Rue

Date

IE

-i

1

2
3
4,

5.

6.
7.
8.
9.

!gn9o of Monetary Srudies
KCA Universitu
GSU Headquarters
National youth Service
Banks / lndustries
Utalii College
Survey of Kenva
Thika RoaO lvtatt

i/
I

ir

rrl

10. Garden City Comptex

]l fenya Breweries Ltd Cornptex
12. Satari park Hotel

The prot subject of this valuation is lever.with sharow blackcotton
:;15 sl,:?H,ITL[i'il;; ;]"In 

"*, or r"nJ*iill r,ont g"

Tap water is connected.
Electricity is connected.
Trunk sewer connected.
Access is through tarmac roads

The.plot is vacant. plots with a fronta

;ii5'#, ffi fi f ''i"' "-' i-:,T&?Hf"3":ji'#: R oa d

The portion is part 
9f .a farOe holding ripe for immediatedevetopmen t with highG i igi' o"',Yr,r, commerciar oritoirg,beins a strip or tand;";ils;j;r;*er 

Rins Road.
Mains services 

"r:l :: water, etectricity and sewer areconnected. Access is through';r#: roads.

The property is onty_7km atong Thika !:p:, Highway and is onthe newly to be devetoped d;u;iliri_r,nnr.y. ft,i[" irp.,Highway has huge d"r;bp;;;;,;,i:rn ptace rurrher on.

IJ

5.0 THE PLOT:

5.1 SERVICES:

6.0 DEVELOPMENTS

7.0 REMARKS:

:il
I

rl

I
l
,

I
I

{

I
l
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i.: Si,rrrmil House
Fifth Floor, R6ont r
fulor Avenue.- PO Box JE60.I_CO62J
Ntob (t722- 3 7ir0:l.l: Narroh,_6o,,r.,

Githaiga J.T.

flir1i^irTtoN ) H.NS

55^"1?T5,1:'"xf,i 
HE 

*, *,
:i

-:l

nf,

i,i.4

g

---'l

,:j

Our Ref:

ln computing
vacant plots i
The following

the value of subiect proper$rgales of.simitar
i119 neishborh6,oo *iI 

"Jl,""J.r.comparable sales were taken-intf iccount,_
!,

v,'.1.a
.=i

,3

Area: 0.0225 ha or 2422 sq ft.Sold
lysis : kshs 3

: kshs g,OOO

,303/=
,000/= in Aprit 2014

sqft
Ana
Note: this is a

per

on an earthroad.
rqsidential plot away from major road and

Area:0.0375 ha or 4036 sg ft.Sold: kshs 12,000,000/= in mid 2013Analysis: kshs 2,g73/= per sq ftNote: this is a commercial curn reside nUal plot on a majorroad but about 1 km away from Outer Ring Road.

'ffH Hff[J::=].y LR No 12s03t431s row prot atSale:2011 rmiti Road junction _., r,.,

Area O.2S AC
Sotd: Kshs 60,000,000/=
Analysis Kst
,risis Jn;l=.1i3'"'ffir 

[*, the construction orIi:-:#xxi [1 " o1'I,iJild ygn city aft reiveries.
rc"r,"i6Jr'#il::T[ "',oarabre * i,i *#* 

"r
The subject portion is a freehold intleasehold interest or n" "I]::'-:lTttt:st 

as opposed to the

lg":,f";;il:"J,::!i"rffifl ?3i::ry"i,,:!l",g"insize,higher tran the above comparablu.. 
o n"n* 

"orm"nd a rate

Sales in its vicinitv

il?":ffi ifi.T[: fiii: il:i"i'""H ;T ;' :"* H:: LT
Kshs 2oo,6d;H#:lJ[[T,ff;1: u,."_,"rffi,*
subject propertv is nearei tn"iiiv;#j#j;LTil[ 

]l?nn.,.

I



CAMP
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VALUERS
sultants & L,aluersth

l..l
i
I

t Eii

Surnrnil Hctrrse
Fifth Floor Rc;orl 1

fulor AvenLre
P.O Box 3UriO4-00ii23
Mot, 0722 j?50:j4
\latrgltl-(p1rr;1

Our Ref

Valuer: G
BA

Githaiga J.T.
8.A (LAND ECON.)HONS NRIM.I.S.K. (V S)
R-E GISTERED VALUE R ( R.V)
PRACTISING VALUER

Date

we recommend a current sates rate of Kshs 10,000/= per sqft for the subject property hence:-

2.726 ha or 293,41T sq ft @ 10,000/=...........2,g3 4,1l;,O0el=
ii) add 1S% statutory

Total Claim

J.T.
N.) HONS; M.t.S. K. (v.s.)

.4{i0,125,500t=
,324295S0/=3

c 7

8.0 VALUATTON: Having considered the above particutars we varuethe freehord interest in thasubject portion 
"; 

G NoTg*gr4in the
;Hii[:s;;1i1?::lg?ftffiitf;," rr,,,,nn" trree -

DATED THIS 8TH DAY OF AUGUST, ZOTC.

Yours faithfully,
FoT: CAMP VALUERS



...'gisJrortirl ltuuse

:,.i,'- f ,trt, Floor RoorIr l

.'..Ea f,ior A';ctttri
' l.O Box 386tr.r 01132 J

t.4ol) 0722-375034
i\larobr-Keltya

CAN/flP VALIJERS
Prope rl.y Cott s ulttt trts & I'it I uers

brt,rarga J. t.
B.A (LA|.]D ECOr.t I riC,rJS i.ji.
t\4.1 SK (\/S)
REGISTERED V,:LUER {Ii \I,
PRACTISING VALUER

Crrrr Ref ..

cv/NBl/08t61102
Date

02.08.2016

REPORT AND VA[.[-'AT'[ON

tiP@h{

PORTION [..,NDER C[-{[EF's CAnffP

oN [_R "No 78Vgl25 - (PART' OF' [-R NO"7879/4)"

OI-'T'IE R RING RD" DRIVE .[N ESTATE

NAIRO or..,NTY

Duly in:structed by hfir. F.M Murngai of P.O. Box 46817-00100 GPO h{airobi, we inspected the
subject property with a view to advisinE on its cLlrrent open rnarket value.

Hereunder is the inspection report and value of the same.

'X.0 DAT'E INSFECT'ED: We inrspected the property for appraisal on 25th July 2016 .

2.0 S0T'{LAT'[ON: Tl'le propenty is part of Drive-in Estate located sorne 7km frorn
coty centre alonE Thika super l-tighway and offi outer Ring R.oad
in Kasarani area of h{alnobi County.

Tt^re property is found near GSU nesiderrce asld has a frontage
onto the rnain spine noad leadinE to hfrathane t{orth Estate and
oniter Ring Road. other 0andnnarks incflude Ruaraka [-.ligh Schooi
and Dnve- in Frirnary school nearby.

3.0 iSENERA[- DET"Ar,]f,_S: Reqostened Owmens
Afrosom Expont 0umport Ltd amd F{nreflasnd]s Ltol as tem:au.lts rn
cormfiTnorn tm eqnlat shanes.

TreLnune

F,reehrolol irt'lllenest



,.."-,d/Fnrr)rt tio usr:
''' ,;f'Frlrtt Irloor Rrr,:nr r

,,.. .,i)t- f..lor Aver)uE
.,4' t. rJ trox JA60.l 006?3

N.4ob: 07 2?_ 3't503a
l.lairobr-Kenya

c41V[P \,i{iluERS
Fropert.y Cotts tt ltil trrs & lfu t u e ri

Githaiga J T.
B.A (LAND ELTON ) HOr,tS r.]fi
r,4 I s K. (\/ S)
REGISTERED \/ALUER IIi \,,,
PRACTISING \lALUER

Our Ref

7.0 GENERAL
REftNARKS

DateSize

4.0 t{E!G[-ttsouR0{0oD: !nstitutions in its ctose neiEhbourhood include._

De l-a Rue
School of Monetary Studies
KCA University
GSU Headquarters
National Youth Service
Banks / lndustries
Utalii College
Survey of Kenya
Thika Road Mail

The area occupied by the Chiefs Camp, I understand, isestimated to be 4-0 Ac out of sub prot 7g7gr25part oi LR No7879t4.

10. Garden City Complex
1 1. Kenya Breweries Ltd complex
12. Moi sports cornplex _ Kasarani
'tr 3. Safari Fank l-lotel arnong others.

-[he property is near the city center and is in the Thika superl-lighway fast growing cornidor.

1

2
3
4
5
6
7
8
I

5.0 T0-{E F[_OT-: The plot is nectangr-llar in shape and is leveN withr sl-rallowbflack cotton soils on l.larO noc'Xs

Tap water is comnected.
Electnicity is availahle.
Sewen connected_
Access is thnourEh tanrnac noads.

5.X SERVICES:

6.0 DEVELoPTilENT:S The plot is to be valued vacant

l.u computimg vza0ue fon 0ancr e[ermer.lt the forflowing corx.rparabieswer,e ,consldenecl;_



CAfti[P VAI,IJERS
Froperty Cottsulluttl.r d X itluers

.,-,rrrrtrl l-loUi.
l ilitl f- loor fi oonr I
lrloi AV€11Lr-
PO Box 38E01 00623
l.lotr: 0722- 3/>0i4
l.l3 tr.)h r- Ka n ya

Orrr Ref

Gitlraiga J.T.
B A (LA|.JD ECOrr , ftL)r.ls rvRil
1.4 I S.K 1'.t $1
REGISTERED VALUER 1R \I:
PRACTISING \/ALUEi]

I.
8.0 VALUATION

DATED TF.I!S zNJD DA,Y CF Ati]]GIJST, 20X,6

Youlns faithfru[ily,
For: C)A[15P V,ALIJERS

i) F[ot fou" Corntomenta0 [-rd hehfisnd Doomhofinm
Caltex statlon osn Outen imq R&d
Total area: 800 sq m (8,610 sq ft)
Asking: Kshs. 35,000,000/= (2010)
Analysis: Kshs. 4, 065/= per sq ft

ii) Flots iu'D Eastleiqtr nean GarnIsa sl'loppunq c Plex
Measuring 50 x 100 ft = 5,000 sq ft
Selling at between 30,000,000/= to 60,000,000
Analysis 6,000/= to 12,000/= per sq ft

iii) Jeso..rs Mi Notr
,[ row p0ot at Thika Road/Karmitl lRd iuslction
Scale: 2011
Measuring 0.25 Ac
Selling price: Kshs. 60,000,000/=
Analysis Kshs, 5,51 67=p s.f

Vacant properties for developrnent in these areas are in high
demand and rare.

The subject property is at the junction of outen Ring Road anrd
Thika Super l-{ighway and should attract a nate in Lxcess of
Kshs" X0,000/= pen sq ft.

h'{ence:
Cunnent capitai value as discr.,ssed above
4 aa on nV*,24@ sq ft @ n0,CIr@CIi= = n,VdZ{1A0,000i=
as at yean 2016.
Ca[[ Kshs" X"740.00 0"0@0/=

[-{aving cor-lsidered the above panticr_rlars we va[ue the fneeho0ol
nmtenest rm the pontflom uilrder e hfief's Garmp om t-R "No
VEV$|ZS - (pant cf LR N!o.ZEZgi4) in t!-re sum of
Kshs X,7,X0,CI00,000 /= (lRead Kealya Sho[0[mgs ,Ome Foint
S,evrem Foun El0[orom Cm[y]

-.'---,./,/
Vail,u,er: GlTl4AlGA
D,' ', :..r1- 

-AMa \Cl"rt ',.LnNL-J eL..i.'\'l ,j
".f 

,T"

FiONS; ^il.l.S,l("{\/.S")
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m:ffaIlr*jiNr cr PAUTY, NA 1 E 08 I

r.rI9_9/.!!k. wang r on du

..* *"..9.1?/ Y!!.?.Y: ! :
CITY PLANNING DEPARTMENT

CITY HALL
P.O. BOX 3007:
NAIROBI
KENYA

M/s OrC.vE In Estate Developers Ltd.,PrO. Box 468I?.
NATROBI.

(arr: uR. r.nnructs teual.)

28th Merch 1984.

Deer Sl.rr

Thls Ls to advlee you thatr youn prtposed
and'l.t's uF to you to

development was glven
edther

condltl,onal subdtvLsl.on aPprovalaceept thanr ln total or cancel the said subdLvlsLon scheme.
Please be lnformed that, thLs Gornrd.ssion rvLll not entertain any
negotJatlons on the condl. tisns of approval underl.s notr ln any way whatsogysr, Lnterested X,n

referenca.
ValuatLon' Beport,coples of and

wlrLch ara retLrned hererlth for YOUr sqTs keepXnga

YOtrr

falthfi,r11y,

ro{ou
OF

Cr trr

4f Youn unreferenoed Letter
ebove mentLoned property ::r#:: tlrarch, re84 tn rtsspetrr or the

a

P

Gomml,ssloner of lands,P.0. Box soose, GiilEr.
P::oot-of Eunrevsr
IT"ry of Kenyar. P.Br Box B00el6r lWlEBI.
8.8. Dognr, Assocl,ate,
!ryiect ArchJ.teot,
Poo. Box 4z?U, ru-ifroI.

MlcH/il(

Etcls.
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issrrcd (o (hc said lvl'Atugi lvl'tchtrngc (dcccased), sltall bc decrtred to

bc cancellcd and ofno efl'cct.

Datcd the 30lh iutlc, 2017.
C, M. MAXAIJ,

MR/3425459 Ltrnd Regislrat. Meru Distttct'

CAZE.I.TE NOTICE: NO, 6]2I

THE T,AND REGIS-IRATION ACT

(.No 3 o[2012)

RE(;IS.I'R.ATION OT [NSIRUMONT

WHEREAS Joscpl, Kalogr irl'l(ujau (dcceascd), ts rcgistercd as

proprictor of atl that piecc ol land known as Abogcta/U-

kiungonci t8?2, sinratc, in thc district of Nleru, and whereas thc High

Couriin succcssion causc No. 486 of 2012, has issued grant of lettels

o[ adrnrnistratiou and certtficale oI confimration of grant in favour of
Janc Ncoro Krjogr, and wltcrcas thc said court has cxecutcd al
application to be registcred as proprietor by transmission R.L 19, aud

whereas thc land titlc deed in Lespcct of Joscph Kajogi M'Rujatt

ideccased) is lost, noticc is given that aftcr thc expiration ofthirly (30)

days frour the date hcrcot, providcd no valid objec(ion has bccn

reccivcd withrn that pcnod, t intcnd to dispense with thc production of

thc said land tit!e dccd and procced with registration of thc said

applicatirrn to bc registered as proprictor by transnrission R.L. l9 in

thc namc of Janc Ncoto Kaiogi, and upon such registration thc land

titlc dec(l carlicr rssucd t<l rhe said Joscph Kajogi M'Rujau (deccased),

shall be decrned to be cancclled and ofno clfcct.

Datcd rhc l0th iunc, 201 7.

M R/ll2 5+59

(1. lvl. lvlAKAU,
Lund R.egi.stt ar, tLlenr Di.tlrtcl.

G^zL.TTt Norr(:!. No. 6322
Tl'lE L.AND r\CT

(No.6 o[2012)

MINIS'I'RY OF EI)UCATION

DRIVE tNN PRMARY SCHOOL AND RUARAKA I-IICH SCHOOL

MINISTRY OF TRANSPORT AND INFRASTRUCTURE-ACCIISS ROAD TO UPGRADED OUTERING RO'\D

lNrENl loN ro ACQUIRE [,.\ND

lN PURSUANCE of sections Il2 and 162 (2) ot'the Land

Education givcs notrcc that thc Govemrnenl irrtends to acquire the

uccess rouJ to Ihc upgraded Outcring Road in Nairobi Countv'

Act (No.6 ot20l2), lhc Natronal Land Comnrrssion on bchalfofllinislry of
following parcels oiland lor Rrtaraka fligh School, Drive lnlt Prirnary School and

SCHEDUT-E

plaus of thc affcctcd land may bc inspccted drrring office hours at the officc oI thc National [-and Cournlission, Ardhi House' ] rd Floor, Roorn

Ho.305,tstNgongli.oad,NairoUl. Noticlofinqurrics-willbepublishedinlheKenyaGdzetteaspcrsectronll2(l)ofthcLandAct(No.6of20l2)'

Dated thc

t ilrR-/1588561

MUI.IAIUM,\D A. SWAZURI,
C h ti rna n. llut i o nul Lu nd Connti.ss ktr

C^zE'[TE NOTICE NC. 6]2J -I'HE CONSTI'TUTION OF K-ENYA

TUIIKANA COUNTY ASS Eivl B I-Y STAr\ DING OITDERS

FIRST ASStsMBLY (t;tFI'HE SESSTON)

HOUSE BUSINIISS CAI-I:NDEt{ (20 I i)

lT lS NOTIFIED lor gcneral inlonnation ofthc mcmbcrs ofcounty Assenrbly ofTurkana and the pubhc thnt pursuant (o thc provisiollsol

Standing Ordcr 26 ofrhc Trirkana Ceunty Assenlbly Standing, by a rcsolution rnadc ou lgth April, ?01?, the Coullty Asscmbly aPllrovcd thc

calcndafoftlc r\sscr,blv (Rcgular Scssrons) lor 201 7 as sct out in thc Sc5cdulc.

ScHEDt.Jt,E

Days

Tucsday, 7dr Fcbruary to Monday,Srh )lay, 2017

Tucsda-v (!lorning) Wcdncsday (lvloming and Afterrtoon and

Thursdays (N{orrting)

I'rtih second Part Tucsdr;". 9 y {o \[r]nday, lth .A,ugust,2(Jlr-

fucsday (Ntorning) Wcrjncsday (N,lonring llld Aftcrnoon and

Thrrrsdays (irlorrting)

Srrc Die [{cccss I'crrorl

C Stttiug Dovs

tucsday, 9th l'''la)' t,) I'lturstiay, I jth Jullc, l0 I 7

D: Sut Die Recess Pet iod

FLiday, I 6th Junc, ll) i 7 to lvlurtday, 7!il .\ugusl, 20 I 7

L, R. NO, Registeretl Ov'rter Area trt he Acquiretl (Ha1

L.R
Inrt School

.{frison lnrport Export Lirnited and Huelallds l-inrited 2.825 5

L.R.
Schor:l

Afrison lrnport Expon Lilnited and Lluelands Limitcd 2.7472.

L.R.2091187914
Pu mose-Acccss Road to upgraded Oq9!1,g-&9qq.--

Afrison Lmport Expolt Litnited and Huclarlds Limited 1.198

.,1: Srttlrr.rl Do-t,.t

l-uesday, 7th f'etrruary to ThLtrsday, 20th Apnl, 20 I 7

B. Short Recess

Friday,2lst April, 2017 to ivlonday, '!th lvlay' 2017



J



drhein ert0te
75 FRANDEVE

Developers Ltd,
Ot17ces., Development House Ist FloorpO, Box 46817NairobiTol; 34W0At Tetex; Z3ZSTH Apr1t, t9g4

lhe Dlrector of City plannlng
Nalrobl Clty CoontsElonClty Hall,
P.0. BOX 30075

.}IAIROBT.

(Atti Mr. Mwanglh H. g. wdng,ondu)

,=.1 Dear glr,

VE IN

cc

R:r:, Er
martsr *[,r"r, Iilirl.nli:i*.:lol!l;"!ri !.oll!r"re/4 aated e!1f uarch 1e84 on rhecd'utractors of arr" r"ojJ"l]=" 

aq'qresoed to the owners;-il" property,;-;; are Jurthc gubdtvisslon 
^^h;{-J ---tu' 

'Iji'i""lut"l"i;':#l::'"ftli'ril'r;l;,t:'elopnenr or the proJect are nor eccept

;:ilt:"ffid: iiti8,r.
D.Ir_ector-of Surveye,
i5:'il";'rf6lll, *or*or, .

l:f: ,ogla AssoclareerrroJect Archttect
r.uo Box 4Tlg4, NAIRC8I.



:iilanli i "L,$rgs", ltairotri
:rrr .\llr ! N;tirubi 27,1?l Ext. .

l:r rcpl;iD1; lts:$:j rlUt)lC

. nus. . 1()tlt)I)6/{}6
- :Ulrl rl,tts

\tlNIS'l'ltY Of LANI).5 AI\D SIi'rILEIYI'JN1'

A. I'fu.4.:\GI
f cr: c0i,iFiI:isIOi'l ER OT, LAi'IDS

t)tit,..\t(t'Nt t:N"f. 0,: I.;\N DS

I'.O. ltc,x :l0tltir, NAIRC)llt

. 1 g !]l. .Desernbe.r.r u.$}

+I:*(T
ir;*Si

ftE: PItUPLSE) suts-DIVISIO l\ I,Ult L11, itO.
/lD l.lAuiots I4 (rtJTrIt trl FN RO

Refcr-e:.i:e is rnacle to your letter datect 11_12_g4 orrthe atrove J.=sg3.

I'iem ag ing f)i ; e c--or-,
Driye-In-trS :.it: Devr:Ioper,s Ltd,,
P" $. Ecl:t 46,31J,
jYil ltOll:t.

ice has t]:rrrefor.e approved in pr.tncipal theuaissonet'reE on the-s-I'Le you i,,aaf ;;i[ine.rry
s ecotrciary schco] si.Le.

Youri: fait):fulIy,

Afte:. a careful study on the Sub_divlsir:n plans.yousubrnltted t:. r.is offlce, t:L was rrotea tfitt t[J-oii, specesare loore 'hirr: adeqLla'[,] anc also tl:er.e is 
"no.i[ri r-u"a ]-ef.E rorother prrbli: p,li'poses sucii.ls pri.,ary schooi rrr,l ri.r""*"yschool. fn;ra !s rio conditlon'urit-Lo',npeiJ-vJij-t,j rrave rrsecondary s':hcc} slte it:clttded i; ir:u-.ru-arvtsion scher;re er.ct yuu'l.f1e.trd -bll:l:={ii: P.-y irqo-to ma}.i-e*qnv-revisron or arcencirrientyou ".' urav rte to..inior:i;ora.ta J,i fc,ur.;;i,;;;*;- 6u. ,,,u1. Qrr.zrl.reduce the :iz: of shoppi;rg cerrtre ir vol-ll"riiurr,"'

Itris
cons truc ti,c:.
res ervecl fc:.

o
-5

6.

C.'C. the T:,x
Nair,o:i
t'lAItt[ ii

-:r

n CI erii,
'lity Corr,inissi.on,

Dlr,ec:.::- of physical planning,
NAIIi,-:l:j.
%



T



Tclqrho!.'. i{rrroUt 2il34/L{, Ext'. 1

S*::Tl$'ffi .-."sll l r t*l I st*
1 . raodttc

cnres n'$?ECroR oF ScHoot's

nsregronATB
P.o. Bo:3s426

3rd.

Comlssloner cf Land,s,
P.0. Box 500@r
NAIROBI.

NAI S D SI 0 0I{

Reference |s mad.e to your letter'Ref . 10ff196/l+9 dated
1*/i7./84 on the above subJect.

Itre ,Director of Drlve In Estate Developers Ltd. has
contacted. tlris Cfflce wltlr tlre proposal'of eres-ting a Private
ffifiH"i f"'fr"oi-;;-ur; arove-site. .e.s -you-cortd 5e- ygret tiris
Urrfitry fs hleb}y trytng to encourage dev-eloperq of Prlvate
biirona.iy-s cliodf s- sin6-e Ihg .*lp tlng-s chooLs are unabL e b oater
for Ure irany slrrd-ents l-eaving the.frigary Sohools. AIso t'Ire
l{infeaiy ls- qutte overburdened with the malntenance'o-f exlstinB
Eecond.aiy soEools and tberefore ttrere is na finanoe fqr new
oecond.ary schooLs at Present,

lfe are convinced beyond. any doubt that Drive In Estate
Developers Ltd. is flnancl-ally capgll9 of develgPllre the -scttool.slte" aia'to provld.e educatlon.facll-ltLes essentia.l-3.y need,ed to
cater for t.tre PopuLatlon.

8I+

&re Director.of the Flru submitted to 'thls office sotre
lnpresslve builLdlng p).ans for ttre slte. lhese plans must have
coEleA tir" Coupany-gieat anorxlt of noney.

In conslderatLon of ttre fact that ttre school site cane.a,3
a result of sub-d.;Lvlsion schene nounted by ttrLs Firu on lts own
Iand, it would rattrer be rxrfalr to deter lt fron undertaktng the
deveiopment on vrhich some Eoney ha,s already been spent.

. the
wouL

lels lvllnlstry has threrefore relilguished. any lnterest on
plot and. woulA hppreciate if.Drive In Estate Developers Ltd.
b So ahead. with the proposed developnent..

Yours f al tltft-tll.Yt

*(;:*{;:'-
DO M' NDUNGU

PERMAI'IENT SMRETARYfor;
c.c. Drlve Ln Estate Developers Ltd.,

P.0. Box 45817r
f'lAI..L0FT,,.

The Provincial- Comissloner,
NAIROBI.





Au1ftuera @wpert W*port &trruttadl

7th Febnuary Z@Lv

The Director
City Planning Departrnent
F. O. Box 30075-00100
n{A!ROts[

Dear Sir,

RE: suBDlvtstoN oF LR. No. 7879 ALoNG ourERtNG ROAD

Following yoLrr letter Ref. No. cPD/o644lll7g/4 dated 2gth March 1984
addressed to Drive-in-Estate Ltd the contactors of the project then, and their
subsequent reply letter dated 5th April 1984 requesting for the cancelation ofthe proposed subdivision scheme, kindty inform ,, Ln the pbsition of the'development application and indicate whether the conditions you had
appended on the now cancelled subdlvision scheme subsidy.

Attached herewith find the mentioned letters for your ease of reference.

Your early response will be highly appreciated,

Yours falthfully

4 .t,.

F s BURU

MANAGING DIRECTOR

AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED

cc,

Drive-in-Estate Lim ited
NAIROBI.

)

d,iw:;i,{a dOlzir (R tt.tt.ti. !,, /*.,,,.r, f *. ..,, . r-=.,,i



I\AIIA\J.DI \"II l. \-/\-'\''r\ r ^

Telephonei 02O 34194
web: www.nairobi.go. ke

City Hall,
P. O. Box 30075-0010
Nairobi,
KENYA.

IIRB"f,N PL.INNING

U PAIVADMI N/oo3 z5/BNG/ lwk 17-rH FEBRUARY, 2OI7

Managlng Director
Afrlson Export lmport Limited & Huelands Limited
P,O. Box 46817 - 00100
NAIROBI

Dear Sir,

RE: suBDlvlsloN oF LR No. 787914 ALONG OUTERTNG ROAD

I refer to your letter dated 7th Februa ry zolz on the above subject.

Please note that subsequent to your letter dated 5th April 1984 the development applicatio
for Subdivislon of LR No. 7879/4 was halted and no further procesing was done.

Further note that the conditions of approval were walved by the fact that the land rernaine
intact i.e. on application.

J. W. GITAU
FOR: DIRECTOR
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MINISTRY OF.EDUCATION
Office of the Principal Sec-retary, State Depahment of Basic Education

Tclegramsi: "EDUCAl'lON", Nairobi
'l'elcphone: Nairobi 33 I 858 I

I:ax No.: 2i54-2-214287
E-mai I : psr@)education.go.ke
Wheu rep.tying please quote

Ref. No..

MOE/CONF/G5

Prof. Muhammad A. Swazuri, PhD, OGW
Chairman,
National Land Commission,
Ardhi House
NAIROBI.

Dear

rr.q F[] lrli

7th Fe$tuaryr 2Ol7
\^\ .

-.-L) f 
.,-( r:. \,t. L.<: ixe.. o- --l {c Pr.fizn"

i)ilr.,,.zk l['rtt t* lt.

PRINCIPAL SECRETARY
JOGOO HOUSE "BU

IIARAMBEE AVENUE
P. O. BOX 30040

NAIROBI

u.

L-5< Q:a::

,\LL( cq @ln
NO 78 oo AND DRWE INN PRIIvIARY

I

This is'to acknowlecigd,., e'pt or your ietter ref. Vai i,446 dated 13r'Scptemlier;
2016 addressed to the Cabinet Secretary in regard to the above subject matter.

The Mirristry acknowledges that both Ruaraka High and Drive Inn Primary Schools
occulry ,art of the above LR No which is private land. In the interest of securin g public
irrvestments in the two schools, it is necessary to have the land on which the schools
are developed, acqurced through the principle of eminent domain i.e. acquisition in
the pnblic interest. As pe-r your constitutional and legal mandate, the National Iand
Comrnission is re_qge_gteclj-o_ Sffdg_ps_:in--this procq$-s2 including the gazetting of the
said parcel,6i purposes of compufsory_ 4gqq,isiltql .and after gazetting, provide us
with ac,4uisition plIns.

I.lre Ministry there fore awaits your advisory note to determine the .total acreage of
the lan<i on which the two schools occupy and the estimated value for the Ministry's
furtlrer actron.

Yours

Dr elio R. Kipsang, CBS

Cabinet Secretary
Ministry of Education

ffiffiI 6.v
'Ir!,$'Copy to:



\
\

RePublic of I(enYa

MINISTRY oF EDUCA, ..,}PNI,'i,

I:::',1',",i::';.#Jioo'11"t'|1'
i*tii' .t e tducation'go'ke

;v.i;i,;; wrvw'education'go'ke

,lttthen replyirtg Please quole:

MOE. coNF/Gs vol.,'Iy16

17trr Jrfiarch 2Ol7

' PhD' ocw
Prof' Mohammed tr' Swazunt

Chairman
;;;;;;i iand comrnission

liC

I,-;

es
tion c

r
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\,AND

%
Weoltlt,

OFFICE OF THE CHAIRMAN

Teleorams: "MINILANDS", Nairobl

i.r"6non., Nairobi 2718050

When rePlYlng Please quote

ARDHI HOUSE

NGONG ROAD
P.O. Box 44417
NAIROBI

16th Februa;ry 2017

SCHOOL

Rel': VAL.1446

Dr. Belio R. KiPsang, CBS

PrinciPal SecretarY

MinistrY of Education

Jogoo House "B"
NAIROBI

Dear b(. WjrySaa^4'

L.R. N0. 787914 RUARAKA HIGH SCHOOL AND DRIVE

we are in receipt of your letter Ref. MoE/CONF/GS dated 7th February 2017 '

The commission shall undertake the proposed Yot!: under the law' Please note that section

102(l) of the Land Act prescribes that;;;;;ut' tt't National Government is satisfied that it may

be necessary to acquire some particular land, the '"'pttii" 
Cabinet Secretary shall submit a

request for acquisi illr'"tr"ilrtJr"ta i"1rt" Co'*i"ion to acquire the land on its behalf'

Kindry make your cabinet secretary aware of this requirement so that we proceed with the

intended acquisition'

yours €6rC.errtJ.q7
")'

{\IlfteuMld{
Prof. Muhammad A' Swazuri' PhD' OGW
-Ciini*un, 

National Land Commission and

Isrociat, i'rot tsor i" l'ana rtonomics

INN PRIMARY

iillj:;/j

!' -' 1', !::l \1ri il
1 7 FEB ?0,7

.9

I
I

, ; 
.;i :''";ii',; ] ; ; :'l:::'i i.lr: : : i',i' ;' iriir..'/ :,'

: . ,/', '".." ....i.,',,llni .:--"':., . .,-;'...i,.1j{ r;,.,,i,i;f ,lr ,,:. t?,:iji. .,
' --.* ..,'..;.-.,.. ..- "",x."

Copy to: Director, Valuation & Taxation' NLC
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MINISTRY OF EDUCATION
Office of the Piincipal Secretary, State Department of Basic Education

1'elegrarns: "EDUCA'l'lON"' Nairobi

Telephone: Nairohi 33 1858 I

Fax No. : 254'2-21'42117

Il-urail : Ps@edtrcation' go' ke

When rePlYing Pleasc' quote

Moltsr/c oN/2/3lrY/39
Ref. No........

Dr, I(amau Thugge'CBS
PrinciPal Secr:etarY
The l\ational'IrerasurY

PRINCIPAL SECRETARY
JOGOO HOUSE lb""

HARAMBEE AVENUEJ
P. O. BOX 30040,.

NAIROBI:

lgtn July,2017

N,*. Vrtf " ..t\fl{*.r.-*..l

s

curJ;.L1ft &,

,J ( ct-u--aJ'

rr\,L5'

9-DDear

Yours

Drr. R. nfipsang, CtsS

Frof.Mohannnted A. Swazuri, FhD,OGW

Chair

. z8z9l4 RUAR[K.E,1
RE I,EGA]I, OPINION ON COMPEN'SATION TON' I.,R NO

HIGH SCHOOI, AND DRTVE IN PRIMARY SCHOOL

dated 30th June'20l7 on thP
Further to rny l,etter Ref' MOE-'GEN/3IL/8VOL'X ^i-":"-1-::- J*
above subject, p;;".ild enclosed self e:rplanatory opinion from the Attorney

Ge:neral.

I(irrdly proceed to process the compensation sum and release directly to the

Nationar Ira:nd commission. The commission wil process the acquisition of the," i,,

i"l a ." *r.,crr the:two,,,schools are situated as advised. 
: 

'

Th.e Ministry awaits further updates from the National Land' Commission and

confirmation of the issuance of iitle deeds to the two schools-

*

Elncl.
()<ipy to:

SIfi'TliOiVAn" E"fi'ND C OMMISSI'oN

MffiI-&
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The Chairnran

National Land Cornmission
Ardhi,llouse
1" Ngong Avenue, Off Ngong Road
P,O. Box 44477-OO1,0O

NAIROBI

Dear Sir,

Subject

30 July 2015

Afrison Exoort lmport timited and Huelands Limited, the registered owners of the above property:orn;"'llscriiy bcqrrired by';cu cs per Gazette llctlcc No. ,*ar, r.,"r" *" following coiicerns over socialeconomic injustice provided by the constitution:

t il

lil

the acquisition reft behind useress space - between the acquired area by KURA and thedeveloped area - which cannot be utilized by ourselves and thus has no commercial valuewhatsoever. The space runs parailer to the proposed main highway which has made us tolose 5i.668 acres of commercially valuable land;
the remaining rand wiil be inhabitabre, any deveropment arong that part i.e. constructing awall, a building arnong other deveropments at the edge of a Bus Bay, edge of the serviceroad, the bridge, footbiidges among other road structures wiil overshadow our propefty.The property wiil, therefore, be rendered useress especiaily the part abutting the road;the utility providers, i.e. Nairobi water, Kenya power, among other data cabres arong theroad corridor, border with the acquisition rine and therefore armost overrapping with thedesign line;

we raised most of the above issues with the National Land commission at the inquiry meeting whichthey promised to address' when we received the award, *. ....r*l subject to these issues beingaddressed (i.e. the laws of the acquisirion being followed).

ln this regard' we expect an acquisition of the 7-10 meters wide of the beit of the land measured fromthe outering Road upgrade in accordance with Land Act sections Lr9:whenever the survey provided lor insection 178 discloses thot the size ol the land ocquired is greoter or ress thon the size ol the rond in respect oI which the oword

@.rparsdo @A @.ivawt,/o Gonq Muiu gS
W @ &as +69/Z- 00/00 6i.W @ O{a\rofi d,onyr

'cabfar' +2-14 20 +++ 0t 2+/t @,**t whrpmng@aJficanonrtne.oo.ko



hosbeenmo6e,compensationsholl bepoidfortheexcess si;einoccordoncewiththisAct,' and 122(3): tf lheCommissionis

sotisfied thot the portiol conpulsory ocquisition originotly intended will render the remoining lond inodequote lor its intended

rtse or will severely ond dispropoftionolly reduce the volue ol the remoining lond; it will instruct the ocquking outhotity to

ocquiretheremoininglond. A.ttachedheretoisamapoftheareathatincor:poratestheserviceroads
constructed by Kenya tJrban Roads Authority (KURA) on the land. without ciue cotlpelrsation. As ycu will

note from,our survey plan, th,ese road,s shown on the map join Outering Road with N4athare North Road

an,d accessing Ruar:aka High school and Ruaraka Primar:y school measuring approximately 3.37L acres.

Please note that our land user is all commercial with 999'years freehold-

We kindly request you to take serious consideration on the above since furtheracquisition of the land is

necessary in order to improve public road services such as foot-paths, utility providers, space for

motorbikes and' bicycle,s as well as access to the motonway. As you wi:ll recall"the previou,s acquisition

was accepted by us conditionally.

The rninimum.current market value ls l(.Sh,s.Sol miilion per acre - see attached valuation'

ln conclusion, we requestyou to.avail acomp.rehensive average of all theservice roads for purposes of

coming up with a compensation package.

Your positive response will be lrighty appreciated

Yours faithfully,
0\

6

Francis Mburu

Chairman
Afrison Export lmport Limited and Heulands Lirnited

c. c.

Principal Secr:etary, Roads

Ministry of Transport and lnfrastructure
Transcom House

NBonB Road

P.O. Box 52692 - 00200

Nairobi

J
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The Chairman
National Lands Cormmission

Arthi House
1't Ngong Road
P.O. Box 444t7-O(ILOO
Nairobi

27 October 2015

Dear Sir,

Subiect:

did we give our approval for these constructions'

G.aomdo @riv6, @ivonido Oourt, Murta &3

we would like to follow-up to our letter of 30 tuly to which you-r office has not responded'

and the issues raised at the inquiry meeting heriatthe D.o's office, outering Road, whereof

the same issues pertaining 
"nd 

u"ror" the first acquisition were raised and to date remain

I unaddressed upon from your end. We feel that this matter and the issues raised by

-
L ourselves ur" rrking rather long to resolve and as much as we wish to have all the issues so

v far raised resol,red mutually, w"e would like to urge your offic9 to expedite this matter and

theissuesattendantthereolandreachadecisionwithoutfur[herdelay.
3 

we are attachirrg hereto the above letter of 30 |uly for easy reference as well as a survey

Map otthe Layout of the affected area, the Roai oesign PIan (which in our view, is greatly

flawed, as it does not allow for any road reserve and other actendant requirements without

g.",utyadverselyaffectingou,u,"oftheremainingportionofourland.

TheaforesaidflawedRoadDesignwhichwasdonewithoutourconsultationofour
engineers, does not allow ror o,Ir planned commercially viable utilization of the remaining

portion of our Land-in point - we cannot proceed to construct and erect the planned MALL

orevendoSTALLSaspertheArchitecturalplans,copiesofwhichwehadavailedtoyou.
. we are once ilgain re-availing copies of these PLANS for your easy reference'

Therefore,pleasetakenoteoftheissueoftheRoadsconstructedbyKURAinsideour
property-orlewhichislSmetersjoiningRUARAKAHIGHSCHooLandRUARAKA

'RIMARY 
and the znd Road is 25 meters wide connecting OUTERING ROAD and MATHARE

NORTHROADandthecrrierscamp.Kindlynotethatweneverconsentedtoandneither



Needless to say, these roads have had and still have a gravely adverse effect on our user for
which to-date we remain uncompensated for. In other words, the remaining Land portion
is totally and completely commercially NON-VIABIE.

Kindly note thatwe are reiterating that the first acquisition as accepted by ourselves was
CONDITIONAL upon all the Laws pertaining to Compulsory Acquisition being complied
with by yourselves, and since you agreed at the aforesaid first Inquiry meeting that the
above issues woulC be addressed, we are at a loss to comprehend why it is taking this long
for your office to substantially address and resolve the issues that we are hereby calling
upon yourselves to address and respond. We believe that the documents that we have
annexed hereto are self-explanatory.

ln conclusion, please refer to the relevant provisions of the Land Act 2072 (122 Section 5)
to which, at this stage, we do not feel we need to resort to as the issues that we are raising
had in principle been agreed upon at the first Inquiry meeting.

We thank you in advance for your favorable attention to this matter.

'rl

With best regards.

Yours faithfully

Francis Mbunu
Ctaairman

Af ison Export lrnnont Llmrited and [true]ands Lknlted

c"c" Friuncflp,le Secnehry, Roads

c.c. Dlrecton-rGeneral, Kenya Unbam Roads .Authonit"y
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Princlpal Secretary
Ministry of Transport and lnfrastructure,
P.O. Box 52692-00200
Transcom House

Ngong Road

NAIROBI

KENYA

Dear Sir,

REF:3COUEmOil OF LR NO.?879/4 BY KURA

We referto the above matter, pertaining wlth the 2nd phase of yourAcquisitlon of LR Number
7879/4along Outer Ring Road, which we have been followlng up with the Natlonat tand
Commission.

We wrote to the Natlonal Land Commlsslon and they in turn wrote to you on the same subJect.

Upon receipt of a response from the Natlonal Land Commission, we learnt that the National Land
commisslon lnvited your Ministry and allthe partles lnvolved to do their respective surveys, for
purposes of conclusively ascertaining on the Company's clalm regarding the issues that our Company
has consistently ralsed pertaining to the exact acreage, and also because the tssues we have ralsed
atthe ls lnquiring Meeting before the 1o Acquisitlon of the aforesaid land had been accepted by the
National land Commlssion, Mlnistry of Lands and KURA.

Our concerns are the delay in your representative KURA responding and addressing itself to the
pending issue.

Kindly note that in principle our company had after the 1s lnquiry Meeting accepted youroffer
"subiect to the first observance of the present l,arrvs on compulsory Acquishion being foltowed to
the letter,

We klndly request that you hasten your response to enable us decide on the next course of action,
most appropriate to our Company's interests.

Enclosed herein is a Compact disc showlngthe areathat is to be acquired by KURA. The survey is
provided in Auto Card Version for ease of access.

Kindly oblige and let us have your most expedited response.

Thank you [n advance,

Yours faithfuliy,

T
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Afruon @-,ruprt @mport €irnitod
16th August 2016

Chairman,

National Land commission

Ardhi House,

1st Ngong Avenue, Off Ngong Road,

P.O. Box 444L7 -00100,
NATROq!

Dear Sir,

RE: ACAUISITION OF ROADS BUILT ON LR 7879/4 - OUTERING ROAD BY NATIONAL GOVERNMENT

As a result of the joint survey conducted by the national land commission, KURA and ourselves as the owners

of the land onLR7879/4;

The joirnt survey report established that there are roads which were built much earlier in the past by the

office of the president to give access to the General Service Unit quarters as the officers could not get direct

access from the old Thika road to their residents in our land. By so doing, the ministry of education took
advantage and gave the parents and pupils access to the school which is built on the thirteen acres in our
land by the government.

An additional road which gives access to public and connects Outering road with Mathare North road and

services the road that gives access to the school and GSU was tarmacked and developed by metropolitan

ministry, These roads measure 1.379 Hectares

These roads belong to the national government as private companies cannot own road and there is no way

out that KURA can come at this late moment after it was established its part of the national government road

and gazetting the same, this particular section that was established by the joint survey report and later
removed the gazette notice of the roads dated 15th July 2011.The removal of the gazette notice via the
gazette notice dated 29th July 2016 of these roads measuring 1.379 Hectares was unfair and the
circumstances leading to this were not legal this is not acceptable to us since we continue to suffer badly
given that the roads are being used by the public. We hope this matter is addressed with a view to settle and

conclude with finality.

Attached are documents for ease of perusal

Thank you

..\
'r, I

URU

DIRECTOR

cc.
Eng. John K. Mosonik, EBS

The Principal Secretary

Ministry of Transport & lnfrastructure
P. O. Ilox 52692-00200

I n.ri.t
, ,. I ,1/l
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Afruoru @,aport @mport Rimitod
17th August 2015

Chairman,

National Land comm ission

ArdhiHouse,
1st Ngong Avenue, Off Ngong Road,
P.O. Box 444t7 - 00100,
NAIROBI

Dear Sir,

RE: HISTORICAL INJUSTICE: PARTIAL OCCUPATION OF PRIVATE PROPERTY L.R. NO. 7879 BY
THE MINISTRIES OF EDUCATION AND INTERIOR (CHIEF'S CAMPI

The above matter refers.

We, Afrisrcn Export Limlted and Huelands Ltd are the registered owners of the above property (LR
No' 7879/a) having acquired the same in 1981. The title of the land is a colonial government title
with a freehold ownership of over 900 years lease (Copy attached for ease of reference).

over time, persons unknown to me invaded the above property and have settled on it. Be as it
may, Schools, Government administrative offices, Roads and other support services have been
constructed on the land to support the population in the area without my consent.

Currently we have a School and Chief's camp on my property for which I have received no
compensation.

The matter has been going on for over 30 years

The purpose of this letter is to request you to compensate our companies for the taken land and
illegal occupation for public utilities namely:

i. Ruaraka Secondary School - 13.5354 acres

li. Chief's Camp - 4.0 acres

Attached please find copies of my valuation reports for both land value and occupation value from
the time crf illegal occupation took place for your information and further action

Yours faithfully

FRANCIS N/IBURL!

DIRECTORT

AFRISON EXPORT IMPORT LIMITED & HUELANDS LIM|TED

G.iuri,lt €rzrz CRiryrlL{e €otot O$rair NJ
E @ (Scrr *t8/?. 00l10,rci E 6 :Yornhi .X,,,,,,

2I AU0 20X6

I{,ECETVE

ICII"CHAII{



cc.

Cabinet Secretary,
The Ministry of Minlstry of lnterior and coordination of National Government,
Harambee House, Harambee Avenue,
P.0, Box 30510 - 00100,
NAIROBI.

Cabinet Secretary,
The Ministry of Education, Science and Technology
Jogoo House B, Harambee Avenue
P.O Box 30040-0O1OO

NAIROBI, Kenva
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REPUBLIC OT'KENYA

THE LAND ACT NO.6 OF 2(,lr2
THE LAND REGISTRATION 

ACT NO .3 oF. 2Ol2
GOVERNMENT LAND ACT CAP 28o(REPEALED)

AS ON

L.R. NUMBER

, rel t/207e

7E7e / 4

AREA 96 Acres

REGISTER N IIO folio 47 fitel6l78

q*

I
?ENURE .::*"OLD

f,yf; r*iliffi .,f,ffir:i?i*ff 
x;*Hi:""rvExpoRr&rMpoRrr tn common in

1..r,' 
""-"..r.".. EIvcuIVTBRANcEs 

----.'rJrr rn e{rral shares
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Annex IV - High Court Judgement - Petition No. 613 of 2014
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Patrick Musimba v National Land commission & 4 others [2016] eKLR

0tii
@

KEF{V,& E-,Evft/
t\atx't: I DUill lrtfohntir:t1i:: f4Jirli: [iltwl:d.J;,

REPUBI.IC OF KENYA

IN T'HE FIIG!.{ COURT OF KET{YA AT NAIROBI

CONSTITI.'TIOP.IAL & !-II,.,MAN RIGHTS DIVISION

PETITION hilO. 613 0F 2014

PATRICK MUSIMBA... .......... PETIT1ONER

VERSUS

TO.IE NATIONAI- LAND COMMISSIOT{ ..........f sr RESpoNDENT

TO.{E KENYA RAII.WAYS CORPORATIOh.I...... .zND RESPoNDENT

3RO REsPoNDENTT0'lE I{AT! ONAL E [.lvl Ro$'{ M Ehtr MANAG EM E[ur A {,.,T'[-{o Ri w.. . . . . . . . .. .

T!.IE ATTORN EY GET.IERAI- .....4TH RESPoNDEh{T

AND

CI-IINA BRIDGE AND CONSTRI.,ICTION COMPANY... iNTERESTED PARTY

"J{..IDGMENT

lmtnoductiocn

1. Human endeavour whether through mutual or unilateral physical development often leads to
conflict. There is always therefore a need for provision to ensure that disputes and conflicts do
not evolve out of any individual or national endeavors. National endeavors geared towards
development will naturally touch on public as well as private property and with it an obligation to
protect any proprietary rights.

2. With a view to enhancing its transporlation system ancl connectivity, the Kenya Government
through the 2nd Respondent embarked on a multi-billion shilling development in the form of a
standard gauge railway track. The standard gauge railway is to run from the coastal town of
lVlombasa through the hinteriand and to the shores of Lake Victoria. ln the course of such
connectivity, the standard gauge railvrray ("SGR') is bound to affect both lancl ancl the
environment. The land , most of it pri'rately owned, has to be acquired. lt is the effect of the SGp

vhtt p : //wntv. ke nyalaw. or.J - P ag e'l / 2 2



patrick Musimba v National Land commission & 4 others [2016] eKLR

on both land and environment that triggered this Petition.

3. The petition seeks to highlight the alleged systematic failures by the respondents in

implementing and undertaking the SGR project. lt seeks to highlight alleged denials of and

breaches of fundamental freedoms and rights under the Constitution'

4. The petition is essentially about the protection and enforcement of the basic, fundamental and

human right to property. The petition focuses on the rather inalienable right to just compensation

when the State has to cleprive a person of his property. The other right which the Petition calls to

scrutiny is the right to a clean and healthy envii'onment'

Tl're Fanties

5. The petitioner is the elected member of Parliament for Kibwezi west constituency. He is also a

landowner within hls constituency. He pleads having brought the Petition on behalf of both

himself and his constituents whom he represents in the National Assembly.

6.il" 1.,R".pondent, the Nlational Land Commission, is a constitutional commission. lt is
constituted under Article 67 (z) of the Constitution as read together with the National Land

commission Act, Act No. 5 of 2012. The 1't Respondent's role in the sGR project includes the

compulsory acquisition of land, including land within Kibwezi West Constituency, where the SGR

rail-line is to be laid.

z rhe 2no R".pondent, the l(enya Railways Corporation, is a state corporation. Together with th_e

Government of the Repubtic of Kenya, the SGR proiect is being undertaken under the 2nd

Respondent's care'
g. i;; ,. Respondent the Nationat Environment Nlanagement Authority is statutory body enjoined

with the responsibility of integrating the environment. The 3'd Respondent as the chief inspector

of the Environment is expected to undeftake an Environmental lmpact Assessment (ElA)'

appro\/e of and authorize the SGR project'

9 il; +'i n"rpondent , the Attorney General of the Republic of Kenya has been impleaded

pui'suant to Article 156 of the Constitution'

10. The lnterested party is the main contractor for tlre Standard gauge Railway Project' The

lnterested party also unclertook the feasibility study oi the project and presumably the first

environmental impact assessment of the project'

Erref [-itigatlon'l h lstonY

11. The petition was originally filecl at the F-nvii'onmeirt ancl Land court iVlachakos. The Petitioner

then sought no less than twenty substanti've reliefs'

jZ. On 12 November 2014,follovving the parties' representations, Justice C. [/. Kariuki certified the

petition as raising a substantiaiqurestion of law pursuanttothe provisions of Article 165(4) of the

constitution. The petition was then referred to the chief Justice for the empanelment of an

uneven bench of judges. The bench was constituted in December 201'4 but had firstto dealwith

the issure of jurisdiction. The jurisclictional issue was finalized in Jurne 2015.
.13. All the oarties subsequently filed rirvritten sr-ti:missions and on two separate clays the Parties

highiighted the srrbi-nissions'

1-he F',etitl orl str's case

.lzl. The petitionei.,s case is ihat the 'l't, 3'd ancl zith i?esponclents have abdicated their responsibilities

c fhe 1.t ancl 2nd Responclsnts accorcling tc the Peiiticner are ciuty hround to compensate the

petitione, a^cl a.!i otirei. parties wlrose parcels oi lan,l have been acquireci or are ic be acquirecl

icr purpcses cf ccnsi,r.uciion oi'i:he Stanclarci Gar.:ge Rariliuay. This d,riy, the Peiitioner says, has

\ia
I
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Patrick lt,lusimba v National Land commission & 4 others [2016] eKLR

not been observed as dictated by both the constitution and the law.
16. The 3'd Respondent on the other hand is accused by the Petitioner of failing to undertake or

ensure that an appropriate environmental and social impact study of the Standard Gauge
Railway project is undertaken in accordance with the Constitution and the law.

17' Wth regard to the process of compulsory acquisition the Petitioner contends that Articles 40, 60
and 47 of the Constitution have been violated. The Petitioner also claims that the procedures
provided for under the Land Act, No 6 of 2012 have not been observed.

18. The Petitioner also contends that the Respondents have not acted with a view to protecting the
environment. That the Respondents, it is stated, have not observed Articles 42,69 and 70 of the
Constitution as well as Sections 58 and 59 of the Environment Management and Coordination
Act. The latter sections dictate that physical development projects be undertaken only after an
Environmental lmpact Assessment Study(EIAS) has been undertaken and the report given to any
affected person.

19. The Petitionerfurther contends that if an EIAS was undertaken, the Petitioner as well as all the
other affected parties on whose behalf the Petition has been filed did not participate in the
process contrary to the provisions of the Constitution and other relevant law, in particular the
Environmental (lmpact Assessment and Audit) Regulations.

T'['ne Respocrdents' case

The l"t Respondenf's case

20' The 1"t Respondent's case is contained in the Replying Affidavit of [/argaret K Cheboiwo filed in
court on the 12th day of August 201S.

21. The 1"tRespondent was and is mainly concerned with the process of compulsory acquisition of
parcels of land required for purposes of the Standard Gauge Railway's construction.

22.The 1't Respondent contends that it has fully complied with the law and observed the relevant
requirements of the Constitution. The 1't Respondent states further that most if not all of the
persons on whose behalf the Petition has been filed have been fully compensated. Finally, the 1't
Respondent states that it is the Petitioner who has been the hurdle in the entire process.

23. The 1"t Respondent further states that much wherewithal and time have been invested in the
process of compulsory acquisition and the wider public interest now dictates that the Standard
Gauge Railway project is left to be finalized unhindered. The 1't Respondent also contends that
the Petition does not raise any constitutional issue of merit and that in any event none has been
demonstrated or proven by the Petitioner. ln particular, the 1't Respondent states that all
concerns which have been raised by the Petitioner had been fully addressed.

The 2nd Respondenf's case

24.The 2nd Respondent's case is contained in the three affidavits sworn on behalf of the 2nd
Respondent on 30th october 2014, 16th July 2015 and 27th August 2015.

25. lt is the 2nd Respondent's case that the Petitioner has not demonstrated that he is entitted to the
reliefs sought either on his own behalf or on behalf of his constituents. The 2nd Respondent
contends that all the requisite preliminaries in conducting an environmental and social impact
study and assessment were conducted properly through the 3'd Respondent. That the process
was open and all relevant parties participatecl. The 2nd Respondent also contends that the
process of compulsory acquisition has been undertaken srnoothly and that within the petitione/s
constituency of Kibwezi \Aiest, rrost of the affected resi'-ienis irarye surrenclered their respective
parcek; of land to _the 2nd Respondent following r:roper cornpensation by or through the 1't
Responclent. The 2nd Responclent contencJs that the fact that or.rer BO% al the persons on whose

t'".ttp.: /tw.tt1t1.l12nyalaw. o;g - P age 3i2 2



Patnck N/lusimba v Natronal Land commrssion & 4 others [2016]eKLR

drsnnissal of the Petition

Rejoinder by the Petitioner

66. ln a pithy rejoinder on behalf of the Petitioner, h/s. Krlonzo submitted that the case of Okiya

Omtata Okoiti & Z Ot!.lens -v- Attorney General(supna) could be distinguished from the instant

petition as the court never had the benefit of an Environmental lmpact and Assessment Study

report. Secondly, Ms. Kilonzo also stated that the instant Petrtion was also inviting the court to

determrne what "just compensation" under Article 40 (3) (b) meant.

67. Finally, Ms Krlonzo stated that the existence of hruo Environmental lmpact and Assessrnent

licences raised doubt as to whether the project was envlronmentally compliant.

Dlsculssion and Detenrn ination'ls

68. We have carefully analysed the pleadings, the written submissions and legal authorities as well

as all the other documents filed in court. We harre also considered the oral arguments advanced

by the respective counsel in support of and in opposrtion to the Petttion.

69. ln arriving at our decision below we have been guided by the deep recognition of the fact that the

constitutional provisions at the core of this Petition must be reviewed and understood within the

context of the Constitution and its values as a whole. \A/e are also consctous of the rather

emotive approach placed by the ordinary citizens to matters concerning land. We are called to

determine the controversy before us by considering Articles 30,35,40,47,60 and 69 of the

Constitution.
70. Before setling and resolving the main issues in this Petition, we would wish to also point out that

the principles of constitutional interpretation are with time becoming neater and clearer. A brief

pr6cis is as follows.
71. Foremost, the Constitution has itself set out atArticle 259 a guide on how it should be construed-

Simply put, the Constitution must be construed in a manner that promotes its purposes, values

ancl principles, advances the rule of law, human rights and fundamental freedoms and permits

not only the development of the law but also contributes to good governance.

72. Next, we are conscious of the fact that while we must give a liberal interpretation and

consideration to any provisions of the Constitution: see Karrua -v- Radio Afnica Ltd & 2 Others

t2006]2EAX.i7, wemusthavedueregardtothelanguageandwordingoftheConstitutionand
where there is no ambiguity attempts to depart from the straight texts of the Constitution must be

avoicleci: see R.epulblic -v- E[ fuiann [X969] E A 357 and Joseph tHbaIu [Uiutava -v'Attorney
Gemena[ & Amothen [20n4]eKLR.

73. Finally, we are also conscious of the principle that as "a living instrument having a soul and

consciousness of its own" (see Ndyanaho -v- A(ctonn,ey Gerlena0 [20C1i 2 EA 485)' the

Constitution must always be interpreted and consiclered as a whole urith all the provisions

sustaining and coordinating each cther and not destroying the other: see Oluti'rl -v'AG [2002] 2

E,q 5,08 ancl Tinyefr.irlza -\/-Attonaley Geneir'a3 UeeA i'Jo.',d of 1997.

74. These principles could not have been laici out better than was done tn the case of Advocates

eoalltiom for E,eveNopnner.lt arnol Errrvi,ronmnea'tri & Othu,ers --v- zAt{tonney G'emel'a[ ,& Another

l?g,il41 3 E.A 9, wlrere the Ugandan constitutional ccurt held that the :

,,Tk,e prin,ciples ,,ukick govern......:ike canstrucii,cfi ai cottstt'ittti'on.al p;rov:sions... include th'e

i,oll'awing:

a. The ,,tti,clestt,L-,ons,?i'uyij,om loossjtb/,e in itls ,c'onilext slnatt:l'rJ he 'gi'ten a'r:,ca.,o]tnE 'ta the arrc]irtary
'tneenit't(g O,'li'?e .ilArcls slseor, a'r'tCl eaak g,eneri)l',alrd sno'';tll ') be hel'til ii'O e"dernd ta ail
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ancillary and subsidiary rnatters. ln ceftain context, a tiberal interpretation of theconstitutional provision may he calted for.
b' A constitutional provision containing a fundamental right is a permanent provision

intended to cater for all finres to come and therefore, should he given a dynamicprogressive and liberal flexibte interpretation, keepinE in mind the ideats of the peopte andtheir social, economic and potiticat-cultural values so as to extend fully the benefit of theright to ffiose it is intended for. (sowtlt Dakota -v- North Carolina, lgi, us 26g xg4o LED
448).

a' The entire Canstitution has to be read togett'rer as an inteErated whote and with no aneparticular provision destroyinE the other, but rather each susfa ininE fi.te other. This is therwle of harmony, completeness and exhaustiveness and the rute 
-rf 

puru*runtcy of thewritten Constitution.
d. ffo one provision of the Constitution is fo be segregated frorn the others and beconsidered alone, but all provisions bearing upon a particular swbject are to be broughtinto view and be interpreted as to effectuate the Ereater purposu ,ithu instrument.
e' Judicial power is derived from the peopte and shall be ex'ercised by courts established

under the Constitwtion in tke name of the people and in conformity *lm tnu hw and withthe values, nartns and aspirations of the people and cowrts shall administer substantivejustice without undue regard to technicalities.
t' The Constitution is the Supreme law of the tand and forms the standard upon which altother laws are judged. Any law that is rnconsisfe nt ar in contravention of the constitution

is null and void to the extent of the inconsistency.
g' Fundamental rights and freedams guaranteed wnder the Canstitutian are to he interpreted

having general regard to evolvinE sfamdards of hwman dignity"

75' Bearing the above principles in mind we now proceed to consider the issues in this petition.
76. We start by pointing out that even though the Petitioner's claims were not pleaded with absoluteparticularity, we were able to painlessly ascertain the Petitioner's complaints and rule out theapplication of the edict in As'larita Karimi Njenu v Repuhlic t19go]K[-R ,ts4 .tn our view, thethreshold of reasonable precision in pleadings had been met. lt wal apparent to us that threecore issues stood out for determination.
77.The three main issues raised may be isolated and stated as follows:

a- whether @r nat the cornpulsory acqwisition pr@cess of land within ttte petitianers
canst,itMencll was or is incamsisfeaaf with and ar in contravention af Articles 40 0f theCanst:itwtion and/or any written law.

b' whether or not the standard Gauge Railway project is beinE wndertaken in fufl compliance
wtith tke rel'evant enviranmental laws and principles hoth under fhe coaasfi tution and
wnder the Environn'tental Management and caardinatian Act{cap sgr).

a' wl'tether the're kas heen a hreach af the Fetitianer's right ta iniarma'tian under Article 3sof the Aanst,ftution"

78' ln determining the above issues, we would also have answered two other related issues. First,whether there was public participation as demanded by under i\rticie l0 of Constitution and
secondly, who should bear the costs of the petition.

tO'f land, 'carrn,pulsory acapisitian ,anal tk,e eanstittutian

79. ln ansrruering the first core issue we have consiclei'ecl the rneanir:g and intent of the Arlicle a0 (3)
of ihe rlonstitutir:n. Ariicle ziO ,rea,,ls in part as folhlws:
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40. (1) Subject to Article 65, every person l'tas tke riEht, either individwally or in association

with others, to acqwire and awn praperty-

(a) of any descriPtion; anci

(b) in any part of KenYa.

(2) Partiarnent shalt not enact a law tkat perrnils the Sfa?e or any'petl'san-

(a) to arbitrarily deprive a persan of property af any alescriptian arr of any int,erest in, otr rigt'tt over,

any proper-ty of any alescription; or

(b) to limit, or in any way restrict the en joyment ot any right una,er tkis Ar'ticl,e on tl'te basrs of any

of the grounds specified or contemplated in Article 27 (4)'

(3) The stafe shall not deprive a person af property of any des,cription, ar @f any interest in, or

riEttt over, property of any description, wnfess the deprivatian-

(a) resutts from an acquisition of land or an interest in land or a conversion olf an tnterest in land,

or title to land, in accordance with Chapter Five; or

(b) is for a public pwrpose or in the pwbtic int,erest and is carried out in accardance with this

Constitutian and any Act of Farltament that-

(i) requires prornpt payment in full, of iwst comqensation t'o (he person; and

(ii) allows any persan wt'to has an interest in, or rigl'tt, over, that praperty a riEltt of access fo a

cawrt af law.

gO. Compulsory acquisition by the State for public purposes is ordinarily a creature of statute. ln

these respects, the courts have been rather astute in imposing strict construction on statutes

allowing the appropriation of private property by the State: see T'agEart "Expropriation, Public

purpose and the Constitwtion," in The Golden frltretnand arld the Crooked Cond: Essays on

F,.lhld,c Law iro il-.ios'!oLnr of Sin Wil[0lann Wade, '1998, co-ed Fonsytfr & F',lal'e, p. 9n.

81. There is also no doubt that no citizen is to be deprived of his land by the State or any public

authority against his vrrish unless expressly "authorizecl by law and public interest also decisively

demands so": per [-ond Denmlng ftflR in Fniest -v- Secr,etary of State ['!982] 8X LGR.

,tg3,,lgE. This universally acceptable princ;ple of constitutionai law may be international in origin

but is now well grounded locally and duly captured under Ai-ticle 40(3) of the Constitution.

82. As the tal<ing oi, pur.on's property against his will rs a serious invasion of his proprietary rights,

the application of constrtutional or statutory authority for the cleprivation of those rights requires to

be most carefully scrutinized. ln short, in curr,riew, thei'e murst aiways exist a presumptton against

an intention to interiere rruith vested ,oroperty rights as the legislati're and constitutional intention is

always the protection rather than rnterference v'",ith p''oprietary rights.

g3. The staturtory frameworl< for coi-npulsory accli-risition is foundecl under Palr \./lll of the Land Act,

Nlo 6 of ?c12.
Bzi. \A/ith a view to ensuring lhat lhere \,vas a real, rather' than a ianciiul oi' remote connection

b-ohrVeefl the compuisory acquisiiicn anc.l tlre Siate's developrnental neecls, Part Vill lvas draftecl

irr cletarl. History in the practice ci ccmpulscry accluisition pronnptecl such Ceiail. Not orrly vtras the

Stare to l<eep its flght to coi-npulsorily acqurre b,-rttne crtizen too was tc oe proiectecl irom '//anton
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and unnecessary deprivation of his private property

Process of compulsory acquisition

85. ln summary, the process of compulsory acquisition now runs as follows.
86. Under Section 107 ol the Land Act, the National Land Commission (the lstRespondent herein) is

ordinarily prompted by the national or county government through the Cabinet Secretary or
County Executive member respectively. The land must be acquired for a public purpose or in
public interest as dictated by Article a0(3) of the Constitution. ln our view, the threshold must be
met: the reason for the acquisition must not be remote or fanciful. The National Land
Commission needs to be satisfied in these respects and this it can do by undertaking the
necessary diligent inquiries including interviewing the body intending to acquire the property.

87. Under Sections 107 and 1 10 of the Land Act, the National Land Commission must then publish in
the gazette a notice of the intention to acquire the land. The notice is also to be delivered to the
Registrar as well as every person who appears to have an interest in the land.

88. As part of the National Land Commission's due diligence strategy, the National Land
Commission must also ensure that the land to be acquired is authenticated by the survey
departrnent for the rather obvious reason that the owner be identified. ln the course of such
inquiries, the National Land Commission is also to inspect the land and do all things as may be
necessary to ascertain whether the land is suitable for the intended purpose: see Section 108 of
the Land Act.

89. The foregoing process constitutes the preliminary or pre-inquiry stage of the acquisition.
90. The burden at this stage is then cast upon the National Land Commission and as can be

apparent from a methodical reading of Sections 107 through 110 of the Land Act, the
landowner's role is limited to that of a distant bystander with substantial interest.

91. Section 112 of the Land Act then involves the landowner directly for purposes of determining
proprietary interest and compensation. The section has an elaborate procedure with the National
Land Commission enjoined to gazette an intended inquiry and the service of the notice of inquiry
on every person attached. The inquiry hearing determines the persons interested and who are to
be compensated. The National Land Commission exercises quasi-judicial powers at this stage.

92. On completion of the inquiry the National Land Commission makes a separate award of
compensation for every person determined to be interested in the land and then offers
compensation. The compensation may take either of the two forms prescribed. lt could be a
monetary award. lt could also be land in lieu of the monetary award, if land of equivalent value, is
arrarlalcle. Once the award is accepted, it must be promptly paid by the National Land
Commission. Where it is not accepted then the payment is to be made into a special
compensation account held by the National Land Commission: see Sections 1'13- 119 of the
Land r\ct.

93. The process is completed by the possession of the land in question being taken by the National
Land Commission once payment is made even though the possession may actually be taken
before all the procedures are foilowed through and no compensation has been made. The
property is then deemed to have vested in the National or County Government as the case may
be with both the proprietor and the land registrar being duly noti'iied: see Sections 120-122 of the
Land ,\ct.

94. lf land is so acquired the just compensation is to be paid promptly in full to persons whose
intere:sts in land have roeen determined: See Section 111 of the Land Act. This is in line with the
Constitutional requirement under Article a0(3) of the Constitution that no person shall be deprived
ol his prcperty of any description unless the acquisitioir is i'or a public pui'pose ancJ subjected to
prompt payment in full of just compensation.

95. The Constitu;:ion dictates that accluisition be in accordance with the prorrisions or'ihe Constitution
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itself and any Act of Parliament. The Constitution itself only provides for just compensation being
made promptly.

96. The current procedure for acquisition of land by the State is as outlined above. As can be seen
parliament took very seriously its constitutional duty to legislate on the State's powers of
deprivation or expropriation. Perhaps conscious of the emotive nature of land issues, the
Legislature appeared scrupulous and contemplative.

97. The Petitioner has challenged both the procedure adopted by the 1't Respondent as well as the
alleged compensation and compensatory awards offered by the 1't Respondent. Before
consrdering and determining what is a just, full compensation and the promptitude in payment,

we would wrsh to determine whether the compulsory acquisitron of various parcels of land
belongrng to the Petitioner and his constituents were legal.

98. lt is common ground that compulsory acquisition of land including the Petitioner's land was
necessary for the development of the Standard Gauge Railway. There is also no controversy that
the Standard Gauge Railway project is meant to serve and benefit the public at large. The
acquisition was certainly for a public purpose. The choice as to whose iand to acquire was
inevitably to be made by the National Government and this was linked to the Standard Gauge
Railway project's blue-print. The Petitioner has however disputed the procedure adopted in the
process of acquisition.

99. The affidavits of the Petitioner, Agnes iVlbeke Munyao, John Ndambuki, Jonah Fred il/ulatya,
Jones Mulandi Mbare, Joseph K Kiema, Stellah tVlbelete and Stephen Krmrlu all filed on'tSth
October 2014 in support of the Petitron as well as the Petitroner's Further Affidavit filed on 6th

August2015all listan arrayol allegedbreachesof theprovisronsof theLandAct.
100.The Petitroner and the other deponents state that no gazette notices were served either of the

acquisition or of the award and offer of compensation contrary to the provisrons of the Land Act.
Secondly, it is alleged that in an acquisition involving a portion of school land (Kiboko Primary
School) the school management and parents were not given any opportunity for public
participation. Thirdly, it is stated that no notice was given when the 1't and 2nd Respondents'
representatives visited the various parcels of land which had been earmarked for acquisition.

'101. The Petitioner's counsel tt/s. Kethi Kilonzo, having detailed the alleged breaches of process,

further submitted that the Respondents invoked an inapplicable and indeed, repealed law as all
the Gazette notices in support of the compulsory acquisition process stated that the process was
being undertaken pursuant to Section 162 of the Land Act and the repealed Land Acquisition Act.
For this the Petitioner contended that in applying a repealed statute the process was
consequently not conducted In accordance with the lavrr and the Constitution.

102. The Respondents denied that there \ivas any protrision of the Constitution or lavrr contravened in
the process of acquisition. ln support, the Respondent made reference to the various Gazette
Notices as well as to Section'15('l) of the Kenya Railways Corporation Act (Cap 397). The latter
sectron was relied upon to demonstrate that the 2nd Responc.lent was entitled to take possession

cf the land compulsorily acquired.
103. The various Gazette Notices exhibitecl by ihe Petrtioner to his Fr-rrther Afficlavit of Sth August2OlS

wouid confrrrn that there should exist no controtrersy that the Petrtioner u'.,as always aware of the
compulsory acquisition of the various parcels of land. The Gazette Nlotices were specific. They
were public notices regarding the acquisition of land. We have no dcu!:t that the Petitioner as
v,rell as his constituents were rnade aware of iire iniencled acquisiiions pursuant to Section 1A7 oI
the Land Act.

'i04. We notice that allthe noilces were stateci ancl i:iiecl to harve been issued under'iher-and Act, No.
6 of 20'i2. ln the body of the Gazelte \lotices too speciiic references are nct only made to the
Land Act but also to the Land Acquisitic,' Aci (Cap 295r now repealecl. O:r the zrpplicability, if a't

all of ihe said Lancl Acqurlsition Act we shall snorliy rer,'?!-i.

105 The Petltioner also larnenteci that there was ro public pariicipaiion in t!''3:Jrocess cf accluisition-
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This lvas especially in respect to a basic education institution known as Kiboko primary School. lt
is unclear whether this institution is a public or private one. The Petitioner gave no indication on
this. The Petitioner needed to establish that the school sat on private land and was indeed
private property. The Petitioner did not do so. As compulsory acquisition only applies where the
Government is acquiring private property for a specified public purpose, we will refrain from
discussing and determining the issue of public participation in relation to compulsory acquisition
of the institutron.
The Petitioner also raised issue with the fact that the Respondents never notified the petitioner
and his constituents before the Respondents descended upon the various parcels of land for
purposes of survey or possession. The Respondents contest this allegation. The 2nd Respondent
moves a step further and justifies entry on the basis of Section 15 of the Kenya Railways
Corporation Act ( Cap 397).
Once again it is unclear from the Petition when the alleged trespass was committed by the
Respcrndents. Was it before the inquiry as to compensation was made pursuant to Section 112 of
the Land Act or after the inquiry" lt is to be noted that under Section 1ZO of the Land Act,
possession ought to be taken by the 1't Respondent only after the amount of the first offer has
been paid and an appropriate notice given to the land owner specifying the date of possession.
Section 120(2) of the Land Act however also allows possession to be taken in cases of urgency
or if acquisition by following normal procedure would lead to a delayed acquisition. ln such cases,
the 1st Respondent may take possession notwithstanding the fact that no compensation has
actually been made.
The Respondents further contend that in all instances of taking possession, the requisite notices
were given. ln his second Further Affidavit filed in court on 3l"tAugust 2015, A.K. Maina on
behalf of the 2nd Respondent has exhibited various letters forwarding the Vesting notices to
several of the Petitioner's constituents. There are also exhibited letters and affidavits of service
of notices to vacate served upon the Petitioner's constituents. We are satisfied that it was for the
Petitioner to demonstrate exactly when the alleged illegal entries or acts of trespass took place.
The Petitioner did not and has not. Rather the Respondents have, in the circumstances, been
able to satisfo us that necessary notices were served upon the various land owners before
possession was taken.
Before considering the substance of compulsory acquisition which is the requirement of prompt,
just and full compensation, we wish to point out that the Petitioner also contended that there was
no inquiry on the payable compensation and hence the process was null and void.
lnquirlr as to compensation is a mandatory process for the simple reason that compensation is
the essence of compulsory acquisition. We have sighted various Gazette Notices exhibited by
the Petitioner in his Further Affidavit filed in court on 7th August 2015. The notices severally invite
land owners to make representations on the awards or compensation. The Respondents contend
that the Petitioner did not participate in any inquiry as to compensation and when he did, the
Petitioner only incited the other land owners not to accept any awards. We are satisfied that the
1't Respondent accorded the land owners with the requisite notices on inquiry. Many obliged
particitpated and were paid. Some have not obliged. We do not holcl the view that the 1.t
Respc,ndent faiied to let the land owners know of the inquiry process.
We now consider the issue as to prompt just and full compensation and whether the
constitutional principle in this regard has been violated or is threatened with ryiolation.
The Petitioner has alleged and further ai'gued that the Respondents have contravenecl or
threaten to contravene the Petitioner's (and his Constituents) right to just compensation under
Article 40(3) of the Constitution. The point raised by the Fetitioner is sirnpty not about the
cluantiiicatiolr of the cornpensation payable to the Petitioner ancj the afiected residents oi' Kiburezi
West r3onstituency in respect of the compulsory acquisition of land necessary foi' development
purpo:ies. The Petitioner has also taken issue with the process adopted ancl appliecl by the
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Respondents towards such compensation.
113. There exists, no doubt, an overarching right to compensation under Article 40 (3) of the

Constitution where a person is deprived of his property for a public purpose or in the public

interest.
114. The power to expropriate private property as donated to the State by both the Constitution and

statute law (the Land Act) leaves the private land owner with no alternative. The power involves

the taking of a person's land against his will. lt is a sei'ious invasion of his proprietary rights

through the use of statutory authority. The private land owner has no altei'native but wait for

compensation. lt is consequently necessary that the court must remain vigilant to see to it that

the State or any organ of the state does not abuse the constttutional and statutory authority to

expropriate private property. lt is on this basis that courts have consistently held that the use of
statutory authority to destroy proprietary rights requires to be most carefully scrutinized: see

Cornrmissioner of Lands y Coasfa/ Aquacultwre l-imited [f 997]1 KLR ([-&E) 264. See also

the Australian case of R & R Fazzolan[ Fty [-td -v- Farrannatta Clty Gotlt'lci! [2009] HCA
,12 where the court held the view that such scrutiny must invite and also inrrolve common law as

well as statutory protections. Just compensation is consequently mandatory.

1 15. lt is for the court consequently to ensure that the process is free from any rebuke and in this

regard; the statutory provisions must be followed and be adhered to strictly.

116. The law allows compensation to take the form of either an alternattve parcel of land or cash in

lieu: see Section 114(2) of the Land Act.

1i7. With regard to the instant case, the compensation was to take the form of monetary payments.

We can only point out what the framers of the Constitution had hoped to achieve by making

provision for comPensation.
1 18. ln our view, a closer readrng of Article 40(3) of the Constitutton would reveal that the Constitution

did not only intend to have the land owner who is divested of hrs property compensated or
restituted for the loss of his property but sought to ensure that the public treasury from which

compensation money is drawn is protected against improvidence. Just as the owner must be

compensated so too must the public coffers not be looted. lt is that line of thought that , under

Article 4O(3), forms the basis for "prompt payment in full, of just compensation to the person"

deprived of his property though compulsory acquisition. As was stated by Scott L.J, in relation to

cornpulsory acquisition, in the case of 0-lorn-v- Sundeniand Corporation [194X] 2 KB 26,40:

,,'Fke woral "cornpensation" almost af itself carries 'tke corallary tkat fhe /oss ta the seller rnust
be cornpletely rnade up ta kirn, an the grownd ,tkat wnless ke reaeiv,es a pric,e trhalt tully eqwaled
his pecwniary detrin'tent, tlae campensatian wowld nat he equi\/al'ant tta tke campulsary sacrifice".

i 19. Effectively Lord Scott's statement gave rise to the unabated oroposition that the compensation of
compulsorily acquired property be quantiried in accordance with the principle of equivalence. A
person is entitled to compensation for losses fairlrl attributed to the taking of his land but not to
any greater arnount as "fair compensation requires that he should be paid for the value of the
land to him, not its value generally or its value to the acquinng authority": see Dinec'tor of
Buildings amd Lanols -v- shLrc'l Fulmg wor.lrronks il-td [x995] Ac 'l'i'fl,"[25.

120. \fue see no reason why the same approach sho,;icl not be aclopteC locally. Tire Constttution

Cecrees "jurst compea'lsatiorr" which must be paid promplirT and in full. The Corrstitution dictates

that the compensation be equitabie anci ia'ririr-;l when tne 'rvcicl ".;usl" is aoplieci as accordtng to
Blacl<'s Law Dictionary 9tn Ecl page 88i the word ''3uts1t" n,eans "legzlly ri,gh't; iaLvfwJ;'equitahle".

ln our rriew, the only equitable compensation for' ccmcu:lsory accluisrtion oi land should be one

which equates restitution. Once the property is acquir'ecl aircl tlrere is clirect icss by ieason oi the
acquisition 1he owner' is entitled to be paicl the equivalent. Cne rnust receive a price equal to his
pecuniary Ceirirneni: he is noi to receirye less:r r-nor'--. T;tis can be achie,veclto lhe saiisfaction o'i
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the owner of land by reference to the market value of the land.
121 . Both the Land Act as well as the Constitution have laid a basis for this. The Land Act expects the

State and in this respects the National Land Commission to be astute enough and detect any
collusive attempts by land owners to manufacture artificially high compensatory prices on
compulsory acquisition. The statute consequently provides that the National Land Commission
will originally assess the value and make the offer. An inquiry, if there is a dispute on the value is
then made.

122. The Respondents have demonstrated that inquiries were held. The Respondents have also
demonstrated that payments have been made to some land owners. For others, payment still
awaits them. lf dissatisfied they will have an avenue to challenge the sarne.

123. ln answer therefore to what "prompt payment in full, of just compensation" means under Article
40(3) of the Constitution, we would agree with Mr. Kuria for the 4th Respondent and hold that
prompt full and just compensation does not mean any speculative value of the land but an
equivalent value which could be the contract value or market value: see also Kanini Fanrn Ltd
-v- Comrnissioner of [-ands [1996] KLR 1. Such equivalentvalue may be attained when the
National Land Commission makes the award for compensation as it is enjoined to and where the
land owner is dissatisfied the inquiry provided for under Section 112 of the Land Act is
undertaken.

124. With a view to demonstrating that the Petitioner as well as the Petitioner's constituents would not
be fully and justly compensated contrary to provisions of the Constitution, the petitioner's
couosol stated that the 1't Respondent was applying outdated laws and regulations. This was in
reference to the Land Acquisition Act (Cap 295) (Repeated).

125. The 1't Respondent conceded that it applied various regulations of the repealed statute. lt is for
that reason too that the notices were issued and intituled both under the Land Acquisition Act and
the Land Act.

126. The Land Acquisition Act was repealed on 2 May ?O12.ln its stead the Land Act was enacted.
The provisions of the Land Act running from Section 107 through Section 133 deal with
compulsory acquisition. They effectively replaced the provisions of the Land Acquisition Act. As
was stated by Mutungi, J in the case of Viremdna Rairnji Gudka & 3 Others -v- Attorney
Gesres'al [201a]eKLR.

"RiEhts of compulsory acquisition are conferred by specific provisions of tke law being Articte
4A of the Constitutian and Secffo ns X 07 ta 't 33 af tke l-and Act, Na. 6 af 2@12 wkick reptaced the
provisians previouslv contained in tke l-and Acquisition Aat".(emphasis)

127 . We agree entirely with the learned Judge's exposition. The Land Acquisition Act (Cap 2g5) was
repeaied in 2012. No interest or liability had accrued to any party herein under the said Act. We
are unable to forecast how a repealed statute can be applied to any given circumstances if no
rights or obligations had accrued prior to its repeal. see also Section 23(3) of the lnterpretation
and General Provision Act (Cap 2) Laws of Kenya,

'128. Counselforthe lnterested Party, N/r. Ondieki made a copious reference to the case of Five Stan
Aqen,cies [-tc]-v- Nlationa[ Lamd Goumomlss[osr NBI ELC. Case No. 445 of 20X4 [20X4]eK[-R to
try and demonstrate that the provisions of the Land Acquisition Act were still applicable !n
compulsory acquisition matters.

'129. \/e have read the decision in Fivestan Ap;eneies Ltol - Vs Nlatlor',rai Land eormmisslom
(Sazpira). In that case, Ntyamvrreya J was faced with a situation where the compulsory acquisition
process had commenced and had been finaiized save for the compensatory award some six
years before the repeal of the Land Acquisition Act. The acquiring authority ( the National Lanr1
Commission) then gazetted a date for inquiry into the appropriate compensation after the retreal
of the, Land Acquisition Act. The jucige faced urith the cluestion as to which lavrr ( the r-and
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Acquisition Act or the Land Act) was applicable at the time of making the award correctly invoked

Section 23 of the lnterpretation and General Provisions Act (Cap 2). The judge, in our view,

correctly held that as the right to compensation in favour of the land owner and the obligation to

compensate the land owner had accrued prior to the repeal of tne Land Acquisition Act, the

applrcable law was the repealed statute when she stated as follows:

',The main r,eason in rny vieu,t why tke repealed Acf ts applicable is tha't tke lavt provides for sucl't

situations wllert a lacurta is created by a repeaied Act' section 23 (3) tk'e lnterpretation and
General ooravisions Act (Chapter 2 af tke l-aws of Kenya) pravides as lt'allaws with respect to
riEltts and r,ernedies that were previously provided far under a repealed law:

,,(3) Where a written law repeals in whole or in part another written !aw, tk,en, unless a contrary
intention appears, the repeal shall nat '

(a) revive anytl'tinE nat tn'[orce or exis'tinE at the rlit'tte at whiclt tke repeal fakes effect; or

(b) aftect the previows aperation af a written law sa rep'ealed ar anything dwly dane ar suffered
under a wri'tten law so rePealed; or

(c) affect a riEltt, privilege, obtigatton or liahility acguirea), accruedlar incurredl under a written law
sa repealed; or

(d) aftect a penalty, forfeitwre ar pwniskrnent incwrred in respect af an aftfence committed against
a wntten law sa rePealed; or

(e) affect an investigation,leEal proceeding or remedy in respect of a right, privilege, obliEation,
liabili,ty, penalty, forfeiture or punisltrnent as aforesaid, and any suct't investigation, leEal
praceedinE or r,emedy may he institwted, cantinwed ar enforced, and any suctl penalty, forfeiture
or pwnishment may be irnposed, as if the repealinE written law kad not been made."

It is my halding that the investigations or legal proc'eedtnEs provided in this section include the
principles EoverninE assessr,?ent of compensatian that utere provided by tke repealed l-and
Acqwisition Act, wkich ane tkerehy saved as they ane not pravialed for in tk,e repealinE law."

'130. ln so far as the application of the principles gorierning assessment of just compensation is

concerned, the 1't Respondent herein is expected under Secticn 111(2) of the Land Act to
prescribe when to regulate such assessment. The rules or regulations are yel to be prescribed or
determined. Under the repealed statute, the regulations were set out in the schedule to the Act.

They constituted subsidiary legislation.
,i31 . Sectio n 24 of the lnterpretation & General Provisions Act prorrides that vr;here an Act or part of an

Act is repealeci, surbsidiary legislation issuecj uncler or made by virtue thereof shall, unless a

contrary intention appears, remain in force, so far as it is not inconslstent urith the repealing Act,
rlnt:i it has been reiyol<ed or repealed by suL-'sidiary iegislatton issueC or made under the
provisions of the repeaiing Act, anci shall be deerned ior ai! puirposes to have been irrac.le tl-rere-

:.:nder.
.132. As\ilascorrectlysurbroitted'oyiMr.i(urraiorihe4thResponclerlancl c,vvirtueofsection2zi ofthe

!nterpretation and Gener;rl Provisions Act (Cap 2) such subsicliary legisiation as read together
,,yith Sectio a7 of the Sixth -schedurle to the Constrtution vrrould conttr.t';e ic appiy until sutch time as
tne'l't Responclent p;escribes rules to regurlate and Euicle assessroeni ol jusi cornpensation.

'133. ln conclr;sic,r, r,,.re hoicl ancl f,r-rcl thai the Sched,tle'tr the Larrcl .\cclttisition .Act apolies tc
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compulsory acquisition undertaken by the State through the National Land Commission until
such time as the National Land Commission promulgates rules and regulations ouflining the
principles for the assessment of just and full compensation. We further hold that the procedure
for compulsory acquisition since 7th May 2012 is as provided for under the Land Act and in
particular Sections 107 to 133 thereof. The repealed Land Acquisition Act (Cap 2g5) cannot
othenruise aPply.

134. ln the instant case consequently, the Respondents were perfectly entitled to make reference to
both the Land Act and the Land Acquisition Act. As the Petitioner has not established or shown to
us any substantive section of the Land Acquisition Act that was allegedly applied by the
Respondents in the process of compulsory acquisition, we find no fault on the part of the
Respondents.

135 We conclude that there was no violation of Article 40.
136. We now come to the question whether the project's Environment lmpact Assessment study and

the EIA licence comply with the Constitution.
137. Before us, the Petitioner's counsel submitted that the project was contrary to the express nature

and spirit of the Constitution with regard to the environment and the principle of sustainable
devek:pment. We must state that in these respects the Petitioner's submissions, just as the
pleadings have been drafted, were rather generalized. We however understood the Petitioner to
state that the Standard Gauge Railway project is not fully compliant with the provisions of the
Environmental Management and Co-ordination Act (Cap 387).

138. We hold the view that the Petitioner's concerns and allegations were adequately addressed by
the Affidavits of A.K. lvlaina and Prof. Geoffrey Wakhungu.

139. The tvtro affidavits fully addressed the issue of the Standard Gauge Railway projects impact on
the environment. The affidavits detail the process of undertaking an Environmental lmpact
Assessment study. The affidavits also detail how the public was involved in the process.

140. We have no doubt that the State under Article 69 of the Constitution is enjoined to ensure
sustainable development: see also the Preamble to the Constitution. The State is also to ensure
that every person has a right to a clean and healthy environment. However physical development
must also be allowed to foster to ensure that the other guaranteed rights and freedoms are also
achieved, Such physical development must however be undertaken within a constitutional and
statutory framework to ensure that the environment thrives and survives. lt is for such reason that
the Constitution provides for public participation in the management, protection and conservation
of the environment. lt is for the same reason too that the Environmental lVlanagement and
Coordination Act (" the Eh/CA")has laid out certain statutory safe guards to be observed when a
person or the State initiates any physical development.

141.At the core is the Environmental lmpact Assessment and Study which is underlaken under
Section 58 of the EIVICA and the regulations thereunder, Under Regulation 17, the Environmental
lmpact Assessment Study must involve the public. The inhabitants of any area affectecl by a
physical development must be given an opportunity to air their views on the effects of any such
derrelopment. After the Environmental lmpact Assessmeirt Study report is compiled, the same
repoit must be circulated to the affected persons.

142.The lPetitioner argues that the 3'd Respondent never involrred the Petitioner or his constituents
either before or cluring the compilation of the Environmental lmpact Assessnnent Study reporl.
The Petitioner states that the report was only circuiated or sent to iVlombasa County where the
Standard Gauge Railvrray project origins can be traced. Thirdly. the Petitioner argues that the
repoil itself as truell as the attenclant licence were faulty as hruo licences, instead of one, urere
issuerd

'i43. The 3'd ResponcJent reply is thai the petitioireir i^ras nct clernonstratecl ii-rat any prorrision of the
Constitution or the relerrant statute has been virclatecl or oreachecl. The 3'd Responclent contends
that allthe requisite procedures \ivere followecl by the 3'd Reslro:rclent ancl that the Enviroirmentai
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lmpact Assessment was conducted wrthin the law and procedurally for that matter. The 3'd

Respondent also states that the public was fully engaged through public hearings and other

avenues of public participation,The 3'd Respondent finally argues that all the concerns raised by

stakeholders as well as the public including but not limited to the Kenya Forest Service and the
Kenya Wrldlife Service were fully addressed by the 3'd Respondent and a condition embedded in

the EIA licence that the project be undertaken in fuil liaison with such named stakeholders.

144. We have reviewed the affidavit evidence ava:led On the issue of involrring the Petitioner and the
petitioner's constrtuents pnor or during the compilation of the Environmental lmpact Assessment

Study report, we are satisfied that the Respondents mei the threshold.

145. For starters, we must pornt out that contrary to the Petitioner's claims that there was no

Environmental lmpact Assessment Study report or Environmental lmpact Assessment licences,

there was indeed an Environmental lmpact Assessment Study undertaken and a report

generated. Two Environmental lmpact Assessment licenses were also apparently issued. This

latter fact preoccupied much of the Petitroner's submissions on the issue of the environment. .

146. On whether there was public participation prior to the Enrrironmental lmpact Assessment report

we are also satisfied from the evidence availed that the 2nd and 3'd Respondents performed their

constitutional and statutory compulsions and rnvolved the public.

147 . T1'e law with regard to public participation as has been laid out in a series of cases is relatively

clear. When an entity or person is enjoined to involve the public in governance or any decision

making or legislative process the person s: enjoined is under a duty to ensure that adequate

facilitation for such public participation is made. The public need not only be invited but must also

be given adequate opportunity to participate. As to whether the public participates and their views

taken, is truly another sphere lt is however not intended to be a mere cosmetic exercise as the

spirit behind the constitutional requirement that the public be involved in gotrernance and

decision making as awell as legislative exercise is that the end product be deemed owned by the
same public. ln Doctons fon l-ife lnternational vs. Speaker of the Natioglal Assernbly and
othens (cCTx2/05) [2006] zAcc '!1; 2006 (x2) BC[-R 1399 (ca); 2006 (6) SA 416 (CC) this
position was appreciated as follows:

',),! leEislation is infused with a deEree of openness ancl participation, this will tninitmse dangers
of arbitrariness and irrationality in the forrnulation of legislation. The objective in involving the
pwhlic in tke law-rnakinE process is fo erasure tkat tke llegislators are aware af 'tt'te concerns of
1ke pubiic. And it legislatars atre aware of tkos'e cancerns, tl'tis will promate the legitimacy" and
ti.tws tke acceptance, of th'e legislation. Tkis nat cnly tmproves the quality of the law-makinE
p,rocess, but it a/so serve.s as an irnpcrtanrl pnnciple 'tkat. Eo'lernment skauld be open,
ac,cesslb/e , accoun'ta[a[e ana] respomsave. Ancl tkis enkances aur o]ernacracy. "(ern6ol'lasis)

'148. ln the same case, it was also held that

',Tk,e pkrase "facilitate public invalvement" is a braa'l] cancept, wkick relatl,es to the duty to
,erns{.,r-e puhlic participatian in 'lh,e law-mai;i,ttE ,orocess. Ttae key words in this pkras,e are
,'facilitate" anai "invalvetnenl". Tl "'iacilitate" tneans tcs "rnake easy ar 'easier", 

n'pratnote" atr

"l-telp iioftvardP. The phras,e "p,wblic invalrtemen'!" is cornm.only used lo descrihe the process of
atpwinq tke puhriic to panii,cipate in tk,e d,ecision-makinE,orocess. The clietionary definitian oif
',i!-)valv,e" ttrtclucles ta "bring a ioens,on inta a ma'iiteil" 

"r,tkile 
;oartici;aatian is deiined as "{al takin'91

parl with a;hers {in an actian 'a; rnatter); . . . ike ae tive invalv,ernent otf mernbers o'f a canlmwnity
cr i,rEaniza,iion in C,eaiseons ,tvhi,cl't affeei lliqrn". Ar,ccording;lo'tkeir plain etrtC ardltnary m,eaninE,

ile won,ols ;oubli,e inv,alvennent arr pulbli,c panicipatfun rafer',io the tprocess by wkick tke public
pa,rtictpatt.es in sa,rn'eiiktng. Facrli'iatian of public in,talventent in'tke legislatlive p/o,u'ress, tk'eTefore,

ireans iaiiinq si,eps Jo en;siii; that iik'e pol.bJjc pa.'i.icipa{e irt lh'e }egis}ative 1offcGucsS. Ttrdal is the
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plain meaning of section 72(1)(a). This construction of secfion 72(1)(a) rs consrsf ent with tl'te
parTicipative nature of our democracy. As this Court held in New Clicks, "[t]he Constitution ca//s
for open and transparent government, and requires pwblic participation in the rnaking of laws by
Parliament and deliberative legislative assemblfes." The democratic Eovernment that is
contemplated in the Constitution is fhus a representative and parlicipatory democracy which is
accountable, responsive and transparent and which rnakes provision for the public to participate
in the law-rnakinE process."

149. We need say no more on the law on public participation as the above approach as propounded in
the South African cases of Doctons for Life lnterc'national -v- Speaker of ttre Nationa0
Assennbly and Others (supra) and Matatiele lMunlcipallty and Othens -v- President of the
Republic of Souttr Africa amd Others (2) (CCT73/054) [2006] ZACC 12;2007 (f ) ECLR 47
(CC) , has been neatly and positively embraced and followed within our jurisdiction. See the
cases of Robert N. Gakunu & Others vs. Governor Kiambu County & 3 Others fzffi4l eKLR,
Richard Dickson Ogendo & 2 Others -v- Attorney Genera! & 5 Othens [20f 4] eKl-R and
Samuel Thinguri Waruathe & 2 others v Kiarnbu County Goves'nnnent & 2 others [20f 5]
eKLR. See also the case of Nairobi Mletropolitan PSV Saccos Union [-td & 25 Others v
County of Nairobi Governrment & 3 Others Petition No. 486 of 2013 where Lenaola J held
that the fact that the views given by the attendees at a public forum are all not taken into
consideration does not vitiate the fact that there has been compliance with the requirement for
public participation.

150. ln the instant case there was facilitation. The public and other relevant stakeholders were
involved as the 3'd Respondent undertook its statutory mandate. There is undisputed evidence
(see paragraph 5 of the 3'd Respondents affidavit sworn by Zephania Ouma on 27th October
2014) that the Kenya Wildlife Service, the Ministry of State for Planning, the Kenya Forest
Service and the National Nluseums were all involved. These were all stakeholders with different
interests.

151. There is also adequate evidence that pursuant to Section 21 of the Environmental lmpact
Assessment and Audit) Regulations, LN No. 101 of 2003, the 2nd and 3'd Respondents caused to
be published in the newspapers of 6th November 2012 and 13th November 2012 notice to the
public inviting comments within 60 days from the public on the project. The said notices which
were also published in the Kenya Gazette also disclosed the anticipated impacts and proposed
mitigation measures. The notices were all published prior to the Environrnental lmpact
Assessment licence being issued and some comments were indeed received, taken into account
and acted upon by the 3'd Respondent.

152. ln the case of Okiya Ormtata @koltl & 2 @thers -v- Attorrney Gemena0 & 3 Othens 0-{CGF. No.
68 of 20X4, the court was faced with an identical issue as to whether the Respondents therein
in undertaking the Standard Gauge Railway project had taken into account environmental
consiclerations, Justice Lenaola held, after a full review of the evidence, as follows:

"['l@6]...!n additian, ,tt'te Gavernment l'tad condwcted an awtonornaus ,enviranmenflal impac,t
a"ss{ess,??e/?t on tt'te Standard Gauge Railways prajecil anal aanclwded that tt're Standard GauEe
Railway proliect stlawld prac,eeal. lt is tkurs my findinE witltt that evidence befare rne tkat tke
cantentton hy the Respomo/en'ts fsic] tkat trhe Srlandaral GaarEe Railway is detrimental ta th'e
envira n rn en i' I a c ks nnefi t".

153. tA/e can only affirm the learned Judge's finding by stating that, likewise, cn the evidence before
i-is, the Respcnclents iook inio account, ail envircnmental cc'nsiCerations incluciing sustainable
devel:prnerlt.

15,+. With the iinding that there was indeect an Envii'on'"neniai lmpact ,Assessiirent Stud,v Report and
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that the constitutional provisions and requrrements were observed by the Respondents in
obtaining the Environmental lmpact Assessment Study report, two minor issues related to the
Standard Gauge Railway and the environment remain for determination.

155. Frrst, the Petitioner attempted to poke holes into the Environmental lmpact Assessment Study
report and urged that we disregard the same. Secondly, the Petitioner also stated that the
existence of two Environmental lmpact Assessment licences meant that the Standard Gauge
Railway project was not beyond rebuke tn so far as protectron of the environment was
concerned.

156. On these two issues, we are satisfied that the court should not arrogate itself jurisdiction. The
Court of Appeal in Repubilic -v- N.E.[tfl.4 Ex parte Sound Equiprnent Ltd CACA 84 of 2010

[201X] eKl-R. made it clear that challenges to Environmental lmpact Assessment Study Reports
and or Environmental lmpact Assessment Licences should be made to the National
Environmental Tribunal established for under Section 125 of the EMCA. Rather than come to
this court, the tribunal should have been given the first opportunity and option to consider the
matter. We agree with Mr. Gitonga for the 3'd Respondent that the tribunal is the specialized body
with the capacity to minutely scrutinize the Environmental lmpact Assessment Study Report as
well as any licenses.

157. Suffice to point out that this court sitting as a Constitutional Division of the High Court was only
investigating and interrogating alleged violations of constitutional rights and freedoms and where
there is procedure for redress available elsewhere that redress must be pursued within the rubric
provided. This Court must exercise restraint and first give an opportunity to the relevant bodies or
State organs to deal with the dispute as provided in the relevant statute. Such has been the gist
of such cases like T['re Speaker of the Natiooral Assernhly -v- Kanunre (2008] 'l KLR 426. ln
Flarok County Council v Trans ft/lara County Council and Another, Civil Appeal No. 25 of
2000. the Court of Appeal expressed itself as follows in that regard;

",AltttauEh Sectlom 60 of the Constitution gives the HiEh Court untimited.jurisdiction, tt cannot he
understood to mean that it can be used ta elothe the f'tiElt Cour! with jwrisdictian to deal witl'd

matters wttictl a statute has directed skould he dane by a Minister as part of kis statutory duty; it
is wkere the Statute rs silent on what is to he done in the event of a alisaEreement...Where the
Sfaf'ufe provides that in case of a dispute the fidinister is to Eive directian, the jurisciiction of the
Cawrt can be invaked only it the Minister refwses to Eive a alirectian ar in purportinE to do so,
,arrives at a decision wkich is Eross/y unfair ,or petverse. ln the latt,er, his d]ecision can be
challenged by an application to the t4iEh Court for a writ of cerliorari because under the relevant
Secdrom tl'te decision is ta be made on a fair basis. Bwt if tlne Minister simply refus,es to discharEe
his statutory duty, kis refwsal can alsa be challenged in tke t"{tEh Cawrt hyr way of rnandarnus to
connpe! the fulinister ta pertarm his statutory dwty but not hy way of a suit ... lf the Cowrt acts
witl'towt.jurisdiction, the proceedings are a nulli'ty ...

158. The Court concludecl as follows as regards the jurisdiction of the High Court;

"Wtj't,ere tke larw provides tlar prac,edure tla be fallawed, tne parties arre hawnol tia foUow tt'ne

proaeclure pravid,ed by rthe law hefare tk,e parrties can resort t,c a Gourrt of ,tayv as tke Cawrt would
have na j,,rrisdictian ta en'refiain tke afispwrte."(empha-sts)

t59 There is then the finai iss'-ie of v,,heiher the Respondents narve violated the Petiiioner's right o,f

access to information under Articte 35 of lhe Constituticrr. ln tnese respects, the Petitionei''s
clairr rruas that the Responclenis harre iailed to provide the Petitio,rer with iniorrnation on tne
siandai'd gauge railtta'y project. Thei'e was no specificity on the iirformation helcl by the
Respondenis ancl sourght by the Peritioner. The Responcienls clenied the aliegation, simply
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160' lt is critical for any party alleging a denial of access to information to more specifically plead thenature of the information so,gnt 
.and to tn",]-iror" that the information is held by the arespondent' Prove can actually be by way of 

"rio"n." of the specinc demand. Both were in the
f:t1?:::i:?,1?ff'"n 

and we must quicirv state that there is'no me,it on this aspect or the

Comclusionr and disposa0

161' on the basis of the evidence before us we are unabre to return the verdict sought by thePetitioner that there are violations or tnreateneJ viorations or ine constitution. No sufficientevidence has been tendered by the p"tit;;;;-who had tf," OriO"n, to show that Articles10'30'35' 40'47'69 and 70 of the constitution'have been viorateo. rne petitioner failed todischarge the burden to the required stanoarJ. on'tne contrary, t" n"rpondents have availedsufficient evidence to confirm that in matters environment'ine ,"ier"nt provisions of theConstitution and other relevant legislation *"r" oOr"*"0162. We answer the reserved issues as follows:

(i)whether or not th.e computsory acquisition process of land within the Fetitianer,s consfi tuency
[1i,"7,i,X7"{::;;;r::; #,',:f":ffl.or 

in contraventiin or A,ticres ia,)a, 40 and 47 ot the

The answer is no.

(ii)whether or not the pra,t'ect is beinE undertaken in . tuy cow.apliance witk tke refevant,#:{:;#y;f::y;,::i,#?;;;:r;:;:w;;-;;;;;."titutian 
,*a i*re, the Environiuit,t

The answer rs yes

(iii)whetker t:here has been a breack of the Fetitianer's rigrtt to inforrnation wnder Articre 3s ofthe Constitwtian.

Patrick Musimba v Nationar Land commission & 4 0thers [2016]eKLR

ternring them as ,,wild,,

The answer is no

163. The Petition must be dismissed. lt is dismissed

Gosts

Eaited a'rol signeol at NJairo[c[ this 2grh day ilflarch ,2a1,6

l' LEhlAaLlA iw.["!Gad L.A\1H@EE G.v. oEahrGA J.L.a[vGttJTa

,MPW .lt!_ilOGE JitjDGiE ..tt-tD,GE .IAD,G

164' The issue of costs is within our discretion. The Petitionergenuinery beiieved there were possibreviolations' we see no reason to condemn ni* to uny c-ost noting it-,.t tnu putition was also filecJ
- - gn beharf of persons not in a position to act for themserves.165. There will be no orcler as to costs.
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Dellvened ano] dated thls 3,0th day of fVtanchr 20,16
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REPI.,,BL8C OF KENYA

High Count at Nairobi (Milimani CommercialCourts)

Civil Case 617 of 2012

AFRISON EXPORT I.[M[TED.... ..........1SI PLAINTIFF

Hi,,ELAhIDS LIMITED ......2ND PLAINTIFF

VERSUS

CONTINEI'ITAL CRED[T FINA].ICE L[MITED (lN
L[QU!DAT|ON)............... ........lsr DEFENDANT

OFFICIAL RECEIVER & INTERIM
LIGIUIDATOR... .2ND DEFENDANT

Tt-tE HON. ATTORNEY GENERA!- (SUED ON BEHALF OF T!-[E OFFTGE OF TF{E
FRESTDENT)......3"o DEFENDANT
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[N THE MATTER OF VAI-UATION OF LAP.ID (DEED PI-AN L.R. NO 78791241AND SA[-E T!-{EREOF
TO T[-{E OFFOCE OF TI.IE PRESIDENT OF T!.{E REPt.'tsLIC OF KENYA

AND

IN T'HE MATTER OF VENDORS CL4[M FOR T!-{E SALE PRICE AND ASSESSED RENTAI-
LOSS/LOS:S OF I.,SE ARISING OUT OF ILLEGAL OCCT.,PATION OF DEED PLAI{ !-.R. NO. 7879124

tsY T!-OE OFFICE OF T[.iE PRESIDEFJT SINCE SEPT'ENRER, .I988

"JUDGMENT

1. The Plaintiffs, Afrison Export & lmport Limited and Huelands Limited, are the registered
proprietors of all that parcel of land known as LR No.7879124 (hereinafter "the suit property"). From the
evidence on record, the suit property was part of a larger property LR No. 787914 which the Plaintiffs
purchased from one Joreth Limited in 198'1. The suit property measurers an area equivalent lo 37.4
acres. This is well captured by the report prepared by the Ministry of Lands, Survey Department and
dated 17th f)ecember,2Ol2 by one Wilfred Muchai, a Land Surveyor.

2. lt would seem that in or about 1988, the Government of Kenya took possession of the suit
property for and on behalf of the General Service Unit ("GSU") of the Police Service. The Plaintiffs as the
registered ()wners of the suit property have never been compensated for the loss of use of the suit
property.

3. On 24th September, 2012, lhe Plaintiffs took out an Originating summons against Continental
Credit Finance Ltd, the Official Receiver and lnterim Liquidator of Continental Credit and the Attorney
General on behalf of the Office of the President seeking various prayers for determination. These were
to the eftect that, Judgment be entered for the Plaintiffs against the 3'd Defendant for
Kshs.6,450,000,000/- being the value of the suitproperly and Kshs.l ,670,270,000/- as the rental loss or
ioss of use of the suit property. The suit as against the 1't and 2nd Defendant seem to have been
withdrawn on 24th January, 2012 by a Notice of withdrawal filed on that date. The suit therefore
proceeded as against the 3'd Defendant only.

4. By a consent order entered on Srh February, 2013, this court was to enter judgment on the
evidence and mean average of valuations on record. Having carefully examined and considered the
evidence on record, it is clear that the Plaintiffs are the legal and registered owners of the suit
property. The 3'd Defendant has been in occupation of the suit property since 1988 and continue to
occupy the same. lt is clear that by that occupation, the Plaintiffs have lost the use of the suit property for
the period 1988 to date. From the record, it is also crystal clear that the 3'd Defenclant has not and
cannot legally contest the Plaintiffs claim for compensation.

5. This is so because, in his Replying Affidavit sworn on 5th February,20'14, Victor G. Okioma, a

Secretary in the Office of the President has deponed that in or about October, 201 1 , the thern lVlinister for'
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AFRISON EXPORT LIMITED & another v CONTINENTAL CREDIT FINANCE LIMITED (lN LIQUIDATION) ,i 2 others [2012] eKLR

Provincial Administration and lnternal Security had appointed an inter Ministerial Task Force,to inquire in
the issue of the delayed acquisition of the suit property, that those represented into that task force were
the Ministry of Lands, the Kenya Police, the City Council of Nairobi, the Attorney Generel, the Public
Procurement Oversight Authority, the Office of the President among others. He further deponed that that
committee recommended that all suits relating to the suit property be withdrawn, that the Government
does pay compensation for 19.5 acres since it had allegedly purchased a portion of '17.8 acres in 1988
for Kshs.64million from the Kenya Ports and Telecommunications Corporation ("KPIC'), and that the
negotiation between the Government and the registered owners of the suit prope(y be guided by
valuations and survey repods. Further, this matter was the subject of a meeting of the Parliamentary
Departmental Committee on Administration and National Security held on 2"d April,2012. ln that
meeting, the committee made a similar recommendation that the government does purchase the suit
property (19.7 acres)on the basis of the private open market value and do compensate the owners for
the rental lost for the 23 years which the government had been in occupation thereol. These are
contained in the minutes of the committee dated 18th April, 2012 and signed by the then Chairman of that
Committee Hon. Fred Kapondi,

6. Further, from both the Supporting and Further Afiidavits of Francis Mburu, it is clear that the issue
of the liability of the 3'd Defendant to the Plaintiffs does not arise. The government had ilgreed as to
having wrongly occupied the suit property and the only issue is the amount of c,rmpensation
payable. Before I delve into the issue of compensation, there are two issues which I need first to dispose
off. These are, whether the compensation would be for the property measuring 19.7 acres ers contended
by the 3'd Defendant or 37.4 acres as contended by the Plaintiffs and whether the Plaintiffs erre entitled to
the market rental loss for the period the government has been in occupation, that is

Kshs.1 ,670,270,000/- claimed by the Plaintiffs.

7. On the issue of whether the compensation would be on 19.7 acres or 37.4 acres, it is clear from
the record that the government appropriated the entire area of the suit property, that is 37.4 acres. From
the Replying Affidavit of Victor G. Okioma and the minutes of the Parliamentary Departmental
Committee on Administration and National Security, the Government is of the view that it had already
purchased 17.8 acres of the suit property from the defunct Kenya Posts and Teleconrmunications
Corporation in 1988. lhave seeir the subject Sale Agreement. The same is dated 16th p,rJrSust, 1988. lt
was between KPTC and the Permanent Secretary, the Office of the President. lt was fcr the sale of
various sub-plots (between LR Nos.'l 34211257 and 134211531). The purchase price was
Ksh.64m. Looking at that agreement, the same does not state that the Kenya Posts and
Telecommunications Co-operation was the registered owner of those sub-plots. lt also does not give the
total area being sold. lt is also not clear from the record how Kenya Posts and Telecorrmunications
Corporations assumed ownership to purport to sell the said property. There being no evidence of Kenya
Posts and Telecommunication's Corporation's ownership of that property, I hold that Ken,ya Posts and
Telecommunications Corporation could not have passed and did not pass on to the 3'd Defendant any
title. Accordingly, I hold that the property the subject of the suit is the entire 37.4 acres conrprised in the
title for the suit property i.e. LR No.7879124 and the compensation sought shall be on that entire
property.

8. The other issue is whether the Plaintifis should recover a sum of Kshs.1 ,670,270,Ct00l- as open
market rental loss for the period the 3'd Defendant has been in occupation of the suit property. Firstly, i

note that there uvas no evidence on how the Plaintiffs arrived at this value. lt is true that the government,
through the Parliamentary DepartmentaiCommittee on Administration and NlationalSecr-rrity had agreed
to compensate the Plaintiffs on this head. Hovvever, this court has considered the facttirat lhis is a claim
against the public and for the reason that the court was not told how the figurre of i'(shs.'l ,67A,270,1AU-
was arrirred ai, I ar':r afraid the claim is unsustainable. I decline to grant it.
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9. That leaves me with the issue of what is the reasonable compensation for the suit property. On
record were three (3) valuation reports. These were by:-

(a) Camp Valuers dated 1 1th May, 2012 for Kshs.6,450,000,000/-

(b) Clayton Valuers Ltd dated 30th November,2012 for Kshs.3,1O9,5OO,O0O/-

(c) Llyod Masika Ltd dated 22"d January,2013 for Kshs.2,700,550,000/-.

I have carefully examined the said valuation reports. They seem to have considered all the relevant
material in arriving at the Valuations given. Although, there seems to be a marked disparity between the
valuation report of Camp Valuers and the other two, that valuation however seems to be more
detailed. ln this regard, I agree with the parties that in order to come to a more plausible, fair, equitable
and just value of the suit property, the mean value of the three valuations should be considered. This I

do as follows:-

(1) Camp Valuers -Kshs.6,450,000,000/-

(2) ClaytonValuers -Kshs.3,109,500,000/-

(3) Llyod Masika -Kshs.2.700.550.000i-

Kshs. I 2.260,050.000/-

The mean of Kshs.'12,260,050,000i- is Kshs.4,086,683,330/- which I will consider to be the fair value
of the suit property. Accordingly, I enter Judgment for the Plaintiffs against the 3'd Defendant for the said
sum of Kshs.4,086,683,330/-. I also award the costs of the suit to the Plaintiffs.

It is so decreed.

DATED and DELIVERED at Nairobi this 12th day of February, 2012.

A. MAEEYA

".fl[,,DGE

@Sffif;Hffi* white the design, structure and metadata of the case search dalabase are licensed by Kenva Law under a creative commons
Attribution-ShareAlike 4.0 lnternational, the texts of the judicial opinions contained in it are in the oublic domain and are free lrom any copyright restflctions
Read our Privacv Policy I Drsclaimer
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Annex VI - Submissions by the Cabinet Secretary, Ministry of Lands and
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MINISTRY OF LANDS AND PHYSICAL PIANNING

QUESTIONS BEFORE THE NATIONAL ASSEMBLY DEPARTMENTAL

COMMI1TEE ON LANDS

Q. I Documents relating to ownership of LR. NO.7879 /4 where the two

schoots are located indicating the ownership history since 1955 and

whether there is any encumbrance on the title.

Hon Chair,

I wish to respond as follows;-

1. According to records held by the Ministry of Lands and Physical

Planning, Afrison Export lmport Limited and Huelands Ltd are the

registered owners of the LR No. 787914 having acquired it in 1981. The

total land measures a total of 96 Acres. The title of the land is a free

hold indenture (copy of the folio of LR 7879/4 is affached as Annex ll)

2. According to the indenture dated 29th of December, 1981, Joreth

Limited, a limited liability comPany incorporated in Kenya of P.O. Box

47122, Nairobi and Afrison Export lmport Limited and Huelands

Limited of P.O. Box incorporated in the Republic of Kenya, and P.O.

Box 5 7192 Nairobi (jointly referred to as the purchasers) entered into

agreement for sale/purchase. 6ee the affached copy of indenture

affached as annex lll)

L



Back Ground

-7. The land in question is registered under the now repealed Government

Land Act of 1902. By an instrument of conveyance dated 1905 the

Crown first allocated a total of 1000 acres to Arthur Edward Atkinson

as land No. 215 registered as No. 333/All/19O5.(see Entry No.l of the

attached folio as Annex l)

4. Through a conveyance dated 21n February 1906 A.E. Atkinson

conveyed the land to Allan Thompson and Harris Temple by the

indenture dated 5th October 1905, Reg. No. 38/All/1906. (see Entry

No.2 of Annex l)

5. On 25th of March 1909 A.H. Thompson mortgaged the land to Ms.

Certrude Crogan Regd. No 165/AV/19O9.(see Entry No. 3 of Annex l)

6. The Land went through various hands and mofigages up to the late

R.H.T Hancock.

7. By way of Letters of Administration dated 3Oth November 1921 granted

by the Supreme Court Nairobi, the land passed onto Wilfred Arthur

Randolph Nicholson from the estate of R.H.T Hancock. (see Entry No.9

of Annex l)
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8. On 19th of August 1925 the land was conveyed to Cladys Thompson for

a consideration of Kshs. 21O,OOO/- (see entry No.lO of Annex l)

Details

9. Changed hands by virtue of an lndenture dated 4th of December, 1958

(registered in the Covernment Lands Registry at Nairobi Volume N 43

folio 302/1 between Gladys Thomson and Joreth Limited for a

consideration. lt was then transferred to Joreth Limited (see Entry

No.24 of Annex I and annex lll attached)

10.The land is delineated and described on Plan Number 47389 as fee

simple and subject to the provisions of the Covernment Lands Act of

1902 (now repea/ed and replaced by the Land Act, 2O/2).

11. Having bought the entire I68.5 acres from Gladys Thomson, Joreth

Limited proceeded to subdivide the land it into four separate pieces.

l2.Afrison Export lmport Limited and Huelands Limited bought the piece

of land Reference No. 7879/4 at the price of Ksh. 14,000,000,/:

containing by measurement, ninety-six acres (96 acres) 6ee Annex ll,

Entry No. I of Volume NSO folio l/27 of the subdivision).

Proposed Subdivisions

13.On 6th September 1982 Afrison Export lmport and Hueland Limited,

through their development company, Drive in Estate developers,

3



applied to the town planning committee seeking approval for their

proposed scheme of subdivision. (see Annexture lV)

14.On 28th of March 1984, the then Director of City planning conveyed his

conditional approval giving drive in developers no room for

negotiation over the conditionalitie s (see Annexture V)

15.On 5th of April 1984 Drive in Estate Developers limited responded

rejecting the conditions given and cancelled the entire application of

subdivision of their land. They expressed lack of interest in the imposed

condition by the city Coun cil (see Annexture Vl)

16.Part of the conditions were that they surrender road networks, areas

reserved for Nursery Schools, Primary and Secondary sites, Social

Centers Special Purpose plots to the Commission (as the Council was

then called), free of cost (See the annexture Vll).

17.1n the meantime, in 1983 there were ongoing processes between the

developers and the Commissioner of Lands which resulted in the

payment of fees to facilitate the approval of the subdivision scheme

after the developer paid Ksh. 21,500 on lBth November 1983.(see

Annexture Vlll).

l8.The Commissioner of Lands approved the subdivision scheme on 22"d

of November, 1983 as well as the surrender of the Nursery, Primary and

t
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secondary sites and the social centers free of cost. However, the

surrender was not effected.

19.On 12th July, 1984, the Commissioner of Lands issued a "letter of

reservation" reserving the school sites planned for secondary school to

the Permanent Secretary Ministry of Education.

20. Later on, 25th of June, 1999, the Commissioner of Lands issued a letter

of allotment to the Permanent Secretary for Education (see Annexture

tx).

Were the subdivision schemes Registered?

21.Upon payment and approval of the subdivision scheme, the onus was

Afrison Export lmport Limited and Hueland Limited, to take the next

steps to have the subdivision scheme surveyed and registered with the

Director of Surveys.

22. According to the Directorate of Survey, Afrison Export lmport and

Hueland Limited did not apply nor did they ask for survey. Had they

done this it would have resulted in new numbers from the subdivided

plots.

23. The owners of the land had as of 1984, declined the conditions

imposed. Rather, they cancelled their application. Once this was done,

the land remained intact (See the attached correspondences between

then City Commission and Drive in Estate Developers annexed as X)
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Our Position

24. As at 16th of April, 2018 the official Search record shows that LR

7879/4 is owned by Afrison Export lmport Limited and Hueland

Limited.

25. As per the Covernment Land Act (now repealed), the folios indicate

ownership of the land since 1905 to date as a freehold private land. The

only recorded subdivision is that allocated to the CSU Headquarters.

Q.2. A copy of the map of the land where Drive lnn Primary school and

Ruaraka High School are located indicating the size and whether the

two schools are in one land registration number.

Hon. Chair,

I forward the map for LR NO.7879/4.

LR NO 7879/4 has an area of 38.8Ha approximately, Deed Plan No. 85744

as shown in Survey Plan FR No. 10719.

The parcel was subdivided into two portions as shown in FR No. 379/60:

i. LR No.7879/24 (7879/4/3) with an area of 15.857 Ha (Deed Plan

No. 398228, issued on ISth March, 2016).

ii. LR No. 7879/25 (7879/4/4) with an area of 22.755Ha (Deed Plan

3982229, issued on 18th March, 2016).

1
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Q. 3 Whether Ruaraka school was issued with an allotment letter for LR

No.7879/4.

Hon Chair

l. The copy of the letter of allotment that you have been presented

with, emanates from the Ministry of Lands for a portion of LR No.

7879/4. There is evidence to that effect in the correspondence file.

2. As we said earlier, our records in the registry file and the Directorof

Survey does not confirm the surrender of title nor submission of the

Scheme of subdivision by Afrison Export lmport and Hueland Limited

for registration.

3. The proposed scheme of subdivision on which public land was to be

created and given free of cost to the Nairobi Council was cancelled in

1984.

Hon Chair

4. Ours is a case of the left hand not discerning what the right hand was

doing between the City Council and the Commissioner of Lands.

5. The letter of allotment is incapable of transferring part ownership of

LR No. 7879/4 (private land on free hold basis) to a public land held

by the schools without going through a process of excision and

compu lsory acqu isition.

7



5. lt should have been in the knowledge of the Commissioner of Lands,

that once the scheme of subdivisicn had been cancelled in 1984, there

was no land to allocate to the school in1999.

Farida Karoney, OCW
CABINET S ECRETARY

lTth April ,2018
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MINISTRY OF LAND AND PHYSICAL PLANNING
OFFICE OF THE PRINCIPAL SECRETARY

Iehgrans:'MINILANDS', Nairobi

Tebphone: Nairobi 2718050

When replying please quote

MOLPP/ADMIL/s6

'Ihe Clerk, National Assembly
Parliament Buildings
NAIROBI

1nr ^fff
Dr. Nicholas Muraguri
PRINCIPAL SECRETARY

ARDHI HOUSE
1St NGONG AVENUE

P.O. Box 30450-00100

NAIROBI, KENYA

1.9th April,20i.8

1 Plr[ p

W

Attn: James N. Mwangi, EBS

RESUBMISSION OF REPORT

MEETING WITH DEPARTMENTAT COMMITTEE ON TANDS

The above matter refers,

Following our meeting on the 17th April, 2018 with the Departmental Corrrmittee on Lands and
the deliberations thereof, we are hereby resubmit the arnended ':port, as we had erroneously
quoted the wrong LR NOs. under question 2 when describing the two subdivisions as shown on
FR No.379160.

Kindly find the final,rtsponse for your necessary action. fuL
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MINISTRY OF IANDS AND PHYSICAL PLANNING

QUESTIONS BEFORE THE NATIONAL ASSEMBLY DEPARTMENTAL

COMMITTEE ON IANDS

Q. I Documents relating to ownership of LR. NO.7879/4 where the two schools

are located indicating the ownership history since 1966 and whether there is any

encumbrance on the title.

Hon Chair,

I wish to respond as follows;-

l. According to records held by the Ministry of Lands and Physical Planning,

Afrison Export-lmport Limited and Hueland Ltd are the registered owners of the

LR No. 7879/4 having acquired it in 1981. The land measures a total of 96 Acres.

The title of the area is a freehold indenture (copy of the folio of LR 7879/4

attached as Annex ll).

2. The indenture dated 29th of December, 1981, Joreth Limited, a limited

liability company incorporated in Kenya of P.O. Box 47122, Nairobi and Afrison

Export-lmport Limited and Huelands Limited registered in the Republic of Kenya,

(jointly referred to as the purchasers) agreed to sell/purchase. (see the attached

copy of indenture attached as annex lll).

Background

3. LR No 7879/4 falls under the now repealed Government Land Act of 1902.

By an instrument of conveyance dated l9O5 the Crown first allocated a total of

1



looo acres to Arthur Edward Atkinson as land No' 216 registered as No'

333/All/1905.(see Entry No'l of the attached folio as Annex 1)'

4. Through a conveyance dated 21st February 1906 A'E' Atkinson conveyed the

land to Allan Thompson and Harris Temple by the indenture dated 5th october

1905, Reg. No. 38/All/1906' (see Entry No'2 of Annex 1)'

5. on 25th of March lgogA.H. Thompson mortgaged the land to Ms' Gertrude

Grogan Regd. No 155/AV/1909 (see entry No' 3 of Annex l)'

6.TheLandwentthroughvarioushandsandmortSaSesuptothelateR.H.T

Hancock.

7. By way of Letters of Administration dated 30th November 1921 granted by

the Supreme Court Nairobi, the land passed onto Wilfred Arthur Randolph

Nicholson from the estate of R.H.T Hancock (deceased) as per entry No'9 of

Annex l.

8. on lgth of August lg25,the land ownership passed to Gladys Thompson for

consideration of lGhs. 2'iO,OOO/- (see entry No'10 of Annex 1)'

Details

g.Changedhandsbyanlndenturedated4thofDecember,lg58(registeredin

the Government Lands Registry at Nairobi Volume N 43 folio 3O2/l between

Gradys Thomson and Joreth Limited for a consideration. rt was then transferred to

JorethLimited(seeEntryNo.24ofAnnexlandannexlllattached).

10. The land is delineated and described on Plan Number 47389 as fee simple

and subject to the provisions of the Government Lands Act of 1go2 (now repealed

and replaced bY the Land Act,2012)'
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11. Having bought the entire parcel of land measuring 168.5 acres from Gladys

Thomson, Joreth Limited proceeded to subdivide the land it into four separate

pieces.

12. Afrison Export-lmport Limited and Huelands Limited bought the piece of

land Reference No. 7879 /4 atthe price of lth. 14,000'000/= measuring ninety-

six acres (96 acres) (see Annex ll, entry No. 1 of Volume N5O folio l/27 of the

subdivision).

Proposed SuMivisions

13. on 6th septembe r 1982, Afrison Export-lmport and Hueland Limited'

through their development company' Drive in Estate Developers' applied to the

town planning committee seeking approval for their proposed scheme of a

subdivision. (see Annexure lV).

14. On 28th of March 1g84,the then Director of City ptanning conveyed his

conditional approval giving the develoPers no room for negotiation (see

annexure V).

15. On 5th of April lgg4, Drive-in Estate Developers responded rejecting the

conditions given and cancelled the entire application of subdivision of their land'

They expressed lack of interest in the imposed requirements by the city council

(see Annexure-Vl).

16. Part of the conditions was that they surrender road networks' areas reserved

for Nursery Schools, Primary and Secondary sites, social centers Special Purpose

plots to the commission (as the council was then called), free of cost (see the

Annexure Vll).

lZ. ln the meantime, in 1983 there were ongoing processes between the

developers and the Commissioner of Lands which resulted in the Payment of fees

3



to facilitate the approval of the subdivision scheme after the developer paid Ksh'

21,500 on l8th November 1983.(see Annexure Vlll)'

18. The Commissioner of Lands approved the subdivision scheme on 22nd of

November, 1983 as wetl as the surrender of the Nursery, Primary and secondary

sites and the social centres free of cost. However, the scheme of the subdivision

was not registered.

19. On l2th July 1984, the Commissioner of Lands issued a "letter of

reservation" reserving the school sites planned for the secondary school to the

Permanent Secretary Ministry of Education.

20. Later on, 25th of June, lggg, the Commissioner of Lands issued a letter of

altotment to the Permanent Secretary for Education (see Annexure lX).

Were the subdivision schemes Registered?

21. Upon payment and approval Of the subdivision scheme, the onus was on

Afrison Export-tmport Limited and Hueland Limited, to take the next steps to

have the subdivision scheme surveyed and registered with the Director of Surveys'

22. Afrison Export-lmport and Hueland Limited did not apPly nor did they ask

for the survey and subsequent registration of their scheme. Had they done this, it

would have resulted in new numbers from the subdivided plots (See the attached

correspondences between the City Commission and Drive-in Estate Developers

annexed as X).

Our Position

24. As at l6th of April, 2018 the official Search record shows that Afrison

Export-lmport Limited and Hueland Limited own LR 7879/4.

4



25. As per the Government Land Act (now repealed), the folios indicate

ownership of the land since 1gO5 to date as private freehold land. The only

recorded subdivision is that allocated to the 65U Headquarters.

e.2. Provide a copy of the map of the land where Drive ln Primary School and

Ruaraka High School are located indicating the size and whether the two schools

are in one land registration number.

Hon. Chair,

I to wish forward to you the map for LR NO.7879/4.

LR NO lylg/4 has an area of 38.8Ha approximately, Deed Plan No. 85744 as

shown in Survey Plan FR No. 10719.

The parcel was subdivided into two portions as shown in FR No. 379160;

i. LR No.787g/4 (7879/4/3) with an area of '15.857 Ha (Deed Plan No'

398228, issued on 18th March 2016)-

ii. LR No. tglg/4 (ZgZg/4/4) with an area of 22.755Ha (Deed Plan 3982229,

released on 18th March 2016).

e. 3 Whether Ruaraka school was issued with an allotment letter for LR

No.7879/4?.

Hon Chair

1. I wish to present to you a copy of a tetter of allotment that emanated from

the Commissioner of Lands in 1999, allocating a portion of LR No.7879/4'

Z. However, our registry records and records at the Director of Survey do not

confirm the surrender of titte nor submission of the Scheme of the subdivision by

Afrison Export-lmPort and Hueland Limited for registration'

5



3. As we have indicated, the proposed scheme of subdivision that could have

created public land free of cost to the Nairobi council did not succeed'

Hon Chair

4. The situation we find ourselves in right now, is a case of the left hand not

discerning what the right hand was doing between the City Council and the

Commissioner of l-ands.

5. The letter of allotment is incapable of transferring part ownership of LR No'

7\7g/4(private land on freehold basis) to a public land held by the schools

without going through a Process of excision and compulsory acquisition'

6. lt should have been in the knowledge of the commissioner of Lands' that

once the scheme of the subdivision had failed in 1984, there was no land to

all I in 1999.

Fari roney, OGW

CABINET SECRETARY

17th April 2018
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.f !(airobi i:e the Nairobi Area'of the Republic of KenYa containing by

measurement Ninety six acres (96 acres) (approximzltell) knowu as Land

ReferenceNumberTET}/4beingaremainderporEj.onofthepremises

comprised in and conveyed by the Indenture dated the Fourtb day of

December Ooe thousaud nine hundred. and Fj'fty-eight (registered as afore-

said in Voluroe N 43 Foli o 302/1,) and is Bore particularry delineated and

described on Lasd survey Plan Nunber 85744- alnexed heretO and theTeon

borciered red TQ HOLD the seme unto the Purch'z:sers asr tenaDts in cornmon

iu egual shares for zn estate iu fee simp Ie SL1IJECT 'r:o tbe Provisions of

the Government L.nds Act L9O2 and to the Rules for ilre time being 1n

force thereunder.

fN IfITNESS I{EEREOF the Vendor and the Purchas(::rs hav: caused their

respective CommoE. SeaIS to be hereuoto affixed the riay and year herein-

before vri.ttea-
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Wang tr:ndu

$7s/4
CITY PLANNING DEPARTMENT

CITY HALL
P.O. BOX 3007t
NAIROBI
KENYA

tv
Mrls Or:ive in Est-ate Devalopers Ltd.,P"O, Box 4€,8I?,
NATqOBI"

28th lvtarch 1984.

rr. IiB O FRAJC rS I,tsUHJ

|,
Dear. 6ir^o

RE OF L,BO NB TSts B3{G MAD. NAIBOB r.
Your
abovr=

P.Lease be informed tlet this Eommission will - -.J-l rr_il, enEFf.'CaLn anynegotiations on the condi tions of appruval undef .nefe::,r"r.-lce, andis not, in any u/a)' wlrat
retugned herewlth fsr

sBever, interested Ln yDur Va1uat Lon Fleport,eopies of which are your ser. Fe kr:r;:ing.
fa'r- thfulLy,

-.e!flo 8G\DU

OF CTTY PLry{N ING

Cr Co

unrcierencad Letter of I4th futrarch.rnentl-oned prooerty 
""r=a=.' 

'rqr -"5 I9B4 ; n respei:t of the

This j.s to advise you that, your prcposed develr:pment was givenconditional subdivision 
"oir"""t ;;;-it-g-";1; 1,ou ro r=*heraccqrt thsrr in tat-al "" ;;;;;i the said =r[oii..,ion srJrsne.

L-ommissioner of Lands,P^8. Box S00S! NAfm8I,,
[]ir.ector of Surveyss
Siuruey of Kenya"
FoBo Box 300ri6r NAflpEf"
B-So Dog're. As;socieFrcject Architect
IrrO. Box 42?84".

F3EE/rk

hc1s.

I

-.- <)tzt &u

NATRffi T



?t

{!
D

-

(

q
I

I

t



SIH Apr1l, LgB4

The D{rect-or ot Cit
NairobL Cltv ccrt-;;irLY uoruis

P.O. ilox 30075
NAIROBI. l

(Att; u1. Mllenqih H. c. wang,ondu)
Dear Si::,

IVI OF IR 879
ere$ce le aade toter wh.lch shoui d have beeniractors of the proj ect ,

subdiv{ssion coregistered land
ndLElons given forv-ners of LR lio

ROA.D

your lett er Ref. CpD / 0644/ 7 87 I /4.lated 28th }farch f 9B4
addressed t o the o.wne rs ,tf th,*

y Plaanlng
sion

Property as r.fe
oD. the

Js'

?rrillrt|velopmenr r,f rhe projecr ere not qccept

-.--S=>.

STAT

B. S. Dogra Assocla tes,Proj ec t ArchltectP.o, Box 42784, NAIR.OBi"

u.Ltr

s:ilHiT6,3lffie
Dlrector_of Surveys !
i":""I of Kenye,r.uo Box 30048, Iv_Al.RqgI.
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to your letter dated 7th February 2e17 on the above subject.

,Hote that subsequent to your lefter dated 5th April 1994 the develcpment applicatioivision of LR No. 7879/4 was halted and no further processing wa:; done.

r note thai the cond lticrns of approval were waived by the fact that the land remaineg. d\ as on appl icatic,n
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1.. No buildings shall be erectcd on the land nor shall additions of external altcra

be mado to any buildings otherwisc than in conformity with plans and ispoci-fica
previously appiove.l Ui tne Commissioner of rl-ands and the I-ocal 'Authority-

6s6;mi.qsioner sha1 noigiv. his approval r::rless he is satisfied tbat the proposals'are

as to develop the lanrl adequately an( satisfactorily'

trons
tions

tipul,"^6-th;I;; a"tt"Jry ""0 
o" co.-i""ioner of I-od" plans iinbluding block plans

showing the positions of the buildings pnd a.system of drairage for disposing of'-scwage

r*fr""ind sullage rvater) drawings elcvations and_ speci,fication* of the truildings the'Grantee

;r"*"; io 
"rect"on 

the land ana shatl within 4 nonths of the comni3ncement of the term

complete the erecti,cn of such buildings "ni ti" constructiorr of tht drainage systerF in
;;i,""try *itn r*n pirnr drawings el-levations and specfficat-ions ai ,rmended 0f such bc

ttat*")'6y tn" Commissioner PROVIDED that notwithstantl'ng anl'lhing to the co}!1fY

contained in or implied by the Government Lands Act if ci.:fiult slrall be made in the

: ;;;;";;-oi oU.*l11,unce.'ot pny of the requirements of this condition it shall be lawful for

ih; 6'-kioner o[ r'ands or any petson authorized by him on beha'lt -of 
the President to

il"-t;; ilil;;Ulnuti "*r buf without prejudice to any righi:'of action or remedv

of the Presiaapt or the Commissioner of Lands in iespect of any antecedent breacb of any

condition herein contained.
: 

^ in onnd anrl errhcte ltiion all buildings' . , 3. The Grantee shall maintain in good and substantial repair and condtiion all bulldlngs

. at any time erected.on the land.

4. Thc Inncl and the buildings shall only be used for educational purposes and the

accotnrnori r, tio tt f or lhe I{eitd mas ter / Principal.

5. If the sshool erected on the land shall cease to functiolr as such under the provisions

of tbl nOucation A:t 1968 or such other Act amending or rePealing it or may Ue in !9r.c'e
then the terms hereby created shall ipso facto also b* O"t"tioined a:,rd the land shall bc

deemed urtotn"ti.ally't<i have reverted to the Government as fnrm tbe llate of such cessation

without the neesiq' of anY formal surrender thereof. 
;'

6. The land slall not be used for any purpose which, thc Ci;'nmissioner of I-ands

consiideis to be dangerous or oftensive

7. The Cranteeshallnotsubdivide theland, wiEhout Eti'e prio: consent in wriEing of
the Cominl.ssioner of Lands

8, The G;;il;-rh"U 
-"ot 

i"U t irt"r sublet charge or part with the ppssession. 9f th-"-

land or any part thereof or an)4 buildings thereon "*."[t wittr t]e priot'consent in writing of

the Commissioner 6f I-ands. No apptication for such consent (exceplj in respect of a -loan

required for buildin! prr.por"r) wiia be considered until special condition No- 2 has been

performed. (

9. The Grantee shall pay to the Commissioner of Lands on demand such sum as the

Commissioner of Lands may estimate to be the proportionate cost of constructi:rg all roads

and drains ,nd !"*"r, s"r"ing or adjoining the land and the proportionate cost for the supply

;i i"ih th" *ut.r zrnd the electric po*.i to the land and shall orr completion o[ such

construction and the ascertainment of the actual cost either pay lwithin 7 days of demand)

or be refunded the amount by which the actual proportionate cost excet.'ls or falls sbort of the

amount paid as aforesaid.

10. The Grantee shall from tirne to time pay the Comni.ssioner'of Lands on demand

suchr proportion of the cost of maintaining all roads and draini servinE or adjoining the land

as the Commissioner may assess.

ll. Should thr: Commissioner of Lan<Is at any time ':quire ,he said roads to be

constructed to a hig,her standard the Grantee shall pay to the (..ommis; oner on demand such

proportion of such construction as the Commissioner may al'i ess.

1.2. The Gran,,ee shall pay such ratcs charges duties I assessn1':nts or outgoings of
whatever descripticn as may be irnposeci charged or assessed by any Government or Local

Autfiority upon'tt. land oiile buildings erected thereon inclt,ding an., contribution or other

sum paid by the Prcsident in lieu the reof.



t3..rhePrtsidentorsuchpersonorauthorityaslnaybeappointedforl!1lurncjH
havc thr: dght t', ""t"i "p"" 

tni fanq and lay and-bavc.acccss to watcr m-rinq ssrucc Plp€s

*nd dra,ors reiel,lronJ;;t"g=ph -#rres aJir"rt i" Ea.os 3f q!! .rescripdoos whcther oYer-

head or irnd"rgrurri;;Ith;gt"r6 shau not erctlany buildings in such a way as tb cover

or intcr,:i.:re witlr. any existing atienm"trt ;a;"h o, *-r,i"" pipes or telephone or telegraph

wues ard electric mains.

14. The Cbrmrnissioner of Lands reserves the the nnnual ground rental

the exprra tion and sixty-sixth
of Per ccnt of freehold

CommissionerPf

:t$FNotwithstandi n g anythin g to the @ntrary herein or implied bY the said

Government Lands Act (Cap- 280) the Grantee shall on receipt of sk montbs' noticc in writing

in,tlat benaff surrender all or any part of the laud required for public purposcs without

of compensa don save in resPect of such of tbe aPProved buildings as may bave to

bc crrao:atod or demotrished. No comlrcnsatiou shall bc payable in respect of zurrender of

part of ttre land by rcason of such surender'

reserves the rlghE Eo revl-se the annw:\

ll;.,u'l;r:;ilT:l::::":'.:"li:"';::l-0".;"irgi-'.,a rherearte' ".-it'! i
3"pitraj"., ur".;y ten years of the term'

t -'\r

CPK l3.tr.-lm-!i?i
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DEPARTMENT OF L{NDS

Nertrns or FhB

TEERECETPT A ?5883?
19--LiDate

t.

cts-

Cenificare of Title
Rcgistration
Soaruh ('ertificate

sh.

I

{.r, 1.

()lrnrng New Register
iAtte"tation
lngpeL'tion . ,

CblYiili '"' -

Nori$-. ..:000-600-9

Tsrlr. sh.

cheque
by---the
.*.".oash

sum of Shillin5.-.*-

...Li...-$,i,. i\..i-:l

CeDb.,...-........-.. -.. ...--::-
as per marginal statemcnt.

(Nature of transaction).--

". 1
I
I

t./ tyit *':r

i L i,'' ,4i

f Title Number.

/or CovnvusstoNER o? LaNps
GPK

A/c. No.O- -000{1G6

Conveyancing/Pr$aration

Suwey Fees

A/c. No. O{10-000-60G-9

Rent

A/c. No. 2-150_n0-{.3l4

Stand premiurn

A/c. No. 24 sA-Yi 0-632-2

A/c. No. +328-:nc{o}3

Land Adjudicailor{ Fe€s

A/c. No.'4-328-15m1-5

Deposits

A/c. No. +328-

Stamp Duty

;.i
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REPUBLIC OF KENYA

THE LAND ACT NO. 6 OF 2OL2

THE T LANDS ACT CAP 2AO

CERTIFICATE OF POSTAL SEARCH

L6l4l2OL8
AS ON:

96 Acres.
AREA

787e I 4
L.R NUMBER

N L 10 Folio 47 File L6L7A
REGISTER: ....

Fee Simple
TENURE

CURRENT REGISTBRED PROPRIETOR: AFRICAN EXPORT
IMPORT LIMITED and HUELANDS LIMITED as tenant:s in
common in equal shares

ENCUMBRANCES
-Caveat By The Registrar of Government Lands dated l't
March, ?OLA chiming an interest under Sec.76 of The Land
Registration Act no.3 of 2Ot2

Signed.
{).

REGISTRAR OF GO

l-/ali

U" i'u

s
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Annex VII - Submissions by the Attorney General



OFFICE OF THE ATTORNEY GENERAL AND

DEPARTMENT OF JUSTICE

RESPONSE OF THE AfiORNEY.GENERAL ON THE MAfiER OF ALLECED IRREGULAR

COMPENSATION OF LR. NO,7879/4 TO M/S AFRISON EXPORT AND IMPORTS LTD

BY THE NATIONAL LAND COMMISSION ON BEHALF OF THE MINISTRY OF

EDUCATTON FOR ACQU|SITIoN oF LAND FOR DRIVE INN PRIMARY SCHOOL AND

RUA,RAI(A HI6H SCHOOL IN NAIROBI

Hon. Chairman and Members of the Committee

pursuant to a letter dated lSrh April 2018, under Ref. No. NA/DCILND/2O18/ (31) the

Hon. Attorney-Ceneral has been requested to aPPear before the Departmental

Committee of Lands. seized of the above subject matter investigationt, to respond to the

following questions:-

a. Whether the Office of the Attorney-Ceneral as the Liquidator of Continental

Credit Finance Ltd (under receivership) is in custody of the title deed for LR. No.

Tylg/ ,where Drive lnn Primary School and Ruaraka High School are located.

b. Whether the encumbrances on LR No. 787914 have been vacated: and

c. Whether the Office of the Attorney-Ceneral was involved in the process of

acquisition of land for Drive lnn Primary School and Ruaraka High school'

1l
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Background

l. L.R No. 7879/4 was originally registered in the name of JORETH LIMITED who

then sold and transferred it to AFR|SoN ExPoRT IMPORT LIMITED and

HUELANDS LIMITED as tenants in common in equal shares on 30rh December

1981. The size of the land is 96 acres and is situated along Thika-Nairobi Highway

and fronts Outering Road on one side. and Kenya School of Monetary Studies and

De La Rue on the other.

2. Simultaneously with the transfer. the new owners( the developer) borrowed Kshs.

21,000.000.00 from Continental Credit Finance Ltd (in liquidation) and a

mortgage to secure that lending was registered against the title on the same day

i.e. 3Oth December 198l.The funds were to facilitate construction of 500

maisonnetes for the staff of the defunct Kenya Posts and Telecommunications

Corporatiorr (the corporation) (Annex l; the Mortgage (See Page l-21 of the

annexes).

3. However before the project was completed, Continental Credit Finance

experienced financial problems and was put under receivership vide winding up

cause no 29 of 1986, with the Official Receiver being appointed the liquidator

(Annex 2; Winding up order (See Page 22 of the annexes).

4. Subsequently, a second mortgage was registered against the title in favour of the

Corporation to recure lending which was not to exceed Kshs. 155,000,000.00.

This amount was to complete the housing project on L=B-N-o.J-8JiZl which had

stalled after Continental Credit Finance was placed under receivership. The second

mortgage lras since been repaid in full and the discharge duly executed by the

Kenya Posts and Telecommunication Corporatlon (now defunct).

2l



5. However the devetoper only managed to complete 196 units out of the intended

5OO units before the Corporation also experienced financial difficulties.

(;. The Corporation then pulled out of the transaction and sought a buyer for the

project to recover its moneY.

't. ln the year 1988, the Ministry of State for Provincial Administration and lnternal

Security entered into an agreement with the Corporation for the purchase of 196

completed houses to accommodate Ceneral Service unit officers who were

guarding De La Rue and Kenya School of Monetary Studies for a sum of Kshs

64.000,000. lt is important to point out that KPTC war a fully owned

Covernment Parastatal and therefore the transaction between itself and the

Ministry could be termed a, a Sovernment to Sovernment transaction.

(Annex 3: the nle agreement (tee Paget 23'31 of the annexes).

8. The houses were handed over to the 65U who took possession of the I95

completed units together with 5 additional units that were incomplete at the time.

The Ministry of Provincial Administration and lnternal Security was however

never issued with the title documents.

g. ln the year 2006, squatters started invading the land prompting the G5U to fence

off the housing estate together with approximately 3O acres in excess of the area

occupied by the 196 housing units to provide a buffer zone for security reasont.

The 65U also erected an additional fifty six (56) units to house more officers

stationed at the Headquarters adjacent to the housing complex.

lO. Attempts to have the title documents issued to the Ministry of lnternal Security

have been undermined and delayed by outstanding legal issues surrounding the

liquidation of Continental credit finance as well as the various court proceedings

on the subiect matter. The cases were as followsl

3l '1"



l0.l Nairobi HCCC No. 1536 of 1995

Afrison Export lmport Limited Vs Cily Council of Nairobi and Rafiki

Enterprises Ltd.

l0.2Nairobi HCCC No. l44l of 1995 (OS)

Official Receiver Vs City Council of Nairobi and Rafiki Enterprises Ltd.

l0.3Nairobl HCCC No.977 of 2OO5

Drive-ln Estate Developers Ltd. and Others Vs Attorney Ceneral and

Commissioner of Lands

10.4 Nairobi HC Petition 129/2011

Afrison Export lmport Limited Vs City Council of Nairobi and Attorney

6eneral

ll. The Parliamentary Departmental Committee on Administration and National

Security during its sitting held on Monday 2^d April 2012, deliberated on the

matter and carne up with recommendations that the Gor"rnr.nt do constitute a

Technical Committee to negotiate with the registered owner for the purchase of

the extra land occupied and not paid for. (Annex 4: Minutes of the Departmental

Commlttee(See pages 32-36 of the annexes).

12. ln line with the recommendations, the Ministry of State for Provincial

Administration and lnternal Security formed a Technical Committee to look into

the intricacies surrounding the above transaction and to come up with suitable

recommendations on how to secure the government's interest. The Technical

Committee which constituted representatives from the Ministry of Lands, Nairobi

City Council, Office of the Attorney General, Commissioner of Police among

others. recommended the formation of a negotiating team to negotiate suitable

terms for the purchase of the government's interest in the parcel of land.

(Annex 5; letter of invitation (see pages 37-38 of the annexes.)

4lr',



HEh Clvll Case l7 of 2Ol2

Export Ltd-vs- The Hon Two others

13. While the negotiations were on going the registered owner moved to Court

seeking various reliefs including compensation for the value of the thlrty (30) acres

and mesne profits. The Office of the Attorney Ceneral filed a response to the

claim and attended court for the hearing.

14. The court in its judgment awarded the Plaintiff (Afrison Export lmport Ltd) Kshs.

4.086,683,330 as fair value for the suit property in addition to costs. lt however

dismissed the claim for mesne profits of Kshs 1,670 ,27O, OOO. (Annex 6:

Judgment of the Court (See pages 39-46 of the annexes)

Appeal

15. Aggrieved by the said judgment. the Attorney 6eneral immediately filed a

Notice of Appeal and requested for proceedings. (Annex 7: Notice of Appeal

and letter requesting for proceedings (See Pages 47-49 of the annexes)

16. However, the intended appeal was never progressed pursuant to a letter dated

25th February 2013, from the Permanent Secretary Ministry of State in charge

of Provincial Administration &, lnternal Security in which he sought our advice

on the possibillty of an out of court settlement. (Annex 8: Letter from the then

Permanent Secretary-Provlnclal Admlnlstration and lnternal Security (See pages

5O-5t of the annexes).

slr

Out of Court Settlement



f

lT.Pursuant to the letter from the client Ministry, vide a letter dated 6rh March

2013, my predecessor advised the Ministry on the issues raised vide their letter

of 25th February 2013, and under a separate cover, sought a proposal on

settlement from the Plaintiffs Advocate on a purely without prejudice basis.

(Annex I a & b: Letters dated dh March 2013, from the Attorney-General to the

PS and Harlt Sheth-Advocate for the Plaintlff (See pages 52-57 of the annexes).

18. Consequently a meeting was held on l5th March 2013, attended by a Director

of the Plaintiff Company, representatives from the office of the President and

the Ag's office in which a sum of Kshs. 2.4 billion was agreed upon as full

settlement of the dispute as particularized in Civil Case No. 617 of 2012.

19. Ms. Muthoni Kimani, the Senior Deputy Solicitor General, vide our letter of

lB'h March 2013, wrote to the Permanent Secretary. Ministry of State in charge

of Provincial Administration and lnternal Security. informing him of the

outcome of the negotiations as well as seeking the approval of the Ministry of

the proposed agreement together with the terms and conditions of payment to

enable the office of the Attorney-Ceneral prepare the necessary consent.

(Annex 9 a & b: letters dated lBh March 2013, from the Attorney-General to

the Permanent Secretary Provincial Admlnistration and lnternal Security(See

paget 58-51 of the annexes).

20.Yide his letter of 22d March 2013, Mr. Mutea lringo, the then Permanent

Secretary Provincial Administration and lnternal Security, on behalf of the

Ministry, authorized our office to file the negotiated settlement in Court.

(Annex lO: letter dated 2? March, 2013(See pages 62-55 of the annexes).

6l
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21. The office of the Attorney-Ceneral subsequently prepared the deed of

settlement which was signed by the parties and filed in Court as consent on 25rh

March 2015.

22.1n fulfillment of the consent recorded as a court judgment, the Ministry of

lnterior and Co-ordination of National Covernment paid a sum of Kshs. 1.2

billion in part settlement on 28th )uly 2014, which was forwarded to the

plaintiff's advocates.

23-ln order to avoid the further accrual of interest at 14o/o which as at l2th

February had reached Kshs. 612 000,000, a further consent dated 25th March

2015, was recorded.

24.However before the balance of the decretal sum was paid, the Auditor'General

raised an audit query on the transaction. Vide the Ministry's letter of lTth

September 2A15, the Principal Secretary sought our advice on whether they

should proceed to settle the balance of the decretal sum at the pendency of the

audit query. (Annex ll (see pages 67'68 of the annexes).

25.We rendered our legal opinion on l9'h October 2015. advising the Ministry to

settle the decretal sum in exchange of the ownership documents. which position

was adopted by the Public Accounts Committee of 2015. (Annex 12 (tee Pages

69-72 of the annexet).

26. Yide our letter of 7,h October 2015. we requested the Director of Survey to re-

survey the land and ascertain whether the 37.5 acres being paid for were still

intact. (Annex 13 (see pages 73-74 of the annexes).

7lr
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27.The Ministry of Lands, Housing and Urban Development vide their letter of 2"d

December 2015, under the hand of Ann W. Mwangi-the Provincial Surveyor.

did confirm that the land was still intact. (Annex 14 (See paget 75-75 of the

annexes).

RESPONSE TO THE QUESTIONS RAISED BY THE PARLIAMENTARY

DEPARTMENTAL COMMIfiEE ON IAND

e. Wnether the ofnce of

Credit Finalce Ltd (under receivership) ls in custodv of the title deed for LR.

No. 787914. where Drive lnn Primary School and Ruaraka School are located

(i) The outstanding loan balance owed to Continental Credit Finance by

(Afrison Export lmport Ltd and Heulands Ltd) is Kshs.l00 Million.

(ii) ln order to facilitate the issuance of a title for the land purchased by the

government, the Official Receiver on a professional undertaking to pay

the loan owed to Continental Credit Finance Ltd released the

documents of title to Messrs Harit Sheth & Co, Advocates the advocates

for the registered proprietor.

(iii) The advocates were supposed to facilitate the sub-division of the land

and forward a duly executed conveyance and a deed plan to the

government for 37.5 acres that had been paid for by the Office of the

President, which they have done and the documents are awaiting

stamping at the lands office once the balance of the decretal sum is

paid. (Annex l5a & b: Letter from D. Niogu &, Co, Advocates dated l'l

October 2013, forwarding documents of title to Messrs Harit Sheth

Advocates and the Professional underlaking from Harit Sheth,

81,' '
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Advocates to D. Njogu &, Co, Advocates dated th April2013 (See Pages

77-80 of the annexes).

ts. Whether the encumbrance on LR No.7879/4 has been vacated

All the encumbrances on L.R NO. 7879/4 were vacated and the land sub-divided

as follows:-

a) L.R No. 7879/24 measuring 37.5 acres to be registered in favour of the

governmeht for the acquisition aforesaid. (Annex l6;duly executed

lndenture of conveyance (See pages 8l-91 of the annexes).

b) L.R No. 7879125 rneasuring 58.5 acres, being the remaining portion of the

96 acres after the sale to vest to Afrison Export lmport and Huelands Ltd.

(Annex: l7: Search on L.R No. 7879/4 dated 2?d May 2008 (See pages 92-93 of the

annexes).

C. Whether the Offlce of the Attorney-General was involved in the proqe5r of

acquisition of land for Drive lnn Primarv School and Ruaraka Hlgh School

(i) Vide a letter under Ref. No. MOE.6EN/41/12/(17') dated 29'h June 2017, the

Office of the Attorney Ceneral received a request for a legal opinion from the

Principal Secretary Ministry of Education, regarding the initiated compulsory

acquisition of a portion of LR No. 7879/25 for purporer of continued

establishment of Ruaraka High School and Drive lnn Primary School.

(Annex: 18 (See page 94 of the annexes)

(ii) Vide our letter dated 7'h July 2017, my predecessor issued an advisory on the

legal basis and efficacy of the acquisition. ln particular, the office advised on the

import of Article 4O(3) of the Constitution which provides that for compulsory

acquisition to issue the land must be acquired for public purpose or in the public

interest and that there should be prompt payment in full, of just compensation to

9 | ,'.'
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the person. The office further advised on the import of Section l2O and l2l of

Land Act.

Article l2O of the Land Act.requires the National Land.Commission to take

possession of the land on the day specified by Notice addresse{,to the registered

propriefo'i of the land and t#hegistrar and the titte shall then be deembffto vest

in the National or County Governnient as the care may be.

Under Section l2l of the Land Act, the Commission is required to demand in

writing for the surrender of the title documents to the Registrar in the event that

the title documents have not been delivered by the person having possession of

the title documents. (Annex 19 (See pages 95-97 of the annexes)

(iii)Accordingly, the anrwer to this specific question is that the involvement of the

Attorney Ceneral's office was limlted to its advisory opinion irsued on 7th July

2017, as demonstrated above.
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Nuuttber 5i192 Nairobi aforesli.l ii'.:.-',:,;::t-:,or r.-:.rlta,i 'r.r-lrn T -rrrtarrr r,i.i-t.

e.t-Dre ssion shal 1 \'lleie the cciit:..i: so ::_:rts t;rcir-rde its si:ccessors and

assijns of tite other pa:'t: -

Itl'trFlE.l.S: -

(a) The llortgagors t'lt'e liL\i', entit-:..r, tc ti-,e tihole estete and jlterest tn

zu:d to the piece cf Ie_:iu:;1,_.i.: p::-ticularl.; descr-ibed j_n tlie Scheclule

heret-o subject as r.rei.e rJ-r r:,:nticneJ but Jthenuise free from

enctuibrances;

(b) The Lender has at the leqirest ci the )lcrtgagors agreed to grant a

loan to the irlortgaqols i:l ecluai ;o1.ticns naneI1. sliillings Ten

million five l:undred thous,:ir:i ,S.-..s.10,5o),cco7-) ro ,.1trRIS4}t E)ooRT

Il'pORT Lir\lil'Elr a:rd ShrLii.,-., :s T:n:riliion fit,e hutrclre,l tiloLrse.nd

(S)is.:10,50O,000/-) to .L.LEl_-.=_:':.ljflD_ (:::rki:i.1 rn aqgregite torut

of Sl..rilings lr,'entr.-rinr ;:.:i- -:,,-, lS :s. _i.CCO,0l0/-) and tl-ie l,errrler

I liaS so agl-ee0 ,Jpol'l i-:.1\'--ji; i ,: ::r-.:, -:.'a-it':,j j.n nlli:l1ci. ]tc-r.ein;; Fte :-

-i-

I

:ippea:Jig
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NOIV IN Pul'l.5ii!.NCIr of titi: srriti ,) .-' :;rl -.1 a,lnsi,:cr'.r:icn ol il.,c

I . Su'lj ect t-o the pro'.'is ions ci ci -':Era:lr (c) of this CIar-rse Itereurrder-

preruSes TI]IS IiORTG\G| I\'iNESSET 3s follcr''s

the Ilortgagors Co irel'ei:.'.- s:'.--:--:^ - c3\-en3,nt lt,id agree rvitl'r tlte Lencler

as follorvs:-

(a) on the Thirtieth fo). ot ,Ji:re one thousand nr_ne hLrndred a,rd

Eighty-tt',o next (hereinafter ca11ed ,'the 1ega1 date of

redemption") to pa'r- tc tl:e Lender such s'..m not exceeding

Kenya Shillilgs Th,entr--one milf ion (KShs.2l,OOO ,W/-) as may

then be due and o\\'Llg L.r' the irlortgagors to the Lender rvhether

in respect of mone'.'s ai\'a:rced or paid tc or for the use of t
ivlortgagors or charges incur-reci on the account of the lrlortgagor

or ior ani. nonc)'s r.,]lAi_.ce..,-er 1,,'hich ii.r, Liicl; bc i.iue altij t.rivrllg

by the i\lortgagors to the Lrroel either as principal or. surety

and either so1e11,- or- icintl-., rrrth an,v- ot)rer person or persons

:- 
---!----.-r.:..lJ-, Pal tre i'5iiil) ur ar) aO;tD3rt-\. SCCletV Or COfpofar-lOn Of

othenvise upon curl-cnt Lrri.rj,rg account or upon loans or bijls
of exchange or pr-o:ri-rso:1' ;l,ltes drafts or-ders for payment or

delivery of monel' bilis ot ladi-:rg or other- negotiable or

merc;rrtile instr-i-ments ,Jrar.,n or accepted or endorsed by or on

behalf of the ),tortgagolS arri discor-rnred or paid or held by the

Lender either at the reolresi of the )lortgagors or in the cours

of busrrtess or oiher-'.'ise cl in respect of documentary creclits

opened or bills of e-.:chelge rccepted by the Lender on the

ilstructions of t)ie lilortgr'llcr-s or of the authorised agent or

agents of the itloltgago:'-i ci' ln respect of mone;,s t,;hich the

lulortgagors slrall become lrab-e ro pay to the Lender either

unde:- guarartee gi','en l-r't,.e ).[or-ggagors to tj]e Lender or for

mone)/ or an)- other facili:. ..,irr-?nteerl b;.ihe Lencler.for a,:rc i

1
I

I

i

I

I

I
I

I

I
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ilil

I gagors or ]n an)" o et
.. .r-- |narril'3i- i..ttatsteVyr riito r,lJtrt:,- an1.'sr.rch iICre)'s ot- Iiabilities i
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shall bc paici '.Lr cr ln(:rr:red on belrelf of t)-re ).rortgagors or'

any other persori oQ.".rnns rn partner-ship or ary company

society or cor-Doi'atrcr-: cr other-,iise at tire reqr-rest of the

Ilortgagors cr :-ci' :-t' othL.r acccunt rrhatsoever- or othenvise

hoivsoever or for ai-r actllal or contjngent liability together

with comnission ald other usual Bank charges larv and other

costs charges and erpenses and together rvith jlterest at such

rate or rates [SLrbiect to a r,ti:rrmr-un of T\velve (12) per cent

per arullnn) as the Le:rcel shall jn its sole discretion fr-cnr

ti-rne to time decide rvith furl pclr'er to the Lender to charge

diffelent rai:s fol ci-fferent accoun-r-s such interest to be

calculated on dailr- bala,,ces aad debited monthly by way o.f

compcurcl- intere-st- llo\rlDE! ,,uE,\_s tl;at thc t.ender sl:al1 nr.l1,

be required to advise the }lortgagors prior to any chalge il
the rate of rrrterest so pa;'ab1e nor shal1 any failure by the

Lencier to ac.ivi se the "ln.,'r-ga-gors :: :fcrcsa;.1 prclil.i,ce 'r drr/

tvav ltotn,Soever the recot'erv' by, tl:e Lender of rlterest charged

subsequent to any' such charge .d\D PROVIDED RIRTHER that suclr

sucli nic,e),s bei,q also secu:'ed to the ]_en,ier uncler an agreemen

lnterest sha11 rn no event be chargerl at a rate exceedi_ng

Eighteen (I8) per cent per annum.

(b) At any tine after tl:e iegal date of redenpti.on o),1 Dn,filjD in
rvTiting rnade to the )lcrtgagors by t)re Lender to pay to tlie
Lender all rnone,v-s rrtrcn srralL ol-mar be for the time beilg

owing as aforesaid by' the )lortgagors to the Lender together

rvith i-nterest at tire rate for the tjne beilg payable hereunder

such interest to be cal.culated on darly baiances arrd computed

with moiithly rests borh before and after dema:rd the Lrterest

ornri:rg at the end of each calendar month being addecl to the

a-mourt orvmg so as tc forn ,lne aggregate sr-m carrying inrerest

at the rate afc.r"esard PROl iDED i[ri.{)'S that rn ca
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or lnstrlfl:ent reSci-r-irJ - ll i,-r ji.i' r.at.e of interest trlan as

aforesatd notlims i{nin ccnt:inecr s}ra1r affect the right of
the Lender to reco,;e1- Si-r",il hrqrrer.rate of interest or (as tJre

case nay be) the dif -'e:en.e be tr,,een sr-rch higher raie and the
rate pa).able her-err,der. \\f PRO!'iDED ALSO that the total
moneys for r'hich this ]rortsage constitutes a security
fhereirrafter car-red "the nortgage debt,,) sha11 not at any one

time exceed trre sr-m of ir.enr-a shiliings Tivent),-one million
(KShs.21,OOO,W/-) to,qether r,,ith interest at the rare
aforesaid from the ti-rne ot ti'rc rr.ortgage clebt. becoming payable
rmtil actlral pay.:-;rert tlie r],D PRO\,'IDED .{LSO that the
securitl' hereb' con-stit,ted sharr be a conti_nui-,-,g security for
tlie payment of trre said sun of Kenva shillings Trventy_one

mill j.on ((Shs.2l,OG),CCL)//_) or so much thereof as may from
time to ti-rne be or-rtstardi_n! notlr,ithstanding any settlement of
aCCoLnt or other fuitte.l- nr. thi no r..1.^+-^^.-^-_ --_ l.s ,,.r(iuJvuvEr .,ilrL Sjl:1 I j lil

prejudice or affect a-n',' egl'e:nent rihich may Jrave been made

rqith the Lender prio:- to tr.e e.xecuticn hereof relating to any
security rvhrch the Ea:rk..i,,ai- -1o1.,. or atrany time hdreafter hold
i-n respect of trre )rortgege debt or an), part thereof.

(c) The ir{ortgagors hereb;.- ser.erlilr. agree rcith the Lende:. a.rd

severally confir,a and c=cra..c- trrat as the mortgaged property i

-.^ - a
^ 

! JI

held by both the )ro,tgagors as tentu-rts i-n coinmon i-,-,, equal
shares and as the ,oan he.eof being advaaced by the Lender is
being advanced to both trre llortgagors i,-, equal portions, in th
event of default b' eirner- cf the l.iortgagors, the Lender shall
be entitled to proceetl against the defaulting lrl0rtgagor and if
need be a partition cf tr:e t,:-l:anc' i:r comrnon shall be effected
to enable the LerCsr tc e;.i;..ce its riglits aga:nst t)re
defaultr-rrg i\lorigagor i,.,i tl-.oiit f:i-cr_:r

It'lortgagor to -ior:c its rttiris.:._ o\,rer, ),orhi-ng hereir, shall
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shall horuever i-n antl-.a)'preluclrce any'of the rights of the

Lend.er as conferr"n ? this irlortgage arrd the Lender shal1

othenvise be at tlU.ra.'to enforce its rights herejn as it

shall deem fit.

Z. 'Ihe ivlortgagors D0 HEREBY SATRAILY .\\D JOINILY further covenant

and agree rvith the Lender that durmg the contjluarce of this

security the Nlortgagors tvill:-

(a) Duly pay all (if an,,-) rents arrd al1 rates ta-\es duties charge

i-rnpositions artd other outgoirrgs tvhatsoever payable in respect

of or charged assesseci or j-rnoosed. on the mortgaged prcperty

(hereilafter defined) or on the iUortgagors as or other the

ot{ner or occupier thereof or the Lender or a recej_ver l,r

respecL [irereof r-nclucir-ng (rr,l-thout limi-tation) any charge or

imposition i.rr respect of an-.r rvork jl or in connection rvith

a

i.l
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Construction repair maintenxncP nr rrnpro\ren:nt of :l;,' nljl'e.ic

road or street and an, other charge or i.niposition of a capita

or non-recurri:rg nature .{\D \r'ILL on demaad produce to the

tende:' the receipt for arj\r suc' payrnent /"\D IIILL perfornr

and observe the covenants conditiorLs and stipulations ulder

and subj ect to rvhi.ch the mortgaged property is held ANID }IILL

indennify arid keep indemnified the Lender from and against all
clai-rns and dema.,eds in resoect or arisj_ng out of aty non-

payment or breach thereof -{,\D TI-IAT a1r erpenses costs and

damages jncurred paid or sustai:red by the Lender by reason of

any such non-payrnent or breach sha1l be deemed to be expenses

properly incurred by thc Lender ia relation t0 this security.

ib) Forthwith upon the receipt b1' the l,iortgagors of any notice

schedule lrst clarm or ctenand or other requirement whatsoever

from or by any erson firl c 1ocal or other authorit

any other body r,'h^'soever affecting or l jkely to affect or

o1'
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rvhich may affcct thf,'r.or i,;aged proDerty 0r any ptri thereof oO 
L)

the interest ot the I'lo:-tgagol's and the Lender or arry of them

thereir infor-in the Lcncer of the receipt thereof and give to

the Lender such fulthe:'a;-.c otirer i-rrfonnation and take at the

erpense of the }lortgagors such action i:r respect thereof as

the Lender shall or ma\/ recluire.

(c) Keep the buildhgs a,rd iprovenents forming par-t of the

mortgaged propelty includirrg al1 f:-r:tures and additions

thereto il good end substartial, .epair and condit.ion to the

satisfaction of the l-endsr.

(d) Permit the Lender cr tlre agents of the Lender tvith or rvithout

workmen or others at all r'eason;rble times to enter upon the

morrgageci propertv a,rd e-rarnire the state and concition the treoi
I

I

onl
I

Iof the Lender

AND IIILL forthr,.ith reparr ,:nd make good to the satisfacti

the mortgaged properti' of r.,'hich notlc-e irr ruritixg shai.1 be

giver to the ltortgago,s b' or on beharf of the Lender.

(e) Permit the Lender once jr-l er.en, year to irstruct a surveyor

or valuer to i,spect ani )'eport on the moregaged property and

all moneys paid b;.'tl'.e Lende. for that purpose shall bc dee

to be erpenses oroperlr- lrcuired b1. the Lender in relatio, to

this securitl,.

(fl Not pu11 dorrn rvaste destr.ol, or r-rrterfere oi in ar-ry marLrrer or
by ony means lessen trre r..arue of tiie mortgaged property or ar)

part thereof anri r,'ill not effect ary alterati.ons i:r and to tht

mortgaged property rvithout ths prior IvT]-tten consent of the

Lender.

1,,'Or mortgaged

(g) Not elect place or maL:t nor. ciilise or. s,rffer to be erected i
I

:ll dpio,-rc er.]

pro:erty or an\ i;.,:'l t::,: to. i.tt

( !l tu.rt I l,

sont
nalie or calrse or suffer to bc

1





i.,,

nade env matei'ial chan4,: j,t tlte use of tlre rnortgaged Propertyrt..or any part thereof r'.it}:ou-i: tl'rc prior t'rritten consent of the

[,encier.

(h) If the mortgaged pro-D:rt',' is leasehold not surrender or agree

to surrender the mortgaged propert)' or any part thereof to an)

reversioner nor rnerge nor agree to merge the mortgagecl 
!

property or any part ther-eof j-n an,v* reversion.

(1) Not Ieast agree to lease accept surrenders of lease charge or

part lvith the possession of t-he mortgaged property or any part

thereof wit-hcut the pr:o: r.,ritten consent of the Lender AlD

l LL upon the execution ot- arry lease proclire from the lessee

a coLmterpart of such lease duJ-y executed by the lessee AND

Wll-r- fertlr.rrth ha'.'e ths s:ne Cul1' ;sg istered .\\,D l'JiLL

deliver the same to tne Lender \vithirl one month from the

registration thereof.

U ) Not sel

otherrvi

the pr-i

(k) ( )1

[which e-Vression shal1 jnc]ude but not be restricted

tc the fuL1 replacenent lalue theleof) as determjned

by tlie i-endel fro;rr ti.ne to time;

rl

l,loitgagors (as oi..rr3r'-c) ai-r,l tirc L.enicr (as nroltgagee)





I

i

or (if rtquir':--i rr- tile I-:nCcr-) rn tlte sole nl'rne of tlr:

( ri j-)

(iv)

('r )

Len,Jer ald pf$ tlte s,lire ir't.tlt some good and solvent

lnsLlrarce coilDs.ri\- to be arproved of in rvritix$ by the

lender;

i:runediatel'; afier anl' such insurance shall have been

effected or upon the e::ecuticn of these presents if

the same shall har,'e been previousl)' effected produce

to and deposrt i,r-.ll the Lender the original policy

rel-at:-ng there-uo I

duly arrd puntuall-v pa',' all premir-uns artd other moneys

necessar)' for eiiecti-llg arrd keeping cn foot ary such

r-r*'.curarce and fol'thl,ith delit'er to the Lender the

rer.ipi. for or oi-[e'r t,-ri,i,tii e','i.Cc::cc of every such

pafiTlent;

hold anv none).'s receii'ed tnder eny such insurance as

trusiee for tn: LenJer and apply the sane j-n or

tor',ards making good the lcss or damage in respect of

.l

i

rvhlch thei' shall haue been i-ecei'ved PROVIDED AI\i{YS

that iiithout plejudice to arry obligations to the

contran' imposeC b" lat" or by special contract the

Lender mav require lhat all such moneys be appiied irr

or totiards tlr: disch:-lge of the mortgage debt jatebes

thereon and al-1 other mone)'/s l';hich rindei these

presents ma), then be pa1'abIe by the lvlortgagors to the

Lender in resPect o: thrs securitY;

(vi) I'Jot effect tr'itliout the prror r'n-itten consent of the

Lender a:-:y irs'-rre-rrce of the said buildings property

a.lrd ef fects or ar''- oi them cthen\'ise than in ac

vith the for:-:ci.:-rq cov-enart :ild agr'eenent al-]ci if tuty

t
I

I

I

ll
t,

l-,nsur aitce shr I i erleL te ln rca o 1S COVenai]





a-nd agreencli tltcn iir]1 hoid r1it1, r,un"rs received

therer-u-rcie, J tlustees for the Lender to be appliec)

as if the saL;,e Gl'ose lmder a poJ.icy effected under

tlte said fcr-crlrin; co\'enant and agreement.

(1) Not apply for nor obtain an'advarce or loa:r which under or

by virtue of any lai', fcr the trme being in force in Kenya or

othenvise horrsoever uould or might ranlc in priority to or

pari passu \{ith the nlortgage debt and the interest thereon as

herei-nbefore provided.

(m) Procure that the trlortgagcrs shall furnish to the Lender

annual11, or oftener if required a balarrce sheet profit and

loss accourrt and trading accounts shoruing the then position

of the tr{ortgagors'.affairs at a dat.e no'c ntor-e than one monrh

previous certified b1' the auditors for the tiLle bejlg of the

mortgagors approved b.,'the Lender anC also.[rom time to tjme

to give to the Lend.er or to such person or persons as the

Lender shal1 from ture to tine appoint such j_nformation as it
he, or.they shall.requirs as to all matters relating tc ths

busjaess or any existing or after acqr-rired property or assets

of the llortgages or otlletrr'ise relating to the affairs thereof

(n) Appoi-nt ancl ernplo,v- the Lender as the sole banker of the

i\lortgagors and aI1 sr,.'l-c receit'ed by the ir,lortgagors in the

course of their respective bus:less or othenvise howsoever

sha1l be paid by the l.lortgagors jl a:r account or accoL.mts of

the l,lortgagors a:-id the )lcrtgagors shaLl rnake aIl payrnents by

cheques drafts promissorv notes or bi.l.l_s of exchange drawn on

the Lender and all costs and eliDenses ircurred by the Lender

ln acifig as such bar,-ker of the l,rortgagors as aforesaicj shail

be debited to the ,\lor".gagol's and. coilstituie a first charge

ir- - - t-
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PRO\/IDED 11"1,\'f the Lender' lia\ i ts consent j-n relation to any of i

I

":ffi:;

3

the foregoing rnatters i-n resp iclr such consent is a prerequisite

as herei"nbefore provided t\'1tho,-it assigning an)- or arLy sufficient reason

therefore A\D the Lendel'nav gi..'e such consent upon and subject to such

terms and conditions as the Lender shall il its discretion thilk fit.

If the Mortgagors sha11 fail to perform ary of the foregoing

covenants and agreernents jl Clause 2 hereof it shal1 be larvful but

not obligatory for the Lende: to do all or aay of the follorving

acts and thi-ngs that is to say: -

(a) To effect pay'inent of rent (if any) and any rates taxes or

other charges and r,rcositions as therejn mentioned unpaid by

the llortgagors.

lb) To jrrsure or to keep insured the said buildings property and

effects or any of them or aJry part thereof i, any slm not

erceeding the full n:urabLc ',,ali:e thereof firiricji cxuressioTr

shal1 jnclude but not be restricted to the full replacement

value) as determrned b' the Lender from tine to time.

(c) To entel upon the mortgaged property fro:n tj-rne to tjme and

repair or iteep i-n r-epair the said buildi:rgs or any part thereo

or any fi-xtures anC additions theleto rvithout ther-eby beconLing

liable as mortgagee lrr possession.

i:
t
I

I

-At\D the e.xpenses of the Lender jl so doirg shall be deemed to be expenses

properly incurred by the Lender il relatron to this security PROV]DED

TI-IAT nothirrg done by the Lender herer-mder shall be deemed to be or take

effect as a waiver of or shal1 prejudice any right of action r,vhich the

Lender may have agairrst the }lortgagors in respect of any antecedent breach

of the said foregoing covenants and agr-eenents or any of them or otherwise

or ol- any other right of the l,ender r-nder these presents or othenvise.

4

- _- t.'-- -- 
-

[a) A11 costs charges and e.rpenses urcurred by the Lenc]er jn

Obtai-ning or att3rrDtinq to or:t.rin uayrrent of any moreys )rereby
I
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/I

seclrred or propcrl)',inr;nrred by the Lender in relati'on to or

11
under this securit,v-IliT'udi1g (rvithout l1mitation) suclt

payments as the Lender- Ina.; ssnticiel cxpedietrt fron tlae to

tjme to rnake and is hereb;' authorlsed to make to any pelson

whether the lvlortgagors personally oI any one acting at the

rcquest of the lrlortgagors or a receiver or a subscquent

mortgagee or to an)' person acting on the instructions of the

Lender ir connection rvith naintaining repairi-ng amendirrg

alteri-ng or improvi,r-rg the mcrtgaged property and all such

further and cther moneys as shall be virtue of the prcvisions

of sub-clause (b) of this present Clause be deemed to be

j-ncluded jl the erpression "expenses" shalI:-

(i) b,ear i.nterest at th.e rate for the cine 'oej-.rrg payairle

hereund.er upon the mortgage debt from the tirne of the

sa;re havi-ng been e-roended or i-ncurred until the same

shalt be repaid;

(ii) be repaid rvith i:iterest as aforesaid by the lrlortgagors

to the Far& on. tl.tn::id; anii

(iii) untit such palment be charged upon the mortgaged

ProPertY.

p,\D IT IS FEREBY AGREED .$iD DECL\RED that the erpression

"expenses" shall be deemed to jlclude all costs charges clai,rs

damages expenses and other moneys properly paid or incurred by

the.Lender i:nder this l'{ortgage arrd (rvithout prejudice to the

generality of the folegourg) properl;r paid or irrcurred by the

Lender: -

til ir, any aclion proceedrng or ciaun brought by or agains

tne Ba.rll fo:-thc cnforcement protectlon Dreservation

(b)

I
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I
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(ii)

(iii)

(iv)

in any actlon p;occeciu-tg cialn oi' denand agarnst or

ro. ,1," ,..L?of the moitgaged propcrty or any part

thereof or an)- ccnoromise purchase or getting in

theleof (i;hich t:re Lender- sha1l have fu11 Pol,ier to

effect r',i-tltout the concurrence of the trlortgagors) ; or

j-n connection rrith the negotiation preparation and

completion cf any further mortgage charge deed of

variation or other i-nstrument or document supplemental

tc or collateral rvith this ivlcrtgage or otherwise

relatrng to the mortgaged prcperty (rvhether or not

conpleted) artd an)- ccrrespondence and attendances

relati-rtg thereto; or

r-1 ccrnc:ticn }lith 3x)' p.opcsed lease suri-enC.ei'

assurance or othel tra.Ilsaction concerniag the n:ortgage

property for r',hich the itlortgagors may seek the consent

of the LenCer (r.'hether such consent be given or

withheld) incluCing 1ega1 costs incurreC in perusing

arrd (if ,i.gllrn:) copf ing any.documenl (r+hether

engrossed or in draft rform) recg.rired for carrying out

any such ploposed transaction and any correspondence

and attendences relati-ng thereto; or

il effecting any registration r,liich the Lender may

deem necessary or erpedicnt for the proper protection

of its security; or

to the aovocates architects srlr'/e)rors or other

professional or technical advisers of the Lender in

respect of their costs fees and disbursements for

attendanccs nade advice gi.ven ccrrespondence wri.tten

il

I
I

(v)

othel rror'll done

(vi)

cornection ivith anl' oi the matters refelred tc jn t.he





ti

prece,.1lng P{tl'

l,:tppen:-.nU of

in silb-cl-a'-rse

rgr.ii'r-rs cf thr::,r,il-r-ciausc or the
J
in.,' of one or nr,.,r'e cf 1,he events specif

ie': c 
j Cl.ause tt hereof .

5

AND that legal- costs arrcl clisbun'se;L.nts paicl or i;iclrr-red by the Lender

.urde'r this lvlortgage axd falllng iiitirin :he def j:rition of "expenses,,

hereinbefore contained shall as agai_::st the )!ortgagors be deemed to
j-ncl-ude evely sr:m rvhich \r,ou1d b,e allor''e<i to the advocates to the Lerrder

in a ta-xation as bettveen advocete a:-ld cr,n client to the intent that t-]re

lvlo:-tgagcrs shal1 afford to the Lendel a ccrnpLete entitiemeflt ancl

u'rqualified indern:ri t7* in r"espect -rhereof 
.

(a) rre lr{ortgagors as heneficial o,,,,ner-s herebl' co\vEy unto the

Lender ArL TI-[\T piece or parcel of lanci ciescirbed in the

Sclieduel- i"leretc TOGETI-.r:ti i;ith the buil,:Lngs ald i-nprovenents

t^'hich norv aie or na\']iereaf':er be erected or be thereon

(herein caI1ed "the mor-rr..:oed prnpert;-,,,) Ia_|]9U thc s;;c
u:'rto and to the use of the Lelider for ax estate i_:r fee sir,ple

suB.rECT to the oroyiso for redemotion herei:rafter containec.

('o) PRUVIDED AIItAYS ri:at i; the ).tortgagors sha1l on the lega1 date

of redemptr-on pa),' to the Lend.er or to one of the cashiers for

ll

-,-----l
I

l

tine beirtg of the Lendel s.lI mone's hereinbefore covenaated

ana agr'eed sc to be paiii t.hen the Lender sha1l at a,,,v time

tirereafter ar the le,rrueSt a-ncl ccst of the ).lortgagors re-conve

and release the nortgaged pi'opert), untc 1-he i,l0rtgagors or as

the l,lortgagors sha1l ciirecr.

6. PROVIDED ,AIhAYS t"'\D 't-FtJS I.OFT Gj.Gi i1jRlrEii rr,I'INESSETII as folL lorvs

(a) That the mortgage ciebt and i_:rtcresr_ hereby secured shall

iL,nred.iateiy beccne pa-i aI,ie r.. i.tl-,oui d;r ,aiicl anc the sraturor.v I'l
poi{er of sale Of the i-e;:i,.r si::r11 ic:.tl.ir,.irir 'beccme el(el:ci=nrlJ

j1

_rL
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( i)

(ii)

(iii)

(iv)

.r f r ri is t r t:i ,h.r".rriorl r,l rher by' viltue of ;r.ny'

ccurt order frcr[s cr Drccess or by appointment of a

rec--i',-e:: is le..'ied uDon an)' parc of the mortgagcd

pl'opel't)' cr aEainst an)' of the chattels or ot)rer

plopertv of the ilortgagors situate on about or

belonging to the nortgageC property and the debt for

rvhich such Ie..f is made or receiver appointed is not

paid off r*,i[hin se\-en davs; or

if the )lortgagcr-s shall become banlirupt or make any

assl-grrment fc:- t;re benefit of their respectlve

creditors or el-rte:' ,-ltto an) aqreement or nu.ke any

arrangement tr'rth thert- respective creditors for

lici.lidatiuir of .Li;ci. i c>pculi.\e debt, Ly cui{.,os i, lun

or othen;ise; cr'

if the title of r-ie morieaged property sha1l for an1.

reason be tenr,rat.ed: or

if the trlortgagcrS shall comnit a breach of any ot' the

Covenants anC agLeen:ents (includi_rig any covdnant aJ-.rC

agi:eenent for the pa)Tent of the rnortgage dcbt or the

i-nterest t):ereon) cn the part of the }lortgagors herei_n

contajled inpIie.3 cl rcferred to.

(v) i-f the ),ortg:gc,s :;ltail stop pa)ment or cease to carry

on their business or threaten io cease to carilr on the

same.

tb) That ivirhcr-rt plejudice to arid nchr,ithsrandjng the provisrons

herein contai:red the plor',slons of sect.i.cn 69 to 69 G both

irrclusive of iJre Transfer oi propert;,' Act lgg2 of Inclia as

applied to }.err;'a a:rc as anen.L-d b'the Indian Transfer of

these pre:ieni:; sl..aii ha,.'e fu-l apltiica-tion to this Mortgage
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andil',esecul'1L)lnt-endeLii'l'-"-:i''t-'r'ctl''.-;e:iied'

(c) (r) rf at tne r-rmfrr$"tt' 'urlLr poseession of receipt of

the rents and profi-us of the mol"tgaged propet'ty by t

LenCer or by an.v rec-el-\'er appornted by the Lender s

property or ar-])' part thereof sha1l be }et furnished

r-mder a tenanc,v rtliich i-s c''r becomes birdi-ng on the

Lencler then arrC i;-L an)' arrd every suc)r case the Lender

or such receiYer shall be entitled to receiver ard

apply the ivhole of the r-ent reserved by such tenancy

as if it tvere reni of the mortgaged property and

neither the lencler nor any such recei-ver sha1I be

required or bo'-:nd io nrake aJly apPortionrnent of such

rent i-n respect of an;'' furniture or chattels of the

ivlortgago:, .onpr-l.rtd .r-tt tire cci-rarrcy ;

(ii) if upon entr)' b;' the Lender :-nto possession of t)re

-^ I --^*- 
+L^=^^f ^"-1' -*anarfrrrxOligagcn F';Ope;!)- O. inr,' vor L Jqgrr 1-r

shall contain anv furnlture or chattels of the

irlortgagors riliich the )lortgagors shall refuse or fail

to remove r,,ithr-rr Ti,,enty-eight days of the lulcrtgagors

beilg recluired rn r'ritmg b)' the Lender so to do then

a-nd i-n any' and ever)' such case the Lender shall

thereupon become a.,rd be the agent of the i'lortgagors

irith futl authoritl' a.t the )lortgagors' erpense to

remo\/e store presen-e sell and othenvise disoose of

such furniture a-i-rd chattels as last aforesaid iI such

ilaitner j-:r all respects as the Lender shal1 think fit

PROVIDED TI{AT the Lenier shall not sell such

furni-ture or chattel: neretrnder rintil after the

expirattcn of Gte norili frcrir the date upon luhich the

IriortgagorS \,,'et-e tequrictl 1-;1,'cne i.ender to remove tJient

-t-

fron rhe mol'tg3.3et.i r)r.pel:l)r as aforcsaid
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(d)

(jrr) ilru'Li'3,.'iit.iti cf .jai::giroirs (i.) .Lnd (ri) of

.nrt 
t$iause 

si:a,l., n,:t be construed or

operate tc coilfer on the Lencler any right in

equii;, to ar) furnit'lre or chattels of the

trlortgagors ol an)- charge cr seclrrity thereon or

othenr'ise so as to constittrte this ivlortgage an

instn-:,"nent r:nder the Chattels Transfer Act

(ftrapter 25) .

That the Lender shall be at lrberty, ruithout thereby affecti:rig

its rights heret-rnder at al,v- time: -

(i) to de-uernjne or '\.-=rl,' alt\r creoit to the lr,lortgagors;

(ii) to vary e-xcha.,rge ol release any other securities held

or 1-c be held b'" il,e Lender fcr o:- o.r1 itCCC,LLlt of the

mortgage Cebt artd j-nter"est herebv secured or any part

thereof;

(i-ii) ro renelv' b:.tls a_nd pronr-issoq, notes i-:r ani, marner and

to cor,rpolmd tuith give ti:re for paynent to accept

ccmpcsitions from and make aay other arrargenents vrj th

the Lender or s.ny person or persons liable on bil1s

notes or other securities heLd or be be held by the

Lender fcr or on behalf of the irlo::tgagors;

(e) That the security herebl' given to the Lender sha1l be rvithor.rt

prejudice and jn addition ao *, other security rvhether by rvay

of pledge lega I or equitable mortgage or charge or otherwise

horvscever r"hich the Lender rflarr nor\' or at an\,' tile hereafter

hold on the propertlr 2;',6 assets of the f,lortgagors or any part

thereof for or in respect of a1l or ary part of the

i-ndebtedness of the itlortgagors to th.e Lender horvsoever arisi;rg

or^ a-r-ry uiterest lhe reon.

ti

G) That the Lender na\r at an)'tr-ne and r,;itircut notice to the



t_.__
I,tlortgagor-s corni.) rn(; oi ,-on-crll irlate :11 or. arry o.f t jte trlorigagors

accounts rvith and ,lvrties -uo the Lender and set off or

t.ansfer ar)' srLn or- s,,rs sta:rclr.g to the creciit of any one or
mor-e of such accounts in or torvards satisfaction of any of the

ivlortgagors' liabili'cies to rhe Lender on any other accoLnt or

- ,ry other respect i,rrethei' such liabilities be actuar or
contjngent prtmary or collateral jojrtt or several.

(g) That upon demand bei.ng made by the Lender for paymenr of the
mortgage debt and other moneys hereby secured. or upon sucrr

mortgage debt and other moneys for ary other reason becomi,g

i-nu,ediately pal'able the Lender sha11 be uncrer no obligation to
make any further adr,zaces or grant a,-,y further facility to the
I'iortgagors.

(h) That this security shalr be valid and bi_nding for ar1 purposes

notwithstanding an' change b, amalgamation consolidation or
^+L --- ,i -uurrsfrYl5c lvjl-leIl lllav'De m,i..1c rn tho -^-r+.i*.,itioil o.[ ijre company

by r+hich the business of the Lender may for the time bei-rrg be

carried on and shalr be avairabre to and enforceabre by the

compijliy carryirg on that busiltes_s for the ti:ne bei11g.

(i) That after the security herebv constitutecl has become

enforceable the r\lortgagoi-s shall fron tine t. ti-nre ancl at al1
times execute and do all such acts and thi-ngs as the Lender

may reasonably require for- facrlitating the realisation of the
property and assets hereby mor-tgaged aad charged and for
exercisi-ng all trre por,,ers authori-ties and discretions hereby

and/or by latv conferred on rhc Lender.

ti ) That the lurortgagors hereby irr-evocablv appoirrt the Lencler to
be the Attorney of the ,\loitgagc:.s and i, the name and on

behalf cf the i\iortgagols to e-..ecute a.rrd do arry assurarce_c ects

eECU o u.,dci

-lT---

ti
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the covenants ancl ,ff8,,,: her,'r1i.r r-ontai;reri an,.i gene:'l:J11'

to use the n:rne of t-he \iol-tgagors i-:r the exercise oJ- all ot:

any of the por,,er-s )relebl'cr b)'lat,'conferred on t-lte Lender or

any receiver oi marlager appc:-nted b't the i'ender '

(k) (r) that sections 61 anC 6i ,\ of the Transfer of prooerty

Act tSgZ of India (as applied and as arnended as

aforesaid) shall not apply to these presents or: the

security jltendeC ic be )rereby created;

(ii)thatrr'ithotrtprejr.rdrcetoanl,equitableri.ghtof

consolidation it is hereby declared tilat no propel-ty

of the irlortga-gors i,ilrich at the date hereof is subject

to a mortgage or charge m favour of or vested in the

Lender shal} be redeemed except on pa)4nent not only o

all mone.u*s therebv secured bul alsc' of all moneys

L -*^L-- -^-'.-^-llrclEuy JU!Ut',-u'

(t) That an7 itotice rcciuiled or authori.sed by laiv or b), this

,\lo:.tgage to be serr,-ed b1-th,: Lender on the Nlortgagors shail

be sutficlently served rf it be sent by post in a stanper)

envelope addressed to the llortgagols at their lespectj.ve last

lnor,rn postal addresses in \en1'a or if j-t be delilrered to the

place of abode or business of the,\lortgagors or to the

mortgaged propel'ty fu\D TE\T proof of posti-ng shall be proof

of service.

IN U,rITI\IESS l,ihereof .t-he l\lortga.gors hi\-e respectively hereun-rto affi-red

ttreir Conunon Seals the dal'aad the','ear first herej-nbefore l\rritten

TI-{E SGEDULE I-ERTINBEFOPG REFERRED TO

A-L TTjAT piece or parcel of land si-cua:e rn the C1t)t' of Nairobi jn the

Nairobi ]|.ea of Kenya contaijll-ng bv ne:-;sr.lre]xent Nineil'-sir (96) ir'cres

[approx:_r,atei,r') knor''n as Land Refet'erice i,L;,ber 1319itt being , 1'e11;3ilr-1'3r

pcrrtic':-rt.'irl-r-'iri'rniscscclr,ot-isc'iii"'tLc''ir\'l\ecihi-"''rt;idc'titii't"j;l-r'cl
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r-'>.I:Y

iltc FoLrrtlr clt:.', r;; !-,icr:;:l:rr- -.::: r.-...-:_,-1.--- .-.i-;.3 i.iltclt.<t.l a;t.J irj:tr._cl,_i.ii.

(registe rei in rhe Cor e r-nt;.lcnL ,1;Q .l::r=r.-., in v-olrrne N.q j Fclj.o j,0:/I)LJ
ancl is nlore p;riicuiat'J.y' cicli,rt,ate,i ar.: ci: scrrbec oit j-altd Su,ve1, plan

'-s'57,- r,
iir-unber J61--il aririeLed. to tire Indent,.lr-e ci con.,.er.;.irce dared the /^.**.-n,
da' of ) ',,..."'' i', - one tircrsru-rL iir. j irinci-eri and Eiglrt]- r-.r r ,;
(registerecl as aforesaid in |or.ru:ie ::, ;)- Folio 4 y I i ) and the:eon
bordered red and rvhich said piece c; Dc.r.cel of land rs held by the
r\iortgagors as tenants jI comlron in ecr.ual _.hares for an estate in fee

!l

I

-tgPl-" sllBiEm to the provisions c-'tlie Governrnent Laads./rct Lgoz an,l to
the Rules for the tjme being j_n rorce therer.rnder.

SEAI"ED

AFRi SON E}PORT iIIPORT L]IUiTED

i-:i the oresence nf :

t4

/,

iRECTOR

SECREf,T*}'

by I

I
li

:!

)

)

I

)

)

)

l'

i

SEALED

I-ILTEL\\DS LII

by

IITED

in the presence of:-

:.-('
NiRECTC)R

'.J^-.---r*-q

7lr')_ t _j

" f'fli.l , , ,r_,6r,j 
\1r

u' '- o o. B'.): "
Nr\)ni:1: I

) rt Rc':l-rJrcr *

)
'l

')

)

)

I
)

I.t. i,i, ,l
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I , HEPIB'/ CEPJIFY that I ha...e e t+rr..-lu-:e.l to tlre ,lir e,:turs of the irlor-tgago

irho iritirc.ssed tlie affi-.:rn,. of ttie

tl:e effects of sub-section (1) ol-

,t\ct 1882 of India as mccrpolated

Properl-y Act. (Amendment) Act 1959

he::eulciet' and that I am sat.isfied

SiG\,ED

ln\'0rt

Ieslective Common Seals hereto

Secr-.icn 6! of the 'lra:rsfer. of Property

tltelerl b,r' tire Indian 'l'ransfer of

of I'.enva and a copy rvhereof is set out

tJrat t)rey understood the same.

OF 1I]E IJIC.H COLTRT.OF..KF.U\A

0. it V.,,:,F,Ui llU .....-ni )!t)'t"
P'O' Box 47122

Nr\lROEl

-r=i-L:J,i \jr(ii i./.a uire rIo-r15.tcr (.)l flr_r!91-r-1.' j\at ly.il I ,:1 1r,ji..,..:: li;lc;,iec, D;

the indian Transfer of Propertv Act (.\rrendment) Act 1g59 reads as follorvs

"69(1). A )lortgagee, or an)r pelson acting on his behalf -..,,he;e tlic

mo.rtgage is an English mol'tgage, to iihich this sectj_on applies, sha1l by

vi.rtue of this Act and tuithoutt the inter'r;ention of the Court, have porrer

tvhr:n the mortgage-mone)' has becoite ciue, strbject to the provisions of this
section, to se11, or to concur i.,1-;l a:r..' other per-son in scI1i.ng, tl..e

moltgaged property or an)' piil"t theleoi r,,rther- subject to prior
erlci-trnbrances or not, and either-togeihur:'or jI 1cts, by publi-c auction or

by' prrvate contract, subject to such ccnditions respecting title, or

etrr.dence of tit1e, or othcr matt3r', us r.he ,Tortgagee tj,inks f rt, with

poi/er to \rary any contract fol saie, a,rd r_,: brq.in at an arrction. or to
re:'crrrd ali' contract for sa1e. arri to i-:-.el-1 . i..,iihcut being airs.,verable

fcr a-riy loss occasioned thei-cb; ; :)r: ,p3l.e r of s,,l-e. afor.esa.id rs in this

t'e e'tTe toast le i:roI i:{a_aue'_. Sti.tuiiel }' p3i,.'et- Of .,caLe a:id fOr the

a,,-r rTo-qes cf this A,ct the :,r-:i rBtlt-..,-:t- . jr;:ll b,e i-l,la,,;,,:ri to ,le 
,.,:n,e C,.ue
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l

1!

:l

il ii\\,i r(:nc\/e)- eii lret ilti., clav f i ied i:L1,- r..- ..:.:..:1ni rlrr_,.Lr,\. .!Lu/v ra \.su 

dr1t.:-.:.: 
Cllt lhc-r.ecf , o1- pilrt i)re:..eol-, Ll."_

tlie mortgage jxstnxncitt hils p*r&", So:iic i\;er-rt has occrrred i,,5icli,

accordi-ng to the tenns of the ilortlare ilsirlmlent renders t[e mortgage

ntcney, or part thereof , i.,unediate1..- :.r-:e and pay,ab1e.,,

lG, the Directors of the irlortgagors r.,'ho r.;rtnessed the aff ixilg of t5e
Conrnon Seals hereto have reaci and hal e-,.plailed to us the above Section
and confirm that rve undei-stocd the si"u:.e.

SI6ED: I
DI;].ECTOR .AIR] IiUPORT LTD

'' ./' { L
EXPORT I,\IPORT LTD

b

;$

i

DI.feToR

l

SIGTTD: 1

-.,;-, \ _/

' \,r). r., r

/lS5A .30:/2- gt '

Xiil-ECTC;t I-:I.JELd\DS LIIIITED

+.-.,-.r-;aa

I

/.3ot t{sz 1e,,, l6lzB
/.1

/ -:,

TIRECTOR HLIELA,\D_S Lil,fITED
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,, ,n)rr} COIII]'f OF KEI-]YA AT NAIROEI,

WINDII'IG UP CAIISE |'1O. 30 OF 1-OE6

.:,

IN THE I,iATTER brF Continental Bank of Kenya t'imi ted
t,.; '6-nd

.t
!i.

IN Trl[ t,tdf f f n oF The CornpaJli es Agt

IN CHAMB dRS Ttir .August I966

Before the Hohourab-l ti lrir'.JustiCb Shlelds

UPON READ NCt application of Natj.onaI Bank of Kenya Iimited filed

Josh:la okungu liworilon 7th Aulust 1986 and the aifidavit of Ceorge

in the support thereofon 7fh August 1.986

Tlte Court hereby appoints the Offrcial- Receiver to.be fnterlnr Liquidator'

cf ,:he a'o.,J'i-rr;-.r,,eti Compr',;'ald,rrders hin tc take pctsesricn rL'al 1

tlre asse ts bf the ContpanY

And the court hereby limi ts a-nd restricts the power of ';he said

Interim Liqurdator. to the following acts, that is to say, the I:lier','.

I..inr.ri.datnr do have all the DowerS or a LiouidaLor save Lire puwcr S i:,i' ..'.

adJudicating on proofs and of decJ.aring and paying ciividends, and

without prejudice to the generality of-the foregoihg the Inteai11l;Llilgirio;rtcr

dvocates arC bther- professionals to assist him, cal] j,n

1cans, )'epcssess goods, exencisg the CompanYls power ci

agee., in Ehe name o1', the'Cdmpany to sue for and' recover"
i
o.."!ne Cornpany. and to qr-esent.ylqding up petitions against

ldebtors and pgy take alL a.ctions necessa-!:y and cppropriatq

t.ing in of the ComPanY's assets..,'

the seaL of the Court at Nairobi this 7th

-ls

ISSUED thi
Fr:. i
::r day of August 1986

t.
I

i

:

on
I

I

I

I

ERRDo

Ii,"

r
I

I

I

i

ir,
I

(

I

I'

may aPpoint

deposits a,r

sale as..mor
I
I

debts Hue t.......-l

the company

for the get

d
ir.tc

)

;l

(/

i

.. .'Lr'r'ir:l ! ttlj l: fB Un C{BF}r'f :lltL ()^-lC}}A,..

BY TIIE COUiiT

f r I I I I rr-

{ ., r..
I'r ''.

DEFUTI IIIiG]STFJ1H

I.iICH COU;i'i OF KENYA,,,"1,,- t jj

)i )t
il.-A ..

fl.<rr L-rl-1/ a! .,.,JN
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-f'h': 
Cha,lrrt-::'-:l t'''cl.orlrccl tltr: I"[Ltr:r;it,]pt],r tc:rrr irr ilic l,ceirng znrJ rlfrrllpgrj J:r:u i.irr.i iirl

rr)atter l:c[.r,: il:t,-or*r-rLic:e h:rr] tr.,'.r]$i,nf.; 2 re(l\rest ]ry tirc N4Lrusrer fcr. ii.r,)r,: Enre for;
i:.r:n:piiatrorr c,i a co:nprehelsr..,c relt,trt by, an Int,:r - A4_ro-istenal Cora;1ttee. Thc cr:nrro1tiet:
aPl)Ie(]etc(-l t]:e -se'')usoess rvrrJt r'rJrich the Nfinrsuy had dealt v;ith t-]:e il.raftcr givc,r il-rat it t,:,,..rc]:ed
on a Jegal tursslc on ProPerty or,'lnership beru/een the it,funisu-7 and a pnva,..lsr,,3l.rper

MIN .NO 6el 012 STA ENT BY }4TNT R OItr STATE FOR
PRO

.SEC .IY
TAT

R

In Fu.. strterrrent, the lr4rruster ilfor:necl ttre con:mrnee that

ln 1981, twc). companis5 na.nsly; Afrrson Erport Import I.irnited and Huelaads Lrir,tecl, secured a
loan fron-r C':nunenta-l Credit Fiaa-ncc Ltd. (now under receivership) to. Enelce the development of
600 hous-ng r:mu ou tbe la-od registered as L.R. i\o.7819 /4, jn Drive-in estare srtuared a-long Ia .

road at Ruaraka.

The land (appronmatelv 96 acres) was iointly owned by the fivo companies as re,z-nls r.r, cornmorl
;urd'dre 6[t0 hr:':s:n8 t-u::t-s rvc-: bci;g ccvc]opui-l iur i-l-:e i(cu]a pgsrs & Ieleco.nr.un.rcauons w6o
intended to udlize the-sr as staff houses.

The construction was ulderta-keu by the Dnve-rn Estate Developers r-rrnited (a srster Company to
iirr eio.e-.nnn-oa tua -a--^-i-^\_,u i,. u guldp.ii_iia-S/.

'If,'1986,"66ribnental'Cridit'Fma-nce ra:l -rftd'Eirfrci-a.l pioblema'-',fid .wls unhbie to, susil-in lhe
finance agreerent lt was declared insolvent and put under ,.J.ioLrh;p Th. offio-al recei,,,er of){rpyi was appointed inten::e irquic.lator ur Contin.ni:l Credit Fjnance ;;..0-';*;;O:^;.
No. 29 of 1986.

Consequently, Kenya Posts a-ud Telecornmunication Colporation rvho were inteoded purcbasers
rhe 600 housi-ng u'irs aclva,ced the cleveiopers somc mooey as pait pr*.r, for. ttre houses to
facjl:tate their completion upon wluch they wouJd trke possession.

jn 1988,'KPI'C dso got urto Sn2ocial problerns a-od was u-nable to complete fi-na-nc:.ng of tle
dewelspao"t't As at then, 196 rnits ur addioon to two demonstradon houses had beel completed
'whi-le others rl'ere stil'l under corstrucdon. Follorxring the fiiancial crisis at i(pfC,..he corporadon
rvrthdrew frorc ttre project and-opted to sell all js interests i-n the develop::aenl

It is at rhjs stage in i 988, that rhe govennment entered ilto an agreemenr wirh ihe K.prC tcr
purchase the a.ready completed l9(. housuro rrni15. The goveromerr mterest r-n purchasing the ur::ts
u'as dt-'ven bt' ile ne ed to beef up ser:r-lntn rn the area for the p;orecdon oi reT Sc:r:ruvc secu.D,+

N

?





urstallahons s;rrch;rs D,: J.a liuc, ItI,Z,
:; CCrllr )r-rro(lxti(r!.1 tO GSLi staff 3r'4. 

Scht,r;l o1 j'irror-l,t-i1 Str:dies as well :ts ,iovirlr:

Despitepayrnetrt oI the purchas-e pnce, t]e it4-r-.ot, clid.not firrai.y.e the uansfcr process of the trrle

f<-,r thc ]and on rvhich the said houses'stbod To daie XpfC has not clscharped the cli;.rse of tbc... ,. ,.,, g a
;:.t..' ' r ,'r1..' :. . .. ..bUe. :.,';., . .. . .

Folloyrng the surLlg of thg sa-le agleement GSU:riiqediate)y took posigss-ron of the 196 houses

wh:ch stand approxi:rui{y f7,g acreq of the subjectl"nd;Lird cootrnue qo occ'upy tlem to date.,

the ageerner:t for rhe s'rle traBsacbon i"i,as cnrerr,'l be tri'cen t(lr.l C ald t-he Gt>',,curr.rcnt

represcnted b; ibe l{:nisu-y at a,'pnce'of Kshs o4 m:IIion Jr,Iessrs ICagviala Acil=ocates acl ctl [or

I0 l'C Thc tiarsaction was qntnessed by theAttomey General. The govem;nent pa.rcl Lhe purchasc

pnce of l(shs 64 mrilion to tle t<pfC through Kagwana ard Company Advocates

Tbe fo]loun-ng were the tFrms of teferente foi tlerilter-N6dstenai Corrir-nirtee:

'- '" ,. ; : . .,-. . ,:. .,-..i' .a .'. ,
To study and rqcof,n,rne-nd appropri,te achon- r:r respett cif a-11 d:e eeses'pgndmg

Ti, advjsc a..d: iz.ciii:rie.r,,iE.',riid,.,irs:wiit i-Lc ,-rffir:,.i recelver'foi t-I:e ,Earsfei'crf ihe i96
maisorrettes and others which were subSequendy compJeted "od tiJien Qwer tty GSU.

To re<:oin.nend to'the MJnistry tht acdOn to be tz-ke-o in respect of.the additional 19.5 acres

fencecl off and occupied by GSU and vhich were not pa-rd for
; , ,, :..,ro ad'ilse govemmeni oii the offer by theland o.*n"i to seil the bal-a-nce of tle paicel i:nder

reference (aooroilmately 57 acres).\ Il . ) /

Tp. malre af,y other recornmeo.&uons. that would lead to a:rricabie settlernent of the mafter

u-oder re'fetence .' :

MIN. NO. 70 /2072 - FiNDINGS A}.ID RECCOMLNDATIONS OF THE
REP RT

f'leat fi:rrlizatjon of the tralsfei of rle 196 ma:sc-e:tes r',bch \?ere p'rrrcbe-seC il 1988 is sdll

pendurg owrrmg to a series of co'.:rt cases Sled 1;'1,r,a'jqs. parues. Araor:q those cases are

ti,-ree penriiug suits vlhlrcb upofl deterrrulat.on n:3i'regah:eiy elie,-r t-1:r.:-:-rterest of

gc-,/eflruent rn ,ie subiect lard Altl:ough these cases do;-,,:t cha}lenge the uai:sic:r of 'l 96

a

a
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:r)315Ct-leftes lO Ule (-U"'t:LIlillej'lt, iil(lY

i-)\l,rersllip of LR t\'lo 7iJ79 i a "'i$ ( a l:lrck iiilc ;']rereur ('SlU ir35 :ro urlieglsrercd

J
r.oter e s t.

The gr.rvemrlreDL h:1s si.lrsc.l.-,crlt)7 tallcl Pcssessloil of rir aJdrtional 
.]9 

5 at-'res' 17 entpry Or

prruaiiy demoDstratlon lrouse s loi ri'hlch Do PaymeI]t ]ras been ntade'

'Itre owners have made a.n o[[,:r to l]eqollatc tbe uansfcr of rhe area occupied by ttre GSU

and are ua]hng to crlter ulto neSotladons for t-be pruchase of the unpa:d part and have

already sobdrvrcled thc subiect Iand in to two for thrs PurPose-'

Tbe area r:.nder GSU is properly secured by a penmcter rvaLl'

'i-he lancl beyond tle area un<jer occupadon of the GSU is extensively developed by pnvate

deveiop,:rs foilowr,g aueged .aLlocadons by tbe Ciry Councrl oi l '\airobi but wluch tl:re

council bas since refuted

The Governruent is advrsLe-cl-

To pur,-.ur: the trar-lsfer of the 196 rna:-sonettes in [arsOn with the officra] receiver a-nd the

reg:stered o.,rers' 
--^^;^.- - rver axd the

To urgently coostrrute a comrnirtee and ask it to negotiate'x'ith the official recel

register.ed owners for the purchase of 19.5 acres vac2lt pordon' the i? plots and tle ttpo

-<l41irr f-19r-15gs) sl:'.r-s ro'ne cutri"i'ie'i Li'sJer s";TcJ"J:'

'Io rns;Utute ilvesUgaUoos to establish whether the allotrnents to pnvate developers are

genuarre ood -Jr...by trke approp.,.re acuon vhere the a-ilotrnents ror'ere as a resu-lt of ftaud or

The Coqrorttee sougiht the follounrrg cian6cahons ftom the Mirrister;

i. !flha-, the goverrment plenned to do grven the sedes of court cases f,led by various Parbes

coocemilg the )-a-nd i-o reference'

u. lflb.th.r tbe go,ern::oeot was winrng to pay for tle 19'5 acres' the ernpty or parrialJv

deve.iope,Jpiotsaswe]-iasrwoclenronstreuo'nhousesltlssltungofl'

ul. V4rctlrer tle gove.n..,elt wou-ld comPeosate the land olvners for occuppng the 19'5 aces

.rv 1?';:;"T.j}lffi'or,o use irs ov,.n vaiuadoD or the pre,ailing open markgt pnce of the

19.Ii acres.

Response bY the N4-rnister

In response to rhe clp^rrt-rcaDo:ls

Comrrutte': that;

sought by the Commjrtee ldembers' tle Mulster told tbe

llre would im::-red:ately sci up anoi).:er lnter-I'4irusteiial Comlxftee- to Iocrit u:tc' ajilollg others;

o

o

112i,11 rtf.ltt:r ''l c',irec'i Or rn'Jireci Lrea'rulI otr rhe
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OFFICtr, OF- TFItr PRE,SIDENT
PERMANENT SECRFTARY

pnovir.rcrnL ADMI NlsrRAl loN

AND

INTEFNAL SECUBITY

F O Box 30510-00100

Nairobi'1'elegraPhic address: "R;ris"
'1-elePhone: 227 411

When rePlYing Please qLtote

Fef. No.
,.....,.. ' 20,

z4th Octoberr 2oll
z'3$fo'lhHBlszr

Hon. Proi. Gilhu iviuiEoi' FCIA' rb'' tr4P

AttorneY Cenercrl

AttorneY Cenerol's Chombers

NAIROBI

o"o,-lk( 

^?REr TECHHICAL COHI#ITTEE ON G'U LAND

ln lggB this Ministry entered into on ogreement wrrh Ketryu F-'l' i'i-;j

Telecornmunicr:tron Corporotion for the pur-chose of 196 completed Moisoneltes ot

Driue-in Estote, olong Thiho Rood'

ThehousesweTeportroiiycjeveit-,pedthi-cuglro|ooncciuc,::"-d-toAfriEonExpcrt
rmport Limited ond Hueronds r-im-it"a by Continentor Credit Finonce which wos

subsequently ploced under receivership'

Afrison Export rmport Limited ond Huercnds Limited roter entered into on ogreenrent

wherein Kenyo Posts ond Telecommunicotion Corporotron (KP&TQ provided finonce

Lo complete the soid housing units for their stoff' but Ioter sold off their interest in the

housingschernetothisMinistry.Thehouse5weTehondedtotheCenerolseruiceUnit
(C5U)whotc,ohpossessionoftheho,,",ondfencedoffobout2oocres,inexcessofthe
oreo occupied by the houses under ref erence'

Attemp ts to hove lhe 196 units tronsferre d to this l''/,inistr--l' hove been undermrned by

the ouls tonding i',sues reloting to the liquid otion of Corrtinento Credit Finonce ond the

mony pending ccses in respect of Ploi No 7 879i4 in rr''l-rich the houses stond

ln view of the crio rescrid, this lr/inistry wisl-res to hove tni; iong stondrnq mottet. 1s5c'ived

ond the Cor;ernnr errL inrere:ts in tlre plot secured b';' ti noitzing orrY outsionding i:"les

-:^-.,--^-lcu!'!Lllll€llL)

on thls trosonciicn oncl processing the neces50ry lror-';iei



3Bln this connection, il'r,: l.r4irrist'y in the:p'Jtess of prrtiing
to study oll the is,srres relotirrg to thc tron;crciiorr on
recornmendotipns orr the woy forword, . ,. , . ,.. ., ....i, , , . .,-,,.,-,:: 

:.. , ,

T!-,re,Qomlnittee,s Terrns of Referen.u oru lo,

tog eih
d oou

er c technicol committee
i;e through oppropricLte

:'. -:' :'
: -l i'- a,.. .:' .: 

'. ' 
.

e senior officer with.the
committee ond,odv.ise

,,,1 
:., ,, . j 

'..,, l ,_ | .;,.,
, .'.'l

" :'-',r:1,'.:'"^',...-..'.,,.i-,, '' ; '.,.i.:, _... ..,.,i...,,;,.-..,r1t' 'itud'l ond recomrrtend opproprioteioction iir'respect of oll ti,e cos"s pehding,in,
court. . ... ,:.: .,'.1 t- i,,,,t.,,I, ,',,, .: 1.:..:., ii..t;., .-..-..,.

,^. I ,;.,,.1 ..,.r. .,.'...;!"'..iri.'.i,".i.i..r..: . :.'2' odvile ondilocilitote negoliotioni with the officiol :Receiuer 
for thertronri"r'ot

,.r . ' t,:196 -ft4'oil.oneftes :ond the :5 whiclr wer,e rsLrbseqirenfly,.Jn,.,pt","o:";a-1j6;; ;r;;

,,, ''3' - iecornmend to the lr/inistr.y the o.tioh to be tohen in respect of the odditio,"o
,2p ocres fenced off ond occupied,by csU ond whiih r" ";J,;t-t ";; 

a;,*'i!i"'; 
Y

a 
3duile lQoueinment on the, offe-by the tond owne,. [o r'ott .;;ilffi":brtn"
]ond 

on,.!hetplot undel refeiqnce (opproximotely 64 oges) i, ,'., , ' l, '.- 
-

s. rnohe'.ohy 'othe*ecomm'endotion',tn", *;,-io-|""d a;:.oioouL,r"ttL;;";t 
"r

rlre purpole 
'of this letter iis to,r-equest you to identify o,suitobrt",::":I 

t"3er1qnie 
oncl corrrpeLence to serve in the p,oror.O

on t'hellegol osp'lcts of the soidtronsoction. '. , ':-

n 15 doys
'l he,co

Vio'ur,s

Vo,rrs
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THH ST'ATE tAW OFFEC E ? rl It-'i 2013 
i

DEPARTMENT OF CIVII. LITIG
i

ATiON (_-:;.iii, L:lE 
'i - - -i,l=,,.-i r'-:.'-ir-t- r;.-.t.-.=----'""

' -20'n-F66i,i."y, zotl
Da te

Your Ref:

AC/CPT/OP/327 /12
Our Ref:

The Deput'7 Registrar
High Court of KenYa

NAI ROB I

RE NRB HCCC 617 OF 2oi2(o.5)
AFRISON EXPORT & IMPORT LTD AND

CONTINENTAL CREDIT FINANCE LTD (IN

Nzioka & Co Advocates

Boffar Court APt 6
Tinderset Arrenue off Kandara Road

HUELANDS LIMITED -V5-
LrQUlDlTloN) AND TUUO

OTHERs

Above m;rtter refers

Kincilv ncte il-rai Hon Attorney Ceneral the third deferrcjant h1reil .?tll? 
O'::.:1:!

v,.,ith the iudgment of nonorable justice E iviobcy'a 'i€iivei-ec on il'" i-3uru'r)' j'-'r-'

v.,ishes to appeal against the entire juclgrner't

we shall be obliged if you urEently provide us vuith certified copies of the judgment

and un-cr:rtified copies of the proceedings to enable us appeal'

Thanking You in advance

Waigi Kamau
Principal Litigation Counsel

FOR: A
'rTORN FY CENERAL

fr D Njogu & Co Advocates

707 lr4uchai Drive
Off Ngong Road

P O Box 607-0O2O0
Kile eshwa

I

NAI BI
F' o Box 5200]-001

frAlROBl
l) i; .c,

)
HJ )-) I-c'l3'

(ri.|; l-,c r-!ii -:':irl)€e Air!:r,rrC

| - iCrrCr,l2'L'Lr .i r:."'r-1 rl r'l\':" iL':'::t::-l-'1'l': -1 :.i / __ :.:,::: - ii:?:.!::t:'!
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oF'rIcE oF THE PRBsiDili'ij; 
r"-3s51s0i)1oo

PF Rt\,/rANEf{T SECFETABY

" 
-.'o'; ;i'; ;i' 

^o''4 
,'' r sr RAr Io N

AND

INTERNAL SECURITY

Nairobi

, rofeq,aPnic address: "Rais"

Teteihone " 
?-'27 411

,il; ieptying please quote
z 5rh. F.eh'r:r-r arlr'2o() l'3'

Ref. No.ntr'|' ' '''zog lotsi NB I Szt
and date

Hon. Prof' Githu Murgar'

Attornel' General

State Law Off,ce

EGH, FClIAlb' ' 
IUP

NAJRoBI 0\ .., \ -\(b,>

Dear A Ct

^r\/rr r- A sF' No'-617-QE 2ol2
r /l r .\! '-

We aCkngrn,'ler1g e receiPt of the 'Judg enrent enteied on 12th FebruaD' 2Ct13'

against the Office of the President tn the caPtioned matter

ASYou ale a\^/are, the Office of the President had rnitiated negotiattons

wrth the registered owrlers of the subject land in which the registered

oumei:s had made an offer to the It4inistry for IGhs 3 i5 Billion being the

nrrerage of for''t val"tations tabled in suPPort of thetr offe.r for the sutt

(

l

'l

.: -.

)

,l

prcPertY'

prror to the Negotiation commrttee nraking a counter of{er of Kshs 487

Iv',lion for rheiubjecr rand .r^"rr-.a by t*: chief Government Valuer'

the clairnant senred tnt 
'uia 

'.J'a"*t" in tryhich the court ar"'arded him

't(shs 4 o8 Brlli'on' rviuch 
" 

J;nt;;;;;; au'*'"t's saicl offer of itshs

3. i58iliion ttu'ing the rie goiiattons

The s*blect Iand is a Gsu alrp,in rn'hich the Go'el,n-iirrt 11" 11r';g5+'-stl

1-ieavriy,sr.iice 19gg Tne n..a i* pr,.,p., n.',rJ"g- ft:rt'crrlr I'ralional Polic':
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5-j,:1, l(,i' (:i.illll{li lli- r t\/tll rrlfl i)l:rrl.:i!.('

i'Ltorir ioi (rx]-). tliiultli (llJlj rlii:ll i

'l'1re ;riliDo:l(i o1'this ]ettcr lhet'efcre, i-s irl setll\ )/oLlr arli;icc-' (lll tl-)c elfeci cii

tire.lriclgenrerrItotiteIci]otluL1oIlpIo(t(-lss:tt'Ltithr:rrril]rfot'ln'ard.\{/eaIi:
anxtoLls to hzrire thrs nrattci trrought to a logirrili l:otrclttsion and therefore

Lnitigatc the i)si{. of losing the land and protccl L,o\/el'ItIrlent intercst

The I\4inistq, inioulcl appreciatc a settlerneni lirat rvill bring lo an amrcable

enci the lrtany of courl ca.ses on the lrroperly slliinitlng Inariy )'ears and

glrarantee l.hr: National Polrce Serrace suiLable iand foi expan:rion.

Yc.Lrt pI'ompt gr-rrdanCe Oll thi-. ma[tcl rvill bre irpllrr:t:iateC]

YOur S j:;_f, .. r'\-_jir _aI--_1,

E. MUIEA IzuNC}O. CBS

i[,ri;l] t]rl: :tuI rr,.r.-; li' itd i,t, irritlc,,''11tLi.l.,lr:JT
u t'll

r n,_!ti.i\LA_LY

p



THE STATE LAW OFFIEE

OFFICE OF THE ATTORNEY_GENERALI

209 /O1s/NB /s21 6'h March 2013
Da te

Your Ref

Ou r Ref
AO/CON F/] 4/12/2 VCL. I

Mr. Mutea lrirrgo , CBs

Permanent SecretarY

Provi ncia I Adn-rini stration &
lnterna I 5ecuritY
Harambee [-.louse

NAIROB I

Dear

RE: CIVIL CASE NO 617 OF 2012: AFRISON EXPORT IMPORT LTD' V5

THE,^,C;

I.]ECOTIATICNS FOR THE PURCHASE OF C5U DRI\'/E II\.I ESTATE

LAN D. RUARAKA

I acknowledge receipt of your ietter dated 25th February 2013 on the above

captioned matter, contents of which have been duly noted.

Background:

ln l9BB, the Ministry of 5tate for Provincial Administration and Internal

Security entered into an agreement with the Kenya Posts and

Telecommunications corporation (KPTC) for the purchase of 196 completed

housing units at Drive-ln Estate, along Thika Road'

The houses were partiaily developed through a loan advanced to Afrison

Export lmport Limited and Huelands t-imited by the Continental Credit

Finance (CCF), v',,hich v,.las subsequently placed under receivership'

t
t:

Aiicrre)' C':ncr:l's Cl,:r:bt;l, Har'r'L'e c livetrue
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u\frison Expoi'; lrnport Lrrni'iecl arrd lltrclrrrdt Liritit,:ci latcr ertietecj irrfo an

agreement r,vith the KPI-C,.ivhereirr KP'I-C v',,oulcJ provide financing to
complete the houses and the houser v,/ould then be transferred to them on

completion. KPTC later on entered into an agreement with the Ministry of
Provincial Adrninistration anci lnternal 5ecurity for sale of its interest in the

housing units. The houses \^/ere handed over to the CSU who took
possession of the 196 units together r,vith 5 additional units that were

incomplete at the time. The Ministry of Provirrcial Administration and

lnternal 5ecurity was however never issued with the title documents.

ln the year 2OO9/2010, the CSU, dure to among others security reasons

fenced off the housing estate together with approxin-rately 20 acres in excess

of the area occupied by the 196 housing units

Attempts to have the title documents issued to the Ministry of Provincial

,l,iijt:lti;it-atiCi-r itd inte r-nal !eCUriI\/ ,^raVe L,€t-,tl Lt;trii::irrrii,e ,j b';,' r;Ut5iandine

legal issues surrounding the liquidation of CCF as well as the many cases

pending in court in regard to the parcel of land.

't ne iruiinistry, oi Pro,.,rnciai A.crnrinilir.riir-rri ntlci iirie,'ne i 5ecui-ity, io auci;i:;:

I
I

these issues formed a Technical Corlmittee to Iook into the

surrounding ihe above transaction and to come uP with

recommendations on how to secure the governments interest'

intrtcactes
suitable

The Technical Committee did recommend the forrnation of a negotiating

team to negotiate suitable terms for the purchase of the Sovernments'
interest on this parcel of land.

ln Cctober 2012, while the negotiations were ongoing, the registered owner

filed the su1 Civil Case No. 617 of 2012: Afrison Export lmport Ltd. Vs the

AC & 2 Others, which suit sought;

a) A declaration that the Offlce of the President has trespassed and been illegal

occupation of Deed Pian L.R No.7879124 since Septenrber 1988.

b) A declaration that the sale negoliations between the plaintiffs and The Office
nf thp D..:ridont arror ihp land nnriion Deed Plan I-.R NO 7879124 aS valid
vl LllL I lLrluLr{t vvsr Llru '!r!

and bindinE uPon the parties thereto.

1
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c) A finding that the valuation of Deed Plan L.R NO. 7879/24 dated llttr \r1ay

2012 prepared by Camp \/aluers wherein is also indicated the rental loss/loss

of use that the plaintiffs have suffered since the trespass and illegal occupation

of the Deed plan L.R No 7879/24 as valid and bindiirg,

d) That upon payment of the sum of Kenya Shillings One Hundred Million
(tths. 100,000,0001=7 being the capped amount on the charge over L.R No

7819/4 to Continental Credit Finance Limited (ln Liquidation), the 1n

Defendant herein and Kenya 5hillings Fifty Million (Kshs. 50,000,000,000/=)
in legal fees to D.N. Njogu & Co Advocates for the charger Continental

Credit Finance Ltd (in liquidation), the Official Receiver and itrterirrt

liquidator -The Department of the Registrar Ceneral, do forthwith release tcr

the Plaintiffs the Discharge of charge over L.R No 787914.

ine t.ourt rn its Juogment ot jl''' FeDruary zuii,'neio tnat

a) The property subject of the suit is the entire 37.4 acres (including the

housing urrits that the CSU bought from KPTC) and that the

cornpensation shaii be for'the entite properly,

b) the claim for recovery of Kshs. 1,670,270,000/: as oPen market

value for loss of r,ental income, was unsustainable,

c) Awarded the plaintiffs the surn of Kshs. 4,086,683,330 as fair value

for the propedy suit.

d) Awarded to the plaintiffs the costs of the suit.

fro, the foregoing, it is clear that the CSU have been in occupation of a

portion of the parcel of land without consideration for the parcel of land in

occupation. At the last negotiations the offer from the registered owner

stood at Kshs.3.15 Billion 5hillings, and the counter offer from the

Negotiating team stood at Kshs. 487 Million shillings,and the Court in itl
judgment of 12,h February awarded the registered owner Kshs.4.08 Billion

5hillings.

3

1
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lrr light of the historlz of the matter, \.^ie a8l.ee'.ryith ./ou that this nratter be

settled amicably through negotiations, this notr,vithstilrrding the fact tlrat we

ltave filed a Notice of Appeal in Court which only addresses the issue of

quotarn and not the merits of the care and was intended to ease pressure

over the execution of the judgment.

Uncler a separate cover, this office will be contacting the register ownerwith
a view of negotiating for a settlement, which if reached, would extinguish

all the cases in Court bringing an end to this long standing rnatter

Yours

L

L

!j

x

rfr
ll

-l

il

6ITHU MUI
TTO L
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THE STATE LAW OFFICE
OFFICE OF THE ATTORNEY-GENERAL

6th March 2013

Our Ref
AC/CONIA4/12./2 VOL. t

Harit Sheth,

Harit Sheth Advocates
4'h Floor, Block 3, Delta Riverside
Riverside Drive
P.O Box 43045-00100
NlAtn/1 Dl
I \_,.k- r rr. r. , !j\ I

RE: CIVIL CASE I\]O 617 OF 2012: AFRISON EXPORT IMPORT LTD. &
I il rrt 

^ 
xlnc r -rn \ rc Aa. r. r'\Tt-.I FD(.

: :.-'LL,-.1'isJ -i !' J .''J !- v

Reference is macie to the above matter in which w'c have filed a llotice of

Appeal on the ludgrrrent of l-lcn. Justice A. Mabeya delivered on l2'h

Februa ry 2013.

purely on a without prejudice basis and with no admission of llability, we

would welcome a proposal for settlement of this matter for otrward

transmission to our client

Yolirs

b

I

-l

l-

\

I

I
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THH STATE LAW OFFICE

OFFICE OF THE ATTORNEY-GENERAL

You, R"f , ?09/! I 5rNB/52 1 o"[9 th March 2013

Ou r Re{ AG/-CST lflPli?1 -!i

E VIutea h'ingo, CBS

Permanent Secretary

P;ovincral Adrrinistraticn and

Internal SecuritY

Office of the President

N,{IROBI

RB: NRB. HCCC CIYIL SUIT NO. 617 OF 2OT7 _ A-FRISON EXPORT &

trVIPORT LINflTED & ANOR, VS ATORNBY GENER{L AND

OTMRS ,

We refet' to the above rnafter and rvish to rnforrn you that \^'e convened a

meeting to agree on an amicabie settletnent of the decree on Friday l5tir March

201j rr our offrce rvith officers from your office and the director of theplaintrff

cornPany.

The aim of the meetLng was to review the judgement made in favour of tlre

plaintiff delivered b; Justice Mabeya awarding the claimant Kshs'

4,085,683,330,00 on iZti, February 201) and the intended appeai b1'rhe

Atiorney Generai on the quantum of the award'

in attendaDce were: -

Clarmant:

1, Mr. Francil Mburu Director of the plaintiff comPany

Defendants
1A&
?. itf;
i. I'/ir

4 l'{r
5. lt'ts

Victol Oliioine
j.M F'rruhr
F N lvlrvangi
Pi. Karnalr
ivlr-rihcni Klm:u

Office of the Pte:.ideni
(l

(t

{( II

t-)filc e rf .i tict ne.' cel- er"i
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(.O
'l'he n-reeting ,;bserv,:cl iirat the av,ard Ht#.,1 arl acreage ni'iand lvhtclt v';65 ,t)i

L]ait of the land tll"t rire go\,'ernl]enr is to ]rIOCtlIe htntt i)-re neeci for revierv oj'

the arvard. The cotrect acl'eage being protu"tl is 19 5 aclt''s olus 46 plots Lhe.

valuatiop adoptecl by ihe Court ,"r, tht'"j'ore enoneous anci coulci be conected

undet the shp rule ol'tluough an appeal

The parties asreed that lt was Ln the interest of botir parties to resolve this long

outstanding dispute and reach an amicabie settlement of the value of the

prop.,ty, ,ih,"h.rhould be acceptable to both the vendol 3rrd the government'

The ciairrrant's offer of Kshs. 2.7 billton as the puichase pllce ivas inclusrve of

Kshs i50 mrlfion payable to the Officiai Receiver and D Njogu advocate AfteL

protr-acted negotiations, the claimant was agreeable to Kshs' 2'4 bil[on

exciuding the Kshs 150 firil]ion due to official Receivcr whjch clarm the

Anorr,.y Generai shoulcl addless with the Receiver'

j;: :-ri;t' '.,ie".' tJte i'r'rr'osc'C setllement is fau taking urto consideratron ]f:
circumstances under. wluch the go,ernment entered anci oc;cupieJ the claii;lnl s

proper! and the need to poi.., the title of the properfy and secure the

I

govelTurlent tntet est

prease ret us have your approvai of the proposed agreerrrent togetirer with ltrc

andcolrdittonsofpal,rlenttoenab]eouiofficedrafttheproPosed iellTls

necessary consent

Nluthoni Kimaui, i\GS
Senior DePufY Solicitor General

FOR ATT ORNEY GENtrRAI

Copy 1o:

r

Hon. AttorneY Geueral
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0r /1,'.Iorncir (ienclal

RB: NI{B. I{CCC CIVIL SUI'I'NO
I]\,IPORT' T-IN{I'TED & ANOR.
OTHE]1S

17 OF 1077 - r\ItRISOt\ L-TXPORT &
\/S. A'f OITNI,]Y GENERAL AND

As directed by you we held a meeting rvith officers from the Office of the

President and the Director of the plaintiff decree holder. '[he attendants \\/etp-: -

,1ii,60
'1 t

$

lo

QiquqerrL
l. Mr. Irrancis lrriburu

!)i{crdartr

Director ci the plaintiff company

Office of the PresidentiMr
I. iVT

3. I',h'
4. lvlr
5. Ms

\iictor Ol<toma
i ivl KiLubi
F'.N. Ir4rvangi
K. Kamau
Muthoni Kimanr State Lau,Office

(t

lt

((

The meeting discussed the judgement of Justice Mabeya delivered on 1?,l2ll3

au,ai'diiig the claimant-1,086.683,330 00 and the notice of appeal fiied bt'the
Attorney General in this matter.

It u,as observed that the au,ard inciudei an acreage of land u'hich uras not part of
the iand that the go\ierrunent is to procure. The c.orrect acreage being procured

is 19.5 acres plus 46 plots. The valuations useci by tlte Court are thet'efore

enoneous and could be correcteci unciet the siip rule.

'ihe partiers agteeci that it 'vas in the interest of boih r:aiiles ic resolve ihis Irtng

outstanciiiig cispute 6rrd reach an an-ircabie settiemerrt of ihe. t'alue of tl-re

pl'clleri\/ i,,,i:ich r^,i11 be acceptable'Lo bc.ih tire venCrt; ai,d iiie gcr,e:rur,jrti

l'he clarrr^ant has made an r,ffer of 2 7 biliion r,,s ilr: s.rrie pt.ict 
"r,itich',ras

inclpsi.,,e clf l_<0 niriliorr pa',,abje io ,.fre ,t,fflcial iec:i.,'ei ,irrd I.,) i{ioeu advr:caie.



,'\J'ir:t Pit,rtiricii:r.i ii('!crtt.:ii1()ns. iil., Gli*.,,,: \\,i1)-r licr-t tii;-rL.r1t'i 1o ,l 'ri billit-rrr

r:riiclLrciiritl ihc 150 ir;illr,rn cfue to rtf'flci.,i rtrc rrriei' 'lhi: ()lirrie (li'ilie Attorlrey
(jrriicrtitj u,i,ir.:jr js als,i ii,r.ttarge <ti Llrc ,ri'iicrlii iueci'','.:t to :r..,1'ri.liti iiiu ilasir tlitirc
reccivcr-'s; ciairns especlallv talcuts illto rrtrLrsi<jeratiitit il-t:i the r:rairet has l;ee:ti

un<lcr rc:c.:iversltrp itr rror.e than 20 ),ears conlrilr';i to the Jractice irt Iec.el\ieLsltip

of'banl<ing institrrtion)^ LlnCer the Deposrtot s l'rot.rction Furtci.

'l he ()fflce of' the Attornev Genet'al io conlrunrcatc to the Oifice of the

Presiclcr rt on tlie proposed seitlernent for the Officc. of the President to initiate
the ptocess o{'payment r,,,hich rvi}l infornr ihe tiLnelines 1'or the pa1,i1lent and the

consenl. letter to be flled in this matter.

S ul.,r-nitt,:cj for your drrections

Mrrthon i l( ITI ani, MRS
t,.,,,,.,. l]r.:.,,,l..,, i,_ri!L.il,,-. : C:ii,_,r: i

15th Ml.rrch 201 .3
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2 2 l'1AR 2013
2AHAll 2ot3 ;

CEOF' T}Itr, PR.trSi
Telegraphic addressr "Fais"
Telephone: 227 411
When replying please quote
Ref. No.

383/8J3/NBls77

t
Hon, Prof. Githu Muigai, EGH, FClArb.,MP

The Attorney General

State Law Office

NAIROBI

RE: NRB. HCCC CIVIL SUIT NO. 617 OF 2012 - AFRISON EXPORT & IMPORT Ll ITED & ANO

VS. ATTORNEY GENERAL AND OTHERS

\A/e are in receipt of your letter Ref No. AGlCWlOPl32T daled 18th fr4arch 2013 on the matter

of GSU Drive-ln Estate along Thika Road.

" - --:.._ i..., .1 .^ ..,:.:. ;:' .;;. : 
.qg]rig byyour advice, it appears that the.negotiated prqce is the best option available for

j-: ,-' ,i-i:',t, 
' illrpoges of bringing this long outstanQin'g matter to an amicable settlement.

PROVINCIAL ADMIN ISTP.ATION
AND

INTEBNAL SECURITY

P.O. Box 30510-00100

Nairobi

k

t E}

(\

a.Oa gillion as full and final settlement of the plaintiff's claims against Government r,vhile the

ed by your office.

'.:...:'..1 -.We appieciate the efforts to secure govbinment interest in the subject property and accept
" '' ' .. :' 'yoLii idvice to settle the matter as long as it guai'antees an unencumbered title to the land in

. '. ,: ,r , You may proceed to file the consent to facilitate the procurement process.
.:' 'j-i ..1. ..-. ' i'

,,''..,'..,,
:, .

Yours, E i--_- -S-

q*--*
: E. M. lRiNGO, CBs

,
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THE STATE LAW OFFICE
OFFICE OF THE ATTORNEY-GENERAL

Date: .. _ 2nd -April ?013Your Ref

Our Ref AG/e P-:tr l.aPI3.z.1 I-LZ

l'he Deputy Registrar
High Court of Kenl'3
NAIIT.OBI

ii i1 I'i:':: ' '

lo I
I

'I

RE: NRB. I{CCC CIVIL SUIT NO. 617 OF 7O1Z -- AFRISON EXPORT &

i.j\{i,OP.1- Lt\,iti j1j-) i!: A:\r-:],1.. \i.S. /'t.TiliF-i']El! GE}JEF.li I-,

OTHBRS

l:
,.t

Flease record the following order by consent

The .ludgement avyalded in favour of the plaintiff b), FIon Mabel'a on 12l2l13

fbr Kshs. 4,086,683,330 00 is herebl' reduced to Kshs 2 4 billion being the

agreed purchase price. of the land.

2. Each party to bear its/Ius own costs

H

.4 dvoca for the Plaintiff

Muthoni Kirnani, N{BS
For: Attorn Gen erir I



&IruErfi,#it,rlYri

( 1

IN THE I{ ICH OURT Ot'I(ENYA AT NAIROBI

IlTII,I J}lA}iI LA\V CCURTS

COi\lI\lENCIAL & ADI\1]I]ALTY DIVISION

QIYLL cASr N0 617_Lr:_ZQ|?

AfNISON IXPORT LIIIlITED
HUEIJ1NDS I,IMITED

VERSUS

CONTINENTAI, CREDIT FINANCE I,I[IITED (IN LIQUIDATiON)

OFFICIAI, RECEI\TER & INTERII\l LIQUIDATOR

T}iE HON. ATTORNEY CENERAL

(SUED ON BEHALF OF THE OFFICE OF T}{E PRESIDENT)

I5T PLAINTIFT
2IID PI,AINTIFF

... 1'T DEFENDANT

zND DEFENDANT

3ND DEFENDA]'IT

iiNtl

IN THE MATTER 0F VALUATION 0F LAXD (DEED PLAN L.R. N0 ?8?9/241 AND SALE THEnE0P T0 THE

OTTICE OF THE PRESIDENT OF THE REPUBLIC OF ILENYA

AND

IN THE I}IATTER OF WNDORS CLAIM FOR THE SALE PRICE AND ASSESSED RENTAL LOSS/I,OSS OF USE

ANISING OUT OF ILLEGAL OCCUPATION Of DEED PLAN L.R. NO. ?8?9/24 BY THE OFFICE OF THI

PRISIDENT SINCE SEPTEMER, I9BB

D ECRE E

Claim for:-

1, THAT this court be pleased to find and declare that the OFFICE OF THE PRESIDENT

has trespass0d and been in illegal occupation of Deed PIan L,R No.7B79l24 since

September, i9BB.

2. THAT this court be pleased to recognize and declare the sale negotiaiiorrs beh^'teen

the plaintiffs and The of-flce of the President over the land portion Deed Plan L,R no.

7879124 as valid and binding upon the part is [hereto.

3, THAT the cc)urt do flnd as valld and biding the valuation of deed Plan L.R No,

787gl24 dated llth May, 2012 prepared by CAMP VALUERS wherein is also indicated

the rental loss/loss of use that the Plaintifl's have suffered since the trespass and

illegal occupation of the Deed Plan L.R No. 7879124'

4. THAT upon payrnent ol the sum of Kenya Shilling One huncjred Miilion

(Kshs.100,000,000/-) Deing the capped amoLrnl on ihe clrarge 0rier lJo. 7[t79i2a to

CCNTINENTAL CI{EDIT FINANCE LIi'{ITED (IN LIQI]IDA.T]OI\), IITC I'I DCfCNCJANT

hercin and Kr:nva Shrllings Fifry i'iillicn (50,000,000/ )in l:cal iees to D.t'J N.)ogu &.



I

!

Co. Advociirr:s ror rhe Charger aofihr*ro, cREDiT FIANAfICE l,-TD. (ll"l

LIQUIl)ATtON), THE OFFICIAL RECEIVER AND It'J IEP.IM I-IQUIDATOP. ti.re

departnierrt of the registrar general, do fortnrrvrth release to the plaintii'[s titc

Dischar-ge of Charge over L.R No. l879l2+

5. THAT THE OFFICE OF THE PRESIDENT do pay to the Plaintiffs, the assessed value

of the plaintiff's land identifled as Deed Plan L.R t\o,7879/.24 together rnrith the rental

loss/loss of usage as indicated in the REPORT AND VALUATION thereof prepared by

CAMP VALUERS dated ilth MaY, 7Ol7'

6. THAT this Honourable Court be pleased to make suitable orders as to costs,

dated 2nd April, 2013 and signed by the Counsels for the

I a, 
t"-- 

Dav or

I

UPON READiNG the consent

respective parties

EBY O BY

': \ TH fiT i'dnn-ienl nrar.ie her-ein On I 2th [4arch- 20 i -? frlr Kshs.4.086,683,330/- iS
-i r''rl1 r'\'

hereby varied and reduced to Kshs.2,400,000,000 as the agreed purchase price'

2) That each party to bears its own costs of the suit'

GIVEN uNDER nry hand and the seal of the Honourable court at Nairobi this 8th day of Aoril,

20i3

ISSUED at Nairobi this ,
2OL3t

t!,

MILIMANI C F'B,0I TY DTViSION
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I f'r
I ct'

()l.liI(_J,. ()Ii-n
&

t.) ll Ir\ I].1'lt'lE N'f O F J USl'l Cl:

I(F,ir Yi.

IiN E,Y.(; EN E IT ,\ I ,

t

You r Ref: OP/209/0l5lNB/52 1

O u r Ref: AG/CIIT/OI? 1371 I 1.7

Principal [iecretary

Ministri' of Interior & Coordination of
National (iovemment

P.O Box 30510 -00100

NAIROB t.

RB: NATROBI HCC N 7()F 12

AFI1ISON
AT'IORNE

i:*'r)i....

l9'r'October, 2015

THER -\/S- HONL

We refer to ),o

Septembe:, 2015 o
from the llon. A

,1
i , ,-rhand dateo I I
for legal opinion

bral
i. I /, \::

a) The legal im

decietal sum

e ihe balance c'f the

b) The legal le the court order

persists; and

c) The way fona,ard in view of the tu,o processes that affect the handling of

the court au,ard in this mafter.

To ansu,er )/ours concerns it is important to set out the historical and factual

backgrourrd of the claim. The claimant instituted the proceedings seeking the

follorving reliefs;

SH ERIA HOUSE. HAF.AI'4 BEE A VEI,]UE
PO.Box(0ll?.OOIOO,NAIF.OB!.KENYA TEL.+?J420222i{C'ln?51155/0rll!'((JJJ5/0i125?9995

E.MA)L info starclz*oficct?llcnva co Ic \\/EBSITE suu e!crrr!\'--ElIt.r.l ca [(

DEPARTII'I ENT O F -TIJ5'I-ICE

(-o.oPEFATl\/ESANT: HOI'Se.irAlLl-EStl.l.ASlIAvF-Nl.lEPOFo:160(]-',10?o(1,]r;,roh, i(rnvi;Fl-N;,;oi,i l.'?a029112(0lji
a.r,. a I r-^.r4..,.
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I

r) 'i'Ii:rr ilie ()filct, gi llie l)resiricnI r-s lirii',' iridetltt'-ii 1r; t]ti'. irlr,i:rt;1'(s 
jtt iir';

;jLriil Ul Ksh:, 6,,15g.Qt)0.000 liil€Jlrtr ssscssco r:nt:0iiicstcr.l l'trll t'itlr-te c,i

ilrc Irrrclrase price. irr respcct'ot Vu, I,lairiLifi.s lirrid Irt:cr1 lriatt i. li iit'
j3'l(l,t?tl Lhc -';ubject ur:ltter ol'thc () ii

b) T'hal the Office of the Presicieitt is friLrher Lruly indci;iecl ttr the plair-rtilfs

in the suin of Ksh I .6lO,2lO,O00 bt-ing, the rental loss/loss of use of the

plai:rtiffs Deed plan L,R No. '18'l8l?.4 the srrbjt:ct inatter of thi.s

originating Sumlrlons, Loss ot'.casioned to the ptaintifls b1' 11-tt Office of

the President trespass and illegal occupatiotr of Deed Plan L R No

'tE78/24 from Septentber I988 to ciate'

c) Thai the Office of the PresiCent do pay to tlie plaintiff the strms stated in

I a..rd 2 heleinabove forthwith
1.,

d) That upon pa)/

Huirdied N4il

Cc:rtir-rental

t ,/,,
, .' .i':' a t,

the,/ SUm ,0I l\-elt
i.:') ..,-'qli;;;....

,cappqd'., on: .tlie
! nrr - -"- n.1;:'I

.1; .;"1

r.irrrciatrbnl'. 0\rer t
L:

ya shillings One

charge held bY

he rrlaintiffs lancl

I'e.es clue tO D. i'i

I Credit Finance

e the;' hold ovei

ti.re c.iaim. The

rat the gorremrnelit
itlie only iss,:e for

cor,irt then enrered

t

The

court heard the m

had unlara,fully o

determination ra,as ,'Ialr \/a
judgrnent in favour of the claimarrt for K-shs 4,086,683,330 as fair value for the

propert)' in addition to the cost of the suit.

Aggriered by the said judgement rhe office of the Anorney Ceneral flied a

notice of appeal and requested for proceeciings. Hou'eve1vouf ministry being

aware Lhat it was imponant to.-secure tire title tc the sr-iit ploperty and in

cornplirurce u,ith the directions of the parliamentarl' committee on

adinini:;tration and ).trational security wrote io lhe otfice of the Attornei'Generai

vicle ycur lerter of 25'h Februarl, 2013 secking aduice on the possibiiiq' cf alt

out cf c;oufi senlernent.



J



'l lie rli'Ilt'tl tt[' illc ,\ii,oi']t,.i\' (il'rt:ri,l 11i,1q'',,1,1-,i tltc trr.itrcr lintl clrilsideieci iltc
cllilrlccs c 1- srlcce:t:i ol' thc rilrpcf,/ l{jtr,'t:liirrng, thr: iact that i,,,hei \,,;as iir
cottteittirlt: beibre tl'ro ili14h c-.orrrt r,,,/,,s $t-, rlLrr:stitl;r rtl'tlre yaipc oI the Ialcl anrl
rrrlt tlte i'itt-:1. o1'trrtlatr,lirl occupation It cc'rrsit'lcred the legaI risk if t]re appeal
\\iere to sttcceecl arrd thc clecretal sttnr variccl dovvnrvards the arnourrts pa),able
r^,'ottld plobably be as lugh as tlte court au,ar'(i or e\/en Irrgher clepending on the
length oltinte it u,oulrl rakc to prosecute thc altpe al.

Ncgotiatic)ns \\/ere canied out betlveen senior officers clf 1,our ministry and the
directors of the clairnants conrpany uncler the guidance of the office of the
Attorney General on l5'r' niarch 2-013.Arising out of the negotiations the
decretal sum was variecl dovvr-ru,arcls to kshs 2.400,000,000.

In fulfihnent of the jud
Jull' 201'1. FIorve'e r

rnterest at l4ok which a

Your lvlir: istry then

Ir4arch 201 5 capnin

Benrent 1,our lv{inistry p aid a
the Iance of the decre

ebnra 201 5

sum of 1.2 billion on 28'h

sum contrnued to acurue

ed Kshs 612nr

a consent dated 25'hith,
';

t':,St

CE

ha

?NI

With regard the

General trat thou
r,r,hose ntandate

expenditure fram

l?
on e Hon. Attorney

aiconstitution al o ffi ce

n"i\, the 9ove,1m ent) c

liler unless the facts

ioe the jLrdgrnent

process for the 196

enya posts and

C'

ew-Yi
i

ro

thereof establishes

T'he samr: seeks to

maisonef:cs behv

d/

l'el ecornrnunr catron af I8'h August 1988
However our perusal of the sale agreement does not show any wrongdoing on
the part c,f your Ministry as the Government got value for monel/ apaft fronr the
fact that tlte value for the extra lanci acquired has atpreciated astronomically
and that the lack of titles for the 196 maisonettes acquired in 1988 \ ras merel)/
due to th,: sloui process of liquidation of continental credit finance and a myriad
of cotrft cases sunounding the liquidation process.

In conclr-rsion. it is the advice of the l-lon. Aftomey General that the couil

.iuCgmen-s shoLrld be enforced irnmediately fallure cf r,,'hich the governmcnt
stands exposed to the lollowing legal ramifications.

a) Contempr proceeciings u,ith a poiential tc comnrrriai oi ihe principal

Secreiary to civil jail.

:, :'r t

o

3
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Ill ]-:lxposing Llre rlovenlnlet)i7i6) ply the iiec:retal stlill oi Kshs'

l,4rl(J,0(.r0,000.00 plu.s i,LereS{ ufrir. rate 0f l49t as ordcred b),t5e cgllrt

on r:he 4'h Februar'\/. 20 j 3 at the instance of the cleclee holrier '

Tlterelbre it is our consiclered opinion tltat i'otrr N'linistrl' be advised to

deposit the entire balance of fie decretai sum in our office to enable us call

for the completion docunrents and facilitate registrartion of the entire 38 acres

including the i96 maisoneftes.

Muth
Senio

FOR:

oni Kimani, MBS

G
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Y
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A
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REP X,ENY,I,

JUSTiCE

B 't 0cI 20$

o.

/i

I

f

O F ir r .i i:t (i Ir Tii E r.r.i?O i( L,.l I: 1, _ (i E i.{
o

JJ \
6 NAJc5

)_t !:, Pri T?.T]UEIJ? OF

AG/L&E/r$llc'r/137/74

The Director of Survey
P O Box 30046

7tl, Oetober, 2OiS

iVAIRC I

l: RE: NRB HCC:C CIVIL SUET ItO.61Z (.}F. 2A\2 AFRISON EXPORT &IN(PORT LTD & ANO"}{ER --VS-ATT.ORNEY GENEF-AL & 2 OTHERS
Aboire matter relers

' In the year 198'3 the then Ministry of State for pro,incial Administration .ndinternai Securi.$r entered rnto an af;r_€e[1ent irzi]]-. +L _ , ..; 
,r.,i.=r;.,r," ; ::_ 

,,_ \..,,:r...; ;i_ , i;1:.;;1ut iieiil,a posts anC
i r'lr'^niLiliifat'iohs corporation txprct for the purchase cf 1g5 housingI i Units at Drx,e_ia_estate aiong Thjka road on L.R No TgTg/4. The houses werepartialll' develoP'3d through a loan adva,ced to Afrison Export & Impor:t Ltd

fra placed under recr:ivership berore the n",r..;::,;r":: ::::: 
u'as subsequen,v

Gi'r- iou.rnment. 'vrvr u itrc ,.ouse s could be tegally transferred to the

I
N

lThe Minist* further fenced off a'additional r9.5 acres making a totar of the
1..rard occupied by it to 38 ac

,_r;:.;.r""::-":.r". 
The regisrereci owner Afrison Export & Impor.tL'imited then firecr a case in the High court wherein theGovernment to cornpensate it. 

r L "trc-t crn rrle court ordereci the

P O Po:: 1C.t lZ - ()0t00, ltAjpo B.I,](E]lYli
SHERIA HO

TEL =25,t 26
nya grr k.. \I./EBSITE

USE, H.Cfu.I,J

2227461
BEE AlEi\tuE

l2251irS/07 I t944S5:s / oz-r25299rt
E-!.lAlL: iaio stat ela-nioib ce@t(F

ur\n,\, attcrnajl_ Srnertu. g(l ke
D!-_P.{RTr/lEtiT OF JUST]CE

CO-CPER,A

i---*--=.-
i-;.-; --- --..-.t _-
: ;rl r !..:jr:i.Ul t.. 

:

?i-vE BlJiJt ilo P,AIU

5- l/r1lL j; g;lai,1 c
Na.:_'obi-n,.--..rlai .n ? E \1./ rF, 1:

2? !trt.,q i j, !a,..ia-;
.ti::,1:,:;:,.t it:
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We aiie Ifow 1 PaYlTients to the or"mer arrd wor-rlcl he

obliged ,f'lto.i n the ground to ascertarrr that the l:urd

the Government is paying for ts 3Sacres

i t 
, 11- ^r T./^-rra I Irtran 'Roads

our request has been necessitated by the fact that Kenya Urba-n'Road

s acquired aI1d paid for a portlon oi'the land foi' purposes of
I i Authority ha

, - expansion of outei'ing road'

I

._l

The resistered o'wner has undertaken survey uiorks through sky Limited

, , ! .- ^{,,,},inl-r .rre h2\/e annexed for YOUr perusa}'
i

L . Development Co l'tcl a copy oJ rvhich we have annexed for 1'6i1

l

l ., '.1

n the Process.,0..!,.finalising
.\ '. , -.'

eould'Ea]'.r.-v'o'ut a survey oii

I

rl

I

i

fll,*

t
li

tl
ri

i

i

i:
ri
-l

" "*B- --

Snr.Fri
2ltra'l-i
ncioal State Counsel

CC

NAIROBI

Harit Sheth & Co-Advocates
4tb floor
D el.ta-Riverside
ISAIROBtr

Principal Secreta-ry
Mrnisiry of Inter:or and Co-ordination
O f Nationa-l Governrnent

|{l
I

1

Iri

I

I
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I

I...)/\t

Rl,l'1,'l] 7,5 KI,N \',\
N{ I N fSTll.Y tl li i,A I\l), iIO U S IN G & IJI1llAi\ I) ri\/ Ir; L,O P ]\1 IiN' t'

Sll-l l{'./ t-1Y Cl}r K]:rl\l Yn

All corr cspondcnce
Should t't addrcssed lo:-
Provin<ial Surytyor
Nairobr Arra
P.O. il,ir 64?6, Neirobi
Trlcgrr rns : "P ROVISUR\/EYS, Nrirobi
1'eltphonc:602241
\\'hel r cplying plcasc quote

PTIOVINCI/,1, SIJIT\i EY OFI.ICI;
i,.o. Box 6426
gor0ulAi&oBI-

Date 2"'l Deccmber, 2015Ref No:AS/22lC/NPn/rJL.tII/58 (

The llnr. Principal State Counsel

Ofiice of the Attomey General &
Departrnent of Jusiice
P.O Ilox 40112,

Lt
(

.,:.
\!!
a::!,1

00r00 NATROBI

P.E: NRB HCCC CIVIL ST-ltT N(,,,c;17 OIr 2012:-!..S,-]!Q-1SJ-214

A}TIUSON iIXPOR.T & IMPOI(T Ll'D Vs. .,r.TTOR-N E'r GEliEilai,.v
OTLTERS

AUT1IORITY: Direcrc-rr of Survel,s lerter [{cf: AAi14,olC \/o]..1 I /60 dated 16'h Octcber 201 -i
11 .r 1- r rr- .! nr .t. h.rC C..-. _--,lrl a.ur'\r \u, \Jur r v

I

irllE'fiJOD_:
Th.^t. ;s visite.d on various dates starling ori 23'd }{ovember 20i-r.

A ray trace u,as carried out using the beacons THlx (FtR319160) and MT1 (F/]1 222165) u'hicir

yieloed a scaie factor of 1.000096648 and a s\\/ing of i50 A2'54". The conrputed coordinates of the

nev,,traverse potnts were confirmed by checking v,'ith point RE (FlR 222164).

The estabiished points were used to pick the bouriclaries of ihe subject parcel of land specificailv

the new rvall constructed along the Outerrng road

I'he pickert points urere coordinateC and tfrcn plofled in relalion to the survey plan.

0lls^liRV .fIONS:

,l'he tanci in quc-ition is riescribeo as i- iil{o 7879,/24 anci containeC rl F/R 379160.T\te iotal area of

tre crirccl as cor-,raineci in F/Fr- 3?9150 is 15.857 Iia (39 lSAcres).

\ei 6rea that has beerr iallen up bl'ihe- i'oad (Cuiie:ing road) is 0.537 Ha (i 32Acres)
'e. iir.e road ii,a-. riicl:eci as f eirce d (lil lnc $icu-iil

r,iii,i-4
\rrr'
\.,.

t,.11-.
\i \li ia'_.),.'-

i '.i

,-) , !...,
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C,. tri'rtissiotrcr i0r Oaii.:

,). 'rd l.ji,:cu, ti .li, (l'icrr, ;l ill:,i

tr,iJCGU
rr .r
Cv, L-., [ ] . 7ir 1iv66al s::

Top'ili;;'i,tu:te i2 , [-,,"i,
2ritj lc,:r | ?

i(indarr-;rtr;r ,:,r.-6, L)ii l"li;r rri;: [?oid

PO tio:r f:071 l-00200,lil;rilrl;r, Kertya

l-el 020 )-0'\ i99(t,0,.0 i(i2 I i I I 24

Cell; 0i 32 253E0 l, 07 I B-126906

Fax:0,10 2Q'i80'j('

77
E rn a i I cj nj o g u a C'J I ir- d t : s&9 r'ria i l.( r'' n t

Your Ref Date
Our Ref

0t i 10/20i3

M/s Harit Sheth Adrrocates
4d. Floor, Block 3 Delta Riverside
Rirrerside Drirre
P O BOX 43045-00100
Nairobi.

Dear Sir/Madam,

Ef iutl r t

t
RE: LAND REFERENCE NUMBER7879l4

AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED

We reier to the aoorre rnarier anci ietier ui uuiertakir,g,-iaieu i6t:5ep;tt.l.uur -U.i-- 'lliu'
I send hererarith the following documents:

, L. Urrgrnal last conveyai"rce dated 29 /12/1981 r^,rith deed plan annexed in respect of

t-,L\/o/21'x
?. Partial re-conve-\/ance in respect of L.R 7879 /25 duil'gxg6rted by our clierrt'

Your clierrt has confumed to ours that he has the ortginal deed plan for L.R 7879/25'\Ne

shall shortly send to you Cerhficate of sub-division to be issued by the Nairobi City

Countv Government.

Yours Fajthfully

D. Njogu & Company
Advocates

CC. The Official Receiver and Interrm Liquidator
Contirrental Credit Finance Limited
Ngumba House,2nd Floor
P O Box 57192,00200
Nairobi.
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i'r. i'iiJDGu &. Ctl Adr,roca[es

,,()nrn'rissroners for Oatlrs

r-i,vid Nlioeu, Lt..B, (Hor-rs) itlbi
,(

rop Pl;la, Suite tl
:nci Flc,: i

,.1 r Tr ( j ;, : ! nta Fload, i.lti l'J qr: itil iio; cJ

PO. L'.:i,. 60713-0020Cr, I'lerrt:i-,i, Ke rrya

fel: 020 2047996,020-?02 1 i I 1 24

C,:ll:0711 253S03, 07l8 2;'.6906

rax:O)0 2018046

\#Er,,

7B
E nrai I: dnjoguacivocates6.)9m ai Lcom

Our Ref

N4/s Harit Sheth Advocates
4e Floor, Block 3 Delta Rit'erside
Riverside Drive
P.O BOX 43045-00100

Nairobi.

Dear Sii',

,RE

Your Ref Date:

17 10612074

t

,l

ii

I

't

LAND REFERENCE NUMBER 787914 AND
LOANEE: AFRiSON EXPORT IIUPORT LIMITED & HUELANDS LIMITED

I

I

. V{s re.ier:.t,r rire ;1 pt-,ve' rlicitei .ait(i ','Ou, ;CttC: Of p::feSSi'-':'';.'j '':ltl'rrakirrS dete'i 9s Aor:} 2C13

i which we accept and enclose the followurg docurnents:

1. Origtnal rnoltgage dated 20t\ December 1981'

2. Orilinat O.uJpir'r number 33844924 for L.R.7879l24 Nairobi'

3. I{e-Ionveyance or mortgage in i-esprect t-,i ilre wliul. L3';A7) i 4 i'l;'i; ;t;'

Kirrdll, expedite the process fol early compiehon Please acknou'ledge receipt by statnprng

and sign:ng on a coPY hereof

, Yours FaithfuliY,

Company
Advocates

CC. The Official Recei'rer

Conhnental Cledit Finance Linr'ited (in iiquidation)

Ngumba House 2na Floor'

P.O:Box 57192,00200

Nailobi.
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['[[- ,!, [tt'[,1 t l\i, 1rrc, e t-iLr--=*'j
litr ittoIs, N'lt:rl irr.trr s'i]-'tfi'itrrrtissirtrttl lirl O;r(Irs

& Nttt,r',{cs/Lr lrli r:

iS Lr

I | . A. SlreLll Ai(.r,\rrr

r!-

r'lt i'

Irr

IL

il

Liclrurtl N'i. tilrt'itt l<i r'r,:-r,r'rr, {.'r'.S(t() (Jrrl licl

irr C. Koec:lr r'l(lr^rr)

]rrsan N4. 1\/211.1Lrlrl

;;: ferirre ).1 l\guniir i

/i' ,rria N4. N4rvarlgrtrrre.

9rr' At;ril, 2C I 3

[) I'l Nicrgr.; & Cclrng:ot'ry
Ar:iv(;ccl le s

Tclp Plr:rzo, lrtcl [:lgp1. 5r,,rle )2
KirrcJorurno Rood, o[f Ngong Roocl
l) O [Jcx 60i l3-00200
N AIROBI

All: Mr. Dovid Njogu

Der.tr Srt

RE: f.lA;ROBI HIGH COURI CIVIL COMMERCIAL CASE I'1O 617 Ar 20)")

AFRiSOI( EXFONT AI..ID i//tPCRT LIIfiITED I]. ANOTIJER VS. A.T'iOKIJEY LTENERAL

AND OTHERS

Relererrce lo 1re cop:lionec] whereby a selllen'tenl lros l:eel.l reo(.lrecl ol K.Slts'

2,400,000,000/- willr our cliertJs

your ctienls Conlinenlol CrecJil Firronr:e Lirniled lrove ci Motlgoge over Lcrnd

Relerence Nio. /B7glt, in liie nonre o[ .^,Irison Expori Qllcl llr:lf-]oi1 Linrited cnd

l-lueloncJs Li rrri I ecJ.

The pcrlies hove ogreed lhol K Slrs lO0,O00,00Ol= IKetryt-r Slrillinq;s One hurrclrer:l

Milliopi is L:oygble lo yourr clienl irr full clisclrorge oI ot.rr clierrls'oLrliEolions A

lurlher :;urn cI K Slrs 50,000,0997= (Kenyo Slrillings Fitly Mllion) rrouic] be poio in

respecl of odvr:coie lees.'vVe ore ctdvtsec] ll'iol lrou l'rolcl lhe l)eeC Plon lor lR

7879124 beirrg lhe potlion bett'tg so 1o lhe Governnrenl

4iir [tlrrrrr',
lilurk .1,, I telt;r [liversir!e.

llivcr'sitle [)r'ive.
l'.O ll,rr 4ltla5-(lill 0(t

li.: .r 25,.1 (l?2i -lUriH.llli0l.r.l q,l ll(illi
()? u 5'Jfl'i 991)/07 2 B ()09 g')()

Ytrtr r l(el:

)

'(-

t
.1.

tl

I



i it ir ri r,iit,.-l ii r\t",'tt(ll,t .

B

lcr Ir.rr tli i.r le; srnrlt.illl (.ur.ill)rr)ilt.ro
(-(-rt1 rzQ1iq,11lCe oI Mtlrlgtl clr; ()','r'I I il

rvilh orrg,;incrl [)eecl Plcrrl

'vr/(.j lCCllllrC r,r1)UI Clit;r-r lS ir> (';at )i;') (-l re

l8l9/24 ctrri J releose ll-tt: sor'r'te lr--' Lrs loQGil^re r

Ir-t c-,trrsiderolio{t oI y()u{ tclcc]slnc} llre 5(-)rlte lo us r^lt).lrrclellokc lo pOv io

yr:urselves K Slts l0O.O0O,OO0/.' (Kcnyc: Slrrllrngs (Jrre lrurrrirccl rVrrllron) irtlrrl ihe

sc.rle 1_,ror-eccls ol L.R NO lt\79l25lteir-rc; 1l're Jtorlron lreincl €-'lottrerJ l-ry our clienl

We f rrrllrer uncjerlgke Io i)c)y lo yoti ll.re sulrr of K Slrs 5L),000.000/= (l(envct

Slttlirrtc1s Fif ly Mrllrorr ()r'rl1') irl reslre cl r-rI r-rcJvo':crlr: {ec5

this r.;rtr.Jerlokir'rg sl'rr,rll llcCortle e[[r-:c 1ive citrly l]frorl recerpl oI the Rc

Corrvr:yCrrtCe Ol i\4orlgoge duly exe<-u1etl l:y your Clrenl ovei' L R 7879t?A

l<:geilt€:r r.,,illi ll-re Deed PlCrr'r [ioyrtterri of trle ivvo surrrts:lrCrll l-1g1-t-rile pcy'ctlllt:

rvitlrirr l2 rnorrllts of ihe issuorlct: of the nernr (-er1rIic'olrl ol Ttlle for L R l"l(J

787() 125 rvlricheve r rs the loicr

Your: lc.rillrlr v

ifi
v\\*\ \/

H lr R tT S\H r t-t\
\

r,-c (.lierrl
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P.-EPUBLIC O

THI, NATIONTIL

r KENYA
TB-f,ASUR\]

'lr.Hi.$tSYt't'it:

_ir

TelegtaPliic Aridrcss: Zzgzl

Fiuatrce - N alroDt

FAX NO. 3108S3

Ii}fS t#ff''"'J i, *' e e uo t e

Ref : CONF/Mo! GL 1/ 01 / TY'r/ (16)

The Solicitor Generai

State Larry Offic" * O"p'rtrnent of Justice

ai.".t" U"use' Haranrbee Avenue

f .O. g"* 401L2-00100

NAIROB1

2018
Date: l2th Februar\"

4/\ JL\ UAt"..ir''--'il;1^:!-CBI IICCC NO. 617 0F 2012
NCTHER VS. ATTORNEY GENERAL

AFRISON EXPOR1 iyrr:1,iiil Li.i i
24 ORIG]N

i-t-r.:T-l :q: A

NO.78 7el4/A.L
SALE OF LR NO 78

Tlre above subiect matter refers (--.r ,,rr.lo 7g7912+ original
- J^^ttrnPl ll\ !L/r !_r^

Attached, please find duily filieo cor'\Ie\rancc *'"

No. 7E79/ +l4ll3Ruaraka f or yo'rr lleiessar)'actiorr

t.
B
F

oNIFACE
R: I P

OB

SIIyIBA, OG\ 7

ECRET ON

CC:Dr. I(aranla Kibicho' CBS

ilIil:ti] f ;l::xilr & C o-ordination or

Nationit Government

f.O' Uox 30510 -00100
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CABiNE I' S 0CRITA]<Y TO TI{FI 1'ttl!ASt t11-t' OIr I<ljNYA

t N D ;.]N'flJRU OF C'ONV I,]YA N CI.,

LAND REF'ERENCE NUMB EII 1 8i9, 174

oRIrl IN,1.i l\LI14RFl- ?RlQ,',1 /1

Drarvn lly:
Henia Anzala & Associatcs

S tudio Housc, 3'o FIoor East Wing
P,O Box 51745 - 001()0

Art'ings Kodhek Rond

Na iro i: i

'r'o
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Tr.irs iNrlE,N"r^[rFlr,] c)ir (,r.]r{\iEyA-rr-c,i,r$".3ri' da,,,ui .r.\,,,r:

ll-rousdnd One Httndrstj and Sirteetr RETlyEEin AFIIISOh- EX'POR'I'tMI'ORT

[,rN,[trE,t) AJ'iD IIUEI_AI\rDS LI]\'1I'TFr.D rimrrcci iir-biiiiy co,rpanics iircorpcrarrci in tlie

rcprlblis of l(e r:ya and of I'ost Oiirce Box l'lumbcr 468i? - 00)00 Nairobi (hcreinafter called

..theVenrJors''vl|rioheXp16sSiol]shalltl,hetecontexisoacjmitsinclucletheirsuccesSorsand

assigns) of rire onc pan AI\rD TIIE C.ABII\-ET SE.CRETARY TO THE',IRIIASI"IRY OF

i(ENYA of Post office Box Number 30007 - 00100, l'{airobi aforesaid (heleirrafter called

"the Purciraser'' which expression shall wheretlte cotlre''lt so admrts inc'lude his persorral

represert,.arives and assigns) of thc other l:a11'

\rVTtrEReS

A Byvirtr.reofanlrt<lenlut.eoIConr,eyarlcedatedTwentyNinthilayofDecemberotte
'T'frotrsand IJine Hundred anci Eighry Onc (registereci in the Coverttnrcnt Lands

Re.gistry at Nairobi in Volurne N,52 Folio 42ll File 16178 and made behveen

IOREi'i.{ Ln{ITIiD (the.reirr cjescribed) of the. one oart and the \/endors of the other

parl for ihe cottstderatrotl iherein mentiurreLi AL;Tii;T p;';;- ;; p; -:i :: i:':'l'

situatc irr the Ciry olNairobi in rhe Nairobi Area oIthe Reptrblic of Kenya containirtg

Lry measurcment c)rre Five Decimal Eight Six ()5.86) hectares or thereabouts that is to

say :_.airci Rcterence Number 7g'l9i?.4 (original Number 't81gl4l3) u'hich piece of'

]e::d i: ! pa11rCn C1 ihrl pt'e,mises ct.trttut rSC,j ,ii an(j COfi"'3'r''-d b;' al lrrdentrrre of

,lorive),alce drrrcd rhe day of December one 'l-housand Nine i'ltrnclrccl and Fifty Eight

(regisrered in the core,",,r.n, Lancls Regisiry at )laii'obi irl \/oltrtne N 43 Folio 302/1

..!:erci::oescribed)togetherwiththebuiidingandimprovcmentserectedandbeing

rltereon con\/eyecj unio ti'.,e Vendors for an estate in iee simple Subject as therein

rnentioncd,

T6e.ve,oors irave. suc-divided the sar<l piece cf lanci rnto rwo pofiions and have

agrec{ with the Ptrrchaser for rhe sale lo tlte Puichaser of one sub-divided portion of

jJ acres a.r the. price or surn of Kenl'a Shillings Two Billion Fo-ur Huncjred Mi)lion

(Kshs.2,400,ooo,ooo.1(p}usrnlerestthereonpulsuanltotheCol)sentJudgement
Catec 2"i April 20) 3) subject as hereundel me ntioned'

B

l





IN ) ]'.

B4
Tl,iis [NDEI..{T''URI1, OF CC'}('JE,'yA}icll is nrad" this day c'l' Trro

] housand Onc Htindred an,J Sr;;te e n R [:Tl{EIIA/AFR]Sr.)N II,}LDoIl.'1. I]\,rPoRT

n-IMITIED A-Nl) H{JELltNDS Li}\4ITED }imrtcui liabilrty cotrtpatries incorporateci in the

ieprr'lic.f l(er:ya and o1'Post office Box Nurnbcr 4681?-- 00)00 Naircbi (hereinafier called

,,the ver:r<lo15" wlrich expre ssion shall rvhere cont€xt so admits include iheir successors and

assigns)oiiheonepartAIrDTHECABlNtrTSECR-ETARYToTHETREASIIRYoF
I.'.-ENYA ol Post office Box Numbe r 3000i '00100, Nairobi a1'oresaid (hereinafter calied

,,the Purchaser" wlrich expression shallrvhere the cotttext so admits inc'iucie hls personal

represettlarives and assigns) ofthc other 1>an'

Wl:llEFtaS

B

A Sy,rirtrre of an Inclenlur.e of conveyzrrce cjaled Twenty Ninth elay of December orre

-r.[rorrsano Nine Hurrdred ancl Eighry orrc (rcgiste|ed in the Gol'errlntcnt Lands

Regisrry ar Nairobi 1 J3rume 
* :, l:T::1]":l:'.1'l:jf,Til.""::::::ihe other

.jilP-l- I i-I L$iiiTEl {ihe::rr' ' 
):':i":=.:'::' 1':(' 'llli 'r'!i ':r\' r!'

parllorthecorrsideraliorttlrereinmeniiotredAl-LTHATpieceorparcelofland
siruarc in the ciry urNri,oU, in the Nairobi Area o{'lhe Reptrblic of Kenya containing

brymeasurcmel.rtOtleFlvelJecimalE,ightSix(}5'86)hectaresorther.caboutsthatisto
sav uarircj Rcference Number jg?glzq (origirral Number 't8'7g,t413) which piece of'

;;" ;;;;;;;';;i'h" p':"n'i'"s cuttr;ri ''"'l i,., airJ voil ";ir;r i') a; i;-'::"':::'; :f

,lo',,reyance datud tne 
jay oIDecem'oer One'l'housancjNine I-ltrric]rccl and Fifty Eight

(regisrere<l in the Colelllmellt Lano,s Registry at Nairobi itt VoiLrtr..re N 43 Folio 302/l

.lerci:r oescribed),og.rn.|. wirh the t,uirJing and improvements erected and beirrg

rlrereon conrreyecj ,nio th" Vendors foran 
-estate 

in tee' simple sublect as therein

:ne nl ionc d,

The verroors irave. suo-divi,Jed the sard piece of )arrc] into rwo portions and havc

agr.eed witn tlre Piri'chaser for ihc sale tc ttre Prirchascr oicne sub-divitled poflion of

iJacresa.Ith(',priceo""ofKenyaShiilingsTwoBillionFourHundredMi)lion
(Kshs. 2, 400, ooo, oooj (plus interesr rherc0n pul'sLrant io tlre collsent Judgement

i*i z"i nprit zo)3) subjcct as hercunder me ntioned'

l,



i,. I r,ijr i,. i,ii,!) ',''lii'.[.SIiI.f !] ;:,,'r ':i riif 
"i '-':t' 

'-' ''' ri:' ,ll;lri ', ' ='': r"' i ' ri" '

.r9.i dl lr(-i(:'-i (.ii tii-r,/ lriiic i;i:,ini C)rre eigirr :iiir--t: i'c'r (5') i-'ii'l ll't':Ll ri '' 'i e :'ai''i "JIge 1:rtrrt aLitl lil

*(ir-rsidrrarir)n oi tire si.r.r ()f Ke1-ya SiLillri,gs I v.'r it!l\\lo!'r FL-,'-ii ;iirtiutclil I'rlilliolr (Yi-shs. li

40(),000,00tt) plus irric.rgst rhe1cr-rt-r pursuani i,i Fl J.{:t'i:,tr,i.,utigenli'.ni [iuicd 2"d A.pril 2Cril

paid by rhe PiirchaSCr i1 titr: Veuciols on or tcic$i@e..tccutic1r l-,erec,i (receillt tvhet't.of,tl-,i

Vci:.-.1ors nereby, 3skn9i,.,Ie-rlge to Ihe \/errdr-,i)

ght title and interest in and ALL THAT
rl picce or palcel of land situaled in the City of Nairobi in the Naiiobi Area in lhe Republic of

t\ Kerrya containing by rleasuleme)tt thirly nine poini one eight tl'rlee acres (39,1.83 acres)

which inclucies urne, hun<jrcd anci rrrnciy six (!9;6) individual maisonettes on Deed Platr No.

i I l34?ll2'15 to Deed I'Jan No. l342ll29Z sitting on seven point five acres (7.5 acres) part ot'
' the thirty riine point one. eight tluee acres alieady paid lc-rr though Kangwana & Co.

i r Arh,'ocates on behalf of I(PTC on l0'h May 1988.

IJEREBY CONVIlY unto the PurchaseL all their ri

)

T'

1'he Thirty Nine Point Onc Eight I hrec acres (39. )83 acles) includes one point six eight tluee

acrcs (1,583 acres,t rc-st:rvcci foi a comrncrciaj purpose and lenlains io reven back tc ilte
registered ownel-s at an appropriare tirne, otherwisc it has to bc paiC off separately by thc

p,.trchase:' as ir is neitlrei parl of thirly se\/en p<;int fivc (37.5 acres) nor part of the conscnt

Jucigenrent clatecl 2nd A.pi'il 2013.

IN WITNE.S-S Wg"*Oli the Vcnciors and the Purciraser )rave set their hand-s hereto the

day and year'first hcreinbefolc writtun,





Srl.,'.i-l-,il ',, i.:.r i',( C,ir-ri;,. r i''rj:,i

lrI lirr. \1lt-l''1.] ) O i\
.-\F'titSC:,i I!l(llOI].l' tir,il,r;)r. i l.iirli 1i,l)
ir-r ihc pit-rcnci.. r)i B6

ffiD TRI-IC'TOII

irasspo:-ViD)(o

Signature, -3ffi-:
PIN Nurnbcr

DiREC,TOR llll\\ii\

rqs4;{rirr
Signaru
jrlN Nr.rmber

\

I

,z-, :. r)(-r,+-!l),,i, Zr..>: . l4I
I
t

Advocatc

r HER:!p,y cERrrFy ty^t, fd4l,,L, t,,)",l lit i t:1,i )/)ttu, (j;1. 
1ard'r.J(.t.\ TliV IVI(>(I klLr ,.bcing Dirccrors ot AFRISON trx_r,oRT

IMPORT LIMITED ancl bcitrg lctov"'n to ;nc ack,roi,Je.dgc the above signaiures ro be rhe
heirs and Ilirrfher certify that the ohotograplts allxcrl above ar.e true lilcelrness of the Saicl
Direclors arrd that tlreir abovc Nati()n Icjentjit,Cai-ci Numbers/ passpon Nlr;nL,ers iirrcj plN
Nurltbe:'s at'e nttt:ibers of the origina)s of theri ciocuiricnts u,hich I have sccrr

t)l-i l$c A\\l'i\NZi\l-.,'
A'Dv(lcA'l E- 

-s - ^ ""'
c,. ) i\/rMrs s r o,,)i: 

^r.. i1 r "ffi==Signeci: I c t:l :'.:''',,,i;.., .. *D)- F'l r':

,4DVOCATE ()Ir THE HI(;iJ COI.,I-iT' O} ILENYA
--.( r

ti-^
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1
l

Signeri b1,

Cabinet Lqecretsl'1, to tll
Iu thc Plescnce of:

lll-.r*.,.....
y o I' I(cn f i'r..rtrl-\ u r

rl
\

-4
)

)

)

)

)

)

)

IDTPP NO
PTN No.. .

Sigoatu rc

ADVOCA TN

I HT,RF]BY CERTIFY that
. '... .being the Cabinel SecretarY,

iir il'*'i-i,,irSr,t-v ,-,i-liq.iiv..a..iirrl l-,einlj kno''v;-, lc i:-r,:.r.cl(;-rlrvle(ll3d thc aL':oye l;i,r]'l':31'.ll'? to,be

hislhers anrl liurrher certity that thl photograph at'ilxcd above is a true likeliness of tlrc saitl

Cabirret Secleiary and that his/her abovu Nation;:l ldentiry Csrd Nurnber / Passport Nurnber'

and PIN Nurni:e1 are nurlbe.r's on tlre origirtals oIhis/her dr.lcutnettts rvhic]r Ihavc seun,

Signed

A]]VOCATtr OF T}M HIGFI C0LIRT OP K.DI{YA

Drawn By:
Henia Anzala & Associates
Studio House, 3'J Floor Bast Wiug
P.O Box 51745 - 00100

Arwings Kodhek Roed
Nalrobi

t-

l,
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Annex VIII - Submissions by the Managing Director, Afrison Import
Export Ltd and Huelands Ltd



REPUBLIC OF KENYA
TN THE MATTER OF THE OATHS AND STATUTORY DT]CLARATIONS ACT

(CHAPTER ls LAWS OF KEN-I A)

AFFIDA\rIT

I FRANCIS MBURU MIINGAI of P.O Box 46817-00100 Nairobi within the
Republic of Kenya do hereby make oath and state as follows:

1. THA'[ I am a male adult of sound mind hence competent to swear this Affidavit.
I 2. TIrA'r I am a director of AFRTSON ExpoRT IMpoRT LIMITED,
L HUELANIDS LIMITED, DRfVE IN ESTATE DE\TEI.OPERS LIMITED ANd--i.:." , /HSPERING PALMS ESTATE LIMITED.

3. -'flAT I aver that I have been duly authortzedby the directors of AFRISON
EXPORT IMPORT LIMITED, ITUELANDS LIMITED, DRfVE IN ESTATE
DEVELOPERS LIMITED and WHISPERING PALMS LIMITED to swear this
Affidavit on their behalf as well as on my behalf.

4. THAT I aver that I swear this Affidavit in respect of the following:
a) Land Reference Nuuri..rer 787914(measurilg 96 acres).
b) General Service Unit land measuring37.4 acres: Land Reference Number

7879124 (which was sub- divided from Land Reference Number 787914).
c) Drive tn Primary School and Ruaraka High School measurin g 13.5364 acres

(excised from Land Reference Number 7879125)
5. TIrAT I aver that AFRISON ExPoRT AND rMpoRT L[\[rTED and

HUELAI{DS LIMITED are the registered owners of Land Reference Number
787914 (measuring 96 acres).

", 'IAT I aver that the said Land Reference Number 7879/4 has been sub-divided

a) Land Reference Number 7879124 which is the portion occupied by the General
Service Unit (its acreage is 37 .4 acres).

b) Land Reference Number 7879125 which is the portion that remained after 37.4
acres were excised from 96 acres and it belongs to AFRISON EXPORT AND
IMPORT LII\{ITED and HUELAI\DS LIMITED.

7- THAT I aver that the land curreptly occupied by Drive hr Primary School and
Ruaraka High School and which is in issue in the investigations by the Senate and
the National Assembly measure 13.5364 Acres and the rrrr. was excised from Land
Reference Number 7 879 125 .

v



8. THAT I aver that in 1981 , the directors of AFRISON BXPORT IMPORT
LIMITED and HUELANDS LIMITED purchased the land (Land Reference
Number 787914) from JORETH LIMITED.

9. Further to paragraph 8 above I aver that the directors of JORETH LIMITED were
Mr. Duncan Ndegwa, the late Mr. Njenga Karume and the late Arthur Magugu.

10.THAT further to paragraph 8 above I aver that after AFRISON EXPORT AND
IMPORT LIMITED anci HUELANDS LIMITED bought ilre said lanrl, tire
Government expressed an interest in acquiring the entire 96 acres from AFRISON
EXPORT LIMITED and HUELANDS LIMITED and it went ahead and illegally
cordoned off the land from the public.

11.TIIAT further to paragraph 10 above I aver the then President Daniel Arap Moi said
the reason why the Government wanted to acquire the said 96 acre piece of land was
because the Government intended to develop houses on the entire 96 acres land
which houses were to be used by the General Service Unit (G.S.Lr).

t2. nyrther to paragraph 11 above I aver that the said project did not take place but the
Jvernment continued to occupy the said land.

13. r'HAT I aver that up to the year 2012 when AFRISON EXPORT LInflTED and
HTIELANDS LIMITED filed HIGII COURT CwIL CASE NUMBER 617 OF
2012 the Government had only paid them for the 198 maisonettes which stand on
7.4 acres and are currently housing police officers from the General Service unit.

|4.TIIAT I aver that in due course the directors of AFRISON BXPORT AND
IMPORT LIMITED and IIUELANDS LIMITED sold 30 acres to the
Govemment for General Service Unit housing project.

ls.THAT I aver that currently the portion occupied by General Service Unit measures
37.4 acres (cornprises the 7.4 acres where the maisonettes occupied by the officers
of the General service Unit are and the said 30 acres that the Government had
illegally fenced off when the General service unit took possession/ occupied the said
maisonettes / after it later they decided it did not want to acquire the entire 96 acres.

16.TEAT I aver that in or about 1986, the Government controversially constructed two
.', ,,,)ools (Drive In Primary School and Ruaraka High School) within Land Reference

.rirmber 7879/4 and just like in the previous instances of illegal trespass by General
service police no payment was made to the owners of the said land (AFRISON
EXPORT IMPORT LIMITED and HTIELANDS LIMITED.

17.THAT I aver that the Government also constructed an office for the area District
Officer (DO) and chief within Land reference Number 787914 without any approval
from AFRISON EXPORT AND IMPORT LII{ITED and HUELANDS
LIMITED and it also did not pay for this.

18. THAT I aver tfrat in the ysa:12012, frustrated and left with no option, AFRISON
EXPORT IMPORT LIMITED and HT ELANDS LIIVIITED decided to seek

HIGH COT]RT CTYIL CASE NT'MBER 617 OF

2

I

J

v
Court's intervention by filing
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I

zAn where il , interalia,sought damages for loss of use of it's land as well as orders
to compel the Government to pay for the 30 acres which it had illegally added to the
7.4 acres. The said 30 acres were adjacent to the siiid maisoneffes.

l9.TIIAl'I aver that tn HIGH COURT CI L CASE NTUMBER 617 OF 2012 the
directors of AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED were very clear in their demand that the Government had to pay them
compensauon for damages oocasioned to them ciui; ro ioss of use of their iand arising
from the illegal occupation of their land by the Govemment.

20.TIIAT I aver that AFRISON EXPORT IMPORT LII{ITED and HUELANDS
LIMITED won the said HIGH COTJRT CIWL CASE hII.IMBER 617 OF 2012.

2l.TIIAT I aver that in the said HIGH COT]RT CASE ER 617 OF 2012 the
Court awarded_AFRISON EXPORT IMPORT LIMITED and HIIBLANDS
LIMITED KENYA SHILLINGS 4,086,683,330 for the additional 30 acres that the
Government had illegally occupied.

r,2.n1fther to paragraph2l above I aver that the Attorney General negotiated with
"",'-' ,., FRISON EXPORT IMPORT LIMITED and HUELAhIDS LIMITED and the

'said Court award of I(Ehl-YA SHILLINGS 4,086,683,330 for the said the 30 acres
was reduced to KSHS 2,400,000,000 Q.4 BILLIOI9

23.TIIAT I aver that it is now six years since when the said award was reduced to
KSHS 2,400,000,000 (2.4 BILLIOIg and contrary to the agreement that the said
KSHS 2,400,000,000 (2.4 BILLIOI$ was to be paid within ninety days from the
time AFRISON EXPORT IMPORT LIMITED and HIIELAI\DS LIMITED
sold the thirly acres at a discounted price to the Office of the President the
Govemment has only paid Sh1.8 billion and this has caused the delay in hansfe.rirg
the37.4 acres to the Govemment.

24.THAT I aver that in or about 2A09, the Govemment, through the City Council of
Nairobi housing department, illegally issued letters of allotment to people and it
allocated part of (LR NO 787914) to the said people and it went ahead and illegaily

, a(lowed the said persons to occupy/trespass on AFRISON E)(PORT IMPORT
'''- ,, MITED and HUELANDS LIMITED land (LR NO 7879/4).
2S.:::rther to paragraph 24 above I aver that the said illegal issuance of letters of

allotment was effected by crooked land grabbers and fraudulent Government
officers after manufacturing a forged letter of the then Minister of Lands Mr.
Kibwana.

26.Further to paragraph 25 above I aver that the said land grabbers are very highty
placed in the Government and are very influential business people in the society.

2T.Further to paragraphll and26 above I aver that the said Land grabber have been
frustrating AFRISON EXPORT TMPORT LIMTTED and IIUELAIIDS
LIMITED'S requests for compensation from the Government and that some of the
said lzurd grabbers are politicians, senior civil seryants etc who fear that AFRISON

3
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EXPORT IMPORT LIMITED and HUELANDS LIMITED will demolish the

illegal buildings/structures erected on the land they have grabbed.

23.Further to paragraph2T above I aver that even after wirming cases against the said

land grabbers in court, the said land grabbers too just like the Government, have

disregarded/ignored court Judgements which have declared that they are occupying
the said land illegally.

29.1 aver tliat any attempts by AFRiSOfi EXPOIIT IMPORT LINIITED and

IITIBLANDS LIMITED to regularise the status of their land and/or push for
compensation in respect of the illegal occupation of their land by the
Government/land grabbers has always met stiff challenges/ a lot of difficulties ald
they have always been subjected to a lot of trauma, ridicule and psychological
harassment and torlure and this is actually what is happening currently in respect of
the current compensation that was paid to them for the thirteen point five acres for
the schools even after gazetffnent by the National Land Commission and the law was
ro{lowed in the said acquisition and even in a clear case where even the Attomey
; lneral, in his opinion, pointed that the said trespassers had been illegally:-::
.,-cupying our land for more than 28 years.

30.THAT I aver that the Government continues to operate with impunity and has
refused to pay the balance of 600 million plus 150 million (which the Office of the
President undertook to pay directly to the Official receiver) and which issue was
agreed between_AFRISON EXPORT IMPORT LIMITED and HIIELANDS
LIMITED and the Auomey General.

3l.THAT I aver that AFRISON EXPORT IMPORT LII{ITED and IITIELANDS
LINtrTED'S land has been acquired by the following three different Government
Departments: Kenya Urban Roads Authority (under the Ministry of Transport),
(G.S.U land)/ Office of the President (under Interior ministry) and Ministry of
Education.

32.Further to paragraph 31 above I aver as follows:

ii)

The Kenya Urban Roads Authority (KURA) has acquired about 12 acres
for the construction of Outering Road and access roads from Outering
Road to Mathare North Road (all gazetted in the Kenya gazette)'.

The Ministy of Education has acquired 13.5 acres (occupied by Drive In
Primary School and Ruaraka High School).
The Interior Ministry has occupied37.4 acres(198 three bedroomed
maisonettes stand on this land)

33.TIIAT I aver that after being frustrated for many years by the illegal occupation of
their land by DRf\rE IN PRIMARY SCHOOL and RUARAKA HIGH
SCHOOL, inZ}l7 AFRISON EI(PORT IMPORT LIMITI,D and HUE].AFDS

J

1i)

iii)

o

4
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t

LIMITED got a chance to ventilate their grievances through lllimuYetu Programme
established by the Education Ministry.

34.Further to paragraph 33 above I aver that the Ministry of education had formed a
task force, under the leadership of the Education Principal Secretary, which was
mandated to establish the public schools that were on private land in the entire
country.

35.Further to paragraph 34 abcve I aver that .AFRISON ExI,oRT IMpoRT
LIMITED and HUELANDS LIMITED were granted a hearing by the task force in
respect of their 30 years grievances about the illegal occupation of their land and
thereafter the Ministry of Education wrote to the National Land Commission, which
upon satisfaction that we were the real beneficiaries, replied to the Ministry of
Education asking it to approve AFRISON EXPORT IMPORT LIMITED and
IITIELAND S LIMITED payment/compensation.

36.THAT I aver that so far Under Elimu Yetu Programe, which is an initiative by the
to acquire title deeds for public schools built on private land, there are

2,000 public schools on private land.
37-; to paragraph 36 above I aver that the two schools built on AFRTSON

E)GORT IMPORT LIIVIITED and HTIELANDS LIMITED land became
beneficiaries under this program of Elimu Yetu.

38.THAT I aver that under the Elimu Yetu Programme the (iovemment wants to give
Title Deeds to schools without Titles Deeds.

39.TIIAT I aver that the Government paid AFRTSON ExpoRT IMpoRT
LIMITED and HUELANDS LIMITED almost half of the open/current marker
value forthe said 13.5 acres occupied by the two public schools (DRIYE IN
PRIMARY SCHOOL and RUARAKA HIGH SCHOOL).

40.TIIAT further to paragraph 39 above I aver that according to the open market
valuationby Camp Valuers the said 13.5 acres are worthy I(ENYA SHILLINGS
FOt R HUNDRED MILLION per acre and that the said thirteen point five acres
"qp valued at approximately KEhIYA SHTT.LTNGS FIYE BILLISN NINE

:,r, . ILLION(KSIIS 5,900,000,000) but AFRISON ExpoRT IMpoRT LTMTTED
''1'',.d lf[ff,LAIVDS LIMITED sold the same to the Government at about KEI\ryA
SHTT.LINGS THREE BILLION TWO IITJNDRED MILLION (KSIIS 3.2
BILLIO19.

4l.THAT further to paragraph 39 and 40 above I aver that AFRISON E)il,ORT
IMPORT LIMITED and HUELANDS LIMITED were not happy with the low
OffET Of about I(EI{YA SHILLINGS THREE BILLION Two IIUNDRED
I{ILLION (IGHS 3.2 BILLIOI9 but hostile circumstances forced them to take it
as the only other option, which was to file a suit at the LAND DIWSION OF TI{E
HIGH COTIRT challenging the said compulsory acquisition, would have taken long
to resolve the stalemate.

5
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42. Further to paragraph 4l above I aver that so far the Government has paid a deposit

of KENYA SHILLINGS ONE BILLION FIVE HI-]NDRED MILLION(KSHS
1.5 BILLIO|$ to AFRTSON EXPORT IMPORT LIMITED and HUELANDS
LIMITED.

43. TIIAT I aver that the 13.5 acre parcel is a very prime parcel of land because it
strategically positioned (adjacent to Delarue and the Kenya School of monitory
sr,"rdies) ?-nd *tt the land tcuches TtLika super high';'a1' on ons side, outering road on

the other and Mathare north road connecting Huruma and Juja road on the other and

that this land can only be compared with land at Eastleigh which is currently being
sold at KEhl-YA SHILLINGS ONE BILLION PER ACRB.

44.THAT further to paragraph 43 above I aver that other properties within the vicinity
like the Garden Ciry fetch a price higher than this.

45.THAT I aver that AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITBD demanded KENIYA SHILLINGS 550 MILLION per acre from the
Government but the Government awarded them KENYA SIIILLINGS 206

I

.,ILLION per acre as compensation for the said 13.5 acres where the two public
l

,.,l1ools in issue herein are situated.
46.THAT I aver that the acquisition process in respect of the said 13.5 acres was done

according to the law and was/is above board and fi.rther aver as follows:

a) The said acquisition process was done according to the law and was/is above
board but r certain clique of individuals w'ho are extortionists are maliciously
using the media to spread propaganda against AFRISON EXPORT IMPORT
LIMITED and HUELAIIDS LIMITED for their own personal interests

b) The money paid to AFRISON EXPORT IMPORT LIMITED and
HTIELANDS LIMITED was paid after the due legal process was followed.

47.The directors of AFRISON EXPORT IMPORT LIMITED and I{IIELAIIDS
LIMITED have carried out a private probe /investigation and have established how
a scheme to extort money from AFRISON EXPORT IMPORT LIMITED and
'\{ELANDS LIMITED was crafted by one MESHACK ONYANGO DEIIAY,
I iORGE O|IDUTO and JULIUS NGARE NGUYU.

48.'I dAT I aver that the said MESHACK OI\TYANGO DEIIAY, GEORGE
ONDUTO and JULIUS NGARE NGIIIT are well-known individuals within the
streets of Nairobi and well known by Government officials as they visit Government
offices on daily basis from one corridor to another searching for/tracing who is being
paid by the Govemment in different Ministries, and through comrpt means they are
able to secure/obtain sensitive and confidential Government documents.

49.THAT I aver that it is the said MESHACK OI\TYANGO DBHAY, GEORGE
ONDUTO and JULIUS NGARE NGUIU who have been spreading malicious
propaganda against AFRISON EXPORT IMPORT LIMITED and HUELANDS

t
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LIMITED in the press/ Senate/ National Assembly/ Government offices and

security agencies/ anybody who cares to listen to thern.
SO.THAT I aver that the said MESHACK OI\IYANGO DEHAY, GEORGE

ONDIITO and JULIUS NGARE NGTIYU operate with impunity while their many
victims suffer immensely under their extortionist schemes.

SI.THAI'I aver that the said MESIIACK ONYANGO DEHAY, GEORGE
UNDUTO and JULIUS NGARE NGU Y U are lethal/daurgerous and shouid be
investigated/tamed to wipe out the injustices that AFRISON EXPORT IMPORT
LIMITED and IfUELANDS LIMITED and others have suffered in their hands and
in order to protect the silent victims of their extortion/blackmail schemes.

52.THAT I aver that the said MESHACK OI\TYANGO DEIIAY, GEORGE
ONIDUTO and JULIUS NGAR-E, NGUYU have also been black mailing other
Govemment official involved in the acquisition process herein and they conspire
with comrpt Govemment officials to obtain documents from the Government
n(fices which documents they use to further/execute their extortion schemes.

.,3 qAT I aver that the said MESHACK OI\TYANGO DEHAY and six others had: ---.

pranned to extort a total of I(ENYA SilLLINGS 280 MILLION from the deposit
of I(EllYA SHILLINGS ONE BILLION F[VE HUIIDRED MILLION which
the Government paid AFRTSON ExPoRT IMP0RT Lrl\irrrED and
HUELANDS LrNrrrED as compensation but after AFRrsoN E)GORT
IMPORT LIMITED and HIIELANDS LIMITED resisted such attempts they
formulated and fabricated untruths and lies against AFRISON EXPORT IMPORT
LIMITED and IITIELANDS LIN{ITED so as to blacknraiUcripple them
financially.

54.Further to paragraph 47 to 53 above I urge the Govemment to take AFRISON
EXPORT IMPORT LINtrTED and IIUELAIIDS LIMITED'S
grievances/investigations/information seriously in order to protect business people/
AFRTSON ExPoRT IMPORT LTMITED and HUELANDS LTMTTED.

iS.TIIAT I aver that the said extortionists have also reported AFRISON EXPORT
--t::.:l \

.,,,rfPORT LIMITED and HIIELAIIDS LIMITED to the Kenya Police and the
i,rector of Crirninal Investigation and the Ethics and Anli Comrption Commission
who are also crurently investigating the issues herein.

56.THAT I aver that the ownership of the land in issue before the Senate and the
National Assembly (L.R NO 787914 ardthe subsequent sub-divisions) is not in
dispute and further arrer as follows:

a) The said land belongs to AFRfSON EXPORT Ah[D IMPORT LIMITED
and HI-IELANDS LIMITED which issue is not in doubt and has never been
challenged by anyone and/or any challenges have been dismissed by Courts.

7



a) The Courts have in numerous cases confirmed AFRISON EXPORT
IMPORT LIMITED and HUELANDS LIMITED as the absolute owners
of the land in issue herein.

b) The over arnbitious land grabbers (including the two public schools) herein
have no legitimate claim to the land and the period they have been
trespassing/squatting on the land of AFRISON EXPORT IMPORT
LIMITED eLnci HUELANDS LIM is immarerial an<i can nor cont-er title to
them.

c) The alleged letters(s) of allotment(s) allegedly issued to the two public
schools and members of the public by either the Commissioner of Lands
and/or Nairobi City Council are useless/worthless pieces of paper which can
not confer legitimate title to them because Land Reference Number 787914
and all parcels sub-divided there from were at all material times registered in
the narne of AFRISON EXPORT IMPORT LIMITED and

\ HUELAIIDS LIMITED and the commissioner of lands and/or Nairobi City
I Council had no power to allocate the same .' d) The Title Deeilof Land Reference Number 7879/4(measuring 96 acres) is

still intact at the Ministry of Lands and a copy of the same is in the custody
of the Official Receiver (which is a department in the Attorney Generalts
chambers) who is co-ordinating the transfer of the respective parcels of land
that AFRISON EXPORT IMPORT LIMITED and HIIELAIIDS
LIMITED have sold to the Govemment. The Official Receiver is also co-
ordinating the transfer of the parcel(s) that the Government has acquired
from AFRrsoN ExPoRT TMPORT LTMITED and HUELANDS
LIMITED.

57.The allegation that AFRISON EXPORT IMPORT LIMITED and HITELANDS
LIMITED have been selling the same piece of land to the Government over and
over again is unfounded and false as each portion of land AFRISON EXPORT
{vIPORT LIMITED and IIIIELA IDS LIMITED have sold to the Government

b been gazetted separately for acquisition in accordance with the law.
58- --'e allegation that the land's valuation was too high is totally untrue and baseless

because the value awarded to AFRrsoN ExPoRT rMpoRT LIN,TITED and
HTIELANDS LII{ITED by the National Land Commission is half what AFRISON
EXPORT IMPORT LIMITED and IIUELANDS LIMITED were seeking given
the fact that the land is a freehold title and is for multi-purpose use (that is both
cornmercial and residential).

59.The valuation on the basis of which compensation of about KEll-YA SIilLLINGS
3.2 Bil,LION was paid to AFRTSON EXPORT IMPORT LIMTTED and
HTIELANDS LIMITED was based on the valuation of the Government/National
Land Commission valuers.

J
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60. THAT I aver that through a letter dated 22d January 201 8 AFRISON EXpORT
IMPORT LIMITED and HUELANDS LIMITED instructed the National Land
Commission to pay them tlie cornpensation in respect of the two public schools
(Drive In Primary School and Ruaraka High School) through the account of
WIIISPERING PALMS ESTATE LIMITED and that there is nothing abnormal
and/ or illegal and/or or un-procedural about such instructions.

6I.T'HA'I'1 AVEr thAt WHISPERING PALMS ESTATB LIMITED iS A SiStEr
company of A-FRrSON ExPoRT IMpoRT LrMrrED and HUELANDS
LrlrrrED and the directors of the three companies are the same.

62-Fufther to paragraph 61 above I aver rhat FRANCIS MBTIRU MUNGAI is the
controlling shareholder/Managing Director of the three companies and he run them
ON dAY tO dAY bASiS ANd thAt DRIVB IN ESTATB DEVIILOPERS LIlVtrTED iS
the contolling shareholder of HUELANDS LIMTTED.

63. THAT I swear this Affidavit in support of the averments herein.q.qHA:f what is deponed
:, ' 

"forntation save where
s true to the best of my.knowledge, belief; andto herein i

herein expressly stated.

SWORN AT NAIROBI
BY THE SAID FRANCIS MBURU MUNGAIrHIS I eR DA 20I8
BEFORE ME

?,o

COMMISSIONER FOR OATHS

9



&wport @mport €imttod
17th August 2016

Chairman,

National Land commission
Ardhi House,

1st Ngong Avenue, Off Ngong Road,

P.O. Box 44417 - 00100,
NAtROBt

Dear Sir,

FP RTY
THE MtNtSTRtES OF EDUCATTON AND tNTER|OR (CHtEF'S CAMP)

The above matter refers.

We, Afrison Export Limited and Huelands Ltd arethe registered owners of the above property (LR
No.7879 /4) having acquired the same in 1981. The title of the land is a colon ial govern ment title
with a freehold ownership of over 900 years lease (Copy attached for ease of reference).

Over time, persons unknown to me invaded the above property and have settled on it. Be as it
may, Schools, Government administrative offices, Roads and other support services have been
constructed on the land to support the population in the area without my consent.

currently we have a School and chief's camp on my property for which I have received no
compensation.

The matter has been going on for over 30 years

The purpose of this letter is to request you to compensate our companies for the taken land and
illegal occupation for public utilities namely:

i. Ruaraka Secondary School - 13.5364 acres

ii. Chief's Camp - 4.0 acres

Attached please find copies of my valuation reports for both land value and occupation value from
the time of illegal occupation took place for your information and further action

Yours faithfully

FRANCIS MBURU
DIRECTOR

AFRISON EXPORT IMPORT LIMITED & HUEIANDS I.IMITED

G. n'rr-, t 
" 
/r' -?lz)z (R. i ro: iJi L--, il r r/, u\1zrlr aSi

E O cSr,_r- 4t:t911. 00/00 S, e €). :\',itnl,i, C(c7l.!zr

7

t



n
rD

3p
E

T
>
d,\

:
G

\
B\
a.\

q
TD

\\\
b
s

\\

F$\u ! Iu uliat},r+
tJ11Gq\r t\6R\ +

q\

\

oFr -Tl

.\ t
F
o
o

S
bt\\

\
s
s
!-

)rA\ {tr s,

\ \\! {\\\shs

\
tr
.l
\o

N-s (-

h

t(\
tJ

-U
SE
A:

E8s::s. t\)

(\/2.
32 ?s,, /2.

N
$,
\o
N

6

o

u

.r€-

&

N

$t

s

\
s
b

N
o
>
D

q

\,{
!

t
1

t

\s\
\o\*

t
t

\
ts\
N

to

(\\\

6
l.

rO
z
9

\
B\
ro

+
\

acr
o-

i
o
J

z
o

5
6'
z
I

a
lD(/ltr).D
\l 3

..oN=
N),z
11a
s'
$t
R\t

\
ED

:.rb

t

!s
\l
\o
n-'

o

\

t\)
(a

2

N
N

I
o

q
\
\t\
tr\

-\
( \-,\

hat

\o
$.

d
\D

tu

b

{-
F

5L_

,(

.F

o
d

€
Bt

o

$
\

(1g
rD

5',

N
\n

o

o

9l
3T
oz
-\l

:o
(^Nco
a- tla$
th

Elz
mP.meCl!.
!

@

,=t
3N
\\\
6Nl\a
Nh
N
b

t



J



! -!

o
(!
o

oo
q!

o
oo

o
N
oF
@F

8?
Ei

I 3&o 19zj

o
6o

o

oc
.9o

5
oz
5
ulft
!6
o:
F
d.
o
0-:
F
6,o
o-:xou

d^
ulY

=so<

I
oo
F
@(o
tx;oaoEq<
LZ

x

cr

o
N
o
F
F
o
z
dJro
zIq
ao:o
ouooc
dq

{
d
o)
Fo
F

I
<6q

ttl'

_)
oI

o9
qi

or
o8

@;

o
T,6s
N
di

ti
--l

1

l

I

i

rl

ti
tt1 *

o
OD

(s

eIrt-

rD6 ugz
pdl

ti



N o c. 23387.

L--.

)ERTIFTCATE OF INICORPOR ATrcIn

I hereby Certify e ,ho,-

t )+ AFRISON EXPORT IMPORT IJTMITED

ts this day Incorporated under the Companles Act (CaP. 486) and that the

Companv ls LIMITED

Given under my hand at Nairobt this F IRST . -d.)r

of........*...P.P.9J..IPPI*-,.......One Thousand Nine Hundred and' ' 'P-rGHrY
ONE.

L

l

GPK III l-lorDJ/78{F9)

C.amponics



r Telegroms: "INIESTATE", Noirobi
Ielephone: Noirobi 227461
Pleose oddress oll communlcotlons
lo:

THE REGISTRAR _GENERAL

DEPARIMENT OT

THE REGISIRAR GENERAI
P.O. Box 30031- 00 100

NAIROBI

Our Ref:. C.23387
Your Ref: //

19th August 20'15

George Otieno Ondutu
P. O. Box, 8148-00100
Noirobi

Deor Sir/(s)

RE: AFRISON EXPORT IMPORT LIMITED

I refer 1o your letter losi doted I9th August 2015
According to the compony's onnuol returns lost doted 3l't Jonuory 2014, the
nemes of directors/shoreholders of the qbove Compony with their porticulors ore
os follows;

Nomes Address Shores
Froncrs Mburu P.O. Box, 46817-00100 Noirobi I

Mork Mungoi Mburu P.O. Box, 4581Z-00i00 Noirobi NIL
Justin Mungoi Mburu P. O. Box, 46817-00100 Noirobi NIL

Non director shoreholder
Equotor Brent Limited P. O. Box, 46817-00100 Noirobi 99

Totol
The nominol shore copitol of the compony is Kshs 50,000/- divided into 500
ordinory shores of Ksh.100 /- eoch.

Yours foithfully.

T REGI T F PA

I
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TNCORPOR ATTOIV
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,|

... ..,HU$I'AIIDS......L IM-I$ED...-...r.G..-.....ao..r..3..,...r--,..--.r...+--,.,--.-...-.o...-.-...G.- .

is tl'iis riav lncc;i:or;tcd uncler the L-'{)rlpanlr.s .\cr (Cap, 4,.q6) ancl that t}:e
Con:1>anl is LIl,'tiTID,

Gilen unr'lei i'r-rJ' hand ar Natrobi rhis......,.....F.Lffi ..-....,....-,-*--.-,.day

nt'.... NOli?S:lBEii ...One 'l'housarrci Nine Hundred and...EIGFI-1.Y....0H8."..............,

\
Certificatc ieaei,;e,1" b.i . ......Je.\r",r-.,- tinx-r,7

,r )
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I

ri

i

r.')

Datc & '{ \ tr \1, t

CPIi 3drj-Snr---1,'8 I -(!:9

DY. Aegistrt oJ Conpanict





No. CPR/2009/15903

CERTI FICATE O F IATC ORPORATIO|Y

I hereby CERTIFY, that -

EQUATOR BRENT LIMITED

is this day Incorporated under the Companies Act (Cap. 486) and that
the Company is LIMITED.

GiVEN under rrrlrhand at Nairobi this 22 nd day of December
Two TkroLrsand and Nine

R





\e\egr qms', "\N1 EST AIE', No\ob\
Telephone: No\obi 227461
Pleose oddress oll communlcotions
to:

DTI\R\\hTNl QT

THE REGISTRAR OTHTRNT
P.O, Box S00st. 00 100

NAIROBi

lSttr Oclober ,2e17
Our Ref: C. 127g27

George Ciieno OncJuto
P, O. Box,3Z28S_OOtOO
NAIROBI.

RE,

I refer 1o your letter doted 2grh September, 2017.
Rccording to the compony's records (no onnuoi returns hos been file<J sinceiffi '5:l,T ; :f ,' 3:" ?m"j, : l ? : : : H'y,' 

i ;"' 
" 
; ; ; ;".1, o r * e o b;, ; ;; m p o n y w i r h

Address

| ? !o, 46817-OOt0O Noirobi
| ? ?o* 46a17_ooloo Noirobi
P.O Box 46817-OO)OO Noirobi

The. nominol shore copitol of the coordinory tnor"rit rshs100/= eoch, 
mpony is Kshs100,000/= divided inio l,

Deor Sir/(s),

Nomes
Froncis Mburu
Mork Mungoi Mburu
Justin Mungoi Mburu

Yours foithfully,

IHE COMPANIES ACT 2015

t
Notionotity
Kenyon
Kenyon
Kenyon
Tolol

dressh
50
tp
26

100

0ool

8t*
Snnan rrldu NG'U
FOR REGISTRAR OF COMPANIES,



Annex IX - Submissions by the Ethics and Anti - Corruption Commission



PRINCIPAL SECRETARY
THE NAT.|oNAL TREA$URY

Ari xttv.2'ora'

RECEIV
P. 0. Bor t0007 . 001

D
OB

IIariL Ehcth AdvocaLes v

Harit A. Sheth FCrArb, cPM (Mn)

Richard M. Kariuki rvrcre'n.

Edwin C. Koech MCrArb

Susan M Waniohi -Thagana
\ le tr,t't:r \l \lrr.ln!11111g

!ltrnie e \\ . \lurte rtc

Arbitrators, Mediators, Commissioner for Oaths
& Notaries Public

Our Ref:

Yor. R"rlG lLeElMIcTi L37 lL4

' 1t)la

,.r .. .1r, rrr,t,\,C,,ltl.f .ll

. i-1.:1. I I '|l:l,ar K.trrutrrt

al , ,.,JJC

:,,i-.e ,'\'vCnUe
I i 

t r _!

ii;: :jIGH COU!<T C;rSE f{O. 617 OF z0tz
;:.F..\ISCN EXPORT & IMPORT LIMITED & ANOTHER V. THE ATTORNEY

'.iENERrrL & OTHERS

V',,,t i:,re- tc ihe Suoject matter whereby vre act roi' the piaintiifs'

By ,i;1,,!iiten[ Cellvered in [he matter On 12t'' February 2t)i3, itr6gillent *viS cri''el'-' "-r

i,,,,..,:)r,-;i:ur clients ior the sum of K.Shs.4, 086,883,330i- By a ccnsent datecj f"'' r'\Lrtil

..,1, 1 j ilr.-. p:i-ti,:: rrt,rlr-rc:lly agreecl to reduce tne judgment ailltluttt to K !''- l ?'

,rl.-'L, C J0/ -

., 
,,,"),-, ,i:;r., 1,-:r.CeJ that the Government will pay a further surn tri'K.Shs' 150,Llt(J,0Uili-

i: ,.:,,.., cur ,:ffice to M/s D. Njogu & Conrpany Advocates fCr Contirientai Fii:at.'r:c

:,,1,.1r: 'irr liquidation). We have issued our professional urrdertakings to the said l'irr:r ri'l

,:;lci _.r^,3e of ille tltle cjocuments inciuding the Re-Conveyance of mortgaqe over tne

l- rlr1n,:l-i r-' Jt JP\-t 'l '

.r,,-r 25,,, AurrjulSr 2014 we received KShS.1,200,000,000/- p'ursuant tO the SaiC LO:ric':1

]eiili, lLc)c ci lhr: pr-inclp'''i decretal amcunt'

Bi ;i-ihL.r ccnsent il;rteci 25ir'lularch 2015 rhe Gcvcrr-inrent aErced to pay l(Shs'6'"'t,

0L)c,00c/- as interesi: on the decretal amount rvhicli amourtt u/as received by Lls 0n 20r'r

, - .:l ^ -.r 
--

.;..l-tl llr ,: v r J.

" 
. .- .. -:,.,- -t .. I'-,:r-l-,'-: -'lnl cr KSi s 60Lr,Ur-/Lr J0''i'- it' iti' I'lay',"lu lL' L'crrig tl t' - ''' "'l

riiJlli!i'icirL o;-,:fie clecrelal ilrncurtt. A furtlr(:lr sunl cr r.:ns.78,339-17(3lj-owa:

Block 3. Delta Rirerside.
Rir crsidc Drir c

P.0. Box 43045-00100 \AlR0Bl, Kt-\\.\
TEL: +254 0722 306830/0733 440648

0705 009999 I 07 28 009999
Dropping Zone No. 197, Revlon Plaza

E-mail: karibu@haritsheth-advocates.com 

-
www.haritsheth-advocates.com

HAY TO1It
P: YholSTIRAENc
10-00100,305BoI0





Ilarit Eheth Advocates
- | ___,

ii,explicably paid by your office to the firm of Ahmednassir Abdikadir Advocates despite
kiiowiedge that we are on record for the plaintiffs and we hold the compleiion
documents and despite our writLen protestations. The balance of the decretal amount is
therefore K.Shs. 52 1,660,830/-.

There is now in total a sum of KShs.67t, 660,830/- (K.Shs. 52t,660,830/- + K.Shs.
It; .:L.: : :jl - i !u:ilailCiilu ficttt tl-,..; Go/u'itiirt-:1t tpCiLl,, ,,t C,[ [ltt, Satd clpt!1;r]! dti? t:)
Lcnt,irrjnr.ai Crcoit Frnarrcc Lrntrtcd (rn liqurd.ilron).

\i'.'e are noldinq thc criginal indcnturc of convc'yancL, for the or,gin.rl i,,..trlir,u rr,..ir,,rI ir,rr(. .l-":t, t"::llg Li:lJ [.1,.-'feit];tCc l',Jirnibe;'7871),'4. Ti^L.Lun!t:TcirtCc iri rc:;u(l ._.1 lr;.: r.,i,
-' ': :' 'i - ' il'r ri,., ,,'t,,.i,.:-,uti i-i iiru t.,.rutrlit,i'llr. DetltU t-.rtrrl Ruiutc,t.-c irLtltrUcl
./a,'t ,2-' iS ,';iiii yO\.tr ufliCc.

-[he 
Governnrent cannot however register the conveyance in its favor unless we release

tlte said oriEinal indenture ttf conveyance and re-conveyance to your oifice for ivhich we
i-'J','e'gr\',.'n an undertaking to do upon the paynrent oi tl-re said balance tc our;[rice.

l'te otner stro-divideo portion being Lano Reference Number 7B7gl25 is lrrhere the
scnccls starrii and we have Deen reading about this particular portion recently ip the
I-rCi'/SpJpCr S.

Thtre nas been unreasonably tong oeiay of about five years now in payment of the full
amount Dy the Government wlth the sad result that the Government has not qolren tirle
to trie prcperiy oespite iraving paid a consrderable anrount of l.he decretal aniourrt. We
are at a loss to understand why the said outstanding amounts have not been allocated
it, ih.-'iludqr-t for ail these years given the obvious importance of having a tjtle in favour
ol t[ic Guvcrrtrt-iert[.

V/e kindly therefore request you to advise the Treasury to have the said K.Shs.
Cu7L,ttGA,83O/- allocated forthwith and released to us so we can forward the said
dr-rcunri:nts for registi-ation of the title in favour of the Government.

Yu..-rrS Faitr ia.,iiy,

HARIT JHETH

Cc The Hon. Soiicitor General
Sireria House
Hararnoee Avenue
NAIROBI





Ia

1

Ilarit Eheth Ad

The Principal Secretary to the Treasury
T',-,.:r rr,, Rr rilrl'r',.

, L/!r'tv,r ry

Haranrtree Avenue
NAIROBI

Vlhc Ch.iirman
ijuclgct ;rnd Appropn3trons Comnrittc'e
l,r,itrort.t As:,crlbly'
lrcri r;iirtertt Elui lclrnE

NAIii.OBI
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Harit 6heLh Advocates

Iarit A. Sheth FCrArb, cpM (Mrr)

,tichard M. Kariuki MCrArb,cs.

idwin C. Koech MCrArb

iusan M Wanjohi - Thagana
\iictoria lVI. Mu angonrc'
zlonica \\. ft4Lrncnc

I 5i' f'1i, ", 20 I S

0t,,,; l'..tt:,'', Itil
\t li!

Arbitrators, Mediators, Commissioner for Oaths
& Notaries Public

Our Ref:

Tr,<- h,,,iiourablc Atlorncy' Gerteral
ju>tri-e ( Rtd. ) h.rir-tr.r K.:rrukr
Sheria House
Haranr[ree. Avenure
NAIRCBI

Dc.rr Srr,

I1E: HIGI-i COURT CASE NO. 617 OF 2012
AFRISON EXPORT & IMPORT LIMITED & ANOTHER V. THE ATTORNEY
CENERAL & OTHERS

.uJ,.:li:i i:;:l:,: suO;ect illalter whereby ivc itCt for the plarntiffs

bv a ji-:jEnrrrt dciivered in the matter on 12ti'February TOt3,judgment was entered in
ii,vor of our client-s for the sum of K.Shs.4, 086,883,330/-. By a consent dated 2"U April
li)i I li ;c parties r-ttulu;liy agreed to reduce the judgment amount to r^.. Shs 2,
':t():-; ', ,l 000/-.

li ,, .: . iju algreed that th.: G..rvernnreni .;ill pay a further sum oi K.Shs. 15U,J()0,ri[Ui-
tiiri;.el uur office to M/s D. N;ogu & Company Advocates for Continerrtai ;iirarr..(,
li,rrited (in liquidation). We have issued our professional undeitakirrgs to the saircl i'rr["] ir,
c,.chdnge of tiie title Cocuments including the Re-Conveyance of mortgage r,/€rirre
5,,lrject pro[)i:rt\/.

eil .--','" August 2014 we received KShs.1,200,000,000/- pursuant to the said ecnseirt
L:lrrq 5C% of the princip;:l Cecretal amount.

By another consent oated 25tt' March 2015 the Governmenl agreed to pay l(5hs.i00,
000,U00/- as interest on the decretal amount which amount was received by us on 20tr'
Ir nrit -)n1tr
,\i, " J vI.r.

\ ,' ,-.(-- ;,,,i ,i ILi:iit;,r- :r-ritr Cf KShS. 0{J0,00U,000i - Oit 10i' l,1a;,, 201rt h,-:tng the !Ci0n,J
.r '. r_'t !fr' a . ,-r

::il,i,A,,,c(ilii.,7i lut.l:'icr srJirr rii i...5ns. /6, 3i9,f /til,rrAdp,s

your Rer,AG/L&E/MIC'I lL37 lL4

Block 3, Delta Riverside,
Rilerside Drive

P.0. Bor {.10{5-00100 \\lROBl. KE\\ \
TEI-: +25r1 0722 306830/0733 4406.18

0705 009999/0728 009999
Dropping Zone No. 197, Revlon Plaza

E-mail: karibu@haritsheth-advocates.com 

-
www.ha ritsheth-advocates.com

)i.'
,,J:

1 6 l,lAY 2018





Ilarit 6heth AdvocaLes

inexplicably paid by your office to the firm of Ahmednassir Abdikadir Advocates despite

knowledge that we are on record for the plaintiffs and we hold the completion

documents and despite our written protestations. The balance of the decretal amount is

therefore K.Shs. 52 1,660,830/-.

There is norv in total a sum of KShs.671,660,830/- (K.Shs' 521,660,830/- + K'Shs'

150,000,000/-) outstanding from the Government inclusive of the said amourlt due to

Continental Credit Finance Limited (in liquidation).

\,/e.i;c noldinu tlre original indenture o-f conveyance for the original pcrtt'rn rt<Jlurlrr!
:)L, .rric: Durlrt Ltl.: Rcfututlcu ['JutttLrt r 7E79ii. Thu COnvL'yJlli ' ,i.) reSpC'Ct OI tilc'5UD-

drvided portron being purchased by the Governnrent berng Land Reference t\urnber

7879124 is rvith your office.

l-he Government cannot however register the conveyance in its favor unless we release

tlre said original incJenture of corrveyance and re-convL'yance to your offrce for rvhich t^re

irJ',,e grven an undertaking to clo upcn tlre payrnent of the said balance to rJtrr olfrct.

The other sub-divided portron being L.and Reference Number 7879125 is where the

schools stand ancl we have been reading about thrs particular portion recentiy ln the

nevi spa pers.

*i',ert 
has beerr ,-tnl'easonably lonq delay of about five years now in payment of the full

ir i\.)Lii:L r-y lii< Gouerrrnrr:ni rvith the sacr result that the Governntent lras not Eoiten tr[le

ro llie pr.operty ciespite itaving paid a considerable amount of the decretal amount' We

ii ,: o. a tcs: to urrcJerstarrd ivhy the saiu c.;tstanding amounts har,'e not been ailocated

rn the budget for all these years given the obvious importance of haviriq a title in favour

of the Government.

We kinCly therefore request you to advise the Treasury to have tlie said K.Slrs.

671,660,830/- allocated forthwith and released to us so we can forward the said

dccuments for registration of the title in favour of the Governntent.

Yours Faithfully,

H RI'T SHETH

The Hon. Solicitor General

Sheria House
i-larambee Avenue
i.'iHIROBI
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narit theth Advocates

The Principal Secretary to the Treasury
Treasury Building
Harambee Avenue
NAIROBI

The Prrncipal Secretary
Office of the President &
l.4inistry of Interior and Co-ordination of National Government
NAIROBI

The Chairman
Budget and Appropriations Committee
National Assembly
Parliament Building
NAIROBI
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REPORT BY THE ETHICS AND ANTI.CORRUPTION COMMISSION
TO THE DEPARTMENTAL COMMITTEE ON LANDS OF THE
NATIONAL ASSEMBLY ON INVESTIGATIONS INTO ALLEGED
TRREGULAR COMPENSATTON OF LR NO. 787914 AFRTSON
EXPORT AND IMPORTS LIMITED BY THE NATIONAL LAND
COMMISSION

COMMITTEE ROOM

MAIN PARLIAMENT BIIILDINGS

THURSDAY

3rd Mayr 2018
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REPORT BY THE ETHICS AND ANTI-CORRUPTION COMMISSION TO THE

DEPARTMENTAL COMMITTEE ON I.ANDS OF THE NATIONAL ASSEMBLY

ON INVESTIGATIONS INTO ALLEGED IRREGULAR COMPENSATION OF

LR NO. 787914 - AFRTSON EXPORT AND TMPORTS LTMTTED BY THE

NATIONAL I.AN D COM MISSION

Background

The Ethics and Anti-Corruption Commission (EACC) is a statutory body established

under the Ethics and Anti-Corruption Commission Act of 2011. The Act was

enacted pursuant the requirements in Article 79 of the Constitution. The mandate

of the Commission is to combat corruption and economic crime in Kenya through

law enforcement, prevention, public education and promotion of ethical standards

and practices. Apaft from the Act aforesaid and the constitutional mandate

conferred on it specifically in enforcement and ensuring compliance with chapter

Six of the Constitution, the Commission also derives its statutory mandate from a

number of other statutes namely, the Anti-Corruption and Economic Crimes Act of

2003, the Leadership and Integrity Act, 20L2 and the Public officer Ethics Act,

2003.

This is a report to the Departmental Committee on Lands of the National Assembly

on matters that have been handled by EACC in the exercise of its mandate, relating

to or touching on the alleged irregular compensation of LR No. 787914 - Afrison

Export and Imports Limited by the National Land Commission. It is submitted

pursuant to a written request by the Depaftmental Committee on Lands vide letter

ref: NA/DC/LND/2018/(38) dated 24th April, 2018.

PART I: INVESTIGATIONS BY EACC ON RUARAKA LAND

The Commission is currently seized of the following investigations touching on a

parcel of land reference 787914, Ruaraka. The table below shows the particulars

and status of the investigations.

\/
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S/No ALLEGATXON / PARTTCU LARS

inquiry into allegation that National Land Commission
(NLC) is in the process of compensating the purported
owners of the land belonging to Ruaraka High School
and Drive-ln Primary Schoolon L.R. 787914 (Part). The
iand owners will be compensated Kshs 3,269,040,600
after which Titles to the two schools will be issued to
the Ministry of Education

Inquiry into allegations of irregular compensation on
LR 787914 for acquisition of a road reserve on Outering
Road. The Kenya Urban Roads Authority (KURA),
through the National Land Commission (NLC) has so
far made a payment of Kshs. 1.4 billion to M/s Afrison
Impot Export and Ms. Huelands Ltd, the proprietors of
LR 787914. The proprietors are currently seeking a
further compensation of Kshs 2.182 billion.
It is also alleged that the land on which they were
compensated by KURA had already been acquired by
the GSU

Inquiry into allegations of irregular compensation on
LR 787914 for acquisition of houses by the Ministry of
interior and Coordination of National Government for
use by senior GSU officers.
It is fufther alleged that the survey map was altered so
as to overpay the owner. The Government has already
made a payment of Kshs 2.4 billion for this land but
the title has not been issued or any entries for the

ment interest made in the tU{9[ LR787el4.

DATED at N irobi this AL day of }t,\

FIALAKHE D. WAQO CBS, MCIATb
SECRETAR,Y/CHIE F EXECUTIVE OFFICER

a1

STATUS

Documents collected from
concerned public
institutions
Statements recorded from
most of the witnesses
Valuation of the property
undertaken
Payments of Kshs. 1.5
billion made by the NLC on
30th January, 2018, leaving
a balance of Kshs. 1.7
billion
EACC stopped any further
payment untrl conciusion of
rnvestigations on 2"'r March,
2018
Investigations on-goi ng

Investigations on initial stages

Investigations on initial stages

2018

o

t

o

e

a
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REPORT BY THE ETHICS AND ANTI-CORRUPTION COMMISSION
TO THE DEPARTMENTAL COMMITTEE ON LANDS OF THE
NATIONAL ASSEMBLY ON INVESTIGATIONS INTO ALLEGED
TRREGULAR COMPENSATTON OF LR NO. 787914 AFRTSON
EXPORT IMPORT LIMITED AND HUELANDS LIMITED BY THE
NATIONAL I.AN D COM MISSION

COMMITTEE ROOM

CONTINENTAL HOUSE

THURSDAY

lOth M"y, 2018
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REPORT BY THE ETHICS AND ANTI.CORRUPTION COMMISSION TO THE
DEPARTMENTAL COMMITTEE ON LANDS OF THE NATIONAL ASSEMBLY

ON INVESTIGATIONS INTO ALLEGED IRREGULAR COMPENSATION OF

LR NO. 787914 - AFRTSON EXPORT TMPORT LTMTTED AND HUELANDS
LIMITED BY THE NATIONAL LAND COMMISSION

Background

The Ethics and Anti-Corruption Commission (EACC) is a statutory body established

under the Ethics and Anti-Corruption Commission Act of 2011. The Act was

enacted pursuant the requirements in Article 79 of the Constitution. The mandate

of the Commission is to combat corruption and economic crime in Kenya through

law enforcement, prevention, public education and promotion of ethical standards

and practices. Apart from the Act aforesaid and the constitutional mandate

conferred on it specifically in enforcement and ensuring compliance with chapter

Six of the Constitution, the Commission also derives its statutory mandate from a

number of other statutes namely, the Anti-Corruption and Economic Crimes Act of

2003, the Leadership and Integrity Act, Z0L2 and the Public officer Ethics Act,

2003.

This is a report to the Depaftmental Committee on Lands of the National Assembly

on matters that have been handled by EACC in the exercise of its mandate, relating

to or touching on the alleged irregular compensation of LR No. 787914 - Afrison

Export and Imports Limited by the National Land Commission. It is submitted

pursuant to a written request by the Departmental Committee on Lands vide letter

ref: NA/DC/LND/2018/(38) dated 24th Apri!, 2018.

PART I: INVESTIGATIONS BY EACC ON RUARAKA LAND

The Commission is currently seized of the following investigations touching on a

parcel of land reference 787914, Ruaraka. The table below shows the particulars

and status of the investigations.
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S/No. ALLEGATIO N / PARTICU LA RS STATUS

1 Inquiry into allegation that National Land
Commission (NLC) is in the process of
compensating the purpofted owners of the
land belonging to Ruaraka High School and
Drive-In Primary School on L.R. 787914
(Part). The land owners will be compensated
Kshs 3,269,040,600 after which Titles to the
two schools will be issued to the Ministry of
Education

. Repoft received on 25th January 2018
through an intelligence report.

. Investigations commenced immediately.

. Preliminary investigations revealed:
i. The total amount peryable as

compensation for the land LR

787914 was Kshs. 3,269,(140,600
ii. On 30th January 2018, the National

Land Commission made an initial
payment of Kshs. 1.5 billion to M/s
Whispering Palms Estate l-td.

iii. The received funds of Kshs. 1.5
billion was subsequently moved to
other bank accounts.

. A full investigation was comm€rnced and
some of the actions taken so far include:

i. On 2nd March, 2018 EAC(: stopped
NLC from making fufther payment
pending the conclusion of the
investigations

ii. Documents relating to the case
were collected from concerned
public institutions

iii. Statements have been recorded
from both witnesses and suspects.

iv. A Valuation of the property has
been undertaken.

. The Investigations is on-going

Inquiry into allegations of irregular
compensation on bR787914 for acquisition of
a road reserue on Outering Road. The Kenya
Urban Roads Authority (KURA), through the
National Land Commission (NLC) has so far
made a payment of Kshs. 1.4 billion to M/s
Afrison Import Export and Ms. Huelands Ltd,
the proprietors of LR787914. The proprietors
are currently seeking a further compensation
of Kshs 2.L82 billion.
It is also alleged that the land on which they
were compensated by KURA had already
been acquired by the GSU

Investi gations on-goi ng2
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3 Inquiry into allegations of irregular
compensation on LR787914 for acquisition of
houses by the Ministry of Interior and
Coordination of National Government for use
by senior GSU officers.
It is fufther alleged that the suruey map was
altered so as to overpay the owner. The
Government has already made a payment of
Kshs 2.4 billion for this land but the title has
not been issued or any entries for the
government interest made in the title for LR

787914.

Investigations on-goi ng

Nairobi this

CBS, MCIATb
SECRETARY/CHrE F EXECUTTVE OFFICER

U^- day of Mo.Mt 2018



Annex X - Submissions by the Principal Secretary, State Department
for Early Learning Basic Education



R}]PORT ON I-AND COMPENSA'|ION T'OR RUARAKA I]IGI] SCHOOL
AND DRIVE INN PRI]VIARY SCHOOLS

'1'hc Mirtistt"y rcccivcd a lctterfronr tlrc National Land Cloirrnrission on the lBrh
Septembet 2076 addresscd to thc (-abirrcl Sccrctziry indicating thal thcy had
rcccivcd a cotnplaint from Afrisorr }lxport ancl Irrrport Lintitccl thc rcgisr.ercd
ownel^s of LI{ rto.7879 / 4 that thc .gorrct"l.ll.l.lcl'tt schools has becn occupyinlq thcir
parccl of land measltrin gl?t.5364 acrcs i'ot: ?'0years without compcnsatiop. 'fhc
conrurtssion in their letter indicatcd ihat i1 is thc legal enlity tnandatcd, Lo
deterntine ttnd advise on cor11pcl'lsation arrcl that we should nrakc arrangcmc,ts
lo compensate the land owncr aftcr the duc lc;1al process has becl conclucted.

'l'he commissiotl indtcated that thcy hacl clone g,rouncl inspecl.ion to verify the
cornplaint and confirmcd thc cxistcncc of the schools (Ruaraka I{igh School and
[)rivc inn Primary School.

on thc 7fi Febtuary 2017 the Ministry acknowle d,ged, that thc schools were
within thc said LR NO7879/ 4 and sought 3uidance fronr thc comlrission on the
way forward.

on the 16h Match 201.7 the commission wrote to the ministr:y and. advtsed that
as pcr thc provisious of Section 1OZ (.1) of thc Lat'rd Act where it presc ribes that
whcucver National Governmcut is satisficcl that it may be lleccssary to acquire
sol11e partrcular parcel of land, the rcspcctive Cabinet Secretary shogld submit a
fortnal rcqucst for acquisition of public land to the comnrission.

Irr that rc;\ard, the Cabinet Secrctary nrercle ihc request as advised by the
conlmission ot1 l7e March ZO1Z.

I 
'['hc commission on the 24h AprLlr 2O17 wrote bacl<to the Ministry advising that

L according to the provisions of thc Land Acl2072,PartViii on compulsoryv acqLrlslllon prompt compensatiotr should bc paicl. 'llhc comrrrission indicated that
lhe two schools occupy 1ii.5i164acrcs valu cd at Kshs.13,26 g,O,+O,600 inclusive of
I 5% .statutor"y disturbance allowancc ancl that the commissi on hadduly
utrdertakci, the legal process and thc nrinistry was cxpcctccl to cleposit ihe funcls
in thc conrmission,s account.

As part o1'cnsurinll that dltc proccss lracl bccrr followcd, orr lhc 2gtl,Jurrc ZOIT,
thc principal Sccretary wrotc to thc Attor"ncy (lcncral attaclilg all docy,rc,ts i,
1-rclsscsstott o1'the urinistry thcrr inclurlin;q asscsslllcrrt rcport o1't6c schools
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irrdicatinlllha| I{ltaraka Sccoudiiry Schooi was establishccl in lt)84 u,hile l)rivc
inn Primary School was cslz.rtrlishcd in I gg7.

o I(ey a111o118 the docuutcnls wzls a clair,r by the school lhert thcy wcre
itllocatcd t.hc land

e A letler datcd 3r'''l Att.gt-ist l,984, whcrc lhc Mirristry of llciucatiol had
written lo thc coururissioncr of land sr.rpporting the Coirrpany,s bid to ercct
aprivate school on thc said 1and.

o A certificate of Postal Search dated 8rh [)ecembcr 2O16 indicating that thc
l,and I{efercnce LI{ NO.7879/ 4 measuring approximatcly gGacres under
I'reehold tcnurc is reSlistercd in thc nanrc of Afrison ljxport and I,rpo rt Ltd
and IIuclands Ltd as tcnants in conrmon and, equal shares.

On 30thJune 2077, thc A4inistry through thc Principal Secretary wrote to the
Principal Secretary National 'licasury forwardin g a lettcr dalcd Z4th April ZO1Z
fronr tlre National Lands Comttission indic attngthc valuatiol of the land at
I(slrs'3, 269,o4a1600. In thc lctter the Principal Sccretary Infonned the principal
Sccretary National 'l'reasury that thcy had sou.ght the legal opinion of the
Attorney General which would be shared once received with trcasury o,r the
colllpensation. 'l'he letter to 'l'reasury was to brtng to their attention the budgctary
irrrplication of the sanle.

'l hc opiniou frotrr thc Attorncy Gcne ral dated, Tth July ZOIZ was sent to .freastrry
on 18th July 2077.

The National .l'rcastrry through the I'rincipal Secretary wrotc to the Ministry o,
13h Novembet 2077.giving authority to thc ministry to spcncl I(shs.1,
50O,000,O0O in thc conrpulsory acqr.risitio n of part of LI{ No. 787g / 4 pending
regularrzation of thc expcnditurc in the 2017 / 1B supplemcntary II estimatcs
indicatir, g tlte balancc will bc reviewed in the context of ZO18 / 1g budget.
'l'lrc Ministry iniliatcd tfic process of transfcrring thc fr.r6cls to thc National Land
Corrrnrissioi't on the 11th December 2077 by rcqr,resting cxchequer from the
National 'freasury( atLachcd is thc request letter).'lhe cxchcquer reflected on our
accounts on the 1 lrl,Janu ary ZO lg.

Llpon sceking ilecessary aclvicc from intcrnal tcam of stzrff, lhc ]rrincipal Secrctary
wrt>tc to the coll1urissiou scckitrS l'lccuisary clocurircnts to corrrrrrcrlce transfcr
proccss of thc l'uncls. (tlllttchc,c/ is a lcttcr tlatecl IStt, ,/anudry/ 20 t E scekin.g thc
cotttutission to avail thc valltation report ancl fbnrral rcqlcsi l'clr the fLr.cls.

t



'l'lrc cotrrtlission rcspoudcd on 1 6th January 2018 u,ilh tire saicl docuncnts. l.Jpo,
rcccipt, thc proccss of tratrsl'crrin.1g of the lurrcls conulrcrlcecl on thelgth January
2018 with thc scnior Accottutaut Gurcral sccl<iug ar.rthorily 1.o transfcr the fu,ds
inclicatirrg 1hat thc follouring docunrents r.rrerc arrailablc

1. Yaluation I{cport
2. l.ormal request lcttcr from NLC
?t. Lctter of the Cabinet Secretary instrr-rcting NLC to acquirr: thc lancl
4. Certificate of search
5. Copy of Indenture
6. All relevant docuitcnts.

'lhe Ministry wrote to NLC on 19th January 20l8 irrclicating tl.re release of the
funds which hit their National bankAccount on zz"dJanuary zorg. Given that
Mirristry of Education was not the last govcrnnrcnt spcnding entity; the NLC was
advised to ensure that

' Thcy wcre in possession of instruments of ownership for the land
o Dlte diligence was exerciscd in the proccss of compulsory acquisition

orr 1Sth February 201,8 thc National Land Comrrrission confinted disbursement
of the lunds to the land owners. 'I'he ministry wrotc back to the commission on
Z'l''t Eebruary 2078 asking them to ensure that .,1ivcn Lhc partrai payments of the
land, the interest of the schools should bc securcd.

o We wish to tttblc all doctttncnts in a bundle

' We apptecrate thc cottmittee for the critical rolc they have played in this
tnatter ancl we hope to p;et finality to this long olrtstandingmatter.

o We also acktlowledge the critical role the Natio nal Land. Coilmission has
played aud continue to do so in sccnring public school land,,ensuring that
tlre schools obtain their land title docurtents and rcsolving land disputes i1
schools likc Naka I'rimary School in Nakr-rru, I(alqumo'l-l'C in Nycri,
Mwamdttdtt I'riurary in I(wale, Shrec Cutchi l,r"ilrary irr Nairob i and
Chebisaas Girls in Nandi.
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MINISTRY OF EDUCATION
Office of the Principal Secretary, State Department of Early

Learning and Basic Education

'Iclcgrams: "l:l)t r(',\ flON". Nairobi

lclephone: Nairohi -l-l llt5ll I

ljax Ntr.: 254'?-21 42117

I :-mai I : ps(a)ed ucation.go. ke

\t'hcn repll ing plcax' quotc

PRIN('ll'Al. Sl,CRll I ARY
JO( iOO llOt.rSlr "li"

I l;\RAMIIHE AVl..N t :l:

1,. o. Ilox 30040
NAIROBI

| 6tlt

date
ner 1o..MQ.E,SEI-,U.4U .1.2 / 77

Dr. Nicholas Mrtraguri
Principal SecretarY
Ministry of Lands
P.O. Box 30450-0010O
NAIROII

r.)ear W

Mar:,.L9.1ti

RE: COMIRMATION OF IAI{D ACREAGE FOR RUARAKA HIGH SCHOOL AND

DRIVE INN PRIMARY SCHOOL

followirrg, our appearallce today before lh. ['arliatrtctltirry Departnrental

Conrnrittcc on lancls, it canrc to oui attention that there is an inconsistellcy on the

ia,d acreage being, occupiccr by thc two scrrools i.e. tl-rc lettcr from the clainrant

irrclicates the acreig. ,r i:l.sgd4 whilc the valuation rc'por1 places the acrcag,c at

13.7701.

'l'hc purpose of this letter is to urS,cntly rcquest that yott .scud a survcyor to thc

.gronn.1 io ,,r*.y and contirm tfie rig,ht acreage of the land.

Yours B,* e'-il^l

CBS

--)

Dr
SECRETARY

f€}Irf,
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"ta ou. Wealllt'

OFFICE OF THE CHAIRMAN

,3 6 s[P lt]l$

Telegrams: .MINIt-ANDS", Nairobi
Telephone: Nairobi 2718050
When replying please quote

ARDHI HOUSE
NGONG ROAD
P.O. Box444L7
NATROBI

.uti

YAL,1446 L3th September,2016

Dr. Fred Matiang'i
Cabinet Secretary
Ministry of Education, Science & Technology
P. O. Box 30040-00100
NAIROBI.

Dear -l)i: ifi :'tr=r,,.",'r'
' 11!

ACQUISITION OF PART OF L.R. NO. 787914 _ RUARAI(A PRTMARY AND
SECONDARY SCHOOLS

Further to our letter Ref, VAL .1446 dated 29ft August 2016 we draw yotll. aftention
to the acreage that Afiison Export Import Limited is laying claim for compensation
on L.R. No. 7879 /4 (part) to be 13,5364 acres.

This is further to receipt by the Commission a complaint from Afrison Export &
Import Limited who are the registered owner of L.R. No. 7B7g/4 cited along
Outering Road. The land owner has placed a complaint to the Commission that the
Govemrnent has been occupying his land for the last 30 years at no compensation.
These are some of the issues the Commission is mandated to look at in reference to
Article 40(3) and 67(9) of the Constitution and the Land Act Part VIII on prompt
payment in full ofjust compensation upon depriving a person of his properfy.

The Commission has trndertaken a ground inspection to verify the complaint and
confirmed the existence of Ruaraka Primary ancl Secondary School o1 ih. above

I



quoted land. The complainant has indicated that the National Govemment

institutions occupy an area of 13 .5364 acres. He has also submitted an independent

valuation report as a cornpensation claim, however, the Commission is the legal

entity mandated to determine and advise on compensation values. This letter is

therefore to request the Ministry of Education, Science and Technology to confirm

the status and make arrangerlents to compensate the land owner in order to close

this long outstanding matter.

Copy of title and the complaint letter are hereby attached for ease of reference.

Yours ;,1"'L \,1i11-i.1.

t\\L(ru"ir,,ii
Prof. Muhammad'A. Swazuri, PhD, OGW
Chairman, National Land Commission and
Associate Pro r in f ,and onom rcs

Encl

J
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Afnsoru @-,aport @rnport &.intred
17th August 2018

Chairman,

National Land commission
Ardhi House,

1st Ngong Avenue, Off Ngong Road,
P,O. Box 44477 - 00100,
NAtROBt

Dear Sir,

RE: Hl ORICAL INJ USTICE; PA L OCCUPATI ON OF PRIVATE

2 $ AUG 20X6

lttl!"C)EllVIEtr-)

iC iJ"C T.IA III

PiNti

I
7<?i

&

at

fft\i{0,r 4 4411

PROPERTY L.R. NO. I4 BY
THE MI ISTRIES OF ED TION AND I ERIOR (CHIEF' CAMP)

The above matter refers

We, Afrison Export Limited and Huelands Ltd arethe registered owners of the above property(LR
No' 7879/4) having acquired the same in 198L, The title of the land is a colonial government title
with a freehold ownership of over 900 years lease (Copy attached for ease of reference).

over time, persons unknown to me invaded the above property and have settled on it. Be as it
may, Schools, Government administrative offices, Roads and other support services have been
constructed on the land to support the population in the area without my consent.

currently we have a school and Chief's camp on my property for which I have received no
compensation.

The matter has been going on for over 30 years

The purpose of this letter is to request you to compensate our companies for the taken land and
illegal occupation for public utilities namely:

i. Ruaraka Secondary School - 13.5364 acres

ii. Chief's Camp - 4.0 acres

Attached please find copies of my valuation reports for both land value and occupation value from
the time of illegal occupation took place for your information and further action

Yours faithfully

FRANCIS MBURU
DIRECTOR

AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED

@ ; 1 
^r1 ;; 1, / 6' d?z z)z G. i r a :, t,/l c=-tt r r ft , O$itrrr ..€_i

t O (iS,:r *,r.,-R/;- lfi/1111 -.cl F /Zi -\-.;,"/,, ,1-.,,.,.



cc.

Cabinet Secretary,

The Ministry of Ministry Of lnterior and Coordination of National Government,
Harambee House, Harambee Avenue,
P.O. Box 30510 - 00i.00,
NAIROBI.

Cabinet Secretary,
The Ministry of Education, Science and Technology
Jogoo House B, Harambee Avenue
P.O Box 30040-00100
NAIROBI, Kenva
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thorrs and

I1IIS I}IDENTURE 1n mnde the

Jnl.:l 1t t1'

nlne hundred and Elglity-Ooe

company llrcorporaterj lrr the

and of

day of

JORETH LIMITED & tlml ted

Republlc of Xenyn havlng lts

Post Office Box Number 47A22 N a1 rob

BEl'WEEN

Iregi sterecl of flce at Nalr-obl

o'i<:rr-t-sai d (lrerci r)n f t er cnLl erl

I ire corrtext so ncLni t.s itrcl ude

"tlte Vendor,' n.hiclr p1ip1.G,.sion sfrall re

i ts succe-ssor^s anrl assiglrs) of

Iiability cornpany
.:

Bcrx .Number- 4O46g

i lrt:or.porated in

the r.rre parl

(i'
I \

I
r!

!.
rvhe

nntl AFRI-sON EXPORT II\TFORT l,Il\lITED a 1inlterl +]
-\ilnG|f

Of fi ce

1 u co rpora

Nairobi a
in the ltepublic

IILIEI,ANDS LI l1ll TED

aforesaid and of post

a linrited liabilitv co,rlpall.Y the Republic
n[(]l'eiraici atld or l)ost office Box ]lumber'5?1g2 Nairobi (both of s.lrich are
Itr-'t'ei lraf ter ca]le<l "ilre I'trt.chasers,, rvlriclt expr.eqsicrn shall wlrere the
colrtext so ad;ni ts ilrclude LIteir resl)ecLir,,e ,succes_qors arrcl assigns) of the
othet' I-ror-t:

IfIIEREAS hy virt.ue of. a,r Irrdenture dated the For.rrth cla-y of December. One
1'lrortsnncl nine Itrtntlrerl nrtti rrift-;-eight (registerecl in the Governmeut Lands
Registry at. Nai robi in Votume N 43 Folio 3O2l1) anrl .macle between Glaclys
Thomson (therei-Ir describerl) ti't ttre one par-t and the vendor of tlre ot'er
part for tlre consi deratio. therein rne,tionecr ALL I.IIAT piece or parcel of
I arrd si tunte in the ci t-y of Nairobi irr trre Nair-obi Ar-ea of t1e frepubli c

"ir!:;"n containing by measurement one hurrrlred anct sixty*eigtrt decimal fjv
(*o*--s; &crres or t'erezrbottts ktrow, as Lancl Ilefer.-ence Number. ?B7g (origi,ar
Nttrnber- 276/2 & 4922/4) atrtl c'hich sairl piec:e of .r.a,d is nor.e particurarry
del'ineatecl and clescr-ibed on P-Lan Nunrber' 473gg anne-,.d to the rndenture in
-r-eci t al ancl thereorr border-erl recl was convevcd ur.l to tlte purclraser. f or- arr

est'nie itr fee sinrl;le subjecl to ttre prorri.si.'s.f the covernme.t Larrds
Act' 19()2 n:rd t. tlre Ilufes tor the t.1me bej.rrg i, force trrereu.<Ier. ar)d
IfIIEREAS ttre Ventlor has causecl the sairl pieee of .i.ancl t-o he cljvirled -into
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INDENTUNE EITNESSETiI thnt Ltt con-.tdeletlon oI the eunr of thitllnp6s
.Fortrteeu Ml I I lon (Bhe - 1{ o ooo, ooo,/-) pard by the prrrclraFers to the vandor
on oi before tbe, exeeutlcn l:er-eof ( tlre recelpt. rrhor.eo{ t a her-elry aekrtOw_
redged b' trre vendor) trre vendor belrrg he.erlclaf owrrer HEREBy cot{vEYS
unto the Purchaserd 4-LL T!4r grlece or. parcel o{ la.ct sl tuete rn ,re {.:1 1y
of Nalrobl ln tire Nalrobi' Area of tlre Repur:tlc of l(e,ya co.tRln.Jng rry
mensurement N'irlety six acI'es (9G ncres) (apPr-oxinrat.er 

-,r,) Irr:qr1,11 as Larrrl
Refer-errce Nunrbe r 787g/4 be j ng a r-enraiucier. ;rorti o. of l.rre pr.errri ses
comprised 1n a.d co've-yed bv the Intrerrtrrr.e tratert t-rre Forr.rt:rr aat,,.f
December One thousanrl rrirre Irrrndrecl arrrl Fj f l.r._eight (l.egister.erl a-c nfrrr.e_
sairl in volume N 'I 3 Foli o 3o2r/7) .nd is nrr'r-e lrarticr.rrar.ry tterinci:rt.,(r a.d
rlescribed on La^tt su.ve1' Pran |{umbsl' asz.r4 anrrexert Irer.et.cr arrcr trrer.e...
l>ordered red To HoLn trre same un to trre prr.ctr:rser.s a.s terrarrts irr c(rnloro!1
'in equal sltares for an estate in fee *cinrple 

-s-!rB.LE-Q! trr ure pro'i.siorrs of
tlrqr 66vgrnment La,<I.s Ac t 1g02 and to ilre Rures f.r the time rrei,g i.
force thererrnder-

IN WITNESS ltrlIIinEOF the Vendor arrrl the pu.rchasers havc caused Hrei r.

hereurrto af f ixed the rla1, anct year Irel.ei n_

-SI{!gq with ttre Conrmon .SeaI

of JOIIETII LI}.II TEL)

in tlrc presence o{
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respective Common Seals to be

Llc f or-e wri t: ten .
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MINISTR.Y C}IT E,DUCAT'TON
OfficeofthePrincipalsecretar),,StateDeparlrnentofBasicEducation

Telcgrams: "EDUCAl'lON", Nai robi

Te lephone: Nairobi 331858I
Irax No.:254-2-214287
E-mai I : ps(@education.go.ke
When replying please quote

Ref. No..

MOE/CONT/G5

Prof. Muhammad A-Swazurr, PhD, OGW
Charrman,
National Land Commission,
Ardhi House
NAIROBI.

Dear

GH SCHOOL AND

PRINCIPAL SECRE'IARY
JOGOO HOUSE'B''

IIARn MDEE AVITNIiE
P. O. BOX 30040

NAIROI}I

7th Febfriaryt 20L7

CHOO

'I'lris is to acknowledge recerpt of your \erler ref . Yal 7446 dated 13th Septembet,

2016 addresse a to th{cabinet Secretary rn regard to the above subject matter-

'itre Minisfry acknowledges that both lluaraka I{igh and l).rive Inn Prtmary Schools

ir..upy art if the abovern No which is privatc LanA.In the interest of securingpubLic
investments in the two schools, it is neccssary to have the land on which the schools

irr. d.u"loped, acqured through the principie of eminent domatn i-e- acquisition irt

the pubhc interest. As per your constitutionai and l.egal man.date, the National Land

Coirrnrission is requestid to guide us in this proc.ss, rnclrt !i"g the gazeLtrng of the

saicl parcel, for pr,.por", of 
"compulsor1, ,"qriitition and after gazetting, provide us

with acqursilion Plans -

The N4irristr:y therefore awaits your acivisory notc to determine tl^,e total acteage of

the land on which the two schoois <)ccLrpy ind. the estimatecl vaiue for the Ministry's
fui:tlrer action.

Li{ 7879/4

Yours

Dr elio R. I(psang, CISS

CIPAL SECRETNIY

Cal'rinct Secrc lrl i'i'
jr,rl i l't ist i'), oi l.lr.l ir'-:ti i i''l i

[)0tr,',r fo
HIpl
ft Lrrr( I

,:::l | -':!.:1 
I
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OFFTCE OF ThIE CHATR.MAN

Telegrams: "MINIt ANDS", Nairobi
Telephone: lJairobi 2718050
When replying please quote

ARDHI HOI]SE
NGONG ROAD
P.O. Box444\7
NAIROAI

Ref: VAL-1446 16th February2077

Dr. Beiio R. Kipsang, CBS
Principal Secretary
Ministry of Education
Jogoo House "B"

AIROBI

Dear L'r Vqta^y,
L.R. NO. 787914 RUARAKA HIGH SCHOOI, AND DRIYE INN PRIMARY SCHOOL

We are in receipt of your letter Ref. MOE/CONFiG5 dated 7th February 2017

The Comrnissiou shall undertake the proposed works under the law. Please note that Section
107(1) of the Land Act prescribes that whenever the National Government is satisfied that it may
be necessary to acquire some particular land, the respective Cabinet Secreterry shall submit a
request for acquisition of public land to the Comnrission to acquire the land on its behalf.

Kindly make your Cabinet Secret ary aware of this requirement so that we proceed with the
intended acquisition.

Yours )

lU}\erffi?r
Prol. Muhammad A. Swazuri, PhD, OGW
Chairman, National Land Commission and

s tfiatr<!3

Irllj s c{' 4

:.)

Assor-iefe Profes.sor in Lancl Economics
rlz

a" !"r ,'.\ ,",t t ?/ Eft

NL
C. [iri r [J.u'0

7

t:liililtt

r7t[820

Copy to: Director, Valuation & J'axation, NLC
ri,l' 0F
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}-tle-p mta,tic,of fienya

M,{I\*T.ES TB. Y Gtr J{Tfl, LTCA :TE OTI,I

Affice af the Cabinet Secretary

Teiephone: +254 ZO 331 858 i
Facsircile.: +254 20 2Z5lg91
Er::ail: cs @cducation.go.ke
Website: www.education.go.ke

YYlzen replying please quote:

, MOE. CONF/GS VOL.iIII6

I7th lv{arch 2017

Prof, I!{loharnmeC 4". $wazuri, P3:.D, OGW
(/naEman
National Land Comrnission
A-rdhi House
P.O. Box 44477
NAIR.O BT

/\ ,'\ ..y' - t'

Y*i;' 5i i-',+q ll't'tzi

Jogoo House "8"
Ha.rambee Avenrre
P. O. Box 30040-CCICC
Nairobi, Kenya

Dear

R'E: L.R. NO. 7879/4 R.UARAIC.6, EIIGK SCHOoL AND DR.IVE xNN PRIIV{AR.Y
SCHO()L

I refer to your letter dated I6th February 2017 addressed to Dr. Belio Kipsang, the
Principal Secretarv responsible for Basic Edi-rcation, in ::esponse to his letter Cated ?th
February 20.17.

As per the provisions of sectron 107(I) of the Land Act, the Ministrl, of Education has
determined that it is necessary to acquire all that piece of land on which the two
respective institutions named above, are situated. I therefore formally request the
National Land Commission to commence the process Iead.ing to the acquisititn of.the
said private land.

The procedure for the acquisition is well within your purview anci I will urge that yor:
address yourself to this matter as soon as practicable to enable the two governmerrt
institttions acquire title d.eeds.to the land they currently occLrpJr.



Yours

Thank you for your cooperation

.- .-.;>

Fred Matlang'i, PhD, EGFI
CABI}JET SECFETERI

Copy io:

A
\ ^ ^!q- \ 7:{..i=}-r:-',* \,1'""1

)

Ey. Beiio R. iiipsang, CES
Pri.ncipal Secretary
State Department of Basic Eclucation
Ministry of Education
N]5,IROBI

t-



.i'<1:
'.1 . ,

c)

LVa alLh, o'f

OFFICE, '.0' F "[=['"Xtr 
CF-[f,-rni,r(fv,?FtF{

Telegrams:'MINILANDS", Nairobi
Telephone: Nairobi 2718050
When replying please qrlote

ruLC/vAL.L446

ARDHI IIOUSE
NGONG ROAD
P.O. Box 44477
NAIROBI

24tk Apni! ZAXV
En" Fnec{ Matia;.rgi'E
Cabinet Secretary
Ministry of Education, Science & Technology
P. O, Box 30040-00100
N.J,AI 0En

Eeaa'

[-"R." 7879/4 RUi\F-6IKA, $.rlnGF{ Se 8'duLr [. AR{D DR.I\rE ]iruN PR.Nr4,AR.Y SCFiOOL

The Commission refers to your letLei- Ref. MoE/coNF/Gs dated 7th Februa ry 2A17 wherebythe Ministry of Education acknowledges ihat both Ruaraka High and Drive Inn primary
Schoois occupy part of L.R. trlo.7879/4 which is private land. The commission has notedthe Ministry's intei'est to secure the public investments in the two schools through theprinciple of eminent domain.

The purpose of this letter is to refer you to provisions in the Land Act 2ot|part vItrI oncompulsory acquisition whereby prompt compensation is to be paid. The land owner has
9it9d a survey of the schools as occupying i3.5364 acres and the Commission,s letterRef'VAl.7446 of 13th September 2076 (copies attached for ease of reference)

Jhgrelore kindly set aside the conrpensaiion iunds foi' this land amounting toKshs.3,269,040,6CIO/=i1^16lusive Lio/o statutory disturbance allowa;;; p;;;J;i"rndu.the Land Act2072. The Commission is duly undeitaking the legal process and the Ministryis expected to deposit the funds in the Commission details as provided hereund erl;

Account Narme :
Ba rak ;Bnaneh ;

Acce,unt F{t'rmben- :

Earek eode :

Natiomai [-as'ld CormnlIsstom
fl{atlonaa0 Bam}<
LJppen [-Xi[[

CInCICI1CI32980c0CI
1zCI04



Your prornpt action will enable the Conrnrission to disburse the payntents on time in

accordance with constituticnal provision on prornptness of just compensation once ihe

acquisition process is commenced.

' {r..Youns St,hqa.r-c\L?

\\\4guru0{
Prof. Muharnmrad A, Swazuri, PhE, OGW
Chairrnan, National Land Conir-nisslon and
Assoclate Frofessor in Lamd Ecomornics

..t2.
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OF'FICE OF THE SECR.BTARY/CEO

IrYcbsite : rvrvu,.landcomnlissicln.go.kc
Tclcphonc: Nairobi 2718050
E nr a il A d d ress: i nfo(ri)la n d conr nr issi o n. go- Iie

When replying please quote

Ref. CF 4271

Dr. Belio R. Kipsang, CBS
Principal Secretar,v
Ministry of Education
Jogoo House "8"
IJarambee Avenue
NAIROBI.

ARDIII IIOI.'SE
IST NGONG AVENTIE
OIIF NGONG RO;\D
P. O. BOX 4d{17
NAIIIOBI

(
\t' 21't June 2Al7

trf\p b1,

Dear
f"

-\

THri LAND ACT (NO. 6 0F 2012)
L.R. NO. 7979/4ITUARAKA HIGH SCHOOL AND DRIVE INN I'RTMARI' SCHOOI,

We refer to yoLtr letter ltel. MOE/CONII/(}5 dated 7tl' Febrvary 2011. Please let us have a
Banker's Cheqiie tbr I(shs.6,960/: (I(enya Shillings Six Thousand Ninr: I{r.rndred and Sixty
shillings only) payable to Government Printer to facilitate Gazettemenr of the above project
Noticc of Intention to acquire.

Ljnclosed herervith please find Plofbrma Invoice No. PtiBS No.085693 16. I 7 dated 2l'r June
2017.

\f' .-

Yottrs
n
.}i" tcia\J
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REPUBLIC OF- KENYA

PROFORMA INVOIC'E
i\t /<i t4?>l

for the following goods as per your R

Irtti Irornt;t Irt r , ri...

lri'luiss. Nii#Jl XG -* Ir'7

AMoUN"r

,-g56gi:,

'fclel;lrc.rnc: 
"GnZefff ,,, Nairo'i

I e le1;honc: Nair.obi 3 ! 7gJ0/ l/lFar 2226602 /-\,1.::.:: ([Qa+lo (?
equisit ion

' YoUR ORDER No.
AND DATE

I

i

.'/J

dC

f:-

-r r'rtx]':

\mount quored is in Kenya Currency.
'le. : yslgJn a copy of the prr

' a]ion ordered wiil o" o,li.t:Ii"ooice 
with the pavment.

i. r;;;r;;;',;.1;;:."'"'rched on the serrremcnt of
ne pnces given in this Invoic
luq the Invoicc No. o, 

"ll "."-1tt 

bound to change rvithout notice.,, rnar d;;; ;r;;;;:'ii::X,:ffi fflT;:: ::,,J:'.1i::fi
ii.i35l--IaoTF.-zzo-_

6b

rl

DESCRITTIoN
QUANT-rn,
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G,^,ZET'I'i0 j\,1 o'].fx cE No. . "

THlil L,^iND ACT (N(). 6 OF 2012)

MI]\ISTR.V OF EDUCA'TION - DRIVE INN PRIMARV SCHOOI- AND RUAR,AKA
HIGH SCHOOL

INTENTION TO ACQUIRE

IN PURSUANCE of Sections 712 and 162(2) of the Land Act No. 6 of 20 12, the Natio,al Land
Commission on behalf of Ministry of Eclucation gives notice that the Government intends to
acquire the following parcels of land for Ruaraka High School and Dr.ive Inn primary School i,
Nairobi County.

SCHEDULE

Plans of the affected land may be inspected during office hours at the office of the National La,d
Commission, Ardhi House, 3rd Floor Room No. 305, lstNgong Road Nairobi. Notice of Inquiries
will be published in the Kenya Gazette as per Section 112(l) of the Land Act (i..lo. 6 of 2012).

Dated Day of .2017

i

\\1/l4titlru,(
Prof. Muhammad A. Swazuri, phD, OGW
Chairman, National Land Commission

L,.R. NO Registered Owner Area to Be

acquired (Ha)

L.R.209t7879/4

Purpose - Drive h-u-r Primary
School

Afi'ison Import Export Ltd &
Huelarrds Limited

2.8255

L.R.20917879/4

Purpose - Ruaraka Higli School

Afi'ison Import Export Ltd &.

Huelands Limited
2.7472

ciate rtn conom!





349r3
30ili June . 2017

rssi:<:ti 1o tlrc s:rid lvl'r\iu13i i\4'ltllrrirllt (cicc':ascd), shali be ticc-nl"tl ltr

bc c:rirct llt:,1 l,nd of tro cli.r.:r.

l)aircl ihe'l0lh Junc. 2[)17.
C. I\4. n4AKALl'

MIi/l'1,154.59 l-ttttd lie gistrar' l'turu Disrricr '

(,; i,,lirtirrisir.^,liorr anti celti[icnre cf'ct-'nlir':lation oI gt'ant ilt {avilLtr o1'

.lr,rr.: N, t,r,.r K;,jogi. artd $'hctcas the s:rid collrt Ilas e-'iecrtted an

applic;itio:r L,r be ri.grstcrerl rs f rol)nctor by transrnission Ii [' 19' anrl

rr,1,",.,,, thc Iantl tirle dccd ii,es1:cct of Jost:plt Kajogi M'Rujair
(,.irier:.cl) is lost. noiice is givcn that afler thc expilation of thirry (3f))

ci,,r,, i-r.rrit the dilte here oi, ptovided no valid objection has bcetl

reicivrci rvitlrin thai period, I intend to dispense rvith tlre prodtlction o[

,h,, ,.,,,1 land title ileea a,ict proccecj rvith reglstration of the said

?ir)r)liciruott lo. be regisleretl as prcprietor by trartsmissiolt R L'' l9 in

,l',.1 ,,,'r," of Jane Ncoro Kajogi, a*d upon such rcgistration thc land

1111g lltrt:rl ciirlier issucd to ihc said Joscph Kajogi lvl'Rujatr (deccasetl)'

shal]Iledet:nre<Jtobecancc]Icdandofnoeffdct.

l)ated tlrc 30th Jrrnc, 20t7.

Mil/3425459 land Regisu'ar' luleru District

'f i-iii i(EN)'A / i^ i l: i'ill

Gr\7.r]11, No'flcll I.vo. 6-12 I

'llIE L.ANi) l(I:(ilS fl{A I-lON I"CT

(,Vo. I ,y'2ti l2)

:. I{ECIS]TIIA'IIO}i OI.'IT]STRUMENT

VTFIEREAS Joseph Kajogi \4'RujaLr (deceased), is registercd 
-as

propr ietor of all ihat piece t;f land knowl 'as 
'Abogala/U-

, kiurrgonelt8TZ, situatc in ihe clisii:ict oi lviaru, and rvhereas the l1!3ll
'Court in sttccession cause No. q86 of Z0rZ, fras issued grant oT icile':s

GAZ.ETI E NOTTCE NO. 6322 . .I'HE LANi) ACl-

(N0.6 tf2Ot2)

DRIVE INN PI{IMARY SCHOOL AND RIJARAKA I-IIGH SCIIOOL

MINISTRY OF ]:R,rNSpoR.t AND INITRASTRUCTURII--ACCESS ROAD TO UPCLADED OUTERING ROAD 
l

INrEN'l loN'l'o AcQUIR[ ]-AND

I"r.t puRsuANCE of scctions I l2 and t62 (?.) of rhe Land |gi rNo 6 of 2012), rlre-National Land c^onrryission on behalf of Ministry of

Education gives norice ,r.,^0,h" A;r.;;;;;; fi;l;s.. ,"q;i[ ,u forloiving paiccts of iana for Ruaraka Il igh School;'Drive lnri Primary school and

a"".*,o,itothbupgradedouterhgRoadinNziirobiCounly.
ScHl'DULt'

No: 305, lst.Ngong Road, Nairo
ay be inspected during offi
bi. Notice of inquiries will

ce hours at thc of'ficc of thc National l.and Cornrni
Plan.s of lhe affected land m

Dated the

MR/3588561
.'i l' :

CAT.ElrE Norlce No. Of zl

l4uge.rvueo A.'swAzuRI, " '

Cha i nnbn, Nal ion a I Land Cotnnti ss io n'

It IS NOTIFIED for general informalion of the^members of cotlnry,A.slenrbly of 'fur:kana antl

Siu,,ai,-,f O.a"r-26.f the 1.r-*r"^ i.r",V.Assqmbly Standing, by a resolu.tion maiie on lgth April,

;;.i#;";;;;."-r,ivin";,i^rSessions)for20[?asSetoutintheSchedule.
SCHEDULE

,1

rHs coNsttruTIQN OF KENYA

TURKANA COUNTY ASSEMBI-Y STANDINC ORDERS

FIRST, ASSEMB!Y (ITIFTLIE S ESSION)

. HOUSE BUSIN}]SS CAL]]NDER (2017)

esday, ?th FebrualY to MondaY May,20U

the public that pursuant to'the prcivisiong of
'z}i'l 

, the County Assembly approved the

'lucsday (Moming) WcdnesdaY
:'i'hurSdays (Morrring)

(Mlrn;ns and

,t.,..'
.Aftenioon .and

.Fifth Sessiori: sebond Part

C: Sitting DaYs

liiestiay, 9(h May to 1'hursda!, 1 5th June, 2017

D: Sitrc Die Recess Period

Fri<lay, l6th JLrue,2017 to Monday, Tth August,20l?

, 9qh May to Mon

Tuesday..(Morning) W
'fhursdays (]r4oming)

Sine Die Recess Periocl

Aliison lmport ExPort Limite d Huelands

Registered Owner

81914
Inn P Scliool

I-.R

Huelarid's l-iinitedAfrison Inrporl ExPort I-imited and

Schbol,
L.R.2091'18'19/4

Ruaraka
Aliison lrnporl Export l,inrited and Huelands Limited

dcd ORoad to Road
I-.R. 20917879/4

: B: :Short Recess

Fiiday,2lsi APril, 2017 to Monday;8th MaY;2017

and Aftemooir and
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MXNXST'RV OF' EDE]CATTON
Officc cf the Principal Secretary, State Depa.rtrnent of P--,asic Education

Telegraphic; "EDUCATION", Nairobi
'ielephone: Nairobi 33 I858 i
E,mail: ps@education.go.ke
When replying please quote

Ref. No

rlr la-i

i,RINCI
psang, CtsS

JOCOO HOUSE "ts''
IARAMBEIT AVENUE

P. O. BOX 30040-00r00
NAIROBI

MOE.GEN / 4L/ 12/ 07)

Prof. Githu Muigai, EGI'{, SC

Attorney General
Office of the Attorney Gcneral and
L)cpartment of Justrce
l']. O. Box 4O112-0O1OO
NAIROBI

Oror' * C

29th Juner 2077
Date.....

--J-=.

RE: LIGAL OPII\IION CN COMPENSATION FOR LR NO7 87I / 4 RUARAKA HIGH
SCHOT)L AND DRIVE IN PRIMARY SCHOOL

Wc arc irr re ce il-rr of le tters Ref.VAL. 1 446 dated I 3th september, 20 16 ancl 24th April, 2O17
i'r'onr thc Na.iionel l,atid Conitrrission (copie.s attached).

Ruara-ka High Sc:hocl is a pr-rblic secondary school established in thc year 1984, while
I)rive'-h'r-Estatcr lrinrary Schooi was established in 1987.

Theschcroisarelocategl i1r 1'artof LR. No.7879/4 ureasr.tring 13.5li64acl'es. Ruarakal-ligh
Scliool occupies 7.6 zrcics which they claini to have been allocated to tltctt. (Copy of the
allotirre nt letter attached).

l'hc lztrril in which the schools itre situateci was part of Drivc-ln-Estate.

i\- conrFrarry by the llzlllle Afrison Export Import Limited has now wriJ:ten to the Naiional
Land Conrn,ission seelting to be compcnsated fbr thc land nreasuring 1 3.5364 acres.

it ga.'zctte notice llor tire rnteni.icrn to :tcqnire has beett prepared ancl awaiting gazetterttent.

lrr view of the abor.e. I now .aritc to request fcr a legal opinion on the sarnc: betbre we
reqr.re,st the National 'fre:a.sr,rly to set aside resources for conrpeusation and gazettentent of
the intcntion.

Ertclosr:<.I are httndles ,:'f dc;('ul1.re nts on the sul-rject

Yotti's t1-

l-ncl.;

SECRETARY ffiffitri;?,





MINISTRY OF EDUCATION
Office o1'the Principal Secretary, State Department of Basic Education

-[elegraphic; "EDLICAf tON". Nairobi
Teleplrone: Nairobi 33 l8-5ti I

Ernai I : ps@education.go.ke
When replyin_e please qLrote

Ref. No

JOGOO TIOUSE'B''
HARAMBEE AVENUE
P. O. BOX 30040-00 r00

NAIROIII

MOE.GEN/37L/8VOL.X g9:l{"": i ?017

Dear

RE: COMPENSATION FOR RUARAKA HIGH SCHOOL AND DRIVE IN PRIMARY
SCHOOL

Reference is made to the above subject. We are in receipt of a self-explauatory
letter from the NationalLand Commission advising us to allocate money for the
conrpulsory acquisition of part of LR No.ZO9/7879/4. (Copy of the letter
attached).

We have sor.rght the Attorrley General'slegaLopinion, which we will share with
you once we get it. In the meanfrme, the intention to compulsorily acquire the
sard parcels of land on which the two schools are situated, has been gazetted
through the Gazette Notice No.63Z2 of SOth.June;2077 . 

:

The purpose of this letter is to bring to your attention the budgetary inrplication.

fB

yoi;rsEt^-'*7

t)r. Ifu nrar.r'ihugge, CBS
Principal Secretary
National Treasnry
P. O. Box 30007
NAIROBI

o Kipsang, CBS
CIPAL SECRETARY

Encls





REPUELiC CF Kitljy/r
OFFIC E C F .iFi 

E ATTORi! i-.ly-C [N [i t-trt L
o

C{

C liPA RTivi ENT O!? .itis f.l,CE

(lur Ref: ACiC(}ilFrZl/tZ V{}t- \

Dr. Beiie Kipsang, CES
Frincipal Secretary
rlzlinistry of Edr-rcation
Jogoo Hcuse "B',
P.O. Eox 958_?-OC2CC
NAii.l,GEI

LR. No. 7Bt9/4 for r
Drive ln primary

T'[re request is pre

RE: I-ECA!- CrptI{,ON Gi\l COtutPENSATION FoR LR. NI3. 78
,.i, .

tgt+ RUA.itAKAE{[6i--{ sC!-{0cL AND DRIVE Ii{ PRIIVIAP.Y SCi-{COL

\#/e reier to .rrsrllp letter u*der No. MOE.CEN/4 (i7) dated 29,h June, ZO\T inv,;hich rTou i-equested opi

)uiy V, 2Di7

pulsory acquisition of
raka High School and

n

That Ruaraka l{lgh Sc I is,a.public seccndary. school established in theyear i9.8A white DriVe-l n-Estate Pri was est'abllshed in lgBZIt. The sc

aci'es.

Dee

I[t. 5 he

repcrt was su the Pr^inci
iu. ir, tire said reporr, ihe teai-n ..:r.ras of th

surrendereci a porticn of iire land for
brasis for their cornpensai:ion.

V!

P.O. 3o;r40i t2-C0iC0.
Siie Rl;\ rlous[, i!.\R,..I,t DEE .\ \Ii:NUi:

N.4!noBl. K !N { A. I aL: -i2_r-! :i0

at d

Measuring 13.5364
they claim to have

the matter anci a

e view that the company ha6i
public utility anci therefore ncf

trn tlie correspondence availeci ri/e note tfuere was a letter of aliotment
is-cued to the ieccnclary schocl.
A letter c'ateci 28ri March, igg,i r.rorn the Naii-obi ciiir councir to theDevelope':'. infcrr,ed thenr tnai rheir p',-oposed deveropment,was givenconCitionai subcjiuisictn epproval anC it,s up to them to accept ,;..;";;or cancei the subdivision.

:227.i6 l;225 i3i5,'c7 I I 941 5555,'073?5:999JE-tr.!AlL: i r: io. s { r" ic!a ivrr !-fi c:@.r:e I ,;s 
. qo. k e ii:r:l.ais-rE!}:gsl]Elllsq k c

co-opERArii/! B)-;\rK iiousE. lr^,-LlI.i:Llo.:,?Ti:l.i'J.Sli.,:r!il*]f|oorrn, 
n,,,robi-Kenya rEL: Na,obi 222,rc23l r240r j7F-r/r\ lr . l,,,.iir.ni,.,t.6 ,^ t.-r iirtrar ir_. ..,..,... ,,..1,,.-._"--i.-.-
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vli.

VIII.

The cievelopei's in their ietter dated 3'd April, 19E4 declinecl the
condition for the subdi'.rision.

A letter dated 3'd A.r-tgust, 1984 the l'4inistry of Education vrii-ote t'3 the
Commissioner of Lands sr-rppoi-iing ttie Companies bid to ereci a private

school on t'he. said lancl.

That a Certificate of Fostal Search dateci Bth December, 2O'i6, inciicates

that the Land Reference !-R. irio. 7879/4 measuring approxirnately 96
acres under a Fi-eeholci ieniii-e !s regisiei:ed in the narne of Afriion Expo'r-t

import Liinited and Huelands l-ir-nited as tenani; in cc''r:ncr :r :cu=:
shares.

Heving considerec! the requesi in tight of the backgrounci facts as raiionai!zeo agains:

the {onstitution and tire appiicable law, r,ve adrrise as fcllorvs:-

The lega! basis and the efficacy of the process oicompuiscn, lanc acquis;iic,- i:,
Kenya should be done ,r.rithin the broaCer constitutional and staiutcr",'
frameurork of tiie righi based approach to propei-ty proteciioi-r unctei- Ai:itie
40 of Five oi the Ccnsiiiution cn Land ani

of.the Lar"t,s of Kenya. 
"vhich 

ai-e ihe
acquisition,pFgcess.

envt ron 2BO

pi'rmary

2. As a riglrt base

any interest
deprivaiion--

e
. ofan

or
b. is for

a'nd'
artir-perton .-Ur?O

'; -r' ''-'
has an- interesr in,

o.r a conversion
wirh Chapter Flve;

is carried ouf in
Parliameni fhat-

'ict the

or rig{;ti orrsr, that

an

o t-

ii. ailor.us
property e right of accex tc a ccurt of !aw."

3. The imporl of Ariicle 4O(3) of the Constitution is that fci' cornpulscry
acquisition to issr:e, ihe land must be acquired for a public pui'pose or !n the
public interest arrd there shoulci be prornpt payment in full, of jttst

compensation to ihe person.

4- We note that the both Rr-ralaka Fiigh Schcol anci Drive-ln-Estare Schcol are

puL,lic schools. A.ccoi'dingly, it is oui- iegal ad',;iscry that ihe {onstiiutional
requirenien-i of publi. purpose or intei-est as a factor in compulsory acquisition
of private land is fi,.rlfiliecl.
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By dint oT jection 12O ci the t-ancj A.ct, the eommis-<ion is requhed'te i-ake

possession ci ihe iand on the day specifiecl by'noiice addi-essecj to the

i-egisiei-eci propr-ietoi'of the lanci and the Regisirar and the iiiie shail then be

dee,-ned to vest in ihe irationai or county governi-nents as the case t:ray be;

and

Under section 121 ci the Land Act, the comrnission is required to demand

in rarriting for the sui'render of the title docunrents tc the Registrar in the

event that the title documents have not been cieli".rered by the person

having pcssession of the docurnents of title'

Please be acjvised accoi-dingiY-

ci UIGAI, EGH, 5C i.L

;;'..6ENE

Copy to:

Dr.
Chairpe
National La

NAIROBI.
n..

vlt.

il- '... tt l. 1.

,::, '..i . i
'!i-:::,i i.IJ

-.:1f .',- !,:.-...'
t .. li r

'1:. _. 
'-; r

'ri

I
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.,_ qr ui?qs, d\,0rl;i\8,t6 4\t\tp) lt B(uH[No!.@tGy

Tclephonc : Nairobi 24344__{:, Ext. I

X"::', j:,t: Ii,lt::s ; -t1;;, 
1 4 j / s+

and datc

Colrmissj-oner cf L ands,
I:9r Box foo8g, '
NAIROBI.
%

CHIEF INSPEg|OIT OF SCHOOT,S
INTSPEC'fORA-IE

p.O. Bor: 30426

NAIROBI; KEt.tyA
2r{ .$ggyt !: ,, &

Reference 1s made.to,your ].etter Ref, 1oe}g6/kg d.ated1*/,7 /84 on th;-iuo"u*ufi;e"t.vsvLrev v.

The 'Di.ecF-r or Drlve rn Estate Developers Ltd.. hascontacted this cffice uri+ ure proposaJ- of erecting a privatesecondarv Schoor- o"-i,Ir;-above-"it;:--L -yo,. "o,r:-J'uu aware, thisIviinls trv is listry 
-t"vi"g, 

t" encourage d.everopers of privatesecondarv sctioJrs-sinle ih: "*+:ting-schoor-s are unabr_e to caterfor the iranv studenc-ieaving the piimary schools. Also theMinlstry is guite overu""au,rEd witrr-trru halntenance or existingsecondary schools and. therefore cu"" i" 
"o 

-ii.*Je 
for newsecondary schools at present.

,oe are convinc"d b."I?ld a,ly d_oubt that Drive rn rbtateDeveropers Ltd. is iinin;i.lrt ;i";ii or d.everopins the schoorsite- and' to orrovj-de uo,r""tion" r".irili.= ess entia1ly needeci tocater for thb popufatlon.

The Dlrector of the Firm submltted. to this office someimpressive building ptu.r" ro" ttre "iie. These prans must havecos ted tJee Company gi-eat amourrt of moriey.

rn conslderation of .the fact thqt the schoor site cAnre asa result of sub-division scheme ro*Go uy this Firm on its own1and, it woulcl ratler ue unfalr t" d;;ur it from-undertaking thedevelopment on vrhich some Toney has-a1-reaay bee. spent.
Tnis ivlinis try has therefore rerinquished any interes t onthe plo t and yould. ippreciate ir. nriv;-il-E=;;L;irelopers Ltd.would go aheaci with tiie proposed. development.

yours fai tJ.full.y,

:! j\

NAI ROBI S ECOIVDARY S CHOOL SITE OFF THTK A FOAD Oj\jA L

,i::(,\

D. I{" I\IDU}IGU
for: PEII'IAhIENT SECRETARY

(:

C. C. Drive I
P.0. Bo
i\,AIitOBI

fhe Provincial
NAIRO-BI .

n Estate Developers Ltd,,x 46a12 ,

Commis sioner,
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!i'ii

L'.:iiiiiS'i'ilY Oi:i lrI)
S-f Al'E DEPARI-MEr.\T OI: BASI

COOITDNAT
1'elcgra nrs: "SCIIOOLING", Nairdr i

Tcl. 0202453699 Fax 2244831 Nairobi
Wrcn rqtlying plcase quotc

I RIiGIOn-
}IOUSE (

.t

P.O.BOX 74679- 00200

NAI OBI

Ref: CQAS/KAS/8/i 6( I ) Date: 3'd F

The Principal SecretarY
State Dcpartment of Bas^ic Education
Ministry of Education

) f. O. Box 30040
NAIROBI

RE: QUALITY ASSUT{ANCB AND STANDARDS INVESTIGATIVE REPORT -
RUARAKA }IIGII SCHOOL

Enclosed please find a copy of assessment rcport compiled following an investigation of the school

on 2-lrh January 2OI7 by u t"a* of officers led by the Regional Coordinator of Education for your

attenticn. Major recorrunendations of the Leport include;

1. The Official Receiver and Liquiclator, Mr. Paul Omondi Mbago should release the school

land documents.
Z. The Cabinet Secrgtary, Ministry of E<lucation (MOE) in liaison with the Chairman, National

Lands Commission to facilitate for the processing of the title deeds of the said public

schools to have the matter settled once for all'
3. The Cabinet Secretary Ministry of Education and the Chairman National Lands Commission

should hasten the processing of the school lands documents to protect them frorn grabbing

r or encroachment.
) 4. Having been a surrendered portion of land for the public utility, the panels view was that the

claimant has no basis for compensation for the land'

MR. JOIIN L. OT,OLTUAA
REGIONAL COORDINATOR OF EDUCATION
NAIROBI REGION
cc.

:: 'o:
DIRECTOR GENERAL
DIRECToR,QUALITYASSURANCEANDST4NDARDS.'..:'
SUB-COUNTy pfnfCTOR OF EDUCATION, Kasarani Sub-Criunty





N,{ I NI S]-RY OIi iiDU CAI-I ON

State Departnrent of Basic E,clucation

QUAL]I-Y ASSURANCI' AND STANDARDS ASSIISSMENT [TE,POR'I'

PARI'ICULAR.S OF THE INSI'ITUTION1.0

1.1

)

Name of Institution
Address
Telephone No

7.2 Name of Headteacher
TSC NO
Tel. No.

Location; Zone
Division

Sub-County
County

1.3

1.4 Type ofschool

RegistrationNo.
Date of registration ''
Approved pupil enrollment
Actual pupil enrolment

1.5

1.6 Sponsor

1.7 'Management

1.8 Date of Standards assessment

1.9 Purpose of the Standards Assessment

1.10 Dates of previous Standards Assessment

Purpose of the last Standards Assessment

Ruaraka High School
P:O.Box 57378 - 00200 Nairobi
0722668967

Agnes Wangui Chege
184363
07 226689 67 / 07 00848A4s9
Ruaraka
Ruaraka
Kasarani
Nairobi

Mixed day secondary school

GP/Ns879/09
23'd March ,2OOg
640 students
640 students

CBE

BOM

27/1/2017

Investigative

14/9/2010

Advisory1.11
_)

f
\ 2.0 Preamble

The team arrived in the school at 7.40 a.m. and was welcome by the school principal. The
school was in assembly.

2.7 Elistory of the school

Tte idea of the secondary school was muted by a resident.the late D'Silva,.ivho was
:

commonly'knovrn as Baba Dogo in 1979. He donated 2 acres of land. Courmunity

rnembers. qontributed Ksh. 200 each, md. wete able.to.raise oy.gf.Ksh-400,000-to,Ftpr,t



t



corrstrllcrro' ()1 trrc scc.r(lary school. 'rhc-- 2-acrc precc o
seconcla'y .schooi, zrrrrJ rhr.ugh thc inter-r,enrjo, o1- the r

the 3'05ha of rand r'l'zrs acquircri fr-onr thc co:,,issiorer

{'land u,as 1br_rnd inadec;uate fbr the

lrcl It4a1,sr, i\4r.. Anclr-ew Ngumba-

of Lands of tlie sun-cr.rdered ubl

)
(

)

utilir y porlion by thc l) rrvc Irr l:stalc Itousing pr-ojccl
I'he school was forrlrally starlcd i, 1984 as a 1;ubric rrixecr day sccondary schoor. Thc firststudents were initialJy accomnrociated in valley Briclge (Mathare North) n.i*u.y s";;",arrd Iatcr (1987 wltcn thc D'ivc In Estate Prirnary crasscs wcrc compt"t"o;, ."*" ,rr.". ,,Drive-in-Estate Prirnary School as the high schoor deveroped thc physicar facirities. Bythe end I 985' a total of Ksh' I,1 3 0,000 had been investecr in the construction of the schoorbuildings (Appenttix 3; Ilistoty of the schoo).The schoor occupied the current site in I9g9,and whole school was accommcidated in 1992. The parents had put up most ortrre r;;;;;,facilities' The school which was thc Economic Stimulus pirot scho", i. the doubre shifthad grown to an enrolment of 640 students.

BACKGROUND AND PURPOSE
The panel was composcd following a Ictter received by the cabinet secretary (cs) from thechairman' National Lands commission refcrcnced "acquisition of part of L.R.N o.7g79/4 -Ruaraka Primary and secondary scho ols" (Appendix 2),ana aetai[ng that a company by

:T 1tlon 
ExRorr imporr Limited was raying craim for cornpensation on L.R.No'7879/4 (part) of 13-5364 acres and that the goverrunent was 

"""r0;r;;;*;;, *last 30 years at , no compensation.
The commission, the letter craims had ailegedry undertaken a ground ,.r.o""rror';;;;
the complaint and had confirmed the existence of Ruaraka primary and secondary schoolon the quoted land.

4.0 AJlegations
That the national goverrment institutions by the name Ruaraka pnmary and Secondary schoolswere occupyrng and operating on land claimed by Afrison Export Import Limited L.R. No.7879/4(pa4) of 13.5364

3.0

f
4.1 The existence of national governrnent instifutions by the name either

Ruaraka primarl and Secondary School
Ruaraka Prurr-ary School, ., 

-
a)

b)

. .1,,.;,.: ..;1 i:i:ii
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)

)

A'I -1,

4.3

4.4

s.0

6.1

c) li Lrirrzrl<a Scconciar-y School

d) Any othi:r school going by thc namc IJ.uaral<a

The exisLencc o1- a gorucrnmenl Jearning irrstJtution(s) olt- tlle t.R.No.7879l4 (part)
rrrcasuring )3.5364 acr.es.

The circr"intstances un<Jer which this institutrons may have been established.

Thc proof of ownership of the lancl docurncnts on whicll these institutions wcre built.

METHODOLOGY

The team employecl the following three methods to colrect data.

I ) Perusal of documents

2) Observation

3) Interviews of the principal, Ruaraka High School, headteacher Drive In
Estate Prirnary School, headteacher and director Ruaraka Academy, former

and current BOM Chair of Ruaraka High school.

FINDINGS

On the existence of national government learning instifutions by name of either

a. Ruaraka Primary and Secondary School
b. Ruaraka Primary School
c. Ruaraka Secondary School
d. Any other school going by the narne Ituaraka

The team established that there was no any school in Kasarani Sub-county or in Nairobi
County registered or known as either

a) Ruaraka Primary and Secondary School
b) Ruaraka Prirnary School nor
c) Ruaraka Secondary School

The letter thus refers to non- existent school(s).

The panel however established that there were two registered schools having one of their
names as Ruaraka.

a) Ruaraka High school, apublic secondary school (Appendix 4)

b) Ruaraka academy (,4ppendix 5) a private school located more than 5 kilometers
from Ruaraka High school in Roysambu Constituency, Thome Estate near

Southem Bypass. 'This''was'a privatg schoolithat ,stood on private-1lndl [,.R.

6.0
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6.2 On t5e existencc of a national govct'rtnrcttt Icat'lring institution(s) on'thc I--I1' No-

181914 (part) nre asuring 13.5364 acrcs.

The panel establisfied that Ruaraka IIigh School, a governinent rcgistered public secondary

school stood on pafl of L.R. No.78't914 r.neasuring 3.05 hectares (approx.7.6 acres) as per

the letter allotmen t Ref. No.108096 157 dated,28'l' June 1999 (Appendix 6) for 99 ycars from

1't July, 1999, and had paid dues therein via KCB Bank Cheque to the Commissioner of

Lands of Ksh.3, 566 datecl 10'l' Scptember, 1999 (Appendix 7). The adjacent national

government learning institution was Drj-ve_E Elgir l4q111 school, a public Primary

school, whose land ownership docurrcnts, as was reported were held in trust by th9 Nairobi

CiryJqrn-ty, as was expected of land documcnts of all public primary schools in Nairobi-

The size of this land could not bc vcrified, but rvas suspected to be slightly bigger than the

high school land.

6.3 The circumstances under which these institutions were established-

It was reported that the said company in equal share with another company acquired the

whole parcel of 96 acres of land in 198 I with the intention of putting up 600 housing units-

The construction of these housing units started in 1985, As with all other estates, it was a

requirement that the company surrendcrs part of the land for public utility. When the idea ''

of the school was muted, it was to start on a two acre of land donated by a Mr' D'Silva

(Baba Dogo). In 1984, the surrendered blic utility land was acquirbd from the

Commissioner of lands. A Survey Map dated 66 September, 1982 (appendtx 8) indicated

on the plan that it was 'surveyed plan for secondary school plot, part of L.R.No.7879/4,

Drive-in Estate Nairobi'. Further the survey map was approved for sub-di,vision. by the

Nairobi Municipal Council under rninute 15 of the planning committee held on 6fi

September, lgg} after recommendation by Suryey of Kenya on 25ft October, 1983 (See

appendtx8):.':..'.

Ruaraka high school has an allotment letter dated 28ft J-une 1999 on a portion of
--,-

I..R,No.78 7gll4 of 3.05 hectares (approx.) to the Pennanent Secrqtary, Ministry of

F.ducation Ref. No. 108096157 (appendix.6). Director of Surveys instrugtqd the provincial.,,-.'.|..,].:..'....,..

No.I /01-l l)_\E \,4ppendrx )D). lhlS col.llcl llol lla\/C Deell tllc Scnool r€]lcl-l-c(l 1o lI)

tlrc Icltcr.

,1
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survcyor vtclc lcl1cr tlatccl 8"'l.\ovclt'rbci. l9()9 (r[1tpt:nrlit 9) to ttltclet-tztl<c a sttrvey o1- thc

Uns. Seconclary School Site o11-'l'hika Roarrl ot.i a portiort o1'l,.lt. No.7879l4 Nailobi.

Fronr thc school con'esponclences to the Official Iteceiver and Liquidaljon (Appendix l0 a,

b, c, d) of Contincntal Crerlit Financc l,inritccl (C.C.F Ltd.), a Mr. I'aul Ornondi Mbago,

ancl thc Provincial cornrnissioner, it r.vas cviclcnt that thc school had been issucd with a

separate allotment No.LI{ 13421/243 fron the Drive-in Estate LR No. 187g/4. Further the

Official Receivcr and Lrquiclator confirnrccl througlr his lettcr dated 21" I'ebruary,2000

Ref: ORW /30186 that tl're schbol was on a piece of land located within Drive-In Estate

whose title he was holdin g(appendix I t), and that the piece of land on which the school

wasbuiltwaSoneofthepiecessurrcndere1Wecityauthoritiesforthe
establishment of ptUlj"._ltill:1:yag! the-.school. I-Ie was ready to issue the title deed

for the school plot once the deed plans for tire separate titles were registered and:noted that

he was undertaking the process with the assistance of his sulveyor and planner.

From the docurnents availed from thc school, it was evidcnt that surrender of a portion of

land for primary and secondary school for public utility was mandatory for approval of

The panel thus established that tlie Ruaraka High school and Drive.in Estate Primary

school was cstablished on public utility land surrendered by Drive-in.F.state and registered

by Survey of Kenya as schools'plots.

6.4 Orvncrship of the land on which the schools stood

From a report and valuation by Panorarna Valuers dated 31st March, 1998, the L.R. NO

757914 (part only) (see Appendix 12) was a freehold interest registered in the names

Afrison Export Limited and Huelands Limited of P. O. Box 40469 and 57192 Nairobi

respectively as tenants in common in equal shares, and not Afrison Export Import Limited

as claimed in the letter. The report further notes that il its valuation, it had excluded:-

I

I a)

b)

c)

d)

That part developed and occupied by Ruaraka Primary'sch9ol 
,

That part dcvcloped and occupied by Ruaraka Secondary school

That part currently being developed with a permanent chui-ch

AII open spaccs, roads ofacccss and proposed roads ofaccess;



t



\

on assLlrilptrorr tlrat thcsc hacl bccrr surrcnrl crccl 1Or publtc ttttllty as a colloltlon lor lnc

zrpllroval of thc subdivisitln.

Irufiher, a lcttcr fiorr thc school to the Oljlcial Ilecciver and l-iqtriclator-, C'C'F Ltd Mr'

paul on.ioridi Mbago clatcd I )'h AugLrst, lggg ir-rcljcatcd that the Ruaraka I-ligh Scliool hacl

alreaclybeen doncby a Mr. Karnwere (surveyor) (appendix /3) and issued with a new L'R'

No 1342 1/243,anci that hc (the survcyor) still hclcl the deed plans for the scl-rool awaiting

furtlier ir]structions by the Official Recciver and l-iquidator to release the deed plans to

enable school process the school land title'

I-lor,vever, a letter frorn the Department of Registrar General, Office of the Official Receiver

to the Ministry of Lands and Housing, Department of Lands, and attentioned to a Mr' S' G'

Gikonyo and dated lgth May 2005 referenced'winding up cause No. 1986 Continental

Credit Finance Ltd (in Liquidation) - Ruaraka Lligh School( appendtx 14) seemed to

contradict earlier assertions and stated that the official Recciver had never excised any plot

from the Drive-In-Estate property for thc timc Continental Credit Finance had been in

liquidation, but had on a letter dated 26il'May 2005 ref. 217g05/g confirmed that according

to the Letter of Allotment that the beneficiaries rvas the Permanent Secretary, Ministry of

Education, and not the school (Appendtx l5)'

The panel thus established that; t

1. The national government leaming institutions stood on land set aside for public utility,

owned by The permanent Secretary, Ministry of Education as per the allotment letter'

Z. The processing of the school land documents had proceeded very well througlr all the

official channels i.e. surveyor, city Planning, official Receiver and Liquidator'

3. Thc Official Receiver and Liquidator held the answers as

a. why the process of acquiring the school land title deed was delayed,

b. why he had not instructed the surveyor to release the deed plans to the school,

and
- : . : . .:. ..

c,. why, after confirming he was ready to issue title deed to the schoolin his letter

of 2000, a letter from the Regrstrar of 2005 says otherwise that the school land

4. There was no single document availed which indicated there was supposed to be any

eompensation by thc national govCrnment for the public utility plots: ' ' '

l

f

l'',.iir,'..:t.,.;-.,"
.,r.: :.1f. : ,i., ir..j: .;r 1 .:'r
. .:,: :. ...'.. 

, i' ' j- ,'1'



quoted la,nd. 'The complainant has indicated that the National Govemment
instilutions occupy an area of 13 ,5364 acres. He has also submittecl an indepcndeut
valuation report as a compensation claim, however, the Commission is the legal
entity mandated to determine and advise on compensation values. This letter is,

re to the Minis ,of Educati Science and Technolo to
e status com the land owner in order to' close

this iong outstanding matteir.

Copy of title and the complaint letter are he-r'eby attached for ease of reference.

Yours Stitcif"'Z9

trt$l

:.rr..il. -'i!_.'-, -*, 
.,

Chairr^ran, National Land Comm.is.sion ar.1
AEEociate Professor in Land Economics. :

Enci.
L

,

r% t
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7.0 CONCi-USI0i! n ND iiilCON4h4i:.i{Dr\f iOiljs

7.] CONCLIJSION

There were two pLrblic learning instjtutions that had been established on thc surrendered portion

for public utility fronr the L. R. No. 781914 Drive-ln-llstate, and that these pofiions were utilized

as intended for the public.

7.2 RECOM]\{ENDATIONS

l. The Official Receiver and Liquidator, Mr. Paul Omondi Mbago should release the school

Iand documents.

2. The Cabinet Secretary, Ministry of Education (MOE) in liaison with Chairman, National

Lands Cornmission to facilitate for the processing of the title deeds of the said public

schools to have the matter settled once and for all.

3. The Cabinet Secretary, Ministry of Education and the Chairman National Lands

Commission should hasten the processing of school lands documents to protect thenr from

grabbing or encroachment.

4- Having been a surrendered portion of land for the public utility, the panels view was that

the claimant has ho basis for compensation for the land.

Appendix 1: .Panel members

NAME DESIGNATION STATION SIGN

1. 'Mr. John L. Ololtuaa RCE Nairobi Region
)

)

I

JflL2. Florence Hungi

3. VictoriaN. Mbwika

f 4. David K. Ndung'u

5. Anthony M. Mbasi

CQASO RCEs Office, Nairobi

SCDE Kasarani

SCQASO Kasararu

PEO RCEs Office, Nairobi

'ti:...:'.
':ll . .'

t.

.li

.': i11. . --l -.
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OFFICE OF.TFIE'CHAIRMAN,

Telegrams: )MINILANDS", Nairobi
Telephone: Nairobi 2718050
when rbplying please quote

YAL.1446 13tlr Septemberr2O16

Dr. Fred Matiang'i '

Ministry of Educgijon, Science &. TechnologY .. ,,-

P. O. Bo4 30Q40-00100 '

NAIROBI ' I ' 'r ' "i..i i, ''.; .l

Dear Ji* ffifr;oug'j

ACQUISITTON OF PART OF'L:R. NO.787914 -RUARAI(A PRE\4ARYAI{D
SECONDARY SCHOOLS

Further to,our''letter Ref, VAL. L446 dated 29ft Augu st 2076 we draw your attention
,] to the ateiage that Afrison Export Import Lirrrited is laying claim for compensati.on

o$ L,R. No. 7879 /a batt) to be L3,5364 actes 
. ,

This is further to receipt by the Commission a complaint flom Afrison Export &
Impbrt Limited who are the registered owner of L.R, No. 7879/4 cited along
Outering Road. The land owner has placed a complaint to the Commission that the
Government has been occupying.his land for the last 30 years at no compensation.
These are soltre of the issues the Comnrission is mandated to look at in reference to
Article 4O(3) ffid 67(9) of the Constitrirfon and the T,;and Act Part VIII on prompt
payment in fuIl ofjust compensation upon depriving a person of his propgrqy.

, 
,. 

:. .:l

'' I 1

'i:
- -/-

)

quP os,e

t

q-

VL'"

The Commission has undeftaken * gt-dffia.;inspection to veri& the complaint and' a, '1- ,'t r', .- " r

confirmed the existerlce of Ruaraka P'i1'rtary and Secondary School on the above

1



quoted 1and. The comP lainant has indicated that the National Govemment

instifutions occupy an atea of 13 .5364 acres. I{e has also subrnitted an independent

valuation report as a comPens ation claim, however, the Cornmission is the \egal

entiry mandated to determine and advise on compellsation values' Jhu-letrer-is-
erefore to the Science and Technolo to firm

the statu colT] ate the land owner in order to ciose

tiris long outstanding matter.

Copy of title and the complaint letter are heieby attached for ease of reference'

Yours sii lcir'o-rl,

i],\i.,(trii,ll :,-- .- . ^. .

Prof. i.fuirammud'4. Swazuri, PhD, OG\';
Chairr^ran, National Land Commis.sion ar'l

ate in Lan cono

Encl.

.4"\' 'i. i t
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LA Name: - OOl - NAtROBI GITY GOUNTY

CUSTOMER SERVICES OFFICE

The Customer Services Office Notifies

RUARAKA ACADEMY LTD (U0368150.U)

thatthePRoPERryRATES paymentforBLOCK 11011018 /BLOCK 11011018 isdueattheCASHOFFICEof thecouncil

Account
1-2101

CostCentrelD Description
0304-02-00 Land Rates Current Year

Arnount (KSh).
115,000t Bill Total Amount

ates: I15,000 Ground Rent: 0 .. Other Charges: 0 Totat: 115,000

-:-The 
total outstanding amciunt before paymAntis KShs. 115,000

NOTE: LA TE PAYMENTS ATTRACT A PENALTY OF 3.OO% PER IVIONTH FROM DUE DATE

001i942017010792 C}l014007s 31 3880 140075

RECEIVED BY IGITAU

IHANK YOU

1 15,ooo

lnfqrmation

€
t^

€I

YMEOADAARAKAUR I.t?-0CI64eBoxoP
ARAKARU s2207000722-806552Tel:



I
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Jtlcgranlq:. :'Lrxos". Nairobi

Tclcphonc: Nairobi 718050/9

Tire I'errnaneD.t Secretary,
Lilnlstry of Eclucatj-on,
1'].0. Box 30040, NAIROEI
Ref. No. .. .l-c-g-q ? e-#7----
SIn(s)/I,Iaonu, RE:

I(EPUBLIC OF KENYA

REGISTERED
DcrnRrvENT olr LaNps

I,.O. Box 300g9

Narno28th June Bl
99

1

I

9
.!

i

I

!

oUI{S. SECONDAI{Y SCITOOL SITE - OFF T}IIKII
I

R.OAIi N A Poiti

I.ETTER OF ALLOTMENT
OF L.R.NO. 7879 /4 lNAlttObI

I have the'honour to infprm you that the Government, on behalf or _.............i:....._...,.i4 lz
"1-"'i'-'-'-

cin, the
County Council, hereby offers you a
;rttached plan No.

grant of the .abov'e plot shown edged red

,..-. subject to your formal written acceptance of thc
as prescribe

.7.L999

SraNo Pne+Ury.ly!.f Nli

ANNUaT- Rer.rr: Sh. .......-...
72/-

Stand Premium Nl-1

Rent from i.7.99 to 31.L2.99 36 .0u
(lonveyancing Fees

Itegistration Fees

Ftates

Stamp Duty .'."
Survey Fees

Rcad and Road Drains

Oi:hers .Alloq,qLlo , .fees

IbII d hereunder:
N.+<---i

p :'-.I>.
)

.)3. v

I Subject to adjustment on survey. but
/ there is no claim for reduction in arca on

survey.

Gexenan: This Irtter of Allotment is subject to, and the grant will be made under
rhe pro','isicns of, the Governrnent l-ands Act (tap. ?30 of. th" R;;;J
Edition the I-aws of Kenya) and title will bq issuid under the Registrationof rittes Act (cap. 2g1) or the Regist.red Iard Act (Cap.'3ool. 

---

Srecu,r- CoxorrroNs: .See attached.

2' I should be glad to receive your acceptance'of the attached conditions togetherwith
banl<er's cheque for the amount ai set out below within thirty (30) aays oi1n"!or,*urr.,

Sh

on deruarrd

on dernand

on dema.nd

30.00
I

I

I

;t
I

I

""":':""".':'..............-............... j'

Receipt No Less Deposit

2,000.00

3,566. 00- To'r,q'l
.].\:;, ...,,. 

(r.,:'- h

,\

I

'Dc.letc as appropristc 1\q
ffi1,,o



If acceptance and paymcnt respeclivcly are not rcceivcd rvithin thc said thirty (30)
days from the date hcrcof thc offcr hcrein contained will bc considcrcd to ltave lapscd.

I

If the above plot is still unsurveyed at. tlie time you commencc building youj should
exercise the greatest care to ensure that any building or other rvorks are containefl lvithin
the boundaries of the plot for should you inadvcrtently overstcp the aforesaid bolndaries
the cost of removal and reconstruction must be borne by you. I ;l

The issue of the Governrnent ,grant or lease will be undertrk"o u, Joln as

circumstances permit.

Your futl name(s) in nlocK LETTE,RS should be given for the purpose of the granL

which will be submitted later to you. The attached special conditions form part of the offer ,

which should be acbepted.in writing. The Governneilt sha11 noE accePt any liabilit
vrhaLs,Jever j:r Eire eve-riL of prlcr cornltneut or othervilse'

I have the honour to be,
Sir(s)/Madam,

Your obedient servant,

Authority: GoverapeuE

t ile IUtiOgij I 44
P. ru'iLnlil (hiRS)

for Commissioner of Lands

Enrcu.
y ro: P/S Ministry of Lands anC Settlerncnt, Nriirot i

The Director of Surveys, Nairobi.

Thc Town Clcrk. i.ialrobi City'Council

TCr*Districr'Gomrnissiorer.-*-:r

The Director of Physical Planning, Nairobi

J

DiStsicrlJ ^-^''"1: 
-'Qffirnru:

O/C Land Rents.

Rates Assistant.

The Accountant.

Scnior Plart Rccclrd Officer.

The Boarcl of Governors, P'uaraka Hlgh School '
P.C. Box 57378 , i'{AIILOltI

O/C Records.-F{e€ .,1 Zf .S a@) note.

Plot File

(;t,K (l.l

2



)

l. No buildings shall bc eroctcd oi, tir" llu<l nor slurli ad<litions or extcrnal altcratiotts \
br: made to any buildi,gs otlcrwise ;;; in . co,nformity rvith plans and lspcciic*tiols
previously approvcd by the Conuni"'f,on". of :I-ands and thc I-ocal 'Autliority' Thc \
O:nrmj.rsioncr shaU not givc his approval unlc-ss hc is satisficd that thc proposals'are such

as to <lcvclop tirc lancl adcquatcly 
19,.,l Fdtfoctorily'

2. The Grantec shall within ,i^ *o.rtir.. of tl-rc commencemcnt of thc term'subruit in
,,nplicate to the Local Authority 1n<i. thc Commissioner of I-ands plans 6nbluding block plans

sh,:wing thc positio* .iifi" buildiugs pnd a.systcm.of drainagc for-disposing oI'scwagp

surface and sullage *a,"tl J**if,g" "t"*u,io"t 1ni- spe"ificatign-s of the buildiags the Grjntee

pr()poses to errct on the land and shall within 2l' ions of the cornmenc€ment of the term

;;;1.; it" "r""ti[-;-;;ii 
buildings una tfie,construction of the drai-nage svstem in

co.forinity with'such plans 'drarvings el"l"vrtions and spccifications as amended (if such bc'

thb case) by the c##i;J;";i:pii6VrDED thar norwithstanding anvthing to the contrarv

co.tained in or i.pii"a by thp Government I-ands Act i( defauit shall be made in'thc
performance or obsei-van""tf any of the rqquirc.:ot 9f thls con{itig1i, +ull be lawtuI for

the Commissioner of I-ands or any Person auihorizeA by him on behalf of the President to

re-enter into and upon the land oiany part thereof i" F" name of the whole and thereupon

the term hercby created shall ceasc bui without prejudice to any right of a1{on o1 reyedf
of the President or the Commissioner of Lands in iespect of any antecedent breacb of any

conrlition herein contained. '

3. T.he Grantec shall maintain in good and substantial repair and condtiion ali buildings

at arty time erectcd on the land.

4. T}:s lnnrl and tl-re buiJdings shalt only be used for educational purposes and the

a cco mmotl i, t i o rt ['.-: r the Ile;rd master i Principal'

5. If the school erected on the land sbali cease to function as such under the provisions

of the Education Act 1968 or such other Act amending or repcaling it -or-may 
b" T I9r-*

then the teJms h";/;;ted shall ipso facto also be determined and the land shall bc

deemed automaticaUy't,iilur" revertedio the Government as from tbe date of such cessation

without ttre necessity of any formal surrender thereof'

(;. The land shall not be used for any purpose which the commissioner of Lands

consirlers to be danffi* "t Lg."sive'

7. TheGranteeshallnot.LUaiuid"theland, wj-thout the prior consent in wriEing of
1nu Comrnissig-ner d!-.Lands '

g. The Grantee shall not sell traiJer sublet charge or part with the possession of the

Iand cr ,"y p"rt trr"r"ri or any buildin-qs thereon except with the prior consent in writing of

the (bmmissioner oi f-uoAr. No application for such consent (except in respect o[ a ]oan

;;;,'rc r"; uriiiire p".p"r".f *iii U" considered until special condition No. 2 has been

perfonned. ( 
'

9. The Grantee shall pay to the Commissioner of Lands on demand such sum as the

gemmissioner of .Lands may Ltimate to be the proportionate cost of constructing all roads

and dr,rins 
"na 

,"*"." ."."i.g or adjoining the land ind the proportionate cost for thc supply

of both the water una tn" iectric po\".i to the land and shall on completion of sucll'

"onstn,"tion 
and tt" ut"..t"inment of the actual cost either pay iwithin 7 days of deman-d)

or be rr:funded the ,*orot by which the actual proportionate cost exceeds or falls sbort of the

amount. paid as aforesaid.

10, Thu Grantee shall from time to time pay the Commissioner of Lands on demand

such proportion of the cost of maintaining all roads and drains serving or adjoining the land

a.s the Clornmissioner may assess.

11. Should the Commissioner o[ Lands at any time require the said roads to be

construc:ted to a higher standard thc Grantce shall pay to the Commissioner on denrand such

p..p"iti.r.of isu.liconstruction as the Comrtissioner may assess'

12. The Grarrtee shall '[ay such ratcs char*ees duties assessments or outgoitlgs of
whatevcr 6cscription as may bc imposed charged or assessed by any Go'remnrent or Local
Authoriry upon the land or the builclings erectecl thereon including any contribution or other

sum paicl by the President in lieu thcreof'



i3. Thc Prcsidcnt or suclr pcrson or authority as may bc appointe'd-f1^E: purposc shall

havc tho right to enLer uPon the land ;J l"y *a.b"".u"tot^'io walsr rnqins scrvicc pipcs

and draios terepnonJlr-Lr"gopu *iiJ*a'"t""tric *uio,T^ii ak iptions whcther over-

head or underground and the grantee snatl not erect any 9ddi"p in such s way as to cover

or'interiere with any existing otign-"o[;f-;^t" ot 
""-'ui"t 

pifrs or telephone or telegraph

wires and electric mains

14. of Lands resbrves the the annuat godnd rental
The Corirmiisioner
hereunder aiter thepayable

oI Pcr cent of frrcchold
hereby granted, Such

Commi ssionerpfvalue of laud

14 .:16rNotwiths tandin g anYthin g to the @ntrarA herein or imPlied by the'said

Government I-ands Act (CaP- 280) the Grantee shall on receiPt of six montbs' notice in writing

in that b€half surrender atl or any part of the land required for public PurPoscs without

payment of conipensatioo save in resP€ct o[ such of the apProved buildings 8's EaY have to

be cvacusted or demolished. No compcnsa tion shall bc PaYable in respect of surrender of

part of thc land by reason of such surrender'

and

e
r1

\

15.TheCommiss.lonerofLandsreservesthe,rlghcEorevls-echeannual
ground payable ittt'"'a"' on 31st-Ou"t'oU"t' 1998 and Ehereaf ter at the

expiration every ten years of the term'

SENiT; q

PRI IPA'L

D

r

i.'ir

T

CPK 18.10-lm



/tll Corrcspondcncc
Should bc ad(tiasscd tol:
Dirccior of Strrveys

Tclcgrams: "Srrrvcys"
Hcad Officc: ,\rdhi Housc
Telcphone: 7.18050

Ficld Head(uar.tcrs. Ruaraka
Tclcphonc: 802241-2

cR/ tg7 /VOt.56l L43
Our Rrf

tl

\)r,.r I I i,/tr/rr (..r a i./\lv !\l/-r''/

SURYEY OF KET{YA
P.O. Box 30046, NAIROBI

KEhIYA

8TH Nove.tber
Date ....., l9

G

a

99

)

The Pr.ovlnc{al Surveyd.r
P.O. 'Box 

30046
NATROBI

DATA BOOK N O. 20 99

RE: UNS . SECONDAR]r SCHOO L SITE . OFF THIKA RO.q,D

ON zl PORTICT{ oF LR. NO. 7g7g /4 - wAIROBI

Plea:se arrange tc undertake the survey ,of the above mentlonedportlon of Land on accordairce w{.rh,Che afti"f,nJ.f,ri.;:";;;:'="JetEer 1f ailotemenr nefrlr.lc. rosoe,o/i'; ;[';;;;-r""=; i_"nil]'
. .:ri;i.j I

be l found on .iFl,R ,No, 
ic'z / g ,

Re I evant
prlnL ls

data {nformatLon wll1
ehc 1o s ed hererr-I th.

Have a represenLatlve of the Schoot signand s;ub,mlt your records vrlth the p"D.po
procerss lng..t:

.a beacbn certifLcate'Lntact for furEher

)

.M. Karnwaro
For:DIRECTOR OF SURVEYS

C. C.

,. ?he Pezmanent Secletary
Minlstry oi fducatlon
P.O. Box 30040
NAIROBI

a:f





X{yu-a-+ 1O1a)

fotaraL" ,{ig[, Scfioof
P.O. Box 57378, NAIROBI' KenYa

TEL: 860303 . 77/8/99
LJATE:

o

, ,ef . No:..

MR PAIIL OI{ONDI MBAGO '

OFFICTAL I(--0CET\rER $ LIQUIDATOR
C.C.F L]TD
P.O BOX 57L:r2
NAIROBI

Dear sir,

I RE: DRfVE L.R 7879t4

RUARAI(A Hr-rtlH SCHOOL L.R. NO 13421t243

Ruaraka High lSchool is a public school and formed part of Drive in Estate in Ruaraka It
occupies the public utility plot which was supposed to have been surrendered to the
gsmmissioner oflands-

According to flre sub division ofthe Estae which was carried out byt"Ir Karnwere
(quryeyor) it was given L.R No. l342lf2$.

The surveyor, 'rvho is stitl having the Deed plans for the School has idicated that, given
instructions by yorl he, can release tle Deed plans for the School so that we can be able
to obtain a &le for the'Schoo1 land.

We are theref,ore kindly requesting ttrat you help us. Our development is at presgnt
, hampered by not having a title Deed.

Yours FaithftIty,

M.N. Iiq1v[A.LrGV{RS)
PRINCIPAL rts.O-G. SECRETARY

cc. The Commissioner of lands
P.O BOX 30089
NAIROBI

iiP P L

si:-iiiflR

?l

.*?

F

To Learn, Search and to Serve
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loL'

futaraLa Higft scfioof
P.O. Box 57378, NAIROBI, Kenya

TEL: 86G303
Ref. No: Date: '18tu'gantratY"*00o

tsEE or55cr[Ar, nugslfffi & r',TgtrDAfeR

c.G"ti &@ .'P. o. wx..,5TL92
NAIROE

.,)

)

i

Deiir 'Strrr'-'"'

)

Our l.ettef:dated }ltfi Augrst ].999 acd ny i*rbseq*a't qlsite to
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_.*:----* 
.'.1 -, , 

.. ._ , . .
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eEateftfl {f fou sen sol-ve t}de prptle urget}y'

Ysurs rart4{ulxy

M" N. KA&IE tuns)
Pnnrctrfi'&',QoG* S0RE ARY
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Reference is rnade io your letterRef. 
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_:*::::o. 
erincrpiil;;; na;";","ill, *e above subject
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P.O. Box 57378, NAIROBI, Kenya

TEL: 860303
Ref. No

TH.E HIEYLS:IAI., ug,.tnt'str0,:iin
r{rer@s. vntr-ti{ffi
P; i]. fi":f 3e124
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i

frEr nU.[ItiJf.A EEifi S@iil0l, - SIfU! {ilI,[])

---FF---r,-.----.--

Date; .l!€,9.L. * t*y. .*Oe1
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the dnti,te *uarata Ei:€h $qlb€e3
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$$T Sr6EnrjtnY
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}IAIIiQffi
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tr *bt*14 p tlttr il;od fo= trc g$oqtrt
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t* the E*g&4ge,lcpsx $f l,t&drrs S$egt'stl tho eu::'re.i@" rr41$' nq* pr*t{ h$fl
faegr . ::'
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.,
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'7879/ 4 ( PAF.',r 0ilLY )

'Ihe p::oLrert:r :s si't-uaterJ at, att,: jurrc bisti

of Thilta lloac[ arrd OuterinGI iloact'and it is
,easil]r identif iecl as Drive-f n Estdf e '

I

t
i'l

A freeholcl ilttelest regiistereri in

names af AFRISOI'I EXP$ilT LIHITED
' ., '

nUEf,egnS TIHITED of P.O. Bo:< 2tr0469

aElairist the 'Litle.

da'bed 29th December, lg8t
27,100,0U0,/= i.ri iavor-ri'
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t,s

,

rrori.gage clated li.tlt July, 10t16 for
, r05,0-tlt.i,gg11/=.''. in favour of l{errya
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KusraLe r{Lgfi Scftoof
P.O. Box 57378, NAIROBI, KenYa

TEL: 860303 t1/8/ee
Date

MR PAUL OMONDI MBAGO
OFFICIAL RECEIVER $ LIQUIDATOR
C.C.F LTD
P.O BOX s7192
NAIROBI

Dear sir,

RE: DRTVE IN ESTATE r..R NO 787914

iRUARAKA I{IGH SCHOOI- L.R. NO. 134211243

Ruaraka High School is a public School and formed part of Drive in Estate in Ruaraka It
occupies the public utilify plot which was supposed to have been surrendered to the
Commissioner of Lands

According to the zub division of the Estate which was carried out by IvIr Kamwere
(suweyor) it was glven L.R. No. 13421/243. , i

The surveyor, who is still having the Deed plans for the School has idicated that, given
instructions by you, he can release the Deed plans for the School so that we can be'able
to obtain a title for the School land.

We are therefore kindly requesting that you help us. Our development is at present
hampered by not having a title Deed.

Yours Faithftlly,

M.N. KAMAU O4RS)
PRTNCIPAL /B.O.G. SECRETARY

cc. The Commissioner of lands
P.O BOX 30089
NAIROBI

PiiINCIpAL

,,M
r(lr:-

:;E1..,(;n

To Learn, Search and to Serve
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'fi,legran:s : "Irrlsr,rrB". Nairobl
't.lcphone : Nairobi 227461

Pl'xse ad<lrcss all comraunic.r(ions to :

IIIE REGISTRAR-CENERAI aoU

Q rotc Rcf. No.
a,od d:lto

IJinlstry Of Lands And }Iousing,
Department Of Lands,
P.O Box 30083,
Na irob i .

\
) Att : i,tr. S,G.GiJ<onyo

Dear S j-r ,

Re:- Ylinding Up Cause Nq. 29 of 19Bo

ContinentaL Credit finance Ltd
(in 1 idation) - Ruaraka E

DEPAR'I.I.d:ENT OF
THE REGISTRAI{-GENERAT

OFErcE. OI] TIIE OFITICIAT REL-EIYEI].
P.O. rBox 30031

NAIROBI

..lfl.!.h...II+y.,....?._0.q ? ... . ., r0

School-

\Ye refer to the above natter arid. to ygur letter dated. LZtb Apri1,
20p5.

The Official Receiver has never excised any plot from the Drj-ve-
in- Estate. property for the time Continental Cred,it Finance has been
ln liquidation.

Y thfully,

P o. th
Pr inc ipa
For: Off

Cc: Offi
Sher ia I{ous
Sth F1oor,
Nairobi.

sel
r & Provisional L uidator

tate Cou

iaI Recei

1 Receiver t,

E

PRI C IPA L
sF.tiloR

f\

il

/ sao
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Telegrams: "I-ANDS", Nairobi

Telephonc: Nai5ol1i 718050-9 . '

l,Yhen replying irlgase quote

NAIROBI

217905t9
Ref. No. ............'.........

snd.ddte MINISTRY oF

.,..1
'' ','.1 . :. .ir'l

, ,. 
,::''.:

Principat/Secretary BOG ,.

Ruaraka High School
P.O. Box 57378

. .. .l

CONFI

G.L. MUKOF'U
For: COMMISSIONE

'. J,.'.;l

-1. .i;.





\./
&.4.,'A.,:J.i:t,v\ $t+'tlY"ri

..../ c.-., .+, \ i,

,..-,.;i_4..r,_
'S.i*:t*t*

IREPUBLIC C]F KEruYA
TFIE N/\TIONAL TREASURY

Telegraph ic Address : 22921
FINANCE.NAIROBI

Fax No,: 315779
Telephone: 2252299
Email: ps@treasury,go. ke

Website : www.treas u ry.go.ke

TH E NATIONIALTREASI.' RY
P.O. Box 30007 - 00100

NAIROBI

When replying please quote

Ref: DV/ES 1063/17101 'A' (24) Date: 13tr, November, 2A17

Dr. Belio R. Kipsang, CBS
Principal Secrctary
State Department fbr Basic Educzrtion
Ministry of lon
NAIROI}I

Dear

RE: LAND COMPENSATION FOR RUARAKA HIGH SCHooL AND
DRIVE-IN PRIMARY SCHOOI,

Reference is hereby made to your letters I{ef.No.MOE.GEN/3IL/B VOI,.X anct
MOESITCONIr/2/3lTY139 clatccl 30'h June, 2017 and 18'h July, 2017 respectively
on the above subject matter.

r ]-h: National 'freasury has notecl your request for funding amounting tob #:!iriii;'*3'f,?,?,,::,;il:';ft.::'::'I;il,, il:'IJ:T: ;1ff*o"l.i::i, :*
built. We have also noted that the land is registered under Afrison Export and
Import Ltd and the owners had written to the National Land Cornmission
demanding compensation for the land u,hich the schools had occupied for the last
thifty (30) years.

It is further noted that the Ministry sought fbr legal opinion fiom the office of the
Attorney General and Department of Justice on thc matter and the Attorney General
confirmecl that the two schools are public schools, the Constitutional requirement of
public pulpose or public interest as a factor in compulsory acquisition of private
land is fulfilled. He further advised on thc proccdure to be followed by the National



Land Commission in the compulsory acquisition of tlie iand in Iine with the Larld

Act.

In the light of the legal advisory provided by the Attorney General and given that

the two schools are existing and running ancl also taking into account the prevailing

fiscal constraints, authority is hereby granted fbr the State Department of Basic

Education to spencl Ksh.1,500,000,000.00 in the compulsory acquisition of the

above mentioned land pending regularization of the expenditure in the FY 20l7l18
Supplernentary II llstimates. The balzrnce of the funding will be reviewed in the

context of FY 2018119 budget.

Please Ensure that due diligence is exercised in the process of this compulsory

acquisition.

DR. KAMAU THUGGE, CBS
PRINCIPAL SECRETARY/THE NATIONAL TREASUITY

Copy to:

Mr. Edward Ouko, CBS
The Auditor General
Kenya National Audit Office
NAIROBI

Mrs. Agnes Nangira Odhiambo, CBS
Controller of Budget
Office of the Controller of budget
NAIROBI

ii

t

l

I

l



MIMSTRY OF EDUCAfiON
State Department for Fducatton

Telegrams; "EDUCATION", Nairobi
Telephone: Nairobi 3 I 8581
Fax. No: 218427
E-mail : ps@education. go.ke

When replying please quote

B. KJtadiag;ala
FOR PRINCIPAL SICRETARY

REPUBUC OF KEMYA

Jogoo House "l3"
Harambee Avenue
P.O. Box 30040-001100
NAIROBI
Kenya

t

Ref. No. MOE.GEN / sll/ S VOL.X 29th Novembw ,2017

Princrpal Secretary
The National Treasury
P.O. Box 30007 - 00100
NAIROBI

Attn: Director Budget

RE: LAND CoMPENSATIoN FoR RUARAIG HIGH scHool AND DRnrE-rN
PRIMARY SCHOOL

The National Treasury vide letter Ref. No. DVlEs 106g/12/ol),A! (24) dated,
13th Novembet ZO77 has granted authority to the State Department of Basic
Education to spend IGhs.l.SBillion in compulsory acquisition of the land, on
which the two schools stand on. lhis is in light oi th" iegaladvisory provided
by the Attorney General concerning the case.

Tltepurpose of this letter is to seek your concurrence and, introduction of a
budget line item under 0-OOO4O7 - Iteadqlrafiers Administratiye Services to
be used in favour of the National Land Commission for settlement of the case.
Note that the balance from the transaction will be reviewed in ZOIB/ lg
budget.

2 s NOv 2011 q\\

N.O.O - "FN
ffi;if,60r'.,x





MINISTRY OF EDUCATION
STATE DEPARTMENT FOR BASIC EDUCATION

ITelegrams"Educa tion, "Nairobi
Telephone: 31858L
Fax 2L4287
E-mail:ps@education.go.ke

Ref No.: MOE/ACCT /1 /03 N ot

The Principal Secretary
National Treasury
P O Box 30007-00100
NAIROB I

\-jc.ii

Jo8oo House 'B'
HARAMBEE AVENUE,
P. O. Box 30040-0100
NAIROBI, KENYA

I lth December, 2017I ttfut Nil

',,1, 
i.i 7r

ATTN EXCHEOU ER SECTION

EST R REC EXCH R- KSHS

Reference is rnade to the office of the controller of budget no-3/2O13 dated July 3d,
2013.

This is to request for a recurrent exchequer of Kshs.l, 5OO,OO0,0O0.O0(One Billion, Five
Hundred Million only) for the following purpose.

' Compensation for L.RNO.7B7g/4
Ruara igh School & Drive inn Primary school - Kshs. l,50o,0oo,o0o.oo.

/

EMILIO KI RA
For: P INCIPAL SECRETARY

i@Etffil"P-,1
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REPUBLIC OF KENYA
THE NATIONAI, TREASURY

Tele3raphic Address: 22921
Financc
oo100 FAx NO. 310833
Telephone: 2252299
When Rcplying Please Quote

Itel. No. RE: 10LZlL7/18

TI IE NATIONAJ. TRIASTJRY
P O BOX 30007 -

NNIROBI

a

I 1'l' .lanltlr)', 201 8

ftead of Accounting Unit
State Department for Basic Education
Nairobi.

RECURRENT EXCHE OUER ISSUti NOTIFICATION
Please note the lbllowing anloLult \^as tsstl cd li'ortr the Erclieclr'ter- Acctlttnt ott I l'l'

.lan 20I 8 and laced to the credit ol Lll' accoLrnt with the Central [Jank oi'Kcn

2. yor-r shoulcl forthr.r,ith rccord thc ah<lver issr.rc- in \,()Llr Vote Accotttrt hY dcbitil.lq \:()Lll'

Minisrrl,/Depat.tptenl,s Carsh Accor-rnr anc[ cre cliting ''Recurrcnt E.xchcclrrct' .'\cc"t)LIttt"

i.l,ith the amout'tt sltolvtt above.

3. T6e total issues fi'onr the Recnrreut Exchequer during the Cr-trreut Financial Year'

h-rcluding bove arnount is now I(shs. 59,064,921,862.00

..J

G

C. C:-fhe Controller of Br"rctget.

Ottlce ol 'l-he Controller o{'Br'rdget

P.O. Box 35616-00100
NAIROBI,

PRINCIPAL SECRETARY/ NATIONA LTII.EASUITY

C; t

,?C-

ISO 9OO1:20O8
C e r t i f i e d.

tr-/.[F',,"i r. f

5,350,400,000

Kshs.

R 1063 State Dcpartment for Basic Eclucation
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L;.,J ' :'.

:, I .:'-: :

I\4 INI S'f R V (} [r EI) L,rC.r\'['[O hi
Of llce of'1.lre Prirrcipal Scr;r'c1ar-r,, State Departrrelrt oi'Basic Llcli-rcation

'l c'lesrarns: ' EI)LI(..,\ l-lON". Nairohi'Ielcphonc: 
Nainrbi i-i lU5S l

l:ri;r, No.: Ii,l-l-? i4287
Ii-nrai i: p.s@eri uc:r iiorl. go.lic
\\/hen lt:pJ-r'ins ltlease rluote

M0E/ACC1- /1/1.e (6'2)

l'jti. IN(ll 1,,\ [ !]Li(ttitl't'A tt Y
.lOr;()O t,tOUSlri,,ll,,

I IA)lA rVlBl:i : .\,,,1:N Llll
t,. o. I.tox .iu04()

N.,\I,ROB]

1 5il, Janu:rl'y, 20 LB

clatc

!l'rarrarrgi AzizTont

J:;;:[itTlL,,,,,,, 
i ssi o

'I Ngong Ariclirrc
0 [Jox 44.4.I'i

r,lr\lltOBI

)eat O[t -"{o-^^3 i
\NI] COPIPENSATION FOR RUARA I(A Fi IGI'I SCHOOL /\ND DRIVE.IN PRIMARY SCHOOI,

rlIil, 
..'!0., ! r'e-spcc'rrrreiy, olt lhe airo,.,e siiirlcci. \,\,'lrrlr',,:.:s ,,,oLr ir;,irj ;.r:iriie..;r.ril iis lo ciepcrsir

rrsh 3,259,C'1U,600.00 iil tile Cotnltrission Accot-tttt, Ure i,tationat 'i reasui-y grantecJ irs rirr.: a utiior.liy to' 
'ettd 

IGh 1,500,000,000.00 in [his FY 20 17/'2A13. 'l'lre balance of rlre ['Lipcling i,rrill be reviernred i,
contexr of Ir'\' 20 IB /20 j9 

.

{;
\l

c Naliort.ii 'l':-c.tsrli')'lrits 
st.r [:lt'clisbin'seci i(sit 1.500,000,000 u(] ro tJe tt-i.t:nsicr.r.ecl Io \/citr.,ccoir,iI ett'tble 1'rlrr sL'tilc l)all'l' t)l:the r.oinilcirr:;Jtioir. 'l'rr r:rt.tl-rli: ris tjisbLir-se tj.lr, 5ziiire lnroL,i r:o yoL.-

?. :otlnl, l<iitcii), sribi:tit the followjng [o i-rtv t)ll'rce:-

i" i\ fbl'nt.rl t'ccltlesI ol'lhe s.tici arlounl l"o ite r-,.:!easecl io vorrr- [t.r,i.: ilcc(]irtt,-! 
i'\ valttalion I-cpol't shor'rring cleaIi1, irttr,v Lhc (:ontpells.lLion arnoLiilt oi, iish.3,j69,040,600.00
\1/lls iirt i\;etl;l[.

rcllrr expcciirc.

Ii:.,--:.':i/ '. \:'r

:..-,;l:...,r.,j,.,ii ti
l:

, Iie I

)l
Il. iii 1;s.i rt11, (. l:i.S
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L: LI.::lli-i --r

Telegrams: "MINILANDS", Nairobi
Telephone: Nairobi 2718050
When replying please quote

NLC/VAI J4t$6

ARDI.{I HOUSE
NGONG ROAI)
P .O. Box 444 L7
NAXROBI

l6th .Janurary 20lEDr. Belio R.I(ipsarag, CXIS
Plincipal Secretary
Ministry of Education, Science & Technology
P. O. Box 30040-00100
NAI}? ()tsI

Ilear br. t&.,i tc*-v-!t ,d\r
u)

s.qi"
W

R.IJAXTAKA HNGH SCFXOON, AND DRIVE-IN PI'{NIYNARY
4 (P,AR.I') - N,AII{OBI COUNTY

l'he conrmission acknowledges receipt of your Ietter Ref. MOE/ACC T/I/1g (62) dated l5rl,January2018 in ftrrlhcrance of ours Ref. NLC/vAL.1446 clated 24" iitilioli Ar)v attache6 for ease ofreference).

l'he commission uotes the parlial disbursernent of Ksirs.1,500,000,ci00/= as transferred into theMinistry of Education account towards settienrent of part of the cornpensation. The Ministry islher-e ibre advised to trau-sniit this corlpensation into the Commission account a.s cietailecl hereunder:

[,A]YD COMI'I1NSA1^XO]\ F''OX{.
SCHOON, UPONI L.R. NO. 7879/

I"{ational Land Cornmissiom
F{ational Bantr<
Upper l{ill
010010329E0000
12004

PIease note tha-t this ren'rittance will be disbursed to the land owner on a wITHouT' [rI?EJ{JDICEuirderstanding as tlr.e full cotnpensation of Kshs.3,269,040,600/: thai is inclusive of j.5o/ostatr_itory
distr-rrba,ce provided under the La,d Act 2012 is awaited.
The coinn-rission commits to issue the titles for both institutions to thc Ministry of'Education oncefina.l compensation is disbursed to the land or,vner.

Yours

Accounf Nanre
Eanl<
Erancla
Accounf Nunrber
Eank Code

tilitt'lil,Ui{14
-Pro-{'. Muhaniuaad A. Sr.n,azr-rri, FhrD, OGVV
Chairnaam, l{afionaI f,alld Contrnisslom ;lnci
As.s ociate Frofessor in L:l mcX Econonaics
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u 1 .,n, t-i'i\

Ulr.

oE"FneE oF TF{E SECRETF\RV/CE@

Telegrams: "l'4INILANDS'i Nairobi
Telephone: Nairobi 2718050
When replying please quote

N[-elvAt"L446

ARDHI HOUSE
NGONG ROAD
P.O. Box 44477
NAIR.OBI

\,.,

i"6t[n Jamueary 2018

Dr. Belro R. Kipsamg/ eBS
Principal Secretary
Ministry of Education, Science & Technology
P. O, Box 30040-00100
NAIR.OEI.

Dear )n b"\r;
LAND COMPENSATIOI''{ FOR R.UARAKA ${IG[-[ SCFIOOL AruE OU-*U-IN pRIMARy
seFroot {.rPoN L.R. r{O. VAVS /4 (PAR.T) - NAIROBT eouF{TY

The Commission acknowledges receipt of the letter from the Ministry of Education Ref.
MOE/ACCT/IlLg (62) dated 15th January 2078. The request for a Valuation Report
showing how the compensation amount was arrived at.

The Commission hereby submits the report and valuation ior your further use"

Yours

Encl

C
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' jl ;.r:,' REFOtrTT AND

I:

ON UFION

nE\
f,( I l.

NAIROET COUNTV

i The Naticnal Land Commission received i ctions from Minis try of Education to
compulso ry acquire i and ior Ruai-a]<a High Schooi and D inn Primary School innve
aciordance r,vith tire Land Act No,6 of 2At2., The:insp,e'ction Repori.a.nd,Vaiuation for;. . .,., 

,

risition an'i coiiritensation pLqposes'is he'r.eby appendecl.,, , , , 
l

compulsory acqu
. 

-..---,:.

D,ATE OF INSPECTION; 14rh iune 201,7. :,,..:.,... .., : , :. ., . , ., :: ,.

DATE OF GAZETMEIiiT:

StrTUATTOi{:

T'ITLE I,JUMBER: LP. NO. 7879 /4(part)

iSERr/trCES;

. .,, 1.1: ._,:i -., I , . .l

Gazette Notice No. 6322 of 3Oth june 20L7

The property is situatecl off the upgraded Mathar.e -North
Road that connects outer-Ring Flighi,rray and Iuja r-oad. The
Ruaraka High School and Drive Inn primary school share
the same compound anc are sandwiclied between the
General service unit [GSUJ, De La Rr,re compan.v and l(enya
School of Monetary Studies:,

All rnain services, electi-icity, water and sewer ai-e
connected to the Property, Access roacs ai-e tarinacked and
social amenities are in the viciniiy,

Cazetted 2.8255Ha or 6,981 B Acres ioi- Drirre Inn
nrimary School and 2.747Ztfa or G.7BB3 Acre.s for

1

.,' :,]:
.!

AI{EA 'flo BE A.CQUIP"ED:
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i.l,r.t'atiit i lrgli .icirooi. This [+iais "ta :(r;S,l 27 ,

Fna or I?;.'7"itl n A,ci-cs.

' lv 
_f;iiriy' 

friii- iencl parii.,J cicveioi;eci in,it,ilpcl-iilErreiqt'.scL;il0is iiar.ji:El c(,iltp,1ir-1eriii.t;.r,,'a,t,rrir.,;stilitli_,lel

1fnc1s 
;llLi i:jasr;c) :rs r,yc.jl iis i.]re i_riarri.g gr.t_,.r*cls

,r::irav., be c' appi ovcd ro eidci:tive s,ra*C"a.r= :rrin

t t,.. 
",:

T'lir:se are ilasecj ori .simil.rr. ioca]it,v, cr:mplilnenlal-rr
Lise and appi-oirecl tlci.ei,-.lprrieni pii,l,:ring 

t 
in

accrlrdance with the CounL;z gou.rn,rr"r, oi Nairobi.
I ne anarysis cii vaiues is eiabor-aieci he rebeiow:

CSfi4PAfl-IAEX,5S:

jtu

Locat;tiu

Ruarai.ra

1 ti2l

ACTOS

0.48,18 IJa
or 1.198
ACTES

60 miliiori

150
Inrlllon

Acre
P.ats
rlnaiysis

i2081ti3 Residenr.-ial ,

a

,2011

2A13

Anr-il
2017

21,0
ililiion
20 L7i

'fite a't-era beilg ;rcqitirec'i ir-oprs the I{at5ai-c irlorth Rcaci t.at
connects Outerilig i-lighw;r3, anrt JLrja Rcaci, The are:i acqlrireo
r.s laige enougii to acc'rr-ir,rria.te che tvyo sclioo]s .irid. tiiei;-

i,-ri.. l,{i;, li,se4 Stainp
Du':y
ileciarati
OI:

Acreage

217 61a junction of
Thika &
Outering

Industrial
M

aC

0.1774'rl,a
or A.+3t)
I1L I C-\

Thil;a Iload
[Jesus
Winnei'

i.Oi rn

BIock
L)8 /78

Along
Momkrasa
Roac

:Bellevue

0.u^09 FIa

oi', .2.A02
ACTES

s20
rnillion
s/s /14

Resiclential

at

unctir:r:

255 m a9 /201.4

LR
128A3,/43

Thil<a
Ccmmercial

Thika Road
.l(amiti'
rictiorr

0.17'/1|1a
or'0.4383
ACTES

60 nrillion
,q /9 /20ii

Road

RER4AF.KS
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cLrinpiiilrttxi]-_v r.ises ,,i .rcer-.,i.c{;rnce ,r,ritn the Mr-rls-irv--ci-
f,clucatron siandar-cis, TI're:;e a;-e schcols botlr cleveloped in
1984, anci 1987 r'r:sfsecLiveiy y, the lviinistr-r, of Eciucatiun cn
prival:r: 

f 
anci This is ai) accessible higir ;iotential arrea tirat js

weli'sei'verl ,rr,,ith public infr-astrr-1.,u.. ;,r'O ,-.lr,"r*.r,i; , ,

'l-he iu;:i-oLrndiirg devcioprienrs being tlic cSLl, rr" ',,rtii*; , ,

Conlpa.ny ari,j iien;,a Scliooi of lzloneiary Stuiiir:s fcrrrnirrg ;tJl
exr:lLis]ir,enel.qi:ll..lurlrcl'od.that.]securestltea.rea'giving,;1
prr;iiiinerlCeCon]pe,....1l"tiieio'*;erpar.t,:;br-lr.r1el.ing.i*,.r.,"o."
,at,eaot..]rhe.san;jeic.lr,-ii;la1ceI',,

i'iie rqp,p,',gf,thg ,e:igf iig,ilrh"ood har,tiff..qnt r-eiaii ,irrrertJ,l '

enieri;r.isesthatinciir.a-lbariks,shopJl!n.grnalIs-,p:etroIstaiions
a-nc[ comrner-cia] premises-rl T;he iurrent :roning is open'to
cirange of users ancj ianci values in open or"r., [,-onting the roac]
have bee, escalatiirg i, a range of Zaq,u I.a S{;,lt r.,;;;r;;t since .ZUA
cieclaiation.

The basis of comparablc :s sranlp dur;,

SPECtrAL NOTEI Tlli-s is- a staiuLot.;, ','2lLlrtion un-de,rta,ken uniier-par.i, Viil oii:he. Lanri'A.ct ZCLZ on cbtnpu-l.sor5r,a6-quisiticln on irri.:r-esl ori iairl.
The Ivlinistrl, of Education has dul noted tliat ti:e 2'sc i: ccls
we:re built on livare land. with no cc-rrsicieraticri naving
€l{Cr'l Zr il liands Tiiei-efor-e a statutory pr.ovisio crf 15-c,6 is
dul;r in6llrcied in the valuation

Y/AtI-IATtrON: In o,r opinio', a iair var',re to attach t. tiiis pi-opei-rr,, for-
corrrpulsory pul chase is Fishs .5,?69,04,0,600 gnffin, ,nOUi
BI[.LIol\r r1?o HUNDRI,D AND snxry NIrdE ]'v(IL[,toI{ AI\ID

,

For and on behaif of
CHAIRMA N, NATIO \TitL LAND CCIt6ivI[SSIC:Nr 

]

DR" SALOi,{E L. MTIidU-Ei
B.A. I-AND FICOIU {i:rOI,,rSi itG.I"il,K, 14B,ri flio;\ i
I-{-cEN.StEILAliutEi'LejEtslr{e_.L{rLtlEg
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IVfl T I{IST}T.V OF trDU CAIJ-TONI
Office bf the Principal Secrctary, State Departrnent of Basic Education

'l-elegrar.r.rs: " IIDtJCAl'lON", Nai robi
T'elephone: Nairobi 33 18581

[:ax No.: 254-2-214287
E-mail: ;rs@education.go.ke
When replying please quote

M0E/ACC'I /L/Le (63)
Ref. No.....

rf. Muhammad A. Swazuri, PhD, OGW
)airman

i\r -ional Land Commission
, thi House
.^ t'gong Avenue
D 3ox 444.17

!] ^]IROB

T'R INCIPA L S TJCI<.E'f A It Y
JOGOO HOUSE "t]"

I-IARAMBEtr AVIINUE
P. O. BOX 30040

NAIROBI

19tn |anuary,ZOLB

date

flr

RTILEASE OF KSH.L,500,000,000.00 FOR LAND COMPENSATION FOR RUARAKA HIGH SCHOOL
, D DIitVE-rN PRIMARY SCHOOL UPON L.R. NO. 7879/4 (P,ART) - NAIR.OBI COUNTY

Il : above matter refers

r e have released an amount equivalent to Ksh.1,500,000,000.00, (One Billion, Five Hundred
\^ Iion, only) to your National Banl< Account No. 0100703'2980000, Upper Hill Brarnch. Thc'
. .;,ey is meant for Land Compensation for Ruaraka High School and Drive-ln Primary School as per
--rlier correspontlence between diff'ererrt Government entities including National Land Cornmission

iourselvcs.

n rlght of the authority granted by the National Treasury and your formal request to release the funds,
are advised t0 ensure that yor"r are in possession of the instruments of ownership for the land in

, *ordance with the law. You are fur[her advised to ensure that due diligence is exercised in the
)rncess of rhis cornpulsory acqui.sition.

urs

. Bel
)I-'NC

lo I(ipsarrg, CBS

.AL SECRETARY

I-)r. Kamau Thugge, CtsS
'l'he Pri nci pal Secrerta r1z

'l'he Na rional Treasur'1,
P O Box 30007 - 001 00
NAIROBI

o

r i .1-. :.--rr:'-- , , l rTf l--*, J

i[iii-',,,r;111 . 
j, iilil g. 

i
... /..1t r:!. l





lvgfl INHST]f{Y OF trI}UCAT.}IOIN
Officc of the I'rincipal Secretary, Statc Ilepartment of Basic Educaiion

'l'elegrams: "llDUCAllON", Nairobi
Telephone: Nairobi 33 18581

Fax No.: 254-2-214287
E-maiI: ps@education.go.l<e
When replying plcase quote

M0r;/,ACCr /1/le (63)
Ref. No........

rf. Muhamma Swazuri, PtrD,0GW
:ralrman

PRINCIPAL SI]CR[]'I'A ]i Y
JOGOO I IOTJST] "8"

I-IARAMRUt.]N VI]NUI]
P. O. BOX 30040

NAIt{OBN

19tn fanuary,20L8

date

ry tio
.l.hi

,.N

nal L Conrmission
se

g Avenue
4+417

ROBI
ox

T\ ar {s
.TELEASE OF KSI].1,5OO,OOO,OOO.OO FOR LAND COMI'IINSATION FOR RUARAKA HIGH SCHOOL
" rD DRrVE-rlJ pRrMARy SCHOOL UPON L.R. NO. 7879 /4 (PART) - NAIROBI COUNTY

Il : above matter refers

I ie have released an amount equivalenL to Ksh.1,500,000,000.00, (One Billion, Five Hundred
M'lion, only) to your National Banl< Account No. 01007032980000,.Upper Hill Branch. The
r ney is meant for [,ar-rcl Compensation for Ruaraka High Schooi and Drive-ln Primary Schoo] as per

- rlier correspondence between different Government entities including National Land Commission
i ourselves.

i , ,,;ht of the authorily granted blz the National Treasury and your formal request to release the funds,
r I are advised to ensure that you ar-c in possession of the instrurnents of ownership for the land in
, -'ordance with the law. You are further advised to ensure that due diligence is exercised in the
li oc€SS oF this compulsor-y acquisition.

r drs

. Belio R. KipsangJ, CI3S
,PIT{CIPAt SECRITARY

Dr. Kamau T'hugge, CIIS
The F'ri nci pal Secretary
TI-re [jati onal'i'reasu ry
P O l-iox 30007 - 00i 00
NIAIIIOBI

lDJti i lr
' ; t'-

py to

l,l,'
i fr{"ffiil,if]l,Pi
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ft'gINIS'}'R V OF E,DtlC/*Tii OF{
office of tl're Principal secrctary, state Department oi' F.arly

Learning and Basic Education

L

'l'elcgrams: "tiDUCA'l'lON". Nairobi
'l'clephonc: Nairobi 33 l8ill I

l:ax No.: 254-2-214287
ll-mai I: psr@education.go.ke
When replying pleasc quote

MOE.GEN /31L/ 8 VOL.X
Ref. No.........

Prof. Nluhammad A. Swazuri, phD, OGW
Chairman
National Land Commission
P. O. Box 41777
NAIROBI

I'IIINCI I'A I. SI]CRT]'|AR Y
JOCOO IIOT-JSi] "I],'

IIAI{AMUEE AVITNIJII
P. O. IIOX 30040

NAIROITI

21't lebruaryr 2OTS

date

l)ear

RE: REMISSION OF BAI/,NCE FOR LAND COMPENSATION FoR RUARAKA
HIGH SCHOOL AND DRME INN PRIMARY SCHOOL

We ackrrowled.ge receipt of your letter Ref.NLC/VR.1 446 contents whe reof have
been noted.

I{owever, we wish to request that you formally acknowledge the receipt of
Kshs.1,5oo,0oo,ooo.oo partial disbursement and, confirm ttit the interest of
tlre schools in the Tandhasbeen secured.

P"rg G-a "-^"J

Yours

=

Kipsang, CBSDr
SECRETARY

,ffi',.'.Xl;?',
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, pvuBo!v6 l!r0\82 N E\.mt\uE-u,GY

Telephonc: Nairobi 2434*),Ext. I

and dalc

CHIEF INSPEC:'OIT OF SCHOOI,S
I]NSPEC'fORATE

p.O. Bol 30426

NAIROBI, KE}!YA
?r.{.$y.epfh ,B) *Commlssloner cf Lands,

I:9, Box ]oo89,
NAIROBI.

Reference 1s made to.your letter Ref. 1ogo9 6/t+E1*/,7 /84 on the uUoru-",Ji;ect.

NATROB I S ECO]VDARY S CHOOL SITE O FF THIKA INf, AD Oi\iA R-17 o

dated

for: PEFl,lAhlENT S ECRETARY

The.Director of Drlve rn Estate Deveropers Ltd. has'contacted this cffice ,it3 trr" p*p-*al of erecting a privatesecondarv schooJ on th;-above-"ii;:--k -you "orra'-r" aware, this
X1$" t"v- i: liePv 

-I"vid 
t encourage developers of privates econdary scliool-s- sinle ih. e)ci: ti"['ichoors are urab]e to caterfor the manv students ieaving -tne-pFi*."y 

schoors. Arso theI{inistry is quite overu""au"Ed wltrr-tr.u halntenance or existingsecondary schoors and therefore trrere- is no fi;an;e for newsecondary schools at present.

lle arg -convinced bgygld aily d.oubt tlrat Dnive rn rbtateDevelopers Ltd. is rininci"crv 
"ii"[ie or deveroping the schoorsite-and to ornvj-d-e education-raciiitiu" essentiafly needeci toc.ater for thb populatlon.

The Director of the Firm submitted to this office someimpressive builrr.ing plans for flre site. These prans rnust havecos ted the Company-g-reat amotrnt 
-of 

moriey.

rn consideration of the fact that the schoor site ca,e a,sa result of sub-division scheme mouniua ny this Firm on its ownland, it wourd ratleer be r,rnfair t a;i"r it from unaertaking thedeveropment on r+hich some money rras-atready bee.. spent.
This Minis try has therefore relinquished. any interes t onthe plot and Yo,+d. Lppreciate ir. nrivE rri Estaie Dlvelopers Ltd.wouJ.d go ahead with tire proposed_ development.

Yours f ai t}.ftrl-Iy,

,.,\i ,+\\:i,.i.\_-)i t\c: "r-, ..-

D, I{. I\iDUNGU

L

c. c" Dri-ve fn B;tate Developers Ltd,,
P. O. Box 46817,
i\AIirOBT.

The Provincial
I{AIROBI .

Cormissioner,
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IELEGRAMS: .,MUNtCtpALITy,, 
NAtRCBt

TELEPHONE 2428 1

xr.Lq:/y.I. lYang ronctu

o"f N" .gl?{?*:I:.?l: (o

Dear Si.r,

RE: SUB

Gt I E U(-'

CITY PLANNING DEPARTMENT

frltfrqlg.,o"

'oo.

"**

CITY HALL
P.O. BOX 30075
NAIROBI
KENYA

M/s Drive fn Estate Developers Ltd.,
P.On Box 46,8T?,
NATROBT.

28th March IgB4.

Your unreferenced letter of f4th March, f9B4 in respect of theabove mentioned property refers.
fhis j.s 1o 6dvis! you that, your prcposed development was givenconditionar subdivision approva:- 

""a-it'=-";-;; ,", to eitheraccept thern in totar or cancel the sai-d "r[ai,ri"ion scherne.

Prease be 
'nformed 

that, this commission wir-r- not ente.Lai-n anynegoti-aticns on the concjitions of appn:vaL under referencel andis notrin any way wl-r,atsoever, i-nterest*a :.n-yor" val-uation Fleport,copies of which are returned herewith for yolr sare keeping.

TT: MB" FBA\ CfS i'IBURJ

Dr\t[srg! OFL B. NO 7879 4 OUTER B3{G HOAD NATROBT a

Yours fai thfu11y,

Gr0llDUa

DTH ECTUB OF CITY PLAI{N]N6

U r L-r

Mr-ct{/*

Erc]s.

Commissi.oner of Lands,
P.O. Box 3oo89, NAfBO6f.
Director of Surrzeys,
Surrrey of Kenya,
P.O. Box 30O46, NAfmSI.
B.S. Dogra Associ.ate,
Project Architect,
P.0. Box 42,?M, NAtmet,

\2 r{rfl/tz-/.





dr$vw €
Devetopers Ltcj.

ffi ##&ffi&e
?1*9t, Development House lst Floorp'o' Box 46817 NairobiTet, sqiosoi)i Tetex: 23275 FRANDEVE

5TH Aprlt, 1984

The DlrecEor of City plannlng
Nairobl Clty Courmisslon
City Ha11,
P.0. BOX 30075
NAIROBI

(Atti Mr. Mwangih H. C. Wangrondu)

Dear Slrr

RE: SUBDI VISION OF LR B7 9/4 outnuNc RoAn NAIROBI

We have been instructed by the reglstered land ownersyour conditional approva L , as a result of your above rownershave accepted and cancelled the ent.ire appllcatlare no 1onger lnterested wj-th your condj-tiona 1 approvaIhey have been tnformed by officers of your Gbuncll- thaalloc ate open spaces to individual afte r the surrender
NOT accep table

tReference is made to your lerrer Ref. CpD/0644/787g/4 datedmatter whlch shourd have been addressed to the owrers of theacintractors of the project.

The subdivlssLon condltlons glven for the deveropment of the project are not 4cceptable bthe reglstered land owner" oi LR No. 7B7g/4,

28th March i984 on the above
property as we are Just mare

that they are not interested wltheferenced letter paragraph 2 the
on of subdlvislon of the land, they1 and you can adopt the canceifatf6,
t your intentlon 1s to selL andr ds B result your condltlon are

-.>:,..'.:,FRANCIS MB
DRIVE IN ESTAT DEVEL LTD

Commlssioner of Lands
P.O. Box 30089, NAIROBI.

Dlrector of Surveys ,
Survey of Kenya,
P.O. Box 30046, NAIROBI.

B.S. Dogra Assoclates,
Project Archltect
P.0. Box 42784, NAIROBI.

CC

Managing Director F. Mburu (Kenyan)



J



THE

REPUBI,IC OF KENYA

NO o 1

N T 3

H

8ltzl2016
AS ON:

t L.R, NUMBER: ...

7479 I 4

96 Acres
AREA:

REGISTER N t lO Folio 42 File L6tZe

TREEHOLD
TENURE....

CURRENT REGISTERED PROPRIETOR: AT.RISoN ExPoRT IMPoRT LIMITEDand HUELANDS LrMrrED 
". tu,,rots in coru.mon in equar shares.

NIL

Signed --

ENCUMBRANCES

c.. pt, '{";ery
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Annex XI - Submissions by the Nairobi City County



I\Af ROI][ CITY CGU,\"'f]'

Governor's Office
'f-eleplrone: 020 344194

u,cb: l ri n .r.urirttt'li.gtl.kc

City Hall,
P. O. tsox 30075-00100,
Nairobi,
KENYA.

L

REPORT ON DRIVE-IN PRIMARY SCHOOL AND I{UARAKA HIGH SCHOOL

WITHIN PLOT L.R. NO. 787914 _ RUARAKA

"l'his report relates to the query by the National Assernbly through its Departmental

Committee on l,ands vide their letter dated 7'r'May 2018 ref. NA/DC/I.ND/2018/(a0) in

which the Committee has sought to know:-

l) How the two schools were established and status of approvals by the defunct

City Council of Nairobi.

2) Any documents relating to the registration, construction approvals and land

ownership of the primary school under the custody of the Nairobi City

County.

3) Any approved plans lbr the construction of the 500 maisonettes on L. R. No.

787914 in 1981 ancl any conditions made to Afrison Export & Imports Ltd.

and Hueland Ltd by the City Council of Nairobi regarding the construction.

SUBMISSION

From our records, we have retricved a letter dated 2tl'r' March 1984 ref'. CPD106441787914

by the then Nairobi City Cornrnission (City l)lanning Dcpartrnent) to M/S Drive In

Estate developers Ltd. fhis letter apparently cornrnunicated the Courtnission's stand on

a conditional sub-division which had been accorded to plot L.R. No. 787914. Even

though the conditions have not been expressly been stated, reading through the file, one

can easily infer sub-division surrender lbr social arnonities (public utility) within the

scheme because the plot (38.85ha) met thc City Council threshold (10 acres) lor

1

tol1\
<Er

Website: www.nai
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surrender.'l-he letter was copied to the Commissioncr ol'l.ands. I)irectclr o1'Surveys ancl

lrlore irnportantly, M/S B.S. Dogra Associate as proiect errchitect. This rnight inf-er some

development which hacl taken place or was about to tal<c place on the sub.ject plot.

Perhaps explaining the issuc o1'the maisonettes in itern No. 3.

On 5'r' April lgg4, Drive In Estate Developers Ltd wrotc back to the City Council of

Nairobi declining the conditional approval and requcsting lbr canccllation of the scheme.

This means that the plot reverted to its position before the sub-division.

'l'he rnatter of sub-division oame up later with correspondcnces between the Office of the

President and the Ministry of Lands, Housing & Urban Dcvelopment requesting for

excision of the portion of the plot which accommodates the Gencral Service lJnit (G.S.LJ)

of the Kenya Police Service. 'fhe survey was done but without the planning process (sub-

division). The survey produced plot L.R. No. 1879124 (G.S.U houses) measuring 15.14

Ira and the remainder L. R. No. 7819125 measuring 23.47ha, part of which is occupied by

the two schools. The excision was regularized by the Nairobi City County through a sub-

division done on 2''d AugusI20t3.

What can be deduced frorn the lbregoing is that there has never been another sub-clivisi<ln

of the plot, at least through a planning process as laid down by the Physical Planning Act

cap.286 which states that a development tnust take place on a planncd (sub-dividcd) and

surveyed plot with approved plans.

'fherefore, going back to the establishment of the two schools, thc Nairobi City County

Government has not found any evidence of the approval fbr the construction ol'Drive-ln

Primary School and Ruaraka High School, nor has it established any sub-division

approval for the parccls ol'land accommodating the two institutions.

2
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On issue of registration o1'the instil.utior-rs, the process is undcrtal<en by tlie Ministry of

Education. l'he Ministry would be bctter placecl to commcnt on the rnatter. Furthcr"

since, to the bcst of our knowlcdgc, the planning process wi'ts not undertaken. it is

assunled that the land on which the two schools sit does no1 have owncrship documents.

It has been stated that the rnaisonnctes were built in 1981.'l'he lact that there was a

project architect points to preparation o1' architectural plans for the housing scheme.

However, thc Nairobi City County Govcrnmcnt has not come across approvals of thc

scheme by the City Council of Nairobi. What could only be assurned is that if at the time

of developing the maisonnets, the developer did not have intention to sub-divide, then the

approval rnight not have had any conditions save for provision of internal roads, water

supply, street lighting etc. The apparent condition carre when the sub-division obtained.

MIKE SO O MBUVI

GOVERNOR

3
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