PARLIAMENT OF KENYA

07 JUN 2018

THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT — SECOND SESSION —-2018

DEPARTMENTAL COMMITTEE ON LANDS

REPORT ON INQUIRY INTO ALLEGED IRREGURALITIES IN THE COMPENSATION
FOR PART OF LR NUMBER 7879/4 TO M/S AFRISON IMPORT EXPORT LTD AND
HUELANDS LTD BY THE NATIONAL LAND COMMISSION ON BEHALF OF THE
MINISTRY OF EDUCATION FOR ACQUISITION OF LAND FOR RUARAKA HIGH

SCHOOL AND DRIVE INN PRIMARY SCHOOL

e,
%

DIRECTORATE OF COMMITTEE SERVICES

CLERK’S CHAMBERS

PARLIAMENT BUILDINGS

NAIROBI ; : JUNE 2018




Table of Contents

1.2 Commmtten ST CCHS oo o mmmsmn 56 5 s ook s
1.3 Oversight..........ccooooiiiiiiiiice e, SR F5055 $0 S mcinm e i S S sk TR S e s ek e e
1.4 Committee Membership ............c.ocooiiiiiiiiiie e

2.0 INTRODUC TION ccosunsnsssississmmaniomsmsmsimssmssnsttninismsassss s sasssssssrasrrerssess ivnsiasasnssssarssnsssgssds
3.0 SUBMISSTONSE sisusnicsmsucisusmsssssassssassancssssssseresssassssussrsonssisnssssssnsaysnssosssasnssasusss sussssassssonsssssssmsssseds
3.1 Submissions by the management of Ruaraka High School .....................c..c.ccoooooviiviiiienn.
3.2 Submissions by the Head Teacher- Drive Inn Primary School ........................cccoccoooeiiinn,
3.3 Submissions by the Chairperson, National Land Commission.........................ccccccoevenn....
3.4 Submissions by the Cabinet Secretary, Ministry of Lands and Physical Planning .............
3.5 Submissions by the AOrney EeTBEAL oumsssmmasissmmmssmmssnsmmmm s

3.6 Submissions by the Managing Director, Afrison Export Import Limited and Huelands
LM ..ottt ettt ettt

3.7 Submissions by the Ethics and Anti - Corruption Commission ...................ccocooveveeeen....

2.8 Submissions by the Principal Secretary State Department for Early Learning and Basic
T MO TOVNR im0 25500 it i e S s S g e B S O W P TSR

2.9 Submissions by representatives of the Governor, Nairobi City County ...............................
4.8) COMMITTEE FINDINGS isnnensssmssnmsmmssssstsss s s s snssaameidesiamassels
30 RECOMMENDATIONS cow aavsumnssssssmssrsmsmmsammassansmssassssisiisssssssassossmsassrsissrasrassnods

ANNEXURES

Annex | - Allotment letter issued to Ruaraka High School

Annex I — Copy of banker’s cheque for payment made by Ruaraka High School for allotment letter
Annex III - Submissions by the Chairperson, National Land Commission

Annex IV - High Court Judgement — Petition No. 613 of 2014

Annex V - High Court Judgement — Civil Case No. 617 of 2012

Annex VI - Submissions by the Cabinet Secretary, Ministry of Lands and Physical Planning

Annex VII - Submissions by the Attorney General

Annex VIII - Submissions by the Managing Director, Afrison Import Export Ltd and Huelands Ltd

Annex IX - Submissions by the Ethics and Anti — Corruption Commission
2



Annex X - Submissions by the Principal Secretary, State Department for Early Learning and Basic
Education
Annex XI - Submissions by the Nairobi City County



List of Abbreviations

CS - Cabinet Secretary

EACC - Ethics and Anti — Corruption Commission
GSU - General Service Unit

LR - Land Registration Number

NLC - National Land Commission



CHAIRPERSON'S FOREWORD

On 30" January 2018 the Departmental Committee on Lands received a complaint from Mr. Harrison
Muema through a letter dated 10" January 2018 alleging that irregularities had been committed in the
compensation of LR No. 7879/4 — Afrison Import Export Ltd and Huelands Ltd by the National Land
Commission on behalf of the Ministry of Education, Science and Technology for acquisition of land for
Drive Inn Primary School and Ruaraka High School. The matter was also reported in the print media.
It is on this basis that the Committee resolved to conduct an inquiry on the matter.

During the inquiry the Committee undertook a field visit to Ruaraka High School and Drive Inn Primary
School on Tuesday 10" April 2018. The Committee also held meetings with the Chairperson, National
Land Commission on 29" March and 12" April, 2017, the Cabinet Secretary, Ministry of Lands and
Physical Planning on Tuesday 17" April. 2017, the Attorney General and the Managing Director,
Afrison Import Export Ltd and Huelands Ltd on Thursday 26" April 2018, a representative of the Ethic
and Anti- Corruption Commission on Thursday 37 May 2018, the Principal Secretary, State Department
for Early Learning and Basic Education on Tuesday 15" May 2018 and representatives of the Governor,
Nairobi County on Thursday 17 May 2018.

The Committee thereafter proceeded to a report writing retreat on Thursday 17" May 2018 where it
analyzed the submissions by the stakeholders, made various findings and recommendations as indicated
in this Report.

The Committee appreciates the support accorded to it in undertaking the inquiry by the Speaker, the
Clerk and also the participation of the Honourable Members of the Committee. This report contains
submissions made by different stakeholders, findings and the recommendations of the Committee on
the matter.

Hon. Dr. Rachael Kaki Nyamai, MP
Chairperson, Departmental Committee on Lands




EXECUTIVE SUMMARY

The Departmental Committee on Lands received a complaint on 30" January 2018 through a letter dated
10" January 2018 signed by Mr. Harrison Muema. In the said letter, Mr. Mr. Harrison Muema alleged
that irregularities had been committed in the compensation of LR No. 7879/4 to M/S Afrison Export and
Imports Ltd by the National Land Commission on behalf of the Ministry of Education, Science and
Technology for acquisition of land for Drive Inn Primary School and Ruaraka High School in Nairobi.
He requested the Committee to investigate the matter. The issue was also reported in the print media.
Therefore, it is on this basis that the Committee resolved to conduct an inquiry on the matter.

During the inquiry the Committee found out that the process of acquiring the land occupied by the two
schools was initiated by the National Land Commission upon receiving a complaint from the Afrison
Import Export Ltd and Huelands Ltd on alleged historical injustices. Further, although the Ministry of
Education did eventually write to the Commission requesting that it does secure the interests in the land
occupied by the two schools, this was done at the behest of the Commission.

The Committee also noted that it was not clear from the valuation report tabled by the Commission on
what parameters or criteria other than stamp duty and the pricing of comparable properties was used by
the Commission to ensure prudent use of public money as espoused in Article 201 of the Constitution
in awarding Afrison Import Export Ltd and Huelands Ltd Kshs 3, 269, 040, 600 as compensation for
land.

The Committee further observed that although the Commission presented evidence of the Gazette
Notice, there was no evidence presented to the Committee to show where and how the inquiry
proceedings were conducted. There was also no evidence to show that the Commission did serve the
notices to the interested persons.

The Committee did not find any evidence to confirm that a sub-division of the land in question did occur.
The evidence presented to the Committee indicated that LR. No. 7879/4 belongs to Afrison Import
Export Ltd and Huelands Ltd save for the contradiction that an allotment letter had been issued to
Ruaraka High School by the Commissioner of Lands

The Committee further observed that the two schools had occupied the land for an uninterrupted period
of at least thirty-three years and there had been no case brought by Afrison Export Import Limited
against the schools over the alleged illegal occupation by the two schools.

The Committee also found out that the title for LR. No 7879/4 was jointly held by the official receiver
and Messrs Harit Sheth and Co. Advocates, the advocates for the registered owner and that the National
Land Commission had not secured the interests of the government in the land compulsorily acquired in

terms of the formal taking of possession of the documents of title on the land contrary to section 121 of
the Lands Act, 2012.



Further, the Committee observed that the National Land Commission paid Kshs. 1,500,000,000 to
Whispering and Company Limited and not to Afrison Import Export Ltd and Huelands Ltd following a
request by the directors of latter and that that the payment seemed to have been made in haste raising
suspicions on the integrity of the process.

The Committee recommends that the Chairperson, National Land Commission, Commissioners and
other officers of the Commission take personal responsibility for acting contrary to section 107(1),
section 112, section 121 of the Lands Act, 2012, Articles 201(d) and 201(e) of the Constitution. The
Director of Criminal Investigations should also investigate the Chairperson, the Commissioners and
other officers of the National Land Commission for the same.

The Committee also recommends that the Director of Criminal Investigations should investigate
possible collusion among Afrison Import Export Ltd and Huelands, the National Land Commission,
National Treasury and the Ministry of Education to fleece and swindle public funds. Following
conclusion of the said investigations by the Director of Criminal Investigations, the Director of Public
Prosecutions should prosecute any public officer or person who may be implicated or suspected as
having engaged in any corrupt and illegal activities in the compulsory acquisition of the land in question.

The Committee further recommends that the Ethics and Anti-Corruption Commission should take
responsibility for loss of public funds amounting to Kshs. 1, 500, 000, 000 as part payment made by the
National Land Commission to Afrison Import Export Ltd and Huelands for delay and failure to
safeguard against the loss of the funds paid into the accounts belonging to Afrison Import Export Ltd
and Huelands by failing to act on time to freeze the accounts holding the funds pending the conclusion
of its investigations.

The National Treasury should take responsibility for loss of public funds amounting to Kshs. 1, 500,
000, 000 as part payment made by the National Land Commission to Afrison Import Export Ltd and
Huelands for authorizing payment of Kshs. 1, 500, 000, 000 to Afrison Import Export Ltd and Huelands
without an express request from the Ministry of Education.

Finally, the National Land Commission should immediately secure the interests of the government on
the land compulsorily acquired in portions of LR. No. 7879/4 by the formal taking of possession of the
title documents of the said land in accordance with the provisions of section 121 of the Lands Act, 2012.



1.0 PREFACE
1.1 Mandate of the Committee

The Departmental Committee on Lands is established pursuant to the provisions of Standing Order No.
216 with the following terms of reference:
(i) make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

(i1) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned Ministries and
departments;

(iii) study the programmes and policy objectives of Ministries and departments and the
effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and departments as measured
by the results obtained as compared with their stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries and departments
as they may deem necessary, and as may be referred to them by the House or a Minister.

(vi) study and review all legislation referred to it

1.2 Committee subjects

The Committee is mandated to consider the following subjects:
a) Land Policy,

b) Physical Planning,

¢) Land Transactions,

d) Survey and Mapping

e) Land Adjudication

f) Settlement

g) Land registration

h) Land Valuation

i) Administration of Private, community and Public Land
j) Land Information and Management System

.3 Oversight
he Committee oversights:

i. The Ministry of Lands and Physical Planning; and

ii. The National Land Commission
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2.0 INTRODUCTION

The Committee received a complaint, through a letter dated 10" January 2018 signed by Harrison
Muema, alleging that irregularities had been committed in the compensation that was made to M/S
Afrison Import Export Ltd and Huelands by the National Land Commission on behalf of the Ministry
of Education for acquisition of land, LR No. 7879/4, for Drive Inn Primary School and Ruaraka High
School in Nairobi. In the said letter Mr. Harrison Muema requested the Committee to investigate the
matter. The issue was also reported in the print media. Therefore, it is on this basis that the Committee
resolved to conduct an inquiry on the matter.

3.0 SUBMISSIONS

During the inquiry the Committee undertook a field visit to Ruaraka High School and Drive Inn Primary
School on Tuesday 10" April 2018. The Committee also held meetings with the Chairperson, National
Land Commission on 29" March and 12" April 2017, the Cabinet Secretary, Ministry of Lands and
Physical Planning on Tuesday 17" April. 2017, the Attorney General and the Managing Director,
Afrison Import Export Ltd and Huelands Ltd on Thursday 26" April 2018, a representative of the Ethic
and Anti- Corruption Commission on Thursday 3¢ May 2018, the Principal Secretary, State Department
for Early Learning and Basic Education on Tuesday 15" May 2018 and a representative of the Governor,
Nairobi County on Thursday 17" May 2018.

The field visit and meetings were aimed at collecting evidence with a view to establishing the validity
of the allegations that irregularities were committed in the compensation made to M/S Afrison Import
Export Ltd and Huelands Ltd by the National Land Commission on behalf of the Ministry of Education
for the acquisition of part of Land Registration Number 7879/4 for Ruaraka High School and Drive Inn
Primary School.

3.1 Submissions by the management of Ruaraka High School

The Committee undertook a field visit to Ruaraka High School on Tuesday 10% April 2018. During the
visit, Ms. Agnes Chege, the Principal of the school, assisted by members of the Board of Management
led by Mr. John Thuo, who is also a former Board of Management Chairperson, explained the history
of the school and averred the following, that;

i.  The school was initially started at Valley Bridge, near its current location, by Mr. De Silva, a
business man who was popularly known as Baba Dogo;

ii.  The land in which the school is located was acquired in 1981 through the initiative of the then
Mayor of Nairobi, Hon. Andrew Gumba; The land was, at the time, unutilized community land;

iii. ~ The Ministry of Education, through the Economic Stimulus Programme, awarded the school
Kshs. 30 million in 2007 for the development of infrastructure that included the construction of
a perimeter fence;
10



Vi.

Vil.

viil.

The school was duly registered by the Ministry of Education and the first registration was done
in 1987 and renewed in 1997 and 2009 respectively to cater for increased enrolment;

The land belonged to the school and an allotment letter had been issued to the school in 1999
by the Commissioner of Lands after paying the required premiums; The school was also in
possession of a mutation map dating back to 1966 and a copy of a banker’s cheque for the
deposit for the payment of the land premium (Annex [1&I1);

The land where the school is located is approximately 3.05 hectares and there had been no
contestations on its ownership till recently when a compensation claim was featured in the
media;

The purported owners of land had not communicated with the school in respect of their claim;

The management of the school only learnt of the compensation made by the National Land
Commission for the acquisition of the land through the media and when the school principal
was invited by the Ethics and Anti — Corruption to write a statement on the matter;

The National Land Commission and the Ministry of Education had not communicated to the
management of the school or the residents of the area regarding the acquisition of the land and
that officers from the National Land Commission only visited the school on 29" May 2017 to
undertake a survey of the school land without indicating that there was a planned acquisition of
land for the institution; the only record of the visit was the signatures they appended on the
visitors’ book;

The Ethics and Anti-Corruption Commission wrote to the principal in February 2018 inviting
her for an interview regarding alleged irregular acquisition of land for the school.

3.2 Submissions by the Head Teacher- Drive Inn Primary School

During a field visit held on Tuesday 10" April 2018, Mr. Benjamin Oloo, the Head Teacher, Drive Inn
Primary School assisted by members of the school management informed the Committee of the
following;

The school was started in 1986 on land given out by one. Hon. Andrew Ngumba, the then Mayor
of the City Council of Nairobi;

Prior to 2013 the school was administered by the then City Council of Nairobi;

All documentations in respect of the ownership of the land where the school is located were held
by the Nairobi County Government;
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iv.  Officers from the National Land Commission visited the school on 29" May 2017 to undertake
a survey of the school land; and

v.  The Ethics and Anti-Corruption Commission wrote to the head teacher in February 2018 inviting
him for an interview regarding the irregular acquisition of land for the school

3.3 Submissions by the Chairperson, National Land Commission

The Committee held two meetings with the Chairperson, National Land Commission on Thursday 29"
March and Thursday 12" April 2018. During the meetings the Committee was informed of the
following:

Initiation of the compensation process: The Chairperson, National Land Commission informed the
Committee that the process for acquiring land for Ruaraka High School and Drive Inn Primary School
was initiated by the Principal Secretary, State Department for Early Learning and Basic Education,
Ministry of Education vide a letter Ref MOE/CONF/GS5 dated 7" February 2017 (Annex III) requesting
the Commission to initiate the compulsory acquisition. Upon receipt of the said letter the Commission
advised the Principal Secretary, vide a letter Ref. VAL.1146 dated 16" February 2017, that the process
ought to have been initiated through a letter from the Cabinet Secretary, Ministry of Education as
provided for in section of the Land Act 2012. Following the advice, the Cabinet Secretary wrote to the
Commission vide a letter Ref. MOE.CONF/G5VOL.II/16 dated 17" March 2018 requesting the
Commission to commence the process of acquiring the land.

Government acquisition of land within the vicinity of the two schools: The Chairperson stated that
apart from the land acquired for Ruaraka High School and Drive Inn Primary School, the government,
through the Commission, had previously compulsorily acquired land within the vicinity of the two
schools) as follows; land acquired for the Kenya Urban Roads Authority for the Outering Road
Improvement project vide gazette notice No.6055 of 29" August 2014; land acquired for the Kenya
Urban Roads Authority for access roads and the construction of the Outering road through gazette notice
No. 6322 of June,2017, where Kshs. 786,565,500, had been paid as compensation; and land acquired
for the Kenya Urban Roads Authority for an access road to the upgraded Outering road where Kshs.
289,317,000 had been paid.

The Committee observed that the stated acquisitions were made to Afrison Import Export Ltd &
Huelands Ltd and where for portions of LR. No. 7879/4.

Ownership of land parcel LR No. 7879/24: The Chairperson argued that based on the ruling in Afrison
Import Export Ltd & another vs. Continental Credit Finance Ltd and two others, Civil Case No. 617 of
2012 the issue of ownership of the parcel of the land in question had been conclusively determined in
favour of Afrison Import Export Ltd and Huelands Ltd. He further stated that the Court had determined
that the plaintiffs being Afrison Export Ltd and Huelands were the registered proprietors of the parcel
of land known as L.R No. 7879/24 and awarded the firm Ksh. 4,086,683,330/ to be paid by the office
of the Attorney General for 37 acres occupied by the General Service Unit (GSU).
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He further argued that the court ruling in Patrick Musimba vs. National Land Commission & four others
petition No. 613 of 2014 elaborated in detail the process of compulsory acquisition of land for public
projects undertaken by the Commission.

The Committee was further informed that the Commission had conducted a search in the Lands Registry
on 19" January 2018 which indicated that Afrison Import Export Ltd and Huelands Ltd had bought the
land from Joreth Ltd in 1981. The search also showed that the land still belonged to Afrison Import
Export Ltd & Huelands Ltd. It was still held under a freehold grant, was all in one parcel and had no
encumbrances listed on the title. The Commission had also conducted a due diligence search at the
Survey of Kenya and the County Government of Nairobi and did not find any evidence of a subdivision
scheme plan to have been completed and registered.

Attorney General’s legal opinion: The Chairperson also stated that, in processing the acquisition, the
Commission relied on the Attorney General’s legal advice that the legal owners of L.R No. 7879/4 be
compensated in full in accordance with Article 40(3) on compulsory acquisition for public purpose.

Valuation of the property: On valuation of the property, he stated that it relied on government records
of stamp duties paid for similar parcels of land within the locality of the two schools, where the
government acquired private land for public use. He also submitted copies of valuation reports for the
Outering road upgrade and access roads, Drive inn Primary School and Ruaraka High School. A copy
of a valuation report undertaken by Afrison Export Ltd and Huelands Ltd for a Chief’s camp and the
two schools that was prepared by Camp Valuers was also submitted to the Committee. The
Commission’s valuation of the land occupied by the two schools stood at Kshs. three billion, two
hundred and sixty-nine million and forty (3,269,040,600. While the one by Camp Valuers stood at three,
billion three hundred and seventy-five million (Kshs. 3,375,000,000).

Public Participation: The Chairperson, National Land Commission informed the Committee that the
Commission notified the public on the intended acquisition of land for the two schools vide a gazette
Notice No. 6322 of 30 June 2017. However, he could not provide any information on whether a public
hearing on the matter was held and stated that it was the responsibility of the Ministry of Education to
inform the management of the two schools of the planned acquisition.

Compensation payments: The Chairperson stated that the payments for the acquisition of part of LR
No. 7879 for the two schools were made to Whispering Palms and Estates Ltd as an assignee of Afrison
Import Export Ltd and Huelands Ltd. He further explained that this was allowed by the law and that
Afrison Import Export Ltd and Huelands Ltd had indemnified the Commission from any claims that
would arise on the matter.

Custody of the title for the acquired land: On the issue of custody of the title deed, the Chairperson
stated that the Commission had not yet secured the title deed for the portion of land it acquired for the
two schools as payments to Afrison Import Export Ltd and Huelands Ltd had not been completed and
the title deed would be surrendered to the Commission once the full payments were made.

Allotment letter issued to the Ruaraka High School: Regarding the issuance of an allotment letter to
Ruaraka High School by the Commissioner of Lands, the Chairperson stated that the allotment letter
had been canceled although he did not provide evidence of the said cancellation.
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3.4 Submissions by the Cabinet Secretary, Ministry of Lands and Physical Planning

The committee held a meeting with the Cabinet Secretary, Ministry of Lands and Physical Planning on
Tuesday 17" April 2018. During the meeting the Cabinet Secretary informed the Committee of the
following:

Background on the ownership of LR.NO.7879/4: The Cabinet Secretary stated that according to
records held by the Ministry, Afrison Import Export Ltd and Huelands Ltd were the registered owners
of LR No.7879/4, measuring 96 acres,having acquired it from Joreth Limited in 1981. The Committee
was further informed that the land in question was registered under the Government Land Act of
1902(repealed) by an instrument of conveyance dated 1905. The crown first allocated a total of 1000
acres to Arthur Edward Atkinson as land No.216 registered as No.333/Al11/1905. The land went through
various hands and mortgages starting with A.E. Atkinson who conveyed the land to Allan Thompson
and Harris Temple on 215 February 1906 and then it was passed on to the R.H.T Hancock.

By way of letters of Administration dated 30" November 1921 the land passed on to Wilfred Arthur
Randolph Nicholson from the Estate of R.H. T Hancock and on 19" August 1925 the land was conveyed
to Gladys Thompson. The land further changed hands by an indenture dated 4" of December 1958
between Gladys Thompson and Joreth Ltd. Finally, Afrison Import Export Ltd and Huelands Ltd bought
the land from Joreth Ltd at a price of Ksh.14, 000, 000 in 1981.

The Cabinet Secretary also informed the meeting that as at 16" of April 2018 an official search
undertaken by her office indicated that LR 7879/4 was still owned by Afrison Import Export Ltd &
Huelands Limited and ownership of the land since 1905 to date had been on a freehold and private basis.

Proposed subdivisions: The Committee was informed that Afrison Import Export Ltd and Huelands
Ltd, through their development company, Drive In Estate Developers, applied to the Town Planning
Committee on 16" September 1982 seeking approval for a proposed subdivision scheme. The Director
of City Planning gave the firm a conditional approval on 28" March 1984. Drive In Estate Developers
Limited did not agree with the said conditions and cancelled the planned subdivision on 5" March 1984

In the meantime, in 1983 there were ongoing processes between the developers and the Commissioner
of Lands which resulted in the payment of fees to facilitate the approval of the subdivision scheme after
the developer paid ksh.21, 500 on 18" November 1983. However, the surrender was not materalise.
Further on 12" July 1984, the Commissioner of Lands issued ‘a letter of reservation’ reserving land for
a secondary school to the Permanent Secretary, Ministry of Education. Later, 25" of June 1999, the
Commissioner of Lands issued a letter of allotment for the school to the Permanent Secretary for
Education.
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Whether the subdivision scheme was registered: The Cabinet Secretary stated that upon payment and
approval of the subdivision scheme, the onus was on Afrison Export Import Limited and Huelands
Limited, to take the next steps to have the subdivision scheme surveyed and registered with the Director
of Survey. However, she added that according to the Director of Survey, Afrison Import Export Ltd and
Huelands Limited neither applied for the survey and registration nor surrendered the title.

The Cabinet Secretary further elaborated that the proposed subdivision on which public land was to be
created and given free of cost to the Nairobi Council was cancelled in 1984. The letter of allotment was
therefore incapable of transferring part ownership of LR No.7879/4 that is private land. Therefore, the
land held by the schools would not be legally acquired without going through a process of excision and
compulsory acquisition. The Cabinet Secretary noted that it ought to have been in the knowledge of the
Commissioner of Lands that once the scheme of subdivision had been cancelled in 1984, there was no
land to be allocated to the school.

Location and size of LR.No0.7879/4: The Cabinet Secretary provided a copy of a map of the land where
Drive Inn Primary School and Ruaraka High School are located. She also indicated that the size of the
land was approximately 38.8 hectares and was in deed plan No.85744, survey plan FR.No.107.9.

The parcel had been sub divided into two portions as follows:

i LR NO.7879/24(7879/4/3) with an area of 15.857 Ha (Deed plan No 398228, issued on 18"
March 2016).

ii. LR No.7879/25(7879/4/4) with an area of 22.755 Ha (Deed plan 3982229, issued on 18"
March 2016.

Custody of the title deed for LR. No. 7879/4: The Cabinet Secretary informed the Committee that the
title deed for the land was held by the Attorney General who was the official liquidator of Continental
Credit Finance Ltd (under receivership) and that the ministry was not directly involved in the acquisition
as this was within the mandate of the National Land Commission.

3.5 Submissions by the Attorney General

The Committee held a meeting with the Attorney General on Thursday 26" April 2018. During the
meeting the Attorney General informed the Committee of the following in respect of the matter:

Ownership of LR No. 7879/4: Regarding the ownership of the land in question, the Attorney General
informed the Committee that LR No. 7879/4 was originally owned by Joreth Ltd who sold it to Afrison
Import Export Ltd and Huelands Ltd on 30" December, 1981. The size of the parcel of land is 96 acres.
On the same day of acquiring the land, the developers borrowed Ksh. 21,000,000.00 from Continental
Credit Finance Ltd (under receivership) and a mortgage to secure the lending was registered against the
title deed. The funds were meant to facilitate the construction of 500 maisonnettes for the defunct Kenya
Posts and Telecommunication Corporation.
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The Committee was further informed that Continental Credit Finance Ltd experienced financial
difficulties and was put under receivership vide winding up case No. 29 of 1986 and an official receiver
was appointed by the court as the liquidator.

Following the winding up of Continental Credit Finance Ltd, the Kenya Posts and Telecommunication
secured a second mortgage of Kshs. 165,000,000 against the title to complete the stalled housing project.
The second mortgage had since been paid in full and a discharge executed. However only 196 houses
were completed out of the planned 500 units before the corporation also experienced financial
difficulties and sold the houses to the then Ministry of Provincial Administration and Internal Security
in 1988 to accommodate General Service Unit (GSU) officers. The Ministry was however never issued

with title document for the portion of land where the 196 houses are located even though payments of
Kshs. 64.000,000 had been made to the Corporation.

In 2006 the GSU fenced off the housing estate and occupied approximately 30 acres of land more than
the area occupied by the 196 houses, to create a buffer zone to control squatters who had started invading
the land and for security reasons. Attempts by the Ministry to secure the title for the acquired portion of
land were hampered by various court cases and other legal issues surrounding the liquidation of
Continental Credit Finance.

The Ministry formed a Technical Committee in 2012 following the recommendations of the
Parliamentary Committee on Administration and National Security with a view to negotiate with the
owners for the purchase of the extra land occupied and not paid for. The Technical Committee
recommended the formation for a technical team to negotiate suitable terms for the purchase of
government interest in the parcel of land.

However, before the negotiations were completed the owners filed a case in court seeking various reliefs
including compensation for the value of the thirty (30) acres. The court awarded the plaintiff (Afrison
Import Export Ltd and Huelands Ltd) Kshs. 4,086,683,330 as the fair value of the suit property. The
Attorney General filed a notice of appeal. However, the intended appeal was not heard following a
request made by the then Permeant Secretary, Ministry of State for Provincial Administration and
Internal Security. Based on the request by the Ministry, the Attorney General sought a proposal on the
settlement of the matter from the plaintiff’s advocates. Subsequently an agreement was reached during
a meeting held on 15" March 2013 in which a sum of Ksh. 2.4 billon was agreed upon as full settlement
of the dispute. The negotiated settlement was filed in court following an authorization made by the
Principal Secretary, Ministry of State for Provincial Administration and Internal Security vide a letter
dated 22NP march, 2013 and Kshs.1.2 billion was paid to the plaintiff’s advocates.

However, before the balance of Kshs. 650, 000,000 was paid an audit query was raised by the Auditor
General. The Ministry sought legal advice from the Attorney general on whether to proceed to settle the
balance. The Attorney General advised the Ministry to proceed to settle the balance in exchange of the
ownership documents.

The Attorney General also stated that apart from the acquisition made by the then Ministry Provincial
Administration and Internal Security of the portion of LR. N07879/4 occupied by General Service Unit.
The office of the Attorney was not directly involved in any other acquisition of portions of the said land
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including the acquisition made by the National Land Commission for land for Ruaraka High School and
Drive Inn Primary School.

Custody of the title: In response to a question raised by the Members on whether the Attorney General
as the liquidator of Continental Credit Finance Ltd was in custody of the title deed for LR. No 7879/4,
where Drive Inn Primary School and Ruaraka Secondary School are located. The Attorney General first
clarified that his office was not the official receiver rather the receiver had been appointed by the court
and was therefore answerable directly to the court. Regarding the custody of the title, he informed the
meeting that the title for LR. No 7879/4 was jointly held by the official receiver and Messrs Harit Sheth
and Co. Advocates, the advocates for the registered owners of the land. Further the official receiver to
facilitate the issuance of a title for the land purchased by the government released the title, through a
professional undertaking, to Messrs Harit Sheth and Co. Advocates. The advocates were supposed to
facilitate the subdivision of the land and forward a duly executed conveyance and deed plan to the
government for the 37.5 acres that had been paid for by the office of the President, which they had done,
and the documents were awaiting the payment of stamp duty once the balance of the decretal sum was
paid. The sum had not been paid because Afrison Import Export Ltd and Huelands Ltd had secured a
conditional clause in the out of court settlement for the land acquired by the GSU made with the
Government that stipulated that the sum was to be paid after the money owed to the company had been
paid in full.

Encumbrances: On whether the encumbrances on LR. No. 7879/4 had been vacated, the Attorney
General informed the Committee that all the encumbrances had been vacated and the land sub-divided
as follows;

a. L.R No. 7879/24 measuring 37.5 acres to be registered in favour of the government for
the acquisition of land for the General Service Unit.

b. L.R.N.o. 7879/25 measuring 58.5 acres being the remaining portion of the 96 acres after
the sale to vest to Afrison Import Export and Huleands Limited.

Involvement of the office of the Attorney General in the process of acquisition of land for Drive
Inn Primary School and Ruaraka High School: The Attorney General stated that the involvement of
his office in the process of acquiring land for the two schools was limited to an advisory opinion given
to the Principal Secretary, Ministry of Education on the import of Article 40 (3) of the Constitution
which provides that for compulsory acquisition to be effected the land must be for public use. Therefore,
the Attorney General did not participate in the actual acquisition process.

Allotment letter issued to the Ruaraka High School: Regarding the issuance of an allotment letter to
Ruaraka High School by the Commissioner of Lands, the Attorney General stated that it was not legally
possible to issue an allotment letter on private land. Furthermore, the title of the land in question had an
undischarged mortgage and a loan from Continental Credit Finance Ltd.

17



3.6 Submissions by the Managing Director, Afrison Export Import Limited and Huelands Limited

The Committee held a meeting with Mr. Francis Mburu, the Managing Director, Afrison Import Export
Ltd and Huelands Ltd on Thursday 26™ April 2018. During the meeting Mr. Francis Mburu. through an
affidavit and oral submissions informed the Committee of the following in respect of the matter;

iii.

Vi.

vil.

Afrison Export Import Ltd and Huelands Ltd were the registered owners of LR. No. 7879/4
having acquired the land from Joreth Ltd in 1981;

That after Afrison Import Export Ltd and Huelands Ltd bought the said land the government
expressed interest in acquiring it to develop houses for the General Service Unit. However, this
did not happen, but the government went ahead and illegally cordoned off the land for public
use;

Afrison Import Export Ltd and Huelands Ltd, through their development company, Drive In
Estate Developers, applied to the Town Planning Committee on 16" September 1982 seeking
approval for a proposed subdivision scheme. The Director City Planning gave the firm a
conditional approval on 15" of April 1984. Drive in Estate Developers Limited did not agree
with the said conditions and cancelled the planned subdivision due to fear that the City Council
wanted to use the set conditions to grab the land from the owners;

That in or about 1986 the government constructed Drive Inn Primary School and Ruaraka High
School on part of the land measuring 13.5364 acres in L.R No. 7879/25 and like in the case of
the land occupied by the GSU no payment had been made to the company;

The government also constructed an office for the District Officer and Chief within land without
any approval from the company;

That Afrison Import Export Ltd and Huelands Ltd filed a case in court, Civil Case Number 617
of 2012, seeking damages for loss of use of the land and orders to compel the government to pay
for the 30 acres of land occupied by the GSU; the court granted the prayers sought by the
companies and awarded them Kshs. Four billion eighty-six million six hundred and eighty-three
thousand three hundred and thirty (Kshs. 4,086,683,330);

The Attorney General negotiated with the companies and the said court award was reduced to
Kshs. two billion and four hundred million (2,400,000,000) payable within ninety days;
However, six years later, the amount had not been paid in full and the Government had only paid
Kshs. 1.8 billion causing a delay in transferring the 37.4 acres to the GSU;
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Viil.

Xi.

Xii.

Xiil.

Xiv.

XV.

The parcel of land L.R. No. 7879/4 measuring 96 acres had been subdivided into two parcels of
land namely; L.R No. 7879/42, the portion occupied by the General Service Unit with an acreage
of 37.5 acres and L.R No. 7879/25, the remainder of the portion where the two school are located;

The Government had acquired three portions of LR 7879/4 from Afrison Import Export Ltd and
Huelands Ltd as follows:

a. The Kenya Urban Roads Authority (KURA) had acquired 12acres for the construction
of the Outering Road and an access road from Outering Road.

b. The State Department for Interior had acquired 37.4 acres for the GSU houses.
The Ministry of Education had acquired 13.4 acres that are occupied by Drive Inn
Primary School and Ruaraka High School.

In 2009 the government, through the City Council of Nairobi, Housing Department illegally
issued letters of allotment to various persons and allowed them to occupy/trespass on LR.
7879/4; the said illegal issuance of letters of allotment was done by land grabbers and corrupt
government officials;

The said land grabbers had been frustrating the effort of the companies to seek compensation
from the government;

The government and other parties that illegally occupy LR7879/4 had ignored court orders even
after the court had declared that they illegally occupied the land;

Known individuals had been blackmailing the directors of Afrison Export Import and Huelands
Limited; the said individuals were; Meshack Onyango Dehay, George Onduto and Julius Ngare
Nguyu;

Afrison Export Import and Hueland Ltd wrote to the National Land Commission regarding the
illegal occupation on the land and the Commission upon being satisfied that the companies were
the owners of the said land wrote to the Ministry of Education requesting the ministry to consider
initiating compensation to the company;

The allegation that the portion of land measuring 13.5 acres acquired by the Commission for the
two schools was too costly was baseless as the Government paid the companies almost half of
the market price value for the said land as a valuation done by Camp valuers indicated that the
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XVI.

XVil.

XViil.

land was worth Kshs 5,900,000,000 while the government through the National Land
Commission agreed to pay Kshs. 3,200,000,000; and

Afrison Import Export Ltd and Huelands Ltd instructed the National Land Commission to make
payments for the portion of land occupied by the two schools to Whispering Palm Estate Limited,
a sister company and that the instructions were procedural and were made on business
considerations;

The Managing Director Afrison Import Export Ltd and Huelands Ltd was ready to refund the
money paid by the National Land Commission for the acquisition of the two school if the
government would relocate the schools from the land; and

The title for the land was in the custody of the official receiver and the advocates of the
companies.

3.7 Submissions by the Ethics and Anti - Corruption Commission

The Committee held a meeting with Ms. Rose Macharia, a Commissioner at the Ethics and Anti-
Corruption Commission, on Thursday 3 May 2018. She was accompanied by Mr. Abdi Mohamud, the
Director, Investigations. She informed the Committee that the Commission was seized of the matter
touching on a parcel of land reference No. 7879/4 in which the National Land Commission sought to
compensate the purported owners. The said land was occupied by Ruaraka High School and Drive
Primary School. She outlined the status of investigations into the matter as follows:

Documents had been collected from concerned public institutions.

Statements had been recorded from most of the witnesses.

on 2™ March,2018, EACC stopped further payments to the owners until conclusion of
investigations

Payments of Kshs.1.5 billion had been made by NLC on 30" January,2018, leaving a balance
of 1.7 billion.

A valuation of the land had been undertaken.
Investigations on-going.

She also stated that the Commission was also conducting investigations into the acquisition of two other
portion of the same land as follows:

Inquiry into allegations of irregular compensation on the LR No. 7879/4 for acquisition of a road
reserve on Outering Road. The Kenya Urban Roads Authority (KURA), through the National
Lands Commission (NLC). NLC had so far made a payment of Ksh. 1.4 billion to M/s Afrison
Import Export Ltd and Huelands Itd, the proprietors of LR No. 7879/4. The proprietors were
currently seeking a further compensation of Ksh.2.182 billion.
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e Inquiries into allegations of irregular compensation on the LR No. 7879/4 for acquisition of
houses by the ministry of interior and coordination of National Government for use by senior
GSU officers. The Committee was informed that in the matter it was further alleged that the
survey map was altered so as to overpay the owner. The government had already made payments
of Kshs. 2.4 billion for the land but the tittle had not been issued or any entries for the government
interest made in the tittle for LR No. 7879/4. It is also alleged that the land on which the two
companies were compensated by KURA had already been acquired by the GSU.

However, the representatives of the Ethics and Anti- Corruption Commission were reluctant to
provide more information to the Committee regarding the matter stating that it would compromise
the integrity of the on- going investigations.

2.8 Submissions by the Principal Secretary State Department for Early Learning and Basic
Education

The Committee held a meeting with the Principal Secretary, State Department for Early Learning and
Basic Education on Tuesday 17" May 2018. During the meeting the Principal Secretary informed the
Committee of the following:

Initiation of the compensation process. The Principal Secretary informed the Committee that the
process of compulsorily acquiring land for the two schools was initiated by the National Land
Commission through a letter dated 13" September 2016, in which the Commission brought to the
attention of the Ministry of Education of a complaint made by Afrison Import Export Ltd and Huelands
Ltd over a parcel of land that was currently occupied by Ruaraka High School and Drive Inn Primary
School. The complainant alleged that the two schools had been sitting on private land measuring 13.5364
acres for 30 years without compensation.

Subsequently the National Land Commission, in a letter dated 16" March 2017, advised the Cabinet
Secretary, Ministry of Education to submit a formal request for acquisition of the land to the Commission
as per the provisions of section 107 (1) of the Land Act, 2012. The Cabinet Secretary made the request
as advised by the Commission on 17" March 2017 vide a letter Ref No. dated 24" April 2017,

The Principal Secretary further informed the Committee that the Commission informed the Ministry that
it had duly undertaken the legal processes and confirmed that the two schools occupy 13.5364 acres
valued at Kshs. 3,269,040,600, inclusive of 15% statutory disturbance allowance. In this regard, the
Ministry was expected to deposit the funds in the Commission’s account to facilitate the acquisition.

Opinion of the Attorney General: He stated that the Ministry of Education sought the opinion of the
Attorney General on 29" June 2017 attaching all documents in its possession including assessment
reports of the two schools indicating that Ruaraka Secondary School was established in 1984 while
Drive Inn Primary School was established in 1987. The advice of the Attorney General was received on
7" July 2017 and subsequently shared with the National Treasury on 18" July 2017.

The documents that were submitted to the Attorney General included:

i. A claim by the school that it had been allocated the land;
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ii. A letter dated 3" August 1984, where the Ministry of Education had written to the Commissioner
of Land supporting the Company’s bid to erect a private school on the same land; and

iii. A certificate of postal search dated 8" December 2016 indicating that the land reference LR NO.
78798/4 measuring approximately 96 acres under freehold tenure is registered in the name of
Afrison Import Export Ltd and Huelands Ltd as tenants in common and equal shares.

Request for funds to facilitate the compensation: The Principal Secretary stated that the Ministry of
Education informed the National Treasury of the advice it had received from the National Land
Commission regarding the compensation of land occupied by the two schools on 30" June 2017. The
Ministry also brought to the attention of the National Treasury that it was waiting for legal advice from
the Attorney General in respect of the matter.

The National Treasury authorized the Ministry of Education to spend Ksh. 1,500,000,000 on 13"
November 2017 for the compulsory acquisition of the part of LR. 7879/4, pending regularization of the
same expenditure in the 2017/2018 Second Supplementary Budget. The balance was to be reviewed in
the 2018/2019 Budget Estimates.

Upon receiving the prerequisite documents, the Ministry of Education transferred the funds to the
National Land Commission on 19" January 2018 which reflected on the latter’s National Bank account
on 22" January 2018.

The National Land Commission confirmed to the Ministry of Education that the funds were disbursed
to the land owners on 15" February 2018 and the Ministry requested the Commission to secure the
interest of the schools since partial payments were made.

Alternative to the acquisition of the land: On whether there were alternatives to the acquisition of the
land, the Principal Secretary stated that the alternative would have been to relocate the students to other
schools or build new schools on alternative land. However, he emphasized that the two schools served
a highly densely populated area and the right to education of the students had to be secured through
acquisition of the land.

2.9 Submissions by representatives of the Governor, Nairobi City County

The Committee held a meeting with the County Executive Committee Member for Lands, Nairobi City
County on Thursday 17" May 2018. During the meeting he informed the Committee of the following in
respect to the matter:

Subdivision of LR. No 7879/4: He stated that the City Council of Nairobi, through a letter Ref.
CPD/0644/7879/4 dated 28" March 1984 gave Ms. Drive In Estate Developers Limited a conditional
surrender of 10% of the land for social amenities for subdivision to be undertaken on plot L.R NO.
7879/4. M/S Drive Estate Developers Limited rejected the conditionality of the subdivision through a
letter dated 5™ April, 1984 and requested for the cancellation of the scheme. This meant that the plot
reverted to its position before the sub-division.

He further informed the Committee that the matter of subdivision came up later with correspondences
between the office of the President and the Ministry of Lands, Housing and Urban Development
requesting for excision of the portion of the plot which accommodates the General Service Unit. The
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survey was done without the planning process (subdivision) and plot L.R NO. 7879/24 (G.S.U houses)
measuring 15.14 hectares was hived off from the original parcel. The excision was regularized by the
Nairobi City County through a subdivision done on 2" August 2013. He added that it could be deduced
that no other subdivision took place of the said plot in accordance with the processes laid down in the
Physical Planning Act CAP 286 which states that a development must take place on a planned
(subdivided) and surveyed plot with approved plans.

However, he contradicted himself in his oral submissions by stating that the land in question was public
land without providing any evidence on the same

Approvals of the scheme for the construction of the maisonnetes on LR. No 7879: The County
Executive Committee Member stated that the Nairobi City County Government could not establish
approvals of the scheme by the then City Council for the construction of the maisonnetes that were built
in 1981. This meant that the developer had no intention of subdividing the parcel of land and the approval
for the construction of the houses may not have contained any conditions save for the provisions of
internal roads, water supply and street lighting.

Establishment of Drive Inn Primary School and Ruaraka High School: The Committee was
informed that the Nairobi City County Government had neither found any evidence of construction
approvals for the two schools nor established any subdivision approval for the parcels of land
accommodating the two institutions.

Public Participation: The County Executive Committee Member stated that the County Government
of Nairobi was not involved in any inquiry proceedings by the National Land Commission during the
acquisition of land for the two schools.
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4.0 COMMITTEE FINDINGS
The Committee made the following findings and observations:

(M

(2)

)

4)

Section 107(1) of the Lands Act No. 6 of 2012 provides that “whenever the national or
county government is satisfied that it may be necessary to acquire some particular land
under section 110, the respective Cabinet Secretary or the County Executive Committee
shall submit a request for acquisition of public land to the Commission to acquire the
land on its behalf. Pursuant to the provisions of section 107(1) of the Lands Act, 2012
the Committee observed that the process of acquiring the land occupied by the two
schools was initiated by the National Land Commission upon receiving a complaint from
the Afrison Import Export Ltd and Huelands Ltd on alleged historical injustices. Further,
although the Ministry of Education did eventually write to the Commission requesting
that it does secure the interests in the land occupied by the two schools, this was done at
the behest of the Commission. (See annexed letters from the National Land Commission
and the Ministry of Education — Annexures Il & X).

In light of paragraph (1) above, the Committee also observed that there was no evidence
in terms of correspondence by the Commission to Afrison Import Export Ltd and
Huelands Ltd in response to the complaint on historical injustices. There also existed no
evidence of communication between the Ministry of Education and Afrison Export
Import Limited either informing the Ministry of the complaint or requesting the Ministry
to make a request for compulsory acquisition of land as required by the law.

Further, the Committee observed that the Commission wrote to the Ministry of Education
on 13" September 2016 informing the Ministry of the complaint made by Afrison Import
Export Ltd and Huelands Ltd. However, the Committee noted that it was not until five
months later being on 7" February 2017 that the Ministry of Education responded to the
Commission advising the Commission to go ahead and secure their interests on the land
by compulsorily acquiring the said land. (See annexed letters - Annexures 111 & X)

The Committee also observed that it was not clear from the valuation report of the
Commission on the land occupied by the two schools on what parameters or criteria other
than stamp duty and the pricing of comparable properties was used by the Commission
to ensure prudent use of public money as espoused in Article 201 of the Constitution in
awarding Afrison Import Export Ltd and Huelands Ltd Kshs 3, 269, 040, 600 as
compensation for land. (See annexed valuation report — Annex III).
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)

(6)

(7

®)

Article 10 of the Constitution provides that state officers and public officers and all
persons whenever any of them makes or implement public policy decisions shall be
bound by the national values and principles of governance which include participation of
the people. In furtherance of the objectives of public participation, section 112(1) of the
Lands Act, 2012 requires the Commission at least thirty days after publishing the notice
of intention to acquire land to conduct an inquiry to hear issues of propriety and claims
for compensations by persons interested in the land and serve a notice of the notice on
every person who appears to the Commission to be interested. The Committee observed
that although the Commission presented evidence of the Gazette Notice, there is no
evidence to show where and how the inquiry proceedings were conducted. Further, the
Committee made field visits to the schools which are interested in the matter under
inquiry and the schools confirmed that they were never involved or informed of the
inquiry proceedings. The Committee observed that there was also no evidence to show
that the Commission did serve the afore mentioned notices to the interested persons. The
County Government of Nairobi also confirmed that it was not involved in any inquiry
proceedings by the Commission.

The Committee also observed that there existed inconsistencies on the actual acreage of
land being compulsorily acquired with the Commission submitting that the land acreage
was 13.7701 acres while the documents tendered by Afrison Export Limited and the
Ministry of Education indicated that the land measured 13.5364 acres revealing a 0.2337
acreage difference amounting to Kshs. 48, 142, 200 (this amount is 0.2337 multiplied by
Kshs. 206 million per acre being the rate/price that was used by the Commission)
additional money paid to Afrison Export Limited over and above what the Company
should have been paid contrary to Article 201(d) of the Constitution which provides that
public money shall be used in a prudent and responsible way. (See valuation Report and
letters by Afrison Import Export Ltd & Huelands Ltd and Ministry of Education herein
attached — Annexures III and X).

Further the Committee made efforts to confirm the correct acreage of the land occupied
by the two schools from the acquiring body being the Ministry of Education and the
Principal Secretary, State Department for Early Learning and Basic Education in a letter
dated 15" May,2018 informed the Committee that the Ministry of Education was waiting
for the confirmation of the actual acreage from the Ministry of Lands and Physical
Planning.

The Committee also observed that the National Land Commission and the Ministry of
Education failed to explore the common law doctrine of adverse possession as a means
of acquiring the land noting the two schools have been occupying the land for an
uninterrupted period of at least thirty-three years.
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9)

(10)

(I

(12)

(13)

The Committee observed that although evidence was tabled to show that there was an
allotment letter issued by the Commissioner of Lands supposedly on the land currently
being occupied by the two schools, the Committee did not find any evidence to confirm
that sub-division of the land did occur. Indeed, the Commission, the Ministry of Lands
and the County Government of Nairobi confirmed that there was no sub-division that had
occurred relating to the land occupied by the two schools. The Committee however
observed that the only correspondences that existed on the alleged subdivision dated back
to 1984 being conditional offer letter by the defunct City Council, the rejection thereof
of the conditions by Afrison Export Import Limited and a letter dated 7" February 2018
by Afrison Export Import Limited seeking to know whether the cancellation did take
effect which is thirty-three years later from the date the alleged cancellation took place.
(See annex I1I)

The Committee observed that the Attorney-General opinion on the two parcels of land
was advisory in nature and only to the extent that the Commission could process the
acquisition of the said land in accordance with the law. The Attorney-General observed
that the question as to whether the due process of law was followed by the Commission
in acquiring the land lay under the purview of the Commission and not the Attorney-
General. In this regard, the Committee also noted with concern that the opinion was
sought by the Ministry of Education and not the Commission and it was made after
gazettement of the notice to acquire the land had been done by the Commission.

The Committee also observed with concern that the Principal Secretary Ministry of
Education wrote to the Ministry of National Treasury seeking to know the budget
implication of the proposed acquisition of the land occupied by the two schools prior to
receiving advise from the Attorney-General. (See attached the letters — Annex X).

The Committee observed with concern that the two schools being Ruaraka Secondary
School and Drive Inn Primary had occupied the land for an uninterrupted period of at
least thirty-three years, infrastructure on the schools had been built up over the years
following allocation of funds through the Economic Stimulus Programme, various
approvals were sought for the development projects including installation of electricity
transmission lines from the various government entities and yet there had been no case
opposing such development or continued occupation by the schools brought by Afrison
Import Export Ltd and Huelands against the schools, the Ministry of Education , the
County Government or any other government entity.

Further, the Committee observed that the Physical Planning Act Cap 286 requires that
whenever land is being proposed to be developed a person is required to surrender land

for public utility and purpose. The Committee noted with concern that even though the
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(14)

(15)

(16)

(17)

land had been subject to various development projects including the 196 Houses acquired
by GSU, the Ministry of Lands and Physical Planning, Ministry of Education and the
County Government failed to follow up on the surrender of the land occupied for the two
public schools in furtherance of the provisions of the Act.

The Committee also observed that Afrison Import Export Ltd and Huelands failed to
comply with the Physical Planning Act No. 6 of 1996 which requires a person to
surrender land for public utility and purpose during development of the land in question
including the 196 Houses acquired by GSU.

The Committee observed that the title for LR. No 7879/4 was jointly held by the official
receiver and Messrs Harit Sheth and Co. Advocates, the advocates for the registered
owner. Further, the official receiver to facilitate the issuance of a title for the land
purchased by the government for the General Service Unit released the title, through a
professional undertaking, to Messrs Harit Sheth and Co. Advocates. The advocates were
supposed to facilitate the subdivision of the land and forward a duly executed conveyance
and deed plan to the government for the 37.5 acres that had been paid for by the office of
the President, which they had done, and the documents were awaiting the payment of
stamp duty once the balance of the decretal sum was paid. The Committee further
observed that the sum of Kshs. 150 million owed to the official receiver of Continental
Credit Finance Ltd by Afrison Import Export Ltd and Huelands Ltd had not been paid
despite the fact that the company had received Kshs. 4.37 billon from the government.
This was mainly because the company had secured a conditional clause in the out of court
settlement made with the government that stipulated that the sum was to be paid after
the money owed to the company had been paid in full. Therefore, although the out of
court agreement led to the reduction of award made by the court to Afrison Export Import
Ltd and Huelands Ltd it disadvantaged the government in accessing  ownership
documents for the land it had already acquired from the company.

The Committee also observed that Afrison Import Export Ltd and Huelands had in the
past been beneficiaries of compensation over acquisition of GSU land and other pieces
of land portraying lack of planning and management in compulsorily acquisition of land
by the government evidenced by piecemeal, incomplete and staggered acquisition of
portions of LR. No. 7879/4 land for public purpose. The Committee also noted with
concern that the staggered acquisition of land was evident noting the National Land
Commission had during a committee meeting inadvertently tabled a valuation report by
Camps Valuers indicating another pending and possible acquisition of the Chief’s Camp
that is within the said land. (Annex III)

In light of paragraph (14) above, the Committee also observed that although the
government had paid Afrison Import Export Ltd and Huelands Ltd approximately Kshs.
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(13)

(19)

(20)

4.37 billon for portions of LR. No 7879/4, no transfer of ownership has been made to
the government and in particular the Ministry of Interior and Coordination of National
Government has never acquired the title document for the portion of land where the 196
General Service Unit houses are located even though payments of Kshs. 64.000,000 were
made to the defunct the Kenya Posts and Telecommunication.

The Committee further observed in relation to the land in question, that the National Land
Commission failed to secure the interests of the government in the land compulsorily
acquired in terms of the formal taking of possession of the documents of title on the land
contrary to section 121 of the Lands Act, 2012. Indeed, the title documents of the 96 acres
being the land where the two schools occupy, were never presented to the Committee by
the National Land Commission yet the Commission had approved the payment of a total
of Kshs 3, 269, 040, 600 as compensation for land and had already paid and disbursed
Kshs 1, 500, 000, 000 without any title document.

The Committee also observed that although the Ethics and Anti-Corruption Commission
appeared before the Committee and did make submissions, the report submitted by the
EACC on the issue under investigation was not comprehensive. The Committee also did
observe that the EACC had not expedited in concluding on the investigations on the
alleged irregular acquisition of the land which EACC became seized of in January 2018.
Additionally, the Committee also observed that EACC had been uncooperative evidenced
by its failure to avail the confidential report on the matter on time as agreed. The
Committee observed that the confidential report was also not comprehensive. The
Committee also observed that the EACC only moved to freeze further payments to
Afrison Import Export Ltd and Huelands Ltd after the money had already been diverted
to other accounts by Afrison Import Export Ltd and Huelands Ltd. The Committee
therefore noted that EACC failed to safeguard against loss of public funds pending the
conclusion of the investigations.

Further, the Committee also observed that the Commission paid Kshs. 1, 500, 000, 000
to Whispering Palms and Company Limited and not to Afrison Import Export Ltd and
Huelands Ltd following a request by the directors of Afrison Import Export Ltd and
Huelands Ltd. The Committee observed with concern that although Whispering Palms
and Company Limited is also owned by the directors of Afrison Export Import Limited
the change of payment details was suspicious. Indeed, the Committee observed that the
Managing Director of Afrison Import Export Ltd and Huelands Ltd Mr. Francis Mburu
had confirmed that the change of bank details was necessitated by personal commitments
the Companies had with the bank which the Committee noted was would be a decoy
applied and used by Afrison Import Export Ltd and Huelands Ltd to avoid paying for
liabilities to possible creditors.
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21)

(22)

(23)

24)

The Committee also observed that evidence presented indicated that LR. No. 7879/4
belonged to Afrison Import Export Ltd and Huelands Ltd save for the contradiction that
an allotment letter had been issued to Ruaraka High School by the Commissioner of
Lands.

The Committee further observed that there was a deliberate lack of consultation and
coordination by the National Land Commission, the Ministry of Education, the Nairobi
County Government, the National Treasury and the Attorney-General’s office with a
view to benefit the owner and disadvantage public interest and public good.

Article 201(e) of the Constitution provides that financial management shall be
responsible and fiscal reporting shall be clear. The Committee however observed that the
National Treasury approved the spending of Kshs.1, 500, 000, 000 being the amount paid
to Afrison Export Import Ltd and Huelands Ltd which was not provided for in the Annual
Estimates but was in the second Supplementary Estimates for the 2017/18 Financial Year.
The Committee observed that expenditure was foreseeable and not urgent, was made in
haste and need not to have been paid hence displaying irresponsible financial
management by the National Land Commission, the National Treasury and the Ministry
of Education.

The Principal Secretary of the National Treasury authorized payment of public funds for

compulsory acquisition of the land occupied by the two schools without request from the
National Land Commission. (see annex X)
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5.0 RECOMMENDATIONS
Based on the findings, the Committee recommends as follows, that -

(1) The Chairperson, Commissioners and other officers of the National Land Commission
should take personal responsibility for-

(a) acting contrary to section 107(1) of the Lands Act, 2012 as the Ministry of Education
made a request for compulsory acquisition of the land in question at the behest of
the Commission and not on its own motion;

(b) acting contrary to section 112 of the Lands Act, 2012 by failing to conduct public
participation through inquiry proceedings and failure to serve notices of the
proceedings on interested persons including the two schools;

(c) acting contrary to section 121 of the Lands Act, 2012 by failing to secure the
interests of the government on the land in terms of ensuring that the title documents
in respect of the land being acquired were delivered to the Registrar of Lands and
registered;

(d) acting contrary to Article 201(e) of the Constitution for irresponsible financial
management for recommending the payment of Kshs. 1, 500, 000, 000 as part
payment for the compulsory acquired land an amount that need not to have been
paid noting the Commission had not even secured the interests of government on
the land in terms of having the possession of the title documents of the said piece of
land; and

(e) acting contrary to Article 201(d) of the Constitution for loss of public funds being
Kshs. 48, 142, 200 over and above what Afrison Import Export Ltd and Huelands
Ltd should have been paid and further allowing the use of public funds being Kshs.
1, 500, 000, 000 without securing the interests of the government in terms of taking
possession of the title documents of the land in question.

(2) The Director of Criminal Investigations should investigate the Chairperson,
Commissioners and other officers of the National Land Commission for -

(a) acting contrary to section 107(1) of the Lands Act, 2012 as the Ministry of Education
made a request for compulsory acquisition of the land in question at the behest of
the Commission and not on its own motion;

(b) acting contrary to section 112 of the Lands Act, 2012 by failing to conduct public
participation through inquiry proceedings and failure to serve notices of the
proceedings on interested persons including the two schools;

(c) acting contrary to section 121 of the Lands Act, 2012 by failing to secure the
interests of the government on the land in terms of ensuring that the title documents
in respect of the land being acquired were delivered to the Registrar and registered;

(d) acting contrary to Article 201(e) of the Constitution for irresponsible financial
management for recommending the payment of Kshs. 1, 500, 000, 000 as part
payment for the compulsorily acquired land an amount that need to have been paid
noting the Commission had not even secured the interests of government on the land
in terms of having the possession of the title documents of the said piece of land; and
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(e) acting contrary to Article 201(d) of the Constitution for loss of public funds being
Kshs. 48, 142, 200 over and above what Afrison Import Export Ltd and Huelands
Ltd should have been paid and further allowing the use of public funds being Kshs.
1, 500, 000, 000 without securing the interests of the government in terms of taking
possession of the title documents of the land in question.

(3) The Director of Criminal Investigations should investigate possible collusion by Afrison
Import Export Ltd and Huelands with the National Land Commission, National Treasury
and the Ministry of Education including failure to subdivide the land and protect
government interests in the acquisition of various portions of LR. NO. 7879/4 with an
intention to fleece and swindle public funds.

(4) The Director of Criminal Investigations should investigate the Directors of Afrison Import
Export Ltd and Huelands for failure to comply with the Physical Planning Act No. 6 of
1996 which requires a person to surrender land for public utility and purpose during
development of land with an intention to fleece and swindle public funds.

(5) Following conclusion of investigations by the Director of Criminal Investigations, the
Director of Public Prosecutions should prosecute any public officer or person who may be
implicated or suspected as having engaged in any corrupt and illegal activities in the
compulsory acquisition of the land in question.

(6) The Ethics and Anti-Corruption Commission should take responsibility for loss of public
funds amounting to Kshs. 1, 500, 000, 000 as part payment made by the National Land
Commission to Afrison Import Export Ltd and Huelands for delay and failure to safeguard
against the loss of the funds paid into the accounts belonging to Afrison Import Export Ltd
and Huelands by failing to recommend on time the freeze the accounts holding the funds
pending the conclusion of its investigations. Q,

(7) The National Treasury should take responsibility for loss of public funds amounting to
Kshs. 1, 500, 000, 000 as part payment made by the National Land Commission to Afrison
Import Export Ltd and Huelands and for authorizing payment of Kshs. 1, 500, 000, 000 to
Afrison Import Export Ltd and Huelands without an express request from the Ministry of
Education.

(8) The National Land Commission should immediately secure the interests of the government
on the land compulsorily acquired in portions of LR. No. 7879/4 by formally taking of
possession of the title documents of the said land in accordance with the provisions of
section 121 of the Lands Act, 2012.
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The Hon. Dr. Rachel Nyamai, MP
Chairperson Departmental Committee on Lands

32







T

NATIONAL ASSEMBLY
CLERK’S CHAMBERS
DEPARTMENTAL COMMITTEE ON LANDS

Adoption list of the Report on the Inquiry into Alleged Irregularities in the Compensation
for Part of L.R Number 7879/4 to M/S Afrison Import Export Ltd and Huelands Ltd by
the National land Commission on behalf of the Ministry of Education for Acquisition of

Land for Ruaraka High School and Drive Inn Primary School

pATE: O fﬁ'\g/ Rold  1ve: (0P G ‘U] VENUE;ZM {‘[ VYN édh’ﬂ:l eqta( Hse

NO | NAME SIGNATURE
1. | The Hon. Dr. Rachael Nyamai, MP - Chairperson q ’ SR
2. | The Hon. Khatib Mwashetani, MP - Vice Chairperson ~J

3. | The Hon. Jayne Wanjiru Kihara, MP

4. | The Hon Joshua Kutuny Serem, MP

5. | The Hon. Kimani Ngunjiri, MP

6. | The Hon. Mishi Mboko, MP

7. | The Hon. Omar Mwinyi Shimbwa, MP

8. | The Hon. Ali Mbogo, MP

9. | The Hon. Babu Owino, MP

10.| The Hon. Caleb Kipkemei Kositany, MP % v; [

11.| The Hon. Catherine Waruguru, MP e

12.| The Hon George Aladwa, MP

13.| The Hon George Risa Sunkuyia,MP o8 x:’




14.| The Hon. Jane Wanjuki Njiru,MP %
15.| The Hon. Josphat Gichunge Kabeabea, MP i
16.| The Hon. Owen Yaa Baya, MP
l@u iVl

17.| The Hon. Samuel Kinuthia Gachobe, MP 7 — /((Il“'

i > ‘.L}L\/\)‘“\'
18.| The Hon. Simon Nganga Kingara, MP I
19.| The Hon Teddy Mwambire, MP A

.-




Minutes



MINUTES OF THE 48™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY 5" MAY 2018, AT COMMITTEE ROOM SECOND
FLOOR, CONTINETAL HOUSE PARLIAMNET BUILDINGS, AT 10.00 A.M

—%%
PRESENT

I.- Hon. Dr. Rachael Nyamai, M.P - Chairperson
2. Hon. Jayne Kihara, M.P

3. Hon. Joshua Kutuny, M.P

4. Hon. Kimani Ngunjiri, M.P

5. Hon. Mishi Mboko, M.P

6. Hon. Caleb Kositany, M.P

7. Hon. George Risa Sunkuyia, M.P

8. Hon. Jane Wanjuki Njiru, M.P

9. Hon. Samuel Kinuthia Gachobe, M.P
10. Hon. Simon Nganga Kingara, M.P
I'l. Hon. Owen Yaa Baya, M.P

12. Hon. Teddy Mwambire, M.P

APOLOGIES
I. Hon. Khatib Mwashetani, M.P - Vice Chairperson
2. Hon. Omar Mwinyi Shimbwa, M.P
3. Hon. Ali Mbogo, M.P
4. Hon. Catherine Waruguru, M.P
5. Hon. Josphat Gichunge Kabeabea, M.P
6. Hon. Babu Owino, M.P
7. Hon. George Aladwa, M.P

IN ATTENDANCE

NATIONAL ASSEMBLY

Hon. Joseph Manje, M.P — Friend of the Committee
RESIDENTS OF KAJIADO NORTH CONSTITUENCY

. Mr. S. Kimenjo, - Chairperson, Ongata Rongai Residents Association
2. Ms. Raria - V/Chairperson, Ongata Rongai Residents Association



3. Mr. Simon Gatheru - Chairperson, Merisho-Nkoru Residents Association
4. Mr. Moses Kimani - Ol- Keri resident

5. Mr. Francis Ngugi - Ongata Rongai resident

6. Ms. Carolyne Mbuthia - Constituency Office Manager

NATIONAL ASSEMBLY - SECRETARIAT

. Mr. Leonard Machira - Clerk Assistant |
2. Mr. Ahmad Guliye - Clerk Assistant 11
3. Ms. Jemimah Waigwa - LLegal Counsel [
4. Mr. John Mungai - Audio Officer
5. Ms. Peris Kaburi - Serjeant At Arms
MIN. DCL/171/2018: PRELIMINARIES
The meeting was called to order at eighteen minutes past ten o’clock in the morning and prayers
were said.
MIN. DCL/172/2018: CONFIRMATION OF MINUTES

I

iii.

Vi.

Vil.

The minutes of the 17" sitting held on Thursday 15" March 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Samuel
Gachobe, M.P and Hon. Simon Kingara, M.P respectively;

The minutes of the 18" sitting held on Thursday 22" March 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Jane
Njiru, M.P and Hon. George Sunkuyia, M.P respectively;

The minutes of the 19" sitting held on Friday 23 March 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon.
George Sunkuyia, M.P and Hon. Samuel Gachobe, M.P respectively;

The minutes of the 20" sitting held on Friday 23" March 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Simon
Kingara, M.P and Hon. George Sunkuyia, M.P respectively;

The minutes of the 21 sitting held on Saturday 24" March 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon.
Samuel Gachobe, M.P and Hon. George Sunkuyia, M.P respectively;

The minutes of the 22" sitting held on Tuesday 27" March 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Mishi
Mboko, M.P and Jane Njiru M.P respectively;

The minutes of the 23 sitting held on Thursday 29" March 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon.
George Sunkuyia, M.P and Hon. Simon Kingara M.P respectively;



Vill.

Xl.

Xil.

Xiil.

Xiv.

XV.

XVI.

The minutes of the 24" sitting held on Friday 6" April 2018 were confirmed as true record
of the Committee’s deliberations after it was proposed and seconded by Hon. Mishi Mboko
M.P and Hon. Teddy Mwambirie, M.P respectively;

The minutes of the 25" sitting held on Friday 6" April 2018 were confirmed as true record
of the Committee’s deliberations after it was proposed and seconded by Hon. Mishi Mboko
M.P and Hon. Owen Baya, M.P respectively;

The minutes of the 26™ sitting held on Saturday 7 April 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Simon
Kingara, M.P and Hon. Teddy Mwambire, M.P respectively;

The minutes of the 27" sitting held on Saturday 7" April 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Mishi
Mboko M.P and Hon. Owen Baya, M.P respectively;

The minutes of the 28" sitting held on Tuesday 10" April 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Mishi
Mboko M.P and Hon. Owen Baya, M.P respectively;

The minutes of the 29" sitting held on Thursday 12" April 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Simon
Kingara, M.P and Hon. Kimani Ngunjiri, M.P respectively;

The minutes of the 30" sitting held on Tuesday 17" April 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Mishi
Mboko M.P and Hon. George Sunkuyia, M.P respectively;

The minutes of the 31% sitting held on Thursday 19" April 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Owen
Baya, M.P and Samuel Gachobe, M.P respectively; and

The minutes of the 32" sitting held on Tuesday 24™ April 2018 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Jane
Njiru, M.P and Hon. Owen Baya, M.P respectively.

MIN. DCL/173/2018: MATTERS ARISING

Under Min. 074/2018 and Min. 094/2018;

The Committee noted that Ministry of Lands and Physical Planning and the National Land

Commission had not reports on petitions by residents of Vipingo and Mt. Kenya squatters to the

Committee as agreed in the said minutes.

The Secretariat were tasked to write to the Ministry and request them to submit the agreed upon

documents.

Under the 24" to the 27" sittings, Hon. Owen Baya MP was erroneously not recorded
under the names of the members present.
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MIN. DCL/174/2018: ADOPTION OF THE DRAFT REPORT ON THE INQUIRY
INTO THE ALLEGED IRREGULAR COMPENSATION FOR
PART OF LR NUMBER 7879/4 TO M/S AFRISON EXPORT
IMPORT LTD AND HUELANDS LTD BY THE NATIONAL
LAND COMMISSION ON BEHALF OF THE MINISTRY OF
EDUCATION FOR ACQUISITION OF LAND FOR
RUARAKA HIGH SCHOOL AND DRIVE INN PRIMARY
SCHOOL

The Committee considered and unanimously adopted the report on the inquiry into the alleged
irregular compensation for part of L.R 7879/4 to M/S Afrison Export Import Limited and Huelands
Limited by the National Land Commission on behalf of the Ministry of Education for acquisition
of land for Ruaraka High School and Drive Inn Primary School with the following
recommendations after it was proposed and seconded by Hon. Caleb Kositany, M.P and Hon.
George Sunkuyia, M.P respectively;

(1) The Chairperson, Commissioners and other officers of the National Land Commission
should take personal responsibility for-

(a) acting contrary to section 107(1) of the Lands Act, 2012 as the Ministry of
Education made a request for compulsory acquisition of the land in question at the
behest of the Commission and not on its own motion;

(b) acting contrary to section 112 of the Lands Act, 2012 by failing to conduct public
participation through inquiry proceedings and failure to serve notices of the
proceedings on interested persons including the two schools;

(c) acting contrary to section 121 of the Lands Act, 2012 by failing to secure the
interests of the government on the land in terms of ensuring that the title documents
in respect of the land being acquired were delivered to the Registrar of Lands and
registered;

(d) acting contrary to Article 201(e) of the Constitution for irresponsible financial
management for recommending the payment of Kshs. 1, 500, 000, 000 as part
payment for the compulsory acquired land an amount that need not to have been
paid noting the Commission had not even secured the interests of government on
the land in terms of having the possession of the title documents of the said piece
of land; and

(e) acting contrary to Article 201(d) of the Constitution for loss of public funds being
Kshs. 48, 142, 200 over and above what Afrison Import Export Ltd and Huelands
Itd should have been paid and further allowing the use of public funds being Kshs.
[,500, 000, 000 without securing the interests of the government in terms of taking
possession of the title documents of the land in question.



(2) The Director of Criminal Investigations should investigate the Chairperson,
Commissioners and other officers of the National Land Commission for -

(a) acting contrary to section 107(1) of the Lands Act, 2012 as the Ministry of
Education made a request for compulsory acquisition of the land in question at the
behest of the Commission and not on its own motion;

(b) acting contrary to section 112 of the Lands Act, 2012 by failing to conduct public
participation through inquiry proceedings and failure to serve notices of the
proceedings on interested persons including the two schools;

(c) acting contrary to section 121 of the Lands Act, 2012 by failing to secure the
interests of the government on the land in terms of ensuring that the title documents
in respect of the land being acquired were delivered to the Registrar and registered;

(d) acting contrary to Article 201(e) of the Constitution for irresponsible financial
management for recommending the payment of Kshs. 1, 500, 000, 000 as part
payment for the compulsorily acquired land an amount that need to have been paid
noting the Commission had not even secured the interests of government on the
land in terms of having the possession of the title documents of the said piece of
land; and

(e) acting contrary to Article 201(d) of the Constitution for loss of public funds being
Kshs. 48, 142, 200 over and above what Afrison Import Export Ltd and Huelands
Ltd should have been paid and further allowing the use of public funds being Kshs.
1,500, 000, 000 without securing the interests of the government in terms of taking
possession of the title documents of the land in question.

(3) The Director of Criminal Investigations should investigate possible collusion by Afrison
Import Export Ltd and Huelands with the National Land Commission, National Treasury
and the Ministry of Education including failure to subdivide the land and protect
government interests in the acquisition of various portions of LR. NO. 7879/4 with an
intention to fleece and swindle public funds.

(4) The Director of Criminal Investigations should investigate the Directors of Afrison Import
Export Ltd and Huelands for failure to comply with the Physical Planning Act No. 6 of
1996 which requires a person to surrender land for public utility and purpose during
development of land with an intention to fleece and swindle public funds.

(5) Following conclusion of investigations by the Director of Criminal Investigations, the
Director of Public Prosecutions should prosecute any public officer or person who may be
implicated or suspected as having engaged in any corrupt and illegal activities in the
compulsory acquisition of the land in question.



(6) The Ethics and Anti-Corruption Commission should take responsibility for loss of public

funds amounting to Kshs. 1, 500, 000, 000 as part payment made by the National Land
Commission to Afrison Import Export Ltd and Huelands for delay and failure to safeguard
against the loss of the funds paid into the accounts belonging to Afrison Import Export Ltd
and Huelands by failing to recommend on time the freeze the accounts holding the funds
pending the conclusion of its investigations.

(7) The National Treasury should take responsibility for loss of public funds amounting to

Kshs. 1, 500, 000, 000 as part payment made by the National Land Commission to Afrison
Import Export Ltd and Huelands and for authorizing payment of Kshs. 1, 500, 000, 000 to
Afrison Import Export Ltd and Huelands without an express request from the Ministry of
Education.

(8) The National Land Commission should immediately secure the interests of the government

on the land compulsorily acquired in portions of LR. No. 7879/4 by formally taking of
possession of the title documents of the said land in accordance with the provisions of
section 121 of the Lands Act, 2012.

MIN. DCL/175/2018: CONSIDERATION OF THE PETITION BY RESIDENTS OF

KAJIADO REGARDING ALLEGED DISCREPANCY IN
COMPENSATION OFFERED TO LAND OWNERS BY THE
NATIONAL LAND COMMISSION

The Hon Joseph Manje, MP and the petitioners informed the Committee of the following in respect

of the above petition;

1.

iii.

In March 2018, the Ministry of Lands and Physical Planning provided comparable rates
for land transactions on parcels of land acquired by the government for the development of
the Standard Gauge Railway citing a Land Value Survey undertaken along the Standard
Gauge Railway phase 11 (A) corridor which the National LLand Commission was to adhere
to;

The comparable rates provided by the Ministry of Lands were inconsistent, given that the
rates of the values of land provided for Kandisi area and Ngong area were largely divergent
despite the close proximity between the two settlement areas;

The comparable rates provided by the Ministry undervalued the land in Ilmerijo and Olkeri
areas;

The comparable rates provided by the Ministry have demonstrated inconsistency with the
value of recent land transactions that have been undertaken in certain areas within Kajiado
North Constituency; and



v.  Efforts to persuade the relevant authorities to review the rates have borne no fruits.
The petitioners prayed that the Committee;

I.  Recommends review of the comparable rates provided by the Ministry of Lands with the
aim of up-valuing the rates provided for the Rongai Station to equal the value of the Ngong
Station.

il.  Recommends that the value of land in Nkoroi and along the Nairobi — Magadi road be
scaled up to match the values provided for Ngong® Area.

’l iii.  Recommends scale up of the rates provided for Kandisi, Ilmerijo and Olkeri arcas and

\’ ensure that the petitioner’s plight are addressed.

Committee Observation

The Committee noted the grievances advanced by the petitioners and undertook to take up the
matter with the relevant stakeholders.

MIN. DCL/176/2018: ANY OTHER BUSINESS (A.O.B)

The following members were nominated to participate in the forthcoming conference on
Sustainable Town Planning in Singapore from 30" July to 3" August 2018;

I. Hon. Rachael Nyamai, M.P - Chairperson
2. Hon. Kimani Ngunjiri, M.P
3. Hon. Kinuthia Gachobe, M.P
4. Hon. Owen Baya, M.P
5. Hon. Mishi Mboko, M.P
6. Hon. Jane Njiru, M.P
7. Hon. George Sunkuyia, M.P
MIN. DCL/177/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at twenty seven minutes past one o’clock
in the afternoon.

Signature ....{} N\ ................................................................
HON. Dl{. RACHAEL KAKI NYAMAI, M.P.

/ (Chairperson)



MINUTES OF THE 43®" SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD ON SATURDAY 19" MAY 2018, AT PRIDE INN RESORT, MOMBASA,
AT 9.00 AM

S ——
PRESENT

Hon. Dr. Rachael Nyamai, M.P - Chairperson
Hon. Khatib Mwashetani, M.P - Vice Chairperson
Hon. Jayne Kihara, M.P
Hon. Joshua Kutuny, M.P
Hon. Kimani Ngunjiri, M.P
Hon. Mishi Mboko, M.P
Hon. Omar Mwinyi Shimbwa, M.P
Hon. Ali Mbogo, M.P
Hon. Babu Owino, M.P
. Hon. Caleb Kositany, M.P
. Hon. Catherine Waruguru, M.P
. Hon. George Risa Sunkuyia, M.P
. Hon. Owen Yaa Baya, M.P
. Hon. Teddy Mwambire, M.P
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APOLOGIES

Hon. George Aladwa, M.P

Hon. Jane Wanjuki Njiru, M.P

Hon. Josphat Gichunge Kabeabea, M.P
Hon. Samuel Kinuthia Gachobe, M.P
Hon. Simon Nganga Kingara, M.P
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IN ATTENDANCE

KENYA NATIONAL ASSEMBLY SECRETARIAT

I. Mr. Leonard Machira - Clerk Assistant |

2. Mr. Ahmad Adan Guliye - Clerk Assistant 111

3. Mr. Joash Kosiba - Senior Fiscal Analyst
4. Ms. Jemimah Waigwa - Legal Counsel |

5. Mr. Joseph Tiyan - Research Officer 11
6. Ms. Peris Kaburi - Serjeant At Arms

7. Mr. John Mungai - Audio Officer



MIN. DCL/156/2018: PRELIMINARIES

The meeting was called to order at twenty-two minutes past nine o’clock in the morning and

prayers were said.

MIN. DCL/157/2018: CONSIDERATION OF THE DRAFT REPORT ON THE

INQUIRY INTO THE ALLEGED IRREGULAR
COMPENSATION FOR PART OF LR NUMBER 7879/4 TO
M/S AFRISON EXPORT IMPORT LTD AND HUELANDS
LTD BY THE NATIONAL LAND COMMISSION ON
BEHALF OF THE MINISTRY OF EDUCATION FOR
ACQUISITION OF LAND FOR RUARAKA HIGH SCHOOL
AND DRIVE INN PRIMARY SCHOOL

The Committee considered the draft report on the inquiry into the alleged irregular compensation
for part of L.R No. 7879/4 to M/S Afrison Export Import Ltd and Huelands Ltd by the National
ILand Commission on behalf of the Ministry of Education for acquisition of Land for Ruaraka High
School and drive inn primary school and made the following findings;

I

(OS]

Section 107(1) of the Lands Act No. 6 of 2012 provides that “whenever the national or
county government is satisfied that it may be necessary to acquire some particular land
under section 110, the respective Cabinet Secretary or the County Executive Commiltee
shall submit a request for acquisition of public land to the Commission to acquire the land
on its behalf. Pursuant to the provisions of section 107(1) of the Lands Act, 2012 the
Committee observed that the process of acquiring the land occupied by the two schools
was initiated by the National Land Commission upon receiving a complaint from the
Afrison Import Export Ltd and Huelands Ltd on alleged historical injustices. Further,
although the Ministry of Education did eventually write to the Commission requesting that
it does secure the interests in the land occupied by the two schools, this was done at the
behest of the Commission. (See annexed letters from the National Land Commission and
the Ministry of Education).

In light of paragraph (1) above, the Committee also did observe that there was no evidence
in terms of correspondence by the Commission in response to the complaint on historical
injustices by Afrison Import Export Ltd and Huelands Ltd. There also existed no evidence
of communication between the Ministry of Education and Afrison Export Import Limited
either informing the Ministry of the complaint or requesting the Ministry to make a request
for compulsory acquisition of land as required by the law.

Further, the Committee observed that the Commission wrote to the Ministry of Education
on 13" September, 2016 informing the Ministry on the complaint made by Afrison Import
Export Ltd and Huelands Ltd. However, the Committee noted that it was not until five
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months later being on 7™ February 2017 did the Ministry of Education respond to the
Commission advising the Commission to go ahead and secure their interests on the land
by compulsorily acquiring the said land.

The Committee also observed that it was not clear from the valuation report of the
Commission on what parameters or criteria other than stamp duty and the pricing of
comparable properties was used by the Commission to ensure prudent use of public money
as espoused in Article 201 of the Constitution in awarding Afrison Import Export Ltd and
Huelands Ltd Kshs 3, 269, 040, 600 as compensation for land.

Article 10 of the Constitution provides that the state officers and public officers and all
persons whenever any of them makes or implement public policy decisions shall be bound
by the national values and principles of governance which include participation of the
people. In furtherance of the objectives of public participation, section 112(1) of the Lands
Act, 2012 requires the Commission at least thirty days after publishing the notice of
intention to acquire land to conduct an inquiry to hear issues of propriety and claims for
compensations by persons interested in the land and serve a notice of the notice on every
person who appears to the Commission to be interested. The Committee observed that
although the Commission presented evidence of the Gazette Notice, there is no evidence
to show where and how the inquiry proceedings were conducted. Further, the Committee
made filed visits to the schools which are interested in the matter under inquiry and the
schools confirmed that they were never involved or informed of the inquiry proceedings.
The Committee observed that there was also no evidence to show that the Commission did
serve the aforementioned notices to the interested persons. The County Government of
Nairobi also confirmed that it was never involved during any inquiry proceedings by the
Commission.

The Committee also observed that there existed inconsistencies on the actual acreage of
land being compulsorily acquired with the Commission submitting that the land acreage
was 13.7701 acres while the documents tendered by Afrison Export Limited and the
Ministry of Education indicated that the land was measuring 13.5364 acres revealing a
0.2337 acreage difference amounting to Kshs. 46, 082, 220 (this amount is 0.2337
multiplied by Ksh 206 million per acre being the rate/price that was used by the
Commission) additional money paid to Afrison Export Limited over and above what the
Company should have been paid contrary to Article 201(d) of the Constitution which
provides that public money shall be used in a prudent and responsible way. (See valuation
Report and Letter by Afrison Import Export Ltd & Huelands Ltd and Ministry of
Education.



i

10.

The Committee observed that although evidence was tabled to show that there was an
allotment letter issued by the then Commissioner of Lands supposedly on the land currently
being occupied by the two schools and a letter cancelling the alleged allocation by Afrison
Import Export Ltd and Huelands Ltd, the Committee did not find any evidence to confirm
that sub-division of the land did actually occur. Indeed, the Commission, the Ministry of
Lands and the County Government of Nairobi confirmed that there was no sub-division
that had occurred relating to the land occupied by the two schools. The Committee however
observed that the only correspondences that existed on the alleged subdivision dated back
to 1984 being conditional offer letter by the County Government, the rejection thereof of
the conditions by Afrison Export Import Limited and a letter by Afrison Export Import
Limited seeking to know whether the cancellation did take effect which is 33 years later
from the date the alleged cancellation took place.

The Committee observed that the Attorney-General opinion on the two parcels of land was
advisory in nature and only to the extent that the Commission could process the acquisition
of the said land in accordance with the law. The Attorney-General observed that the
question as to whether the due process of law was followed by the Commission in acquiring
the land lay under the purview of the Commission and not the Attorney-General. In this
regard, the Committee also noted with concern that the opinion had been sought by the
Ministry of Education and not the Commission and it was made after gazettement of the
notice to acquire the land had been done by the Commission.

The Committee also observed with concern that the Principal Secretary Ministry of
Education also wrote to the Ministry of National Treasury seeking funds of the payment to
be made to Afrison Import Export Ltd and Huelands Ltd prior to receiving advise from the
Attorney-General.

The Committee observed that the two schools being Ruaraka Secondary School and Drive
Inn Primary had occupied the land for an uninterrupted period of at least thirty-three years
and there had been no case brought by Afrison Export Import Limited against the schools
over the alleged illegal occupation by the two schools.

. The Committee observed that the title for LR. No 7879/4 was jointly held by the official

receiver and Messrs Harit Sheth and Co. Advocates, the advocates for the registered owner.
Further, the official receiver in order to facilitate the issuance of a title for the land
purchased by the government for the General Service Unit released the title, through a
professional undertaking, to Messrs Harit Sheth and Co. Advocates. The advocates were
supposed to facilitate the subdivision of the land and forward a duly executed conveyance
and deed plan to the government for the 37.5 acres that had been paid for by the office of



15.

17.

the President, which they had done and the documents were awaiting the payment of stamp
duty once the balance of the decretal sum was paid. The Committee further observed that
the sum of Kshs. 150 million owed to the official receiver of Continental Credit Finance
Ltd by Afrison Import Export Ltd and Huelands Ltd had not been paid despite the fact
that the company had received Kshs. 4.37 billon from the government. This was mainly
because the company had secured a conditional clause in the out of court settlement made
with the government  that stipulated that the sum was to be paid after the money owed to
the company had been paid in full. Therefore, although the out of court agreement led to
the reduction of award made by the court to Afrison Export Import Ltd and Hueland Ltd it
disadvantaged the government in accessing ownership documents for the land it had
already acquired from the company.

. Despite paragraph (11) above, the Committee observed that the Commission did not secure

the interests of the government in the land compulsorily acquired in terms of the formal
taking of possession of the documents of title on the land contrary to section 121 of the
Lands Act, 2012.

. The Committee also observed that although the Ethics and Anti-Corruption Commission

appeared before the Committee and did actually make submissions, the report submitted
by the EACC on the issue under investigation was not comprehensive. The Committee also
did observe that the EACC had not expedited in concluding on the investigations on the
alleged irregular acquisition of the land which EACC became seized of in January, 2018.

. Further, the Committee also observed that the Commission paid Kshs. 1, 500, 000, 000 to

Whispering and Company Limited and not to Afrison Import Export Ltd and Huelands Ltd
following request by the directors of latter. The Committee observed with concern that
although Whispering and Company Limited is also owned by the directors of Afrison
Export Import Limited the change of payment details was suspicious.

The Committee also observed that evidence presented indicated that LR. No. 7879/4
belonged to Afrison Import Export Ltd and Huelands Ltd save for the contradiction that an
allotment letter had been issued to Ruaraka High School by the Commissioner of Lands.

. The Committee further observed that there is lack of adequate consultation and

coordination between various government agencies involved in compulsory acquisition of
land in this case being the acquiring bodies, Ministry of Lands and Physical Planning and
the Attorney-General’s Office.

The Committee also observed that Afrison Import Export Ltd and Huelands had in the past
been beneficiaries of compensation over acquisition of GSU land and other pieces of land



portraying lack of planning and management in compulsorily acquisition of land by the
government evidenced by piecemeal, incomplete and staggered acquisition of portions of
LR. No. 7879/4 land for public purpose. Further although the government had paid the
company approximately Kshs. 4.37 billon for portions of the other pieces of land no
transfer of ownership has been made to the government and in particular the Ministry of
Interior and Coordination of National Government has never acquired the title document
for the portion of land where the 196 General Service Unit houses are located despite the
fact that payments of Kshs. 64.000,000 were made to the defunct the Kenya Posts and
Telecommunication which Afrison Import Export Ltd and Huelands Ltd acknowledged to
have transferred the houses to the corporation.

18. Article 201(e) of the Constitution provides that financial management shall be responsible
and fiscal reporting shall be clear. The Committee however observed that the National
Treasury approved the spending of Kshs.1, 500, 000, 000 being the amount paid to Afrison
Export Import Ltd and Huelands Ltd which was to be not provided in the Annual Estimates
but was in the second Supplementary Estimates for the 2017/18 Finanacial Year. The
expenditure was foreseeable and not urgent. Thus displaying poor financial management
by the government entities. The Committee further observed that the payment seems to
have been made in haste raising suspicions on the integrity of the process.

19. The Committee also observed that the Land Value Index Bill, 2018 once passed into law
will guide and provide an elaborate framework for governing compulsory acquisition
processes to deal with issues such as unharmonized pricing of property leading to
exorbitant compensation of private owners of property.

MIN. DCL/158/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at forty-three minutes past twelve
o’clock in the afternoon,

Signature ..... b ¥4 7 s i S SRS 14 135
HON. ]))R. RACHAEL KAKI NYAMAI, M.P.
o / 2 (Chairpergpll)
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NAIROBI COUNTY GOVERNMENT

LN —

MIN

Mr. Charles Kerich - Committee Executive Member

Mr. Justus Kahtenge - Chief Officer, Urban Planning

Mr. Bryan Yongo - Principal Advisor to Governor
. DCL/147/2018: PRELIMINARIES

The meeting was called to order at seventeen minutes past ten o’clock in the morning, prayers

were said and thereafter introductions were made.

MIN. DCL/148/2018: PRESENTATION BY THE COUNTY EXECUTIVE

COMMITTEE MEMBER FOR LANDS, NAIROBI CITY
COUNTY ON ALLEGED IRREGULAR PAYMENTS FOR
ACQUISITION OF LAND FOR DRIVE INN PRIMARY AND
RUARAKA SECONDARY SCHOOLS IN RUARAKA

The County Executive Committee Member for Lands of the Nairobi City County informed the

Committee of the following, that;

il

Vi.

Through a letter dated 28" March 1984 ref. CPD/0644/7879/4, the then Nairobi City
Council communicated its position to Ms. Drive In Estate Developers Limited on a
conditional surrender of 10% of the land for social amenities for subdivision to be
undertaken on plot L.R NO. 7879/4;

M/S Drive Estate Developers Limited rejected the conditionality of the subdivision through
a letter dated April 5™, 1984 and requested for the cancellation of the scheme;

The General Service Unit through the office of the President requested the then
Commissioner of lands to process a title deed for part L.R No. 7879/4 that is currently
occupied by the General Service Unit Houses through a letter dated 26' May 2000.

The excision was regularized by the Nairobi City County through a subdivision done on
2" August 2013.

The Nairobi City County Government had not found any evidence of approval for the
constructions of Drive Inn Primary School and Ruaraka High School nor has it established
any Approval subdivision for the parcels of land accommodating the two schools.
According to the Committee Executive Committee Member the parcel of land currently
occupied by the two schools was public land.

Committee Observation

The Committee noted that the County Executive Committee Member could not produce

documents to support the allegation land currently occupied by the two schools was public land.



vii.  The Committee asked the Member to submit to the Committee documents detailing who
was paying land rents for the land to occupied by the two school and the neighbouring
residences.

MIN. DCL/148/2018: MEETING WITH MR. JACKSON NGARI NGUYU ON
ADVERSE MENTION IN AN AFFIDAVIT BY THE MR. FRANCIS MBURU ON 26™
APRIL 2018 IN A SESSION WITH THE COMMITTEE.

The Committee accorded audience to Mr. Jackson Ngari Nguyu, who had requested for a meeting
after allegedly been adversely mentioned in an affidavit by Mr. Francis Mburu in a meeting with
the Committee on 26" April 2018.

Mr. Ngari Nguyu in a sworn affidavit and through oral submissions, averred the following before
the Committee that;

I He met Mr. Francis Mburu more than 30 years ago to assist him on a private investigation.

ii.  He helped Mr. Mburu get custody of his children after his divorce with his wife.

ili.  He did several businesses together with Mr. Mburu including matters to do with his
property disputes.

iv.  He proposed for him Mr. Nicholas Nyamai to act as his advocate.

v. He and Mr. Nyamai had formed a company abbreviated as NIJU (Nichoals and Julius)
Limited to act as nominee for Nicholas and Company advocates where all matters legal
will be handled by Mr. Nyamai and all matters administrative would be handled by Mr.
Julius Nguyu and all monies be deposited in the account of NIJU Limited.

vi.  Mr. Mburu ceased making payments to NIJU Limited accounts and instead deposited
monies that were to be paid to NIJU directly to the personal accounts of Mr. Nicholas
Nyamai.

vii.  Upon demanding why monies had been diverted to other accounts, he received threats from
Mr. Mburu and reported the same at the Kileleshwa Police Station through OB No.
28/24/03/18.

viii.  There was a threat to his life and should anything happen to him and or his family, one Mr.
Mburu should be held responsible.

ix.  He was not an extortionist and had never extorted money from anyone whatsoever.
X.  He requests the Committee to accord him security as his life and that of his family are in
imminent danger.



Committee Observation

The Committee noted that the submissions made by Mr. Julius Jackson Ngari Nguyu were not
related to the Committee inquiry on acquisition of land for Ruaraka High School and Drive
Inn Primary School and advised him to seek assistance from the relevant agencies regarding
the threat of his security.

MIN. DCL/149/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at twelve minutes past twelve o’clock

in the afternoon.

Signature

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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3. Mr. Joseph Tiyan - Research Officer IlI

4. Ms. Peris Kaburi - Serjeant At Arms

5. Mr. John Mungai - Audio Officer
MIN. DCL/144/2018: PRELIMINARIES

The meeting was called to order at nine minutes to three o’clock in the afternoon, prayers were
said and thereafter introductions were made.

MIN. DCL/145/2018: PRESENTATION BY THE COUNTY EXECUTIVE
COMMITTEE MEMBER FOR LANDS, NAIROBI CITY
COUNTY ON ALLEGED IRREGULAR PAYMENTS FOR
ACQUISITION OF LAND FOR DRIVE INN PRIMARY AND
RUARAKA SECONDARY SCHOOLS IN RUARAKA

The County Executive Committee Member for Lands of the Nairobi City County informed the
Committee that the Governor was engaged on other activities and requested the Committee to give
him another date.

Committee Observation

The Committee registered its dissatisfaction with the manner in which the County Government
responded to the Committee’s invite and asked the County Executive Committee Member to
inform Governor to appear before the Committee on Thursday 17" May 2018 at 10.00 a.m.

MIN. DCL/146/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past three o’clock in
the afternoon.

Signature

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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MINISTRY OF EDUCATION

I. Dr. Belio Kipsang -Principal Secretary, State Department of Early
Learning and Basic Education
2. Mr. Andrew Rukaria -Director of Administration, Early Learning and
Basic Education
3. Ms. Chirchir Faith -Legal Counsel, State Department of Early Learning
and Basic Education
MIN. DCL/141/2018: PRELIMINARIES

The meeting was called to order at seventeen minutes past ten o’clock, prayers were said and

thereafter introductions were made.

MIN. DCL./142/2018: MEETING WITH THE PRINCIPAL SECRETARY, STATE

DEPARTMENT OF ERALY LEARNING AND BASIC
EDUCATION ON ALLEGED IRREGULAR PAYMENTS
FOR ACQUISITION OF LAND FOR DRIVE INN PRIMARY
AND RUARAKA SECONDARY SCHOOLS IN RUARAKA

The Principal Secretary, State Department of Early Learning and Basic Education informed the
Committee of the following in respect of the above matter;

i

il

Vi.

The National Land Commission initiated the request for compensation in a letter dated 13"
September 2016 in response to an alleged complaint from Afrison Export and Import
Limited.

The Commission indicated that they done due diligence and the owners of the compensated
as per the provisions of the part VIII of the Land Act, 2012 on compulsory acquisition.
The Commission indicated that the two schools occupy 13.5364 acres valued at Kshs.
3,269,040,600 inclusive of 15% disturbance allowance.

The Ministry of Education sought the advice of the Attorney General on 29" June 2017 as
part of ensuring that due process has been followed.

On 30" June 2017, the Ministry of Education forwarded to the National Treasury the
request for compensation by the National Land Commission and indicated that the Ministry
of Education was awaiting the legal opinion of the Attorney General in respect of the matter
beforehand. The opinion of the AG dated 7" July 2017 was sent to the National Treasury
on 18" July 2018.

On 13" November 2017, the National Treasury authorized the Ministry of Education to
spend 1,500,000,000 in the compulsory acquisition of part of LR No. 7879/4 pending



Vil.

viil.

regularization of the expenditure in the 2017/0218 supplementary I1 estimates. The balance
is to be factored from 2018/2019 budget.

The Ministry initiated the process of transferring the funds to the National Land
Commission on 11" December 2017 by requesting exchequer from the National Treasury.
The exchequer reflected on the Ministry’s account on 11" January 2018.

Upon receipt of the requisite documents, the Ministry wired the money to the accounts of
the National Land Commission on 19" January 2018.

On 15" February 2018, the National Land Commission confirmed disbursements of the
funds to the land owners.

The Ministry requested the National Land Commission to secure the interest of the schools
since partial payments have been met.

Committee Observations

The Committee observed the following;

i

iii.

The National Land Commission initiated the compensation process contrary to an earlier
claim by made by the Commission that Ministry of Education initiated the compensation
process;

There were conflicting reports on the actual acreage of the two schools with Afrison
claiming the schools sit on 13.564 acres of land while the valuation report of the National
LLand Commission indicating the schools share a parcel of land measuring 13.7701 acres;
and

The Committee directed the Principal Secretary to authenticate the actual acreage of the
schools’ land and report back to the Committee by close of business Wednesday 16" May
2018.

MIN. DCL/143/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past eleven o’clock in

the morning.

Signature

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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ETHICS AND ANTI-CORRUPTION COMMISSION

I. Ms. Rose Macharia - Commissioner
2. Mr. Abdi Mohamud - Director, Investigations
3. Mr. Stephen Karuga - Legal Officer
4. Mr. Yassin Amaro -
MIN. DCL/138/2018: PRELIMINARIES

The meeting was called to order at twenty minutes past eleven o’clock, prayers were said and
thereafter introductions were made.

MIN. DCL./139/2018: MEETING WITH THE CHAIRPERSON ETHICS AND
ANTI-CORRUPTION COMMISSION ON ALLEGED
IRREGULAR PAYMENTS FOR ACQUISITION OF LAND
FOR DRIVE INN PRIMARY AND RUARAKA SECONDARY
SCHOOLS IN RUARAKA

Ms. Rose Macharia, a Commissioner at the Ethics and Anti- Corruption Commission represented
the Chairperson of the Commission during the meeting. She was accompanied by Mr. Abdi
Mohamud, the Director, Investigations. They informed the Committee that the Commission was
seized of the matter touching on a parcel of land reference No. 7879/4 in which the National I.and
Commission sought to compensate the purported owners. The said land was occupied by Ruaraka
High School and Drive Primary School. She outlined the status of investigations into the matter as

follows:

i.  Documents had been collected from concerned public institutions;

ii.  Valuation of the property had been undertaken and statements recorded from most of the
witnesses;

iii.  The National Land Commission have so far paid 1.5 billion shillings and payment of the
remainder of 1.7 billion have been stopped by the Ethics and Anti-Corruption Commission:
and

iv.  Investigations were still ongoing, and the Commission will be prejudiced to share classified

information.

However, the representatives of the Ethics and Anti- Corruption Commission were reluctant to
provide more information to the Committee regarding the matter stating that it would compromise
the integrity of the on- going investigations



Committee Observations

i.  The Committee observed that the information submitted by the Commission was not
satisfactory and directed that the Commission submits to the Committee a confidential
report on the matter in its possession by Thursday 10" May 2018;

ii.  The Committee reminded the Commission that Parliament and Ethics and Anti-Corruption
Commission play complementary roles; and
iii.  The Committee resolved to invite the following institutions on Tuesday 15" May 2018 and

retreat on Thursday 17" May 2018 to write its report on the matter beforehand.
a. Ministry of Education at 10.00 a.m.
b. The County Government of Nairobi at 2.30 p.m.

MIN. DCL/140/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve o’clock in
the afternoon.

Signature

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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OFFICE OF THE ATTORNEY GENERAL

I. Hon. Justice(Rtd) Kihara Kariuki - Attorney General

2. Mr. Waigi Kamau - Office of the Attorney General
3. Mr. Oscar Eredi - Office of the Attorney General
4. Mr. Emanuel Bitta - Office of the Attorney General

AFRISON IMPORT EXPORT LIMITED

1. Mr. Francis Mburu, - Managing Director

2. Mr. N.R Nyamai - Advocate

3. Mr. Justus Mutava - LLegal Assistant

4. Mr. Hamu Kingoo - Legal Assistant

5. Mr. Ben Mathcka - Legal Assistant
MIN. DCL/128/2018: PRELIMINARIES

The meeting was called to order at twelve minutes past ten o’clock, prayers were said and

thereafter introductions were made.

MIN. DCL/129/2018: MEETING WITH THE ATTORNEY GENERAL ON
ALLEGED IRREGULAR PAYMENTS FOR ACQUISITION
OF LAND FOR DRIVE INN PRIMARY AND RUARAKA
SECONDARY SCHOOLS IN RUARAKA

The Attorney General informed the Committee of the following in respect of the above matter;

i. LR No. 7879/4 was originally owned by Joreth Limited who sold it to Afrsion Import
Export Limited and Huelands Limited in equal shares on 30" December 1981. The size of
the parcel of land is 96 acres.

ii.  On the same day of acquiring the land, the developers borrowed Ksh. 21,000,000.00 from
Continental Credit Finance Ltd (under liquidation) and a mortgage to secure the lending
was registered against the title.

iii.  The title was jointly held by the official receiver and Messrs Harit Sheth and Co.
Advocates, the advocates of the registered proprietor.

iv.  All the encumbrances on [..R No. 7879/4 were vacated and the land sub-divided as follows;

a. 1.RNo. 7879/24 measuring 37.5 acres to be registered in favour of the government
for the acquisition of land for the General Service Unit.

b. L.R.N.o.7879/25 measuring 58.5 acres being the remaining portion of the 96 acres
after the sale to vest to Afrison Import Export and Huleands Limited.



v. The involvement of the office of the Attorney General in the process of acquisition of land
for Drive Inn Primary and Ruaraka Secondary was limited to the advisory opinion that was

issued on 7% July 2017,
MIN. DCL/130/2018: MEETING WITH THE MANAGING DIRECTOR, AFRISON

EXPORT IMPORT AND HUELANDS LIMITED ON
ALLEGED IRREGULAR PAYMENTS FOR ACQUISITION
OF LAND FOR DRIVE INN PRIMARY AND RUARAKA
SECONDARY SCHOOLS IN RUARAKA

The Managing Director, Afriosn Export Import and Huelands Limited informed the Committee of

the following in respect of the above matter;

i

Afrison Export Import and Huelands Limted acquired the land L.R No. 7879/4 in 1981
from Joreth Limited;

The parcel of land L.R. No. 7879/4 measuring 96 acres had been subdivided into two
parcels of land namely; L.R No. 7878/24, the portion occupied by the General Service Unit
with an acreage of 37.5 acres and L.R No. 7879/25, the remainder of the portion after
excision of LR. No. 7879/25 which belongs to Afrison Export Import and Huelands
Limited;

iii.  The land occupied by Drive Inn Primary School and Ruaraka Secondary School measures
13.5364 acres and is part of L.R No. 7879/25:
iv.  Known individuals had been blackmailing the Directors of Afrsion Exoport Import and
Huelands Limited;
V. The said inidviduals were; Meshack Onyango Dehay, George Onduto and Julius Ngare
Nguyu;
vi.  The title was in the custody of the official receiver and the advocate of the companies; and
vii.  He was ready to refund the money paid by the National Land Commission for the land
occupied by the two schools if the government would relocate the schools.
MIN. DCL/131/2018: ADJOURNMENT
There being no other busingis, the meeting was adjourned at seven minutes past one o’clock.
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_—

PRESENT

Hon. Dr. Rachael Nyamai, MP - Chairperson
Hon. Khatib Mwashetani, MP - Vice Chairperson
Hon. Jayne Kihara, M.p

Hon. Joshua Kutuny, M.P

Hon. Kimani Ngunjiri, M.P

Hon. Mishi Mboko, M.P

Hon. Ali Mbogo, M.P

Hon. Caleb Kositany, M.P

9. Hon. Catherine Waruguru, M.P

10. Hon. George Aladwa, M.P

11. Hon. George Risa Sunkuyia, M.P

12. Hon. Jane Wanjuki Njiru, M.P

13. Hon. Owen Yaa Baya, M.P

14. Hon. Samuel Kinuthia Gachobe, M.P

15. Hon. Simon Nganga Kingara, M.P

16. Hon. Teddy Mwambire, M.P

NN AL~

APOLOGIES

I. Hon. Omar Mwinyi Shimbwa, M.P
2. Hon. Babu Owino, M.P
3. Hon. Josphat Gichunge Kabeabea, M.P

| IN ATTENDANCE
AFRISON EXPORT IMPORT LIMITED

1. Eng. Omari Harrison - General Manager
2. Mr. N. R Nyamai - Advocate

3. Mr. Joe Nzioka - Advocate

4. Mr. Justice Mutava - Legal Assistant
5. Mr. HamsaKingoo - Legal Assistant
6. Mr. Bernard Matheka - Legal Assistant



NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira - Clerk Assistant I
2. Mr. Ahmad Adan Guliye - Clerk Assistant 111
3. Ms. JemimahWaigwa - Legal Counsel I
4. Mr. Joseph Tiyan - Research Officer III
5. Ms. Winnie Kizziah - Media Relations Officer I
6. Mr. John Mungai - Audio Recording Officer
7.
MIN. DCL/122/2018: PRELIMINARIES

The meeting was called to order at two minutes past twelve o’clock, prayers were said and
thereafter introductions were made.

MIN. DCL/123/2018: MEETING WITH THE MANAGING DIRECTOR AFRISON
IMPORT EXPORT LIMITED AND HUELANDS LIMITED
ON ALLEGED IRREGULAR PAYMENTS FOR
ACQUISITION OF LAND FOR DRIVE INN PRIMARY AND
RUARAKA SECONDARY SCHOOLS IN RUARAKA

The representatives of Afrison Import and Export Limited informed the Committee that the
Managing Director of Afrison Export and Import Limited and Huelands Limited one Mr. Francis
Mburu was indisposed and was not in position to attend the meeting as scheduled and he had
conferred a special power of Attorney to Mr. Nicholas Ruben Nyamai to act on his behalf and give
representations to the Committee in respect of the matter.

Committee resolution

The Committee noted that the reasons advanced by the representatives of Afrison Limited in
respect of the absence of Managing Director were not satisfactory given that the two firms had
more than one director and if one was indisposed the others would honour the invitation by the
Committee.

The Committee resolved to invite all the four directors of the two firms to appear before the
Committee on Thursday 26™ April 2018 at 11.00 a.m.



MIN. DCL/124/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirteen minutes past one o’clock.

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

----------------------------------------------------------------------



MINUTES OF THE 3

15T SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD ON THURSDAY 19TH APRIL 2018, AT THE MAIN CHAMBER,
PARLIAMENT BUILDINGS AT 10.00 AM

\

PRESENT
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10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.

APOLOGIES

DA w

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
9. Hon.

Dr. Rachael Nyamai, M.P
Jayne Kihara, M.P

Joshua Kutuny, M.P

Kimani Ngunjiri, M.P

Mishi Mboko, M.P

Omar Mwinyi Shimbwa, M.P
Ali Mbogo, M.P

Catherine Waruguru, M.P
Josphat Gichunge Kabeabea, M.P
George Risa Sunkuyia, M.P
Owen Yaa Baya, M.P

Samuel Kinuthia Gachobe, M.P
Simon Nganga Kingara, M.P
Teddy Mwambire, M.P

Hon. Khatib Mwashetani, M.P
Hon. Jane Wanjuki Njiru, M.P
Hon. Babu Owino, M.P

Hon. Caleb Kositany, M.P
Hon. George Aladwa, M.P

IN ATTENDANCE

AFRISON EXPORT IMPORT LIMITED

(AT, T - N U I NG R

Eng. Omari Harrison -
Mr. N. R Nyamai -
Mr. Joe Nzioka -
Mr. Justice Mutava -
Mr. Hamsa Kingoo -
Mr. Bernard Matheka -

- Chairperson

- Vice Chairperson

General Manager, Afrison Limited
Advocate
Advocate
Assistant
Assistant
Assistant



NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira - Clerk Assistant |

2. Mr. Ahmad Adan Guliye - Clerk Assistant 111

3. Mr. Joash Kosiba - Fiscal Analyst |

4. Ms. Jemimah Waigwa - Legal Counsel ]

5. Mr. Joseph Tiyan - Research Officer 111

6. Ms. Winnie Kizziah - Media Relations Officer 111
7. Ms. Peris Kaburi - Serjeant At Arms

8. Mr. John Mungai - Audio Officer

MIN. DCL/117/2018: PRELIMINARIES

The meeting was called to order at twenty-two minutes to ten o’clock and prayers were said and
thereafter introductions were made.

MIN. DCL/118/2018: MEETING WITH THE MANAGING DIRECTOR AFRISON
IMPORT EXPORT LIMITED AND HUELANDS
LIMITEDION ON ALLEGED IRREGULAR
COMPENSATION OF LR 2779/4 FOR ACQUISTION OF
LAND FOR DRIVE INN AND RUARAKA SCHOOLS

Mr. N. R Nyamai and Mr. Joe Nzioka informed the Committee that they were advocates
representing the Directors of Afrison Import Export Limited and Huelands limited and had been
authorized by the firm to make submissions on behalf of the Directors.

The Committee noted that it was imperative for the Managing Director to appear before the
Committee in person and hence resolved that the Managing Director of Afrison Import and Export
Limited one Mr. Francis Mburu appears in person before the Committee on Tuesday, 24" April
2018 at 11.00 a.m.

MIN. DCL/119/2018: BRIEFING ON THE SECOND 2017/2018 SUPPLEMETNARY
ESTIMATES

The Fiscal Analyst briefed the Committee on the second 2017/2018 Supplementary

Estimates and highlighted the following;
i.  The approved gross expenditure estimates (after supplementary estimates no. 1) for
the Ministry of Lands and Physical Planning for the FY 2017/2018 was Ksh. 5.875



iil.

iv.

Vi.

billion comprising of Ksh. 2.312 billion for current expenditures and Ksh. 3.563
billion for capital expenditures;

The proposed supplementary expenditure estimates No. 2 of the FY 2017/18
reduced the total gross approved budget for the Ministry to Ksh. 5.126 billion
comprising of Ksh. 2.329 billion for current expenditures and Ksh. 2.797 billion for
capital expenditures. The gross reduction in the Ministry’s total gross expenditure
estimates was Ksh. 748,979,266 representing an overall total expenditure estimates
reduction of approximately 12.7 percent;

The increase in the total gross current expenditures of Ksh. 16.8 million included
an increment of Ksh. 9.2 million to cater for personnel emoluments shortfall, and
Ksh. 7.6 million to cater for service gratuity. The total gross reduction in capital
expenditure is Ksh. 765.78 million has been occasioned by the budget
rationalization;

The approved gross expenditure estimates (after supplementary estimates no. 1) for
the National Land Commission (NLC) was Ksh. 1.093 billion for current
expenditure;

The proposed supplementary expenditure estimates No. 2 of the FY 2017/18
increases the gross total expenditure estimates for the NLC to Ksh. 1.307 billion
comprising of Ksh. 1.134 billion for current expenditure estimates and Ksh. 173
million for capital expenditure estimates;

The increase in current expenditure estimates of Ksh. 40 .4 million composed of
Ksh. 9.2 million to cater for shortfall in salaries; Ksh. 16 million to cater for
operations and maintenance; and Ksh. 15. Million to cater for service gratuity. The
increase in capital expenditure of Ksh. 173 million is to cater for outstanding
commitment and implementation of the National Land Information Management
System. The total actual expenditures for the National Land information systems
stood at Ksh. 28,088,827 as at 31%t March 2018 while commitments on the same
stood at Ksh. 59,156, 828;

Committee Observations

The Committee observed the following on the brief

1.

ii.

iv.

The Ministry needed to provide a list of all 12 land registries that were to be digitized
including the two that will be affected by the reduction in the budget;

The Ministry and the National Land Commission should harmonize the land information
Mmanagement systems to reduce duplications and work towards a comprehensive unified
land information management system for the country;

The Ministry should provide a brief on the status of the Physical Planning handbook;

The target of settling 50 squatters in the Financial Year 2017/18 seemed to be on the lower
side. The Ministry should clarify whether this was the actual target and how many squatters

3



Vi.

vil.
Viil.

Xi.

had been settled in the FY 2017/2018 and measures put in place to ensure all squatters in
the country are settled;

The NLC needed to provide to the committee status reports number of researched and
disseminated land reports; and the number of advocacy programmes developed and
disseminated by the commission;

The NLC should provide to the Committee a status report on the status of the draft
guidelines for sustainable development and the regulations on natural resources;

The NLC should appraise the Committee on the state of land use planning reports in Kenya.
The NLC should provide to the committee status reports on the number of applications so
far received from acquiring bodies (under compulsory acquisition), and the status of
development of the Rules and regulations to guide compulsory acquisitions;

The NLC should provide to the committee status reports on the adjudicated sections in
Mweke, and No. of adjudicated sections 20 25 25 Simakeni, Kitengwani in Kilifi, Karare
and Hulahula in Marsabit; and the status of settlement of squatters in Teita 12,000 15,000
15,000 Settlement Scheme, Manda and Mkokoni in Lamu County, Chakama Phase II,
Bureni Phase 1 & II and Gongoni in Kilifi County (The target was to ensure 12,000
squatters settled in 2017/201);

The NLC should provide to the committee status reports on the number and location of
schools that have benefited from the school titling programme; and

The Committee resolved to invite the Cabinet Secretary, Ministry of Lands and Physical
Planning and the Chairperson, National Land Commission for a meeting on Wednesday
26t April 2018 at 10.00 a.m to e on the second 2017/2018 Supplementary Estimates.

MIN. DCL/120/2018: ANY OTHER BUSINESS (A.O.B)

The Committee nominated the following members to undertake a trip to Turkey with the Institute
of Surveyors of Kenya to attend the International Surveyors Federation (FIG) Congress from 6t
to 11t May 2018.

. Hon. Jayne Kihara, M.P
2. Hon. Ali Mbogo, M.P
. Hon. Simon Kingara, M.P



MIN. DCL/121/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at three minutes to twelve noon.

HON. DR. RACHAEL KAKI NYAMAI M.P.

(Chairperson)

---------------------------------------------------------------------------------------




MINUTES OF THE 30™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY 17TH APRIL 2018, AT THE MINI CHAMBER,
PARLIAMENT BUILDINGS AT 10.00 AM
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PRESENT

Hon. Dr. Rachael Nyamai, M.P - Chairperson
Hon. Khatib Mwashetani, M.P - Vice Chairperson
Hon. Jayne Kihara, M.P
Hon. Joshua Kutuny, M.P
Hon. Kimani Ngunjiri, M.P
Hon. Mishi Mboko, M.P
Hon. Omar Mwinyi Shimbwa, M.P
Hon. Ali Mbogo, M.P
Hon. Jane Wanjuki Njiru, M.P
- Hon. Owen Yaa Baya, M.P
. Hon. George Risa Sunkuyia, M.P
- Hon. Josphat Gichunge Kabeabea, M.P
. Hon. Samuel Kinuthia Gachobe, M.P
. Hon. Simon Nganga Kingara, M.P
- Hon. Teddy Mwambire, M.P
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APOLOGIES

Hon. Babu Owino, M.P

Hon. Caleb Kositany, M.P
Hon. Catherine Waruguru, M.P
Hon. George Aladwa, M.P

i

IN ATTENDANCE

MINISTRY OF LANDS AND PHYSICAL PLANNING

1. Ms. Farida Karoney - Cabinet Secretary, Ministry of Lands and
Physical Planning

2. Dr. Nicholas Muraguri - Principal Secretary, State Department of
Lands and Physical Planning.

3. Amb. Julius Kandie - Director, Adminstration



KENYA NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira - Clerk Asststant |

2. Ms. Jemimah Waigwa - Legal Counsel I

3. Ms. Winnie Kizziah - Media Relations Officer

4. Ms. Peris Kaburi - Serjeant At Arms

5. Mr. John Mungai - Audio Recording Officer
MIN. DCL/113/2018: PRELIMINARIES

The meeting was called to order at nine minutes past ten o’clock in the morning and prayers were
said. Thereafter, introductions were made.

MIN. DCL/114/2018: RESPONSE TO QUESTION NO. BY HON. OLAGO
ALOUCH MP ON

The response to the question by Hon Olago Alouch MP was deferred as the member had indicated
that he was out of the country on official Parliamentary business.

MIN. DCL/115/2018: MEETING WITH THE CABINET SECRETARY MINISTRY
OF LANDS AND PHYSICAL PLANNING ON THE
COMPENSATION OF L/R NO.7879/4 TO M/S AFRISON
IMPORT EXPORT LTD AND HUELANDS LTD

The Cabinet Secretary, Ministry of Lands and Physical Planning informed the Committee of the
following, that:

i. According to records held by the Ministry, Afrison Import Export Ltd and Huelands
Ltd were the registered owners of LR No.7879/4 having acquired it from Joreth Limited
in 1981. The land measured a total of 96 Acres. The Committee was further informed
that the land in question was registered under the Government Land Act of
1902(repealed) by an instrument of conveyance dated 1905. The land went through
various hands and mortgages starting with A.E. Atkinson to Joreth Ltd. Afrison Import
Export Ltd and Huelands Ltd bought the land from Joreth Ltd at a price of Ksh.14, 000,
000 in 1981;

ii. An official search done on 16% of April, 2018 indicated that LR 7879/4 was still owned
by Afrison Import Export Ltd and Huelands Limited and ownership of the land since
1905 to date has been on a freehold and private basis;



iv.

Vi.

Vil.

Afrison Import Export Ltd and Huelands Ltd, through their development company,
Drive In Estate Developers, applied to the Town Planning Committee on 16t
September 1982 seeking approval for a proposed subdivision scheme. The Director
City Planning gave the firm a conditional approval on 8" March 1984. Drive in Estate

Developers Limited did not agree with the said conditions and cancelled the planned

subdivision;

° In 1983 there were ongoing processes between the developers and the
Commissioner of Lands which resulted in the payment of fees to facilitate the
approval of the subdivision scheme after the developer paid ksh.21, 500 on 18t
November 1983. However, the surrender was not effected. Further on 12t J uly
1984, the commissioner of Lands issued ‘a letter of reservation’ reserving land
for secondary school to the Permanent Secretary, Ministry of Education. Later
on, 25" of June 1999, the commissioner of land issued a letter of allotment to
the Permanent Secretary for Education;

upon payment and approval of the subdivision scheme, the onus was on Afrison Export

Import Limited and Huelands Limited, to take the next steps to have the subdivision
scheme surveyed and registered with the Director of Survey. However, the Cabinet

Secretary added that according to the Director of Survey, Afrison Import Export Ltd

and Huelands Limited neither applied for the survey and registration nor surrendered
the title;

The letter of allotment was therefore incapable of transferring part ownership of LR
No.7879/4 that is private land. Therefore, the land held by the schools would not be
legally acquired without going through a process of excision and compulsory
acquisition;

The parcel was sub divided into two portions as follows:

] LR NO.7879/24(7879/4/3) with an area of 15.857 Ha (Deed plan No 398228,
issued on 18" March 2016).

. LR No.7879/25(7879/4/4) with an area of 22.755 Ha (Deed plan 3982229,
issued on 18" March 2016.

The title deed for the land was held by the Attorney General who was the official
liquidator of Continental Credit Finance Ltd (under receivership) and that the ministry
was not directly involved in the acquisition as the acquisition of public land was within
the mandate of the National Land Commission.



MIN. DCL/116/2018: ADJOURNMENT

The meeting was adjourned at five minutes past one o’clock in the afternoon.

ON. DR. RACHAEL KAKI NYAMAI, M.P.

e B ELADAR



MINUTES OF THE 29™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON THURSDAY 12TH APRIL 2018, AT THE MAIN CHAMBER, MAIN
PARLIAMENT BUILDINGS AT 10.00 A.M
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Dr. Rachael Nyamai, M.P
Jayne Kihara, M.P

Joshua Kutuny, M.P

Kimani Ngunjiri, M.P
MishiMboko, M.P

Omar Mwinyi Shimbwa, M.P
Caleb Kositany, M.P
Catherine Waruguru, M.P
George Aladwa, M.P

Jane Wanjuki Njiru, M.P
Owen Yaa Baya, M.P
Samuel Kinuthia Gachobe, M.P
Simon Nganga Kingara, M.P
Teddy Mwambire, M.P

Hon. Khatib Mwashetani, M.P

Mbogo, M.P

Hon. Babu Owino, M.P
Hon. George Risa Sunkuyia, M.P
Hon. Josphat Gichunge Kabeabea, M.P

IN ATTENDANCE

NATIONAL LAND COMMISSION

R W N e

Prof. Muhammad Swazuri,

Ms. Abigael Mbagaya Mukolwe
Mr. Chavangi Aziz Tom,

Dr. Salome L Munubi,

Mr. Francis.KMugo,

Accounting

- Chairperson

- Vice Chairperson

- Chairperson,

- Vice Chairperson

- Chief Executive Officer

- Director, Valuation and Taxation
- Directorate of Finance and



6. Mr. Joash Oindo, - Deputy Director, Valuation and
Taxation,

7. M, E.CBor, - Deputy Director

8. Mr. Daniel Mwakio, - Principal Finance Officer

9. Mr. WahomeNdirangu - Legal Officer

10. Mr. Paddy Odera - Surveyor

11. Mr. Charles Kagema - Coordinator

12. Ms. Eva Kinoti - Accounts Clerk

13. Ms. Agnetta Gichana - Accounts Clerk
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Mr. Leonard Machira Clerk Assistant I

Mr. Ahmad Adan Guliye - Clerk Assistant 111

Ms. Jemimah Waigwa - Legal Counsel I

Ms. Winnie Kizziah - Media Relations Officer
Ms. PerisKaburi - Serjeant At Arms

Mr. John Mungai - Audio Recording Officer
. DCL/109/2018: PRELIMINARIES

The meeting was called to order at nine minutes past ten o’clock in the morning and prayers were

said.

Thereafter, introductions were made. The Chairperson highlighted the agenda of the meeting

and invited the National Land Commission Chairperson to make his presentation.

MIN

. DCL/110/2018: MEETING WITH THE CHAIRPERSON, NATIONAL LAND
COMMISSION ON THE COMPENSATION OF L/R
NO.7879/4 TO M/S AFRISON IMPORT EXPORT LTD AND
HUELANDS LTD BY THE NATIONAL LAND
COMMISSION

The Chairperson, National Land Commission made the following submissions;

i

In processing the acquisition of land for Drive Inn Primary School and Ruaraka High
School, the Commission relied on the High Court ruling on Patrick Musimba vs. National
Land Commission and four others petition No. 613 of 2014 and Afrison Import Export Ltd
& another vs. Continental Credit Finance Ltd;



ii.

iii.

iv.

Vi.

Vii.

Viii.

The Commission also relied on a Court judgement in Afrison Import Export Ltd and
another vs. Continental Credit Finance Ltd and two others in the High Court of Kenya at
Nairobi Milimani Commercial Courts, Civil Case No. 617 of 2012. In the said suit, the
Court determined that the plaintiffs being Afrison Import Export Ltd and Huelands Ltd
were the registered proprietors of the parcel of land known as L.R No. 7879/24 and it
awarded the firm Ksh. 4,086,683,330/ to be paid the office of the Attorney General for 37
acres;

The Commission also relied on the Attorney General’s legal advice that the legal owners
of L.R No. 7879/4 be compensated in full in accordance with Article 40(3) on compulsory
acquisition for public purpose;

On valuation of the property, the Commission relied on government records of stamp duties
paid for similar parcels of land within the locality where the government acquired private
land for public use;

The Commission notified the public on the intended acquisition of land for the two schools
vide a gazette Notice No. 6322 of 30% June, 2017. However, he could not provide any
information on whether a public hearing on the matter was held and stated that it was the
responsibility of the Ministry of Education to inform the management of the schools of the
planned acquisition;

The payments for the acquisition of part of LR No. 7879 for the two schools was made to
Whispering Palms and Estates Limited as an assignee of Afrison Import Export Limited
and Huelands Limited. He further explained that this was allowed by the law and that
Afrison Import Export Ltd and Huelands Ltd had indemnified the Commission from claims
that would arise on the matter;

On the issue of custody of the title deed, the Chairperson stated that the Commission had
not yet acquired the title deed for the portion of land it acquired for the two schools as
payments to Afrison Import Export Ltd and Huelands Ltd had not been completed and the
title deed would be surrendered to the Commission once the full payments were made;
AND
Regarding the issuance of an allotment letter to Ruaraka High School by the
Commissioner of Lands, the Chairperson stated that the allotment letter had been canceled
although he did not provide evidence of the said cancellation.



MIN. DCL/111/2018: RESPONSE BY THE COMMISSION TO ALLEGATIONS OF

IRREGULARIITES IN THE PAYMENT OF
COMPENSATION FOR THE ACQUISITION OF LAND FOR
RUIRU/JUJA SEWERAGE  PLANT IN RUIRU
COANSTITUENCY

The Chairperson informed the Committee as follows:

i

ii.

iii.

iv.

V1.

vil.

The County Government of Kiambu requested the National Land Commission to acquire
the above property on its behalf for the development of sewerage plant;

The Commission gazetted the intention to acquire the land vide gazette notice no. 673 of
2016 and a notice of inquiry vide gazette no. 2013 of 2° March 2018.

A public inquiry on the matter was held on 29% March 2018 at the Ruiru Deputy County
Commissioner’s Office. Two (2) groups of Directors representing various interests namely
Githunguri Farmers’ Cooperative Union and Githunguri Constituency Ranching Company
Limted laid their claims on the land;

It was established from the hearings that the issue of directorship of the firms that own the
land was in Court for determination.

Both the directors and shareholders wanted to be paid compensation for the land.

The Commission had not valued nor asked for compensation for Kiambu County
Government.

The Commission had resolved to await the Court ruling before any compensation was
made.

Committee Observations

From the Committee’s interactions with the National Land Commission on the above subject, the
Committee deduced the following;

ii.

iii.

iv.

The Commission did not undertake adequate public participation and involve the school
management on the acquisition of the land in question;

The Commission claimed that the school’s allotment letter was irregularly acquired and
had since been cancelled but could not provide evidence in respect of the alleged
cancellation;

The Commission didn’t properly advise the Ministry of Education on the best way of
acquiring the land for the school in accordance with Article 67-2(c);

The Commission contravened Article 232-1(b) by approving a payment of 3.2 billion for
a 13 acre piece of land. The payment did not meet efficient, effective and economic use of
resources; and



v.  The Committee resolved to meet the Ministry of Education, the Ministry of Lands and
Physical Planning, the Ethics and Anti-Corruption Commission and the Directors of
Afrison Export and Import Limited on the matter.

MIN. DCL/112/2018: ADJOURNMENT

The meeting was adjourned at five minutes past one o’clock in the afternoon.

[

Signature %‘\m ..........................
ON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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MINUTES OF THE 28" SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY 10™ APRIL 2018, AT RUARAKA SECONDARY SCHOOL
AND DRIVE INN PRIMARY SCHOOL
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Hon. Dr. Rachael Nyamai, M.P
Hon. Joshua Kutuny, M.P

Hon. Mishi Mboko, M.P

Hon. Omar Mwinyi Shimbwa, M.P
Hon. Ali Mbogo, M.P

Hon. Caleb Kositany, M.P

Hon. George Aladwa, M.P

Hon. Jane WanjukiNjiru, M.P
Hon. Owen Yaa Baya, M.P

10. Hon. Samuel Kinuthia Gachobe, M.P
I'1. Hon. Simon Nganga Kingara, M.P

APOLOGIES
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Hon. Khatib Mwashetani, M.P
Hon. Jayne Kihara, M.P
Hon. Kimani Ngunjiri, M.P

Hon. BabuOwino, M.P
Hon. Catherine Waruguru, M.P

Hon. George Risa Sunkuyia, M.P
Hon. Josphat Gichunge Kabeabea, M.P
Hon. Teddy Mwambire, M.P

IN ATTENDANCE

1.

Ms. Victoria N. Mbwika

- Chairperson

- Vice Chairperson

Mr. John L. Ololtuaa - Regional Coordinator of Education, Nairobi County
Sub-County Director of Education, Nairobi County

Prof. Elizabeth Kuria - Board of Management Chairperson, Ruaraka High
School

1

Ms. Agnes Chege - Principal, Ruaraka High School
Mr. James Nyaga - Board of Management Member, Nairobi County



Mr. John Thuo
. Kariuki Njagi
Mr. Benjamin Oloo

. Mr. James Kanua
10. Mr. Joseph Ogwokoh

© % N o
=
]

- Board of Management Member

- Deputy Principal, Ruaraka High School

- Head Teacher, Drive Inn Primary School

- BOM Chairperson, Drive Inn Primary School
- BOM Member, Drive Inn Primary School

KENYA NATIONAL ASSEMBLY SECRETARIAT

Mr. Leonard Machira

Mr. Joseph Tiyan
Ms. Peris Kaburi
Mr. John Mungai

AT T I o B

MIN. DCL/105/2018:

- Clerk Assistant |

Mr. Ahmad Adan Guliye - Clerk Assistant II1

- Research Officer 111
- Serjeant At Arms
- Audio Officer

PRELIMINARIES

The meeting was called to order at fifteen minutes past eleven o’clock in the morning and prayers
were said. Thereafter introductions were made.

The Chairperson outlined the purpose of the Committee’s visit and invited the Principal, Ruaraka
High School to make her remarks.

MIN. DCL/106/2018:

SUBMISSIONS BY THE MANAGEMENT OF RUARAKA
HIGH SCHOOL ON ALLEGED IRREGULAR
COMPENSATION TO M/S AFRISON IMPORT EXPORT
AND HUELANDS LTD BY THE NATIONAL LAND
COMMISSION ON BEHALF OF THE MINISTRY OF
EDUCATION FOR LAND FOR RUARAKA AND DRIVE INN
PRIMARY SCHOOL SCHOOLS

The Principal, Ruaraka High School, Ms. Agnes Chege , assisted by Mr. John Thuo, a former
Board of Management Chairperson and a current Board Member explained the history of the

school. They averred the following;

i.  The school was initially started at Valley Bridge by a business man known as De Silva

popularly known as Baba Dogo;

ii.  The current land was acquired in 1981 through the initiative of the then Mayor Hon.
Andrew Gumba. The land was then unutilized bare community land;

iii.  The Ministry of Education awarded the school Ksh 30 million for construction of
perimeter fence in 2007 through the Economic Stimulus Programme

iv.  The first registration was done in 1987 and renewed in 1997 and 2009 respectively to cater

for the increasing enrolment.



Vi.

Vii.

Viil.

They stated that the land belongs to the school and had been issued with an allotment letter
in 1999 after paying the required premiums;

The land was approximately 3.05 hectares and there had never been contestations on its
ownership till recently when a compensation claim was featured in the media;

The purported owners had never communicated with the school in respect of their claim
neither had the school received any communication from relevant government authorities
in that respect;

Officers from the National Land Commission visited the school on 29" May 2017 to
undertake a survey of the school land;

The Ethics and Anti-Corruption Commission wrote to the principal of the school in
February,2018 inviting her for an interview with regards to the irregular acquisition of its
land;

The school was in possession of a mutation map dating back to 1966, an allotment letter
that was issued in 1999 and a banker’s cheque for the deposit of the land premium.

MIN. DCL/107/2018: PRESENTATION BY THE SCHOOL HEAD TEACHEROF

DRIVE INN PRIMARY SCHOOL TO M/S AFRISON
IMPORT EXPORT AND HUELANDS LTD BY THE
NATIONAL LAND COMMISSION ON BEHALF OF THE
MINISTRY OF EDUCATION FOR LAND FOR RUARAKA
AND DRIVE INN PRIMARY SCHOOL SCHOOLS

Mr. Benjamin Oloo, the Head Teacher Drive Inn Primary School informed the Committee of the

i

iii.

following;

The School was started in 1986 on a land given out by one. Hon. Andrew Ngumba, the
then Mayor of the City Council of Nairobi;

The school was administered by the then City Council of Nairobi and Currently the Nairobi
County Government;

All documentations in respect of the ownership of the school land were held by the Nairobi
County Government;

Officers from the National Land Commission visited the school on 29" May 2017 to
undertake a survey of the school;and

The Ethics and Anti-Corruption Commission wrote to the School Head Teacher in
February for an interview with regards to the irregular acquisition of its land.

Committee resolutions



i.  The Committee directed the Nairobi Regional Coordinator of Education to submit a copy
of the report on the titling of public schools in the County; and

ii. The Committee resolved to invite the alleged owners of the land, the Ministry of Education,
the National Land Commission and the Ethics and Anti-Corruption Commission to give
their views on the matter under probe.

MIN. DCL/108/2018: ADJOURNMENT
adjourned at five minutes past one o’clock in the afternoon.

‘ /." ‘

Signature e aeneeeeeieeeetaieeeereetearnaeetaiertaasteserranaearan

The meeting w3

N. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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MINUTES OF THE 23®" SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON THURSDAY 29™ MARCH 2018, AT CPA ROOM, MAIN
PARLIAMENT BUILDINGS AT 10.00 A.M

%
PRESENT

Hon. Dr. Rachael Nyamai, MP - Chairperson
Hon. Khatib Mwashetani, MP - Vice Chairperson
Hon. Jayne Kihara, M.P

Hon. Joshua Kutuny, M.P

Hon. Omar Mwinyi Shimbwa, MP

Hon. Ali Mbogo, M.P

Hon. Caleb Kositany, M.P

Hon. George Risa Sunkuyia, MP

Hon. Simon Nganga Kingara, MP

o 99 S 95 A s LA O b

APOLOGIES

1. Hon. Kimani Ngunjiri, MP

2. Hon. Mishi Mboko, M.P

3. Hon. Babu Owino, M.P

4. Hon. Catherine Waruguru, M.P

5. Hon. George Aladwa, M.P

6. Hon. Jane Wanjuki Njiru, M.P

7. Hon. Josphat Gichunge Kabeabea, M.P
8. Hon. Owen Yaa Baya, M.P

9. Hon. Samuel Kinuthia Gachobe, M.P
10. Hon. Teddy Mwambire, M.P

IN ATTENDANCE
NATIONAL ASSEMBLY
Hon. Mugambi Rindikiri, M.P

NATIONAL LAND COMMISSION



1. Prof. Muhammad Swazuri, - Chairperson

2. Mr. Tom Chavangi Aziz - Chief Executive Officer

3. Dr. Salome L. Munubi - Director, Valuation and Taxation

4. Mr. F.K Mugo - Directorate of Finance and Accounting
5. Mr. JoashOlindo - Deputy Director, Valuation and Taxation
6. Mr. F.C Bor - Deputy Director

7. Mr. Daniel Mwakio, - Principal Finance Officer

KENYA NATIONAL ASSEMBLY SECRETARIAT ’

1. Mr. Leonard Machira - Clerk Assistant I
2. Mr. Ahmad Adan Guliye - Clerk Assistant II1
3. Ms. JemimahWaigwa - Legal Counsel I
4. Ms. Winnie Kizziah - Media Relations Officer
5. Ms. PerisKaburi - Serjeant At Arms
6. Mr. John Mungai - Audio Officer
MIN. DCL/087/2018: PRELIMINARIES

The meeting was called to order at thirteen minutes past ten o’clock in the moming and prayers
were said. Thereafter, introductions were made.

The Chairperson informed the Committee of the presence of Hon. Mugambi Rindikiri MP and
asked him to convey his request to the Committee as well as the National Land Commission.
Hon. MugambiRindikiri, M.P informed the Committee of a parcel of land been curved from
Angine Secondary School in Buuri Constituency and a title deed issued to a private developer.
He requested the Committee and the Commission to address the matter with a view of reverting
the parcel of land back to the public school. The Hon. Member was asked to document the case
and formally present it before the committee for necessary action.

The Vice Chairperson proposed that the media be excluded from the proceedings given that the
matter was sensitive. The members agreed to the proposal.



MIN. DCL/088/2018: MEETING WITH THE CHAIRPERASON, NATIONAL

LAND COMMISSION ON ALLEGED IRREGULARITIES
IN THE COMPENSATION OF L/R NO.7879/4 TO M/S
AFRISON EXPORT & IMPORTS LIMITED AND
HUELAND LTD

The Chairperson, National Land Commission informed the members of the following in respect
of the compensation of LR NO 7879/4 Afrison Import Export Ltd and Huelands Ltd by the
National Land Commission on behalf of the Ministry of Education for acquisition of land for
Ruaraka High School and Drive Inn Primary School,

1.

ii.

iil.

1v.

Vi.

The Chairperson clarified to the Committee that the Commission had not acquired land
for Ndururumo School but rather for Drive Inn Primary and Ruaraka High Schools
following a request by the Cabinet Secretary, Ministry of Education;

The Commission undertook an initial inquiry under Gazette Notice No 7401 of 17"
October 2014. There was no contrary counter claim other than from Afrison Import
Export Ltd and Huelands Ltd who are the registered owners of the land;

The Commission made payments to Whispering Palms Estate Ltd on 29" January 2018
amounting kshs 1,500,000,000.00 (Kshs One Billion Five Hundred Million Only).

The payment was done after the Directors of Afrison Import Export Ltd and Huelands
Ltd authorized the Commission vide a letter dated 26™ January 2018 to its a sister
company (Whispering Palms Ltd).

The Commission satisfied itself after conducting due diligence that the payments met
conditions necessary for compensation to the said company. The two sister companies
have the same directors.

The Commission demanded that the land owner to indemnify the government regarding
this compensation. This demand was met by the owner.

The Chairperson also tabled a report that contained documents relating to the acquisition that
included a valuation report and a copy of a request letter from the Cabinet Secretary, Ministry of
Education.

MIN. DCL/089/2018: COMMITTEE OBSERVATIONS

i.

ii.

The Committee observed that the submissions made by the Commission were
inconclusive and asked the Chairperson National Land Commission to appear before the
Committee on 12" April 2018 to present a comprehensive report on the matter; and

The Committee resolved to undertake a field visit to Drive Inn Primary and Ruaraka High
Schools on Tuesday 10™ April 2018 to apprise itself on the matter beforehand.



MIN. DCL/090/2018: ADJOURNMENT
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NATIONAL KENYA ASSEMBLY

ATT: LAND COMMITTEE

NAIROBI

Dear Sir/Madam

RE: COMPENSATION OF LR NO. 7879/4- AFRISON EXPORT AND IMPORTS LTD

It has come to my attention that ministry of education want to compensate the above land, which
bei&ﬂg&«toAFRlSON EXPORTS AND IMPORTS LTD. According to the land act, the ministry is not suppose
to compensate the above company, because this parcel of land was as a result of mandatory surrender
after sub-division.

The school earmarked for compensation are; NDURURUMO PRIMARY SCHOOL, RUARAKA SECONDARY
SCHOOL among others. As resident am requesting the land parliamentary committee to investigate t

matter.

I hope you will consider my humble request.
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Annex I - Allotment letter issued to Ruaraka High School



c/F 217705 ygates

REPUBLIC OF KENYA

Telegrams: "LANDS", Nairobi E— DePARTMENT OF LanDs
Telephone: Nairobi 7180509 REGISTERED P.O. Box 30089
ilise Permanent Secretary, NAIROBI
Ministry of Education, £8th June 99
P.0. Box 30040, RAIROBI NS, |,

Ref. No. 1G3066/57

SIR(S)/MADAM, %a:  UNS. SECORDAKY SCHUGL SITE - OFF TRIKA ROAD UN A PORTION

OF L.RediVe 7879/4 maifuni
LETTER OF ALLOTMENT
T have the honour to inform you that the Government, on behalfof ...
County Council, hereby offers you a grant of the above plot shown edged red on the
attachedplan NO. ... subject to your formal written acceptance of the
following conditions and to the payment of the charges as prescribed hereundes:

AREA. .24 . hectares (approximately).

TerMm: .72 years fromthe ... »+«/-1995

Stanp PRENIUM: 8h: ... Subject to adjustment on survey, but
ANNUAL REper: Sh. 22/~ there is no claim for reduction in arca on

survey.

GENERAL: This Letter of Allotment is subject to, and the grant will be made under
the provisions of, the Government Lands Act (Cap. 280 of the Revised
Edition the Laws of Kenya) and title will be issued under the Registration
of Titles Act (Cap. 281) or the Registered Land Act {Cap. 300).

SpeciaL ConprTions: See attached.

2. I'should be glad to receive your acceptance of the attached conditions together with
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

Sh.
Stand Premium _ . .. . .. - R Nii o
Rentfrom ... £.7.99  to. . 31.1l2,99 30000
Conveyancing Fees .. .. .. . 2223000

Registration Fees 250, o0

Rates .. ., .. . on demsscd

Stamp Duty
Survey Fees . .. on demand
Road and Road Prains . o demand

‘ Z.'JU‘U.UQ

Others  .allocacicn iees, |

ReceiptNo. ... Less Deposit ... .

‘ 5 06
Torai.  Sh. #4206, 00

o o



If acceptance and payment respectively are not received within the said thirty (30)
days from the date hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyed at.the time you commence building you should
exercise the greatest care to ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid boundaries
the cost of removal and reconstruction must be borne by yeu.

The issue of the Government grant or lease will be undertaken as soon as
circumstances permit.

Your full name(s) in sLOCK LETTERs should be given for the purpose of the gram
which will be submitted later to you. The attached special conditions form part of the offer
which should be accepted in writing. The uoverrmest -3n11l not ace2pt auy ilsility

oo WG T A S wvelo il pTaal COSRLiLlent e Lt Wit

1 have the henour to be,
Sir{s)/Madam,
Your obedicnt scrvant,

Authority:  sovesEmTL L

Cmin LIV S f m

JPIEPTOS V. L R G

for Commissioner of Lands

Enct..

3 B/S Ministry of Lands and Scttlement, Nairobi

The Dircctor of Surveys, Nairobi.

The Town Clerk. Hodduos fvml, Ludlicla

-

The Clesk-to the Council -Cornty Counctlof =

The--BPistrict -Commissiones, - -

Nairobi,

PG vi GLWELOCL s, Ui e HLSD JCGUG 4,

The Director of Physical Plannipg,

PDistrict- Land-Otficer:~
O/C T.and Rents.

‘ oo R RS TS A )Y
£ e Bl 35373, MALWLL

Rates Assistant.

The Accountant.

O/C Records. ~All to note.

Senior Plan Record Officer. -

Plot File.

GIN L)




Annex II - Copy of banker’s cheque for payment made by Ruaraka High
School for allotment letter
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Annex III - Submissions by the Chairperson, National Land Commission



NATIONAL LAND COMMISSION

PRESENTED BY
PROF. MUHAMMAD A. SWAZURI, PHD, OGW
CHAIRMAN

TO

PARLIAMENTARY COMMITTEE ON LANDS

THURSDAY 12™ APRIL 2018



Introduction

Hon. Chairperson, The National Land Commission (NLC) is an independent Constitutional
Commission established under Article 67 of the Constitution of Kenya, 2010. It was
operationalized through Acts of Parliament that gave effect to Article 67 of the
Constitution, namely; the National Land Commission Act, 2012; the Land Act, 2012 and
the Land Registration Act, 2012; to carry out its mandate as outlined both in the
Constitution and in the aforementioned legislations. The Commission, under Part VIII
Section 107 to 133 of the Land Act 2012, is mandated to acquire land on behalf of the
National and County Governments for public projects and/or public use.

Submission

Hon. Chairperson, as per your letter Ref. NA/CD/LND/2018/(26) dated 3™ April 2018, the

Commission hereby addresses the issues raised therein as follows;

1. A detailed report on the acquisition of land for Drive Inn Primary School and
Ruaraka High School by the National Land Commission on behalf of the
Ministry of Education, Science and Technology.(Appendix 1)

A. Patrick Musimba vs. National Land Commission & 4 others. In the High court
of Kenya at Nairobi Constitutional and Human Rights Division,
Petition No. 613 of 2014

e In this case the Court elaborated in detail the process of compulsory acquisition that
is supposed to be undertaken by the Commission and that is captured from
paragraph 85-96 herein enclosed.

e The Commission in implementing the Court Order, it enhanced the Preliminary
Requirements that relate to compulsory acquisition. Find attached herewith the
document.

B. Afrison Export Limited & Another vs. Continental Credit Finance Limited (In
Liquidation) & 2 Others: In the High Court of Kenya at Nairobi Milimani
Commercial Courts:

Civil Case No. 617 of 2012 (Appendix 2)

e The suit related to all that parcel of land known as L.R No. 7879/24. Based on a
report dated 17" December 2012 prepared by the Survey Department, the Court
noted that L.R no. 7879/24 measuring approximately 37.4 acres is a resultant
subdivision of L.R no. 7879/4.

e The suit was initiated by the Plaintiffs being Afrison Export Limited and Huelands
Limited as 1 and 2™ Plaintiffs respectively, following the occupation of the suit

parcel by the Government thrgugh the General Service Unit of the police on or about

1] ]
_ ‘« i

.
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the year 1988. The Plaintiffs thus sought compensation against Government for
value of the land lost as well loss of use of the suit property.

In its judgment, the Court found that indeed the Plaintiffs being Afrison Export
Limited and Huelands Limited as 1% and 2™ Plaintiffs respectively were the
registered proprietors of the suit parcel and further found that based on the evidence
on record the GSU had been in physical occupation of the property.

Based on the above findings, the Court thus entered judgment in favour of the
Plaintiffs being Afrison Export Limited and Huelands Limited as 1 and 2™
Plaintiffs respectively and awarded Kshs. 4,086,683,330/- to be paid by the Office
of the Attorney General (Afrison Export Import & Huelands Ltd for 37 acres.

Based on the above Court determination, it is thus clear that the issue of ownership
of the suit parcel was conclusively determined by the Court in favor of Afrison
Export Ltd and Huelands Ltd.

Recommendation:

The Office of the Attorney General to shed light on;

a) The transactions between Kenya Posts & Telecommunications Corporation
(KPTC) and Afrison Export Import & Huelands Ltd.

Attorney General’s advisory on the Acquisition of L.R. No. 7879/4 (Appendix 3)

Legal Opinion on Compensation for L.R. No. 7879/4 — Ruaraka High School and Drive
Inn Primary School dated 7 July 2017, wherein the AG advised as follows;

Ruaraka High School was constructed in 1984 and Drive Inn Estate Primary School
was established in 1987. The schools are all located in part of L.R. No. 7879/4

measuring 13.5364 Acres.

28" March 1984, letter from Nairobi City Council to developer on conditional
subdivision approval on proposed development otherwise cancellation of the
subdivision.(Appendix 4)

Another search was carried out on 19* January 2018 and found that the property
had no encumbrances listed on the title.(Appendix 5)

The Commission found no evidence of sub-division of the property L.R. No 7879/4

AG’s articulation of Article 40(3). Compulsory acquisition for public purpose and
prompt payment in full and just compensation

- ’ 3
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¢ He further emphasized that both schools are public schools and the Constitutional
requirement of public purpose or interest as a factor of public compulsory
acquisition of public land is fulfilled.

e Upon completion of payment, title documents are to be submitted to the Registrar
for recording of the acquisition. Thereafter vesting of the land in the National or
County Government

Government Acquisition on L.R. 7879/4 (Appendix 6)

The National Land Commission has acquired land for roads and schools. The details of the
compensation is in accordance with the statutory provisions of Land Act 2012 part VIII on
compulsory acquisition of interest in land (section 107-163). The details of the
compensation are indicated here under and include the statutory 15 % disturbance
allowance. Furthermore the land value applied for compensation on the land has been
maintained from 2014 to date

» Gazette Notice No. 6055 of 29" August 2014 — 2.726 Hectares (Outering road
improvement project) - Compensation paid by Kenya Urban Roads Authority

e Inquiry vide Gazette Notice No. 7401 of 17" October 2014 — 2.726 Hectares
(Proprietorship and interest claims) - Compensation paid by Kenya Urban Roads
Authority

e Addendum vide Gazette Notice No. 5885 of 29" July 2016 — 1.319 Hectares (Access
roads and outering road) - Compensation paid by Kenya Urban Roads Authority
Kshs. 786,565,500/=

¢ Gazette Notice No. 6322 of 30" June 2017 - 1.198 Hectares ( Access Road to
Upgraded Outering Road) - Compensation paid by Kenya Urban Roads
Authority Kshs. 289, 317,000/=

* Gazette Notice No. 6322 of 30" June 2017 - 2.8255 Hectares and 2.7472 Hectares
(Drive Inn Primary School and Ruaraka High School respectively. The total
Acreage is 5.5727 Hectares or 13.7701 Acres) - Compensation paid by Ministry
of Education Kshs. 1,500,000,000/=. Total Compensation for the School land at
Kshs. 206,000,000/= per Acre for the 13.7701 Acres will be 3,269,040,600.00
inclusive of 15% disturbance allowance.

o Gazette Notice No. 5485 of 15® July 2016 which amended Gazette Notice No. 6055
of 29" August 2014.

e The part of the road fronting the GSU land was surveyed before the acquisition by

the GSU when the land was still owned by Afrison Export Import Limited and Hu
elands Limited.

Attached herewith please find a map of the land area showing the various acquisitions over
time.




Proprietorship of the land (Appendix 7)

» According to records from Ministry of lands Registry, there is an Indenture between
Joreth Limited (Vendor — expression and context includes successors and assigns)
and Afrison Export Import & Huelands Ltd (Purchaser - expression and context
includes successors and assigns)

¢ The transaction was made in 1981, the land Ref. 7879/4 measures approximately 96
acres.

e A search dated 19" January 2018 indicates the land still belongs to Afrison Export
Import & Huelands Ltd.

e The payment was made to Whispering Palms and Estates Limited as an assignee of
Afrison Import & Export Limited. This is allowed in the indenture that allows for
assignment.

Attached herewith are the CR12 searches (Appendix 8) on business registration
from the Registrar of Companies in the AGs office indicating the Directorships
of:-

a) Afrison Export Import Limited

b) Huelands Limited

¢) Equator Brent Limited

d) Whispering Palms Estate Limited

¢) Drive-Inn Estate Developers Limited

e Afrison Import and Export Limited further indemnified the Commission from
claims that may arise in this matter where they assigned the commission to pay
Hue land Limited (Appendix 9).

| Basis of Valuation (Appendix 10 & 11)

Valuation Reports from National Land Commission and Camp Valuers (an Independent
| Valuation Firm for the Claimant)

Attached here below is the Valuation report from:-

» The National Land Commission for a) the Outering road upgrade and access roads
and b) Drive Inn Primary School and Ruaraka High School

> Valuations by Afrison Import & Export Limited and Huelands Limited prepared by
I Camp Valuers for the road and schools.



> Please note the comparable used by NLC were sought from the Lands Registry

records on declaration of stamp duty.

Letters Regarding the Public Schools (Appendix 12)

Letter from Director of City Planning, Nairobi City Council dated 28™ March 1984
to Ms. Drive In Estate Developers Ltd on Subdivision of LR. No. 7879/4 Outering
Road Nairobi — letter was advising them to accept or refuse the conditions given in
total or cancel the said subdivision scheme (copy attached)

Letter from Drive In Estate Developers Ltd dated 5% April 1984 to the Director of
City Planning on Subdivision of L.R. No. 7879/4 — the registered land owners
cancelling the subdivision and the conditional approvals (copy attached)

Letter from Commissioner of Lands, Ministry of Lands & Settlement dated 18%
December 1984 to the Managing Director, Drive In Estate Developers Ltd on
Proposed Subdivision for L.R. No. 7879/4 — stating non-conditionality compelling
Drive In Estate Developers to have a secondary school included in the subdivision
scheme and approval for revision of the subdivision scheme and construction of
maisonettes on the site originally reserved for a secondary school.

Letter from Chief Inspector of Schools to Commissioner of Lands dated 37 August
1984 citing the Ministry’s relinquishment of any interest on the plot and
encouraging Drive In Estate Developers Ltd to go ahead as private developers of
the secondary school.

Letter from Afrison Export Import Limited to Director, City Planning Department
dated 7® February 2017 on Subdivision of LR. No. 7879/4 along Outering Road -
citing whether the conditions appended on their letter dated 28" March 1984 are
now cancelled.

Letter from Director, Development Management & Regularization, Nairobi City
Council dated 17% February 2017 on Subdivision of L.R. No. 7879/4 citing that the
conditions of approval were waived and the land remained intact.

Letter from PS, Ministry of Education to Chairman, NLC Ref. No. MOE/CONF/G35
dated 7% February 2017 confirming that Ruaraka High School and Drive Inn
Primary School occupy part of the land which is private land, and requesting the
Commission to guide in the process of compulsory acquisition.

Letter from Chairman, NLC to PS, Ministry of Education Ref, Val.1446 dated 16t
February 2017 on acquisition of L.R. No. 7879/4 requesting the CS, Ministry of

Education to submit a request for acquisition of public land as per Section 10791)
of the Land Act.
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o Letter from CS, Ministry of Education to Chairman, NLC Ref. No. MOE.CONF/G5
VOL.II/16 dated 17" March 2017 requesting the Commission to commence the
process leading to the acquisition of the said private land and enable the two
Government institutions acquire title deeds to the land they currently occupy.

¢ Copy of letter from PS, Ministry of Education to PS, The National Treasury Ref.
MOEST/CON/2/31TY/39 dated 18" July 2017 requesting PS Treasury to release
compensation funds directly to NLC and confirmation of the issuance of title deeds
for the two schools.

Correspondence between Afrison Export Import Limited and the National Land
Commission (Appendix 13)

Attached herewith are correspondences between:

e Afrison Export Import Limited to Chairman, NLC dated 30" July 2015 claiming
compensation for uneconomic spaces on the land

e Afrison Export Import Limited to Chairman, NLC dated 27% October 2015 claiming
compensation for road access joining Ruaraka High School and Ruaraka primary
School

¢ Huelands Limited to PS, Ministry of Transport and Infrastructure dated 8%
December 2015 on a survey of land taken by the upgrade.

» Letter by Afrison Export Import Limited to Chairman, NLC dated 16" August 2016
claiming compensation on access road to the school through their land.

e Letter by Afrison Export Import Limited to Chairman, NLC dated 17* August 2016.

General remarks by the commission

The Report of the Inter-Ministerial Taskforce on GSU, Drive Inn estate land and
attendant agreements between Kenya Posts and Telecommunications Authority should
be interpreted by the said Task Force and the Attorney General.

The Nairobi City Council should shed more light on the acquisition of schools and
whether the NCC had hived off the school land from L.R. No. 7879/4 and what was the
subsequent title.

LR. No.7879/4 is private land held on a freehold grant.

The Commission has done due diligence at the Survey of Kenya and County
Government of Nairobi, and has not found any evidence of a subdivision scheme plan
having been completed and registered.

A search at the Registry of the Ministry of Lands & Physical and Planning on 19%
January 2018 confirmed that the land is a freehold and is all in one parcel and has no
encumbrances listed on the title.



2.  Aresponse by the National Land Commission to allegations of irregularities in
the payment of compensation for the acquisition of land for Ruiru/Juja
Sewerage Plant in Ruiru Constituency raised by Hon. Simon Nganga Kingara,
MP on behalf of members of Githunguri Ranching Company Ltd.

The County Government of Kiambu wrote to the National Land Commission to acquire
the above property on their behalf. A sewerage plant as developed on the land.

The Commission gazetted intention to acquire plots vide Gazette Notice No. 673 of 2016.

Notice of Inquiry was gazetted vide Gazette Notice No. 2013 of 2°¢ March 2018. At the
inquiry that was held on 29" March 2018 at the Ruiru Deputy County Commissioner’s
office, two (2) groups of Directors representing various interests laid their claims. They
were namely: Githunguri Farmers Co-operative Union and Githunguri Constituency
Ranching Company Limited. Upon hearing both sides it was established that they had
taken the issue of directorship to court for determination.

Noted:

e The sewerage plant has already been constructed
e Directors on one hand and shareholders on the other want to be paid compensation

¢ The Commission has not valued nor asked for compensation from Kiambu County
Government.

Resolution:
The Commission resolved to await the court ruling before any compensation is made.

The Commission will require the company to provide a company resolution stating which
party should receive compensation funds, whether it is the company as a corporate body or
shareholders in their individual capacity.

Thank You.

R
Prof. Muhammad A. Swazuri, PhD, OGW

Chairman, National Land Commission and
Associate Professor in Land Economics




Telegrams: "MINILANDS”, Nairobi

ARDHI HOUSE
Telephone: Nairobi 2718050 NGONG ROAD
When replying please quote P.O. Box 44417
NAIROBI
NLC.V&T/.GEN.2017 11t April 2018

RE: LAND ACT (NO. 6 OF 2012); LAND ACQUISITION FOR NMATIONAL AND
COUNTY GOVERNMETS PROJECTS - PRELIMINARY REQUIREMENTS

We refer to your inquiry.

To undertake its mandate for compulsory acquisition under Section 107 of the Land Act
2012, the National Land Commission will require the following preliminary information

and documents to be provided by an acquiring body upon request before the land
acquisition or easement can be procured.

1. Section 107(1) of the Land Act 2012 requires the acquiring body to obtain prior
approval from their respective Cabinet Secretary or the County CEC in charge of
Lands before the Commission commences the acquisition process.

2. Cadastral drawings showing how the infrastructure excises each land parcel, the
parcel list table detailing land parcel numbers, total area of land parcels and
acreage affected by the infrastructure for each parcel. These drawings shall be
submitted to the Commission for scrutiny and records.

w

Provide a listing for parcel numbers indicating the plot reference number,
registered owner and affected acreage column in acres (for easy appreciation by
project affected persons). This should be submitted in both soft and hard copy.

4. Official searches of affected land parcels, The Commission shall assist where
necessary.



5. Acknowledgement on availability of funds to allow prompt compensation as
provided in the Constitution. The Commission will request the entities to remit
compensation money into the Land Compensation Fund (Section 153 of the Land
Act 2012) to be administered by the Commission. This is in the purview that in
previous acquisitions, the compensation payments were delayed as opposed to the
promptness required by the Law.

6. If necessary the applicant will take the Land Acquisition Committee members on a
site tour for general appreciation of the project in respective locations that will be
affected. This will enable informed decision making.

7. A final survey for vesting of the acquired land to the National or County
Government will have to be done by the acquiring authority. The Commission can
assist in this exercise at costs borne by the acquiring body.

Kindly adhere to the above stated processes to enable us commence the acquisition.

Yours faithfully,

Prof. Muhammad A. Swazuri, PhD, OGW
Chairman, National Land Commission and
Associate Professor in Land Economics
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(ATT: MR, FRANCIS MBURU)

Dear &ir,

RE: SUBDIVISION OF L.R, NO, 7879/4, oUTER RING ROAD, NATIROBI,

Your unraferenced letter of I4th March, 1984 in respect of the
abovs mentionad Property rgfers,

This is to advise you thaty, youp pmposded development was givan
conditiongl subdivision approval and it’s Up to you tg either
accept them in total or cancel thg sgig Subdivision SCheme,

WHANGIH 1.C, WANG 'y
DIRECTOR OF CITY pLawn G

GoCo  Commissionep of Lands,

Po0, Box 30089, NATROBT,

Director gf Surveys,
Survey of Kenya

. pogo EQX 300469 NAIHOBID
8.8, Dogre Associateg
Project Architactg
B0, Box 42784, NAIROBT,
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Drreeter Vel Tovedon

REPUBLIC OF KENYA pLQM O“’“"’U‘(/{/& o e
OFFICE OF THE ATTORNEY-GENERAL  en 7%« WULS
& .
DEPARTMENT OF JUSTICE \ 6 )/’} (@,
Our Ref: AG/CONF/21/72 VOL 1 July 7, 2017

Dr. Belio Kipsang, CBS
Principal Secretary
Ministry of Education
Jogoo House “B”

P.O. Box 9583-00200
NAIROBI

RE: LEGAL OPINION ON COMPENSATION FOR LR. NO. -78':79:/4 RUARAKA
HIGH SCHOOL AND DRIVE IN PRIMARY SCHOOL

We refer to your letter under Ref No. MOE. GEN/41/12/ (17) dated 29" June, 2017 in
which you requested for: our legal opinion.on the: above#,compulsory acquisition of
LR. No. 7879/4 for purposes of continuei tabllshment‘o RJaraka High School and
Drive In primary schoo S } 3

The request is premlsedénthefollowmg backgr;ound information:-

i That Ruaraka High School is a public secondary school established in the
year 1984, whlle Drive- In- Estate Prlmary School was established in 1987.
ii. The schools/.are_ located in part o" y ‘o 7879/4 Measurmg 13.5364
acres. Ruar"k ' Wi

iii. The Mln 1futed’ \
‘report was submltted to the Prlnapal Secretary

iv. In the said report, the team was of the view that the company had
surrendered a portion of the land for public utility and therefore no
basis for their compensation.

V. In the correspondence availed we note there was a letter of allotment
issued to the secondary school.

vi. A letter dated 28™ March, 1984 from the Nairobi City Council to the
Developer, informed them that their proposed development was given
conditional subdivision approval and it's up to them to accept the same
or cancel the subdivision,

SHERIA HOUSE, HARAMBELE AVENUE
P.0. Box40112-001.00. NAIROBI, KENYA. TEL: +254 20 2227461/2251355/07119445555/0732529995
E-MAIL: info,statelawofficed@kenya.go.ke WEBSITE: www.atomey-general,go.ke
DEPARTMENT OF JUSTICE
CO-OPERATIVE BANK HOUSE, HAILLE SELLAQIE AVC\'UEP Q. Box 56057-00200, Nairobi-Kenya TEL: Narobi 2224029/ 2240337

RN AT« lanalzng e na la WERQITE weinatios an la



vii. The developers in their letter dated 3 April, 1984 declined the
condition for the subdivision.

viil. A letter dated 3 August, 1984 the Ministry of Education wrote to the
Commissioner of Lands supporting the Companies bid to erect a private
school on the said land.

ix. That a Certificate of Postal Search dated 8" December, 2016, indicates
that the Land Reference LR. No. 7879/4 measuring approximately 96
acres under a Freehold tenure is registered in the name of Afrison Export
import Limited and Huelands Limited as tenants in common in equal
shares. '

Having considered the request in light of the background facts as rationalized against
the Constitution and the applicable law, we advise as follows:-

1.

The legal basis and the efficacy of the process of compulsory land acquisition in
Kenya should be done within the broader constitutional and statutory
framework of the right based approach to property protection under Article
40 of the Constitution; Chapter Five of the Constitution on Land and
envxronment and the Land Act, cap 280 of the Laws of Kenya, which are the

As a rignt based approach Article 40(3) states as foIIOW>.

“(3)The State shall not deprive a person of properz‘v of any description, or of
any interest in, . or rrght over, property "Of : any descriptlon, unless the
deprivation—
a. results from an acqursftlon of Iand or an interesf in.land or a conversion
of an lnteren‘ in Iand or- to lana, m accora’ance with Chapter Five;
or 1
b, is for a pub/:c purpos ,or In‘ he ub/ic mtere;t and is carried out in
accordance W/fh this Conﬁlfuﬂon and any Act'of Parliament that—
i requires prompt paymenf n IU// of /ust compematron to the
person; and :
ii.  allows any person Who has an /nf‘ereﬂ‘ m9 or right over, that
property a right of access to & court of law.,”

The import of Article 40(3) of the Constitution is that for compuisory
acquisition to issue, the land must be acquired for a public purpose or in the
public interest and there should be prompt payment in full, of just
compensation to the person,

, We note that the both Ruaraka High School and Drive-In-Estate School are

public schools. Accordingly, it is our legal advisory that the Constitutional
requirement of public purpose or interest as a factor in compulsory acquisition
of private land is fulfilled.



vi. By dint of section 120 of the Land Act, the Commission is required to take
possession of the land on the day specified by notice addressed to the
registered proprietor of the land and the Registrar and the title shall then be
deemed to vest in the national or county governments as the case may be;
and

vii.  Under section 121 of the Land Act, the Commission is required to demand
in writing for the surrender of the title documents to the Registrar in the
event that the title documents have not been delivered by the person
having possession of the documents of title.

Please be advised accordingly.

VIGAL, EGH, sC
ORNEY GENERAL

Copy to:

Dr. Muhammad;A / wazuri wPhD
Chairpersoni®:
National Land Commnss:on
NAIROBI.,

.OGW.
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issued to the said M’Atugi M’Ichunge (deceased), shall be deemed to of administration and certificate of confirmation of grant in favour of
be cancelled and of no effect. Jane Ncoro Kajogi, and whereas the said court has executed an
application to be registered as proprietor by transmission R.L 19, and
Dated the 30th June, 2017. whereas the land (gitlc deed i‘r)\ r}:aspcct of Joseph Kajogi M’'Rujau
(deceased) is lost, notice is given that after the expiration of thirty (30)
days from the date hereof, provided no valid objection has been
received within that period, I intend to dispense with the production of
) the said land title deed and proceed with registration of the said
GAZETTE NOTICE NO. 6321 application (o be registered as proprictor by transmission R.L. 19 in
the name of Jane Ncoro Kajogi, and upon such registration the land
THE LANDREGISTRATION ACT title deed carlier issucd to the said Joschl: Kajogi M’gRujau (deceased),

(No. 3 0f 2012) shall be deemed to be cancelled and of no effect.

REGISTRATION OF INSTRUMENT Dated the 30th June, 2017

C. M. MAKAU,
MR/3425459 Land Registrar, Meru District.

WHEREAS Joseph Kajogi M'Rujau (deceased), 1s registered as
proprictor of all that piece of land known as Abogeta/U-
Kiungone/1872, situate in the district of Meru, and whereas the High
Court in succession cause No. 486 of 2012, has issued grant of letters

C. M. MAKAU,
MR/3425459 Land Registrar, Meru District.

GAZETTE NOTICE NO. 6322
THE LAND ACT

(No. 6 0f2012)
MINISTRY OF EDUCATION
DRIVE INN PRIMARY SCHOOL AND RUARAKA HIGH SCHOOL
MINISTRY OF TRANSPORT AND IN FRASTRUCTURE-ACCESS ROAD TO UPGRADED OUTERING ROAD
INTENTION TO ACQUIRE LAND

IN PURSUANCE of sections 112 and 162 (2) of the Land Act (No. 6 of 2012), the National Land Commussion on behalf of Ministry of
Education gives notice that the Government intends to acquire the following parcels of land for Ruaraka High School, Drive Inn Primary School and
access road to the upgraded Outering Road in Nairobi County.

SCHEDULE
L.R. No. Registered Owner Area to be Acquired (Ha)
L.R.209/7879/4 Afrison Import Export Limited and Huelands Limited 2.8255
Purpose—Drive Inn Primary School
L.R.209/7879/4 Afrison Import Export Limited and Huelands Limited 2.7472
Purpose—-Ruaraka High School
L.R.209/7879/4 Afrison Import Export Limited and Huelands Limited 1.198
Purpose—Access Road to upgraded Outering Road

Plans of the affected land may be inspected during office hours at the office of the National Land Commission, Ardhi House, 3rd Floor, Room
No. 305, 1st Ngong Road, Nairobi. Notice of inquiries will be published in the Kenya Gazette as per section 1 12 (1) of the Land Act (No. 6 of 2012).

Dated the

MUHAMMAD A. SWAZURI,
MR/3588561 Chairman, National Land Commission.

GAZETTE NOTICE NO. 6323
THE CONSTITUTION OF KENYA

TURKANA COUNTY ASSEMBLY STANDING ORDERS
FIRST ASSEMBLY (FIFTHE SESSION)
HOUSE BUSINESS CALENDER (2017)

IT IS NOTIFIED for general information of the members of county Assembly of Turkana and the public that pursuant to the provisions of
Standing Order 26 of the Turkana County Assembly Standing, by a resolution made on 19th April, 2017, the County Assembly approved the
calendar of the Assembly (Regular Sessions) for 2017 as sct out in the Schedule.

SCHEDULE
[ Period [ Days
A: Sitting Days Tuesday, 7th February to Monday, 8th May, 2017
Tuesday, 7th February to Thursday, 20th April, 2017 Tucsday (Morning) Wednesday (Morning and Afternoon and

B: Short Recess Thursdays (Moming)

Friday, 21st April, 2017 to Monday, 8th May, 2017

Fifth Session: second Part Tuesday, 9th May to Monday, 7th August, 2017

C: Sitting Days Tuesday (Momning) Wednesday (Moming and Afternoon and
‘ Tuesday, 9th May to Thursday, 15th Junc, 2017 Thursdays (Moming)

D: Sine Die Recess Period

Friday, 16th Junc, 2017 to Monday, 7th August, 2017

Sine Die Recess Period
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29th August, 2014

period, I intend to dispense with the production of the said land title
deed and proceed with registration of the said instrument of subdivision
and transfer and issue a land title deed to the said (1) Florence Wanjiru
Ritho and (2) Robert Githenya Ritho, and upon such registration the
{and title deed issued earler to the said David Kiboi Ritho, shall be
deemed to be cancelled and of no effect

Dated the 29th August, 2014.
B. W. MWALI,

MR/5692430 Land Registrar, Latkipia District.

GAzZETTE NOTICE No. 6050
THE LAND REGISTRATION ACT
(No.3 0f2012)
REGISTRATION OF INSTRUMENT

WHEREAS Samson Ngure Gikandi, is registered as proprietor of
all that piece of land known as Daiga/Umande Block 4/754
(Nyariginu), situate in the district of Laikipia, and whereas sufficient
evidence adduced proves that the said land title deed was erroneously
issued, and whereas all efforts made to compel the registered proprietor
to surrender the said land title deed for cancellation have failed, notice
‘s given that after the expiration of thirty (30) days from the date hereof
rovided no valid objection has been received, I intend to dispense with
production of the said land title deed and give a new title deed to the
rightful owner, Wamugunda Kabiru, and upon such publication the
land title deed issued earlier shall be deemed to have been cancelled
and of no effect.

Dated the 29th August, 2014,
B. W. MWAI,

MR/5692422 Land Registrar, Laikipia District.

GazeTTE NOTICE No. 6051
THE LAND REGISTRATION ACT
(No3 0f2012)
REGISTRATION OF INSTRUMENT

WHEREAS Charles Karugu Ndungu, is registered as proprietor of
all that piece of land known as Nanyuki/Marura Block 6/3868
(Endana), situate in the district of Laikipia, and whereas sufficient
evidence adduced proves that the said land title deed was erroneously
issued, and whereas all efforts made to compel the registered proprietor
to surrender the said land title deed for cancellation have failed, notice
is given that after the expiration of thirty (30) days from the date hereof
provided no valid objection has been received, I intend to dispense with
production of the said land title deed and give a new title deed to the
rightful owner, Felix Mathenge Ndirangu, and upon such publication
the land title deed issued earlier shall be deemed to have been cancelled
and of no effect.

Dated the 29th August, 2014,
B. W. MWAI,

MR/5748600 Land Registrar, Laikipia District.

GAZETTE NOTICE NO. 6052

THE LAND REGISTRATION ACT
(No.3 0f2012)

REGISTRATION OF INSTRUMENT

WHEREAS Kiptarus Kesio, of P.O. Box 52, Sirwa in the Republic
of Kenya, is registered as proprietor of that piece of land known as
Nandi/Kapkangani/Kaimosi/375, situate in the district of Nandi, and
whereas the principal magistrate’s court at Kaspsabet in succession
cause No. 36 of 2014 has issued a letter of administration to (1) Esther
Jepkorir Belyo and (2) Rosebella Tigoi Belyo, and whereas the land
title deed 1ssued to Kiptarus Kesio cannot be traced, notice is given that
after the expiration of sixty (60) days from the date hereof, provided no
valid objection has been received within that period, I intend to
dispense with the production of the said land title deed, and upon such
registration the land title deed issued carlier to the said Kiptarus Kesio,
shall be deemed to be cancelled and of no effect.

Dated the 29th August. 2014.
E. A. ODERO,

MR/5692499 Land Recistrar, Nandi District.

GAZETTE NOTICE NO. 6053

THE LAND REGISTRATION ACT
(No. 3 0f2012)

REGISTRATION OF INSTRUMENT

WHEREAS Koboit Kimitiva, of P.O. Box 20, Serem in the
Republic of Kenya, is registered as proprietor of that piece of land
known as Nandi/Kemeloi/614, situate in the district of Nandi, and
whereas the principal magistrate’s court at Kapsabet in succession
cause No. 162 of 2012, has issued grant of letters of administration to
Eunice Jelagat Muturi, and whereas the land title deed issued earlier to
the said Koboit Kimitiva has been reported missing or lost, notice 1s
given that after the expiration of thirty (30) days from the date hereof,
provided no valid objection has been received within that period, I
intend to dispense with the production of the said land title deed and
upon such registration, the land tile deed issued earlier to Koboit
Kimitva shall be deemed to be cancelled and ot no effect.

Dated the 29th August, 2014.
E. A. ODERO,

MR/5692490 Land Registrar, Nandi District.

GAZETTE NOTICE NO. 6054

THE LAND REGISTRATION ACT
(No.3 0f2012)

REGISTRATION OF INSTRUMENT

WHEREAS the Gazette Notice No. 3678 dated 30th May, 2014
was published to dispense off production of the land title deed 1ssued to
Caleb Omari Mbalanya to the Land Registrar Vihiga in respect of land
Kakamega/Lugovo/1775, formerly No. 340 under civil Application No.
19 of 2006 from senior resident magistrate at Vihiga Law Courts, and
whereas an appeal No. civil suit No. 32 of 2014 in the High Court of
Kenya in the Environment and Land Division is still pending, the said
Gazette Notice No. 3678 dated 30th May, 2014 1s hereby cancelled and
of no effect.

Dated the 29th August, 2014.
K. M. OKWARO,

MR/5692394 Land Registrar, Vihiga District.

GAZETTE NOTICE NO. 6055
THE LAND ACT
(No. 6 0f2012)
OUTERING ROAD IMPROVEMENT PROJECT
INTENTIONTO ACQUIRE LAND

IN PURSUANCE of the transitional provisions contained in section
162(2) of the Land Act 2012 and section 6(2) of the Land Acquisition
Act Cap. 295 (repealed). The National Land Commission gives notice
that the Government intends to acquire the following parcels of land for
Kenya Urban Roads Authonty (KURA) for the construction of
Outering Road Improvement Project in Nairobi County.

L.R. NO. Registered Owner Area to
Acquire (Ha)
7200/12 Barclays Pension Services Limited 0.026
(21763)
7200/10 Rafiki Export Processing Zone 0.095
Limited
13407 1.001
13768/135 Daniel Mosoti Osoro and Bathsheba 0.047
Kerebi Osoro
13768/136 0.027
13768/137 Jeremiah Ongwenyi Maroko & 0.027
Imelda Moraa Omariba
13768/138 Ndanu Musau Mwania 0.027
13768/139 Anastasia Wanjiku Chubi 0.027
13768/140 Zosky Wahu Mwangi 0.027
13768/141 0.027
13768/142 George Kirigi Thogo 0027
13768/143 0.027
13768/144 Jasper Mokaya Ongaga 0.027
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LR NO Registered Owner Area to Plans for the affected land may be nspected during office hours at
Acquire (Ha) the oftice of the National Land Commussion, Aidht House, 1st Ngong
13768145 Philip Aluda Kisia and Kathlecn 0027 | Avenue, Room 305 — Nanobr County  Further, let 1t be known to ail
Kagwiria Kisia | persons that the above 1s not a conclustve list of all parcels to be
113768/140 Maurice Omar Sumba & Nasonga 0027 i acquued for the above 10ad project
i Sumba Notice for the inquiies will be pubhished in the Kenya Gazette as
113768/147 Phihip Afred Onancha & Ruth Kendi 0027 provided in Section 112 (1) of the L:ﬁ)d Act 2012 Y
Onancha
13768/148 Sarah Wangu Mwaniki 0027 MUHAMMAD SWAZURI,
13768/149 Mohammed Khamis Munyanya & 0042 MR/5748698 Charrman, National Land Commussion
Lily Ikhabt Munyanya

| 7879/4 Afrizone Export & Import Lumited & 272
| Huelands Limited

GAZETTE NOTICE NO 6056
THE EAST AFRICAN COMMUNITY CUSTOMS MANAGEMENT ACT, 2004

APPOINTMENT AND LIMITS OF TRANSIT SHED, CUSTOMS AREAS ETC
PURSUANT 1o section 12 (1) of the East Afiican Community Customs Management Act 2004, the Commussioner of Customs Services appoints

a) The place specified in the first column ot the Fitst Schedule, as a Tranusit Shed toi the purposes of the Act and limits shall be those set out in
the second column of the Schedule,

b) The places specified in the first column of the Second Schedule of Customs atcas for the purposes set out i the Thud column of the
Schedule, Limits shall be those set out in the second column of that Schedule

FIRST SCHEDULE

fa)Appointment and limits of transit shed

ri’lace i Lumuts
Messrs Unifreight Cargo Handling Limited The aiea on Plot No LR2488/VI/MN, within the area Transit Shed bounded by perimeter wall
jmarked “A” of the architectuial diawing deposited 1n the office of the Commissioner

SECOND SCHEDULE

(b) Appomntment of Entry and Exit to and fiom Customs Atea

rP/acc Lumus Purpose

Messts Unifresght Cango Handling Limited The area matked “C" on the Aichitectural diawing deposited inthe | Entty and Exit
Otfice ot the Commussionel

(c) Appointment ot places for Storage ot Loose Cargo

Place Limus Purpose
"Messrs Umifreight Cargo Handhing Limited The areas marked “E” on Atchitectural drawing deposited m the Storage of Transit
! Office of the Commissionet Vehicles

(d) Appointment of places for Storage of Overstayed Vehicles

—
i Place Lunuts Pw pose

Messrs Unitreight Cargo Handhing Limrted The areas marked “D” on Aichitectural drawing deposited in the Storage of Overstayed
Office of the Comnussionet Vehicles

{e) Appointment of places for Storage ol Oveistayed Vehicles

Place Limus Purpose
Messrs Umifteight Cargo Handling Limuted The areas marked “B” on Architectural diawing deposited n the Storage of Local
" Otfice of the Commmnsioner Vehicles

Gazette Notice No 6741, 15 tevoked

Dated the 27th August, 2014
BEATRICE MEMO,
Commussioner, Customs Services Depariment

GAZETTE NOTICE NO 6057
CUSTOMS SERVICES DEPARTMENT

GOODS TO BE SOLD AT CUSTOMS WAREHOUSE, COMPACT FREIGHT SYSTEMS FREIGHT STATION

PURSUANT to the provisions of section 42 of the East Aftican Community Customs Management Act, notice 1s given that unless the under —
mentioned goods are entered and removed trom the Customs Waiehouse Compact CFS within thuty (30) days fiom the date ot this notice, they will
be sold by public auction on 14th October, 2014

Interested buyers may view the goods at the COMPACT CFS, Mintini on 10th October, 2014 and on 13th October, 2014 duning office hours

fLot No Ship's Namne Marks and | Consignee Name And Address Location And Description Of Goods “
‘, And Date Numbers | l
[0107/CCF/14 |Delmas Ketar  { 1X20 ‘ Rutal Heart Kpo Box 761152naobt Kenya | Compact Cts- Holy Quran 500 Pcs 5 Boxes
2-Mar-12 ECMUI1672898 ‘ X100 Pcs Holy Quran 380 Pcs 5 Boxes X76 Pcs
) Prayers Posters 1000 Pcs 2 Cartons X 500 Pcs
| School Table 20 Pes Filing Cabinets 8 Pes




[

L

26th July, 2016

GAZEﬁE NOTICE NO. 5882

THE LAND REGISTRATION ACT
(No. 3 0f2012)

REGISTRATION OF INSTRUMENT

WHEREAS Maina Kimani (deceased), is registered as proprietor
of that piece of land containing 0.046 hectare or thereabouts, known as
Nyandaruu/Njabini/ZSOl. situate in the district of Nyandarua, and
whereas the High Court at Naivasha in succession cause No. 25 of
2015, has issued grant of letters of administration to (1) Martha
Wanjiru Maina and (2) Naomi Waithira Mbari, of the estate of Maina
Kimani (deceased) has been reported missing or Jost, notice is"given
that after the expiration of thirty (30) days from the date hereof,
provided no valid objection has been received within that period, 1
intend to dispense with the production of the said land title deed and
proceed with the registration of the said instrument of R.L. 19 and R.L.
7, and upon such registration the land title deed issued earlier to the
said Maina Kimani (deceased), shall be deemed to be cancelled and of
no effect.

Dated the 29th July, 2016.
N. G. GATHAIYA,

MR/9650420 Land Registrar, Nyandm'ua/Samburu Districts.

T

GAzETTE NOTICE NO. 5883

THE LAND REGISTRATION ACT
(No. 3 0f2012)

REGISTRATION OF INSTRUMENT

THE KENYA GAZETTE

Nyamai Mwova, and whereas the land title deed: issued earlier:to. el
said Mbithi Nzioki Nzia (deceased) has been reponéthrﬁns"s‘i" 3
notice is given that after the expiration of thirty (30) days
date hereof, provided no valid objection has been recei'\{g‘d'lr'\_v,gtvhm hat'
period, I intend to dispense with the production of the said 13‘19.5@"
deed and proceed with registration  of the said ‘instrument O *.
administration and succession, and upon such registration thci?l-é'ndl»}lﬂe i
deed issued earlier to the said Mbithi Nzioki Nzia (deceascd)'.‘ shall'be
deemed to be cancelled and of no effect. ’ SR

¢

Dated the 29th July, 2016. G it
L.K.MUGUTL,

MR/9650313 Land Registrar, Kitui District.

—_—

GAZETTE NOTICE NO. 5884

THE LAND REGISTRATION ACT
(No.3 0f2012)

REGISTRATION OF INSTRUMENT

WHEREAS Ben Kipkirui Chepkwony (deceased), is registered as
proprietor of that piece of land containing 5.641 hectares or
thereabouts, known as Kericho/Kabartegan/1271, situate in the district
of Kericho. and whereas the High Court at Kericho in succession cause
No. 88 of 2010, has issued grant of letters 'of ‘administration to’ -
Florence Chelangat Chepkwony, and whereas the land title deed issued
earlier is lost, notice is given that after the expiration of thirty (30)
days from the date hereof, provided no valid objection has ‘been
received within that period, I intend to dispense with the production of
the said land title deed. T B VPR

Dated the 29th July, 2016.

WHEREAS Mbithi Nzioki Nzia (deceased), s registered  as G.C. KORIR;
proprietor of that piece of land containing 4.65 hectares or thereabouts, MR/9620520 Land Registrar, Kericho Di t'l 3
known as Mu!onguni/Kauwi/2721. situate in the district of Kitui, and nd Registrar, Kerlch Qg ‘
whereas the chief magistrate’s court at Kitui in succession cause No.
26 of 2007, has issued grant of letters of administration to James
__,,__—_______,_____—«_____,._,,_.#/_—__M__._ e AT 2 il ;
GAzETTENOTICE NO. 5885
THE LAND ACT
(No. 6 0f2012)
. OUTERING ROAD PROJECT
ADDEDUM 7

[N PURSUANCE of Land Act No. 6 of 2012 Part V1l and the transitional provisions contained in section 162 (2) of the same Act and t‘urtﬁ"e-;'f to
Gazette Notice Nos. 6055 of 2014, 7401 of 2014 and 4136 of 2016, the National Land Commission on behalf of Kenya Urban Roads Authority

(KURA) makes the following correction.

CORRIGENDUM

Delete Gazette Notice No. 5485 of 2016 and gazette:

TRegistered Owner

\ Area Affected (Ha)

Afrison Export Import Limited and Hueland Limited

\ 1.319

Plans for the affected area may be inspected during working hours at the office of the National Land Co‘mmission. Ardhi House, 3rd Floor, ‘Rb‘d{

305, 1st Ngong Avenue, Nairobi.
Dated the 25th July, 2016.

MR/9620603

GAZETTE NOTICE No. 5886
THE CONSTITUTION OF KEENYA
THE CQUNTY GOVERNMENTS ACT
(No. 17 0f 2012)
WEST POKOT COUNTY EXECUTIVE COMMITTEE
APPOINTMENT

IN EXERCISE of the powers conferred by Article 179 (2) (b) of
the Constitution as read with section 30 (2) (d). () and section 35 of

MUHAMMAD A, SWAZURI,
Chairman, National Land Commissis
______,_/—————.—‘_-

-

the County Governments Act, 2012, and upon approval by"ih}“‘_.Wc
Pokot County Assembly in its Fourth Session held on 12th July, 204
the Governor of West Pokot County appoints—

DONATO LONGAL
to be a member of the West Pokot County Executive Cosnousl

responsible  for matters relating to land, housing ‘and
development. Sl

Dated the 20th July, 2016. ity
SIMON KACHAPIN KITALEL

MR/9620619 Governor, West Pakng Tl
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Eﬁg&g&g by virtue of an Indenture dated the Fourtn day of December o
thousand nine hundred and ijty-eight (registereqd in the Government
Registry at Nairobi in Velume N 43 Tolio 302/1) and nade between Glac
Thomson (therein described) 0f the one part and the Vendor of the otl
part for'the conéideration thereip nantioned ﬁé&_ﬁﬁii piece or barcel
land situate in the City oz Nairohi in the Nairobi Area of the Repubi
of'Kenya containing by neasurement Qpe hundred ang Sixty—eight decima:
(9.8 ;
(189+5) acres or'tfereabouts Enewn gg Land Reference Humber 7879 (Crig
Numbe 3 216/2 & 4922 /4) and which 5aid piece of land jig mnore particular
delineateq and ﬁa;cribed on Plan Numbew 47389 annexed to the Indenture

reecital and thereon bordered peg Vas conveyed wito the Purchase for ar

» C8tate in fee Simple Subject 1o the Provisions orf the Government Lands

Act 1902 and te the Ruleg foy the tipe being in force thereunder and

WHEREAS the Vendop has canced the gaig piece of ijapa to he divided into

submdivisions and has agraad with the Purrh°”er3 oy {he stle (o them o7

Al D A

wainder of the pertion Enown as Land telarence Mimber TRT9/4 At th

. T 0N NG T i
=, 000,000,y yow T
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REPUBLIC OF KENYA

OFFICE OF THE ATTORNEY-GENERAL
&
DEPARTMENT OF JUSNTIC iG

BU Sl’\lm 5SS RE ( I‘sll{ AT H)N Sl R\ l( l<

S Ref: CR13.C.23387 5th April 2018

’f‘"u' Ref: NLC/INV/VOl..’J/jE)E)
National Land Commission

P . Box, 44417-001C0
OBl

Al brabim

RE: AFRISON EXPORT IMP(_)j_T_L_I__MITE_[? )

“We refer to the above mmtu on(lyour letter dated Jld Aplll ZO

This company wdads
number C. ’).3387

registration

According to the compuny 'S anuol rewms lost dcxred 3\51 eruory 2014, the
names of the direc !ors/shora huldels are as follows A,

\

Names ' Address‘ Nationality
Francis Mburu P O Box Kenyan
ark Mungai Mhuru E C) BQ § o0 % ; Kenyan
sstin Mungo: Mburu O’BOX 468 /OO 00 Nonobl,t ‘ Kenyan
Non director shcreholder |
Equator Bren! Limited P, Q. Rox, 46817-00100 Nunobi
Total

The registered office s siluatted af; rverside drive apartments b3 P. O, Box,
4681-00100 Nairobi.

Yours faithfully,

‘lH Ih“ ! I AN vl
PO Bostinl 1 2-0010e, NATROE] ! lu YA HI V5 MGG A
F-MATL e stadekes e VW

OEPAR UMENT OF Jb e
CO-OPERATTVE IBANK HOVISE FIATTL 1ol L LASIE AVENUE l V) Hox Seeh =00l Nareobi-kenya il Manols AR IPRIVINANE (IR R
PoatAT lepalggustn e ok WEBSTTL wws Juiior ¢ VR

180 v001:2008 Certificd

Share
]

NIL
NIL

29
100



REPUBLIC OF KENYA
OFFICE OF THE AT’l‘()RNFY-GE\IERAL

DEPARTME \ﬂ OF JUSTICE

BU SII\I' SS R LG 151 TRA TION SERVICE

T .ei sl -

—————

Our Ref: CR1 3.C.23261 29th March 2018

Your Ref: NLC/lNV/VOL.] /1/1027
National Land Commission
P.O. Box, 44417-00100
NAIROBI

ATT:Antipas Nyanjwdad

RE: HUELANDS LIMITED __‘_

l

-

we refer to the obov§:: : o*ed 27th Morch 2018

This company wosi_

number C. °261 i

)‘ ‘g fli':'x’f

According to The compony 30’:?1 August 2017, the

names of the d'feCTorS/shoreho‘(ders Giré:as foll

Names Shares
Frahcis Mburu
. Geoffrey Mutisyd ) ]
on dwec‘torshoweholder ' “
Eguator Rrent Limited P. O Box 46817-00100 Nairobi 998
Total 1000

-,,—-—.—_.______._———__—__-.. e e _____._-—-——____—___.———————’-'—___._—-—-.

———————
SHERIA HOUSE HARAMBEE AVE NUE
P.O. Boxd0 12 00100, NAIROBI, KENYALT 254 20 ))‘/1(»\:”"5\155;07\I‘)HSHS/ON”S'Z")‘)")S
L-MAIL: ARITIN \\wlhgu: Lenya, 2o ke WEDBSTIE: wwwv.i \u\nn\,y_h_u\'m_u_ ) Ke
DLEPARTMENT OF JUSTICL
CO-OPERATIVE BANK HOUSE, 1/ AlLLIE SELLASIE AVENULP.O. Box 56057-00200, Nairobi-Kenya TEL: Nairobi 2224029/ 2240337
L-MAIL: lpgal/(iustice. B0k ke WEBSITE: www Cjustige.goke

180 9001:2008 Certificd




REPUBLIC OF NENY A

OFFICE OF THE ATTORNEY-GENERAL
& )
DEPARTMENT OF JUSTICE

BUSINESS REGISTRATION SERVICE

Our Ref: CR13 CPR/2009/15903 5 Aprll 2018
Your Ref: NLC/INV/VOL.1/400

National Land Commission
PO Box 44417-00100
NAIROBI
ATT: Ali tbrahim

Dear Sir/Madam

RE: EQUATOR BRENT LIMITED

Wearefer 1o the above n.u!fer-und fo your lg
According 1o the \,ompcn ; K
of directors of the ubovg;\L

Her.‘dutr el i“‘ /\pnl OJ&L
ationi(no onn dhrefums filed), the names
care s ;gojléw

Ordinary

Nomes /. Nationali
. SR Shares
T ';;, e 3
: ClS Y PiteR '»"" ’ CRenyan ,
FRANCIS MBURL C Pifeatr ; 4 7 <
R .;.T(n NAIROB) g 50
: o PO i ('W A68) " Kenyan
MARK MUNGAI MBURUY :Directof"_ " NAIROBI et 95
Gt i "ri‘.r:flr".',/:_':u
JUSTIN MUNGAI MBURU " Direcior “ 5
. _ - . B « . .-Total Shares 100

Ihis Company was registared on Dec 22 2009 3:15PM. The registered office of the company is
stuatled at LRNO 165/70 ARGWINGS KODHEK ROAD NAIROBI, P. O BOX 46817 00100, NAIROBI
The registration number of this Company is CPR/2009/15903.

Yours fenilh f‘UHy

P\\ /q‘\
JEMIMAH MUONGAI

FOR REGISTRAR OF COMPANIES

o et sty U S om e et i 5 S s e o R AR ke erm e 10 o e et

SHEREA BROU ST HARANBLE AW ENL
PO BoxdO i LA Ton NAIRDBY BENYA CTED Gl 10 2220001 22681355 7 TO0IS88 8 (7105 25008

F-NEATE nfostineling oty e WEBSTEE ww ey sgenietal o he

DEPARYNIE S af st
COOPERNTIVE BANK HUUNE N TESEEEASH AVERULE O Box 50037 00200 Narebi-heensa TEL Mot EARATTRITESART PR KA
AL depabgustice o be WEBSITT wayw SUSHGE B by

INCI QO] 2008 Certfied




REPUBLIC OF KENYA

OFFICE OF THE ATTORNEY-G ENERAL
&
DEPARTMENT OF JUSTICE

BUSINESS RE;(._;W_I;‘?;'TRA'I‘I ON SERVICE

Our Ref: C.127827

10" April, 2018
Your Ref: NLC/INV/VOL.1/402

National Land Comimission,
P.O Box 44417-00100
NAIROBI.

ATT: Ali lbrahim
Dear Sir,

RE: WHISPERING PALMS ESTATE LIMITED

we refer to the above matter and o your letter dated 6™ Arbril, 2018 whose conlents we
have duly noted. ! Sy

The company was registered on 29" August 2006 gnder regislration number C. 127627
According o the company's records $1n.(:e-'regisrr'd‘tion ( No annyglreturns have been filed),
the names of directors of the above Company with'their particulars are as follows;

AR

Names Description i ‘A “d'gire_“;g-' R . Nationality —Ogr;‘%:g‘?

- . p.0 Box 46817-00100

= ~\ o 1 , ¥ ’ o

Francis Mburu Dxrec.or . Nairobl. ™ = ' ‘ Kenyan 50
. 4 P.OBOX46817-00100 |

Mark Mungai Mburu -+ Director:: %37 s e Nairobi . - Kenyan 25

i ' p.OBoR468)7-00TOD ¢
Justin Mungai Mburu+ Director: . Nairobi “.. . Kenyanm 25
Total Shares 100

The registered office of the company is situated Plot No. 209/656 Moi Avenue Nairobi, P.O
Box 46817 Nairobi.

Yours faithfully,

./VI{, i 7 ‘:’
,\/bses MUTHIKE
FOR REGISTRAR OF COMPANIES

______._....__-_..-.__,_..___.4__._____mu.xs;u,‘34 023

.. v, & S
SHERITA HOUSL, HAR AMBEL AVENT
PO BoxA0112-00100, NAIROBI KENYA. TEL 1254 20 2227401 MI§1355,07119445555/0732529905
FAMAIL: mio statglawolfice g kenyi go ke WEBSITE: www astomey-gencral po.he
DEPARTNENT OF JUS ICE
CO-OPERATIVE BANK HOUSE, HEAILLE SET LASIE AVENUEP.Q. Box S6057-00200, Nairobi-Kenya FEL: Narobi 2224029° 2240337
E-MALL Tggakidgustice.go ke WEBSITE: www Justice.po ke

150 92001:2008 Certificd




REPUBLIC OF KENYA

OFFICE, OF THE ATTORNEY-GENERAL
&
DEPARTMENT OF JUSTICE

BUSINESS REGISTRATION SERVICE

Our Ref: CR13.C.29352 11th April 2018

Your Ref: NLC/INV/VOL.1/1/1027

National Land Commission
P O.Box, 44417-00100
NAIROBI

ATT:Antipas Nyanjwa

<e: DRIVE-INN ESTATE DEVELOPERS LIMITED

This company was
29352.

4
oo 4

' ;@istraﬂon number C.

7

| gfafi nho annual returns
4 g A met

1S ore*agé?fioglows:

\
1N,

filed) , fhe names O

1
i

thes

Y’ .\-V‘j! oy {\ \“v‘s,‘l
e Y
Names N’& iéhﬁ“}y Shares
Francis Mburu ,

4""251_;

K eryd

Jane Mburu 1
Maria Wanjiru NIL
Total 2

The registered office is situated at: Plot No 209/3847 Moi avenue P. O. Box,
46817 Nairobi.

FOR REGISTRAR OF COMPANIES

SHERIA HOUSE, HARAMBEE AVENUL
P.O. Box40112-00100, NAIROBI, KENYA, TEL: +254 202227461/2251355/071 19445555/0732529995
E-MAIL: info.statgluwolfice(@kenya.go ke WEBSITE: www gltorney- reneral go ke
DEPARTMENT OF JUSTICE
CO-OPERATIVE BANK HOUSL, HAILLE SELLASIE AVENUEP.O. Box 56057-00200, Nairobi-Kenya TEL: Nairobi 2224029 2240337
E-MAIL: legal@justice go.ke WEBSIUTE: www Justice goke

1850 9001:2008 Certified
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We, AFRISON F I T LIMITED & HUELANDS LIMITED botl: of
irobi  within the Republic of Kenva do here 13
( the \rholc of aLI §’-<-L Parcel Df Land at 0

f
compiised and regisrer:d as N
Gm-'emment o'f Kcny 2 the one p % I BEXPORT 1EI‘<’I=T-~"”=' T LIMITED &

HUELANDS LIMITED of the other part. resri tered 10 me* L'mux n_egmw at \'"'ro!‘
compmmg 96 Acres or thereabouts known as LANTD REFERENCE NUMBER 7879/ 4
SUBTECT 10 the provisions of the Registration of Titles Act and the rules for the time benw
i force there under, Now We, A;FiuISﬂI’*J EXPORT IMPORT LIMITED &
HUELANDS LIMITED do HEREBY LND ERTAKE to indemnify and keep
indemnified the National Land Commission for paying us Kshs. 1,500,000,000.00, being
part payment on bchde of the Mhmetr) of Education for the two public schools which
occupy about 13.5 acres thereof, against all acti 0ns, proceedings, claims, demands, costs,
damages and expensca which may be brought, levied or made against the National Land
Commission as a zesult of the said pact payment for compensation on acquiring the said
portion of 13.5 Acres.

in witness whereof this Deed has been duly executed on this 26 day of January, 2018

SEALED with the Common Seal of

Nz

AFRISON EXPORT IMPORT LIMITED )
)

In the presence of - )
Directox )
Mark Mungat Mburu )
L,_729J3783 )
e \

0 : J

- | e \

K = J

Directox
.'uw Sam Mburu )
t3: 27582587 )

[0, T S——
omanate
olgnatage: .
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e % a0 Advocaie of the High Court of Kenya CERTIFY that the
Duectors of AFRISON EXPORT IMPORT LIMITED and L HUELANDS LIMITED | the
said MARK MUNGA] MBURU and JUSTIN SAM MBURU appeaced before me on the
o ‘Day of ..2018 and bemg known to me acknowledge that the above
signatures or marks-” pecuvely and are correct and that they each freely and voluntarily

are thews res
executed this mstrument and understood its content..

Signa nug and dou:xahon of the
i L‘L§()l1 LCLLLL}/ hlg

Albert Kamunde & Co mpany
Advocates

Blue Violets Plaza, 4% Floor
W) Bn\ go 036- :UZ()(,




NLC/VAL.1446

Mr./Mrs./MS........... e 556 e e e SO £ a8 s § 8 eretl £ 5« SR 5 @ naTetore o & 5 8 aumareinLitn 8 @ 4 monseraie o & 4 SSHATRREE § § § HIFRS
THE LAND ACT, 2012 (PART VIII)

PROJECT NAME: RUARAKA HIGH SCHOOL & DRIVE INN PRIMARY SCHOOL
(MINISTRY OF EDUCATION)

GAZETTE NOTICE NO: 6322 OF 30™ JUNE 2017

PLOT NO: ...... DOD/TETD/A . .ceoeeveieeeeeerineerereerermiineeineserrrantccsenasonssssannsssesoses (PART)

AWARD

IN PURSUANCE OF SECTION 113 (1) of The Land Act, 2012, having concluded the inquiry relating
to the acquisition of the land described in Kenya Gazette Notice above, THE COMMISSION HEREBY
AWARDS you the sum of Kshs.:, - sbiaelin, L dinbrlnin, SEREAR AT R SUUS SO ¢ PPN SRR

.............................................................................................................................

in respect of your interest in the land and permanent improvements acquired for the above project

The Commission hereby gives the following particulars relating to the acquisition:-

a) The area of the land to be acquired is .......... .'_.; it S Ha approximately.
b) The total value of land is KShS. ... .o i i
¢) The total value of improvements in my opinion is Kshs. i RS R —

d) The total compensation payable for land and improvements inclusive of 15% disturbance
allowance  and a'ny other applicable statutory  additions  (if any) s

land:-

Please complete the Indemnity Clause overleaf, attached Statement and Electronic Funds Transfer
Forms and submit to the Commission within 14 days of receipt.

DATED this............ C etersemreanes day of coooveeeeeis e eanen 2018

Dr. Salome L. Munubi
Director, Valuation & Taxation
FOR: CHAIRMAN, NATIONAL LAND COMMISSION
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SIGNED by the said Payee: ]
V{\W\‘@R Nzt TRV At ]

In the Presence of:™- ]

o ~. —— —_ e~ Ty - x_'_.'\"’_j o .
SORCRT Rynf@i, FTD I WAy

7 o, e Aot
Y7 wegarth. o

INDEMNITY CLATUSE

The Payee hereby gives unequivocal undertaking to indemnify and hold harmless the National
Land Commission and its Directors, officers, employees and agents, from and against all
allegations, claims, actions, suits, demands, damages, liabilities, obligations, losses, settlements,
judgments, costs and expenses (including without limitation advocates’ fees and costs) which
arise out of, relate to or result from payment in error occasioned by non-disclosure of material
facts by the Payee.

The Payee hereby covenants that there are no pending legal claims, civil or criminal, in relation
to the suit property and gives unequivocal undertaking to indemnify and hold harmless the
National Land Commission and its Directors, officers, empioyees and agents, from and against
all allegations, claims, actions, suits, demands, damages, liabilities, obligations, losses,
settlements, judgments, costs and expenses (including without limitation advocates’ fees and
costs) which arise out of, relate to or result from payment in error arising from any judgment or
decree arising from any civil or criminal proceedings against the Payee.

The Payee hereby covenants that there are no other encumbrances against the title other than
those as appear in the register, hereby gives unequivocal undertaking to indemnify and hold
harmless the National Land Commission and its Directors, officers, employees and agents, from
and against all allegations, claims, actions, suits, demands, damages, liabilities, obligations,
losses, settlements, judgments, costs and expenses (including without limitation advocates’ fees
and costs) which arise out of, relate to or result from payment in error arising from any
encumbrances other than those appearing in the title.

Dy RECTO
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SITUATION:

TITLE:

REGISTERED OWNERS:

SERVICES:

REPORT AND VALUATION UPON
LR NO.7879/4 (PART),
OUTER RING ROAD

NAIROBI COUNTY

The property is situated along the Outer-Ring road in close
proximity to the GSU intersection in the Eastern Part of Nairobj
County.

LR NO.7879/4(part)

Afrison Export Import Limited and Huelands Limited

All main services: electricity, water and sewer lines are
connected to the Property. Access roads are tarmacked to
adoptive standards

referred {o in the Affidavit of.. iadhersia, iy
SO _ peare me this.. .. day of 7..20.05
Affimed e

Signed:....... O ’&rLt} ....................................



DATE OF INSPECTION: 13% October, 2014

AREA TO BE ACQUIRED: Gazetted 2.726 Ha (but compensated 2.626 ha).

DESCRIPTION: A fairly flat land parcel with permanentimprovements of
administrative offices, warehouses and business centres.
However our subject of interest is a strip of land
extending from the GSU boundary wal to Mathare river.
The plot has mixed soils that has been excavated back
filled with hardcore and murrum. The land acquired is
on this long strip of land fronting Quter Ring Road.
COMPARABLES: Of similar locality, users and development planning.
1. 1208/43
LR. NO. User Location Acreage | Stamp Duty | Rate Date
Declaration | per
Acre
analysis
1208/43 | Residential | Thika Road 0.1774 | 60 million 237 m 2011
(Jesus Ha
Winner 0.438
Ministry) Acres
21762 Industrial Junction of | 1,425 150 million | 101 m 2013
Thika & | acres
Outering
Road
Block Residential | Along 0.809 520 million | 265m 09/2014
98/78 Mombasa Ha 5/9/14
Road at | 2.002
Bellevue acres
Junction
LR Thika Thika 0.1774 | 60 million
12803/43 | Commercial Road/Kamiti | Ha 9/9/2011
Juction 0.4383
acres




Valuation:

NOTE: The Proprietor had undertaken a private valuation by Camp
Valuers who advised the valuer per acre to be Kshs, 440,000,0C0/=.
However, valuation undertook by Tyson Limited for the adjoining
land had returned Kshs. 200 million per acre. On this basis, the
Commission gave a fair value of 190 million per acre. The area
being acquired fronts the major Outering Road. The area acquired
Is large enough to accommodate a shopping mall. The rear of the
acquired land {s already developed. Different retail investor
enterprises that include banks, shopping malls, petrol stations and
commercial premises. The title is 99 year lease with the area having
a potential of property with a current zoning open to change of
users. Change of land values in open areas fronting the road has
been at 50% per annum since 2010. Basis of comparable is stamp
duty declaration.

In our opinion, a fair value to attach to this property for compulsory
purchase is Kshs.1.417,812,851 (READ ONE BILLION FOUR
HUNDRED AND SEVENTEEN MILLION, EIGHT HUNDRED AND
TWELVE THOUSAND EIGHT HUNDRED AND FIFTY ONE ONLY)

For and on behalf of the Chairman, National Land Commission

Ao

SALOME L. MUNUBI

B.A. LAND ECON (HONS) M.L.S.K, MBA (UoN)
LICENSED AND PRACTISING VALUER



REPORT AND VALUATION UPON
LR NO.7879/4 (PART),
RUARAKA HIGH SCHOOL
DRIVE INN PRIMARY SCHOQL
NAIROBI COUNTY

The National Land Commission received instructions from Ministry of Education ON
17t March 2017 to compulsory acquire land for Ruaraka High School and Drive Inn
Primary School in accordance with the Land Act No.6 0f 2012. The Inspection Report

and Valuation for compulsory acquisition and compensation purposes is hereby
appended.

DATE OF INSPECTION: 14t June 2017
DATE OF GAZETMENT: Gazette Notice No. 6322 of 30th June 2017

SITUATION: The property is situated off the upgraded Mathare -North
Road that connects Outer-Ring Highway and Juja road. The
Ruaraka High School and Drive Inn Primary School share
the same compound and are sandwiched between the
General Service Unit (GSU), De La Rue Company and Kenya
School of Monetary Studies.

TITLE NUMBER: LRNO. 7879/4(part)

SERVICES: All' main services, electricity, water and sewer gare
connected to the Property. Access roads are tarmacked and
social amenities are in the vicinity.

AREA ACQUIRED: Approximately 2.8255Hz or 6.9818 Acres for Drive Inn
primary School and 2.7472Ha or 6.7883 Acres for



Thisis an accessible high potential ares thatis well serveg with public
infrastructure and social amenities. The surrounding developments
being the GSU, De La Rue Company and Kenya School of Monetary
Studies forming an exclusive neighbourhood that Seécures the areg
gIving it prominence compared to the lower parts berdering Mathare
area,

The rest of the neighbourhood has different retail Investor
enterprises that include banks, shopping malls, betrol stations and
commercial premises. The current zoning is open to change of users
and land valyes, Unimproved parcels of land in the vicinity have been
escalating in a range of 20% to 509 Perannum since 2010. The basis
of comparable comprises of both stamp duty declaration and
comparable sales recorded in the Land office registry.

interest on land, The Ministry of Education has duly noted that the 2
schools were built op private land with no consideration having
exchanged hands, Therefore a statutory provision of 15% is duly
included in the valuation.

VALUATION: The Commission g opined that a fair vajye to attach to this Property

of statutory 159, disturbance allowance.

For and on behalf of
CHAIRMAN, NATIONAL LAND COMMISSION

iy

<R 1 A i
\s{gl)v(/v\—“\ \\_

DR. SALOME L. MUNUR]
B.A. LAND ECON (HONS) M.L.S.K, MBA (UoN)
LICENSED AND PRACTISING VALUER

Y AND PRACTISING VALUER




#

tlor Avenue :
PO Box 36804-00623 Property Consultants & Valuers
Mol 0722- 375034
Mairobi-Kenya

REGISTERED VALUER (R V)
PRACTISING VALUER

A : : Githaiga J.T.
gmnliicase: \/A I UERS BA. (LAND ECON | HONS NRE
i Finh Floor Room 1 Y MISK (VS)

Our Ref. | e e e s s T Date ... ...

CV/NBI/08/61/02 02.08.2016

REPORT AND VALUATION

UPON

PORTION UNDER PUBLIC SCHOOLS

(Ruaraka High School &Drive - in Primary School)

LR. NO. 7879/4 (PART OF SUBPLOT NO. 7879/25)

DRIVE-IN ESTATE, KASARANI AREA

NAIROBI COUNTY

Duly instructed by Mr. F.M Mungai of P.O. Box 46817-00100 GPO Nairobi, we
inspected the subject property with a view to advising on its current open market value.

Hereunder is the inspection report and value of the same.

1.0 DATE INSPECTED: We inspected the property for appraisal on 25" July 2016..

2.0 SITUATION: The property which include the land for Ruaraka High School
and Drive-in School which is adjacent to each other is off
Thika Super Highway and off Outer Ring Road in Drive-in
Estate of Kasarani Area in Nairobi County.




S#Moi Avenue o 1/
# PO B . 3 Property Consultants & Valuers REGISTERED VALUER (R V)
J PO Box 38804-00623 roperi PRACTISING VALUER

@ Mob 0722- 375034
Narobi-Kenya

>
 House Githaiga J.T
fr'rf’éixré:ro;-"br;'crn 1 CAMP VA I U l{ RS B.A. (LAND ECON ) HONS NR!
f \ ’ - MISK (VS)

Qur Ref. TR Date:..

The property is found near GSU residence and the main
spine road linking the schools to Mathare North Estate and
Outer Ring Road.

L 3.0 THE TITLE:
3.1 REGISTERED: Afrison Export Import Ltd and Huelands Ltd. as tenants
in common in equal shares.
The portion of land subject of this valuation is occupied by
Ruaraka High School and Drive-in primary School both
of which are Public Schools.
3.2 TENURE: Freehold interest.
3.3 SIZE: LR. No. 7879/25 extends over approximately 96.0acres. the
holding is subdivided into two subplots: LR No. 7879/24
and 25.
- The subject portion of land is on LR No 7879/25 (part of LR
No. 7879/4) and extends as follows:
Drive-in primary School 2.74 ha or 6.773 acres
Ruaraka High School 6.763 acres
Total area 13.5364 Acres

3.4 USER: This is a freehold title.




éz}';éunmn! House ~
a‘f’:'*t Flf!th'luor Rocm |
- Flor Aventie
7 PO Box 38804-00623

: Githaiga J.T

AMP VALUERS
: MISK (VS
Property Consultants & Valuers REGISTERED

PRACTISING

4 Mob- 0722- 375034

Mairot -Kenya

Qur Ref

6.1 DEVELOPMENT

& OF THIKA ROAD:
7.0 IMPROVEMENTS:
8.0 COMPARABLE
SALES:
%

Date .

The property is near the City Center ang is in the Thika
Super Highway fast growing corridor.

The mordernisation of Thika Road into a ten (10) lan
super highway has eased traffic jam along Nairobi-Thik
corridor. The project is now complete and has had a
immediate tremendous effect on property values along th
corridor. Outering road is being improved and modernized

This valuation is for serviced land. Improvements thereor
belong to the public schools and are not considered in thie
valuation,

The estate is in the same locality as Eastleigh,

Pangani, Thome, Donholm, Tasia, Fedha, Nairobi South B,
Nairobi South C and Parklands estates among others in
relation to the City Centre.

Current Ccomparable sales are as follows,

i. Pipeline Estate

Residential (away from tarmac road)

10 x 20m = 200 m2 or 2155 sq ft

Sold for 3,000,000/= to Mr. Mwangi of Tena (2009)
Analysis: 1,395 p.s.f



A7 PO Box 38804-00623

&

i

z
o o L
“amit House - Githaiga J.T. B
21t Floor, Room 1 CAMP B A (LAND ECON ) HONS N
B ot Avenve : L S : MISK (VS)

15 Mor Avenn d o B v
O Box 35 Property Consultants & Valuers ggSICSTTlngeDVXﬁLJgSR (R\

Moty (0722- 375034
Nairobi-Kenya

Qur Ref . Date:.

— influx of Somalis from Somalia

— influx of Indians from the East African region

— Easy money from the Arab countries.

— Influx of Kenyans from areas affected by insecurity
arising from tribal animosity.

— Scarcity of land of similar size and qualities as the
subject land.

— The potential of subject land due to nearness to City
Centre and high density neighbourhood.

— Development of major infrastructure such as road, water
and sewer among others.

9.0 GENERAL REMARKS:

e This valuation is for a serviced plot situated along a major
line of communication. Mains services are connected
while access is through tarmac roads. Secondary roads,
stormwater drainage and street lighting done.

e The user is open.

10.0 RECOMMENDATION: From the above analysis we recommend a rate of
Kshs. 10,000/= per sq ft of land element for the
subject property.

Hence:

13.5364 Ac or 589,646 sq ft

@ 10,000/= persq ftecceeeeennnnnennnns 5,896,456,000/=
Call Kshs. 5,900,000,000/=
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11.0 VALUATION: Having considered the above factors we value the freehold
interest in the portions under Public Schools land on L.R
No. 7879/25 (Part of L.R No. 7879/4) in the sum of
Kshs. 5,900,000,000/= (Read Kenya Shillings Five Point
Nine Billion Only). :

DATED THIS 2" DAY OF AUGUST, 2016.

Yours faithfully,
For: CAMP VALUERS

Valuer: GITHAIGA J.T.
BA (LAND ECON.) HONS; M.L.S.K. (V.S.)

REGISTERED/PRACTISING VALUER.
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8.1 VIBRANT PROPERTY

MARKET :

Date.

ii. Plot for Continental Development Ltd behind
Doonholm Caltex etrol station on Outer Ring Road
Total area: 800 sqm (8,610 sq ft)

Asking: Kshs. 35,000,000/= (2010)

Analysis: Kshs. 4,065/= per sq ft

iii. Plots in Eastleigh Garissa Road.
Measuring 50 x 100 ft = 5,000 sq ft
Selling at 60,000/= to 60,000,000/=.
Analysis 6,000/= to 10,000/= per sq ft.

iv. Jesus Winners Minist - LR No. 12803/43
1% row plot at Thika Road/Kamiti Rq junction
Sale: 2011

Measuring 0.25 Ac

Selling price : Kshs. 60,000,000/=

Analysis Kshs. 5,510/=p.s f

Vacant properties for development in these areas are in high
demand and rare.

Currently the Nairobi Property market is very vibrant with
abnormal sales noted in Eastleigh (near the subject
property), Nairobi South B, Nairobi South C, Nairobj Central
Business District, Westlands ang Parklands among others.
The reason given for such sales are: -
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4.951 Ha
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5.216 Ha

LOCATION PLAN NOT TO SCALE
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PROPOSED SUBDIVISION OF | 12 Nos, 7879/25 - RUARAKA

OWNER(S):
AFRISON EXPORT IMPQRT 1 1D & HUELAND LTD

P.0 BOX 46817-00100
NAIROBI

Signature...

PLANNER:

Signature.........;..siu0 o bate |

Notes: scale 1:2500

1. Areas and distances are approxanite an' , cwect

1o final survey

Date:
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E | REPORT AND VALUATION
' UPON
7 LR .No 7879/4 (PART), OUTER RING RD

DRIVE-IN ESTATE, NAIROBI COUNTY

Duly instructed by Mr. F.M Mungai of P.O Box 46817-00100 GPO Nairobi, we inspected the
subject Property with a view to advising on its current open market vajye for land acquisition
Purposes in accordance with Land Acquisition Act, Cap 295, Laws of Kenya.

B

— |
-
&Y Hereunder is the inspection report and value of the same.
m 1.0 DATE INSPECTED: We inspected the properties for apprajsal on 04.08.2014
2.0 SITUATION: The property is some 7km from City Centre, a few meters off
G | Thika Super Highway with a frontage onto Quter Ring Road in
f Drive-in Estate of Nairobi County.
|
[ ! The property consists of g narrow long strip running along Quter
Ring Road.
i | 3.0 THE TITLE: Registered Owners
} Afrison Export Import Ltd and Huelands Ltd as tenants in
N ¢ommon in equal shares.
4 Tenure

| Freehold interest

2]

I :

ize

LR No 7879/4 extends over approximately 96 acres.

Py

The portion subject of acquisition measures approximately
2.726ha (Two Decimal Seven Two Six Hectares) or the
equivalent of 6.7359 acres (293,41 7sq ft)
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" 4.0 NEIGHBOURHOOD * Institutions in its close neighbourhood includes: -
N 1. De La Rue
‘ 2. School of Monetary Studies
3. KCA University
4. GSU Headquarters
S. National Youth Service
6
7
8

- Banks / Industries

. Utalii College

. Survey of Kenya
9. Thika Road Mal|
10. Garden City Complex
11.Kenya Breweries Ltd Complex
A 12. Safari Park Hote|

o 5.0 THE PLOT: The plot Subject of this valuation is leve| with shallow blackcotton
soils on hard rock. Jt consists of g long strip of land with a frontage
onto Quter Ring Road.

5.1 SERVICES: Tap water is connected.

| Electricity is connected.

N Trunk sewer connecteq.
Access js through tarmac roads,

’ 6.0 DEVELOPMENTS: The plot is vacant. Plots with a frontage onto Outer Ring Road
| are being developed with multi-storey commercial- cym-
residential buildings.

| 7.0 REMARKS: The portion js part of a large holding ripe for immediate
development with highrise, high density commercia| buildings
,l being a strip of lang running along Outer Ring Road.

| Mains services such as water, electricity ang sewer are
connected. Access js through tarmac roads.

The Property is only 7km along Thika Super Highway and is on
the newly to be developed Outer Ring Highway. Thika Super
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- Plot no Nairobi/Block 82/3526. of Outer Ring Road in New
——22 Nairobi/Block iew

Doonhoim Estate - residential.

Area: 0.0225 ha or 2422 sq ft.

Sold : kshs 8,000,000/= in April 2014

Analysis : kshs 3,303/= per sq ft

Note: this is a residential plot away from major road and
On an earthroag.

- Plot no Nairobi/Biock 82/1 799, fronting the main
Doonhoim —~Jacaranda road in Doonhoim Phase 8 Estate

i (near jacaranda estate) - commercial cum residentiaj

9 Area: 0.0375 ha or 4935 sq ft.

Sold : kshs 12,000,000/= in mid 2013
i Analysis : kshs 2,973/= per sq ft
Note: this js a commercial cum residential plot on a major
) road but about 1km away from Outer Ring Road.

witisie

Kshs 200,000,000/= analyzing to Kshs 9,183/= per Sq ft. The
subject Property is nearer the City centre ang CoOmMmands g higher
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We recommend a current sales rate of Kshs 10,000/= per sq
G ft for the subject property hence:-
2.726 ha or 293,417 sq ft @ 10,000/=........ .. 2,934,170,000/=
i
{ ii) add 15% statutory ..........cooviee 440,125,500/=
o | Total Claim............oov 3,374,295,500/=
Call............. Kshs 3,375,000,000/=
: 8.0 VALUATION: Having considered the above particulars we value
¢o the freehold interest in the subject portion of LR No 7879/4 in the

sum of Kshs 3,375,000,000/= (Read Kenya Shillings Three
Point Three Seven Five Billion Only)

DATED THIS 8™ DAY OF AUGUST, 2014,

Yours faithfully,
For: CAMP VALUERS

5 |

' | Valuer: GITHAIGA J.T.

7 | BA (LA ON.) HONS; M.LS K. (v.S.)

REGISTERED/PRACTISING VALUER.
/.
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CV/NBI/08/61/02 02.08.2016

REPORT AND VALUATION

UPON

PORTION UNDER CHIEF's CAMP

ON LR .No 7879/25 - (PART OF LR NO.7879/4),

OUTER RING RD, DRIVE-IN ESTATE

NAIROBI COUNTY

Duly instructed by Mr. F.M Mungai of P.O. Box 46817-00100 GPO Nairobi, we inspected the
subject property with a view to advising on its current open market value.

Hereunder is the inspection report and value of the same.

1.0 DATE INSPECTED: We inspected the property for appraisai on 25" July 2016..

2.0 SITUATION: The property is part of Drive-in Estate located some 7km from

City Centre along Thika Super Highway and off Outer Ring Road
in Kasarani area of Nairobi County.

The property is found near GSU residence and has a frontage
onto the main spine road leading to Mathare North Estate and

Outer Ring Road. Other landmarks include Ruaraka High School
and Drive- in Primary school nearby.

3.0 GEMNERAL DETAILS: Registered Owners

Afrison Export Import Ltd and Huelands Ltd as tenants in
common in equal shares.

Tenure
Freehold interest
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4.0 NEIGHBOURHOOD:

5.0 THE PLOT:

5.1 SERVICES:

6.0 DEVELOPMENTS:

7.0 GENERAL
REMARKS

Date:.. ... .
Size
The area occupied by the Chiefs Camp, | understand. is
estimated to be 4.0 Ac out of Sub plot 7879/25 part of LR No.
7879/4. -

Institutions in its close neighbourhood include -

De LaRue

School of Monetary Studies
KCA University

GSU Headquarters

National Youth Service

Banks / Industries

Utalii College

Survey of Kenya

9. Thika Road Mall

10. Garden City Complex
11.Kenya Breweries | td complex
12. Moi sports complex — Kasarani
13. Safari Park Hotel among others.

NGO AN

The propenrty is near the City Center and is in the Thika Super
Highway fast growing corridor.

The plot is rectangular in shape and is level with shallow
black cotton soils on hard rocks

Tap water is connected.
Electricity is available.

Sewer connected.

Access is through tarmac roads.

The plot is to be valued vacant.

In computing value for land element the following comparables
were considered:-

B A (LAND ECON ) HONS NR

REGISTERED VALUER R\,
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8.0 VALUATION:

1) Plot for Continental Development Ltd behind Doonholm
Caltex petrol station on Outer Ring Réat

Total area: 800 sq m (8,610 sq ft)

Asking: Kshs. 35,000,000/= (2010)

Analysis: Kshs. 4, 065/= per sq ft

if) Plots in Eastleigh near Garrisa shopping complex
Measuring 50 x 100 ft = 5,000 sq ft

Selling at between 30,000,000/= to 60,000,000
Analysis 6,000/= to 12,000/= per sq ft

i) Jesus Winners Ministry. LR No 12803/43
1*' row plot at Thika Road/Kamiti Rd junction
Scale: 2011

Measuring 0.25 Ac
Selling price: Kshs. 60,000,000/=
Analysis Kshs, 5,510/=p.s.f

Vacant properties for development in these areas are in high
demand and rare.

The subject property is at the junction of Outer Ring Road and
Thika Super Highway and should attract a rate in excess of
Kshs. 10,000/= per sq ft.

Hence:
Current capital value as discussed above
4 ac or 174, 240 sq ft @ 10,000/= = 1,742,400,000/=
as at year 2016.
Call Kshs. 1,740,000,000/=

Having considered the above particulars we value the freehold
interest in the portion under Chief’s Camp on LR .No
787325 - (part of LR No.787%/4) in the sum of
Kshs 1,740,000,000 /= (Read Kenya Shillings One Point
Seven Four Billion Only)

DATED THIS 2"° DAY OF AUGUST, 2018.

Yours faithfully,
For: CAMP VALUERS

/

Valuer: GITHAIGA J.T.

BA (LAND ECQN.) HONS:

M.1.S. K. {V.S.)
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CITY HALL
TELEPHONE 24281 . P.O. BOX 3m75
wxr05/Mre Wang *ondu CITY PLANNING DEPARTMENT NAIROB!
KENYA
CPD/0844/7879/4
Ref. No .
M/s Ordve In Estats Oevelopers Ltd,, 28th March 1984,
Pe0, Box 45817,
NAIROBI,

(ATT: MR. FRANCIS MBURU )

Dear 8ir,

RE: SUBDIVISION OF L.Re ND. 7879/4, OUTER RING BOAD, NAYROBI,.

Your unreferenced letter of Igqth March, I584 in respect of the
above mentioned Property refers,

This 1s to advise you that, your Proposed development was givan
conditional subdivision approval and its up to you to gither
accept them in total Or cancel thg ggid subdivision scheme,

Please be informed that, this Commission wili not entertain any
negotiations on the conditions of approval under reference, and
is not, in any way whatsoever, interestgd in your valuation Report,
copies of which are returnaed herewith for your safe kesping,

Yours faithfy lly,

H f.G. Wang ooy
DIRECTOR OF CITY PLANNING

CeCo Commissioner of Lands,
' P.0, Bax 30089, NAIRODST.

Dirsctor of Surveys,
Survey aof Kanya,
. P.D. Box 30046’ NAImBI.

B.S. Dogre Associate,
Pro ject Amhitact,
Ps0, Box 42784, NAIROBI,

MHCW/ ric
Fncls,



30th June, 2017 THE KENYA GAZETTE 3493
issued to the said M’ Atugi M'lchunge (deccased), shall be deemed to of administration and certificate of confirmation of grant in favour of
be cancelled and of no effect. Jane Ncoro Kajogi, and whereas the said court has executed an

application to be registered as proprietor by transmission R.L 19, and
whereas the land ttle deed in respect of Joseph Kajogi M'Rujau
(deccased) is lost, notice is given that after the expiration of thirty (30)
days from the date hereof, provided no valid objection has been
received within that period, | intend to dispense with the production of
R ) the said land title deed and proceed with registration of the said
GAZETTE NOTICE NO. 6321 application to be registered as proprictor by transmission R.L. 19 in
THE LAND REGISTRATION ACT the name of Janc Ncoro Kajogi, and upon sucl} rcgislnfatlon the land
) title deed carlier 1ssued to the said Joseph Kajogi M'Rujau (deccased),

(No. 3 0f2012) shall be deemed to be cancelled and of no effect.

Dated the 30th Junc, 2017,
C. M. MAKAU,
MR/3425459 Land Registrar, Meru District.

REGISTRATION OF INSTRUMENT Dated the 30th June, 2017.

WHEREAS Joseph Kajogi M'Rujau (deceased), 1s registered as
proprictor of all that piece of land known as Abogeta/U-
Kiungone/ 1872, situate in the district of Mcru, and whereas the High
Court in succession causc No. 486 of 2012, has issued grant of letters

C. M. MAKAU,
MR/3425459 Land Registrar, Meru District.

GAZETTE NOTICE NO. 6322
THE LAND ACT

(No. 6 0f2012)
MINISTRY OF EDUCATION
DRIVE INN PRIMARY SCHOOL AND RUARAKA HIGH SCHOOL
MINISTRY OF TRANSPORT AND INFRASTRUCTURE-ACCESS ROAD TO UPGRADED OUTERING ROAD
INTENTION TO ACQUIRE LAND

IN PURSUANCE of scctions 112 and 162 (2) of the Land Act (No. 6 of 2012), the National Land Commussion on behalf of Ministry of
Education gives notice that the Government intends to acquire the following parcels of land for Ruaraka High School, Drive Inn Primary School and
access road to the upgraded Outering Road in Nairobi County.

SCHEDULE
L.R. No. Registered Ovwner Area to be Acquired (Ha)
L.R. 209/7879/4 Afrison Import Export Limited and Huelands Linmited 2.8255
Purpose—Drive Inn Primary School
L.R.209/7879/4 Afrison Import Export Lumited and Huelands Limited 2.7472
Purpose—Ruaraka High School
L.R.209/7879/4 Afrison Import Export Limited and Huelands Limited 1.198
Purpose—Access Road to upgraded Outening Road

Plans of the affected land may be inspected during office hours at the office of the National Land Commission, Ardhi House, 3rd Floor, Room
No. 305, Ist Ngong Road, Nairobi. Notice of inquiries will be published in the Kenya Gazette as per section 112 (1) of the Land Act (No. 6 of 2012).
Dated the

MUHAMMAD A. SWAZURI,
MR/3588561 Chairman, National Land Commission

GAZETTE NOTICE NOC. 6323
THE CONSTITUTION OF KENYA

TURKANA COUNTY ASSEMBLY STANDING ORDERS
FIRST ASSEMBLY (FIFTHE SESSION)
HOUSE BUSINESS CALENDER (2017)

IT 1S NOTIFIED for general information of the members of county Assembly of Turkana and the public that pursuant to the provisions of
Standing Order 26 of the Turkana County Assembly Standing, by a resolution made on 19th April, 2017, the County Assembly approved the
calendar of the Assembly (Regular Sessions) for 2017 as sct out in the Schedule.

SCHEDULE
Days

[ Period

A: Sitting Days 'I‘uc:sdzly, 7th f-chruz?ry to Monday, 8th May, 2017
Tucsday  (Morning)  Wednesday (Moming and  Afternoon  and

Tuesday, 7th February to Thursday, 20th April, 2017
Thursdays (Moming)

B: Short Recess
Friday, 21st April, 2017 to Monday, 8th May, 2017

Fitth Session: second Part Fuu-s-dinwy\ 9th May to Monday, 7th August, 2017 i

C- Sitting Days Tuesday  (Morning)  Wednesday  (Moming and  Afternoon  and

Thursdays (Morning)

Tuesday, 9th May to Thursday, 15th June, 2017

{ D- Sine Die Recess Period Sine Die Recess Period
Some ecess € ¢
|

|
-

! Friday, 16th June, 2017 to Monday, 7th August, 2017
- SURS—— — — = — R —— =







drive in estate

Developers Lt

STH April, 1984

The Director of City Planning

Nairobi City Commission
City Hall,

P.0. BOX 30075
NAIROBI,

(Atts My, Mwangih H, c, Wang "ondy)
... Dear Siw,

~ RE: SUBDIVISION OF LR 7879/4 OQUTERING ROAD, NAIROBT

'Reference is made to your letter Ref, CPD/0644/7879/4-dated 28
matter which should have been addressed to th

cantractors of the project.

The subdivissioen conditions given for fhe deve
the registereqd land owners of R No., 7879/4

[

e ——— = i

7, FRANCIS MBUR |,
“DRIVE IN ESTATE

cc, Commigsioner of Lands
P.0. Box 30089, NAIROBI,

DIrector of Surveys ,
Survey of Kenya,
P.0, Box 30046, NAIROBI,

B.S. Dogra Associates,
Project Architect
P.0, Box 42784, NAIROBI.



MINISTRY OF LANDS AND  SETLLEMENY

DEPAKRTMENT OF LANDS

arams: ULanes™, Wairobi

) C 59, NATROBI
o Nairubi 2421 Bxte ..ol P.O. Bex 30059, NAIR
eaceplying pleass t—luu!c CLE R ']Sth. Decembemu S—I-'r
N, . JQE090 /40

and date

Managing Dirccor,
Drive-In~Is zzts Developers Ltd
P.u. Box 463217,

MALROBL,

et s o v 4

vy

RE: PROPLSED SUB-DIVISION HOK LR.NO,
- 7879/4% QUTER RIKG ROAD WALROBI

Reference is made to your letter dated 17-12-84 on
the above izsue,

After = careful study on the Sub-division plans you
submitted to wis office, it was noted that the open spaces
are more ‘than zdeguate and also there is enougli Land left for
other public purposes such as primary school and nursery
school., Thzre is no condition that compels you to have a
Secondary schcol site included in the sub-division scheue znd

\IUU
% -~ - § v J
-should ther=Icrs be free to make any revision or amendwent

you - may lize to6 .incorporate in your. scheme, You may evei
reduce the :iz2 of shopping centre if you so wish,

This office has tharefore approved in'principal the ‘
cons truc ticr. oI maissonettes on the site you had origineally
reserved fo: & secondary school site. :

_ , -
Yours faithfully,
A, F. MWANGI et
fer:  COMBISSIONER OF LANDS s
c.c, The Towr Clerk, ' _ : : T

Nairczi lity Commission,
NATR =T, -
—emetTToe

Direczor of Physical Planning,






CHIEE TNSPRCTOR OF SCHOOLS

- Telephone: Nairobi 24364—6, Ext. 1

“Teleghone: } INSPECTORATE
T oS, RS 143 84 PO, o 30
Ce . ‘ NAIROBI, KENYA
3rd August, 84

Comiésioner of Lands,
PoOo BOX 30089’
NATROBIL.

NAIROBI SECONDARY SCHOOL SITE OFF THIKA ROAD ON
A PORTLON OF LR, NO. 7879

Reference is made to your letter .Ref,108096/43 dated
14/7/84 on the above subject.

The Director of Drive In Estate Developers Ltd. has
contacted this Cffice with the proposal  of erecting a Private
Secondary School on the above site. As .you could be aware, this
Ministry is highly trying to encourage developers of Private
Secondary Schools since the existing schools are unable to cater
- for the many students leaving the Primary Schools. Also the
Ministry is quite overburdened with the maintenance of existing
' secondary schools and therefore there is no finance for new

-+ . secondary schools at present,

o We are convinced beyond any doubt that Drive In Estate
- Developers Ltd. is financially capable of developing the school
‘i ° gite and to provide education facilities essentially needed to
cater for the population. i :

The Director -of the Firm submitted to ‘this office some
- impressive bullding plans for the site. These plans must have
~ costed the Company great amount of money, -

In consideration of the'fact that the school site came .as
a result of sub-division scheme mounted by this Firm on its own

land, it would rather be unfair to deter it from undertsking the.
development on which some monéy has already been spent,

This Ministry has therefore relinquished any interest on

.the plot and would appreciate if Drive In Estate Developers Ltd.
would go ahead with the proposed development..

Yours faithfully,

.I‘, \ ', X :’
4"—.'{,\4—5’} ‘E\\\':"\'{ —

D, M, NDUNGU
for: PERMANENT SRECRETARY

c.c., Drive In Estate Developers Ltd.,
P.0O. Box 46817,
NATROBI,

The Provincial Commissioner,
NATROBI.
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7™ February 2017
The Director
City Planning Department

P. 0. Box 30075-00100
NAIROBI

Dear Sir,

RE: SUBDIVISION OF LR. NO. 7879/4 ALONG OUTERING ROAD

Following your letter Ref. No. CPD/0644/7875/4 dated 28t March 1984
addressed to Drive-in-Estate Ltd the contactors of the project then, and their
subsequent reply letter dated 5t April 1984 requesting for the cancellation of
the proposed subdivision scheme, kindly inform us on the 'p'osition of the
development application and indicate whether the conditions you had
appended on the now cancelled subdivision scheme subsidy.

Attached herewith find the mentioned letters for your ease of reference.

Your early response will be highly appreciated.

Yours faithfully

MANAGING DIRECTOR
AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED
cC,

Drive-in-Estate Limited
NAIROBI,

(Riveriiide Sire (Rhwrcido Dwnd Ra . <~
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City Hall,
P. O. Box 30075-0010
Telephone: 020 344194 Nairobi,
web: www.nairobi.go.ke KENYA.
URBAN PLANNING
UP&H/ADMIN/00326/BNG/jwk 1771 FEBRUARY, 2017

Managing Director
Afrison Export Import Limited & Huelands Limited

P.O. Box 46817 - 00100
NAIROBI

Dear Sir,

RE:  SUBDIVISION OF LR NO. 7879/4 ALONG OUTERING ROAD

| refer to your letter dated 7th February 2017 on the above subject.

Please note that subsequent to your letter dated 5t April 1984 the development applicatio
for Subdivision of LR No. 7879/4 was halted and no further processing was done. -

Further note that the conditions of approval were waived by the fact that the land remaine
intact i.e. as was on application. '

J. W. GITAU
FOR: DIRECTOR
DEVELOPMENT MANAGEMENT & REGULARIZATION







. Office of the Pr1n01pal Secretary, State Department of Bas1c Educatlon”-‘-_; S
'Telegram< EDUCA”IION Nairobus o8 . PRINCIPAL SECRETARY.
“Telephone: Nairobi 3318581 3 < ﬂ Sl F,',‘S 2,7 % JOGOO HOUSE "B"

Fax No.: 254-2-214287 W Bl 1 7 : HARAMBEEAVENUE =~

E-mail: ps@education.go.ke A Vi AR fais . P.O.BOX 300404+

When replying please quote SN N s e 'NAIROBI

RefiNG . st B ‘ ‘ AN BBl 130 o0~ L
- MOE/ CONF/ G5 - 7 Febtuary, 2017

Prof. MuhammadA Swazurl PhD OGW D l\ U”L\-\ AR N‘\G f( }doﬂ\@

Chairman, : @; %) u/ ]

ok oWl lwes 50» It
* National Land Comrmssmn | 2 i {
. Ardhi House . T e eden U ST gxz-.,‘\ﬁ’?-w" R el
NAIROB[; A o ‘ ‘ o ‘ \\LL(

R aoE o ",’TO?H?Tf(”
d v RES LRNO 7879/4 RUARAKA HIGH SCHOOLAND DRIVEINNPRIMARY SCHOOL

~ This is to acknowledge rece1pt of your letier ref. Val 1446 dated 13- Scp
2016 addressed to the Cabmet Secretary in regard to the above subJect matter.”

The Ministry acknowledges that both Ruaraka High and Drive Inn Primary Schools iy
occupy art of the above LR'No which is private land. In the interest of securing public
investments in the two schools it is necessary to have the land on which the schools
are developed, acquired through the principle of eminent domain i.e. acquisition in
the public interest. As per:your constitutional and legal mandate, the National Land
Commission is requested to guide us in -this process, including the gazetting of the

- said parcel, F I purposes of compulsory acquisition and after gazettmg, prov1de us
with acquisition plans.

The Ministry therefore awaits your advisory note to determine the total acreage of
the land on which the two schools occupy and the estimated value for the Ministry’s
further action.

Yours MM
Dr 5 elio R. Kipsang, CBS
CIPAL SECRETARY

Aopy to: Cabinet Secretary :m%] ;’:_ I

Ministry of Education ‘




Telephone: +=2% =
Facsimile: 254,20 225 1991

Email: ¢

@educat
V\waiédubati,épv,go ke

’ : Whé;i. r:eplyiiiéfﬂéhse quote:
e MOE, CONF/GS VOLI/18

17t March 2017

. M;cihanitﬁed K. Swazuri, PhD, OGW
Chairman - | ,
National Land Commission
Ardhi House
P.O: Box 44417

NAIROBJ
Dear | - WO\ZJ
RE: LR, NO. 187874 RUSRRKA

gth February 20117 ‘addr

letter dated 1
le for Basic Education,

I refer to your
tary responsib

Principal Secre

February 2017.

W gy R ..}1 ? -4

As per thewnp‘rovisions of Section 1_07§‘_1):qf;_t_1@9;han X A
determined that it is necessary to @ quire all that piece ot lal 3

A respective institutions named above, are situated. 1 ther sfore forr "'yg

2> National Land Commission to commence the , process leading the,

said private land.

The proceduze for the acqui 1o
this mattar as SOOM e/

. address yourself 10 ’,
institutions §_gguire ti@}e gieeds to the

e
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Our weaith, ©

OFFICE OF THE CHAIRMAN
Telegrams: “MINILANDS", Nairobi ARDHI HOUSE
Telephone: Nairobi 2718050 NGONG ROAD
When replying please quote P.O. Box 44417
. NAIROB]
Ref: VAL.1446 16" February 2017

Dr. Belio R. Kipsang, CBS
Principal Secretary

Ministry of Education
Jogoo House “B”
NAIROBI

Dear D M,MPS;GWW ’

L.R. NO. 7879/4 RUARAKA HIGH SCHOOL AND DRIVE INN PRIMARY SCHOOL

We are in receipt of your letter Ref, MOE/CONF/GS5 dated 7% February 2017.

The Commission shall undertake the proposed works under the law. Please note that Section
107(1) of the Land Act prescribes that whenever the National Government is satisfied that it may
be necessary to acquire some particular land, the respective Cabinet Secretary shall submit a
request for acquisition of public land to the Commission to acquire the land on its behalf.

Kindly make your Cabinet Secretary aware of this requirement so that we proceed with the
intended acquisition.

Yours & wabrﬂw p

Prof. Muhammad A. Swazuri, PhD, OGW
Chairman, National Land Commission and

Associate Professor in Land Economics

Copy to: Director, Valuation & Taxation, NLC



MINISTRY OF EDUCATION : S
Office of the Pr1nc1pa1 Secretary, State Department of Basw Educatton

Telegrams: EDUCAIION Nairobi : , PRINCIPAL SECRETARY
Telephone: Nairobi 3318581 : ‘ JOGOO HOUSE ", i

Fax No.: 254-2-214237 . 0.0 " HARAMBEE AVENUE
E-mail: ps@education. .go.ke : : ’ P. O. BOX 30040,

When replym;= please quote “ ‘ i kd NAIROBI

MO]E‘.ST/CON/Z/S lTY/39 ¢ =18 July,ZOl 7

bﬁ%tff!\\r: \/ ZL ”‘Om W ¢ :

Dr. Kamau Thugge,CBS ‘*"""’7‘ L& Q,\ 5 u/\g,\ﬁ,{ e w__,e[ %

Principal Secretary : s
The National Treasury - i, T NO L W"'d MKQ GELT,
NAIROBI ‘ ; mtg

;:_p/(; : ' Q,D 7 /‘7

“RE: LEGAL OPINION ON COMPENSATION FOR LR NO. 7 819/ 4 RUARAKA?
HIGH SCHOOL AND DRIVE IN PRIMARY SCHOOL ;

Further to my 1etter Ref MOE GEN/31L/8VOLX dated 30th ]une 2.01’] on the:‘.
above subject, please find enclosed self explanatory oplmon from, the Attorney_ G
General. T T

Kindly proceed to process the compensatlon sum and release d1rectly to the
National Land. Comn‘ussmn The Commission will process: the acqu1s1tton of the
land on Wthh the’ two schools are situated as advised. :

The Ministry awalts further updates from the Nat1ona1 Land Commission and "
confirmation of the issuance of title deeds to the two schools. ; g i

\ )
Yours Cjﬂm.h.c_g,,-n.,&" X e
¥
-

R. I{ii)sang, CBS -
AL SECRETARY

PRINOCIP.

Encl. X4 a8 ",1,“,.0.92—,,,»

Copy to: Prof Mohammed E. Swazuri, PhD,OGW
Chair
NATIONAL LAND COMMISSION
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The Chairman

National Land Commission :

ArdhiHouse -
1 Ngbng Avenue, Off Ngong Road

P.O. Box44417-00100

NAIROBI

Dear Sir,

30 July 2015

Subject: Acquisition of 9.039 Acres — Part of Property L.R. No. 7879/4

Afrison Export Import Limited and Huelands Limited, the registered owners of the above property

omrsy

'serily acquired by you 25 per Gazette Motice No. 7401, have the following concerns over social”

economic injustice provided by the constitution:

iii.

the acquisition left behind useless space — between the acquired area by KURA and the
developed area - which cannot be utilized by ourselves and thus has no commercial value
whatsoever. The space runs parallel to the proposed main highway which has made us to
lose 5.668 acres of commercially valuable land;

the remaining land will be inhabitable, any development along that part i.e. constructing a
wall, a building among other developments at the edge of a Bus Bay, edge of the service
road, the bridge, footbridges among other road structures will overshadow our property.
The property will, therefore, be rendered useless especially the part abutting the road;
the utility providers, i.e. Nairohi Water, Kenya Power, among other data cables along the

road corridor, border with the acquisition line and therefore almost overlapping with the
design line;

We raised most of the above issues with the National Land Commission at the inquiry meeting which
they promised to address. When we received the award, we accepted subject to these issues being

addressed (

i.e. the laws of the acquisition being followed).

In this regard, we expect an acquisition of the 7-10 meters wide of the belt of the land measured from
the Outering Road upgrade in accordance with Land Act Sections 119:Whenever the survey provided for in

. section 118 discloses that the size of the land acquired is gre

ater or less than the size of the land in respect of which the award

/e

Riverside rive, (Riverside Gourt Qbuite SB3
RO SBox 46877 00700 9. 'R @, Ny Kenpa
Celgfaw. +254 20 444 05 24/5 Email whispering @afitcanontine co.ke



has been made, compensation shall be paid for the excess size in accordance with this Act; and 122(3): If the Commission is
satisfied that the partial compulsory acquisition originally intended wiil render the remaining land inadequate for its intended
use or will severely and disproportionally reduce the value of the remaining land, it will instruct the acquiring authority to

acquire the remaining lond. Attached hereto is a map of the area that incorporates the service roads

constructed by Kenya Urban Roads Authority (KURA) on the land without aue compensation. As ycu will

note from our survey plan, these roads shown on the map join Outering Road with Mathare North Road )
and accessing Ruaraka High schoo! and Ruaraka Primary school measuring approximately 3.371 acres. |
Please note that our land user is all commercial with 999 years freehold.

We kindly request you to take serious consideration on the above since further acquisition of the land is
necessary in order to improve public road services such as foot-paths, utility providers, space for
motorbikes and bicycles as well as access to the motorway. As you will recall, the previous acquisition
was accepted by us conditionally.

The minimum current market value is K.Shs.501 million per acre — see attached valuation.

In conclusion, we request you to avail a comprehensive average of all the service roads for purposes of
coming up with a compensation package.

Your positive response will be highly appreciated.

Yours faithfully,

Francis M. Mburu
Chairman
Afrison Export Import Limited and Heulands Limited

. CC

Principal Secretary, Roads

Ministry of Transport and Infrastructure

Transcom House ) -
Ngong Road

P.0. Box 52692 - 00200

Nairobi
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The Chairman

National Lands Commission
Arthi House

1st Ngong Road

P.0. Box 44417-00100
Nairobi

27 October 2015
Dear Sir,

Subject: Acquisition of 9.039 Acres — Part of Property LLR.No. 7879/4

We would like to follow-up to our letter of 30 July to which your office has not responded,
and the issues raised at the inquiry meeting held at the D.O’s office, Outering Road, whereof
the same issues pertaining and before the first acquisition were raised and to date remain
unaddressed upon from your end. We feel that this matter and the issues raised by
ourselves are taking rather long to resolve and as much as we wish to have all the issues so
far raised resolved mutually, we would like to urge your office to expedite this matter and
the issues attendant thereof and reach a decision without further delay.

We are attaching hereto the above letter of 30 July for easy reference as well as a Survey
Map of the Layout of the affected area, the Road Design Plan (which in our view, is greatly
flawed, as it does not allow for any road reserve and other attendant requirements without
gravely adversely affecting our use of the remaining portion of our land.

The aforesaid flawed Road Design which was done without our consultation of our
engineers, does not allow for our planned commercially viable utilization of the remaining
portion of our Land-in point - we cannot proceed to construct and erect the planned MALL
or even do STALLS as per the Architectural plans, copies of which we had availed to you.
We are once again re-availing copies of these PLANS for your easy reference.

Therefore, please take note of the issue of the Roads constructed by KURA inside our
property - one which is 18 meters joining RUARAKA HIGH SCHOOL and RUARAKA
PRIMARY and the 2nd Road is 25 meters wide connecting OUTERING ROAD and MATHARE
NORTH ROAD and the chief's camp. Kindly note that we never consented to and neither
did we give our approval for these constructions.

Riverside rive, Rivorsids Gourt, Ouite SB3



Needless to say, these roads have had and still have a gravely adverse effect on our user for
which to-date we remain uncompensated for. In other words, the remaining Land portion

is totally and completely commercially NON-VIABLE.

Kindly note that we are reiterating that the first acquisition as accepted by ourselves was
CONDITIONAL upon all the Laws pertaining to Compulsory Acquisition being complied
with by yourselves, and since you agreed at the aforesaid first Inquiry meeting that the
above issues would be addressed, we are at a loss to comprehend why it is taking this long
for your office to substantially address and resolve the issues that we are hereby calling
upon yourselves tc address and respond. We believe that the documents that we have

annexed hereto are self-explanatory.

In conclusion, please refer to the relevant provisions of the Land Act 2012 (122 Section 5)
to which, at this stage, we do not feel we need to resort to as the issues that we are raising
had in principle been agreed upon at the first Inquiry meeting.

We thank you in advance for your favorable attention to this matter.

With best regards.
Yours faithfully

) ~Ta &
-‘Lr" 7 g A
“E",fi)ﬂ‘" A

Francis Mburu
Chairman

Afrison Export Import Limited and Huelands Limited

c.c. Primciple Secretary, Roads

c.c. Director-General, Kenya Urban Roads Authority
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08/12/2015

Prunctpal Secretary
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P.O. Box 52692 - 00200 —
Transcom House

Ngong Road

NAIROBI

KENYA

.;/"

Dear Sir,

REF: ACQUISITION OF L.R NO.7879/4 BY KURA

We refer to the above matter, pertaining with the 2™ phase of your Acquisition of L.R Number
7879/4 along Outer Ring Road, which we have been following up with the National Land
Commission.

We wrote to the National Land Commission and they in turn wrote to you on the same subject.

Upon receipt of a response from the National Land Commission, we learnt that the National Land
commission invited your Ministry and all the parties involved to do their respective surveys, for
purposes of conclusively ascertaining on the Company’s claim regarding the issues that our Company
has consistently raised pertaining to the exact acreage, and also because the issues we have raised
at the 1% Inquiring Meeting before the 1% Acquisition of the aforesaid land had been accepted by the
National Land Commission, Ministry of Lands and KURA. .

Our concerns are the delay in your representative KURA responding and addressing itself to the
pending issue.

Kindly note that in principle our company had after the 1% Inquiry Meeting accepted your offer

“subject to the first observance of the present Laws on compulsory Acquisition being followed to
the letter”

We kindly request that you hasten your response to enable us decide on the next course of action,
most appropriate to our Company’s interests.

Enclosed herein is a Compact disc showing the area that is to be acquired by KURA. The survey is
provided in Auto Card Version for ease of access.

Kindly oblige and let us have your most expedited response.
Thank you in advance,

Yours faithfuliy,

Riverside rive, (Rivewide Gourt, Oduite SB35
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Chairman,

National Land commission
Ardhi House, e
1st Ngong Avenue, Off Ngong Road, R B o wl
P.0. Box 44417 - 00100, LY | S
NAIROBI Notg o R

Dear Sir,

RE: ACQUISITION OF ROADS BUILT ON LR 7879/4 — OUTERING ROAD BY NATIONAL GOVERNMENT

As a result of the joint survey conducted by the national land commission, KURA and ourselves as the owners
of the land on LR 7879/4;

The joint survey report established that there are roads which were built much earlier in the past by the
office of the president to give access to the General Service Unit quarters as the officers could not get direct
access from the old Thika road to their residents in our land. By so doing, the ministry of education took
advantage and gave the parents and pupils access to the school which is built on the thirteen acres in our
land by the government.

An additional road which gives access to public and connects Outering road with Mathare North road and
services the road that gives access to the school and GSU was tarmacked and developed by metropolitan
ministry, These roads measure 1.379 Hectares

These roads belong to the national government as private companies cannot own road and there is no way
out that KURA can come at this late moment after it was established its part of the national government road
and gazetting the same, this particular section that was established by the joint survey report and later
removed the gazette notice of the roads dated 15" July 2011.The removal of the gazette notice via the
gazette notice dated 29" July 2016 of these roads measuring 1.379 Hectares was unfair and the
circumstances leading to this were not legal this is not acceptable to us since we continue to suffer badly
given that the roads are being used by the public. We hope this matter is addressed with a view to settle and
conclude with finality.

. 3 "\ Q
Attached are documents for ease of perusal 9 C&i ) _‘,&\.(\L s
: - ’{& S ‘.‘)L'
i - - o~ ). 2 O
Thank you/a 7\,\55 e \ul Y 0 j"\
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FRANCIS'MBURU (.~ N . / ga;\j &
. )
DIRECTOR Yt JJ
CcC.

Eng. John K. Mosonik, EBS

The Principal Secretary

Ministry of Transport & Infrastructure
P. 0. Box 52692-00200
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17*h August 2016 m———.
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Chairman, /;Z{; &\”JV{ICE»CHAIR
National Land commission ({29 auG 2018
Ardhi House, \ o .
1st Ngong Avenue, Off Ngong Road, ig&ﬁa RRE.CEHVED\@%\
P.O. Box 44417 - 00100, “’\&XJ@M/
NAIROBI
Dear Sir,

RE: HISTORICAL INJUSTICE; PARTIAL OCCUPATION OF PRIVATE PROPERTY L.R. NO. 7879/4 BY

THE MINISTRIES OF EDUCATION AND INTERIOR (CHIEF’S CAMP)

The above matter refers.

We, Afrison Export Limited and Huelands Ltd are the registered owners of the above property (LR
No. 7879/4) having acquired the same in 1981. The title of the land is a colonial government title
with a freehold ownership of over 900 years lease (Copy attached for ease of reference).

Over time, persons unknown to me invaded the above property and have settled on it. Be as it
may, Schools, Government administrative offices, Roads and other support services have been
constructed on the land to support the population in the area without my consent.

Currently we have a School and Chief's camp on my property for which | have received no
compensation.

The matter has been going on for over 30 Years

The purpose of this letter is to request you to compensate our companies for the taken land and
illegal occupation for public utilities namely:
i.  Ruaraka Secondary School - 13.5364 acres

ii. Chief’s Camp - 4.0 acres

Attached please find copies of my valuation reports for both land value and occupation value from
the time of illegal occupation took place for your information and further action

Yours faithfully

W

ety

FRANCIS MBURU
DIRECTOR

AFRISON EXPORT IMPORT UMITED & HUELANDS LIMITED
CRirarside Snire (Riverside ot Dduite K2
:E ®, \-:\‘tgci%‘ 7"52\7/ 2 0700~ -E’ & \5\’\717};'7/7/' X s




CC.

Cabinet Secretary,

The Ministry of Ministry Of Interior and Coordination
Harambee House, Harambee Avenue,

P.0. Box 30510 - 00100,

NAIROBI.

Cabinet Secretary,

The Ministry of Education, Science and Technology
Jogoo House B, Harambee Avenue

P.O Box 30040-00100

NAIROBI, Kenva

of National Government,
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REPUBLIC oF KENYA

THE LAND ACT NO.6 OF 2012

GOVERNMENT LAND AcT CAP 280(REPEALED)
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Annex IV - High Court Judgement — Petition No. 613 of 2014



Patrick Musimba v National Land Commission & 4 others [2016] eKLR

HKENYA LAW

W Legad Infanmatice is Publiz Kiewisdg::

IN THE HIGH COURT OF KENYA AT NAIROBI

CONSTITUTIONAL & HUMAN RIGHTS DIVISION

PATRICK MUSIMBA........cooeeietiicreetreee st ee e e eeeee e PETITIONER

VERSUS

THE NATIONAL LAND COMMISSION............oovvieeeneeereeeeeeeoenn ST RESPONDENT

THE KENYA RAILWAYS CORPORATION......oceeeeeeeereeeeeeeeoeoooeoees e 2"° RESPONDENT

THE NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY .............. 3%° RESPONDENT

THE ATTORNEY GENERAL.......c.ooovieiiiiiiiiee e ATH RESPONDENT

AND
CHINA BRIDGE AND CONSTRUCTION COMPANY........oovvmeeeenn. INTERESTED PARTY
JUDGMENT
Introduction
1. Human endeavour whether through mutual or unilateral physical development often leads to

N

conflict. There is always therefore a need for provision to ensure that disputes and conflicts do
not evolve out of any individual or national endeavors. National endeavors geared towards
development will naturally touch on public as well as private property and with it an obligation to
orotect any proprietary rights.

- With a view to enhancing its transportation system and connectivity, the Kenya Government

through the 2" Respondent embarked on a muiti-billion shilling development in the form of a
standard gauge railway track. The standard gauge railway is to run from the coastal town of
Mombasa through the hinterland and to the shores of Lake Victoria. In the course of such
connectivity, the standard gauge railway (“SGR”) is bound to affect both land and the

LT,

environment. The land , most of it privately owned, has to be acquired. It is the effect of the SGR

—
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Patrick Musimba v National Land Commission & 4 others [2016] eKLR

on both land and environment that triggered this Petition.

"The Petition seeks to highlight the alleged systematic failures by the respondents in

implementing and undertaking the SGR project. It seeks to highlight alleged denials of and
breaches of fundamental freedoms and rights under the Constitution.

“The Petition is essentially about the protection and enforcement of the basic, fundamental and

human right to property. The Petition focuses on the rather inalienable right to just compensation
when the State has to deprive a person of his property. The other right which the Petition calls to
scrutiny is the right to a clean and healthy environment.

The Parties

5.

10.

The Petitioner is the elected member of Parliament for Kibwezi West Constituency. He is also a
landowner within his constituency. He pleads having brought the Petition on behalf of both
himself and his constituents whom he represents in the National Assembly.

“The 1% Respondent, the National Land Commission, is a constitutional commission. It is

constituted under Article 67 (2) of the Constitution as read together with the National Land
Commission Act, Act No. 5 of 2012. The 1% Respondent’s role in the SGR project includes the
compulsory acquisition of land, including land within Kibwezi West Constituency, where the SGR
rail-line is to be laid.

The 2" Respondent, the Kenya Railways Corporation, is a state corporation. Together with the

Government of the Republic of Kenya, the SGR project is being undertaken under the 2nd
Respondent’s care.

The 3 Respondent the National Environment Management Authority is statutory body enjoined

with the responsibility of integrating the environment. The 3™ Respondent as the chief inspector
of the Environment is expected to undertake an Environmental Impact Assessment (EIA),
approve of and authorize the SGR project.

The 4 Respondent , the Attorney General of the Republic of Kenya has been impleaded

pursuant to Article 156 of the Constitution.

The Interested Party is the main contractor for the Standard gauge Railway Project. The
Interested Party also undertook the feasibility study of the project and presumably the first
environmental impact assessment of the project.

Brief Litigation history

11.

12.

The Petitionar’s cas

The Petition was originally filed at the Environment and Lan Court Machakos. The Petitioner
then sought no less than twenty substantive reliefs.

On 12 November 2014, following the parties’ represantations, Justice C. M. Kariuki certified the
Petition as raising a substantial question of law pursuant to the provisions of Article 165(4) of the
Constitution. The petition was then referred to the Chief Justice for the empanelment of an
uneven bench of judges. The bench was constituted in December 2014 but had first to deal with
the issue of jurisdiction. The jurisdictional issue was finalized in June 2015.

_All the oarties subsequently filed written submissions and on two separate days the Parties

highlighted the submissions.

i

=)
=
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The Petitioner's case is that the 1 st 3 and 4" Respondents have abdicated their responsibilities.
The 1% and 2™ Respondents according to the Petitioner are duty bound to compensate the
e

Peatitioner and 2l other parties whose parcels of land have been acquired or are o be acquired
for purposes of consiruction of the Standard Gauge Railway. This duty, the Petitioner says, has

]
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not been observed as dictated by both the Constitution and the law.

The 3" Respondent on the other hand is accused by the Petitioner of failing to undertake or
ensure that an appropriate environmental and social impact study of the Standard Gauge
Railway project is undertaken in accordance with the Constitution and the law.

With regard to the process of compulsory acquisition the Petitioner contends that Articles 40, 60
and 47 of the Constitution have been violated. The Petitioner also claims that the procedures
provided for under the Land Act, No 6 of 2012 have not been observed.

The Petitioner also contends that the Respondents have not acted with a view to protecting the
environment. That the Respondents, it is stated, have not observed Articles 42, 69 and 70 of the
Constitution as well as Sections 58 and 59 of the Environment Management and Coordination
Act. The latter sections dictate that physical development projects be undertaken only after an
Environmental Impact Assessment Study(EIAS) has been undertaken and the report given to any
affected person.

The Petitioner further contends that if an EIAS was undertaken, the Petitioner as well as all the
other affected parties on whose behalf the Petition has been filed did not participate in the
process contrary to the provisions of the Constitution and other relevant law, in particular the
Environmental (Impact Assessment and Audit) Regulations.

The Respondents’ case

The 1 Respondent’s case

20.

21,

22.

23.

The 1% Respondent's case is contained in the Replying Affidavit of Margaret K Cheboiwo filed in
court on the 12" day of August 2015.

The 1* Respondent was and is mainly concerned with the process of compulsory acquisition of
parcels of land required for purposes of the Standard Gauge Railway’s construction.

The 1* Respondent contends that it has fully complied with the law and observed the relevant
requirements of the Constitution. The 1% Respondent states further that most if not all of the
persons on whose behalf the Petition has been filed have been fully compensated. Finally, the 1%
Respondent states that it is the Petitioner who has been the hurdle in the entire process.

The 1% Respondent further states that much wherewithal and time have been invested in the
process of compulsory acquisition and the wider public interest now dictates that the Standard
Gauge Railway project is left to be finalized unhindered. The 1° Respondent also contends that
the Petition does not raise any constitutional issue of merit and that in any event none has been
demonstrated or proven by the Petitioner. In particular, the 1% Respondent states that all
concerns which have been raised by the Petitioner had been fully addressed.

The 2" Respondent's case

24,

25.

The 2" Respondent's case is contained in the three affidavits sworn on behalf of the 2"
Respondent on 30" October 2014, 16" July 2015 and 27" August 2015.

It is the 2 Respondent's case that the Petitioner has not demonstrated that he is entitled to the
reliefs sought either on his own behalf or on behalf of his constituents. The 2™ Respondent
contends that all the requisite preliminaries in conducting an environmental and social impact
study and assessment were conducted properly through the 3™ Respondent. That the process
was open and all relevant parties participated. The 2™ Respondent also contends that the
process of compulsory acquisition has been undertaken smoothly and that within the Patitioner's
constituency of Kibwezi West, most of the affected residents have surrendered their respective
parcels of land to the 2" Respondent following proper compensation by or through the 1%
Respondent. The 2" Respondent contends that the fact that over 80% of the persons on whose
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dismissal of the Petition.

Rejoinder by the Petitioner

66.

67.

In a pithy rejoinder on behalf of the Petitioner, Ms. Kilonzo submitted that the case of Okiya
Omtata Okoiti & 2 Others —v- Attorney General(supra) could be distinguished from the instant
Petition as the court never had the benefit of an Environmental Impact and Assessment Study
report. Secondly, Ms. Kilonzo also stated that the instant Petition was also inviting the court to
determine what “just compensation” under Article 40 (3) (b) meant.

Finally, Ms. Kilonzo stated that the existence of two Environmental Impact and Assessment
licences raised doubt as to whether the project was environmentally compliant.

Discussion and Determinations

68.

69.

70.

71.

72.

73.

74.

We have carefully analysed the pleadings, the written submissions and legal authorities as well
as all the other documents filed in court. We have also considered the oral arguments advanced
by the respective counsel in support of and in opposition to the Petition.

In arriving at our decision below we have been guided by the deep recognition of the fact that the
constitutional provisions at the core of this Petition must be reviewed and understood within the
context of the Constitution and its values as a whole. We are also conscious of the rather
emotive approach placed by the ordinary citizens to matters concerning land. We are called to
determine the controversy before us by considering Articles 30,35,40,47,60 and 69 of the
Constitution.

Before settling and resolving the main issues in this Petition, we would wish to also point out that
the principles of constitutional interpretation are with time becoming neater and clearer. A brief
précis is as follows.

Foremost, the Constitution has itseif set out at Article 239 a guide on how it should be construed.
Simply put, the Constitution must be construed in a manner that promotes its purposes, values
and principles, advances the rule of law, human rights and fundamental freedoms and permits
not only the development of the law but also contributes to good governance.

Next, we are conscious of the fact that while we must give a liberal interpretation and
consideration to any provisions of the Constitution: see Karua -v- Radio Africa Ltd & 2 Others
[2006] 2 EA 117, we must have due regard to the language and wording of the Constitution and
where there is no ambiguity attempts to depart from the straight texts of the Constitution must be
avoided: see Republic —v- El Mann [19568] E A 357 and Joseph Mbalu Mutava —v- Attorney
General & Ancther [2014]eKLR.

Finally, we are also conscious of the principle that as “a living instrument having a soul and
consciousness of its own” (see Ndyanabo -v- Attorney General [20C1] 2 EA 483}, the
Constitution must always be interpreted and considerad as a whole with all the provisions
sustaining and coordinating each other and not destroying the other: see Qlum -v- AG [2002] 2
EA 508 and Tinyzfunza —v- Attorney General UCCA No. 1 of 1987.

These principles could not have been laid out betier than was done in the case of Advocates
Coalition for Development and Environment & Others --v- Attorney General & Ancther
[2014] 3 E.A 3, where the Ugandan Constitutional Ceourt held that the :

“The oprinciples whith govern...... ihe consiruclicn oF consitutional provisions... include the
following:

2. The widast construstion possible in its context should be given according o the ordinary

meaning of the words used, and eacn general word should be held to extand io ail
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ancillary and subsidiary matters. In certain context, a liberal interpretation of the
constitutional provision may be called for.

b. A constitutional provision containing a fundamental right is a permanent provision
intended to cater for all times to come and therefore, should be given a dynamic
progressive and liberal flexible interpretation, keeping in mind the ideals of the people and
their social, economic and political-cultural values so as to extend fully the benefit of the
right to those it is intended for. (South Dakota —v- North Carolina, 192, US 268 1940 LED
448).

c. The entire Constitution has to be read together as an integrated whole and with no one
particular provision destroying the other, but rather each sustaining the other. This is the
rule of harmony, completeness and exhaustiveness and the rule of paramountcy of the
written Constitution.

d. No one provision of the Constitution is to be segregated from the others and be
considered alone, but all provisions bearing upon a particular subject are to be brought
into view and be interpreted as to effectuate the greater purpose of the instrument.

e. Judicial power is derived from the people and shall be exercised by courts established
under the Constitution in the name of the people and in conformity with the law and with
the values, norms and aspirations of the people and courts shall administer substantive
Jjustice without undue regard to technicalities.

f. The Constitution is the Supreme law of the land and forms the standard upon which all
other laws are judged. Any law that is inconsistent or in contravention of the Constitution
is null and void to the extent of the inconsistency.

9. Fundamental rights and freedoms guaranteed under the Constitution are to be interpreted
having general regard to evolving standards of human dignity”

75. Bearing the above principles in mind we now proceed to consider the issues in this Petition.

76. We start by pointing out that even though the Petitioner’s claims were not pleaded with absolute
particularity, we were able to painlessly ascertain the Petitioner's complaints and rule out the
application of the edict in Anarita Karimi Njeru v Republic [1980JKLR 154 .in our view, the
thresholid of reasonable precision in pleadings had been met. It was apparent to us that three
core issues stood out for determination.

77. The three main issues raised may be isolated and stated as follows:

a. Whether or not the compulsory acquisition process of land within the Petitioners
constituency was or is inconsistent with and or in contravention of Articles 40 of the
Constitution and/or any written lawy.

b. Whether or not the Standard Gauge Railway project is being undertaken in full compliance
with the relevant environmental laws and principles both under the Constitution and
under the Environmental Management and Coordination Act(Cap 387).

c. Whether there has been a breach of the Patitioner’s right to information under Article 35
of the Constitution.

78. In determining the above issues, we would also have answered two other related issues. First,
whether there was public participation as demanded by under Article 10 of Constitution and
secondly, who should bear the costs of the Petition.

Of land, compulsory acquisition and the Constitution

79. In answering the first core issue we have considered the meaning and intent of the Article 40 (3)
of the Constitution. Article 40 ,reads in part as follows:
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40. (1) Subject to Article 65, every person has the right, either individually or in association
with others, to acquire and own property—

(a) of any description; and
() in any part of Kenya.
(2) Pariiament shall not enact a law that permits the State or any person—

(a) to arbitrarily deprive a person of property of any description or of any interest in, or right over,
any property of any description; or

(b) to limit, or in any way restrict the enjoyment of any right under this Article on the basis of any
of the grounds specified or contemplated in Article 27 (4).

{3) The State shall not deprive a person of property of any description, or of any interest in, or
right over, property of any description, unless the deprivation—

(a) results from an acquisition of fand or an interest in land or a conversion of an interest in land,
or title to fand, in accordance with Chapter Five; or

(b) is for a public purpose or in the public interest and is carried out in accordance with this
Constitution and any Act of Parliament that—

(i) requires prompt payment in full, of just compensation to the person; and

(ii) allows any person who has an interest in, or right over, that property a right of access to a
court of law.

80. Compulsory acquisition by the State for public purposes is ordinarily a creature of statute. In
these respects, the courts have been rather astute in imposing strict construction on statutes
allowing the appropriation of private property by the State: see Taggart “Expropriation, Public
purpose and the Constitution,” in The Golden Metrand and the Crocked Cord: Essays on
Public Law in Honour of Sir William Wade, 1938, co-ed Forsyth & Hare, p. 81.

81 There is also no doubt that no citizen is to be deprived of his land by the State or any public
authority against his wish unless expressly “authorized by law and public interest also decisively
demands so": per Lord Denning MR in Priest -v- Secretary of State {1982) 81 LGR
193,498. This universally acceptable principie of consiitutional law may be international in origin
but is now well grounded locally and duly captured under Article 40(3) of the Constitution.

82. As the taking of a person's property against his will is a serious invasion of his proprietary rights,
the application of constitutional or statutory authority for the deorivation of those rights requires to
be most carefully scrutinized. In short, in our view, there must aiways exist a presumption against
an intention to interfere with vested oroperty rights &s the legislative and constitutional intention is
always the protection rather than interference with proprietary rights.

83. The statutory framework for compulsory acquisition is founded under Part V!lI of the Land Act,
No & of 2012.

34 With a view to ensuring that thers was a real, rather than a fanciful or remote connection
netween the compuisory acquisition and the State’s developmentai neads, Part Viil was draftec]
in detall. History in the practice of compulsory acquisition prompted such detail. Not only was the
State o keep its nght to compulsorily acguire out the citizen tco was 1o be orotected from wanton
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and unnecessary deprivation of his private property.

Process of compulsory acquisition

85.
86.

87.

88.

89.
90.

91.

92.

93.

(@]
(@)1

In summary, the process of compulsory acquisition now runs as follows.

Under Section 107 of the Land Act, the National Land Commission (the 1% Respondent herein) is
ordinarily prompted by the national or county government through the Cabinet Secretary or
County Executive member respectively. The land must be acquired for a public purpose or in
public interest as dictated by Article 40(3) of the Constitution. In our view, the threshold must be
met: the reason for the acquisition must not be remote or fanciful. The National Land
Commission needs to be satisfied in these respects and this it can do by undertaking the
necessary diligent inquiries including interviewing the body intending to acquire the property.
Under Sections 107 and 110 of the Land Act, the National Land Commission must then publish in
the gazette a notice of the intention to acquire the land. The notice is also to be delivered to the
Registrar as well as every person who appears to have an interest in the land.

As part of the National Land Commission's due diligence strategy, the National Land
Commission must also ensure that the land to be acquired is authenticated by the survey
department for the rather obvious reason that the owner be identified. In the course of such
inquiries, the National Land Commission is also to inspect the land and do all things as may be
necessary to ascertain whether the land is suitable for the intended purpose: see Section 108 of
the Land Act.

The foregoing process constitutes the preliminary or pre-inquiry stage of the acquisition.

The burden at this stage is then cast upon the National Land Commission and as can be
apparent from a methodical reading of Sections 107 through 110 of the Land Act, the
landowner’s role is limited to that of a distant bystander with substantial interest.

Section 112 of the Land Act then involves the landowner directly for purposes of determining
proprietary interest and compensation. The section has an elaborate procedure with the National
Land Commission enjoined to gazette an intended inquiry and the service of the notice of inquiry
on every person attached. The inquiry hearing determines the persons interested and who are to
be compensated. The National Land Commission exercises quasi-judicial powers at this stage.
On completion of the inquiry the National Land Commission makes a separate award of
compensation for every person determined to be interested in the land and then offers
compensation. The compensation may take either of the two forms prescribed. It could be a
monetary award. It could also be land in lieu of the monetary award, if land of equivalent value, is
available. Once the award is accepted, it must be promptly paid by the National Land
Commission. Where it is not accepted then the payment is to be made into a special
compensation account held by the National Land Commission: see Sections 113- 119 of the
Land Act.

The process is completed by the possession of the land in question being taken by the National
Land Commission once payment is made even though the possession may actually be taken
before all the procedures are followed through and no compensation has been made. The
property is then deemed to have vested in the National or County Government as the case may
be with both the proprietor and the land registrar being duly notified: see Sections 120-122 of the
Land Act.

. If land is so acquired the just compensation is to be paid promptly in full to persons whose

interests in land have been determined: See Section 111 of the Land Act. This is in line with the
Constitutional requirement under Article 40(3) of the Constitution that no person shall be deprived
of his property of any description unless the acquisition is for a public purpose and subjected to
orompt payment in full of just compensation.

. The Constitution dictates that acquisition be in accordance with the provisions of the Constitution
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itself and any Act of Parliament. The Constitution itself only provides for just compensation being
made promptly.

The current procedure for acquisition of land by the State is as outlined above. As can be seen
parliament took very seriously its constitutional duty to legisiate on the State's powers of
deprivation or expropriation. Perhaps conscious of the emotive nature of land issues, the
Legislature appeared scrupulous and contemplative.

The Petitioner has challenged both the procedure adopted by the 1% Respondent as well as the
alleged compensation and compensatory awards offered by the 1% Respondent. Before
considering and determining what is a just, full compensation and the promptitude in payment,
we would wish to determine whether the ccmpulsory acquisition of various parcels of land
belonging to the Petitioner and his constituents were legal.

It is common ground that compulsory acquisition of land including the Petitioner's land was
necessary for the development of the Standard Gauge Railway. There is also no controversy that
the Standard Gauge Railway project is meant to serve and benefit the public at large. The
acquisition was certainly for a public purpose. The choice as to whose iand to acquire was
inevitably to be made by the National Government and this was linked to the Standard Gauge
Railway project's blue-print. The Petitioner has however disputed the procedure adopted in the
process of acquisition.

The affidavits of the Petitioner, Agnes Mbeke Munyao, John Ndambuki, Jonah Fred Mulatya,
Jones Mulandi Mbare, Joseph K. Kiema, Stellah Nibelete and Stephen Kimilu all filed on 15"
October 2014 in support of the Petition as well as the Petitioner's Further Affidavit filed on 6"
August 2015 all list an array of alleged breaches of the provisions of the Land Act.

The Petitioner and the other deponents state that no gazette notices were served either of the
acquisition or of the award and offer of compensation contrary to the provisions of the Land Act.
Secondly, it is alleged that in an acquisition involving a portion of school land (Kiboko Primary
School) the school management and parents were not given any opportunity for public
participation. Thirdly, it is stated that no notice was given when the 1% and 2™ Respondents’
representatives visited the various parcels of land which had been earmarked for acquisition.
The Petitioner's counsel Ms. Kethi Kilonzo, having detailed the alleged breaches of process,
further submitted that the Respondents invoked an inapplicable and indeed, repealed law as all
the Gazette notices in support of the compulsory acquisition process stated that the process was
being undertaken pursuant to Section 162 of the Land Act and the repealed Land Acquisition Act.
For this the Petitioner contended that in applying a repealed statute the process was
consequently not conducted in accordance with the law and the Constitution.

. The Respondents denied that there was any provision of the Constitution or law contravened in

the process of acquisition. In support, the Respondent made reference to the various Gazette
Notices as well as to Section 15(1) of the Kenva Railways Corporation Act (Cap 397). The latter
section was reiied upon to demonstrate that the 2" Respondent was entitled to take possession
of the land compulsorily acquirad.

. The various Gazette Notices exhibited by the Petitioner to his Further Affidavit of 5" August 2015

wouid confirm that there should exist no controversy that the Petitioner vwas always aware of the
compulsory acquisition of the various parcels of land. The Gazetie Notices were specific. They
were public notices regarding the acquisition of land. We have no doubt that the Petitioner as
well as his constituents were made aware of ine intended acquisitions pursuant i Section 107 of
the Land Act.

We notice that all the notices were stated and titled to have veen issuad under the Land Act, No.
5 of 2012. In the body of the Gazeite Notices (oo specific references are nat only made to the
Land Act but also to the Land Acquisiticr Aci (Cap 2935) now repealed. On tha apglicability, if at
all of the said Land Acquisition Act wea shall shortly reyari.

The Peiitioner also lamented that there was no public narticicztion in th2 process of acquisition.
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This was especially in respect to a basic education institution known as Kiboko Primary School. It
is unclear whether this institution is a public or private one. The Petitioner gave no indication on
this. The Petitioner needed to establish that the school sat on private land and was indeed
private property. The Petitioner did not do so. As compulsory acquisition only applies where the
Government is acquiring private property for a specified public purpose, we will refrain from
discussing and determining the issue of public participation in relation to compulsory acquisition
of the institution.

The Petitioner also raised issue with the fact that the Respondents never notified the Petitioner
and his constituents before the Respondents descended upon the various parcels of land for
purposes of survey or possession. The Respondents contest this allegation. The 2™ Respondent
moves a step further and justifies entry on the basis of Section 15 of the Kenya Railways
Corporation Act ( Cap 397).

Once again it is unclear from the Petition when the alleged trespass was committed by the
Respondents. Was it before the inquiry as to compensation was made pursuant to Section 112 of
the Land Act or after the inquiry" It is to be noted that under Section 120 of the Land Act,
possession ought to be taken by the 1% Respondent only after the amount of the first offer has
been paid and an appropriate notice given to the land owner specifying the date of possession.
Section 120(2) of the Land Act however also allows possession to be taken in cases of urgency
or if acquisition by following normal procedure would lead to a delayed acquisition. In such cases,
the 1% Respondent may take possession notwithstanding the fact that no compensation has
actually been made.

The Respondents further contend that in all instances of taking possession, the requisite notices
were given. In his second Further Affidavit filed in court on 31 August 2015, A.K. Maina on
behalf of the 2" Respondent has exhibited various letters forwarding the Vesting notices to
several of the Petitioner’s constituents. There are also exhibited letters and affidavits of service
of notices to vacate served upon the Petitioner's constituents. We are satisfied that it was for the
Petitioner to demonstrate exactly when the alleged illegal entries or acts of trespass took place.
The Petitioner did not and has not. Rather the Respondents have, in the circumstances, been
able to satisfy us that necessary notices were served upon the various land owners before
possession was taken.

Before considering the substance of compulsory acquisition which is the requirement of prompt,
just and full compensation, we wish to point out that the Petitioner also contended that there was
no inquiry on the payable compensation and hence the process was null and void.

Inquiry as to compensation is a mandatory process for the simple reason that compensation is
the essence of compulsory acquisition. We have sighted various Gazette Notices exhibited by
the Petitioner in his Further Affidavit filed in court on 7™ August 2015. The notices severally invite
land owners to make representations on the awards or compensation. The Respondents contend
that the Petitioner did not participate in any inquiry as to compensation and when he did, the
Petitioner only incited the other land owners not to accept any awards. We are satisfied that the
1% Respondent accorded the land owners with the requisite notices on inquiry. Many obliged
oarticipated and were paid. Some have not obliged. We do not hold the view that the 1%
Respondent faiied to let the land owners know of the inquiry process.

We now consider the issue as to prompt just and full compensation and whether the
constitutional principle in this regard has been violated or is threatened with violation.

. The Petitioner has alleged and further argued that the Respondents have contravened or

ihreaten to contravene the Petitioner's (and his Constituents) right to just compensation under
Article 40(3) of the Constitution. The point raised by the Petitioner is simply not about the
quantification of the compensation payable to the Petitioner and the affected residents of Kibwezi
West Constituency in respect of the compulsory acquisition of land necessary for development
purposes. The Petitioner has also taken issue with the process adopted and applied by the
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Respondents towards such compensation.

There exists, no doubt, an overarching right to compensation under Article 40 (3) of the
Constitution where a person is deprived of his property for a public purpose or in the public
interest.

The power to expropriate private property as donated to the State by both the Constitution and
statute law (the Land Act) leaves the private land owner with no alternative. The power involves
the taking of a person's land against his will. It is a serious invasion of his proprietary rights
through the use of statutory authority. The private land owner has no alternative but wait for
compensation. it is consequently necessary that the court must remain vigilant to see to it that
the State or any organ of the state does not abuse the constitutional and statutory authority to
expropriate private property. It is on this basis that courts have consistently held that the use of
statutory authority to destroy proprietary rights requires to be most carefully scrutinized: see
Commissioner of Lands v Coastal Aquaculture Limited {1997]1 KLR (L&E) 264. See also
the Australian case of R & R Fazzolari Pty Ltd -v- Parramatta City Council [2009] HCA
12 where the court held the view that such scrutiny must invite and also involve common law as
well as statutory protections. Just compensation is consequently mandatory.

it is for the court consequently to ensure that the process is free from any rebuke and in this
regard; the statutory provisions must be followed and be adhered to strictly.

The law allows compensation to take the form of either an alternative parcel of land or cash in
lieu: see Section 114(2) of the Land Act.

With regard to the instant case, the compensation was to take the form of monetary payments.
We can only point out what the framers of the Constitution had hoped to achieve by making
provision for compensation.

In our view, a closer reading of Article 40(3) of the Constitution would reveal that the Constitution
did not only intend to have the land owner who is divested of his property compensated or
restituted for the loss of his property but sought to ensure that the public treasury from which
compensation money is drawn is protected against improvidence. Just as the owner must be
compensated so too must the public coffers not be looted. It is that line of thought that , under
Article 40(3), forms the basis for “prompt payment in full, of just compensation to the person”
deprived of his property though compulsory acquisition. As was stated by Scott L.J, in relation to
compulsory acquisition, in the case of Horn-v- Sunderiand Corporation [1941] 2 KB 26,40:

“The word “compensation” almost of itself carries the corollary that the loss to the seller must
be completely made up to him, on the ground that unless he receives a price that fuilly equaled
his pecuniary detriment, the compensation would not be equivalent 1o the compulsory sacrifice”.

119.

Effectively Lord Scott's statement gave rise to the unabated proposition that the compensation of
compulsorily acquired property be quantiiied in accordance with the principle of equivalence. A
person is entitied to compensation for losses fairly attributed to the taking of his land but not to
any greater amount as "fair compensation requires that he should be paid for the value of the
Jand to him, not its value generally or its vaiue to the acquiring authority”: see Director of
Buildings and Lands —v- Shun Fung Wouwsorks Ltd {1398] AC 111,128.

_We see no reason why the same approach should not be adopted locally. The Constitution

decrees “just compensation” which must be paid promgtly and in full. The Constitution dictates
that the compensation be equitable and fawful when the word “just” is appliec as according to
Black’s Law Dictionary 9™ Ed page 881 the word “just” maans “legally right; /awful; equitable”.
In our view, the only equitable compensation for compulsory acquisition of land should be one
which aquaies restitution. Once the property is acjuired and there is dlirect ioss by reason of the
acquisition the owner is entitled ic be paid the 2quivalent. One must receive a price equal to his
nacuniary deiriment: h2 is noi to recaiva less or mors. This can be achieved 1o he satisfaction of
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the owner of land by reference to the market value of the land.

121. Both the Land Act as well as the Constitution have laid a basis for this. The Land Act expects the
State and in this respects the National Land Commission to be astute enough and detect any
collusive attempts by land owners to manufacture artificially high compensatory prices on
compulsory acquisition. The statute consequently provides that the National Land Commission
will originally assess the value and make the offer. An inquiry, if there is a dispute on the value is
then made.

122. The Respondents have demonstrated that inquiries were held. The Respondents have also
demonstrated that payments have been made to some land owners. For others, payment still
awaits them. If dissatisfied they will have an avenue to challenge the same.

123. In answer therefore to what “prompt payment in full, of just compensation” means under Article
40(3) of the Constitution, we would agree with Mr. Kuria for the 4" Respondent and hold that
prompt full and just compensation does not mean any speculative value of the land but an
equivalent value which could be the contract value or market value: see also Kanini Farm Ltd
-v- Commissioner of Lands [1996] KLR 1. Such equivalent value may be attained when the
National Land Commission makes the award for compensation as it is enjoined to and where the
land owner is dissatisfied the inquiry provided for under Section 112 of the Land Act is
undertaken.

124. With a view to demonstrating that the Petitioner as well as the Petitioner’s constituents would not
be fully and justly compensated contrary to provisions of the Constitution, the Petitioner’'s
counsel stated that the 1* Respondent was applying outdated laws and regulations. This was in
reference to the Land Acquisition Act (Cap 295) (Repealed).

125. The 1% Respondent conceded that it applied various regulations of the repealed statute. It is for
that reason too that the notices were issued and intituled both under the Land Acquisition Act and
the Land Act.

126. The Land Acquisition Act was repealed on 2 May 2012. In its stead the Land Act was enacted.
The provisions of the Land Act running from Section 107 through Section 133 deal with
compulsory acquisition. They effectively replaced the provisions of the Land Acquisition Act. As
was stated by Mutungi, J in the case of Virendra Ramji Gudka & 3 Others —v- Attorney
General [2014]eKLR.

“Rights of compulsory acquisition are conferred by specific provisions of the Iaw bemg Amcle
40 of Jhe Constitution and Sectlons 107 to 7733 ofthe Land Act, No. 6 of 2012 which replaced the
AFEV evious )t he 1d Acquisition Act”.(emphasis)

127. We agree entirely with the learned Judge’s exposition. The Land Acquisition Act (Cap 295) was
repealed in 2012. No interest or liability had accrued to any party herein under the said Act. We
are unable to forecast how a repealed statute can be applied to any given circumstances if no
rights or obligations had accrued prior (o its repeal: see also Section 23(3) of the Interpretation
and General Provision Act (Cap 2) Laws of Kenya.

128. Counsel for the Interested Party, Mr. Ondieki made a copious reference to the case of Five Star
Agencies Ltd -v- Mational Land Commission NBI ELC. Case No. 445 of 2014 [2014]elKLR to
try and demonstrate that the provisions of the Land Acquisition Act were still applicable in
compulsory acquisition matters.

129. We have read the decision in Fivestar Agencies Ltd — Vs National Land Commission
(Supra). in that case, Nyamweya J was faced with a situation where the compulsory acquisition
process had commenced and had been finaiized save for the compensatory award some six

years before the repeal of the Land Acquisition Act. The acquiring authority ( the National Land
Commission) then gazetted a date for inquiry into the appropriate compensation after the repeal
of ihe Land Acquisition Act. The judge faced with the question as to which law ( the Land
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Acquisition Act or the Land Act) was applicable at the time of making the award correctly invoked
Section 23 of the Interpretation and General Provisions Act (Cap 2). The judge, in our view,
correctly held that as the right to compensation in favour of the land owner and the obligation to
compensate the land owner had accrued prior to the repeal of the Land Acquisition Act, the
applicable law was the repealed statute when she stated as follows:

“The main reason in my view why the repealed Act is applicable is that the lays provides for such
situations when a lacuna is created by a repealed Act. Section 23 (3) the Interpretation and
General Provisions Act (Chapter 2 of the Laws of Kenya) provides as follows with respect to
rights and remedies that were previcusly provided for under  repealed law:

“(3) Where a written iaw repeals in whole or in part another written law, then, unless a contrary
intention appears, the repeal shail not -

(a) revive anything not in force or existing at the time at which the repeal takes effect; or

(b) affect the previous operation of a wrilten law so repealed or anything duly done or suffered
under a written law so repealed; or

(c) affect a right, privilege, obligation or liability acquired, accrued or incurred under a written lawy
so repealed; or

(d) affect a penalty, forfeiture or punishment incurred in respect of an offence committed against
a written law so repealed; ¢r

(e) affect an investigation, legal proceeding or remedy in respect of a right, privilege, obiigation,
liability, penalty, forfeiture or punishment as aforesaid, and any such investigation, legal
proceeding or remedy may be instituted, continued or enforced, and any such penalty, forfeiture
or punishment may be imposed, as if the repealing written law had not been made.”

it is my holding that the investigations or legal proceedings provided in this section include the
principles governing assessment of compensation that were provided by the repealed Land
Acguisition Act, which are thereby saved as they are not provided for in the repealing law."”

130. In so far as the application of the principles governing assessment cf just compensation is
concerned, the 1% Respondent herein is expected under Secticn 111(2) of the Land Act to
prescribe when to regulate such assessment. The rules or reguiations are yei to be prescribed or
determined. Under the repealed statute, the regulations were set out in the scnedule to the Act.
They constituted subsidiary legislation.

131. Section 24 of the Interpretation & General Provisions Act provides that where an Act or part of an
Act is repealed, subsidiary legislation issuec uncier or made by virtue thereof shall, unless a
contrary intention appears, remain in force, so far as it is not inconsistent with the repealing Act,
unbl it has been revoked or repealed by subsidiary legisfation issued or made under the
provisions of the repeaiing Act, and shall be deemed for ail purposes to have dbeen made there-
under.

132. Aswas correctly submitied by Mr. Kuna for the 4" Respondsnt and by virtue of Section 24 of the
tnterpretation and General Provisions Act (Cap 2), such subsidiary legisiation as read together
with Section 7 of ine Sixth Schedule to the Constitution would continue io apply until such time as
ine 1% Respondent prescribes rules to ragulate and guide assessmenti of just compensation.

133, 'n conclysion, wa hoid and find that the Schaduls 15 the Land Acquisiiion Act apolies to
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compulsory acquisition undertaken by the State through the National Land Commission until
such time as the National Land Commission promulgates rules and regulations outlining the
principles for the assessment of just and full compensation. We further hold that the procedure
for compulsory acquisition since 7" May 2012 is as provided for under the Land Act and in
particular Sections 107 to 133 thereof. The repealed Land Acquisition Act (Cap 295) cannot
otherwise apply. »

In the instant case consequently, the Respondents were perfectly entitied to make reference to
both the Land Act and the Land Acquisition Act. As the Petitioner has not established or shown to
us any substantive section of the Land Acquisition Act that was allegedly applied by the
Respondents in the process of compulsory acquisition, we find no fault on the part of the
Respondents.

We conclude that there was no violation of Article 40.

We now come to the question whether the project’'s Environment Impact Assessment study and
the EIA licence comply with the Constitution.

Before us, the Petitioner’'s counsel submitted that the project was contrary to the express nature
and spirit of the Constitution with regard to the environment and the principle of sustainable
development. We must state that in these respects the Petitioner's submissions, just as the
pleadings have been drafted, were rather generalized. We however understood the Petitioner to
state that the Standard Gauge Railway project is not fully compliant with the provisions of the
Environmental Management and Co-ordination Act (Cap 387).

We hold the view that the Petitioner's concerns and allegations were adequately addressed by
the Affidavits of A.K. Maina and Prof. Geoffrey Wakhungu.

The two affidavits fully addressed the issue of the Standard Gauge Railway projects impact on
the environment. The affidavits detail the process of undertaking an Environmental Impact
Assessment study. The affidavits also detail how the public was involved in the process.

We have no doubt that the State under Article 69 of the Constitution is enjoined to ensure
sustainable development: see also the Preamble to the Constitution. The State is also to ensure
that every person has a right to a clean and healthy environment. However physical development
must also be allowed to foster to ensure that the other guaranteed rights and freedoms are also
achieved. Such physical development must however be undertaken within a constitutional and
statutory framework to ensure that the environment thrives and survives. It is for such reason that
the Constitution provides for public participation in the management, protection and conservation
of the environment. It is for the same reason too that the Environmental Management and
Coordination Act (“ the EMCA")has laid out certain statutory safe guards to be observed when a
person or the State initiates any physical development.

At the core is the Environmental Impact Assessment and Study which is undertaken under
Section 58 of the EMCA and the regulations thereunder. Under Regulation 17, the Environmental
Impact Assessment Study must involve the public. The inhabitants of any area affected by a
ohysical development must be given an opportunity to air their views on the effects of any such
development. After the Environmental Impact Assessment Study report is compiled, the same
report must be circulated to the affected persons.

. The Petitioner argues that the 3™ Respondent never invoived the Petitioner or his constituents

either before or during the compilation of the Environmental Impact Assessment Study report.
The Petitioner states that the report was only circulated or sent to Mombasa County where the
Standard Gauge Railway project origins can be traced. Thirdly, the Petitioner argues that the
report itself as well as the attendant licence were faulty as two licences, instead of one, ware
issued

. The 3™ Respondent reply is that the petitioner has not demonsirated that any provision of the

Constitution or the relevant statute has been violated or breachad. The 3™ Respondent contends

that all the requisite procedures were followed by the 3™ Respondent and that the Environmenta|
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Impact Assessment was conducted within the law and procedurally for that matter. The 3
Respondent also states that the public was fully engaged through public hearings and other
avenues of public participation.The 3'? Respondent finally argues that all the concerns raised by
stakeholders as well as the public including but not limited to the Kenya Forest Service and the
Kenya Wildlife Service were fully addressed by the 3™ Respondent and a condition embedded in
the EIA licence that the project be undertaken in fuil liaison with such named stakeholders.

144 We have reviewed the affidavit evidence avatled. On the issue of involving the Petitioner and the
Petitioner’'s constituents prior or during the compilation of the Environmental Impact Assessment
Study report, we are satisfied that the Respondents met the thresnhold.

145. For starters, we must point out that contrary to the Petitioner's claims that there was no
Environmental Impact Assessment Study report or Environmental Impact Assessment licences,
there was indeed an Environmental Impact Assessment Study undertaken and a report
generated. Two Environmental Impact Assessment licenses were also apparently issued. This
latter fact preoccupied much of the Petitioner’s submissions on the issue of the environment. .

146. On whether there was public participation prior to the Environmental Impact Assessment report
we are also satisfied from the evidence availed that the 2™ and 3" Respondents performed their
constitutional and statutory compulsions and involved the public.

147. The law with regard to public participation as has been laid out in a series of cases is relatively
clear. When an entity or person is enjoined to involve the public in governance or any decision
making or legislative process the person so enjoined is under a duty to ensure that adequate
facititation for such public participation is made. The pubiic need not only be invited but must also
be given adequate opportunity to participate. As to whether the public participates and their views
taken, is truly another sphere . It is however not intended to be a mere cosmetic exercise as the
spirit behind the constitutional requirement that the public be involved in governance and
decision making as awell as legislative exercise is that the end product be deemed owned by the
same public. In Doctors for Life International vs. Speaker of the National Assembly and
Others (CCT12/05) [2006] ZACC 11; 2006 (12) BCLR 1399 (CC); 200€ {6) SA 416 (CC) this
position was appreciated as follows:

“i7 legislation is infused with a degree of openness and participation, this will minimise dangers
of arbitrariness and irrationality in the formulation cf legisiation. The objective in involving the
public in the law-making process is (o ensure that the legisiamrs are aware of the concems of
the pubiic. And if legislators are awaie of thvse concerns, this romote the jeqi ;
thus the acceptance, of the legisiation. This not cnly improves the quai:ty of fthe !aw-makmg
process, but it also serves as an important principle that government should be open,
accessible, accountable and responsive. And this enhances cur democracy.”{emphasis)

148. Inthe same case, it was also held that

“The phrase “facilitate public involvement” is a broad concept, which relates to the duty to
ensuire public pariicipation in the law-maiing process. The key words in this phrase are
“racilitate” and “involvement”. Td “facilitate” means to “malke easy or easier”, "promote” or
“nelp forward”, The phrase “public involvement” is commonly used fo describe the process of
ajlowing the public to participate in the decision-making process. The dictionary definition of
“inyolve” includes o “bring a person into a malier” while participalion is deiined as “[a] taking
oart with oihars {in an action o7 /matter); . . . he aciive involvement of memibers of a community
o7 organizaiion in Jecisions which affect them”. According 1o their piain and ordinary meaning,
(e words public involvement or public paricipation rafer to the process by which the public
oarticipates in sumsthing. Facilitation of public invelvement in tha Jegisiative pmcess, inerefore,
means laking sieps (o ensure thad the public padicipave in ihe legisiative process. Thal is the
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plain meaning of section 72(1)(a). This construction of section 72(1)(a) is consistent with the
participative nature of our democracy. As this Court held in New Clicks, “[tJhe Constitution calis
for open and transparent government, and requires public participation in the making of laws by
Parliament and deliberative legislative assemblies.” The democratic government that is
contemplated in the Constitution is thus a representative and participatory democracy which is
accountable, responsive and transparent and which makes provision for the public to participate
in the law-making process.”

149,

150.

151.

152.

We need say no more on the law on public participation as the above approach as propounded in
the South African cases of Doctors for Life International -v- Speaker of the National
Assembly and Others (supra) and Matatiele Municipality and Others -v- President of the
Republic of South Africa and Others (2) (CCT73/05A) [2006] ZACC 12; 2007 (1) BCLR 47
(CC) , has been neatly and positively embraced and followed within our jurisdiction. See the
cases of Robert N. Gakuru & Others vs. Governor Kiambu County & 3 Others [2014] eKLR,
Richard Dickson Ogendo & 2 Others -v- Attorney General & § Others [2014] eKLR and
Samuel Thinguri Waruathe & 2 others v Kiambu County Government & 2 others [2015]
eKLR. See also the case of Nairobi Metropolitan PSV Saccos Union Ltd & 25 Others v
County of Nairobi Government & 3 Others Petition No. 486 of 2013 where Lenaola J held
that the fact that the views given by the attendees at a public forum are all not taken into
consideration does not vitiate the fact that there has been compliance with the requirement for
public participation.

In the instant case there was facilitation. The public and other relevant stakeholders were
involved as the 3™ Respondent undertook its statutory mandate. There is undisputed evidence
(see paragraph 5 of the 3" Respondents affidavit sworn by Zephania Ouma on 27" October
2014) that the Kenya Wildlife Service, the Ministry of State for Planning, the Kenya Forest
Service and the National Museums were all involved. These were all stakeholders with different
interests.

There is also adequate evidence that pursuant to Section 21 of the Environmental Impact
Assessment and Audit) Regulations, LN No. 101 of 2003, the 2" and 3" Respondents caused to
be published in the newspapers of 6" November 2012 and 13" November 2012 notice to the
public inviting comments within 60 days from the public on the project. The said notices which
were also published in the Kenya Gazette also disclosed the anticipated impacts and proposed
mitigation measures. The notices were all published prior to the Environmental Impact
Assessment licence being issued and some comments were indeed received, taken into account
and acted upon by the 3™ Respondent.

In the case of Okiya Omtata Okoiti & 2 Others -v- Attorney General & 3 Others HCCP. No.
58 of 2014, the court was faced with an identical issue as to whether the Respondents therein
in undertaking the Standard Gauge Railway project had taken into account environmental
considerations, Justice Lenaola held, after a full review of the evidence, as follows:

“r106]...in addition, the Government had conducted an autonomous environmental impact
assessment on the Standard Gauge Railways project and concluded that the Standard Gauge
Railway project should proceed. It is thus my finding with that evidence before me that the
contention by the Respondents [sic] that the Standard Gauge Railway is detrimental to the
environment lacks merit”.

153, We can only affirm the learned Judge's finding by stating that, likewise, on the evidence before

us, tha Respondents ook inio account, all environmental considerations including sustainable
development.

154. With the finding that there was indeed an Environmental Impact Assessment Study Report and
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that the constitutional provisions and requirements were observed by the Respondents in
obtaining the Environmental Impact Assessment Study report, two minor issues related to the
Standard Gauge Railway and the environment remain for determination.

155. First, the Petitioner attempted to poke hoies into the Environmental Impact Assessment Study
report and urged that we disregard the same. Secondly, the Petitioner also stated that the
existence of two Environmental Impact Assessment licences meant that the Standard Gauge
Railway project was not beyond rebuke In so far as protection of the environment was
concerned.

156. On these two issues, we are satisfied that the court should not arrogate itself jurisdiction. The
Court of Appeal in Republic -v- N.E.M.A Ex parte Sound Equipment Ltd CACA 84 of 2010
12011] eKLR made it clear that chailenges to Environmental Impact Assessment Study Reports
and or Environmental Impact Assessment Licences should be made to the National
Environmental Tribunal established for under Section 125 of the EMCA. Rather than come to
this court, the tribunal should have been given the first opportunity and option to consider the
matter. We agree with Mr. Gitonga for the 3" Respondent that the tribunal is the specialized body
with the capacity to minutely scrutinize the Environmental Impact Assessment Study Report as
well as any licenses.

157. Suffice to point out that this court sitting as a Constitutional Division of the High Court was only
investigating and interrogating alleged violations of constitutional rights and freedoms and where
there is procedure for redress available elsewhere that redress must be pursued within the rubric
provided. This Court must exercise restraint and first give an opportunity to the relevant bodies or
State organs to deal with the dispute as provided in the relevant statute. Such has been the gist
of such cases like The Speaker of the National Assembly -v- Karume (2008) 1 KLR 426. In
Marck County Council v Trans Mara County Councii and Another, Civil Appeal No. 25 of
2000, the Court of Appeal expressed itself as follows in that regard;

“Although Section 60 of the Constitution gives the High Court uniimited jurisdiction, it cannot be
understood to mean that it can be used to clothe the High Court with jurisdiction to deal with
matters which a statute has directed should be done by a Minister as part of his statutory duty; it
is where the Statute is silent on what is to be done in the event of a disagreement...\Where the
Statute provides that in case of a dispute the Minister is to give direction, the jurisdiction of the
Court can be invoked only if the Minister refuses to give a direction or in purporting to do so,
arrives at a decision which is grossly unfair or perverse. [n the latter, his decision can be
challenged by an application to the High Court for a writ of certiorari because under the relevant
Section the decision is to be made on a fair basis. But if the Minister simply refuses to discharge
his statutory duty, his refusal can also be challenged in the High Court by way of mandamus to
compel the Minister to perform his staiutory duty but not by way of a suit ... If the Court acts
without jurisdiction, the proceedings are a nuiiity ...

158. The Court concluded as follows as regards the jurisdiction of the High Court;

{39 Therz is then the finai issue of whather the Respondents have violated the Petitioner's right of
accass to information under Aricte 35 of the Constitution. In tnese respects, the Pstitioner's
claim was thai the Respondents have failed 0 provide the Peatitionar with information on the
standard gauge railway project. There was no specificity on the information held by the
Resonndenis and sought by the Pelitionsr. The Rsasponcenis denied the allegation, simptly
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terming them as “wild”.

160. It is critical for any party alleging a denial of access to information to more specifically plead the
nature of the information sought and to then prove that the information is held by the a
respondent. Prove can actually be by way of evidence of the specific demand. Both were in the
instant case lacking and we must quickly state that there is no merit on this aspect of the
Petitioner's claim.

Conclusion and disposal

Constitution and other relevant legislation were observed.
162. We answer the reserved issues as follows:

()Whether or not the compulsory acquisition process of land within the Petitioner’s constituency
was or is inconsistent with and or in contravention of Articles 10, 28, 40 and 47 of the
Constitution and/or any written law.

The answer is no.

environmental laws and principies both under the Constitution and under the Environmental
Management and Coordination Act(Cap 387).

The answer is yes

(ili)Whether there has been a breach of the Petitioner's right to information under Article 35 of
the Constitution.

The answer is no
163. The Petition must be dismissed. it is dismissed.
Costs
164. The issue of costs is within our discretion. The Petitioner genuinely beliesved there were possible
violations. We see no reason to condemn him to any cost noting that the Petition was also filed
on behalf of persons notin a position to act for themselves.
185. There will be no order as to costs.
Dated and signed at Mairobi this 29 day March, 2013

L LENAOLA M.NGUGI L.ACHODE G.YV. ODUNGA J.L.ONGUTO

JUDGE JUDGE  JUDGE JUDGE JUDG
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Delivered and dated this 30" day of March 2018
JL.ONGUTO

JURGE
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REPUBLIC OF KENYA

High Court at Nairobi (Milimani Commercial Courts)

ivil 17 of 2

AFRISON EXPORT LIMITED v evvoveeeereeeeerersreesssiessesnsseessresnes 15T PLAINTIFF

HUELANDS LIMITED ....covvveiieiiniiiiiininiiiitiiees e 2"° PLAINTIFF

VERSUS

CONTINENTAL CREDIT FINANCE LIMITED (IN
LIQUIDATION)......oeuirrireeeseesresesesesssnsssssasesssssssesessacans 15T DEFENDANT

LIQUIDATOR. ....cveeereeeeesersereanersesesensesasesssesssssssssasesssssssssssssssessessesesesns 2"° DEFENDANT

THE HON. ATTORNEY GENERAL (SUED ON BEHALF OF THE OFFICE OF THE
PRESIDENT)......3"° DEFENDANT

AND
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IN THE MATTER OF VALUATION OF LAND (DEED PLAN L.R. NO 7879/24) AND SALE THEREOF
TO THE OFFICE OF THE PRESIDENT OF THE REPUBLIC OF KENYA

AND

IN THE MATTER OF VENDORS CLAIM FOR THE SALE PRICE AND ASSESSED RENTAL
LOSS/LOSS OF USE ARISING OUT OF ILLEGAL OCCUPATION OF DEED PLAN L.R. NO. 7879/24
BY THE OFFICE OF THE PRESIDENT SINCE SEPTEMER, 1988

J MEN T

1. The Plaintiffs, Afrison Export & Import Limited and Huelands Limited, are the registered
proprietors of all that parcel of land known as LR No. 7879/24 (hereinafter “the suit property”). From the
evidence on record, the suit property was part of a larger property LR No. 7879/4 which the Plaintiffs
purchased from one Joreth Limited in 1981. The suit property measurers an area equivalent to 37.4
acres. This is well captured by the report prepared by the Ministry of Lands, Survey Department and
dated 17" December, 2012 by one Wilfred Muchai, a Land Surveyor.

2. It would seem that in or about 1988, the Government of Kenya took possession of the suit
property for and on behalf of the General Service Unit (‘GSU") of the Police Service. The Plaintiffs as the
registered owners of the suit property have never been compensated for the loss of use of the suit
property.

3. On 24" September, 2012, the Plaintiffs took out an Originating summons against Continental
Credit Finance Ltd, the Official Receiver and Interim Liquidator of Continental Credit and the Attorney
General on behalf of the Office of the President seeking various prayers for determination. These were
to the effect that, Judgment be entered for the Plaintiffs against the 3 Defendant for
Kshs.6,450,000,000/- being the value of the suit property and Kshs.1,670,270,000/- as the rental loss or
loss of use of the suit property. The suit as against the 1* and 2"¢ Defendant seem to have been
withdrawn on 24" January, 2012 by a Notice of withdrawal filed on that date. The suit therefore
proceeded as against the 3" Defendant only.

4, By a consent order entered on 5" February, 2013, this court was to enter judgment on the
evidence and mean average of valuations on record. Having carefully examined and considered the
evidence on record, it is clear that the Plaintiffs are the legal and registered owners of the suit
property. The 3" Defendant has been in occupation of the suit property since 1988 and continue to
occupy the same. It is clear that by that occupation, the Plaintiffs have lost the use of the suit property for
the period 1988 to date. From the record, it is also crystal clear that the 3™ Defendant has not and
cannot legally contest the Plaintiffs claim for compensation.

5. This is so because, in his Replying Affidavit sworn on gt Fetruary, 2014, Victor G. Okioma, a
Secretary in the Office of the President has deponed that in or about October, 2011, the then Minister for
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Provincial Administration and Internal Security had appointed an inter Ministerial Task Force to inquire in
the issue of the delayed acquisition of the suit property, that those represented into that task force were
the Ministry of Lands, the Kenya Police, the City Council of Nairobi, the Attorney Generzl, the Public
Procurement Oversight Authority, the Office of the President among others. He further deponed that that
committee recommended that all suits relating to the suit property be withdrawn, that the Government
does pay compensation for 19.5 acres since it had allegedly purchased a portion of 17.8 acres in 1988
for Kshs.64million from the Kenya Ports and Telecommunications Corporation (“KPTC"), and that the
negotiation between the Government and the registered owners of the suit property be guided by
valuations and survey reports. Further, this matter was the subject of a meeting of the Parliamentary
Departmental Committee on Administration and National Security held on 2" April, 2012. In that
meeting, the committee made a similar recommendation that the government does purchase the suit
property (19.7 acres) on the basis of the private open market value and do compensate the owners for
the rental lost for the 23 years which the government had been in occupation thereol. These are
contained in the minutes of the committee dated 18" April, 2012 and signed by the then Chairman of that
Committee Hon. Fred Kapondi.

6. Further, from both the Supporting and Further Affidavits of Francis Mburu, it is clear that the issue
of the liability of the 3" Defendant to the Plaintiffs does not arise. The government had agreed as to
having wrongly occupied the suit property and the only issue is the amount of compensation
payable. Before | delve into the issue of compensation, there are two issues which | need first to dispose
off. These are, whether the compensation would be for the property measuring 19.7 acres as contended
by the 3™ Defendant or 37.4 acres as contended by the Plaintiffs and whether the Plaintiffs are entitled to
the market rental loss for the period the government has been in occupation, that is
Kshs.1,670,270,000/- claimed by the Plaintiffs.

7. On the issue of whether the compensation would be on 19.7 acres or 37.4 acres, it is clear from
the record that the government appropriated the entire area of the suit property, that is 37.4 acres. From
the Replying Affidavit of Victor G. Okioma and the minutes of the Parliamentary Departmental
Committee on Administration and National Security, the Government is of the view that it had already
ourchased 17.8 acres of the suit property from the defunct Kenya Posts and Telecommunications
Corporation in 1988. | have seen the subject Sale Agreement. The same is dated 18" August, 1988. It
was between KPTC and the Permanent Secretary, the Office of the President. It was fcr the sale of
various sub-plots (between LR No0s.13421/257 and 13421/531). The purchase price was
Ksh.64m. Looking at that agreement, the same does not state that the Kenya Posts and
Telecommunications Co-operation was the registered owner of those sub-plots. It also does not give the
total area being solid. It is also not clear from the record how Kenya Posts and Telecornmunications
Corporations assumed ownership to purport to sell the said property. There being no evidence of Kenya
Posts and Telecommunication's Corporation's ownership of that property, | hold that Kenya Posts and
Telecommunications Corporation could not have passed and did not pass on to the 3" Defendant any
title. Accordingly, I hold that the property the subject of the suit is the entire 37.4 acres comprised in the
title for the suit property i.e. LR No0.7879/24 and the compensation sought shall be on that entire
property.

8. The other issue is whether the Plaintiffs should recover a sum of Kshs.1,670,270,000/- as open
market rental loss for the period the 3" Defendant has been in occupation of the suit property. Firstly, |
note that there was no evidence on how the Plaintiffs arrived at this value. it is true that the government,
through the Parliamentary Departmental Commitiee on Administration and National Security had agreed
to compensate the Plaintiffs on this head. However, this court has considered the fact that this is a claim
against the public and for the reason that the court was not told how the figure of iKshs.1,670,270,000/-
was arrived at, | am afraid the claim is unsustainable. | decline to grant it.
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9. That leaves me with the issue of what is the reasonable compensation for the suit property. On
record were three (3) valuation reports. These were by:-

(a) Camp Valuers dated 11" May, 2012 for Kshs.6,450,000,000/-

(b) Clayton Valuers Ltd dated 30" November, 2012 for Kshs.3,109,500,000/-

(c) Llyod Masika Ltd dated 22" January, 2013 for Kshs.2,700,550,000/-.

| have carefully examined the said valuation reports. They seem to have considered all the relevant

| material in arriving at the Valuations given. Although, there seems to be a marked disparity between the
valuation report of Camp Valuers and the other two, that valuation however seems to be more
detailed. In this regard, | agree with the parties that in order to come to a more plausible, fair, equitable
and just value of the suit property, the mean value of the three valuations should be considered. This |
do as follows:-

(1) Camp Valuers -Kshs.6,450,000,000/-

(2) Clayton Valuers  -Kshs.3,109,500,000/-

(3) Llyod Masika -Kshs.2.7 2

Kshs.12 0 -

The mean of Kshs.12,260,050,000/- is Kshs.4,086,683,330/- which | will consider to be the fair value
of the suit property. Accordingly, | enter Judgment for the Plaintiffs against the 3" Defendant for the said
sum of Kshs.4,086,683,330/-. | also award the costs of the suit to the Plaintiffs.

It is so decreed.

DATED and DELIVERED at Nairobi this 12" day of February, 2012.

A, MABEYA
JUDGE
cu’eaitwe
COTAECTES while the design, structure and metadata of the Case Search database are licensed by Kenya Law under a Creative Commons

Altribution-ShareAlike 4.0 International, the texts of the judicial opinions contained in it are in the public domain and are free from any copyright restrictions,
Read our Privacy Policy | Disclaimer
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Annex VI - Submissions by the Cabinet Secretary, Ministry of Lands and
Physical Planning



Xy
MINISTRY OF LANDS AND PHYSICAL PLANNING

QUESTIONS BEFORE THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON LANDS

Q. 1 Documents relating to ownership of LR. NO.7879/4 where the two
schools are located indicating the ownership history since 1966 and

whether there is any encumbrance on the title.
Hon Chair,
| wish to respond as follows;-

1. According to records held by the Ministry of Lands and Physical
Planning, Afrison Export Import Limited and Huelands Ltd are the
registered owners of the LR No. 7879/4 having acquired it in 1981. The
total land measures a total of 96 Acres. The title of the land is a free

hold indenture (copy of the folio of LR 7879/4 is attached as Annex 11)

2. According to the indenture dated 29" of December, 1981, Joreth
Limited, a limited liability company incorporated in Kenya of P.O. Box
47122, Nairobi and Afrison Export Import Limited and Huelands
Limited of P.O. Box incorporated in the Republic of Kenya, and P.O.
Box 57192 Nairobi (jointly referred to as the purchasers) entered into
agreement for sale/purchase. (see the attached copy of indenture

attached as annex 111)

1
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Back Ground

3. The land in question is registered under the now repealed Government
Land Act of 1902. By an instrument of conveyance dated 1905 the
Crown first allocated a total of 1000 acres to Arthur Edward Atkinson
as land No. 216 registered as No. 333/All/1905. (see Entry No.I of the

attached folio as Annex 1)

4. Through a conveyance dated 21t February 1906 A.E. Atkinson
conveyed the land to Allan Thompson and Harris Temple by the
indenture dated 5t October 1905, Reg. No. 38/All/1906. (see Entry
No.2 of Annex 1)

5. On 25th of March 1909 A.H. Thompson mortgaged the land to Ms.
Gertrude Grogan Regd. No 165/AV/19009. (see Entry No. 3 of Annex 1)

6. The Land went through various hands and mortgages up to the late

R.H.T Hancock.

7. By way of Letters of Administration dated 30" November 1921 granted
by the Supreme Court Nairobi, the land passed onto Wilfred Arthur
Randolph Nicholson from the estate of R.H.T Hancock. (see Entry No.9
of Annex 1)



8. On 19" of August 1925 the land was conveyed to Gladys Thompson for
a consideration of Kshs. 210,000/- (see entry No.10 of Annex [)

Details

9. Changed hands by virtue of an Indenture dated 4t of December, 1958
(registered in the Government Lands Registry at Nairobi Volume N 43
folio 302/1 between Gladys Thomson and Joreth Limited for a
consideration. It was then transferred to Joreth Limited (see Entry

No.24 of Annex I and annex 111 attached)

10.The land is delineated and described on Plan Number 47389 as fee
simple and subject to the provisions of the Government Lands Act of

1902 (now repealed and replaced by the Land Act, 2012).

11. Having bought the entire 168.5 acres from Gladys Thomson, Joreth

Limited proceeded to subdivide the land it into four separate pieces.

/2.Afrison Export Import Limited and Huelands Limited bought the piece
of land Reference No. 7879/4 at the price of Ksh. 14,000,000/=
containing by measurement, ninety-six acres (96 acres) (see Annex /I,

Entry No. 1 of Volume N50 folio I/27 of the subdivision).

Proposed Subdivisions

13.0n 6t September 1982 Afrison Export Import and Hueland Limited,

through their development company, Drive in Estate developers,

3



applied to the town planning committee seeking approval for their

proposed scheme of subdivision. (see Annexture IV)

14.0n 28" of March 1984, the then Director of City planning conveyed his
conditional approval giving drive in developers no room for

negotiation over the conditionalities (see Annexture V)

15.0n 5t of April 1984 Drive in Estate Developers limited responded
rejecting the conditions given and cancelled the entire application of
subdivision of their land. They expressed lack of interest in the imposed

condition by the city Council (see Annexture V/)

16.Part of the conditions were that they surrender road networks, areas
reserved for Nursery Schools, Primary and Secondary sites, Social
Centers Special Purpose plots to the Commission (as the Council was

then called), free of cost (See the annexture VII).

17.1n the meantime, in 1983 there were ongoing processes between the
developers and the Commissioner of Lands which resulted in the
payment of fees to facilitate the approval of the subdivision scheme

after the developer paid Ksh. 21,500 on 18" November 1983.(see
Annexture VIII).

18.The Commissioner of Lands approved the subdivision scheme on 22nd

of November, 1983 as well as the surrender of the Nursery, Primary and




secondary sites and the social centers free of cost. However, the

surrender was not effected.

19.0n 12t July, 1984, the Commissioner of Lands issued a “letter of
reservation” reserving the school sites planned for secondary school to

the Permanent Secretary Ministry of Education.

20. Later on, 25% of June, 1999, the Commissioner of Lands issued a letter
of allotment to the Permanent Secretary for Education (see Annexture

1X).

Were the subdivision schemes Registered?

21.Upon payment and approval of the subdivision scheme, the onus was
Afrison Export Import Limited and Hueland Limited, to take the next
steps to have the subdivision scheme surveyed and registered with the

Director of Surveys.

22. According to the Directorate of Survey, Afrison Export Import and
Hueland Limited did not apply nor did they ask for survey. Had they
done this it would have resulted in new numbers from the subdivided

plots.

23. The owners of the land had as of 1984, declined the conditions
imposed. Rather, they cancelled their application. Once this was done,
the land remained intact (See the attached correspondences between

then City Commission and Drive in Estate Developers annexed as X)

5



Our Position

24. As at 16t of April, 2018 the official Search record shows that LR
7879/4 is owned by Afrison Export Import Limited and Hueland

Limited.

25. As per the Government Land Act (now repealed), the folios indicate
ownership of the land since 1905 to date as a freehold private land. The

only recorded subdivision is that allocated to the GSU Headquarters.

Q.2. A copy of the map of the land where Drive Inn Primary school and
Ruaraka High School are located indicating the size and whether the

two schools are in one land registration number.

Hon. Chair,
| forward the map for LR NO. 7879/4.

LR NO 7879/4 has an area of 38.8Ha approximately, Deed Plan No. 85744
as shown in Survey Plan FR No. 107/9.

The parcel was subdivided into two portions as shown in FR No. 379/60; 1

i. LR N0.7879/24 (7879/4/3) with an area of 15.857 Ha (Deed Plan
No. 398228, issued on 18t March, 2016).

ii. LR No.7879/25 (7879/4/4) with an area of 22.755Ha (Deed Plan
3982229, issued on 18t March, 2016).



Q. 3 Whether Ruaraka school was issued with an allotment letter for LR
No.7879/4.

Hon Chair

1.

The copy of the letter of allotment that you have been presented
with, emanates from the Ministry of Lands for a portion of LR No.

7879/4. There is evidence to that effect in the correspondence file.

. As we said earlier, our records in the registry file and the Director of

Survey does not confirm the surrender of title nor submission of the
Scheme of subdivision by Afrison Export Import and Hueland Limited
for registration.

The proposed scheme of subdivision on which public land was to be
created and given free of cost to the Nairobi Council was cancelled in

1984.

Hon Chair

4. Ours is a case of the left hand not discerning what the right hand was

doing between the City Council and the Commissioner of Lands.

5. The letter of allotment is incapable of transferring part ownership of

LR No. 7879/4 (private land on free hold basis) to a public land held
by the schools without going through a process of excision and

compulsory acquisition.



6. It should have been in the knowledge of the Commissioner of Lands,
that once the scheme of subdivision had been cancelled in 1984, there

was no land to allocate to the school in 1999.

Farida Karoney, OGW
CABINET SECRETARY

17t April, 2018
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MINISTRY OF LAND AND PHYSICAL PLANNING
OFFICE OF THE PRINCIPAL SECRETARY
ARDHI HOUSE
Telegrams: *MINILANDS”, Nairobi 15t NGONG AVENUE
Telephone: Nairobi 2718050 P.O. Box 30450-00100

When replying please quote NAIROBI, KENYA
19t April, 2018

MOLPP/ADM/1/56 :

The Clerk, National Assembly 2 /D ) 297 //3

Parliament Buildings

NAIROBI

Attn: James N. Mwangi, EBS

RESUBMISSION OF REPORT
MEETING WITH DEPARTMENTAL COMMITTEE ON LANDS

The above matter refers,

Following our meeting on the 17" April, 2018 with the Departmental Committee on Lands and
the deliberations thereof, we are hereby resubmit the amended ->port, as we had erroneously
quoted the wrong LR NOs. under question 2 when describing the two subdivisions as shown on
FR N0.379/60.

) xhesh
Kindly find the final résponse for your necessary action. @N/&WD

Dr. Nicholas Muraguri
PRINCIPAL SECRETARY
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MINISTRY OF LANDS AND PHYSICAL PLANNING

QUESTIONS BEFORE THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON LANDS

Q.1 Documents relating to ownership of LR. NO.7879/4 where the two schools
are located indicating the ownership history since 1966 and whether there is any

encumbrance on the title.
Hon Chair,
| wish to respond as follows;-

1. According to records held by the Ministry of Lands and Physical Planning,
Afrison Export-lmport Limited and Hueland Ltd are the registered owners of the
LR No. 7879/4 having acquired it in 1981. The land measures a total of 96 Acres.
The title of the area is a freehold indenture (copy of the folio of LR 7879/4

attached as Annex ll).

2. The indenture dated 29th of December, 1981, Joreth Limited, a limited
liability company incorporated in Kenya of P.O. Box 47122, Nairobi and Afrison
Export-lmport Limited and Huelands Limited registered in the Republic of Kenya,
(jointly referred to as the purchasers) agreed to sell/purchase. (see the attached

copy of indenture attached as annex 111).

Background

3. LR No 7879/4 falls under the now repealed Government Land Act of 1902.

By an instrument of conveyance dated 1905 the Crown first allocated a total of



1000 acres to Arthur Edward Atkinson as land No. 216 registered as No.
333/All/1905.(see Entry No.1 of the attached folio as Annex 1).

4. Through a conveyance dated 21st February 1906 A.E. Atkinson conveyed the
land to Allan Thompson and Harris Temple by the indenture dated 5th October

1905, Reg. No. 38/Al1/1906. (see Entry No.2 of Annex 1).

5. On 25th of March 1909 A.H. Thompson mortgaged the land to Ms. Gertrude
Grogan Regd. No 165/AV/1909 (see entry No. 3 of Annex 1).

6. The Land went through various hands and mortgages up to the late R.H.T

Hancock.

7. By way of Letters of Administration dated 30th November 1921 granted by
the Supreme Court Nairobi, the land passed onto Wilfred Arthur Randolph
Nicholson from the estate of R.H.T Hancock (deceased) as per entry No.9 of

Annex 1.

8. On 19th of August 1925, the land ownership passed to Gladys Thompson for
consideration of Kshs. 210,000/- (see entry No.10 of Annex 1).

Details

9. Changed hands by an Indenture dated 4th of December, 1958 (registered in
the Government Lands Registry at Nairobi Volume N 43 folio 302/1 between
Gladys Thomson and Joreth Limited for a consideration. It was then transferred to

Joreth Limited (see Entry No.24 of Annex 1 and annex 111 attached).

10. The land is delineated and described on Plan Number 47389 as fee simple
and subject to the provisions of the Government Lands Act of 1902 (now repealed

and replaced by the Land Act, 2012).



11.  Having bought the entire parcel of land measuring 168.5 acres from Gladys
Thomson, Joreth Limited proceeded to subdivide the land it into four separate

pieces.

12.  Afrison Export-lmport Limited and Huelands Limited bought the piece of
land Reference No. 7879/4 at the price of Ksh. 14,000,000/= measuring ninety-
six acres (96 acres) (see Annex ll, entry No. 1 of Volume N50 folio 1/27 of the

subdivision).
Proposed Subdivisions

13.  On 6th September 1982, Afrison Export-lmport and Hueland Limited,
through their development company, Drive in Estate Developers, applied to the
town planning committee seeking approval for their proposed scheme of a

subdivision. (see Annexure V).

14. On 28th of March 1984, the then Director of City planning conveyed his
conditional approval giving the developers no room for negotiation (see

annexure V).

15. On 5th of April 1984, Drive-in Estate Developers responded rejecting the
conditions given and cancelled the entire application of subdivision of their land.

They expressed lack of interest in the imposed requirements by the City Council

(see Annexure-VI).

16. Part of the conditions was that they surrender road networks, areas reserved
for Nursery Schools, Primary and Secondary sites, Social Centers Special Purpose
plots to the Commission (as the Council was then called), free of cost (See the

Annexure VII).

17.  In the meantime, in 1983 there were ongoing processes between the

developers and the Commissioner of Lands which resulted in the payment of fees



to facilitate the approval of the subdivision scheme after the developer paid Ksh.

21,500 on 18th November 1983.(see Annexure VIII).

18. The Commissioner of Lands approved the subdivision scheme on 22nd of
November, 1983 as well as the surrender of the Nursery, Primary and secondary
sites and the social centres free of cost. However, the scheme of the subdivision

was not registered.

19. On 12th July 1984, the Commissioner of Lands issued a “letter of
reservation™ reserving the school sites planned for the secondary school to the

Permanent Secretary Ministry of Education.

20. Later on, 25th of June, 1999, the Commissioner of Lands issued a letter of

allotment to the Permanent Secretary for Education (see Annexure 1X).
Were the subdivision schemes Registered?

21. Upon payment and approval of the subdivision scheme, the onus was on
Afrison Export-Import Limited and Hueland Limited, to take the next steps to

have the subdivision scheme surveyed and registered with the Director of Surveys.

22. Afrison Export-lmport and Hueland Limited did not apply nor did they ask
for the survey and subsequent registration of their scheme. Had they done this, it
would have resulted in new numbers from the subdivided plots (See the attached
correspondences between the City Commission and Drive-in Estate Developers

annexed as X).

OQur Position

24. As at 16th of April, 2018 the official Search record shows that Afrison
Export-Import Limited and Hueland Limited own LR 7879/4.



25. As per the Government Land Act (now repealed), the folios indicate
ownership of the land since 1905 to date as private freehold land. The only

recorded subdivision is that allocated to the GSU Headquarters.

Q.2. Provide a copy of the map of the land where Drive In Primary School and
Ruaraka High School are located indicating the size and whether the two schools

are in one land registration number.
Hon. Chair,
| to wish forward to you the map for LR NO. 7879/4.

LR NO 7879/4 has an area of 38.8Ha approximately, Deed Plan No. 85744 as
shown in Survey Plan FR No. 107/9.

The parcel was subdivided into two portions as shown in FR No. 379/60;

i. LR No.7879/4 (7879/4/3) with an area of 15.857 Ha (Deed Plan No.
398228, issued on 18th March 2016).

ii. LR No. 7879/4 (7879/4/4) with an area of 22.755Ha (Deed Plan 3982229,
released on 18th March 2016).

Q. 3 Whether Ruaraka school was issued with an allotment letter for LR

No.7879/42.
Hon Chair

1. 1 wish to present to you a copy of a letter of allotment that emanated from

the Commissioner of Lands in 1999, allocating a portion of LR No. 7879/4.

2. However, our registry records and records at the Director of Survey do not
confirm the surrender of title nor submission of the Scheme of the subdivision by

Afrison Export-Import and Hueland Limited for registration.



3. As we have indicated, the proposed scheme of subdivision that could have

created public land free of cost to the Nairobi Council did not succeed.

Hon Chair

4. The situation we find ourselves in right now, is a case of the left hand not
discerning what the right hand was doing between the City Council and the

Commissioner of Lands.

5. The letter of allotment is incapable of transferring part ownership of LR No.
7879/4 (private land on freehold basis) to a public land held by the schools

without going through a process of excision and compulsory acquisition.

6. It should have been in the knowledge of the Commissioner of Lands, that

once the scheme of the subdivision had failed in 1984, there was no land to

alloca}e'TB"i'HésYh@l in 1999.

Y -

Farida karoney, OGW
CABINET SECRETARY

17th April 2018
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THIS INDENTURE is made the z'\‘w{j»—r\i}w/f; day of _-Deua-véa'/ Ope

thousand nine hundred and Eighty-One BETWEEN JORETH LIMITED a limited

iability company incorporated in the Republic of Kenya having its

registered office at Nairobi and of Post office Box Number 47122 Nairobi

|

|
, It
aforesaid (hereinafter called "the Vendor" which expression shall where

|
the context so adaits include its successors and assigns) of the cne part

and AFRISON EXPORT IAMPORT LIMITED a 1imited liability combdany incorporated’

in the Republic aforesaid and of Post office Box Number 40469 Nairobi and

HUELANDS LIMITED a. limited liability company incorporated 1in the Republic

WHEREAS by virtue of an Indenture dated the Fourth day of December One

aforesaid and of Post Office Box Number 57192 Nairobi (bath of which are
hereinafter called 'the purchasers' which expression shall where the

context so admits include their respective Successors and assigns) of the

other part:

thousand nine hundred and Fifty-eight (registered 1in the Government Lands

Registry at Nairobi in Volume N 423 Folio 302/1) and made between Gladys
Thomson (thereiﬁ described) 5f the ome part and the Vendor of the other
part for the consideration therein mentioned ALZE?EAT piece or parcel of

land situate in the City of Nairobi in the Nairobi Areaz of the Republic

of Kenya containing by measurement One hundred and SJXI\—elght decimal five

{655 I
(F89-3) acres or +thereabouts known 2as Land Refereuce Nurber 7879 (Original?

Number 216/2 & 4922/4) and which said piece of lznd is nore particularly Vj

delineated and described on Plan Number 47389 snnexed to the Indenture in
recital and thereon borderec red was conveyed unto the Dyrchaser for an
estate in fee simple Subject to the provisions of the Government Lands

Ac= 1902 2nd to the Rules foT the time being in force thereunder 2and

WHEREAS the Vendor has caused the szid piece 0of land tTc be divided into i
: geL g 5 i
sub-divisions and has agreed with the purchasers for the sale to them oFf i

1

the remainder of the portion known 2s Land Refermnce Nizber 7879/4 at the

price or sum of Shillings Fourteen willion (Shs.> 4,000, 000/-) NOW THIS







T T T TR TAN 4 gl P reee
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INDENTURE WITNESSETH that in consideration of the sum of Shillings

Fourteen Million (Shs.14,000,000/-) paid by the Purchasers to the Vendor
on or before the execution hereof (the receipt whereof is hereby acknow-

ledged by the Vendor) the Vendor being beneficial owner HEREBY CONVEYS

unto the Purchasers ALL THAT piece or parcel of land situate in the City
of Nairobi in the Nairobi Area of the Republic of Kenya containing by
measurement Ninety six acres (96 aqres) (approximately) known as Land
Reference Number 7879/4 being a remainder portion of the premises
comprised in and conveyed by the Indenture dated the Fourth day of
December One thousand nine hundred and Fifty-eight (registered as afore-
said in Volume N 43 Folio 302/1) and is more particularly delineated and
described on Land Survey Plan Number 85744 arnnexed hereto and thereon
bordered red TQ HOLD the same unto the Purchasers as tenants in common
in equal shares for an estate in fee simple SUBJECT “o the provisions oI
the Government Lands Act 1902 and to the Rules for the time being in

force thereunder.

IN WITNESS WHEREOF the Vendor and the Purchasérs havz caused their

respective Common Seals to be hereunto affixed the (ay and year herein-

before written. =

SEALED with the Common Sezal

of JORETH LIMITED

in the presence of
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SEALED with the Common Seal

of AFRISON EXPORT IMPORT LIMITED

in the presence of :-

4
ﬂIRECTOR/SSﬁR2$A§¥

VD, ‘
S 7\1".*_/\‘\«'\\"&\""’
8. K. WARUHIU — F\D’.\'OCFTF‘
P.Q. Box AT122
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SEALED with the Common Seal

of HUELANDS LIMITED

-

)

)

)

)

in the presence of : )
)

)

)

)

DIRECTOR

DIRECTOR/SECRETATY
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BAMS: “MUNICIPALITY" NAIRCE!
NE 24281

CITY PLANNING DEPARTMENT

M/s Orive In Estate Developers Ltd,,
Pe0s Bax 46817
NAIROBI,

3

(ATT: MR, FRANCIS MBURU)

Deas Sif,

- RE: SUBDIVISION OF L,A, ND.

7879/4; OUTER RING ROAD, NATROBI.

Your unpeferenced letter of T4th
above mentioned property refers,

~This is ta advise you that, vour propu§gd develn
conditiongl subdivision approval and i
accept them in total or can

Please be informed that,
negotiations on the condi
is notyin any way whatsoever,
coples of which gre returned h

this Commission_will nc

Yours Faithfu1;y,

fi}éjléé‘ . . A
AR T -

DIRECTOR OF cITY PLANN ING

CeCo Commissioner of Lands,
PaB. Bax 30089, NAIROBT.
Difectcr of Urveys,
Survey of Kenya,

FeOes Box 30048, NAIRISI.
Bs5,; Dogra Associgte,
Project Architect,

F:0, Box 42784, NAIRUBEQ

MHEGH /T

March, ISea in resDeéL of the

pment was given
ts up to vou %o rither
cel the said subdivision scheme,

it entertain any

tions of approval under beFerence, and
interested in your Valustion Report,

erewith for your safe keeping,

CITY HAL L
P.0. BOX 3007
NAIROBS
KENYA

28th March 1984,






STH April, 198

The Directpr of
Nairop+ Ci
City Hall,
P.0. BOX 30075
NATROBT,

City Planning
ty Comﬁission

Mwangih H, ¢, Wang 'ondy)

RE: SUBDIVISTION op

LR 7879/4 OUTERING ROAD, NAIROBI‘
ference 1g mnade to

your letter Ref, CPD/O644/7879/4-iated 2
ter which should have been addresged to ¢

 28th March 1984
he owners Jf tha
€ project,

Or the
Property ag we

are ju

of the Project are not dccept

ave been Instructed p
T conditional

onal approval and you cap adopt the Cance
icers of youeruncflthat your intention is to sell ar
cate open Spaces to individua}l after the Surrender, ag o result your condition .
acceptablea - '
L s_,’._:'_ '} *:i;* m__‘g”’
NCIS MBEURD [¥l e
E IN'ESTATEJDEVELOPiﬁséjLTD
TS LID

Commissioner 0Ff Landg
2.0, Box,30089, gé;ngI.

”DIrector

of Surveys
Survey of

-Kenya,

P.0. Box 30046, NATROBI.
B.8, Dograg Associates,
Projece Architect

P.0, Box 42784, NATROBZ.




inglogsd

Ak oh

AL

R ot sind Jeet e Baw g n T isemed o
nowever, subjisct o s,ils:: iwl L .:-‘s.lug;.

ahove

i 3'510.54;‘1"“

10 be exrended to sarve 2ll sub-plots.
ons to be approved by Uouncil.

ALY subplots to be gonnaeted L0 ERWer.

Bach subplot - b orsv“ eﬁ wit gu.te~saamiy 11¢
i Lo . < s " »
Whol e oo he o 3 &H the o el Qfficer

of

hensive surfsce water drainage scheme %o be
4 znd implementad {o the satisfantien of the s

The prososed rosds serving the scheme including the 20m.
1¢ the Southern boundary t0 be cnnstrwc%ed to
13 surfase wwtea drainage and
gpecificution to Le approved

Persanent vehiosulay sccossg $o 18m. rosd regerves will
aot e pernitted.

atyip of 1nd
B0 GOVeripnen ;

3 . ¥ ST L . T
Southern boundaries to be
d 4 P
il

o~y PR T - S
of cost Loy roa

Cf“dﬂ” to be provided




1l.

13.

14,

15.

1S

w 3

The scheme to be developed osowpreh nmiveay apd the
propesal so conform to Ai 't density for the area.
Development 0 coumence when the infrestructurel
sarvi@es ars avaellabla.

Previous change of use ead subdivision schewe to be
‘&aceileé.

All developmenl fronting ither power wayleave to be’
cleared by Bast African Power und Lighilng Gowupaay.

The power weylesve %o be maintained ns showa on depogited |
nlan. '

A baﬁ.ldizxg line of 9m. to be waiagRained along ithe Cutexr . °
8ing Rond and the 25m. road reserve and 6m., bullding line™
for Bll other iaternal esiate roads. L
fyﬁe 9l&us for buildiags to be submitied to Counecil for 3:
approval and co aﬂcwuctzep t0 be guampleted Pofore final \
aporoval is dccorded. ‘e
¢ S
A tree plaating and landssaping dcheme t0 be submitied -

to Counell for approval and to be implemented by $be
developer to the satisfaction of the Directop of City

Plasning. _
surresder of the Irseheld tenure for a 99 yemrs leasehold
tenure om pegpercern rent.

¥

Aceepiaace in writing of the it ched apecisl cosditions.

Fipal spproval $0 the sub-livision scheoue shall be accordsd

‘‘‘‘

on recommendation by the Bireesor of City flsmaning,

313 3139 oy gn by gy 3 €87 3

fhe #iregtor of Surveys,

] YD ARER W PO, o ¥ o &

HAIROBI with 5 plage
ONERCE P TN PYRTI CCRTA .




S~ AKX

City Hall, Vl‘

P. O. Box 30075-0010
Nairobi,
KENYA.

glepﬁbﬂe: 020 344194
& www.nairobi.go.ke

URBAN PLANNING

|

E&H/ADM!N/OO326/BNG/}W!< ’

17™ FEBRUARY, 2017

‘Managing Director
rison Export Import Limited & Huelands Limited
; Box 46817 - 00100
IROB! |

ase note that subsequent to your lett

er dated 5% April 1984 t.he development applicatio’
bdivision of LR No. 7879/4 was h

alted and no further processing was done. -

r'note that the conditions of a

pproval were waived by the fact that the land remaine
cti.e. as was on application. ‘

: DIRECTOR
3

EVELOPMENT MANAGEMENT & REGULARIZATION




5

1. No buildings shall be erected on the land nor shall additions or exterpal alterations
be made to any buildings otherwise than in conformity with plans and rspecifications
previously approved by the Commissioner of ‘Lands and the Local -Authority. Th
Commissioner shall not give his approval unless he is satisfied that the proposals are su
as to develop the land adequately a.pq‘_s_atisfactorily.

¢riplicate to the Local Authority and, the Commissioner of Lands plans {including block plans
showing the positions of the buildings and a.system of drainage for:disposing of-sewage
surface and sullage water) drawings elevations and specifications of the huildings the-Grantee
proposes to erect on the land and shall within months of the commzncement of the term
complete the erection of such buildings and the: constructior. of the drainage system in

' conformity with such plans drawings elevations and specifications as amended (Gf such be
" the case) by the Commissioner PROVIDED that notwithstanding anything to the contrary

. performance or observance of any of the requirements of this condition it shall be lawful for -

contained in or implied by the Government Lands Act if default shall be made in the

“the Commissioner of Lands or any person authorized by him on beha!f of the President to

re-enter into and upon the land or any part thereof in the name of the ‘whole and thereupon
the term hereby created shall cease but without prejudice to any right of action or remedy

“of the President or the Commissioner of Lands in respect of any antecedent breach of any

condition herein contained. ’

3. -The .\G’mnfe_é_sball maintain in good and substantial repair and condtiion all buildings

" . atany time erected on the land.

4. The land and the buildings shall only be used for educational purposes and the

accommodation for the Headmaster /Principal.

5. If the school erected on the land shall cease to function as ‘such under the provisions
of the Education Act 1968 or such other Act amending or repealing it or may be in force
then the terms hereby created shall ipso facto also be deterrnined znd the land shall be
deemed automatically to have reverted to the Government as from the vate of such cessation

_without the necessity of any formal surrender thereof.

6. The land shall not be used for any purpose which the C:mmissioner of Lands

" considers to be dangerous or offensive.

- 2. The-Grantee shall within six months of the commencement of the term submit in-

7. The Grantee shall not subdivide the land, without thiz prio: consent in writing of

the Commissioner of Lands. : ) .
8: The Grantee shall not sell transfer sublet charge or part with the possession of the

land or any part thereof or any buildings thereon except with the prior: consent in writing of
the Commissioner of Lands. No application for such consent (excep in respect of a loan
required for building purposes) will be considered until special condition No. 2 has been
performed. ¢ ‘

9. The Grantee shall pay to the Commissioner of Lands on demand such sum as the
Commissioner of Lands may estimate to be the proportionate cost of constructing all roads
and drains and sewers serving or adjoining the land and the proportionate cost for the supply
of both the water and the electric power to the land and shall on completion of such
construction and the ascertainment of the actual cost either pay :within 7 days of demand)
or be refunded the amount by which the actual proportionate cost excees or falls short of the
amount paid as aforesaid.

10. The Grantee shall from time to time pay the Comm;issioner:of Lands on demand
such proportion of the cost of maintaining all roads and draini serving or adjoining the land
as the Commissioner may assess. i :

11. Should the Commissioner of Lands at any time :=quire :he said roads to be
constructed to a higher standard the Grantee shall pay to the ¢.ommis: oner on demand such
proportion of such construction as the Commissioner may as:ess.

12. The Grantee shall pay such rates charges duties-assessmisnts or outgoings of
whatever description as may be imposed charged or assessed by any Government or Local
AutHority upon the land or the buildings erected thereon including an contribution or other
sum paid by the President in lieu thereof.



13. The Pr:sident or such person or authority as may be appointed for the purpose shall
have the: might ¢ enter upon the land and lay and have access to water mains service pipes
and drains teiepione or iclegraph wires and clectric mains of all descriptions whether over-
head or underground and the grantee shall not erect any buildings in such a way as to cover -
or interiere with any existing alignments of main or service pipes or telephone or telegraph
wires and electric mains. _

14. The Commissioner of Lands reserves the right_to.revise the annual ground rental _
payable hereunder after the expiration o&g}ggxﬁm‘ty iird and sixty-sixth year of .
hereby granted. Such renta}l(g];j.ﬂ,beﬁt‘ﬁgratc of A~ percent og )%mﬁ&ed freehold

value of land asmSéd’BS' e Commissioner of Lands{m( K

14 .=15% Notwithstanding anything to the contrary *Contained herein or implied by the said
'Government Lands Act (Cap. 280) the Grantee shall on receipt of six months’ potice in writing
in that behalf surrender all or any part of the land required for public purposes without
paymen: of compensation save in respect of such of the approved buildings as may have to
be evaciated or demolished. No compensation shall be payable in respect of surrender of
part of tt:e land by reason of such surrender. '

s reserves the right to revise the annus'

15. Tt Commissioner'of Land ’
1998 and thereafter at the: ¢

ground payable hereunder on 31lst December,
expiration every ten years of the term.

Ty
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DEPARTMENT OF LANDS

FEE

Station Fond

RECEIPT A

; Date

“TRIPLICATE

758827

s .

L e

NATURE OF FEE

LJ¥ s e = {47 8

RECEIVED FroM o e

- éhe;qt;e
by- . the sum of Shillings.........

Certificate of Title
Reglistration

Search Certificate
Opening New Register

‘Allestation

Inspection .
Copying -

Ale. Nos0= . -000-600-9

P o
Cents
as per marginal statement.

Conveyancing/Preparation

Afc. No. 0~ -000-610-6

{(Nature of transaction)........

Survey Fees
A/c. No. 0-610-000-600-9

Rent
Alc. No. 2-150-170-631-4

Stand Premium

14| AJe. No. 2-150-170-632-2

| Stamp Duty
" Afe. No. 4-328-110-003-3

Land Adjudicaticr: Fees
Afc. No. 4-328-150-001-5

Deposits
Afc. No. 4-328-

Title Number

g a2

Ve ORY
:

TOTAL ~Sh.

Jfor COMMISSIONER OF LAND2

GPK




REPUBLIC OF KENYA

THE LAND ACT NO. 6 OF 2012

THE GOVERNMENT LANDS ACT CAP 280(REPEALED)

CERTIFICATE OF POSTAL SEARCH

16/4/2018
AS O o
96 Acres.
AR A
7879/4
L.R NUMBER....... e

N 110 Folio 47 File 16178

174 LB L2 f ) o O —— R SR—
Fee Simple
L B I IR e 1555 5 508,57 555 e S5m0 a0 st 55058 0 s S i s W 8 78 6 43

CURRENT REGISTERED PROPRIETOR: AFRICAN EXFORT
IMPORT LIMITED and HUELANDS LIMITED as tenan's in
common in equal shares

ENCUMBRANCES
-Caveat By The Registrar of Government Lands dated 1st
March, 2018 claiming an interest under Sec.76 of The Land
Registration Act no.3 of 2012

n ard e 7L
( ¢ NABADLE LM
S i &

> O ‘
REGISTRAR OF GOVERNMENT LLAND#
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Annex VII - Submissions by the Attorney General



OFFICE OF THE ATTORNEY GENERAL AND

DEPARTMENT OF JUSTICE

RESPONSE OF THE ATTORNEY-GENERAL ON THE MATTER OF ALLEGED IRREGULAR
COMPENSATION OF LR. NO. 7879/4 TO M/S AFRISON EXPORT AND IMPORTS LTD
BY THE NATIONAL LAND COMMISSION ON BEHALF OF THE MINISTRY OF
EDUCATION FOR ACQUISITION OF LAND FOR DRIVE INN PRIMARY SCHOOL AND
RUARAKA HIGH SCHOOL IN NAIROBI

Hon. Chairman and Members of the Committee

Pursuant to a letter dated 18" April 2018, under Ref. No. NA/DC/LND/2018/ (31) the
Hon. Attorney-General has been requested to appear before the Departmental
Committee of Lands. seized of the above subject matter investigations, to respond to the

following questions:-

a. Whether the Office of the Attorney-General as the Liquidator of Continental
Credit Finance Ltd (under receivership) is in custody of the title deed for LR. No.
7879/4. where Drive Inn Primary School and Ruaraka High School are located.

b. Whether the encumbrances on LR No. 7879/4 have been vacated; and

¢. Whether the Office of the Attorney-General was involved in the process of

acquisition of land for Drive Inn Primary School and Ruaraka High school.







Background

1.

L.R No. 7879/4 was originally registered in the name of JORETH LIMITED who
then sold and transferred it to AFRISON EXPORT IMPORT LIMITED and
HUELANDS LIMITED as tenants in common in equal shares on 30" December
1981, The size of the land is 96 acres and is situated along Thika-Nairobi Highway
and fronts Outering Road on one side, and Kenya School of Monetary Studies and

De La Rue on the other.

Simultaneously with the transfer, the new owners( the developer) borrowed Kshs.
21,000,000.00 from Continental Credit Finance Ltd (in liquidation) and a
mortgage to secure that lending was registered against the title on the same day
i.e. 30" December 1981.The funds were to facilitate construction of 500
maisonnetes for the staff of the defunct Kenya Posts and Telecommunications

Corporation (the corporation) (Annex 1; the Mortgage (See Page 1-21 of the

- annexes).

However before the project was completed, Continental Credit Finance
experienced financial problems and was put under receivership vide winding up
cause no 29 of 1986, with the Official Receiver being appointed the liquidator
(Annex 2; Winding up order (See Page 22 of the annexes).

Subsequently, a second mortgage was registered against the title in favour of the
Corporation to secure lending which was not to exceed Kshs. 165,000,000.00.
This amount was to complete the housing project on L.R No. 7879/4 which had

stalled after Continental Credit Finance was placed under receivership. The second
mortgage has since been repaid in full and the discharge duly executed by the

Kenya Posts and Telecommunication Corporation (now defunct).
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6.

10.

However the developer only managed to complete 196 units out of the intended

500 units before the Corporation also experienced financial difficulties.

The Corporation then pulled out of the transaction and sought a buyer for the

project to recover its money.

In the year 1988, the Ministry of State for Provincial Administration and Internal
Security entered into an agreement with the Corporation for the purchase of 196
completed houses to accommodate General Service unit officers who were
guarding De La Rue and Kenya School of Monetary Studies for a sum of Kshs
64,000,000. It is important to point out that KPTC was a fully owned
Government Parastatal and therefore the transaction between itself and the
Ministry could be termed as a government to government transaction.

(Annex 3: the sale agreement (See pages 23-31 of the annexes).

The houses were handed over to the GSU who took possession of the 196
completed units together with 5 additional units that were incomplete at the time.
The Ministry of Provincial Administration and Internal Security was however

never issued with the title documents.

In the year 2006, squatters started invading the land prompting the GSU to fence
off the housing estate together with approximately 30 acres in excess of the area
occupied by the 196 housing units to provide a buffer zone for security reasons.
The GSU also erected an additional fifty six (56) units to house more officers

stationed at the Headquarters adjacent to the housing complex.

Attempts to have the title documents issued to the Ministry of Internal Security
have been undermined and delayed by outstanding legal issues surrounding the
liquidation of Continental credit finance as well as the various court proceedings

on the subject matter. The cases were as follows;




ks

12.

10.1 Nairobi HCCC No. 1536 of 1995
Afrison Export Import Limited Vs City Council of Nairobi and Rafiki
Enterprises Ltd.

10.2 Nairobi HCCC No. 1441 of 1995 (OS)
Official Receiver Vs City Council of Nairobi and Rafiki Enterprises Ltd.

10.3 Nairobi HCCC No. 977 of 2005
Drive-In Estate Developers Ltd. and Others Vs Attorney General and

Commissioner of Lands

10.4 Nairobi HC Petition 129/2011
Afrison Export Import Limited Vs City Council of Nairobi and Attorney

General

The Parliamentary Departmental Committee on Administration and National
Security during its sitting held on Monday 2" April 2012, deliberated on the
matter and came up with recommendations that the Government do constitute a
Technical Committee to negotiate with the registered owner for the purchase of
the extra land occupied and not paid for. (Annex 4: Minutes of the Departmental

Committee(See pages 32-36 of the annexes).

In line with the recommendations, the Ministry of State for Provincial
Administration and Internal Security formed a Technical.Committee to look into
the intricacies surrounding the above transaction and to come up with suitable
recommendations on how to secure the government's interest. The Technical
Committee which constituted representatives from the Ministry of Lands, Nairobi
City Council, Office of the Attorney General, Commissioner of Police among
others, recommended the formation of a negotiating team to negotiate suitable
terms for the purchase of the government’s interest in the parcel of land.

(Annex 5; letter of invitation (see pages 37-38 of the annexes.)




High Court Civil Case No-617 of 2012
Afrison Export Impbort Ltd-vs- The Hon. W wo others

13. While the negotiations were on going the registered owner moved to Court
seeking various reliefs including compensation for the value of the thirty (30) acres

and mesne profits. The Office of the Attorney General filed a response to the

claim and attended court for the hearing.

14. The court in its judgment awarded the Plaintiff (Afrison Export Import Ltd) Kshs.
4,086,683,330 as fair value for the suit property in addition to costs. It however
dismissed the claim for mesne profits of Kshs 1,670 ,270, 000. (Annex 6:
Judgment of the Court (See pages 39-46 of the annexes)

Appeal

15. Aggrieved by the said judgment, the Attorney General immediately filed a
Notice of Appeal and requested for proceedings. (Annex 7: Notice of Appeal

and letter requesting for proceedings (See Pages 47-49 of the annexes)

16. However, the intended appeal was never progressed pursuant to a letter dated
25" February 2013, from the Permanent Secretary Ministry of State in charge
of Provincial Administration & Internal Security in which he sought our advice
on the possibility of an out of court settlement. (Annex 8: Letter from the then
Permanent Secretary-Provincial Administration and Internal Security (See pages

50-51 of the annexes).

Out of Court Settlement

511




17. Pursuant to the letter from the client Ministry, vide a letter dated 6™ March

2013, my predecessor advised the Ministry on the issues raised vide their letter
of 25" February 2013, and under a separate cover, sought a proposal on
settlement from the Plaintiff's Advocate on a purely without prejudice basis.
(Annex 8 a & b: Letters dated 6" March 2013, from the Attorney-General to the
PS and Harit Sheth-Advocate for the Plaintiff (See pages 52-57 of the annexes).

. Consequently a meeting was held on 15th March 2013, attended by a Director

of the Plaintiff Company, representatives from the office of the President and
the Ag's office in which a sum of Kshs. 2.4 billion was agreed upon as full

settlement of the dispute as particularized in Civil Case No. 617 of 2012.

/9. Ms. Muthoni Kimani, the Senior Deputy Solicitor General, vide our letter of

18" March 2013, wrote to the Permanent Secretary, Ministry of State in charge
of Provincial Administration and Internal Security, informing him of the
outcome of the negotiations as well as seeking the approval of the Ministry of
the proposed agreement together with the terms and conditions of payment to
enable the office of the Attorney-General prepare the necessary consent.
(Annex 9 a & b: letters dated 18" March 2013, from the Attorney-General to
the Permanent Secretary Provincial Administration and Internal Security(See

pages 58-61 of the annexes).

20.Vide his letter of 22" March 2013, Mr. Mutea Iringo, the then Permanent

Secretary Provincial Administration and Internal Security, on behalf of the
Ministry, authorized our office to file the negotiated settlement in Court.

(Annex 10: letter dated 2204 March, 2013(See pages 62-66 of the annexes).



21. The office of the Attorney-General subsequently prepared the deed of

settlement which was signed by the parties and filed in Court as consent on 25

March 2015.

22.In fulfillment of the consent recorded as a court judgment, the Ministry of
Interior and Co-ordination of National Government paid a sum of Kshs. 1.2

billion in part settlement on 28th July 2014, which was forwarded to the

plaintiff's advocates.

23.In order to avoid the further accrual of interest at 14% which as at 12th
February had reached Kshs. 612 000,000, a further consent dated 25th March

2015, was recorded.

24.However before the balance of the decretal sum was paid, the Auditor-General
raised an audit query on the transaction. Vide the Ministry’s letter of 17
September 2015, the Principal Secretary sought our advice on whether they
should proceed to settle the balance of the decretal sum at the pendency of the

audit query. (Annex 11 (see pages 67-68 of the annexes).

25.We rendered our legal opinion on 19" October 2015, advising the Ministry to
settle the decretal sum in exchange of the ownership documents, which position
was adopted by the Public Accounts Committee of 2015. (Annex 12 (See pages
69-72 of the annexes).

26. Vide our letter of 7™ October 2015, we requested the Director of Survey to re-
survey the land and ascertain whether the 37.5 acres being paid for were still

intact. (Annex 13 (see pages 73-74 of the annexes).




27.The Ministry of Lands, Housing and Urban Development vide their letter of 2
December 2015, under the hand of Ann W. Mwangi-the Provincial Surveyor,
did confirm that the land was still intact. (Annex 14 (See pages 75-76 of the

annexes).

RESPONSE TO THE QUESTIONS RAISED BY THE PARLIAMENTARY
DEPARTMENTAL COMMITTEE ON LAND

A. Whether the office of the Attorney-General as the liquidator of Continental

Credit Finance Ltd (under receivership) is in custody of the title deed for LR.

No. 7879/4, where Drive Inn Primary School and Ruaraka School are located

(i) The outstanding loan balance owed to Continental Credit Finance by

(Afrison Export Import Ltd and Heulands Ltd) is Kshs.100 Million.

(ii) In order to facilitate the issuance of a title for the land purchased by the
government, the Official Receiver on a professional undertaking to pay
the loan owed to Continental Credit Finance Ltd released the
documents of title to Messrs Harit Sheth & Co, Advocates the advocates

for the registered proprietor.

(iii)  The advocates were supposed to facilitate the sub-division of the land
and forward a duly executed conveyance and a deed plan to the
government for 37.5 acres that had been paid for by the Office of the
President, which they have done and the documents are awaiting
stamping at the lands office once the balance of the decretal sum is
paid. (Annex 15a & b: Letter from D. Njogu & Co, Advocates dated I
October 2013, forwarding documents of title to Messrs Harit Sheth

Advocates and the Professional undertaking from Harit Sheth,
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Advocates to D. Njogu & Co, Advocates dated 9" April 2013 (See Pages
77-80 of the annexes).

B. Whether the encumbrance on LR No. 7879/4 has been vacated

All the encumbrances on L.R NO. 7879/4 were vacated and the land sub-divided
as follows:-

a) L.R No. 7879/24 measuring 37.5 acres to be registered in favour of the

government for the acquisition aforesaid. (Annex 16;duly executed
Indenture of conveyance (See pages 81-91 of the annexes).

b) L.R No. 7879/25 measuring 58.5 acres, being the remaining portion of the

96 acres after the sale to vest to Afrison Export Import and Huelands Ltd.
(Annex: 17: Search on L.R No. 7879/4 dated 22¢ May 2008 (See pages 92-93 of the

annexes).

C. Whether the Office of the Attorney-General was involved in the process of

acquisition of land for Drive Inn Primary School and Ruaraka High School

(i) Vide a letter under Ref. No. MOE.GEN/41/12/(17) dated 29™ June 2017, the
Office of the Attorney General received a request for a legal opinion from the
Principal Secretary Ministry of Education, regarding the initiated compulsory
acquisition of a portion of LR No. 7879/25 for purposes of continued

establishment of Ruaraka High School and Drive Inn Primary School.
(Annex: 18 (See page 94 of the annexes).

(ii) Vide our letter dated 7™ July 2017, my predecessor issued an advisory on the
legal basis and efficacy of the acquisition. In particular, the office advised on the
import of Article 40(3) of the Constitution which provides that for compulsory
acquisition to issue the land must be acquired for public purpose or in the public

interest and that there should be prompt payment in full, of just compensation to
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(3

the person. The office further advised on the import of Section 120 and 121 of

Land Act.

Article 120 of the Land Act requires the National Land Commission to take .
possession of the land on the day specified by Notice addressed to the registered
proprietor of the land and the Registrar and the title shall then be deemed to vest

in the National or County Government as the case may be.

Under Section 121 of the Land Act, the Commission is required to demand in
writing for the surrender of the title documents to the Registrar in the event that
the title documents have not been delivered by the person having possession of

the title documents. (Annex 19 (See pages 95-97 of the annexes)

(iii)Accordingly, the answer to this specific question is that the involvement of the

hara Kariuki \)
ORNEY GENERAL

Attorney General’s office was limited to its advisory opinion issued on 7 July

2017, as demonstrated above.
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THIS MORTGAGH rade the /wepdy . gy

limited liability company inccrporated in the Republic of Kenya and of®. .

Post Office Box Number 4046% Nairobi and FHUELANDS LIMITED a limifgd'

w

liability company incorporated in tih=s

: _ |

nine hundred and Eighty- ¢ne BETvtEN  AFRISON EXPORT I\PORT LI\HIED a l
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21d Republic and of Post bf;fl‘(fc' ;
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Box Nurber 57192 \al obl aicresail ‘toth of which companies are

hereinafter cailed ‘''the Mortgugers™ which expression shall where the

one part and  CONTINENTAL CREDIT ZINAWE LIMITED a limited liability

company incorporated in the Repudlic a<oresaid and of Post Office PRox
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expression shall where the contex: s alnits include its

assims of the other part:-
A

(a)  The Mortgagors ave now entitlzd tc the whole estate and 1Interest in

and to the piece cf land mevs perticularly described in the Schedule :

hereto subject as therein manticned but ctherwise free from
encumbrances;

(b)  The Lender has at the request ¢f the Mertgagors agreed to grant a
loan to the Mortzagors in equal -crticns namely Shillings Ten

million five hundred thousand 1525.10,300,000/-) to AFRISON EXPORT

IMPORT LINITEQ and Shilliings Ten million five hundred thousand

ETED (making an aggregate total

2821000, 000/-) and




NOW IN PUR SUANCE - of the said 27vrement 2nd in consideraticn of the

|

1 ]

premises THIS MORTGAGE WITM 5";2. as follows: - H
|

il

cagrazh (¢) of this Clause hereunder

,.;

1. Subject to the provisiocns ci ©a

[}
@)
M

ll
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the Mortgagors do ovenant and agree with the Lender

as follows:-

(a) On the Thirtieth day of June One thousand nine hundred and
Eighty-two next (hereinafter called ''the legal date of
redemption') to pay to the Lender such swn not exceeding

Kenya Shillings Twenty-cne million (KShs.21,000,000/-) as may

then be due and owing by the Mortgagors to the Lender whether
in respect of meneys advanced or paid to or for the use of the;
Mortgagors or charges incurred on the account of the Mortgagorg

3 1 A ~ . '
I
2 |

Or tor any moneys whatscever vhich mzy then be due and uwine

and either solely or jcintlv with any other person or persons

- . . . l
by the Mortgagors to the Lender either as principal or suretyf
in paTtnership vt @iy company secietv or corporation or
otherwise upen current banking account or upon loans or bills

of exchange or p1011“50rv notes Arsts orders for payment or

mercantile instruments drawn or accepted or endorsed by or on

,L
< ; i
delivery of money bilis of 1adlno or other negotiable or w
I
l
]
behalf of the Mortzazors and discounted or paid or held by thcw

(|

the Mortgagors or in the course

iy

Lender either at the request o
of business or othervise or in respect of documentary credits g
opened or bills of exchange accepted by the Lender on the

instructions of the Mortgazors or of the authorised agent or

agents of the Mortgagors cr in respect of moneys which the

Mortgagors shall become liable to pay to the Lender either

under guarantee given Ly tie Mortgagors to the Lender or for

money or any other facility Tuaranteed by the Lender for and i

enrbehalf—=nd =at the TeqssT 0f the Mertgagors or in any othev
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(b)

shall be paid to cr_incurred on behalf of the Mortsagors or
any other person orm€ersons in partnership or any company l
soclety or corporaticr or otherwise at the request of the 1
Mortgagors or Icr e other acccunt whatsoever or othenwvise U
|
howsoever or for an actual or contingent liability together |
with commission and other usual Bank charges law and other
costs charges and expenses and together with interest at such
rate or rates (Subject to a minimum of Twelve (12) per cent
per annum) as the Lender shall in its sole discretion from
time to time decide with full power to the Lender to charge
different ratess for different accounts such interest to be
calculated on daily balances and debited monthly by way of
compcund interest PRCVIDED ALWAYS that the lender shail not |
be required to advise the Mortgagors prior to any change in
the rate of interest so pavable nor shall any failure by the
Lender to advise the Mevtgagors as ofsresaid prejudics i auy |

way howsoever the receoverv by the Lender of interest charged

subsequent to any such change AND PROVIDED FURTHER that suchl

interest shall in no event be charged af-é'rate exceeding
Eighteen (18) per cent per annum.

At any time after the legal date of redemption ON DEMAND in
writing made to the Mertgagors by the Lender to pay to the
Lender all moneys which shall or may be for the time being
owing as aforesaid by the Mortgagors to the Lender together
with interest at the rate for the time being payatle hereunder
such interest to be calculated on daily balances and computed

with monthly rests both before and after demand the 1nterest

owing at the end of each calendar month being added to the

(V7]

amount owing so as to fom one aggregate sum carrying interest!

at the rate aforesaid PROVIDED ALWAYS that in case of any

such moneys being also secured to the Lender under an agreemen}
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h Or 1nstrument reservins o higher vate of interest than as f
' l
aforesaid nothlﬂg}£QMﬂjicontaincd shall affect the right of
the Lender to recover such higher rate of interest or (as the
case may be) the difference between such higher rate and the
' rate payable herewnder ;EElE?QYEQEQJEéﬁl that the total

moneys for which this Mortgzage constitutes a security

(hereinafter called ''the mortgage debt") shall not at any one
time exceed the sum of xenva Shillings Twenty-one million
(KShs . 21,000,000/ -) tozether with interest at the rate

aforesaid from the time of the mortgage debt becoming payable

until actual pavment thersof AND PROVIDED ALSO  that the
:

security hereby constituted shzll be a continuing security for

the payment of the said sun of Kenva Shillings Twenty-one

. chms o e S
T Rad o, R e RS E R S it G i g

5 million (KShs.Bl,CCO,CCU/-) Or so much thereof as may from

= .

j%- time to time be outstanding notwithstahding any settlement of
}g account or other matter nv Ehiog Whatsoever ard slisdl fe i
5 . : |

? | prejudice or affect any agresment which may have been made

; f with the Lender prior to the executicn hereof relating to any i
é security which the Banknav 0w or 2t any time héreafter hold
é in respect of the Mortgace debt or any part thereof.

ﬁ (c)  The Mortgasors hereby severailv agree with the Lender and

,g severally confirm and ceclare that as the mortgaged property isi
4

3 ; held by both the Mortgazors as tenants in common in equal

: shares and as the loan hereof being advanced by the Lender is

being advanced to both the Mortgagors in equal portions, in th

event of default by either of the Mortgagors, the Lender shall

be entitled to proceed against the defaulting Mortgagor and if

need be a partition of the LenEncy in common shall be effected

to enable the Lender to ent

°ree its rights against the







shall however 1in an?;;ay prejudice any of the rights of the
Lender as conferred by this Mortgage and the Lender shall

otherwise be at liberty to enforce its rights herein as it

shall deem fit.

% 2. The Mortgagors DO HEREBY SEVERALLY AND JOINTLY further covenant

f% and agree with the Lender that during the continuance of this

i

5 security the Mortgagors will:-

¢

E (a) Duly pay all (if any) rents and all rates taxes duties chargeg
2 impositions and other outgoings whatsoever payable in respect
£ of or charged assessed or imposed on the mortgaged prcperty

*2 (hereinafter defined) or on the Mortgagors as or other the

E; owner or occupier thereof or the Lender or a receiver in

%g' respect thereof including (without limitation) any charge or |
;g imposition in respect of any work in or in connection with the
i% construction repair maintenance or improvement cf any privatc
NN | @

ﬁf road or street and anv other charge or imposition of a capital
'LE or non-recurring nature AND WILL on demand produce to the

Lender the receipt {or "any such payment AND WILL perform

and observe the covenants conditions and stipulations under

f‘ . and subject to which the mortgaged property is held AND WILL
indemnify and keep indemnified the Lender from and against all
claims and demands in ra2spect or arising out of any non-
payment or breach thereof AND THAT all expenses costs and
damages incurred paid or sustained by the Lender by reason of

any such non-payment or breach shall be deemed to be expenses

properly incurred by the Lender in relation to this security.

) Forthwith upon the receipt by the Mortgagors of any notice
schedule list claim or demend or other requirement whatsoever

from or by any person firm ccmpany local or other authority or

any other body whatsoever affecting or likely to affect or
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‘ which may aftect thESmarLgaged property or any part thereof o
the interest ot the Movtgagors and the Lender or any of them

|
l
i therein inform the Lender of the receipt thereof and give to

AN

the Lender such further and other information and take at the

S
i

expense of the Mortgagors such action in respect thereof as

the Lender shall or mav require.

(c) Keep the buildings and izprovements forming part of the

mortgaged property including all fixtures and additions

vie
{
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= thereto in good and substantial repair and condition to the
23
£ satisfaction of the Lencer.

(d) Permit the Lender cr the agents of the Lender with or without

workmen or others at all reasonable times to enter upon the |
mortgaged preperty and examine the state and condition thereof
AND WILL forthwith repair and make good to the satisfaction

of the Tender 211 defects and wantc ~f v2rzvatic, i wa o O

N T S R U
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the mortgaged property of which notice in writing shall be

given to the Mortgagzors by or on behalf of the Lender.

(e) Permit the Lender once in every year to Instruct a surveyor

or valuer to inspect and report on the moregaged property and

all moneys paid by the Lender for that purpese shall be deemed
to be expenses properly incurred by the Lender in relation to

this security.

(f)  Not pull down waste destroy or interfere or in ary manner or
by any means lessen the value of the mortgaged property or any
part thereof and will not effect any alterations in and to thd

mortgaged property without the prior written consent of the

Lender.
, i
; ] (g8) Not erect place or make nor cause or suffer to be erected
= |
I nNlacad T
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thereo” nor make or cause or suffer to be

|

|

i

i

or-made Ay DUIIZiNgS AT Other works on the mortgaged f
|

[

pProperty or any m c
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or any part thercof without the prior written consent of the
Lender.

If the mortgaged provarty is leasenold not surrender or agree
to surrender the mortgaged property or any part thereof to an

reversioner nor merge nor agree to merge the mortgaged

property or any part thereof in any reversion.

Not least agree to lease accept surrenders of lease charge or

part with the possession of the mortgaged property or any part

thereof without the prio:r written consent of the Lender AND
WILL wupon the execution of any lease procure from the lessee
a counterpart of such lease duly executed by the lessee AND

WILL forthwith have the same duly registered AND WILL

deliver the same to the Lender within one month from the

registration thereof.

Not sell or agree to sell subject to these presents or
otherwise the mortgaged property or any part thereof without
the prior written consant of the Lender.

(1) 1insure and keep insured all buildings being or formin
part of the mortgaged property and such other property
and effects of an insurable nature (whether affixed to
the freehold or not) being or forming part of the
mortgaged property as the Lender shall at any time and
from time to time require to be insured against less
or damage by fire in the full insurable value thereof
(which expression shall include but not be restricted

to th

()

full replacement value thereof) as determined

by the Lender from time to time;







or (if requivesd ov the Lender) in the scle name of the
1

Lender and plég% the same with some good and solvent
insurance company to be approved of in writing by the‘
]

lender; ‘

(1ii) immediately after any such insurance shall have been
effected or upon the executicn of these presents 1f
the same shall have been previously effected produce
to and deposit with the Lender the original policy
relating thereto:

(1v) duly and puntually pay all premiums and other moneys
necessary for efrfecting and keeping on foot any such

insurance and forthwith deliver to the Lender the

rec=ipt for or other wroper evidence of every such
payment;
(v) hold any meneys reczived under any such insurance as

trustee for thz Lender and apply the same in or
towards making good the loss or damage in respect of

which they shall have beenvreceived PROVIDED ALWAYS

that without preiudice to any obligations to the
contrary imposed by law or by special contract the
Lender may require that all such moneys be applied 1n

the discharge of the mortgage debt interest

o

or toward
thereon and all other moneys which undet these
presents may then be payable by the Mortgagors to the

Lender in respect of this security,

(vi) Not effect without the pricr written consent of the
Lender any insurance of the said buildings property

and effects or anv of them ctherwise than in accordancg

with the forezoing covenant and agreement and if any

insurance shal.: be efrected in breach of this covenant






(1)

(m)

(n)

and agreemeni then will hold any monevs received
thereunder fg trustees for the Lender to be applied

as if the sare arose wnder a policy effected under

(8]

the said {cregcing covenant and agreement.

Not apply for nor obtain anyv advance or loan which under ot
by virtue of any law for the time being in force in Kenya or
otherwise howsoever would or might rank in prierity to or
pari passu with the mortgage debt and the interest thereon as

hereinbefore provided.

Procure that the Mortgagers shill furnish to the Lender
annually or oftener if required a balance sheet profit and
loss account and trading accounts showing the then position
of the Mortgagors' affairs at a date not more than one month
previous certitied by the auditors for the time being of the
mortgagors approved by the Lender and also from time to time
to give to the Lender or to such pé?son or persons as the
Lender shall from time to time appoint such information as it
he or they shall require as to all matters relating to the
business or any existing or after acquired property or assets

of the Mortgages or otherwise relating to the affairs thereof.

Appoint and employ the Lendsr as the sole banker of the
Mortgagors and all sums received by the Mortgagors in the
course of their respective business or otherwise howsocever
shall be paid by the hbrtgagor; in an account or accounts of
the Mortgagors and the Mertgagors shall make all payments by
cheques drafts promissory notes or bills of exchange drawn on
the Lender and all costs and expenses incurred by the Lender
in acting as such banker of the Mortgagors as aforesaid shail

be debited to the Mortgagors and constitute a first charge

upon the mortgaged property.







PROVIDED THAT the Lender ma}'nf[ff ’1d its consent in relation to any of i
the foregoing matters in respect=o¥which such consent is a prerequisite
as hereinbefore provided without assigning any or any sufficient reason

therefore AND the Lender may give such censent upon and subject to suchi

terms and conditions as the Lender shall in its discretion think fit.

5. If the Mortgagors shall fail to perform any of the foregoing
covenants and agreements in Clause 2 hereof it shall be lawful but
not obligatory for the Lender to do all or any of the following

‘acts and things that is to say:-

(a) To effect payment of rent (if anv) and any rates taxes or
other charges and impositions as therein mentioned unpaid by

the Mortgagors.

(b) To insure or to keep insursd the said buildings property and
effects or any of them or any part thereof in any sum not

exceedina tha £
g the =

P

=i
s
3

e

ic value thereof (which expression n
shall include but not be restricted to the full replacement

value) as determined by the Lender from time to time.

(c) To enter upon the mortgaged property from time to time and
repair or keep in repair the said buildings or any part thereof
or any fixtures and additions thereto without thereby becoming

liable as mortgagee in possession.

AND the expenses of the Lender in so doing shall be deemed to be expenses
properly incurred by the Lender in relation to this securﬁty PROVIDED
THAT nothing done by the Lender hereunder shall be deemed to be or take
effect as a waiver of or shall prejudice any right of action which the
Lender may have against the Mortgagors in respect of any antecedent breach
of the said foregoing covenants and agreements or any of them or otherwise

or of any other right of the Lender under these presents or otherwise.

4 (a)  All costs charges and expenses incurred by the Lender in

Obtaining or attempting to obtain payment of any moneys hereby






payments as the Lender may consider expedient from time to
time to make and is hereby authorised to make to any person
whether the Mortgagors personélly or any one acting at the
request of the Mortgagors or a receiver OT a subsequent
mortgagee or to any person acting on the instructions of the
Lender in connection with maintaining repairing amending
altering or improving the mertgaged property and all such
further and cther monevs as shall be virtue of the prcvisions

of sub-clause (b) of this present Clause be deemed to be
included in the expression ''expenses'' shall:-
(i) bear interest at the rate for the time being payablie
hereunder upon the mortgage debt from the time of the
same having been expended or incurred until the same

shall be repaid;

(i1) be repaid with interest as aforesaid by the Mortgagors
to the bank on demand; and

(iii) until such payment be charged upon the mortgaged

property.

(b) AND IT IS HEREBY AGREED AND DECLARED that the expression

expenses'' shall be deemed to include all costs charges claims
damages expenses and other moneys properly péid or incurred by
the- Lender under this Mortgage and (without prejudice to the
generality of the foregoing) properly paid or incurred by the
Lender: -

e

(i) 1in any action proceeding or claim brought by or againsfy

the Bank for the enforcemsnt protection preservation

. . (I ¥ i 1
or—improvementof the—securtty herety created; o1







(il) in any actiopn pypoceeding claim or demand against oT
for the rec;le > of the mortgaged property or any part
thereof or any ccmnpromise purchase or getting in

ne Lender shall have full Power to

[¢}]

F

thereof (iwhich

effect without the concurrence of the Mortgagors); oOr

(ii1) in connection with the negotiation preparation and
completion of any further mortgage charge deed of
variation or other instrument or document supplemental

to or collateral with this Mortgage or otherwise

relating to the mortgaged property (whether or not
completed) and any ccrrespondence and attendances

relating thereto; or

(1v) in connection with any proposed lease surrender

assurance or other transacticn concerning the mortgage
property for which the Mortgagors may seek the consent
of the Lender (whether such consent be given or
withheld) including legal costs incurred in perusing
and (if.necessary) copying any document (whether
engrossed or in draft:form) required for carrying out
any such proposed transaction and any correspondence

and attendances relating thereto; or
(v) in effecting eny registration which the Lender may

deem necessary or expedient for the proper protection

of 1ts security; or

(vi)  to the advocates architects surveyors or other
professicnal or technical advisers of the Lender in
respect of their costs fees and disbursements for
attendances made advice given correspondence written

or other work done by such persons or any of them in

connection with any of the matters referred to in the

. = T L A






Mortgagors

unqualified

5. (a)

| AND that legal costs and disbursements paid or incurred by the Lender
under this Mortgage and falling within the definition of ""expenses"
hereinbefore contained shall as against the Mortgagors be deemed to
include every sum which would be allowed to the advocates to the Lender
in a taxation as between advocate and ovn client to the intent that the

shall afford to the Lender a complete entitlement and

preceding ?]:f§§a?hs of this sub-clause or the V

happening of any of one or more cf the events specified

in sub-clause 7a® cf Clause 6 hereof.

|
!

indemnity in respect thersof.

The Mortgagors as heneficial owners hereby CONVEY unto the
Lender ALL THAT piece or parcel of land descirbed in the

Scheduel hereto TCGETHER with the buildings and improvements

which now are or may herzafter be erected or be thereon

-t

(herein called ''the mortcased propecisd D TR HOLE the =g

—_— H

unto and to the use of the Lender for an estate in fee simple |!

SUBJECT to the provisc for redemption hereinafter contained.

PROVIDED ALNAYS that if the Mortgacors shall on the legal date

6. PROVIDED ALWAYS AND THIS MOFTG:GE FURTHER CWITNESSETH  as follows: -

of redemption pay to the Lender or to one of the cashiers for

time being of the Lender all monevs hereinbefore covenanted

and agreed sc to be paid then the Lender shall at any time

thereafter at th equest and cost of the Mortgagors re- convey

[¢})

and release the mortgaged property unto the Mortgagors or as

-

the Mortgagors shall dirsc

(a)

That the mortgage debt and interest hereby secured shall

N

immediately become pavable without dewand and the statutory

i power of sale of the Lender shall forthwith become exercisable
i

withowt—any—fortherorotherotics Il

[¥]

“

|

|

!
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(1) 1 a uibtie,;L s
ccurt order ycrls CT preccess or by appointment of a
recziver is levied upon any part of the mortgaged i

any of the chattels or other

s

DrOperty or aca

property of the Mortgzagors situate on about or

belonclno to the mortgaged property and the debt for
ged p

which such levy is made or receiver appointed is not

paid off within seven days; or

"I‘

(11) if.the Mortgagers cshall become bankrupt or make any
assignment fcr tne tenefit of their respective
creditors or entsr into any agreement or make any
arrangement with their respective creditors for
liquidation of thels iespective debts vy coumposiiion
or otherwise; cr

(111) 1f the title of the mortgaged property shall for any

reason be terminated; or

(1v) 1f the Mortgagers shall comnit a breach of any of the
covenants and agreements (including any covérant and -
agreement for the payment of the mortgage dcbt or the
interest thereon) cn the part of the Mortgagors herein
contained implied cr referred to;

) 1f the Mortgzzors shall stop payment or cease to carry
on their business or threaten to cease to carry on the

same.

That without prejudice to and notwithstanding the provisions
herein contained the provisions of Section 69 to 69 G both

inclusive of the Transfer of Pro v Act 1882 of India as

|
D
=
~+

PropertyAet—Limendment e t—1955of Kenya and as varied by

these presents shzll have full application to this Mortgage




if at the tim%]g%E}nLTy into possession of receipt of
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Lender or by any receiver appointed by the Lender such
property or any part thereof shall be let furnished

| under a tenancy which is or becomes binding on the
Lender then and in any and every such case the Lender
or such receiver shall be entitled to receiver and
apply the whole of the rent reserved by such terancy
as if it were rent of the mortgaged property and
neither the Lender nor any such receiver shall be
required or bound to make any apportionment of such
rent in respect of any furniture or chattels of the
Mortgagors compfised 1 the tenancy,

(11) if upon entry by the lender into possession of the

shall contain any furniture or chattels of the
Mortgagors which the Mortgagors shall refuse or fail
to remove within Twenty-eight days of the Mortgagors
being required in writing by the Lender so to do then
and in any and every such case the Lender shall
thereupon become and be the agent of the Mortgagors

i with full authority at the Mortgagors' expense to
remove store preserve sell and otherwise dispose of
such furniture and chattels as last aforesaid in such

manner in all respects as the Lender shall think fit

PROVIDED THAT the Lender shall not sell such

i furniture or chattels hereunder umtil after the

[¢/]

expiraticn of One month from the date upon which the

Lender to remove them




SR e '_::‘f"’_' C ‘rj DAY B
U}isflffﬁjause sihall not be construed or '

operate to confer on the Lender any right in
equity to any furniture cor chattels of the
Mortgagors or any charge cr security thereon ori
otherwise so as to constitute this Mortgage an
instrurent under the Chattels Transfer Act

(Chapter 28).

(d) That the Lender shall be at liberty without thereby affecting

its rights hereunder at any time:-
(1) to determine or vary any credit to the Mortgagors;

(11) to vary exchange or release any other securities held
or tc be held by the lender for or on account of the

mortgage debt and interest hereby secured or any part

(111)  to renew bills and promissory notes in any mamner and
to compound with give time for payment to accept
cempesitions from and make any other arrangements withl]
the Lender or any person or persons 1iab1é on bills
notes or other securities held or be be held by the

Lender for or on behalf of the Mortgagors;

(e)  That the security hereby ziven to the Lender shall be without
prejudice and in addition to an; other security whether by way
of pledge legal or equitable mortgzage or charge or otherwise
howsoever which the Lender may now or at any time hereafter
hold on the property and assets of the Mortgagors or any part
thereof for .or in respect of all or any part of the

indebtedness of the Mortgagors to the Lender howsoever arising

or any interest thereon.
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i Mortgagors combine or consolidate all or any of the Mortgagor%
|
( accounts with and ]Etés7ities to the Lender and set off or |
transfer any swn or sums standing to the credit of any one or
more of such accounts in or towards satisfaction of any of the
Mortgagors' liabilities to the Lender on any other account or

n any other respect whether such liabilities be actual or

contingent primary or collateral joint or several.

(g)  That upon demand being made by the Lender for payment of the
mortgage debt and other monevs hereby secured or upon such

mortgage debt and other moneys for any other reason becoming
imediatelyv pavable the Lender shall be under no obligation to
make any further advances or grant any further facility to the

Mortgagors.

(h)  That this security shall be valid and binding for all purposes

notwithstanding any chanze by amalgamation consolidation or

) Lo, . . . . e . o [}l
otherwise which may be made in the comstivition of e company !

by which the business of the Lender may for the time being be

carried on and shall be available to and enforceable by the

LOmpany carrying on that business for the time being.

(1) That after the security hereby constituted has become

enforceable the Mortgagors shall from time to time and at all

| times execute and do all such acts and things as the Lender
may reasonably require for facilitating the realisation of the:
Property and assets hereby mortgaged and charged and for

exercising all the powers authorities and discretions hereby

and/or by law conferred on the Lender.

(j)  That the Mortgagors hereby irrevocably appoint the Lender to

be the Attorney of the Mortgagors and in the name and on

L0 eXxecute and do any assurances acts
|




- \ . . )
i the covenants and 33}@%5%325 herein contained and genevally |
|

to use the name of the Mortgagors in the exercise of all or

any of the powers hereby or by law conferred on the Lender or

any receiver OT Manager appointed by the Lender.

(X) (i)  that Sections 61 and 67 A of the Transfer of property
Act 1882 of India (as applied and as amended as
aforesaid) shall not apply to these presents or the
security intenced to be hereby created;

(ii) that without prejudice to any equitable right of
consolidation it is hereby declared that no property
of the Mortgegors which at the date hereof is subject
to a mortgage or charge in favour of or vested in the

| il
Lender shall be redeemed except on payment not only of

all moneys thereby secured but also of all moneys

(1) That any notice required or authorised by law or by this
Mortgage to be served by the Lender on the Mortgagors shall
be sutficiently served if it be sent by post in a stamped

envelope addressed to the Mortgagors at their respective last

known postal addresses in Kenya or if it be delivered to the

place of abode or business of the Mortgagors or to the

mortgaged property AND THAT proof of posting shall be proof
: of service.

IN WITNESS whereof .the Mortgagors have respectively hereunto affixed

theit Common Seals the day and the vear first hereinbefore written.

THE SCHEDULE HEREINBEFORE REFERRED TO

ALL THAT piece or parcel of land situete in the City of Neirobi in the

Nairobi Area of Kenya containing by measurement Ninety-six (96) acres

(approximately) known as Land Ref

o L =)a P L B e e o =T s  Trni e . K P |
p(,)leon Of Th?® premises Compriscd 10 4k convaved 1[.‘-) all 1ideniture Jdaosa I




 the Feurth day oif Decomber One thouzgs aine hundred and Fifov-eichn

| )

I '

Il (registered in the : A2Zisivy in Volume N.435 Folio 02/1) i

f'i ) :i
. i] and is mere particularly delineatzd zrd dzscribed on Land Survey Plan i
el $'5 7 4 | |
L N L s A T N, (NP ol S P " 7'\/?«/"(_&/ A At

| “HMber o7 annexed to the Indenture of Com evance dated the /4 AR El

] . !

2 day of  Doieesbo One theusand nire hundred and Eighty- < .

. Folio ,,\/ )’/ ) and thereon |

bordered red and which said piece cr parcel of land is held by the

(registered as aforesaid in \olwae \. 45

Mortgagors as temants in common in equal shares for an estate in fee

simple SUBJECT to the provisions ci the Covernment Lands Act 1902 and to |
the Rules for the time being in force thereunder.

SEALED by )

AFRISON EXPORT IMPORT LIMITED

in the vresence of:.. )

PRGATE

v,

in the presence of:- )
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I, HEREBY CERTIFY that I have expizined to the directors of the ) fortgagor
who witinessed the affixing of the resrective Common Seals hereto

the effects of sub-section (1) of Secticn 69 of the Transfer of Property
Act 1882 of India as inccrporatad therein by the Indian Transfer of

Property Act (Amendment) Act 1959 of Kenva and a copy whereof 1s set out

hereunder and that I am satisfied that they understood the same.

A -
SIGED: s
STVOCATE OF THE HIGH COURT QF.KEANA
/ - nnu\‘ln /\L ul.)‘l :
u. [ ':I\F\Ut

O Bo( 4/17
»\1P\OU‘

Section 691} of

e v s

L
Ll el

o8]

~
v

dele ~ -
Ll (=3 S AN

the Indian Transfer of Property Act (Amen nament) Act 1959 reads as follows:

"'69(1). A Mortgagee, or any person acting on his hehalf whers tho
mortgage 1s an English mortgage, to which this section applies, shall by
virtue of this Act and without the intervention of the Court, have power
when the mortgage-money has become due, subject to the provisions of this
section, to sell, or to concur with anv ofher person in selling, the
mortgaged property or anv part thereof wither subject to prior
encumbrances or not, and either together or in lots, by public auction or
by private contract, subject to such cenditions Trespecting title, or
evidence of title, or other mattesr, as the mortgagee thinks fit, with

power to vary any contract for sale, and to buy in at an auction, or to

rescind any contract for sale, and tc resell. without being answerable I

)

's statutory power of sale and for the I

s 21]

L4 e dewiia to hecome due 1,
{1
i

purposes of this




whenever either the day fived for 1
the mortgage instrument has pikes el

according to the terms

meney, or part thereof, umnediatelv

WE, the Directors of the Mortga 30TS
Common Seals hereto have read and ha

and confirm that we understood the <

SIGED: 1.5

//&6/! 30j‘/2— S‘/ '

/307 _/‘/;»:K) 4’@/]6]78

/2,

faze instnment renders the mort gage

ment therecf, or part thereof, bv

T some event has occured which,

due and payable."

vho witnessed the aff i1xing of the

d explained to us the above Section

CuL..T .

/

......................
........

DIRECTOR  KUELANDS LIMITED !

DIRECTOR

........................

HUELANDS LIMITED
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' IN_CHAMBER RS -

i THE:E{I(‘E COURT"OF KENYA AT HAIROBI, ’ pract

WINDING UF up_ CAUSE NO. 30 OF 1986

IN THE MATTER OF Contlnental BanK of Kenya Limited

i 'é.nd .

-

IN THE MATTER C Or The Companies Act _
o on 7th Augusf 1986

A

Nm o —

|
hie‘l’ds"' | W I . <o \

Before the Honourablé Ni.Justice

ORDER

UPON RFAD NG the application of Natlonal Bank of Kenya lelted flled

on 7th AUEUSL 1986 and the arfidavit of George Joshua Okungu sworn

on 7th August L986 in the support thereof

The Court hereby appoints the Official Receiver to be Interim Liquidator‘

of the above-named Company and ordérs him to take po%seénion A all
the assets;gf the Company. ! .
And the Court hereby limits and restricts the power of the said

‘ Interim Liquidator . to the following acts, that is to say, the Interim

Linquidatnr dn have all the powers ol a Liguldaior save Lile Lowers Ot

and

adjudicéting on proofs and of declaring and paying dividends,

WlLﬂOUL preJudlce to the generality of the foregoihg the Inter*
may app01nt.advocates and other: prof8551onals to assist hlm “call in
depOSltS and loans, “Dpccser goodq, eyerc1se the Company S power ab

sale as mor{gagee 1n the name of the Company to:sue for and. recover-
debts Fue to the Company. and to present w1nd1ng up petitions agalnst
the company debtors and may take all actlions necessary and approprlate

for the gettlng in of the Company‘s assets

GiVvEN N Lnder my hand and thu seal of the Court at NalFOb1'th‘S 7th' .

day of Aygust 1986(‘ o L Vi

déy of Augdst 1986.

R T L v _ : ' ‘ ' o
- ) ,-;-f A BY THE COUAT , !
. SV by BTl Pmenn . — ) . : :
. y -’ E : o, i j-\ E '4 'I ae :’ §
,L' ~Aru 1 5?[‘3 l_) ‘igm mcv O "“‘ ’ s e ® ‘
“PlCOAGMAL - ... iy DEPUTY REGISTRAR

HIGH COURT OF KENYA
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THE REPMUBLIC OF KEHUA

PAHCHANN & COMEPAMY
ANDVOCATES
COMHMOMWEALTH HOUSE
HOI AVEIIUE

P.O. BOX 53800
HATROBL.

REF:10/414/1
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Thonsaod Hlee Hundved oy Llghiy righey BEYWEED e FEICA rog s

A1) Hil,IZCU?’f’_‘-_’.ff_[_@-"\']‘;’ﬂﬂ’_s_*ﬁffi‘_'(j“’\U‘-"” Tosbatutory  hady nalabl [ahad

wndec  Secltloo 3 of  the Cevvie Poyea andd I‘o_zn.;,_y...,m”,LL—;,(;J[;,,,;
Corporatlon Act (Chapter Gl of phe Lawsg oldtasryq or Pogl: OCFlen
Hoxe NMumber JUIUL Malrobi |4 the Republle of Ketiva (hevelonfrar
cnlled "the Vendor" whlep °xpresslon shal | vhecae [ Conlaxt s

avhinlta toclude (g SUCCRSSOES 0 Asslgus) oor Ehe e vt A ND
vl

o - —— = *% o N -

TIE ”_—__pﬁ/.;,\__i-l.[;_({‘_l'“ A'SEL_.'I%.':‘:J"/\:'(*‘{‘ _[)rrlf;()r TG FRES LDy An the oty

wnstlitoted depeegentatve oL Lhe GCovernment or the Repablic of

now o represenllog (e Canerasl Sevvice Unje slilely a4

Ky
Dupactment Lo the OCElce of the Fresldeat 4w S Gaverpmogic of
e Pepubllec of Kenya and of Fost OfFlce Rox Alumbe r Halraoll

nfovegald (hecrelnafter called '"the Putchinser” whicy 2ipress)on
shnll where the context SO admits [nc]ude his SUccessors In tha

c

Offlca renrosentotlives ang gralemeg) gf Eie OCher part WITHESSEN

THAT

-_

L. The Vewpder Yus aprred b sell and the Purchaser |ing agreed
. to buy sll the unencuwnbered Propertles situgte within tlise
r Clty of Mairobl In the Halrop Artee particulars whereof are

succlnctly speclfied (i the Schedule hereto.

7. The propertles are ggld free from encumbrances Lyt sub ject
only to the terms condltions and cther matlerns endorged on

the I[ndentures by which the properties. wers vested [n tie

Yendor.

3. the purchase price ghpl} be Kenyn Shilllngs alaby Fouyr
Hilllou Slx Hundred ang Clghty Thounand H(.F?.‘!_"».f‘»"l,f)/}(_?)()()(l/~)
of which the sum  of RKenyns Shiliings bwenty 1L Loy
(1. 5ta . 20,000,000/~ hnas Laepn pald to the fntilar ga pape of

o ; | ap - {1 a . 5B . & i3 : 0
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avad Lhe  Povchosee thae l:2 5::1:(!’ pooGh the o taze el i |
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holovrn Uhoe Conipletton Dnto. ’

iy ithe Cootanctunl Comprl ot hone Dt g Uhe dav ol

¢ I

o Thovsnod Heoe oo ed gl Erphty Foipht, |

. . |

Flawe abhin UL b of tha oaaenens. Completlon abinll e ar ihe ,'

Vendov s Head OC0)ce.

3. The property Lo sold. wlth vocant poasddslon ond Crer from !

ey Lennncy or othec advevse clolm eonldlop 1 priocliy to g

the Vendorvr's lutereat. ‘i

§

| | ;

0. On execullon hereof by Uhe Vendoco and the Purchaser and on '
paywent by the Pucrchaser of the sum of Kenya Shilllops
Twenty HLLLLon (K.5hs3.20,000,000/-) the Veundor alnll allow

- che lFurchasenrn Corocaoupy the pronertiosag, v v

. il

I

; : i

7. The VYendor sholl st the Purchaser's raquaest  procure the Il

Developer and or appolinted Survevor Lo aszist the Puvchaser ,‘.{

s polnCing out the survey boundarliezs zbuttals, bLoundarcles |”

and dJimenslons of the propertles. ' i

v l.x

!

s the Vendur shell be ctesponsible for obtalalug o walld Rates i

Clearonce Certlflcate for the properties bLut the Furchoner ;j

shall asslst In every posslble way In Facllitatlng the l

‘ procurement of such Rates Clearaonce LertlElenle. _' Ifl

i : e e en R e ;

2, The Vendor and the Tlurchaser shall pay the legnl costs i

charges and [eeg of thelr . Regpectlve Advocates of and {
Lyeldental to the preparation and completion of the Contract

nud ol the Conveynnce. ’ !

|

11 The Purchaser shall poy ell Stamp Doty oo the Couvevancs and i

Reglsetrutlon Fees thereon. The Purchaaer iasncuns |ea clpht ‘g

Lo apply for exemption Crom Stamp buty For Fha Conunyance, i

I Ihis Agreeoment g sub jrct €o the towwn of  thim Pepahite of {

: ;

Keayn nud alinll be Fnterpratad In accocdance Lheraui iy, i

e
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eyl oo Lt end H 1 s L apply [0 Ui preangr
Apceementt oa Choauply Clie s Woce hoevelp Copraduced il

viavted anly oan Ly theso prosents spectlieally Prov Uded .
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MINUTES OF THE 16™ SITTING 0133&)1«1» RTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL ITY HELD PN MONDAY 27 APRIL,
2012, IN. THE COMMITTEE ROOM, 5™ "FLOOR, CONTINENTAL HOUSE,
PAP [AMI:NI BUIL 1)1\1( S; nl ](]AM i "L

PRESEN NT |

TherHon Trcd Kapomdl MP : - Ch"aiimém ;
FbL Jun Pcte: Kulu MP - - ' o § o, B 'Vi(;'e' Chammm .
Th« Hc_—_'. Aypnan Omo‘lo I\{P : dipne

Thc Iloﬁ Mohamcd Husseis /UJ I\IP o
The Hoh. Pol}yms Ochxng MP

b_ :B:mna I\’EP :
4 cl_.Lcudeo MP

" TheHoa dleOle Lkt Mp _'

The}flqnz NE _1__@;-1_;.’ Ole Larkas, MP

™ Ar:vm:xmfn\rr‘c ' T\TA’I‘T(\T\TA! A GG RAKT V.

H)c Hom Joseph Kut\m) MP

INATTEND'ANCE : NATIONALASSEMBLY
NG Danl Msmnge - Sfcend ClukdsgiteBe o P T

M. A)dullahl Aden 2 Tb_lrd Clcxk Assxstant

: H\J A FTENDANCP - I\HNISTRY OF STATE FOR PROVTNCIAL
' ADMTNISTRATION & INTERNAL SECURITY

The Hon. Prof. George Saitot, VEV_GH MP ‘Min'istei Proﬁndal AdMSﬁmjon

Mr. Muté‘é';l‘xjhgb - Acting Permanent Secretary
Mt Victor-Okioma - - :Scc_tetary Plovmcml Admmlstmtlon ,
Mr. J. M I<_1mbl ' _— " Director of Admimstratiosi and Fmance
Mz Ken. M. Kamau - Legal Officer :
Mr. Simon Muchin ICaranja - . Pnncipal Fconomist
‘Mr. Wilberforce Kilonzo = Under Secretary, Prox vinazl Administration
MIN. NO. 68 /2012 - PRELIMINARIES

a







The Chaimnan welcomed the Minisier mqd pis team to the meeting and informed them that the
matter before the cormmitiee had l;u*xgj_»gi'm;) a request by the Mimster for more time for «
compilaton of a comprehensive report by an Inter - Ministenal Committee. The commitiee
appreaated the serousness with which the Minuistry had dezlt with the matter given that 1t touched
on alegal tussle on property ownesship between the Ministry and a pavate developer.

AIN. NO. 69 /2012 . STATEMENT BY THE MINISTER OF STATE FOR

SECURITY ON THE GSU . DRIVE - IN. ESTATE LAND
MATTER (PART OF L.R. NO. 7879 / 4)

In his staternent, the Minister informed the committee that;

In 1981, two companies namely; A frison Export Impost Limited and Huelands Limited, secured a
loan from Continental Credit Finance Ltd. (now under receivership) to finance the development of
600 housing units oa the land registered as L.R. No. 7879/4, in Diive-in estate situated along T 7
road 2t Ruaraka.

The land (approximately 96 acres) was joutly owned by the two companies as tenants in cormmon
and. the 600 housmg units wezc biiag ceveloped {or die Ienya Posts & Télecommunicanons who
intended to utlize them as staff houses.

The constructon was undertaken by the Dnove-in Estate Developers Limited (a sister Company to

s .
\lllr‘ ATOremennoned CCMPEI‘LC‘S).

3
O

T 1986, “Contnental *CreditFiriatice 14a ‘it ‘Biiaficial pﬁj‘blé‘%ﬂs}’;"‘iﬁ‘&‘ was unable (o sustafn the
finance agreement. [t was declared insolvent and put under recei\'fersbjp. The pfﬁcia} recever of
Kenya was appointed interm hquidator of Continental Credit Finance Limitedia wmch_mg up case
No. 29 of 1986.

Consequently, Kenya Posts and Telecommunication Corporation who were intended purchasers
the 600 housing units advanced the developers somc money as part payment {or the houses to
facilitate their completion upon which they would take possession.

In 1988, .KPTC also got mnto financial problems and was unable to complete financing of the
development. As at then, 196 units in addition to two demonstration houses had been completed
while others were still under construction. Following the financial crsis at KPTC, the corporation

withdrew from the project and opted to sell all its interests in the development

It is at this stage in 1988, that the govermnment entered into an agreement with the KPTC to
urchase the zready completed 196 housing units. The government interest in purchasine the units
.) p L - ; § =

was doven by the need to beef up secunty in the area for the protecton of very sensibve secunty







{

mstallanons such as De La Rue, EPZ, 3 1 of Monctary Stedies as well as provide

sccommodation to GSU staff.

The agreement for the s;ﬂc oam acUor‘ was Lmend Lch/um (1'"[(' and . the Gon verninent
‘represented by Ue Mjms“ry at a'poce’ of KQbs 64 mthon Messrs. Kagmnﬂ Advocates acted for
KPTC. The tiansaction was wntneswd by the Aftomey General. The government paid the purchase
poce of Kshs. 64 million to tbe I{PTC Lhroupb K gvana and C ompmy AdVO( ates.

Despite. payment of the purchase pnce tbe I\'Ilmstn dld not ﬁnaluc the transter proccss of the tide -
for thc I:md on whmh tbe saJd houSes' stooa To dztc I\PTC has not dlscbuged the chﬂrm of the
-mle ' = : ,

Following the signing of the Sale agrecmcnt GSU nnmedlatdy took possessmn of the 196 honscs
which. ctand applommtcly ]7 8 acres of the sub ect land and rommue to occupy them to date:

.set up 4 task force to setﬂe tbe,mattel omce ;md for all 11:1 Dercmbcr 70]1 L‘le Minister set’ up an. :
Iater- Mlmstenzl Comlmttcc to carry out mvcstlgratloms and reportits tmdmgs to the Ivbnlster

The following We're tbe._t%.nn_s o"f fof_c_rém’ce 'f'o'i the 'imfcril\'ﬁmst‘en;x_i Commjttce':

e« To study and Iecommend appropmte actlon m respect ofall §Jc czses pendmg
s Tk ad\nsv 2l iz n‘.‘ut‘u’e r.epuu,mum i RRTIS nfionx r\u:vex for the treisfer oi the 196
| imusoncttes a1 others Whlch were subsequently comp]ethd and mken over by GSU _
» To recommend to the I\/hmstry the action to be taken id respect of tbe additional 19. 5 dcres -
fcnccd off and occuplcd by GSU :md Wh1ch were not paid for. ‘
o To advise govemmcnt on the Offe.t by the land owner to sc]] the balancc of the paicel andcr
: vreference (apprommatdy 7 acrcs)
* To make any other Iecommcndat\ons that would lead to mcable settlernent of the matter

uﬂderreterence e B w L : , - -

MIN. NO.70 /2012 - FINDINGS AND ~RECCOMENDATIONS OF THE
REPORT ® fs - ,

o  That finalization of the transfer of the 196 maisonettes which were purchased in 1988 1s sull
pending owning to a sedes of court cases filed by vanous parties. Among those cases are
three pending swts which upon determunaton may negatively atfect the interest of

government 1n the subject land. Although these cases do not challenge the wansier of 196







= B . & i ~ ) 1 N g 3 i - v
maisonettes to the Governiment, they bave either a Yirect or indirect beanng on e

airect O
ownershup of LR No. 7879 /4 ‘3/}31[‘52 block otle wherein GSU has zn unregistered
interest. -

e The government hus subsequently taken possession of an additonal 19.5 acres, 17 empty OT
parnally demonstration houses for which no payment has been made.

The owners have made an offer o negotiate the transfer of the area occupied by the GSU
and are wiling to enter into negotiations for the purchase of the vopad part and have
already subdivided the subject land in to two for this purpose.

o The area under GSU is propezly secured by a perimeter wall.
o The land beyond the area under occupation of the GSU is extensively developed by povate

developers following alleged allocations by the City Council of Nairobi but which the
council has since refuted.

The Government is advised:

¢« To pursue the transfer of the 196 maisornettes in liaison with the official receiver and the

regjsterf:d OWners.

«  To urgently constitute 2 committee and ask it to negotiate with the official receiver and the

registered owners for the purchase of 19.5 acres vacant portion, the 17 plots and the two
chow houses, s1zes 10 De confuined Ly scller sarreyes

¢ To institute investigations to establish whether the allotments to prvate developers are
genwre and thereby take appropnate action where the allotments were as a result of fraud or
corrupt practices.

e AR T g ) e & - i SR R
v The guveuiinddi 15 2159 somised to decline the offer for rne PUiLliae O L ares hevond the

GSUseamp as:it is-subsequents

Clafications sought by the Committee ' SR S
"The Committee sought the following c_lgr_iﬁcatjons from the Mjllister;

1. What the government planned to do given the seres of court cases filed by various pajﬁcs
concerning the land 1n reference.
i,  Whether the government was willing to pay for the 19.5 acres, the empty OI partallv

dcvc,loped plots as well as two demonstranon houses 1t 15 sitang of.

1. Whether the government would compensate the land owners for occupying the 19.5 acres
for over twenty years.

. If the government would use its own valuation o1 the prevailing open market price of the
19.5 acres. '

Response by the Minister

In response to the clanfications sought by the Committee Members, the Mimster told the

Commuttee that;

He would imumediately set up snother Inter-Ministenal Commuittee to look mnto, among others;







Negotiatons with the registered lfujtsj fQers ard the offical rcocerver on purchase by the
5,

h)
government of the 19.5 acres hived &f be Gil

1 Negotiate cn how best the land owners could be compensated on rent based on pnvare

} : . : o PR I | JEE—
valuation from time the government occupied the said 195 acres se, for 23 years;

)

—
—_—t
—

Negotate purchase by the government of the 19.5 zcres based on the pnvate open market

v L}U e.
MIN. NO. 71 /2012 - ADJOURNMENT.

There heing no other business for diseussion, the

past eleven o’clock:

Signed:







OFFICE OF THE PRESIDENT

P.O. Box 30510-00100

Telegraphic address: "Rais” ' PERMANENT SECRETARY

Telephone: 227411 PROVINCIAL ADMINISTRATION Nairobi
When replying please quote ‘ AND
Ref. No. INTERNAL SECURITY
.............................. N —
an%/jat% th
206/015/NB/521 24" October, 2011

Hon. Prof. Githu Muigai, FCIA, rb., MP
Attorney General

Attorney General's Chambers
NAIROBI

Dear ’Hﬂ/\ ﬁé//

RE: TECHNICAL COMP@ITTEE ON GIU LAND

e

In 1988 this Ministry entered ~ into - an agreement with  Kenya - ros Lo
Telecommunication Corporation for the purchase of 196 completed Maisonettes at

Drive-in Estate, along Thika Road.

The houses were partiaily geveloped through a loan aduariced to Afrison Evport
Import Limited and Huelands Limited by Continental Credit Finance which was

subsequently placed under receivership.

Afrison Export Import Limited and Huelands Limited later entered intc an agreement
wherein Kenya Posts and Telecommunication Corporation (KP&TCO) provided finance
to complete the said housing units for their staff, but later sold off their interest in the
housing scherne to this Ministry. The houses were handed to the General Service Unit

(GSU) who took possession of the houses and fenced off about 20 acres, in excess of the

area occupied by the houses under reference.

Attempts to have the 196 Units transferred to this Ministry have been undermined by
the outstanding issues relating to the liquidation of Continental Credit Finance and the

many pending cases in respect of Plot No. 7879/4 in which the houses stand

In view of the aforesaid, this Ministry wishes to have this long standing matter resolued
and the Government interests in the plot secured by finalizing any outstanding issues

on this trasanction and processing the necessary rranster aocuments.




In this connection, the Ministry in the Brocess of putting together a technical committee

to study all the issues relating to the transaction and advise through appropriate
recommendotrons on- thc wcly rorword

‘_The (,omm ttee s Terms of Reference are to

10 study and recommend dpproprrote ‘action in: respect of oH the coses pendrng in
vcourt gl R g : S . .’
P odwse ond focrlrtote negotrdtrons wrth the Offrcrol R’ecerver for the tronsfer of
2 .'-;196 Morsonettes ond the > which were subse uently completed ond‘toben ‘over
'J'-by Gasu. : N i S
. : recommend to the Mrnrstry the octron to be tohen in respect of the oddltronol
'=220 acres fenced off and occupied by GSU and which no and not pcud for
4. .-odune Covernmcnt on the offer by the land owner to sell the bolonce of the

land on the plot under reference (opproxrmotely 64 acres) .

S % :mobe ony ‘other recommendotlon that would leod to omrcoble sett.e'”' e.nt of
"’the rnotter under reference : bt

The purpose of thlS Ietter is to request you'to rdentrfy a surtoble semor officer wrth the
relevont expenence and competence toserve in the proposed commrttee ond odwse 5
on the legol ospects of the sord tronsoctron ' ‘ '

1he commlttee er be expected to submrt its report rn 15 do_ys

\’o“rs SK*

\rour support er be cxpprecroted

‘Hon Drof Ceorge Saitoti, EGH, MD e o
ernrster of Stote for Provincial

i Admlnrstrotron & Internal Secuntv :

~ Office of the Dresldent
NAIROBI




Yoir Ref e e [ Date: ..

Our Ref:

B Qi
p0m February, 2013

AG/CPT/OP/327/12

The Deputy Regkis_;r—a}#d_”‘__
High Court of Kenya
NAIROBI

RE: NRB HCCC 617 OF 2012(0.5)
AFRISON EXPORT & IMPORT LTD AND HUELANDS LIMITED -VS$-

CONTINENTAL CREDIT FINANCE LTD (IN LIQUIDITION) AND T™WO
OTHERS

Above matter refers.

Kindly note ihat Hon Attorney General the third defendant herein being dissatisfied

with the judgment of honorable justice E Mabeya delivered on 147 Febiuary <Jis
wishes to appeal against the entire judgmer:t.

We shall be obliged if you urgently provide us with certified copies of the judgment
and un-certified copies of the proceedings to enable us appeal.

Thanking you in advance.

r v :7 A
o

Waigi Kamau
Principal Litigation Counsel
FOR: ATTORNEY GENERAL

e Nzioka & Co Advocates D Njogu & Co Advocates
Boffar Court Apt 6 707 Muchai Drive
Tinderset Avenue off Kandara Road Off Ngong Road
Kileleshwa I P O Box 607-00200
P o Box 52001-001_;;_(}\4’__{1?’2‘-‘- e NAIROBI
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OFFICE OF THE PRES (DENT

P.O. Box 30510-00100

Telegraphic address: “Rais” PERMANENT SECRETARY
Telephone: 207411 PROVINCIAL ADMIN‘.STRAT\ON Nairobi
When replying please quote AND
Ref. No. , INTERNAL SECURITY
209/0 15/NB/521 ZSQY.F-Qb»ruar;gz\21101,3 -------- -
and date

Hon. Prof. Githu Muigai, EGH, FCIArb., MP
Attorney Gen eral

State Law Office %\
NAIROBI %
Mo ANIRRA 1% %,

Dear A& ‘ J\N W

CrVIL CASENO . 617 OF 2012 /

We acknowiedge receipt of the Judgement entered on 12V February 2013
against the Office of the President in the captioned matter.

As you are aware, the Office of the president had initiated negotiallons
with the registered Owners of the subject land in which the registered
owners had made an offer to the Ministry for Kshs. 3.15 Billion being the
average of four valuations tabled 1n support of heir offer for the suit

property.

Prior to the Negotiation Committee making a counter offer of Kshs. 487

Million for the subject land as valued by tne Chief Governmment Valuer,
the claimant served the said Judgement 111 which the court awarded him

()

Wshs. 4.08 Bilhon, which is way above ihe claimant’s <aid offer of Kshs.

3.15Bilhon during the negofiations.

c v lamAdiea GSU C e wohae M muernen Ve imuected
Mhe subject land 1§ a@ GSU camp on which the Government Nas invested
heavily since 1688, The need 102 proper housing 1o cur Mational Police







Service cannot be overermnphasizeddd the subjec land provides suitable

roorm for expansion of GSU quarters.”

H to seek your advice on the effect of
Jndcem ont to the negotiation process and the way forward. We are

anxious to have this matter brought to a logical conclusion and therefore

1e purpose of this letter therefore, 15

mitigate the risk of losing the land and protect Government interest.

The Ministry would appreciate a settlement that will bring to an amicable
end the litany of court cases on the property spanning many years and
guarantee the National Police Service suitable land for expansion.

.1

Your prompt guidance on this matter will be appreciated

7 e < :
Yours == o~ @b

E. MUTEA IRINGO, CBS

Ran e

TY O T AT r
CIYEA NIV L DE_L AT IS




OEFICE OF THE ATTORNEY-GENERAL

6" March 2013

209/015/NB/521

YourRef: e SR S

Our Ref: ___

AG/CONF/14/12/2 VOL. |
Mr. Mutea lringo , CBS
Permanent Secretary
Provincial Administration &
Internal Security

Harambee House
NAIROBI

Dear

RE:  CIVIL CASE NO 617 OF 2012: AFRISON EXPORT IMPORT LTD. A

TLE A

[T S AR N

NEGOTIATIONS FOR THE PURCHASE OF GSU DRIVE IN ESTATE
LAND- RUARAKA

| acknowledge receipt of your letter dated 25t February 2013 on the above

- captioned matter, contents of which have been duly noted.

Background:

In 1988, the Ministry of State for Provincial Administration and Internal
Security entered into an - agreement with the Kenya Posts and
Telecommunications Corporation (KPTC) for the purchase of 196 completed
housing units at Drive-In Estate, along Thika Road.

The houses were partially developed through a loan advanced to Afrison
Export Import Limited and Huelands Limited by the Continental Credit
Finance (CCF), which was subsequently placed under receivership.

N

Date; e e T
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Afrison Export Import Limnited and Huelands Limited later entered into an
agreement with the KPTC wherein KPTC would provide financing to
complete the houses and the houses would then be transferred to them on
completion. KPTC later on entered into an agreement with the Ministry of
Provincial Administration and Internal Security for sale of its interest in the
housing units. The houses were handed over to the GSU who took
possession of the 196 units together with 5 additional units that were
incomplete at the time. The Ministry of Provincial Administration and
Internal Security was however never issued with the title documents.

In the year 2009/2010, the GSU, due to among others security reasons
fenced off the housing estate together with approximately 20 acres in excess
of the area occupied by the 196 housing units.

Attemnpts to have the title documents issued to the Ministry of Provincial
Administration and Internal Security have been undermined by outstanding

legal issues surrounding the liquidation of CCF as well as the many cases
pending in court in regard to the parcel of land.

The Ministry of Provindai” Administration and internai Security, 10 addits
these issues formed a Technical Committee to look into the intricacies
surrounding the above transaction and to come up with suitable
recommendations on how to secure the governments interest.

The Technical Committee did recommend the formation of a negotiating
team to negotiate suitable terms for the purchase of the governments’
interest on this parcel of land.

In October 2012, while the negotiations were ongoing, the registered owner
filed the suit Civil Case No. 617 of 2012: Afrison Export Import Ltd. Vs the
AG & 2 Others, which suit sought;

a) A declaration that the Office of the President has trespassed and been illegal
occupation of Deed Plan L.R No.7879124 since September 1988.

b) A declaration that the sale negotiations between the plaintiffs and The Office
of the President over the land portion Deed Plan L.R No 7872124 as valid
and binding upon the parties thereto.

N
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c) A finding that the valuation of Deed Plan L.R NO. 7879/24 dated 11" May
2012 prepared by Camp Valuers wherein is also indicated the rental loss/loss
of use that the plaintiffs have suffered since the trespass and illegal occupation
of the Deed plan L.R No 7879/24 as valid and binding ,

d) That upon payment of the sum of Kenya Shillings One Hundred Million
(Kshs. 100,000,000/=) being the capped amount on the charge over L.R No
7879/4 to Continental Credit Finance Limited (In Lliquidation), the It
Defendant herein and Kenya Shillings Fifty Million (Kshs. 50,000,000,000/=)
in legal fees to D.N. Njogu & Co Advocates for the charger Continental
Credit Finance Ltd (in liquidation), the Official Receiver and interim
liquidator -The Department of the Registrar General, do forthwith release to
the Plaintiffs the Discharge of charge over L.R No 787914. '

Tne Court in its juagment of 12 Feoruary 2Ui3, neia ihai

a) The property subject of the suit is the entire 37.4 acres (including the
housing units that the GSU bought from KPTC) and that the
compensation shall be for the entife property,

b) the claim for recovery of Kshs. 1,670,270, 000/= as open market
value for loss of rental income, was unsustainable,

¢) Awarded the plaintiffs the sum of Kshs. 4,086,683,330 as fair value
for the property suit.

d) Awarded to the plaintiffs the costs of the suit.

From the foregoing, it is clear that the GSU have been in occupation of a
portion of the parcel of land without consideration for the parcel of land in
occupation. At the last negotiations the offer from the registered owner
stood at Kshs. 3.15 Billion Shillings, and the counter offer from the
Negotiating team stood at Kshs. 487 Million shillings ,and the Court in ifs
judgment of 12" February awarded the registered owner Kshs. 4.08 Billion
Shillings.




55

I light of the history of the matter, we agree with you that this matter be
settled amicably through negotiations, this notwithstanding the fact that we
have filed a Notice of Appeal in Court which only addresses the issue of
quotam and not the merits of the case and was intended to ease pressure
over the execution of the judgment.

Under a separate cover, this office will be contacting the register owner with
a view of negotiating for a settlement, which if reached, would extinguish
all the cases in Court bringing an end to this long standing matter.

_/

Yours

‘\
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THE STATE LAW OFFICE
OFFICE OF THE ATTORNEY-GENERAL

6 March 2013

Date: . S

Your Ref: . — R ——

AG/CONF/14/12/2 VOL. |

Qur Ref: . _ . e

Lo

Harit Sheth,

Harit Sheth Advocates

4™ Floor, Block 3, Delta Riverside
Riverside Drive

P.O Box 43045-00100

MNMATRMRI

RE:  CIVIL CASE NO 617 OF 2012: AFRISON EXPORT IMPORT LTD. &

LI ANINC I TN JC AC, £ (OTHEDC.
! MIDE TS AG & DTIRERS:

IR S N .

Reference is mace to the above matter in which we have filed a Notice of
Appeal on the judgment of Hon. Justice A. Mabeya delivered on 12"
February 2013.

Purely on a without prejudice basis and with no admission of liability, we
would welcome a proposal for settlement of this matter for onward

transmission to our client. /

Yours

\
X A
—




Mr. Mutea Iringo , CBS
Permanent Secretary

Provincial Administration &

Internal Security
Harambee House

NAIROBI



Your Ref:

Our Ref:

W OFFICE
OFFICE OF THE ATTORNEY-GENERAL

209/015/NB/521 ohSth March 2013

AG/CPT/EPR2T

E. Mutea Iringo, CBS
Permanent Secretary
Provincial Administretion and
Internal Security

Office of the President
NAIROBI

RE: NRB. HCCC CIVIL SUIT NO. 617 OF 2012 - AFRISON EXPORT &
IMPORT LIMITED & ANOR. VS. ATORNEY GENERAL AND
OTHERS  ’

We refer to the above matter and wish to inform you that we convened a
meeting to agree on an amicable settlement of the decree on Friday 15th March
2013 in our office with officers from your office and the director of the plaintiff

company.

The aim of the meeting was to review the judgement made in favour of the
plaintiff delivered by Justice Mabeya awarding the claimant Kshs.
4.086,683,330.00 on 12th February 2013 and the intended appeal by the
Attorney General on the quantum of the award.

1n attendance were: -

Claimant:

1. Mr. Francis Mburu - Director of the plaintiff company
Defendants:

1. Mr. Victor Okioma - Qffice of the President

7 Mr. M. Kiruh
3 My, PN, Mwang)
4 Mr. K. Karmav

Wis. Muthon: Kiment - (iiice 0T ATtornay udneral







The meeting observed that the award 'él%cd an acreage of land which was not
pait of t
the award. The correct acreage being procured is 19.5 acres plus 46 plots. The
valuation adopted by the Court was therefore erroneous and could be corrected

under the slip rule or through an appeal.

he land that the government 18 to procure hence the need for review of

The parties agreed that 1t was in the interest of both parties to resolve this long
outstanding dispute and reach an amicable settlement of the value of the
property, which should be acceptable to both the vendor and the government.

The claimant’s offer of Kshs. 2.7 billion as the purchase price Was inclusive of
Kshs. 150 million payable to the Official Receiver and D. Njogu advocate. After
protracted negotiations, the claimant was agreeable to Kshs. 2.4 billion
excluding the Kshs.150 million due to Official Receiver which claim the
Attorney General should address with the Receyver.

T e view the pronosed settlement is fair taking into consideration the

~lAyi— AT O

circumstances under which the government entered and occupied the claumnint 5
property and the need 10 perfect the title of the property and secure the
government interest.

Please let us have your approval of the proposed agreement together with ihe
proposed terms and conditions of payment to enable our office draft the

necessary consent.

%/Q/
Muthoni Kimani, MBS

Senior Deputy Solicitor General
FOR: ATTORNEY GENERAL

Copy to:

i
Hon. Attorney General




/ Hon A torney (GGeneral

~
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RE: NRB. HCCC CIVIL SUIT NO617 OF 2012 — AFRISON EXPORT &
IMPORT LIMITED & ANOR. VS.  ATORNEY GENERAL AND
OTHERS

As directed by you we held a meeting with officers from the Office of the
President and the Director of the plaintiif decree holder. The attendants were: -

Claimant:
Mr. Francis Mburu - Director cof the plaintiff company

Maforndanta:

1. Mr. Victor Okioma - Office of the Pwv dent
2. My, J M. Kirubi - o ‘

3. Mr. P.N. Mwangi - ; “ B

4. Mr. K. Kamau . « “

S. Ms. Muthoni Kiman: - State Law Office

The meeting discussed the judgement of Justice Mabeya delivered on 12/2/13
awarding the claimant 4,086,683,330.00 and the notice of appeal filed by the
Attorney General in this matter.

It was observed that the award included an acreage of land which was not part of
the land that the government is to procure. The comrect acreage being procured
is 19.5 acres plus 46 plots. The valuations used by the Court are therefore
erroneous and could be corrected under the slip rule

The parties agreed that it was in the interest of both parties to resolve this long
outstanding dispute and reach an amicable settiement of ne

property which will be accept able to both the vendor and the govermnment
—
x . . tite £y 7 Wil s Vs pmle sl wlviel e
}11‘: cialmant hﬁ“) lﬂude an orifer ol Z./ billion as ng sale UliCe \’»’h](..i_ Was
i N - aal o B ] s e
mnclusive of 150 miilion payable to the oificial receiver and D. Njogu advocat
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After protracted negouations, the b&ﬁ&fiﬁmr;t was acceptable to 2.4 hillion
excluding the 150 million due to official recerver. The Office of the Attomey
General which is also incharge of the official receiver w cxplain the basis of the
receiver’s claims especially taking into consideration that the matter has been
under recelvership for more than 20 years contrary to the practice i receivership
of banking institutions under the Depositors Protection Fund.

The Office of the Attorney General to communicate to the Office of the
President on the proposed settlement for the Office of the President to initiate
the process of payment which will inform the timelines for the payment and the
consent letter to be filed in this matter.

Submitted for your directions.

\a/%x/éj_/
Muthont Kimani, MBS

o g D Y . o . P v
wEt I reLe ll“\ll{}’..‘ St TA> T _onpera)
3 el Rl S — e ma = L s
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15th March 2013
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"OFFICE OF THE PRESIDENT

Teieg{aphic address: "Rais” P.O. Box 30510-00100

Telephone: 227411 PROVINCIAL ADMINISTRATION Nairobi
When replying please quote AND
Ref. No. INTERNAL SECURITY

A3/843/N8B/521

Hon. Prof. Githu Muigai, EGH, FCIArb.,MP
The Attorney General

StatevLa_'w Office

NAIROBI

P \Q@:& s

Y

‘-RE NRB. HCCC CIVIL SUIT NO. 617 OF 2012 — AFRISON EXPORT & IMPORT LIMITED & ANOR
VS. ATTORNEY GENERAL AND OTHERS

“We are in receipt of your letter Ref No. AG/CPT/OP/327 dated 18" March 2013 on the matter
of GSU Drive-In Estate along Thika Road.

ik Gomg by your advice, it appears that the negotlated pr;ce is the best option available for

B purposes of bringing this long outstandmg matter toan amlcablo settlement.

“"l'note that the negotiations ar rlved at a flgure of Kshs. 2.4 Billion from the Court decree of Kshs.
4. 08 Billion as full and final settlement of the plaintiff's claims against Government while the

_Official Receiver’s claim shall be wandled by your office.

~s o We appreciate the efforts to secure government rmcrest in the subject property and accept
“your adwre to settle the matter as long as lt gua.antees an unencumbered title to the land in

favour of the Government.

‘v'Y_ou m.a'y proceed to file the consent to facilitate the procurement process.

E. M. IRINGO, CBS
R

DFQP\’?/\NC!\ITC] ‘(‘ LETARY — S———

TV Y ETY [mIA)




YourRef: . _._. .. _ . ___._

Qur Ref:

,

THE STATE LAW OFFICE
OFFICE OF THE ATTORNEY-GENERAL

jrmm e e
P e

BLPCERIORIE2 A e e .

The Deputy Registrar
High Court of Kenya L

NATROBI
RE: NRB. HCCC CIVIL SUIT NO. 617 OF 2012 - AFRISON EXPORT &
IMPODRT LIMITED & ANGR. VS, ATORNEV GENERAL 3ND

OTHILRS

Please record the following order by consent.

l. The judgement awarded in favour of the plaintiff by Hon. Mabeya on 12/2/13
for Kshs. 4,086,683,330.00 is hereby reduced te Kshs. 2.4 billion being the

agreed purchase price of the land.

2. Each party to bear its/his own costs.

Haritl S 'x,t'z\m
Advocate for the Plaimtiff

A

Muthoni Kimani, MBS
For: Attorney General

pare: . 2nd April 2003




REPUB Lﬁo%s’ ENYA

IN THE HICH COURT OF KENYR RT NAIROBI
MILIMANT LRW COURTS
COMMERCIAL & ADMIRALTY DIVISION
CIVIL CASE NO. 617 OF 2012

AFRISON EXPORT LINMITED oottt ittt e IST PLAINTIFE
HUELBNDS LINITED! oouvonein e eo oo ooin siiis 5 s s 575 5055 655 55 i 565 5 6 ¥ e £t s omsminais i saiwi waie i o 280 PLAINTIFF
VERSUS

CONTINENTAL CREDIT FINANCE LIMITED (IN LIQUIDATION)........oooiii 1'T DEFENDANT
OFFICIAL RECEIVER & INTERIM LIQUIDRTOR ..o 2%0 DEFENDANT
THE HON. RTTORNEY CENERAL

(SUED ON BEHALF OF THE OFFICE OF THE PRESIDENT) ..., 3K DEFENDANT

AND

IN THE MATTER OF VALUATION OF LAND (DEED PLAN L.R. NO 7879/24) AND SRLE THEREOF TO THE

OFFICE OF THE PRESIDENT OF THE REPUBLIC OF KENYH
AND

IN THE MATTER OF VENDORS CLAIM FOR THE SALE PRICE AND HSSESSED RENTAL LOSS/LO0SS OF USE
RRISING OUT OF ILLECAL OCCUPATION OF DEED PLAN L.R. NO. 1819/24 BY THE OFFICE OF THE
PRESIDENT SINCE SEPTEMER, 1988

Claim for:-

1. THAT this court be pleased to find and declare that the OFFICE OF THE PRESIDENT
has trespassed and been in illegal occupation of Deed Plan L.R No.7879/24 since

September, 1988.

2. THAT this court be pleased to recognize and declare the sale negotiations between
the Plaintiffs and The office of the President over the land portion Deed Plan L.R no.
7879/24 as valid and binding upon the part is thereto.

3. THAT the court do find as valid and biding the valuation of deed Plan LR No.
7879/24 dated 11" May, 2012 prepared by CAMP VALUERS wherein is also indicated
the rental loss/loss of use that the Plaintiffs have suffered since the trespass and
illegal occupation of the Deed Plan L.R No. 7879/24.

4, THAT upon payment of the sum of Kenya Shilling One hundred Million
(Kshs.100,000,000/-) being the capped amount on the charge over No. 7879/24 to
CONTINENTAL CREDIT FINANCE LIMITED (IN LIQUIDATION), the 1* Defendant
herein and Kenya Shillings Fifty Million (50,000,000/-) in l2gal fees to D.N. Njogu &




Co. Advocates for the Charger COQ‘QEN"I/\I CREDIT FIANANCE LTD. (IN
LIQUIDATION), THE OFFICIAL RECEIVER AND INTERIM LIQUIDATOR the
department of the registrar general, do forthwith release 10 the plaintiffs the
Discharge of Charge over L.R No. 7879/24

5. THAT THE OFFICE OF THE PRESIDENT do pay to the Pleintiffs, the assessed value
of the Plaintiff's land identified as Deed Plan L.R No0.7879/24 together with the rental
loss/loss of usage as indicated in the REPORT AND VALUATION thereof prepared by
CAMP VALUERS dated 11" May, 2012,

6. THAT this Honourable Court be pleased to make suitable orders as to costs.

UPON READING the consent dated 2" April, 2013 and signed by the Counsels for the
respective parties

IT IS HEREBY ORDERED BY CONSENT

1) THAT judgment made berein on 12" March, 7013 for Kshs.4,086,683,330/- is
hereby varied and reduced to Kshs.2,400,000,000 as the agreed purchase price.

2) That each party to bears its own costs of the suit.

GIVEN UNDER my hand and the seal of the Honourable court at Nairobi this 8" day of April,
2013

dl Al
ISSUED at Nairobi this ...........e. l ............ Day of K./ {4l s 2013,

-----------------------------------------------------------------------

p 4 F
DE PR,
ifisecond v
MILIMANI COMMERGI TRALTY DIVISION
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RE 9&&. MY A
OFFICE OF THEAYORNEY-GENERAL

&
DEPAT lMl*N[ OF JUQH(TE

Your Ref: OP/209/015/NB/521 19" October, 2015
OQur Ref: AG/CPT/OP/327/12

Principal Secretary
Ministry of Interior & Coordination of

National Government
P.O Box 30510 -00100
NAIROBIL

We refer to yc;lﬁ? L 1e S",I.and dated 17lh
September, 2015 or{""the‘ bove ! [r

from the Hon. Attome;y;General (

\

Ref OP/209]01 S/NB/

a) The legal implic { the
decretal sum dyﬁrﬁ g‘
(s
b) The legal ini‘ﬁ‘l"" order

persists; and

¢) The way forward in view of the two processes that affect the handling of
the court award 1n this matter.

To answer yours concerns it is important to set out the historical and factual
background of the claim. The claimant instituted the proceedings seeking the
following reliefs;

SHERIA HOUSE, HARAMBEE AVENUE
P.O. Box40112-00100, NAIROB! KENYA TEL:+254202227461/72251355/07119445555/0732529995
E-MAIL info statelzwofficef@kenye coke WEBSITE www anomev-penersl o ke

DEPARTMENT OF USTICE
CO-QOPEFATIVE BANK HOUSE, HAILLE SELLASIE AVENUEP O Bnx S6087-00200 Nawohi-Kenya TEL Narahi 2224029/ 2240337

CMALNl danadfDietice aa La \WEBCITE wiavns ciirtire nn ba







4) [hat the Office of the ,PI’@SI(’M:HI, 1S iy mdebted to ithe L-Luz;L.Lf_S 1 LC

sum of Kshs 6,450,000,000 bg @hc assessed uncontested full value of

the purchase price in respect ol the plaintiffs land 12eed plan L.R No.

7879/24 the subject matter of the O.5

b) That the Office of the President is further truly indebted to the plaintiffs
in the sum of Ksh 1,670,270,000 being the rental loss/loss of use of the
plaintiffs Deed plan L.R No. 7878/24 the subject matter of this
originating summons, Loss occasioned to the plaintiffs by the Office of
the President trespass and illegal occupation of Deed Plan L.R No
7878/24 from September 1988 to date.

¢) That the Office of the President do pay to the plaintiff the sums stated in
| and 2 hereinabove forthwith.

\; /‘,/',’

d) That upon payment andz rece1pt of the/sum .ofi I\euyl 9h111mgs One

f(\

\Q "..“J'““ ""3’70/’4 r\clugzve.

determination was Wheft Was ‘the=fair value of {he, Iand 'Vhf, court fhm entered
judgment in favour of the claimant for Kshs 4,086,683,330 as fair value for the
property in addition to the cost of the suit.

Aggrieved by the said judgement the office of the Attorney ( General filed a
notice of appeal and requested for proceedings. However your ministry being
aware that it was important to secure the title to the suit property and 1n
compliance  with the directians of the parliamentary ~committee on
administration and National security wrate to the office of the Attorney General
vide ycur letter of 25™ February 2013 seeking advice on the possibility of an

out of court settlement.







The office of the Attomey Generel reviewed the matter and considered the
chances of success of the appedaffpreciating the fact that what was in
cantention before the High court whs e question of the value of the land and
not the fact of unlawful occupation. [t considered the legal risk if the appeal
were to succeed and the decretal sum varied downwards the amounts payable
would probably be as high as the court award or even higher depending on the
length of time it would take to prosecute the appeal.

Negotiations were carried out between senior officers of your ministry and the
directors of the claimants company under the guidance of the office of the
Attorney General on 15" march 2013 Arising out of the negotiations the
decretal sum was varied downwards to kshs 2,400,000,000. "

In fulfilment of thejudgcment your Mimistry paid a,sum of 1.2 billion on 28"
July 2014. However the' \bd]anCL of the dt,uelaf sum continued to accrue
interest at 14% which as.at 12 Febluaiy. 70] 5 baﬁ reached Kshs 612m.

o p k
AR An 4,) ) J /,..} —\

Your Ministry then a
March 2015 cappin

With regard th e\'gl'(\jl't;' querics,
General that though the Office 6Fil

i L
whose mandate ;z’is,h

i

P

expenditure framews
thereof establishes fia)

The same seeks to q 'plocess for the 196

maisonetics bctwa;e @ _{Kcnya posts and
~18"™ August 1988.

However our perusal of the sale agreement does not show any wrongdoing on

Telecommunication™

the part of your Ministry as the Government got value for money apart from the
fact that the value for the extra land acquired has appreciated astronomically
and that the lack of titles for the 196 maisonettes acquired in 1988 was merely
due to the slow process of liquidation of continental credit finance and a myriad
of court cases surrounding the liquidation process.

In conclusion, it is the advice of the Hon. Attorney General that the court
judgments should be enforced immediately failure of which the government
stands exposed to the following legal ramifications:

a) Contempt proceedings with a potential ¢ commiital of the Principal
Secretary to civil jail.

(O8]







'h:\,‘ ]-"_X}_?‘»(‘)f?il'iﬁl the :OVEINME m7 pay he decretal  sum of Kshs.
2,400,0¢ \) ,000. ﬂil plus meres 21@ rate of 14% as ordered by the court

1 the 4 [ebruau 20173 at the instance of the decree holde

Therefore it is our considered opinion that your Ministry be advised to
deposit the entire balance of the decretal sum in our office to enable us call
for the completion documents and facilitate registration of the entire 38 acres
including the 196 maisonettes.

Muthoni Kimani, MBS
Senior Deputy Solmto‘_,_(mneral
FOR: THE HON. AT TORNI*Y GLNhRALlI,:’
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OFFIiCRE G THER AT Oi'\"!".TEZY-GE_WEK\
&
DEP “RTMERT QF JUSTICE

The Director of Survey
P O Box 30046
NAIRGBI

EE: NRR BCCC crviy SU¥T KQ.617 OF 2012 AFRISON EXPORT &
IMPORT LTD & ANOTHER ~VS-ATTORNEYV GENERAL & 2 OTHERS
— s T D . — S ERINE ——— T e

Above matter refers.

Iy of State for Provincial Administration and

Internal Security entered into an agreement swith +h - :?t‘f:.;;-};i'i{enya Posts an;

“COMmmunications Corporation (KPTC)  for the Purchase of 194 housing
Units at Drive-in-estate along Thika road on L.R No 7879/4. The houses were

partially developed through a loan advanced to Alrison Export & Import 1td

and Hueland Lt¢ by Contincntal Credit Finance Ltq which was subsequently

placed under receivership before the houses could

’“rovernment.

be legally transferred to the

9.5 acres making a total of the
land Occupied by it to 38 acres. The registered owner Afri

The Ministry further fenced off an additional ]

son Export & Import

Limited then filed a case in the High Court wherein the court ordered the

Government to compensate it.

SHERIA HOUSE, HARAMBEE AVENUE
PO Boxaglyg. 00100, KAIROEI KENYA TEL-+95a 20 2227461/2251555/071}9445555 / 0732
E-MAIL: info sta:c]awm’_ﬂce@kenya go ke, WEBSITE: vy attorne
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We 1@ n()w i the procc’ss 01 {malwsnw payrments to the owner and would be

llgcd 1f 3 ou ceuld t:axrv out a survey on the ground to ascertain that the land

the Government is paying for 1s 38acres.

Our request has been necessitated by the fact that Kenya Urban ‘Roads
Authornity has acqulrcd and paid for a portion of the land for purposes of

expansion of outering road.

The registered owner has undertaken survey works through Sky Limited

Nevelopment Co Lid a copy of which we have annexed for your perusal.

D(;

e - —_ :

Wang seniaid
l Prmqpal State | Counsel
cC

Principal Secretery

Minjstry of Inter.or and Co-ordination
Of National Government

NAIROBI

Harit Sheth & Co-Advocates
4th floor ,

Delta-Riverside
NAIROBI .
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MINISTRY OF LAND, HOUSING & URBAN DEVICLOPMENT
SURVEY OF KENYA '

- All correspondence : bl o PROVINCIAL SURVEY OFFICLE
Shouid be addressed to:- 8 . P.O. BOX 642
Provincial Surveyor o Ob;boiN;‘;\ngBI
UUSUU INALRUDL

Nairobi Area

P.O. Bex 6426, Nairobi
Telegrams:"PROVISURVEYS, Nairobi
Telephone: 802242

When replying please quote / : . q

Ref No:ASR22/C/NP/VOL.IIL/SS ¢ ! / Date 2™ December, 2015

The Snr. Principal State Counsel
Office of the Attorney General & ¢

Department of Justice .
P.O Box 40112, / .

00100 NAIROBI w3

RE: NRR HCCC CTVIL SUTT NC.617 OF 2012: TR NO.7879/4

AFRISON BXPORT & IMPORT LD Vs. ATTORNEY GENERAL &
OTHERS

AUTHORITY: Director of Surveys letter Ref: AA/149/C Vol .41/60 dated 16" October 2015
VA ETTRE DY A BTO. Cinoed Ao oo TN DGO AA UL FPadns, o o9 ety :

A A LY A A ORIV o Ty pPralio xsas o FIV Uy DTN Loy a0 .

METHOD:

The site was visited on various dates starting on 23" November 2015.

A ray trace was carried out using the beacons TH1x (F/R 379/60) and MT1 (F/R 222/65) which
yielded a scaie factor of 1.000096648 and a swing of 15°02°54”. The computed coordinates of the
new traverse points were confirmed by checking with point RE (F/R 222/64).

The estabiished points were used to pick the boundaries of the subject parcel of land specificaily
the new wall constructed along the Outering road.

The picked points were coordinated and then plotted in relation to the survey plan.

'\\ OBSERVATIONS:

\

The land in question is described as L K No.787%/24 and contained in F/R 379/60.The total area ol
e parcel as contained in F/R 379/60 is 15.857 Ha (39.18Acres).

'e area that has been taken up by the road (Cutering road).is 0.537 Ha (1.32Acres)

e Eo Bk o B s e s iepaeiyaian o
€ the road was picked as fenced on the greuna.
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Thus the area of the remamning parcel 1.¢
to 37.86 acres.
—

3
Attached please find the sketch of thefas

PROVINCIAL SURVEYOR
NAIROBI

ENCL,

C.C Director of Surveys
P.O Box 30046-00100
NAIROBI

Afier excision of the road is 15.32014a which is equivaics:

. ’
@:}rcd o the ground and the survey plan F/R 379/60.
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T"“_ By o f “* Top Plaze, Suite 12 e
!». i\ Vi) ‘U(DU I\ . o “ , l)\/() ate’s .m; Floor >

; for ()agl oo nead OFf Naone Road
nmissione:- for Oati Kindaruma Foad, Off Ngong 10aG

j ] 7 PO Box 607123-00200, Naitab, Kenya
Droid Ningu, LLE, (Honst il /. " S DU

Tel- 020 2047996,020-202171124

( l

Cell: 0732 253803,0718-226806

| N 2 Fav-()7 M0AROSA
Email dnjoquadvecates@ymail.com Fax:020 2042046

Our Ref: Your Ref: Date:
01,/10/2013

M /s Harit Sheth Advocates

4% Floor, Block 3 Delta Riverside

Riverside Drive

P.O BOX 43045-00100

Iairobi
Nairobi. i 8/.’]_./_0/_/_')7

Dear Sir/Madam,

RE: LAND REFERENCE NUMBER 7879/4
AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED

We refer to the above matter and etter of undertaking daied 16% Oepienibll cULS Al
send herewith the following documents:

i Ongmal last conveyance dated 29/12/1981 with deed plan annexed in 1espect of

™ mAmA s

RN 0/7/ ¢
2. Partial re-conveyance in respect of LR 7879/25 duly executed by our client.

Your client has confirmed to ours that he has the original deed plan for L.R 7879/25We
shall shortly send to you Certificate of sub-division to be issued by the Nairobi City

County Government.

Yours Faithfully

D. Njogu & Company
Advocates

CC. The Official Receiver and Interim Liquidator
Continental Credit Finance Limuted
Ngumba House, 27< Floor
P.O. Box 57192, 00200
Nairobi.







[ l’\ : i N i 'Y s I caet - . I .

Y g ~ N LJ[ Top Plaza, Suite 12 4 Le=eT0
». hNJOGU & J. Advocates op Plaza, Suite 1.2 e

o _ na Floer

—ommissioners for Oaths ciroms Road. Cf Naeng Rosd
vid Niogu, LL.B., (Hons) ibi 7 8 PO.Bov £0713-00200. Nairobi, Kenya
| Tel:020 2047956,020-202171124

Cell:6732 253803,0718-226906

_ Email:dnjoguadvocstes@gmail.com rax: 020 2048046
Our Ref: Your Ref: Date:
17/06/2014

M/s Harit Sheth Advocates
4% Floor, Block 3 Delta Riverside
Riverside Drive

/ P.O BOX 43045-00100

Nairobi.

Dear Sir,

RE: LAND REFERENCE NUMBER 7879/4 AND
LOANEE: AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED

Jo voim ity t L L e e At L Aatad Oth Ayl a
We yeiorin the apeve meiter aNG ¥ Ol lcttey of professiona! uncertakmg Aated Ot April 2013

which we accept and enclose the following documents:

Original mortgage dated 20% December 1981.
Original Deed Plan number 33844924 for 1..R.7879/24 Nairobi.

Y ™ MmN A N

‘Re-conveyance of mortgage 1 respect of the whole LR.7E7S/ & MNaircon

G N =

Kindly expedite the process for early completion. Please acknowledge receipt by stamping
and signing on a copy hereof.

Yours Faithfully,

ﬁgk& Company

Advocates.

CC. The Official Receiver
Continental Credit Finance Limited (in liquidation)
Ngumba House 2n° Floor
P.O.Box 57192, 00200
Nairobi.







o il Sheth Ac ocales

A —— rhitiators, Medt: |lmx]gmisxium'l for Oathy ———
& No esPublic

! AL Sheth mcrarm
Uichard M. ICartulcn mciam, crsag Our Rel:

¢ in C Koech mciam Vour Rl
susan Mo Wanjohi

e aerine N Ngunjin

Ji_oria M. Mwangome

o Aprl, 2012

DN Njogu & Company
ACIvoCales

Top Plaza, 204 Floor, Sulte 12

i ¢ Kindoruma Road, off Ngong Road
P O Box 60713-00200
NAIROB!

Atl: Mr. David Njogu
\ Dear Si.

RE: NAIROBI HIGH CQURT CIVIL COMMERCIAL CASENQO 617 OF 2012
AFRISON EXPORT AND IMPORT LIMITED & ANOTHER V5. ATTORNEY GENERAL
AND OTHERS

Relerence 1o the caplioned whereby a selilement has been reac hed at K.Shs.

2.400,000,000/- with our clienis.

’ Your clienls Conlinenlal Credil Finonce Limiled have o Morlgoge over Land
o Relerence No. 7879/4 in ihe name of Alrison Export and Impoi Limitec ond
Huelands Limiled.

The parties have agreed lhal K Shs 100,000.000/= {Kenya Shilings Cne hundred
Million} is payable 1o your client in full discharge ol our clienls' ¢bligolions. A
(urther sum of K Shs. 50.000.000/= (Kenya Shillings Filly Miliion) would be paid in
respecl of advocale lees. We are advised [hal you holcl the Deed Plan for LR,

7879/24 being Ihe portion being sok fo Ihe Government.
AN

. S
&\‘
D N
4 Floar,
flack 3, el Riverside.
Riverside Drive,
PO Moy 43045-( =”1ﬂ{:
1284 0727 008300733 ¢40648

0705 909999/0728 105999

NATRODT, KENYA



TS

To laciliiale smoolh complelion we require your clienis 10 erecuie QO e-
conveyance of Morlgage over LR 78719/24 anclrelease the same 1o us togeiher
with original Deed Plan
f i

In consideralion of your releasing the same 10 us we uncerlake 1o poy lo
yourselves K Shs.100.000,000/= (Kenya Shillings One hundred Million} from ine
sale proceeds of LR No 7879/25 being the porlion being retained by our clien
we furlher underlake 1o pay 1o you the sum of K.Shs. 50,000.000/= (Renya
Shillings Fifly Million Only) in respect of advocalte legs.

his undertaking shall become ellective only upon receip! of the Re-
Conveyance of Morlgage duly execuled by your clienl over LR. 7879/24
logeiher willh ihe Deed Plan. Paymenl of the fwo sums shall hecome payable
wilthin 12 monlihs of ihe issuonce of the new Cerfilicate of Tille for LR NO.
7879/25 whichever is the loler.

Yours faithfully,

M
\f\\\‘“\_/
HARIT SHETI\

CC. c:lienl

ant Sheth Advocole
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REPUBLIC OF KENYA
THE NATIONAL TREASURY

Telegraphic Address: 22921 THE NM‘IONAL’TREA’SUR\'
Finance —~ Neirobi » O BOX 30007 - 00100
FAX NO. 310853 NAIROB!

Telephone: 2252299
When Replying Please Quote

Ref: CONF/MOF GL1/01 /TY?/ (16) Date: 120 Bebruary, 2018

The Solicitor General

State Law Office & Department of Justice
__ Sheria House, Harambee Avenue

P.O. Box 40112-00100

NAIROBI

oo 7 ART [TCCC NO. 617 OF 2012
AFRISON EXPORY IMEORL S LTED & ANOTHER VS ATTORNEY GENERAL
SALE OF LR NO. 7879/2% (ORIGINAL NO. 7879/4/8/13 RUARARS)

The above subject matter refers.

Attached, please find dully filled conveyance dpcrmnum ‘oy TRNO 7879/ 24 oz'ig;'mal
No.7879/4/4/13 Ruaraka for your ecessary achion.

(R

BONIFACE SIMBA, OGW
FOR: PRIN cuwg,,s&;gg;zg;gm ATIONAL TREASURY
\/ CC:Dr. Karanja Kibicho, CBS

Principal Secretary

Ministry of Interior & Co-ordination of

National Government

P.0O. Box 30510 -00100

NAIROBI
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AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED
TO
CABINET SECRETARY TO THE TREASURY OF KENYA

(INDENTURE OF CONVEYANCE

LAND REFERENCE NUMBER 7879/24
ORIGINAL NUMBER 7879/4/3

Drawn By:

Henia Anzala & Associates
Studio House, 37 Floor East Wing
P.O Box 51745 - 00100
Arwings Kodhek Road
Nairobi
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THIS INDENTURE OF CONVEVAN CIfisanadc ims
Thousand One Hundred and Sixteen BETWEEN AFRISON EXPORT IMPORT
LIMITED AND HUELANDS LIMITED limited liebility companies incorperated in the
republic of Kerya and of Post Office Box Number 46817 - 00100 Nairobi (hereinafter called
“the Vendors” which expression shall where context so zdmits include their successors and
assigns) of the one part AND THE CABINET SECRETARY TO THE TREASURY OF
KENY A of Post Office Box Number 30007 - 00100, Nairobi aforesaid (hereinafter called
“the Purchaser” which expression shall where the context so admits include his personal
representatives and assigns) of the other part.

WHERAS:

A. By virtue of an Indenture of Conveyance dated Twenty Ninth day of December One

Thousand Mine Hundred and Eighty Onc (registered in the Government Lands
Registry at Nairobi in Volume N.52 Folio 42/1 File 16178 and made between
[ORETH LIMITED (therein described) of the one part and the Vendors of the other

Lo 6. Ve e

part for the consideration therein mentoned Akl TILAT picds O paivis T2 0t
situate in the City of Nairobi in the Nairobi Area of the Republic of Kenya containing
by measurcment One Five Decimal Eight Six (15.86) hectares or thercabouts that is to
say Land Reference Number 7879724 (Original Number 7879/4/3) which piece of
iand is 2 cortion of the nremises COMmLISEd 1l and CoOnVeEYET by 2n Indentire of
Conveyanse dated the day of December One Thousand Nine Hundred and Fifty Eight
(regisered in the Government Lands Registry at Nairobi in Volume N 43 Folio 30211
-herein described) together with the buiiding and improvements erected and being
thereon conveyed unto the Vendors for an esiate in fee simple subject as therein

)P

mentioned.

B. The Vendors have sus-divided the said piece of land into two portions and have
agreed with the Purchaser for the sale to the Purchaser of one sub-divided portion of
30 acres ar the price or sum of Kenya Shillings Two Billion Four Hundred Million
(Kshs. 2, 400, 000, 000) (plus interest thercon pursuant to the Consent Judgement
dated 2" April 2013) subject as hereunder mentioned.
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THIS INDENTURRE OF CONVEY ANCE is made this day of Twao
Thousand Orc Hundred and Sixteen RETWEEN AFRISON EXPORT IMPORT
LIMITED AND HUELANDS LIMITED limited liability companies incorporated in the
republic of Kerya and of Post Office Box Nurnber 46817 - 00100 Naircbi (hereinafter called
“the Vendors” which expression shall where context 0 admits include their successors and
it AND THE CABINET SECRETARY TO THE TREASURY OF
- 00100, Nairobi aforesaid (hereinafter called

<1 <0 admits include his personal

assigns) of the one pa
KENY A of Post Office Box Number 30007
“the Purchaser” which expression shall where the conte
representatives and assigns) of the other part.

WHERAS:

A. By virtue of an Indenture of Conveyznce dated Twenty Ninth day of December One
Thousand Nine Hundred and Eighty Onc (registered in the Government Lands
Registry al Nairobi in Volume N.§2 Polio 42/1 File 16178 and made between

JORETH LIMITED (therzin dursrinad) af the ane parl A7d the Vendors of the other

part for the consideration therein mentioned ALL THAT piece or parcel of land

situate in the City of Nairobi in the Nairobi Area of the Republic of Kenya containing
ight Six (15.86) hectares or thereabouts thal is to

(Criginal Number 7879/4/3) which piece of

iana 15 a portion Of (N premises Cornptised it g CONYEyEd U an e ian il

Conveyanee dated the day of December One Thousand Nine Fundred and Fifty Eight

znds Registry at Nairobi in Volume N. 43 Folio 302/1

iding and improvements erected and being

fee simple subject as therein

by measurcrment One Five Decimal &
sev rand Reference Number 7879/24

(regisiered in the Govermment L
“nerein described) together with the bul
(hereon conveyed unto the Vendors for an estate in

mentioned.

B. The Vendors have sud-divided the said piece of land into two portions and have
ale 10 the Purchaser of one sub-divided portion of

agresd with the Purchaser for the sa
5 acres at the price or sum of Kenya Shillings Two Billion Four Hundred Million
he Consent Judgement

(Kshs. 2, 400, 000, 000) (plus interest thereon pursuant ot
dated 2" April 2013) subject as hereunder mentioned.




S Te T IR T
ety _;»'_thivl,wif»lﬂ alill it

39,1873 acves (Luriy mne o

- L

considerztion of the sum of Renya Shillings Two il r Hundred Mithon (Kshs, 7,

N X . ; oy : OIS (N QU FORSSUSIN R o (SR | ANt 5T BT
400, 000, 000) plus wnierest thercon pursuant 10 ¢ st judgement Dated 27 Apnl 2013
neke {

paid by the Purchaser o the Vendors on or tefc ccution hereot (receipt whereof the

Vendors hereby acknowledge to the Vendor)

HEREBY CONVLY unto the Purchaser all their right title and interest in and ALL THAT
picce or parcel of land situated in the City of Nawrobi in the Nairobi Area in the Republic of
Kernya containing by measurement thirty nine poini one eight thres acres (39.183 acres)
which includes one hundred and ninety six (196) individual maisonettes on Deed Plan No.
134217275 to Deed Plan No. 13421/292 sitting on seven point five acres (7.5 acres) part of
the thirty nine point one eight threc acres alieady paid for through Kangwana & Co.
Advocates on behalf of KPTC on 10™ May 1988.

The Thirty Nine Point Onc Eight Threc acres (39.183 acres) includes one point six eight three
acres (1.683 acics) reserved for @ comumercial purpose and remains (o reven back (¢ the
registered owners at an appropriaie time, otherwisc it has to be paid off separately by the
purchaser as it is neither part of thirty seven point five (37.5 acres) nor part of the consent
Judgement dated 2™ £.pril 2013.

IN WITNESS WHEREOQF the Vendors and the Purchaser have set their hands heveto the
day and year first hereinbefore written,







SEALED wath & Corniman Seal
of the VENDOR
AFRISON EXPORT IMPOR T LIMITED o

»

In the presence of

DIRECTOR

Passport/IDAG:
Signature i
PIN Number.... .~

1

DIRECTOR  FNN i

{ \

Advocate

L HEREBY CERTIFY that ] hﬁ(\’c ML, ,L /U/l (44j=fand

Tj&L\ gl )\-/ffé ({47 L+.. being Dircctors of AFRISON EXPORT
IMPORT LIMITED and being known to ine acknowledpe the above signatures 10 be the
heirs and [ further certify that the photographs affixcd above are true likeliness of the Said
Directors and thet their above Nation lde nuty Card Numbers/ Passport Numbers and PIN
Numbers are numbers of the originals of their documents which | have seen.

Cwr AN AL D
SUNCAN ‘x\lZi P2
D.DVC-Cf\I F &

C,a:n\u.r\mSS!O\\‘FR3 i b
, 3 5 oA f1jah  JUTUU WA
S:gned:..4‘1.95;.‘_‘.:?‘;"..,‘,, ,fl\QD/
ADVOCATE OF THE HIGH COURT OF KENYA (
. "
\\\\ \
X
\ s
\V
H\\




\ —
| =T ‘ SN 8 7
) ST ) ‘

TR ’//,\jh,/‘m

Signed DY. ... .o Tl NI et e o T g e )

2 \ - ) =~ -

Cabiget Secretary to thad reusury of Kenya~_ )

; S e

In the Presence of: \ 3
\

\, //’)

\ - e amE =
\

ADVOCATE

[ HEREBY CERTIFY that

TP S A, = = PP . I8 -
s iRy 0 INaitva ,;:ld e

ID/PP NOo, o1 smsimmiissss:

PIN No...
Signature

.........being the Cabinel Secretary,

s known 1o me Acknawledped the above signatwre to be

hisers and [ further certify that the photograph attixed above is a true likeliness of the said
Cabinet Secreiary and that his/her above National Identity Card Number / Passport Number
and PIN Number are numbers on the originals of his/her documents which [ have secn.

Stgned:. ...

ADVOQCATE OF THE HIGH COURT OIF KENYA

Drawn By:

Henia Anzala & Associates

Studio House, 37 Floor East Wing
P.O Box 51745 - 00100

Arwings Kodhek Road

Nairobi
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C umo<t m’o mdtnon

Cistrict NAIROBI EAST CHY/Town NAIROBI CITY (Eas

Street Roadg RIVER SIpE Bulldmg RIVER SIDE COURT

Area Name <20 LR Numbeyp

P.0. Box 00100 - 46877

Main Emajl Adgresg o fmahgathu@yd hoo, —eem —

rax Obligation T =  Obligation Register Date T
NCOME Tax COMDANY (IT’C) L BEC 2, 2011

This certificate Jg computer ccnerotrd and therefore ng not signed Itis vahd ceruﬁcate ussucd under the
uth

Uthority of KRA, ) B
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,
y ) 1212172017 9 40/
‘7 /
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Office of the Prmmpal Secretat}g bt:ate, I,)epzu‘tment of: Basic Education

JOGOO HOUSE "B~
IARAMBEE AVENUE
P-O. BOX 30040-00100

Telegraphic; "EDUCATION”, Nairobi
Telephone: Nairobi 3318581
Email: ps@cducation.go.ke

When replying please quote NATROBI
NMOE.GEN/4L/12/(17) 29% June, 2017
Ref. No....o.oooooo ; ; Date. .o,

Prot. Githu Muigai, EGH, SC
Attorney General

Office of the Attorney General and
Departmentt ofjumcc

iU, Box 4C112-0071¢0

NATROBI

dear /4' é

{
RE: LEGAL CPINION QN COMPENSATION FOR LR NO7875/4 RUARAKA HIE\H
5CHOOL AND DRIVE 1IN PRIMARY SCHOOI,

2D
Ni

arc i vecemr of letiers Ref. VAL 1446 daled 13t Sepfeniber, 201 6 ang 74 Apdiil, 2017
i the Nabonal Land Comnnssion {copies attached) ./

Ruereka High Scheel ls a public secondéry school established a1 the year 1944, whiie
Diivezin-Estaie Trinjary School was establ lished in'1987. ¢

The schools dre focated in part of LR No.7879/4 measuring 13 5364 acres. Ruaraka High
oot secupies 7.6 acres which they clain to have been allocated o ther. (Copy ci the

L)-—.

alforment lelter attached;.

e land inowhich e dchoals are situated wes part of Diive-1n -Estate.

Aocomprey by the name Afrison Export Import Limited has now- written o fhe National

1 4

itz to e compensated for the land nieasaring 13.5864 acres.

vand Connission se

sike nohice for the fntention to acguivs has been prenara o md avaltinig gazctieuesd,

A A
I view of the above., | mow write ta reguest for # jegal opinion on the same before we
veuess tne Nationai '.1 CHSLY L0 set aside resonees for vo; npensation and gazetternent of
he intention. \

(i
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. In the said report, the team was of the view that the company had
surrendered a portion of the land | r public utility and therefore no
basis for their compensation.

. In the correspondence availed we note there was 3 letter of allotment

~issued to the secondary schoel.
Vi, A letter dated 28" March, 1984 from the Nairobi City Council to the

Developer, informed them that their proposed development was given
conditional subdivision appioval and it's up ic them tc accept the sarne
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or <ance!l the subdivision.
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Annex VIII - Submissions by the Managing Director, Afrison Import
Export Ltd and Huelands Ltd



3.

REPUBLIC OF KENYA
IN THE MATTER OF THE OATHS AND STATUTORY DECLARATIONS ACT
(CHAPTER 15 LAWS OF KitNYA)

AFFIDAVIT

[ FRANCIS MBURU MUNGALI of P.O Box 46817-00100 Nairobi within the
Republic of Kenya do hereby make oath and state as follows:

I

L
}HISPERING PALMS ESTATE LIMITED.

“HAT Iaver that [ have been duly authorized by the directors of AFRISON

THAT I'am a male adult of sound mind hence competent to swear this Affidavit.
THAT I am a director of AFRISON EXPORT IMPORT LIMITED,
HUELANDS LIMITED, DRIVE IN ESTATE DEVELOPERS LIMITED and

EXPORT IMPORT LIMITED, HUELANDS LIMITED, DRIVE IN ESTATE
DEVELOPERS LIMITED and WHISPERING PALMS LIMITED to swear this
Affidavit on their behalf as well as on my behalf.
THAT TIaver that I swear this Affidavit in respect of the following:
a) Land Reference Nuwiver 7879/4(measuring 96 acres).
b) General Service Unit land measuring 37.4 acres: Land Reference Number
7879/24 (which was sub- divided from Land Reference Number 7879/4).
¢) Drive In Primary School and Ruaraka High School measuring 13.5364 acres
(excised from Land Reference Number 7879/25)
THAT I aver that AFRISON EXPORT AND IMPORT LIMITED and
HUELANDS LIMITED are the registered owners of Land Reference Number

- 7879/4 (measuring 96 acres).

AT I aver that the said Land Reference Number 7879/4 has been sub-divided
-0 two parcels of land namely:
a) Land Reference Number 7879/24 which is the portion occupied by the General
Service Unit (its acreage is 37.4 acres).
b) Land Reference Number 7879/25 which is the portion that remained after 37.4
acres were excised from 96 acres and it belongs to AFRISON EXPORT AND
IMPORT LIMITED and HUELANDS LIMITED.

THAT I aver that the land currently occupied by Drive In Primary School and
Ruaraka High School and which is in issue in the investigations by the Senate and
the National A ssembly measure 13.5364 Acres and the same was excised from Land
Reference Number 7879/25.

1

YL




8. THAT I aver that in 1981, the directors of AFRISON EXPORT IMPORT
LIMITED and HUELANDS LIMITED purchased the land (Land Reference
Number 7879/4) from JORETH LIMITED.

9. Further to paragraph 8 above I aver that the directors of JORETH LIMITED were
Mr. Duncan Ndegwa, the late Mr. Njenga Karume and the late Arthur Magugu.

10. THAT further to paragraph 8 above I aver that after AFRISON EXPORT AND
IMPORT LIMITED and HUELANDS LIMITED bought the said land, the
Government expressed an interest in acquiring the entire 96 acres from AFRISON
EXPORT LIMITED and HUELANDS LIMITED and it went ahead and illegally
cordoned off the land from the public.

11. THAT further to paragraph 10 above I aver the then President Daniel Arap Moi said
the reason why the Government wanted to acquire the said 96 acre piece of land was
because the Government intended to develop houses on the entire 96 acres land
which houses were to be used by the General Service Unit (G.S.U).

12. Ryrther to paragraph 11 above I aver that the said project did not take place but the

~svernment continued to occupy the said land.

13. +HAT I aver that up to the year 2012 when AFRISON EXPORT LIMITED and
HUELANDS LIMITED filed HIGH COURT CIVIL CASE NUMBER 617 OF
2012 the Government had only paid them for the 198 maisonettes which stand on
7.4 acres and are currently housing police officers from the General Service unit.

14. THAT I aver that in due course the directors of AFRISON EXPORT AND
IMPORT LIMITED and HUELANDS LIMITED sold 30 acres to the
Government for General Service Unit housing project.

15.THAT I aver that currently the portion occupied by General Service Unit measures
37.4 acres (comprises the 7.4 acres where the maisonettes occupied by the officers
of the General service Unit are and the said 30 acres that the Government had
illegally fenced off when the General service unit took possession/ occupied the said
maisonettes / after it later they decided it did not want to acquire the entire 96 acres.

16. THAT I aver that in or about 1986, the Government controversially constructed two

)ools (Drive In Primary School and Ruaraka High School) within Land Reference
uumber 7879/4 and just like in the previous instances of illegal trespass by General
service police no payment was made to the owners of the said land (AFRISON
EXPORT IMPORT LIMITED and HUELANDS LIMITED.

17.THAT I aver that the Government also constructed an office for the area District
Officer (DO) and chief within Land reference Number 7879/4 without any approval
from AFRISON EXPORT AND IMPORT LHV[ITED and HUELANDS
LIMITED and it also did not pay for this.

18. THAT I aver that in the year 2012, frustrated and left with no option, AFRISON
EXPORT IMPORT LIMITED and HUELANDS LIMITED decided to seek
Court’s intervention by filing HIGH COURT CIVIL CASE NUMBER 617 OF




2012 where it , interalia,sought damages for loss of use of it’s land as well as orders
to compel the Government to pay for the 30 acres which it had illegally added to the
7.4 acres. The said 30 acres were adjacent to the said maisonettes.

19.THAT I aver that In HIGH COURT CIVIL CASE NUMBER 617 OF 2012 the
directors of AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED were very clear in their demand that the Government had to pay them
compensation for damages occasioned to them auc 1o ioss of use of their iand arising
from the illegal occupation of their land by the Government.

20.THAT I aver that AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED won the said HIGH COURT CIVIL CASE NUMBER 617 OF 2012.

21.THAT I aver that in the said HIGH COURT CASE NUMBER 617 OF 2012 the
Court awarded AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED KENYA SHILLINGS 4,086,683,330 for the additional 30 acres that the
Government had illegally occupied.

22, % Qrther to paragraph 21 above I aver that the Attorney General negotiated with

“ & FRISON EXPORT IMPORT LIMITED and HUELANDS LIMITED and the
bdld Court award of KENYA SHILLINGS 4,086,683,330 for the said the 30 acres
was reduced to KSHS 2,400,000,000 (2.4 BILLION)

23.THAT I aver that it is now six years since when the said award was reduced to
KSHS 2,400,000,000 (2.4 BILLION) and contrary to the agreement that the said
KSHS 2,400,000,000 (2.4 BILLION) was to be paid within ninety days from the
time AFRISON EXPORT IMPORT LIMITED and HUELANDS LIMITED
sold the thirty acres at a discounted price to the Office of the President the
Government has only paid Sh1.8 billion and this has caused the delay in transferring
the 37.4 acres to the Government.

24. THAT I aver that in or about 2009, the Government, through the City Council of
Nairobi housing department, illegally issued letters of allotment to people and it
allocated part of (LR NO 7879/4) to the said people and it went ahead and illegally

‘ 2llowcd the said persons to occupy/trespass on AFRISON EXPORT IMPORT
MITED and HUELANDS LIMITED land (LR NO 7879/4).

23 . urther to paragraph 24 above I aver that the said illegal issuance of letters of
allotment was effected by crooked land grabbers and fraudulent Government
officers after manufacturing a forged letter of the then Minister of Lands Mr.
Kibwana.

26.Further to paragraph 25 above I aver that the said land grabbers are very highly
placed in the Government and are very influential business people in the society.

27.Further to paragraph 25 and 26 above I aver that the said Land grabber have been
frustrating AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED’S requests for compensation from the Government and that some of the
said land grabbers are politicians, senior civil servants etc who fear that AFRISON
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EXPORT IMPORT LIMITED and HUELANDS LIMITED will demolish the
illegal buildings/structures erected on the land they have grabbed.

28.Further to paragraph 27 above I aver that even after winning cases against the said
land grabbers in court, the said land grabbers too just like the Government, have
disregarded/ignored court Judgements which have declared that they are occupying
the said land illegally.

25.1 aver that ainy attempts by AFRISON ZXPORT IMPORT LIMITED and
HUELANDS LIMITED to regularise the status of their land and/or push for
compensation in respect of the illegal occupation of their land by the
Government/land grabbers has always met stiff challenges/ a lot of difficulties and
they have always been subjected to a lot of trauma, ridicule and psychological
harassment and torture and this is actually what is happening currently in respect of
the current compensation that was paid to them for the thirteen point five acres for
the schools even after gazettment by the National Land Commission and the law was
fa]lowed in the said acquisition and even in a clear case where even the Attorney

- - rneral, in his opinion, pointed that the said trespassers had been illegally
vcupying our land for more than 28 years.

30. THAT I aver that the Government continues to operate with impunity and has
refused to pay the balance of 600 million plus 150 million (which the Office of the
President undertook to pay directly to the Official receiver) and which issue was
agreed between AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED and the Attorney General.

31.THAT I aver that AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED?’S land has been acquired by the following three different Government
Departments: Kenya Urban Roads Authority (under the Ministry of Transport),
(G.S.U land)/ Office of the President (under Interior ministry) and Ministry of
Education.

32.Further to paragraph 31 above I aver as follows:

: '\) i) The Kenya Urban Roads Authority (KURA) has acquired about 12 acres
ik for the construction of Outering Road and access roads from Outering
Road to Mathare North Road (all gazetted in the Kenya gazette).
iil)  The Ministry of Education has acquired 13.5 acres (occupied by Drive In
Primary School and Ruaraka High School). _
ili)  The Interior Ministry has occupied 37.4 acres(198 three bedroomed
maisonettes stand on this land) |

33.THAT I aver that after being frustrated for many years by the illegal occupation of
their land by DRIVE IN PRIMARY SCHOOL and RUARAKA HIGH
SCHOOL, in 2017 AFRISON EXPORT IMPORT LIMITED and HUELANDS




LIMITED got a chance to ventilate their grievances through ElimuYetu Programme
established by the Education Ministry.

34.Further to paragraph 33 above I aver that the Ministry of education had formed a
task force, under the leadership of the Education Principal Secretary, which was
mandated to establish the public schools that were on private land in the entire
country.

35.Further to paragroph 24 above I aver that AFRISON EXPORT IMPORT
LIMITED and HUELANDS LIMITED were granted a hearing by the task force in
respect of their 30 years grievances about the illegal occupation of their land and
thereafter the Ministry of Education wrote to the National .and Commission, which
upon satisfaction that we were the real beneficiaries, replied to the Ministry of
Education asking it to approve AFRISON EXPORT IMPORT LIMITED and
HUELANDS LIMITED payment/compensation.

36. THAT I aver that so far Under Elimu Yetu Programe, which is an initiative by the

inemment to acquire title deeds for public schools built on private land, there are

~._%r 2,000 public schools on private land.

37.. Lrther to paragraph 36 above I aver that the two schools built on AFRISON
EXPORT IMPORT LIMITED and HUELANDS LIMITED land became
beneficiaries under this program of Elimu Yetu.

38.THAT I aver that under the Elimu Yetu Programme the Government wants to give
Title Deeds to schools without Titles Deeds.

39.THAT I aver that the Government paid AFRISON EXPORT IMPORT
LIMITED and HUELANDS LIMITED almost half of the open/current market
value for the said 13.5 acres occupied by the two public schools (DRIVE IN
PRIMARY SCHOOL and RUARAKA HIGH SCHOOL).

40.THAT further to paragraph 39 above I aver that according to the open market
valuation by Camp Valuers the said 13.5 acres are worthy KENYA SHILLINGS
FOUR HUNDRED MILLION per acre and that the said thirteen point five acres

e valued at approximately KENYA SHILLINGS FIVE BILLION NINE
- JILLION(KSHS 5,900,000,000) but AFRISON EXPORT IMPORT LIMITED
- .d HUELANDS LIMITED sold the same to the Government at about KENY A
SHILLINGS THREE BILLION TWO HUNDRED MILLION (KSHS 3.2
BILLION).

41.THAT further to paragraph 39 and 40 above I aver that AFRISON EXPORT
IMPORT LIMITED and HUELANDS LIMITED were not happy with the low
offer of about KENYA SHILLINGS THREE BILLION TWO HUNDRED
MILLION (KSHS 3.2 BILLION) but hostile circumstances forced them to take it
as the only other option, which was to file a suit at the LAND DIVISION OF THE
HIGH COURT challenging the said compulsory acquisition, would have taken long
to resolve the stalemate.



42. Further to paragraph 41 above I aver that so far the Government has paid a deposit
of KENYA SHILLINGS ONE BILLION FIVE HUNDRED MILLION(KSHS
1.5 BILLION) to AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED . I

43. THAT I aver that the 13.5 acre parcel is a very prime parcel of land because it
strategically positioned (adjacent to Delarue and the Kenya School of monitory
studies) and that the land touches Thika super highway on one side, outering road on
the other and Mathare north road connecting Huruma and Juja road on the other and
that this land can only be compared with land at Eastleigh which is currently being
sold at KENYA SHILLINGS ONE BILLION PER ACRE.

44. THAT further to paragraph 43 above I aver that other properties within the vicinity
like the Garden City fetch a price higher than this.

45. THAT I aver that AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED demanded KENYA SHILLINGS 550 MILILION per acre from the
overnment but the Government awarded them KENYA SHILLINGS 206

:&LLION per acre as compensation for the said 13.5 acres where the two public
~-nools in issue herein are situated.

46. THAT I aver that the acquisition process in respect of the said 13.5 acres was done
according to the law and was/is above board and further aver as follows:

a) The said acquisition process was done according to the law and was/is above
board but a certain clique of individuals who are extortionists are maliciously
- using the media to spread propaganda against AFRISON EXPORT IMPORT
LIMITED and HUELANDS LIMITED for their own personal interests
b) The money paid to AFRISON EXPORT IMPORT LIMITED and
HUELANDS LIMITED was paid after the due legal process was followed.
47.The directors of AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED have carried out a private probe /investigation and have established how
a scheme to extort money from AFRISON EXPORT IMPORT LIMITED and
'”\“\IELANDS LIMITED was crafted by one MESHACK ONYANGO DEHAY,
¢ "ORGE ONDUTO and JULIUS NGARE NGUYU.

48.1 HAT I aver that the said MESHACK ONYANGO DEHAY, GEORGE
ONDUTO and JULIUS NGARE NGUYU are well-known individuals within the
streets of Nairobi and well known by Government officials as they visit Government
offices on daily basis from one corridor to another searching for/tracing who is being
paid by the Government in different Ministries, and through corrupt means they are
able to secure/obtain sensitive and confidential Government documents.

49. THAT I aver that it is the said MESHACK ONYANGO DEHAY, GEORGE
ONDUTO and JULIUS NGARE NGUYU who have been spreading malicious
propaganda against AFRISON EXPORT IMPORT LIMITED and HUELANDS
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LIMITED in the press/ Senate/ National Assembly/ Government offices and
security agencies/ anybody who cares to listen to them.

50.THAT I aver that the said MESHACK ONYANGO DEHAY, GEORGE
ONDUTO and JULIUS NGARE NGUYU operate with impunity while their many
victims suffer immensely under their extortionist schemes.

51.THAT I aver that the said MESHACK ONYANGO DEHAY, GEORGE
ONDUTO and JULIUS NGARE NGUYU are lethal/dangerous and shouid be
investigated/tamed to wipe out the injustices that AFRISON EXPORT IMPORT
LIMITED and HUELANDS LIMITED and others have suffered in their hands and
in order to protect the silent victims of their extortion/blackmail schemes.

52.THAT I aver that the said MESHACK ONYANGO DEHAY, GEORGE
ONDUTO and JULIUS NGARE NGUYU have also been black mailing other
Government official involved in the acquisition process herein and they conspire
with corrupt Government officials to obtain documents from the Government

nffices which documents they use to further/execute their extortion schemes.

.;3 HAT I aver that the said MESHACK ONYANGO DEHAY and six others had
pxanned to extort a total of KENYA SHILLINGS 280 MILLION from the deposit
of KENYA SHILLINGS ONE BILLION FIVE HUNDRED MILLION which
the Government paid AFRISON EXPORT IMPORT LIMITED and
HUELANDS LIMITED as compensation but after AFRISON EXPORT
IMPORT LIMITED and HUELANDS LIMITED resisted such attempts they
formulated and fabricated untruths and lies against AFRISON EXPORT IMPORT
LIMITED and HUELANDS LIMITED so as to blackmail/cripple them
financially.

54.Further to paragraph 47 to 53 above I urge the Government to take AFRISON
EXPORT IMPORT LIMITED and HUELANDS LIMITED’S
grievances/investigations/information seriously in order to protect business people/
AFRISON EXPORT IMPORT LIMITED and HUELANDS LIMITED.

SS.THAT I aver that the said extortionists have also reported AFRISON EXPORT

"~ _{PORT LIMITED and HUELANDS LIMITED to the Kenya Police and the
Larector of Criminal Investigation and the Ethics and Anti Corruption Commission
who are also currently investigating the issues herein.

56.THAT I aver that the ownership of the land in issue before the Senate and the
National Assembly (L.R NO 7879/4 and the subsequent sub-divisions) is not in
dispute and further aver as follows:
a) The said land belongs to AFRISON EXPORT AND IMPORT LIMITED
and HUELANDS LIMITED which issue is not in doubt and has never been
challenged by anyone and/or any challenges have been dismissed by Courts.



a) The Courts have in numerous cases confirmed AFRISON EXPORT
IMPORT LIMITED and HUELANDS LIMITED as the absolute owners
of the land in issue herein.

b) The over ambitious land grabbers (including the two public schools) herein
have no legitimate claim to the land and the period they have been
trespassing/squatting on the land of AFRISON EXPORT IMPORT
LIMITED and HUELANDS LIM is immaterial and can not confer title to
them.

¢) The alleged letters(s) of allotment(s) allegedly issued to the two public
schools and members of the public by either the Commissioner of Lands
and/or Nairobi City Council are useless/worthless pieces of paper which can
not confer legitimate title to them because Land Reference Number 7879/4
and all parcels sub-divided there from were at all material times registered in
the name of AFRISON EXPORT IMPORT LIMITED and
HUELANDS LIMITED and the commissioner of lands and/or Nairobi City

‘ Council had no power to allocate the same .

d) The Title Deed of Land Reference Number 7879/4(measuring 96 acres) is
still intact at the Ministry of Lands and a copy of the same is in the custody
of the Official Receiver (which is a department in the Attorney General’s
chambers) who is co-ordinating the transfer of the respective parcels of land
that AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED have sold to the Government. The Official Receiver is also co-
ordinating the transfer of the parcel(s) that the Government has acquired
from AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED.

57.The allegation that AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED have been selling the same piece of land to the Government over and
over again is unfounded and false as each portion of land AFRISON EXPORT
IMPORT LIMITED and HUELANDS LIMITED have sold to the Government

s been gazetted separately for acquisition in accordance with the law.

58. __.e allegation that the land’s valuation was too high is totally untrue and baseless
because the value awarded to AFRISON EXPORT IMPORT LIMITED and
HUELANDS LIMITED by the National Land Commission is half what AFRISON
EXPORT IMPORT LIMITED and HUELANDS LIMITED were seeking given
the fact that the land is a freehold title and is for multi-purpose use (that is both
commercial and residential).

59.The valuation on the basis of which compensation of about KENYA SHILLINGS
3.2 BILLION was paid to AFRISON EXPORT IMPORT LIMITED and
HUELANDS LIMITED was based on the valuation of the Government/National
Land Commission valuers.




60. THAT I aver that through a letter dated 22" January 2018 AFRISON EXPORT
IMPORT LIMITED and HUELANDS LIMITED instructed the National Land
Commission to pay them the compensation in respect of the two public schools
(Drive In Primary School and Ruaraka High School) through the account of
WHISPERING PALMS ESTATE LIMITED and that there is nothing abnormal
and/ or illegal and/or or un-procedural about such instructions.

61.THAT i aver that WHISPERING PALMS ESTATE LIMITED is a sister
company of AFRISON EXPORT IMPORT LIMITED and HUELANDS
LIMITED and the directors of the three companies are the same.

62.Further to paragraph 61 above I aver that FRANCIS MBURU MUNGAI is the
controlling shareholder/Managing Director of the three companies and he run them
on day to day basis and that DRIVE IN ESTATE DEVELOPERS LIMITED is
the controlling shareholder of HUELANDS LIMITED.

63. THAT I swear this Affidavit in support of the averments herein.

4. THAT what is deponed to herein is true to the best of my knowledge, belief, and

.« ormation save where herein expressly stated.

SWORN AT NAIROBI e
BY THE SAID FRANCIS MBURU MUNGAI —
THIS | &K DAY OF _ kb f 2018
BEFORE ME N S

P,

)
8 !

COMMISSIONER FOR OATHS



Afrison Eaport Smport Kimiled

17 August 2016

Chairman,

National Land commission

Ardhi House,

1st Ngong Avenue, Off Ngong Road,
P.O. Box 44417 — 00100,

NAIROBI

Dear Sir,

RE: HISTORICAL INJUSTICE; PARTIAL OCCUPATION OF PRIVATE PROPERTY L.R. NO. 7879/4 BY
THE MINISTRIES OF EDUCATION AND INTERIOR (CHIEF’S CAMP)

The above matter refers.

We, Afrison Export Limited and Huelands Ltd are the registered owners of the above property (LR
No. 7879/4) having acquired the same in 1981. The title of the land is a colonial government title
with a freehold ownership of over 900 years lease (Copy attached for ease of reference).

Over time, persons unknown to me invaded the above property and have settled on it. Be as it
may, Schools, Government administrative offices, Roads and other support services have been
constructed on the land to support the population in the area without my consent.

Currently we have a School and Chief's camp on my property for which | have received no
compensation.

The matter has been going on for over 30 Years

The purpose of this letter is to request you to compensate our companies for the taken land and
illegal occupation for public utilities namely:
I.  Ruaraka Secondary School — 13.5364 acres

ii. Chief’s Camp - 4.0 acres

Attached please find copies of my valuation reports for both land value and occupation value from
the time of illegal occupation took place for your information and further action

Yours faithfully

FRANCIS MBURU
DIRECTOR
AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED
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DERGEE ™ 7

| NO. ¢, 23387.

CERTIFICATE OF INCORPORATION

I hereby Certify,

AFRISON EXPORT IMPORT LIMITED

...........................

is this day Incorporated under the Companies Act (Cap. 486) and that the
Company is LIMITED.

Given under my hand at Nairobi this.. .. FIRST o eday

of... DECEMBER One Thousand Nine Hundred and..... EIGHTY ONE.

Mg of Companies

e = Srhar—tT e e

i —————

GPK 1111—10m—678—=(F9)




DEPARTMENT OF
THE REGISTRAR GENERAL
P.O. Box 30031- 00 100
NAIROBI

Telegrams: “INTESTATE", Nairobi
" Telephone: Nairobi 227461
Please address all communications
to:
THE REGISTRAR -GENERAL

Our Ref:.. C. 23387 19t August 2015
Your Ref: //

George Otieno Ondutu
P. O.Box, 8148-00100
Nairobi

Dear Sir/(s).

RE: AFRISON EXPORT IMPORT LIMITED

I refer to your letter last dated 19" August 2015

According to the company's annual returns last dated 31st January 2014, the
names of directors/shareholders of the above Company with their particulars are

as follows;

Names Address Shares

Francis Mburu P.O. Box, 46817-00100 Nairobi ]

Mark Mungai Mburu P.O. Box, 46817-00100 Nairobi NIL

Justin Mungai Mburu P. O. Box, 46817-00100 Nairobi NIL
Non director shareholder

Equator Brent Limited P. O. Box, 46817-00100 Nairobi 99
Total

The nominal share capital of the company is Kshs 50,000/~ divided into 500
ordinary shares of Ksh.100 /- each.

Yours faithfully,

ASSISTANT REGISTRAR OF COMPANIES.
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No. CPR/2009/15903

CERTIFICATE OF INCORPORATION

.

I hereby CERTIFY, that -

EQUATOR BRENT LIMITED

is this day Incorporated under the Companies Act (Cap. 486) and that
the Company is LIMITED.

GIVEN under mry hand at Nairobi this 22 nd day of December
Two Thousand and Nine

- S

Registrarf)f panies







DER ARTMENT QF

Telegrams: "INTESTATE", Naltobl

THE REGISTRAR GENERAL
L Nalrobi 2274461 . -
Tp?«‘eea‘i‘;‘)gzdrei\s()on} communications P.O. Box 30031 . 00100
to: NAIROB;

Our Ref: C. 127827

George Otieno Onduto
P. O. Box, 37285-00100
NAIROBI,

18" October , 2017

Dear Sir/(s),
THE COMPANIES ACT 2015

RE: WHISPERING PALMS ESTATE LIMITED

Irefer to your letter dated 29t September, 2017,

According to the company's records (ho annual returns has been filed since
incorporoﬂon) the names of directors/ shareholders of the above Compony.wh‘h
their particulars are indicated gs follows:-

Names Address

Nationality Shares
Francis Mbury P.O Box 4481 7-00100 Nairobj

Kenyan 50
Mark Mungai Mburu P.O Box 4481 7-00100 Nairobi Kenyan 25
Justin Mungai Mbury P.O Box 4481 7-00100 Nairobi Kenyan 26
Total 100

The nominal share capital of the com

Pany is Kshs100,000/= divided into 1,000
ordinary shares of Kshs100/= eqich,

Yours faithfully,

v
SARAH NDUNG'U

FOR REGISTRAR OF COMPANIES.
=2 RAR OF COMPANIES
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‘ Harit Sheth Advocates

Arbitrators, Mediators, Commissioner for Oaths

& Notaries Public
Harit A. Sheth rciar, cpm (viT1) >

Richard M. Kariuki vciars, cs]  PRINCIPAL SEC‘RETARY Our Ref:
THE NATIONAL TREASURY
Edwin C. Koech Mciarb

? o e
A A04a- Your Ref:
Susan M Wanjohi - Thagana /11 MAY. 29'8

Victorna Mo A wangome RE CEIVED
Monica W. Munene P. 0. Box 30007 - 00100, NAIROBI.

AG/L&E/MICT/137/14

) “ e
(A RPAVE Ra!

coabn At ey Get wral
LS oe (RTCL) Kihara Karuki

Seioria Shause -

el ol e Avenue 1 MAY 2010
Feak s Y
Cﬁ'%'?@'m&»%é?&o“

[E: HIGH COURT CASE NO. 617 OF 2012
AF<ISON EXPORT & IMPORT LIMITED & ANCGTHER V. THE ATTORNEY
GENERAL & OTHERS

Ve rarer to the subject matter whereby we act for the plaintiffs.

i:_‘y u;q nent delivered in the matter on 12" February 2013, judgment was e u Lin
fo: of our clients for the sum of K.Shs.4, 086,883,330/-. By a consent dated 2 “”f il
:'.;1 3 the parties mutually agreed to reduce the judgment amount to K.sns 2
00, 000,050/~

! iso agreed that the Government will pay a further sum of K.Shs. 150,600,000

¢ ¢ .. our office to M/s D. Njogu & Company Advocates for Contiriental Finance
‘ ‘in liquidation). We have issued our professional undertakings to the sai id firm i
«cr=ange of the title documents including the Re-Conveyance of mortgage over the

subiect property.

Oon 25" AL.gus‘r 2014 we received KShs.1, 200,000,000/- pursuant to the said consent
peing 56% of the principal decretal amount.

By Lr,uhar consent dated 25" March 2015 the Government agreed to pay KShs.t )—
00C,000/- as interest on the decretal amount which amount was received by us on 20°

““IH, ,ux.)

TArTro”

cocoso o orartnor sum of KSEs. 600,000,000/- 8 10" May, 20106 teing the
nstalment on the decretal ameunt. A further sum of K.5ns./8, 339, 1/Ul(-m»r?a
Block 3, Delta Riverside,
Riverside Drive
P.O. Box 43045-00100 NAIROBI, KENYA

TEL: +254 0722 306830/0733 440648
0705 009999/0728 009999

Dropping Zone No. 197, Revlon Plaza

E-mail: karibu@haritsheth-advocates.com
www.haritsheth-advocates.com
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Harit Sheth Advocates

iiexplicably paid by your office to the firm of Ahmednassir Abdikadir Advocates despite
riiowiedge that we are on record for the plaintiffs and we hold the completion
documents and despite our written protestations. The balance of the decretal amount is
therefore K.Shs.521,660,830/-.

There is now in total a sum of KShs.671, 660,830/- (K.Shs. 521,660,830/- + K.Shs.
PSaUn Dol - cutstanding from the Government inciusive of the said amount due to

continental Creait Finance Limited (in liquidation).

Ve are holding the criginal indenture of conveyance for the onginal portion neasuing
©C alrzs being Land Reference Number 7879/4. The Conveyadnce in respect of the sub-
S CuiiG punchiased by the Guverniment beiny tand Referenice unibet

5y S

/379,24 1s with your office.

The Government cannot however register the conveyance in its favor unless we release
the said original indenture of conveyance and re-conveyance to your office for which we
have given an undertaking to do upon the payment of the said balance to our office.

ine other sup-divided portion being Land Reference Number 7879/25 is where the
sCnoois stand and we have been reading about this particular portion recently in the
newspapers.

There has been unreasonably long delay of about five years now in payment of the full
amount by the Government with the sad result that the Government has not gotten title
Lo e property despite having paid a considerable amount of the decretal amount. We
are at a loss to understand why the said outstanding amounts have not been allocated
in the budaet for all these years given the obvious importance of having a title in favour
cr thie Guvernment.

We kindly therefore request you to advise the Treasury to have the said K.Shs.
671,660,830/- allocated forthwith and released to us so we can forward the said
documents for registration of the title in favour of the Government.

Yours Faiuituily,

HARIT SHETH

Cc.  The Hoen. Solicitor General
Sheria House
Harambee Avenue
NAIROBI






Harit Sheth Ad

The Principal Secretary to the Treasury
Treasury Building

Harambee Avenue

NAIROBI

Trio Princinal Secretary
o pPle vcr i yenr A

o s f ot ) - AT -~ - ~
~Ministry of Interior and Co-ordination of Nationa!l Government

NAIROBI

Fhe Chairman
Budget and Appropriations Committee
National Assembly’
Parliament Building
NAIROBI






Harit Sheth Advocates

Arbitrators, Mediators, Commissioner for Oaths
& Notaries Public

1arit A. Sheth rciarb, cpm (MTI)
Richard M. Kariuki mciarb, cs. Our Ref:

:dwin C. Koech Mciarb Your Ref:AG/ L&E/MICT/137/14

osusan M Wanjohi - Thagana
Victoria M. Mwangome
Aonica W. Munene

16" May, 2018

Thie monourable Attorney General
Justice (Rtd.) Kihara Kariuki
Sheria House

Harambee Avenue

NAIROSI

Dear Sir,

RE: HIGH COURT CASE NO. 617 OF 2012
AFRISON EXPORT & IMPORT LIMITED & ANOTHER V. THE ATTORNEY

CENERAL & OTHERS

-

Jweverer to the subject matter whereby we act for the plaintiffs.

By a juzgment deiivered in the matter on 12" February 2013, judgment was entered in
favor of our clients for the sum of K.Shs.4, 086,883,330/-. By a consent dated 2" April
2U13 the parties mutually agreed to reduce the judgment amount to K.Shs 2,
.”}()’»‘,_; "\ () J/,

LT S0 agreed that the Government will pay a further sum of K.Shs. 150,003,500, -
throdyg our office to M/s D. Njogu & Company Advocates for Continental Finance
Limited {in liquidation). We have issued our professional undertakings to the said firm i
exchange of the title documents including the Re-Conveyance of mortgage over the
subiect property.

o " August 2014 we received KShs.1, 200,000,000/~ pursuant to the said corisen
t:sm 36% of the principal decretal amount.

By another consent dated 25" March 2015 the Government agreed to pay K&hs.600,
000,000/~ as interest on the decretal amount which amount was received by us on 20"

April, 2015.
Vie received 3 further sum of KShs. 600,000,000/- on 10" May, 2016 2ing the second
: 1?;5/{7;?)%&—7:"\“ }-‘\gl al uuU,sf r\Tw\' er sum of K.Shs. /b )_)J l-{(“l'ld&h
0 Qas il o naan Block 3, Delta Riverside,
! SO UYET Riverside Drive
VN ot ila P.O. Box 43045-00100 NAIROBI, KENY A
YU 16 MAY 208 ‘ TEL: +254 0722 306830/0733 440648

| R e 0705 009999/0728 009999
i ; 1Oh REGISTRY Dropping Zone No. 197, Revlon Plaza
I (A 3 E-mail: karibu@haritsheth-advocates.com

‘—*rrf"% d}/\ T www.haritsheth-advocates.com







Harit Sheth Advocates

inexplicably paid by your office to the firm of Ahmednassir Abdikadir Advocates despite
knowledge that we are on record for the plaintiffs and we hold the completion
documents and despite our written protestations. The balance of the decretal amount is
therefore K.Shs.521,660,830/-.

There is now in total a sum of KShs.671, 660,830/- (K.Shs. 521,660,830/- + K.Shs.
150,000,000/-) outstanding from the Government inclusive of the said amount due to
Continental Credit Finance Limited (in liquidation).

We are holding the original indenture of conveyance for the original portion meacuring
S0 acres being Lang Reference Number 787974, The conveyand « i respect of the sub-
divided portion being purchased by the Government being Land Reference Number
7879/24 is with your office.

The Government cannot however register the conveyance in its favor unless we release
the said original indenture of conveyance and re-conveyance to your office for which we
have given an undertaking to do upon the payment of the said balance to our office.

The other sub-divided portion being Land Reference Number 7879/25 is where the
schools stand and we have been reading about this particular portion recentiy in the
newspapers.

There has been unreascnably long delay of about five years now in payment of the full
ariount by the Government with the sad result that the Government has not gotten title
to the property despite having paid a considerable amount of the decretai amaount. We
ar: a2 10ss to understand why the said cutstanding amounts have not been aliccated
in the budget for all these vears given the obvious importance of havirig a title in favour
of the Government.

We kindly therefore request you to advise the Treasury to have the said K.Shs.
671,660,830/~ allocated forthwith and released to us so we can forward the said
documents for registration of the title in favour of the Government.

Yours Faithfully,

HARIT SHETH
Cc. The Hon. Solicitor General
Sheria House

Harambee Avenue
NAIROBI






Harit Sheth Advocates

The Principal Secretary to the Treasury
Treasury Building

Harambee Avenue

NAIROBI

The Principal Secretary

Office of the President &

Ministry of Interior and Co-ordination of National Government
NAIROBI

The Chairman

Budget and Appropriations Committee
National Assembly

Parliament Building

NAIROBI






REPORT BY THE ETHICS AND ANTI-CORRUPTION COMMISSION
TO THE DEPARTMENTAL COMMITTEE ON LANDS OF THE
NATIONAL ASSEMBLY ON INVESTIGATIONS INTO ALLEGED
IRREGULAR COMPENSATION OF LR NO. 7879/4 — AFRISON
EXPORT AND IMPORTS LIMITED BY THE NATIONAL LAND
COMMISSION

COMMITTEE ROOM
MAIN PARLIAMENT BUILDINGS

THURSDAY
3rd May, 2018




REPORT BY THE ETHICS AND ANTI-CORRUPTION COMMISSION TO THE
DEPARTMENTAL COMMITTEE ON LANDS OF THE NATIONAL ASSEMBLY
ON INVESTIGATIONS INTO ALLEGED IRREGULAR COMPENSATION OF
LR NO. 7879/4 — AFRISON EXPORT AND IMPORTS LIMITED BY THE
NATIONAL LAND COMMISSION

Background

The Ethics and Anti-Corruption Commission (EACC) is a statutory body established
under the Ethics and Anti-Corruption Commission Act of 2011. The Act was
enacted pursuant the requirements in Article 79 of the Constitution. The mandate
of the Commission is to combat corruption and economic crime in Kenya through
law enforcement, prevention, public education and promotion of ethical standards
and practices. Apart from the Act aforesaid and the constitutional mandate
conferred on it specifically in enforcement and ensuring compliance with chapter
Six of the Constitution, the Commission also derives its statutory mandate from a
number of other statutes namely, the Anti-Corruption and Economic Crimes Act of
2003, the Leadership and Integrity Act, 2012 and the Public officer Ethics Act,
2003.

This is a report to the Departmental Committee on Lands of the National Assembly
on matters that have been handled by EACC in the exercise of its mandate, relating
to or touching on the alleged irregular compensation of LR No. 7879/4 — Afrison
Export and Imports Limited by the National Land Commission. It is submitted
pursuant to a written request by the Departmental Committee on Lands vide letter
ref: NA/DC/LND/2018/(38) dated 24" April, 2018.

PART I: INVESTIGATIONS BY EACC ON RUARAKA LAND

The Commission is currently seized of the following investigations touching on a
parcel of land reference 7879/4, Ruaraka. The table below shows the particulars

and status of the investigations.

|




S/Mo.

DATED at Nair

L

ALLEGATION/PARTICULARS

‘Inquiry into allegation that National Land Commission

(NLC) is in the process of compensating the purported
owners of the land belonging to Ruaraka High School
and Drive-In Primary School on L.R. 7879/4 (Part). The
land owners will be compensated Kshs 3,269,040,600
after which Titles to the two schools will be issued to
the Ministry of Education

Induiry into aliegétiohs dffirregul'éfr' cgrﬁbenéétion on

LR 7879/4 for acquisition of a road reserve on Outering
Road. The Kenya Urban Roads Authority (KURA),
through the National Land Commission (NLC) has so
far made a payment of Kshs. 1.4 billion to M/s Afrison
Import Export and Ms. Huelands Ltd, the proprietors of
LR 7879/4. The proprietors are currently seeking a
further compensation of Kshs 2.182 billion.

It is also alieged that the land on which they were
compensated by KURA had already been acquired by
the GSU

Inquiry into aIIegationg o'f—irrégular compenéatibn on |
| LR 7879/4 for acquisition of houses by the Ministry of

Interior and Coordination of National Government for
use by senior GSU officers.

Itis further alleged that the survey map was altered so
as to overpay the owner. The Government has already
made a payment of Kshs 2.4 billion for this land but
the title has not been issued or any entries for the
government interest made in the title for LR 7879/4.

obi this NP

e

HALAKHE D. WAQO CBS, MCIArb
SECRETARY/CHIEF EXECUTIVE OFFICER

£l

day of Ma"f :

STATUS

7Ddc'u“rriehts collectemdmfrom N

concerned public
institutions

Statements recorded from
most of the witnesses
Valuation of the property
undertaken

Payments of Kshs. 1.5
billion made by the NLC on
30" January, 2018, leaving
a balance of Kshs. 1.7
billion

EACC stopped any further
payment until conclusion of
investigations on 2" March,
2018

Investigations on-going

mfnves‘tigé'tiwo'hs _dn" initial stages

bInvestigations on initial stageé




REPORT BY THE ETHICS AND ANTI-CORRUPTION COMMISSION
TO THE DEPARTMENTAL COMMITTEE ON LANDS OF THE
NATIONAL ASSEMBLY ON INVESTIGATIONS INTO ALLEGED
IRREGULAR COMPENSATION OF LR NO. 7879/4 — AFRISON
EXPORT IMPORT LIMITED AND HUELANDS LIMITED BY THE
NATIONAL LAND COMMISSION

COMMITTEE ROOM
CONTINENTAL HOUSE

THURSDAY
10th May, 2018



REPORT BY THE ETHICS AND ANTI-CORRUPTION COMMISSION TO THE
DEPARTMENTAL COMMITTEE ON LANDS OF THE NATIONAL ASSEMBLY
ON INVESTIGATIONS INTO ALLEGED IRREGULAR COMPENSATION OF
LR NO. 7879/4 — AFRISON EXPORT IMPORT LIMITED AND HUELANDS
LIMITED BY THE NATIONAL LAND COMMISSION

Background

The Ethics and Anti-Corruption Commission (EACC) is a statutory body established
under the Ethics and Anti-Corruption Commission Act of 2011. The Act was
enacted pursuant the requirements in Article 79 of the Constitution. The mandate
of the Commission is to combat corruption and economic crime in Kenya through
law enforcement, prevention, public education and promotion of ethical standards
and practices. Apart from the Act aforesaid and the constitutional mandate
conferred on it specifically in enforcement and ensuring compliance with chapter
Six of the Constitution, the Commission also derives its statutory mandate from a
number of other statutes namely, the Anti-Corruption and Economic Crimes Act of
2003, the Leadership and Integrity Act, 2012 and the Public officer Ethics Act,
2003.

This is a report to the Departmental Committee on Lands of the National Assembly
on matters that have been handled by EACC in the exercise of its mandate, relating
to or touching on the alleged irregular compensation of LR No. 7879/4 — Afrison
Export and Imports Limited by the National Land Commission. It is submitted
pursuant to a written request by the Departmental Committee on Lands vide letter
ref: NA/DC/LND/2018/(38) dated 24" April, 2018.

PART I: INVESTIGATIONS BY EACC ON RUARAKA LAND
The Commission is currently seized of the following investigations touching on a

parcel of land reference 7879/4, Ruaraka. The table below shows the particulars

and status of the investigations.




S/No.

ALLEGATION/PARTICULARS

STATUS

Inquiry into allegation that National Land
Commission (NLC) is in the process of
compensating the purported owners of the
land belonging to Ruaraka High School and
Drive-In Primary School on L.R. 7879/4
(Part). The land owners will be compensated
Kshs 3,269,040,600 after which Titles to the
two schools will be issued to the Ministry of
Education

e Report received on 25" January 2018
through an intelligence report.

e Investigations commenced immediately.

® Prellmlnary investigations revealed:

The total amount payable as
compensation for the land LR
7879/4 was Kshs. 3,269,040,600
On 30" January 2018, the National
Land Commission made an initial
payment of Kshs. 1.5 billion to M/s
Whispering Palms Estate |_td.

The received funds of Kshs. 1.5
billion was subsequently moved to
other bank accounts.

e A full investigation was commenced and
some of the actions taken so far include:

On 2" March, 2018 EACC stopped
NLC from making further payment
pending the conclusion of the
investigations

Documents relating to the case
were collected from concerned
public institutions

Statements have been recorded
from both witnesses and suspects.
A Valuation of the property has
been undertaken.

e The Investigations is on-going

Inquiry into allegations of irregular
compensation on LR 7879/4 for acquisition of
a road reserve on Outering Road. The Kenya
Urban Roads Authority (KURA), through the
National Land Commission (NLC) has so far
made a payment of Kshs. 1.4 billion to M/s
Afrison Import Export and Ms. Huelands Ltd,
the proprietors of LR 7879/4. The proprietors
are currently seeking a further compensation
of Kshs 2.182 billion.

It is also alleged that the land on which they
were compensated by KURA had already
been acquired by the GSU

Investigations on-going




3- Inquiry into allegations of irregular | Investigations on-going
compensation on LR 7879/4 for acquisition of
houses by the Ministry of Interior and
Coordination of National Government for use
by senior GSU officers.

It is further alleged that the survey map was
altered so as to overpay the owner. The
Government has already made a payment of
Kshs 2.4 billion for this land but the title has
not been issued or any entries for the
government interest made in the title for LR

t Nairobi this

7879/4.
QSN day of MOQ\« 2018

H AQO CBS, MCIArb
SECRETARY/CHIEF EXECUTIVE OFFICER




Annex X - Submissions by the Principal Secretary, State Department
for Early Learning Basic Education



REPORT ON LAND VCOMPENSATION FOR RUARAKA HIGH SCHOOL
AND DRIVE INN PRIMARY SCHOOLS

The Ministry received a letter from the National Land Commission on the 13t
September 2016 addressed to the Cabinet Secretary indicating that they had
received a complaint from Afrison Export and Import Limited the registered
owners of LR n0.7879/4 that the government schools has been occupying their
parcel of land measuring13.5364 acres for 30years without compensation. The
commission in their letter indicated that it is the legal entity mandated to
determine and advise on compensation and that we should make arrangements
to compensate the land owner after the due legal process has been conducted.

The commission indicated that they had done ground inspection to verify the
complaint and confirmed the existence of the schools (Ruaraka High School and
Drive inn Primary School.

On the 7% February 2017 the Ministry acknowledged that the schools were
within the said LR NO7879/4 and sought guidance from the commission on the
way forward.

On the 16™ March 2017 the commission wrote to the ministry and advised that
as per the provisions of Section 107(1) of the Land Act where it prescribes that
whenever National Government is satisfied that it may be necessary to acquire
some particular parcel of land, the respective Cabinet Secretary should submit a
formal request for acquisition of public land to the commission.

[n that regard, the Cabinet Secretary made the request as advised by the
commission on 17t March 2017.

The commission on the 24t April, 2017 wrote back to the Ministry advising that
according to the provisions of the Land Act 2012, Part Viii on compulsory
acquisition prompt compensation should be paid. The commission indicated that
the two schools occupy 13.5364acres valued at Kshs.3,269,040,600 inclusive of
15% statutory disturbance allowance and that the commission had duly
undertaken the legal process and the ministry was expected to deposit the funds
in the commission’s account.

As part of ensuring that due process had been followed, on the 29 June 2017,
the principal Secretary wrote to the Attorney General attaching all documents in
possession of the ministry then including assessment report of the schools







indicating that Ruaraka Sccondary School was established in 1984 while Drive
mn Primary School was established in 1987.

° Keyamong the documents was a claim by the school that they were

allocated the land

A letter dated 34 August 1984, where the Ministry of Education had

written to the commissioner of land supporting the Company’s bid to erect

a private school on the said land.

° A certificate of Postal Scarch dated 8™ December 2016 indicating that the
Land Reference LR NO.7879/4 measuring approximately 96acres under
freehold tenure is registered in the name of Afrison Export and Import Ltd
and Huelands Ltd as tenants in common and equal shares.

L]

On 30" June 2017, the Ministry through the Principal Secretary wrote to the
Principal Secretary National Treasury forwarding a letter dated 24t April 2017
from the National Lands Commission indicating the valuation of the land at
Kshs.3, 269,040,600. In the letter the Principal Secretary Informed the Principal
Secretary National Treasury that they had sought the legal opinion of the
Attorney General which would be shared once received with treasury on the
compensation. The letter to Treasury was to bring to their attention the budgetary
implication of the same.

The opinion from the Attorney General dated 7t July 2017 was sent to Treasury
on 18%" July 2017.

The National Treasury through the Principal Secretary wrote to the Ministry on
13" November 2017 giving authority to the ministry to spend Kshs.1,
500,000,000 in the compulsory acquisition of part of LR No. 7879/4 pending
regularization of the expenditure in the 2017/18 supplementary II estimates
indicating the balance will be reviewed in the context of 2018/19 budget.

The Ministry initiated the process of transferring the funds to the National Land
Commission on the 11t December 2017 by requesting exchequer from the
National Treasury( attached is the request letter). The cxchequer reflected on our
accounts on the 11" January 2018.

Upon seeking necessary advice from internal team of staff, the Principal Secretary
wrote to the commission secking necessary documents to commence transfer
process of the funds. (Attached is a letter dated [ O January 2018) seeking the

comnussion to avail the valuation report and formal request for the funds.

»



The commission responded on16th January 2018 with the said documents. Upon
receipt, the process of transferring of the funds commenced on the19th January
2018 with the senior Accountant General secking authority to transfer the funds
indicating that the following documents were available

oy

Valuation Report

tormal request letter from NLC

Letter of the Cabinet Secretary instructing NLC to acquire the land
Certificate of search

Copy of Indenture

All relevant documents.

e

o
(ON)]

I

1

&3

The Ministry wrote to NLC on 19" January 2018 indicating the release of the
funds which hit their National bank Account on 22nd January 2018. Given that
Ministry of Education was not the last government spending entity; the NLC was
advised to ensure that

e They were in possession of instruments of ownership for the land

° Due diligence was exercised in the process of compulsory acquisition

On 15th February 2018 the National Land Commission confirmed disbursement
of the funds to the land owners. The ministry wrote back to the commission on
21% February 2018 asking them to ensure that given the partial payments of the
land, the interest of the schools should be secured.

* We wish to table all documents in a bundle

e We appreciate the committee for the critical role they have played in this
matter and we hope to get finality to this long outstanding matter.

* We also acknowledge the critical role the National Land Commission has
played and continue to do so in securing public school land, ensuring that
the schools obtain their land title documents and resolving land disputes in
schools like Naka Primary School in Nakuru, Kagumo TTC in Nyeri,
Mwamdudu Primary in Kwale, Shree Cutchi Primary in Nairobi and
Chebisaas Girls in Nandi.
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1.

10.

11.
12,

APPENDICES

Letter from National Land Commission to the Cabinet
Secretary dated 13" September, 2016

Letter to Chair National Land Commission dated Fi
February, 2017

Letter from Chair National Land Commission to Principal
Secretary dated 16" February, 2017

Letter to Chair National Land Commission by Cabinet
Secretary dated 17*" March, 2017

Letter from National Land Commission to the Cabinet
Secretary dated 24" April, 2017

Letter to the Attorney General dated 29" June, 2017

Letter to Principal Secretary, National Treasury dated
30™ June, 2017

Legal opinion dated 7 July, 2017

Assessment Report by the Ministry’s Quality Assurance
Officers dated 3" February, 2017

Letter from National Land Commission dated 21° June,
2017

Gazette Notice dated 30" June, 2017

Letter dated 13" November, 2017 by the Principal
Secretary, National Treasury



MINISTRY OF EDUCATION
Office of the Principal Secretary, State Department of Early
Learning and Basic Education

lelegrams: "EDUCATION" Nairobi PRINCIPAL SECRETARY

I'elephone: Nairobi 3318581 JOGOO HOUSE "B”

Fax No.: 254-2-214287 HARAMBEE AVENUE

[:-mail: ps@education.go.ke P. 0. BOX 30040

When replying please quote NAIROBI

Ref. No.MOE.GEN/4L/12/17 e 1O May, 2018
date

Dr. Nicholas Muraguri
Principal Secretary
Ministry of Lands

P.O. Box 30450-00100
NAIRO

Dear

RE: CONFIRMATION OF LAND ACREAGE FOR RUARAKA HIGH SCHOOL AND

DRIVE INN PRIMARY SCHOOL

Following our appearance today before the Parliamentary Departmental
Committee on lands, it came to our attention that there is an inconsistency on the
land acreage being occupied by the two schools i.e. the letter from the claimant
indicates the acreage as 13.5364 while the valuation report places the acrcage at
13.7701.

The purpose of this letter is to urgently request that you send a surveyor to the
ground to survey and contirm the right acreage of the land.

Yours %\V\ QQMA/H

PRINCIPAL SECRETARY
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OFFICE OF THE CHAIRMAN

Telegrams: “MINILANDS”, Nairobi ARDHI HOUSE
Telephone: Nairobi 2718050 NGONG ROAD
When replying please quote . P.O. Box 44417
NAIROBI
VAl.1446 13th September, 2016

Dr. Fred Matiang’i

Cabinet Secretary

Ministry of Education, Science & Technology
P. O. Box 30040-00100

NAIROBI.

N Ay %
Dear 3o Wahzet

ACQUISITION OF PART OF L.R. NO. 7879/4 - RUARAKA PRIMARY AND
SECONDARY SCHOOLS

Further to our letter Ref. VAL.1446 dated 29" August 2016 we draw your attention
to the acreage that Afrison Export Import Limited is laying claim for compensation
on L.R. No. 7879/4 (part) to be 13.5364 acres.

This is further to receipt by the Commission a complaint from Afrison Export &
Import Limited who are the registered owner of L.R. No. 7879/4 cited along
Outering Road. The land owner has placed a complaint to the Commission that the
Government has been occupying his land for the last 30 years at no compensation.
These are some of the issues the Commission is mandated to look at in reference to
Article 40(3) and 67(g) of the Constitution and the Land Act Part VIII on prompt
payment in full of just compensation upon depriving a person of his property.

The Commission has undertaken a ground inspection to verify the complaint and
confirmed the existence of Ruaraka Primary and Secondary School on the above



quoted land. The complainant has indicated that the National Government
institutions occupy an area of 13.5364 acres. He has also submitted an independent
valuation report as a compensation claim, however, the Commission is the legal
entity mandated to determine and advise on compensation values. This letter is
therefore to request the Ministry of Education, Science and Technology to confirm
the status and make arrangements to compensate the land owner in order to close
this long outstanding matter.

Copy of title and the complaint letter are hereby attached for ease of reference.

Yours <o \-Q‘Jl\,‘_§ .

I Vi
Prof. Muhammad A. Swazuri, PhD, OGW
Chairman, National Land Commission and
Associate Professor in Land Economics

Encl.
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Chairman,
National Land commission
Ardhi House,

U ' /
1st Ngong Avenue, Off Ngong Road, A \’@fﬁ’ﬁ”&?\g@@;ﬁ’
P.O. Box 44417 — 00100, X 44417 Bz
NAIROBI
Dear Sir,

RE: HISTORICAL INJUSTICE; PARTIAL OCCUPATION OF PRIVATE PROPERTY L.R. NO. 7879/4 BY
THE MINISTRIES OF EDUCATION AND INTERIOR (CHIEF’S CAMP)

The above matter refers.

We, Afrison Export Limited and Huelands Ltd are the registered owners of the above property (LR
No. 7879/4) having acquired the same in 1981, The title of the land is a colonial government title
with a freehold ownership of over 900 years lease (Copy attached for ease of reference).

Over time, persons unknown to me invaded the above property and have settled on it. Be as it
may, Schools, Government administrative offices, Roads and other support services have been
constructed on the land to support the population in the area without my consent.

Currently we have a School and Chief's camp on my property for which | have received no
compensation.

The matter has been going on for over 30 Years

The purpose of this letter is to request you to compensate our companies for the taken land and
illegal occupation for public utilities namely:

i.  Ruaraka Secondary School — 13.5364 acres

ii. Chief’s Camp - 4.0 acres

Attached please find copies of my valuation reports for both land value and occupation value from
the time of illegal occupation took place for your information and further action

Yours faithfully

-

=
FRANCIS MBURU
DIRECTOR
AFRISON EXPORT IMPORT LIMITED & HUELANDS LIMITED
CRiverside e (Rirarside ot DSty K2
T O CBor $aR17. 010N NG D ki N orrnr



CcC.

Cabinet Secretary,

The Ministry of Ministry Of Interior and Coordination of National Government,
Harambee House, Harambee Avenue,

P.0. Box 30510 - 00100,

NAJROBI.

Cabinet Secretary,

The Ministry of Education, Science and Technology
Jogoo House B, Harambee Avenue

P.O Box 30040-00100

NAIROBI, Kenya
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THIS INDENTURE is made the 7Wu\{jur\in/f: day of  /Vecemtonr sy Oy

8) \ Wil Y00 TN £ 2y, po0
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: 7
thousand nine hundred and Eighty-One BETWEEN  JORETH LIMITED & limited

Jabildty company incorporated in the Republic of Kenya having its N
- ?:
registered office at Nairobi and of Post Office Box Number 47122 Nuirob;\

s

r
aforesnid (hercinafter called "the Vendor'" which expression shall whe re

the context so admits include its successors and assigns) of the one part

and AFRISON EXPORT IMPORT LIMITED a llmited liability company incorppra@%
_____ o> &

in the Republic aforesaid and of Post Office Box Number 40469 Nairobi am?

1

HUELANDS LIMITED a limited liability company incorporated in the Hepublié‘
aforesaid and of Post Office Box Number 57192 Nairobi (both of which are
hvreinafter called "the Purchasers” which expression shall where thé
context so admits include lheir respeclive successars and assigns) of the
other part:

jﬂg@g@ﬁ‘hy virtue of an Indenture dated the Fourth day of December One
thousand nine hundreﬁ and Fifty-eight (repistered in the Government Lands
Registry at Nairobi in Volume N 43 Folio 302/1) and ‘made befween Gladys
Thomson (thereln described) Of %he one part and the Vendor of the other
part for the consideration @herein mentioned ALL THAT piece or parcel of
Tand situate in the City of Nairobi in the Nairobi Area of the Republic

of Kenya cnntalnlﬁg by measurement One hundred and Sixty-eight decimal fivi
i6S-5

(X89-5) acres or thereabouts known as Land Reference Numbeyr 7879 (Original
Number 216/2 & 4922/4) and which said ﬁiece of land is more particularly 3y
delineated and described on Plan Number 47389 anne- =d to the Indenture in
recital and thercon bordered red was conveved unto the Purchaser for an
estate in fee simple Subject to the previsions of the Government Lands

Act 1902 =and to the Rules for the time being in force thereunder and

yﬁﬁREnﬁ the Vendor has caused the said piece of ijand ta be divided into







s

)

TR

T

e - S AR LA

” e
$323 3 = LSy

INDENTURE WITNESSETH thet in consideration of the sum of Shill;pgg
Fourteen Million {(8hs.14,000,000/-) peid by the Pnrchasefs to the Vendor
on or before the execﬁtion hereof (the %eceipt whereo! g hereby acknow-
ledged by the Vendor) the Vendor being beneficial owner HEREBY CONVEYS
unto the Purchasers é}&;}ﬁﬁz plece or parcel of land situate i1n the ity
of Nairobi in the Nairobi Area of the Republic of Kenya contalning by
measurement Ninety six ncres (96 acres) (upproximate]y) known as Land
Reference Number 7879/4 being a2 remainder pertion of the premises
comprised in and conveyed by the Indenture dated the Fourth day of
December One thousand nine hundred and Fifty-eight (registered as afore-
said in Volume N 43 Folio 302/1) and is more Particularly delineated and
described on Land Survey Plan Number 85744 annexeq hereto and thereon
bordered reg IQ_EQED the same unto the Purchasers as tenants in common
in equal shares for an estate in fee simple SUBJECT {o the provisions of

the Government Lands Act 1902 and to the Rules for the time being in

force therennder.

}EmElENESS WHEREQE the Vendor ang the Purchasers have caused Lhejir

respective Common Seals to be hereunto affixed the day and year herein-

before written.

§§!ﬂ£§g with the Common Seal
of JORET@ LIMITED

in the presence of
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SEALED with the Common Seal

of AFRISON EXPORT IMPORT LIMITED
———22Y LAPU A e

in the Presence of -

In ECTOR /s FORETARY

A |
o /’l'\f‘_'\\.\.\u 'L.‘..
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NAIRSE!
§EﬁpED with the Common Seal
of HUELANDQ_LIMITED
in the bPresence of
/7/ £
. /' /"\/.///Qx ' -
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{ Copy to: Cabinet Secretary

K

Office of the Principal Secretary, State Department of Basic Education

PRINCIPAL SECRETARY

JOGOO HOUSE "B"
HARAMBEE AVENUE
P.O. BOX 30040
NAIROBI

Telegrams: "EDUCATION", Nairobi
Telephone: Nairobi 3318581

Fax No.: 254-2-214287

E-mail: ps@education.go.ke

When replying please quote

MOE/CONF/G5 7th Febyuary, 2017

Prof. Muhammad A. Swazuri, PhD, OGW

Chairman,

National Land Commission,
Ardhi House

NAIROBL

Dear

| RE: LR NO 7879/4 RUARAKA HIGH SCHOOL AND DRIVE INN PRIMARY SCHOOL

This is to acknowledge receipt of your letter ref. Val 1446 dated 13t September,
2016 addressed 1o the Cabinet Secretary in regard to the above subject matter.

The Ministry acknowledges that both Ruaraka High and Drive Inn Primary Schools
occupy art of the above LR No which is private land. In the interest of securing public
investments in the two schools, it is necessary to have the land on which the schools
are developed, acquired through the principle of eminent domain i.e. acquisition in
the public interest. As per your constitutional and legal mandate, the National Land
Commission is requested to guide us in this process, including the gazetting of the
said parcel, for purposes of compulsory acquisition and after gazetting, provide us
with acquisition plans.

The Ministry therefore awaits your advisory note to determine the total acreage of
the land on which the two schools occupy and the estimated value for the Ministry’s

further action.

Yours g; Wﬁmf
.X;\\/ -
AR RS
I)rZBeIio R. Kipsang, CBS
PRINCIPAL SECRETARY

Ministry of Education






OFF “F OF THE CHA?RMAN

Telegrams: "MINILANDS”, Nairobi
Telephone: Nairobi 2718050
When replying please quote

Ref: VAL.1446

Dr. Belio R. Kipsang, CBS
Principal Secretary
Ministry of Education
Jogoo House “B”
NAIROBI,

Dear ..t}ff L(x/?SWWﬁ>

ARDHI HOUSE
NGONG ROAD
P.O. Box 44417
NAIROBI

16" February 2017

L.R. NO. 7879/4 RUARAKA HIGH SCHOOL AND DRIVE INN PRIMARY SCHOOL

We are in receipt of your letter Ref. MOE/CONF/GS5 dated 7" February 2017.

The Comurmission shall undertake the proposed works under the law. Please note that Section
107(1) of the Land Act prescribes that whenever the National Government is satisfied that it may
be necessary to acquire some particular land, the respective Cabinet Secretary shall submit a
request for acquisition of public land to the Commission to acquire the land on its behalf.

Kindly make your Cabinet Secretary aware of this requirement so that we proceed’ with the

intended acquisition.

Yours S kmrc/@j)

WA

Prof. Muhammad A. Swazuri, PhD, OGW
Chairman, National Land Commission and
Associate Professor in Land Economics

Copy to: Director, Valuation & Taxation, NLC

e T —

et e (‘{.\HUN QC/[A\~\\







Jogoo House “B”

hone: +254 20 3318531
Herambee Avenine

)
simile: +254 20 2251391
Email: cs@cducation.go ke

Website: www .edncation.go.ke

Telep

rac

Nairobi, ¥enya

When replying please quoie:

* MOE. CONF/G5 VOL.II/16

17% March 2017

uri, Poh, OGW

Prof. Mohammed A, Swayx
Chairman

National Land Commission
Ardhi House

P.O.Box 44417

NAIROBI .
& il - \
) NSy 2
Dear ‘HLV';’N !;"“ 3§ s Vﬁv?\ ik w)i
RE: L.R. NO. 71879/4 RUARAKA HIGH SCHOOIL AND DRIVE INN PRIMARY
SCHOOL

I refer to your letter dated 16" February 2017 addressed to Dr. Belio Kipsang, the

Principal Secretary responsible for Basic Education, in response to his letier dated 7%

February 2017.
As per the provisions of Section 107(1) of the Land Act, the Ministry of Education has

determined that it is necessary to acquire all that piece of land on which the two

respective institutions named above, are situated. I therefore formally request the

National Land Commission to commence the process leading to the acquisition of the
said private land. :

The procedure for the acquisition is well within your purview and ! will urge that you
address yourself to this matter as soon as practicable to enable the two governmerit
institutions acquire title deeds.to the land they currently occupy.

P. 3. Box 30040-C0100



Thanlk you for your cooperation.
7 A
e ™

- - A
Yours oot i TarfEAAA

o

o
- wom-
yj{_/__dﬂ, femmemt §? \v’/

o
Fred Matiang’i, PhD, EGH
CABINET SECRETARY

opv to: Dy, Belio R. Kipsang, TEBS

Principal Secretary
State Department of Basic Education

Ministry of Education
NAIRORI

a
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FICE OF THE CHAIRMAN
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ARDHI HOUSE

Telegrams: "MINILANDS”, Nairobi

Telephone: Nairobi 2718050 NGONG ROAD

When replying please quote P.O. Box 44417
NATROBI

NLC/VAL.1446
24th April 2017

Dr. Fred Matiang’i

Cabinet Secretary

Ministry of Education, Science & Technology
P. O. Box 30040-00100

NAIROBI.

Dear

-R. 7879/4 RUARAKA HIGH SCHOOL AND DRIVE INN PRIMARY SCHOOL

7 Nt

=

€

The Commission refers to your letter Ref, MOE/CONF/G5 dated 7t February 2017 whereby
the Ministry of Education acknowledges that both Ruaraka High and Drive Inn Primary
Schools occupy part of L.R. No.7879/4 which is private land. The commission has noted
the Ministry's interest to secure the public investments in the two schools through the

principle of eminent domain.

The purpose of this letter is to refer you to provisions in the Land Act 2012 Part VIII on
compulsory acquisition whereby prompt compensation is to be paid. The land owner has
cited a survey of the schools as occupying 13.5364 acres and the Commission’s letter
Ref.VAL.1446 of 13t September 2016 (copies attached for ease of reference)

Therefore kindly set aside the compensation funds for this land amounting to
Kshs.3,269,040,600/ =inclusive 15% statutory disturbance allowance provided under
the Land Act 2012. The Commission is duly undertaking the legal process and the Ministry
Is expected to deposit the funds in the Commission details as provided hereunder;

Account Name : MNationa! Land Commission
a 3 National Bankk
: Upper Hill
Account Number 01001022250000

12004

_—



Your prompt action will enable the Commission to disburse the payments on time in
accordance with constitutional provision on promptness of just compensation once the

cquisition process is commenced.

NGRS
Prof. Muhammad A. Swazuri, PhD, OGW

Chairman, Mational Land Commission and
Associate Professor in Land Economics
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OFFICE OF THE SECRETARY/CEQO

Website: www.landcommission.go.ke
Telephone: Nairobi 2718050
Email Address: info@landcommission.go.ke

ARDHI HOUSE
FTNGONG AVENUE
QIF NGONG ROAD
P. 0. BOX 44417

When replying please quote NAIROBI
L

Ref. CF 4271 ‘\\i 215t June 2017

Dr. Belio R. Kipsang, CBS 3%"’{3 - ,//)
Principal Secretary '
Ministry of Education
Jogoo House “B™ / -~ a\
Harambee Avenue

NAIROBL Cl
£
N i

L -
Dear — ' -

THE LAND ACT {(NO. 6 OF 2012)
LE. NO. 7979/4 RUARAKA HIGH SCHOOL AND DRIVE INN PRIMARY SCHOOL

We refer to your letter Ref. MOE/CONF/GS dated 7" February 2017. Please let us have a
Banker’s Cheque for Kshs.6,960/= (Kenya Shillings Six Thousand Nmt Hundred and Sixty
shillings only) payable to Government Printer to facilitate Gazettement of the above project

Notice of Intention to acquire.

Enclosed herewith please find Proforma Invoice No. PUBS No.085693 16-17 dated 21% June
2017.

77 P
, . # el _ S
Yours > i LE A e
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REPUBLIC OF KENY A

GOVERNMENT PRINT;‘ER S

P.0. Box 30128-00100, NAIROR]

[ i W Telephone: “GAZETTE”, Nairobi
J OO e o e RS Telephone: Nairobi 3178401112
Fia e /2K LT }-‘:1,\'-2'_72600’_27 , ,/ ,
/ AN
/ oo lodsy [
/\,’//ZA(T (,39[%( ...................... s e 20 .1/
PROFORMA INVOICE Jfor ihe

Jollowing goods as per your Requisition

YOUR ORDER NO.
AND DATE

DESCRIPTION

—_—

QUANTITY

[[/ 0/5@"#%/’3’&&&&]/' B ’\:7 ¢

/

C  CANT:

Amount quoted is in Kenya Currency.
le. return a copy of the Pro Form
» ation ordered wil] be dispatch

is Invoice plus postage.
‘he prices given in this Invoice are
Juc  the Invoice No. on all corres
onal charges will be made if

N, (1 . ' !
alnyoice with the pment R LT
ed on the settlement of '

bound to change without notjce.
pondence relating (o this Invoice.
Customer changes original design.

(LY631= 140 Bks.—2/30






GAZETTE NOTICE NO. oo ovein,

THE LAND ACT (NO. 6 OF 2012)

MINISTRY OF EDUCATION - BRIVE INN PRIMARY SCHOOL AND RUARAK A
HIGH SCHOOL

INTENTION TO ACQUIRE

IN PURSUANCE of Sections 112 and 162(2) of the Land Act No. 6 of 201 2, the National Land
Commission on behalf of Ministry of Education gives notice that the Government intends to
acquire the following parcels of land for Ruaraka High School and Drive Inn Primary School in
Nairobi County.

SCHEDULE
~  LRNo. | Abﬁe—g—istered Owner Area to Be
acquired (Ha)
L.R.209/7879/4 | Afrison Import Export Ltd & | 2.8255 ]

_ . Huelands Limited
Purpose — Drive Inn Primary

School

L.R. 209/7879/4 ‘ Afrison Import Export Ltd & 2.7472
Huelands Limited

L Purpose — Ruaraka High School

. _— _—

Plans of the affected land may be inspected during office hours at the office of the National Land
Commission, Ardhi House, 3rd Floor Room No. 305, 1% Ngong Road Nairobi. Notice of Inquiries
will be published in the Kenya Gazette as per Section 1 12(1) of the Land Act (No. 6 0of 2012).

W2
Prof. Muhammad A. Swazuri, PhD, OGW
Chairman, National Land Commission

Associate Professor in Land Economics
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iscued 1o the said M’ Atgi M Ichunge (deceased), shall be deemed to of sdministration and cerlificate of confinmation of grant in favour of
ncelled and of no effect. Jan yro Kajogi, and whereas the said. court has executed an
Dated the 30th June, 2017 ‘ :‘.;%j)]i(?.’:{m» 10 be registered as, proprictor by lnmsmlmon R.L ],‘) and
the land title deed in respect of Joseph Kajogi M’ Rujau

1) is lost, notice is given that after the expiration of thirty (30)
davs from the date hereof, provided no valid objection has been
received within that period, I intend to dispense with the production of
) the said Jand title deed and pmcu.d with registration of the said
GAZETTENOTICE NO. 6321 application to. be registered as proprietor by transmission’ R.L. .19 in
THE LAND REGISTRATION ACT the name of Jane Ncoro Kajogi, and upon such registration the land
. . tile deed earlier issued to the said Joseph Kajogi M'Rujau (deceased),

(No. 3 0f2012) shall be deemed to be cancelled and of no effeéct.

be ct

C. M. MAKAU,
MR/3425459 Land Registrar, Meru District.

REGI“TR/"I'IOF{ OF INSTRUMENT Dated the 30th June, 2017.

WHEREAS Joseph' Kajogi M’Rujau (deceased), is xeoxstcud as
proprictor of all that piece of land known “as Abogeta/U-
. Kiungone/1872, situate in the dist rict of Meru, and whereas the High
" Court in succession cause No. 486 of 7012, hds issued grant of Telters

o : C. M. MAKALU,
MR/3425459 Land Registrar, Meru District.

GAZETTE NOTICE NO. 6322
: THE LAND ACT

(No. 6.0/2012)
'MINISTRY OF EDUCATION
DRIVE NN PRIMARY SCHOOL AND RUARAKA HIGH SCHOOL G ,
MINISTRY OF TRANSPORT AND INFRASTRUCTURE-ACCESS ROAD TO UPGRADED OUTERING ROAD
: INTENTION TO ACQUIRE LAND

N PURSUANCI: of sections . 112 and ]67 (2) of the Land Act (No. 6 of 2012), he Nahonal Land Commission on behalf of Mmlstry of
Education gives notice that the Government intends to acquire the following paxccls of land for Ruaraka High School, Dnve Inii Primary School and

access road to the uporaded Outering Road in Nairobi County.
: SCHEDULE

L.R."No. ' e - . Reoutez ed Owne) : ‘ e | Area to be“Aéﬁquired (Ha)
L.R. 209/7879/4 : o ; Afrison Import Export L imited and Huelands mecd Nes 2.8255
Purpose-—Drive Inn Primary School e ; LN e S

‘| L.R. 209/7879/4 Afrison Import Export Limited and Huelands Limited |- 2.7472 -
Purpose-—Ruaraka High School e T ‘ : : ot s
L.R.209/7879/4 - . : % : y Afrison Import Export Limited and Huelands Limited : 1:198
Puxposc—'f\u:z,ss Road to upomdz,d ()utexmcy Road s B - ‘

Pldm of the affected hnd may be mspected durmo office hours at'the office of the National Land Commission, Ardhi- House 3rd Floor Roorn
No: 305, lst Ngong Road, Nairobi. Notice of inquiries v will be publxshcd in the Kpnva Gazette as pex section 112 (1) ofthe Land Act (No 6 of 2012)
Dated the h .

" _ ; : : MUHAMMADA SWAZURI, :
MR/3588561 « - : ' . ) ) Chau man, Nauonal Lnnd Commzswon

GAZEITE NOTICE NO. 6323 :
: THE CONSTITUTION OF KENYA

TURKANA COUNTY ASSEMBLY STANDING ORDERS
FIRST ASSEMBLY'(FIFTHE SESSION)
 HOUSE BUSINESS CALENDER (2017)

AT IS NOTIFIED for general mformduon of the members of county Asscmbly ‘of Turkana and the public that pursuant to' the provisions of
Standing Order 26 of the Turk'ma County.. Assembly Standing, by a resolution made on l9th Apnl 2017, the Counly Assembly approved the'
calendar of the Assembly (Regular Sessxons) for 2017 as set out in the Schedule.

e : Eo g SCHEDULE o e ST s gl i :
szod .‘ B : i : : jl)ays . ' : MR . Sy Wy AR j
S”””g Da)’s L : “ .| Tuesday, 7th }Ibruary to Monday, 8th May, 2017 { _ e
Tuesday, 7th Pcbmary to- 1 humday, 20!h Apnl 2017 “Tuesday  (Morning). Wednesday (Mormn;, and Aflemoon and

Shml Recess v hursdays (Mormnf’)

Prlday, 21st April, 2017 to Monday Slh May,: 2017 :
F-mh Session: second Part ! : : ) : | Tuesday, 9th May to Monday, 7th August, 2017

Gz SzmngDays ' ' : Tuesday (Mormn) Wednesday (Mormna and * Afternoon and

hmsddv 9th May to Thursday, 15th June, 2017 Ihursdays (Morning

D: Sine Die Recess Period Sine Die Recess Period

E nddy 16th June, 7017 to Mon(hy 7th August, 2017
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MINISTRY OF EDUCATION
Office of the Principal Secretary, State Department of Basic Education

Telegraphic; “EDUCATION”, Nairobi JOGOO HOUSE “B”
IARAMBEE AVENUE

Telephone: Nairobi 3318581
Email: ps@education.go.ke P. 0. BOX 30040-00100
When replying please quote NAIROBI

MOE.GEN/4L/12/(17) Z9% Tune, 2017

Prof. Githu Muigai, EGH, SC
Attorney General

Office of the Attorney General and
Department of Justice

P.O.Box 40112-00100

NAIROBI

Dear A’ é

RE: LEGAL OPINION CN COMPENSATION FOR LR NO7879/4 RUARAKA HIGH
SCHOWOL AND DRIVE IN PRIMARY SCHOOL

We are in receipt of leiters Ref.VAL.1446 dated 13 September, 2016 and 24™" April, 2017
irom the National Land Conimission (copies attached).

Ruaraka High School is a public secondary school established in the year 1984, while
Drive-In-Estate Primary Schooi was established in 1987.

The schools are located in part of LR. No.7879/4 measuring 13.5364 acres. Ruaraka High
School occupies 7.6 actes which they claim to have been allocated to them. (Copy of the
allotment letter attached).

The land in which the schools are situated was part of Drive-In-Estate.

A company by the name Afrison Export Impori Limited has now writien to the National
Land Commission seeking to be compensated for the land measuring 13.5364 acres.

A gazette notice for the intention to acquire has been prepared and awaiting gazettement.
In view of the above, I now write to request for a legal opinion on the same before we
request the National Treasury to set aside resources for compensation and gazettement of

the intention.

Enclosed are bundles f documents on the subject.

Youis %‘\ AL C_QA«-QJA‘,

Dr. Belic/Kipsang, CBS
PRINCIYAL SECRETARY







MI NISTRY OF EDUCATI ON

Office of the Principal Secretary, State Department of Basic Education

Telegraphic; “EDUCATION”, Nairobi JOGOO HOUSE “B”
Telephone: Nairobi 3318581 HARAMBEE AVENUE
Email: ps@education.go.ke P.O. BOX 30040-00100
When replying please quote NAIROBI
Ref No MOE.GEN/31L/8 VOL.X 30th June, 2017

B | © A AN SR - Date.........ooo i

Dr. Kamau Thugge, CBS
Principal Secretary
National Treasury

P. O. Box 30007
NAIROBI

Dear PS

RE: COMPENSATION FOR RUARAKA HIGH SCHOOL AND DRIVE IN PRIMARY
SCHOOL

Reference is made to the above subject. We are in receipt of a self-explanatory
letter from the National Land Commission advising us to allocate money for the
compulsory acquisition of part of LR No.209/7879/4. (Copy of the letter

attached).

We have sought the Attorney General’s legal opinion, which we will share with
you once we get it. In the meantime, the intention to compulsorily acquire the
said parcels of land on which the two schools are situated, has been gazetted
through the Gazette Notice No.6322-of 30 June, 2017. g

The purpose of this letter is to bring to your attention the budgetary implication.

Yours 3\\/\ u,»-ﬂv&,

Dy/Belio Kipsang, CBS
NCIPAL SECRETARY

Encls.
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Qi Refs

Dr. Belio
Principal §
Ministry of Education
Jogoo House “B™

P.Q. Box 9582-062G0

NAROE]

RE: iES'%?;, CPINION ON COMPENSATION FOR LR. NO. 78'"}'9/4 RUARAKA
Rl SCHOOL AND DRIVE IN PRIMARY SCHO OL

We refer te your letter under
which vou requested f ’

Ruaraka H gh >cHooi isa D'rbi'c seconda ary, schicol established in the
year 198, L .wmie Dnvs—ln Estate’ anary SchooI.wcs established in 1987.
'is are ¢ in pa R Nob. 7879/4 Measuring 13.5364

iti. | wyesdgate: tne matier and a
edto the Principal tary.
tv. d repori, the team was of the view that the company had
surrendered a portion of the land for public utility and therefore no
basis for their compensation.
V. In the correspondence availed we note there was a letter of aliotiment
issued to the secondary school.
vi. A letter dated 28% March, 1984 from the Nairobi City Council to the
Beveloper, informed them i hat their proposed development was given
oirditional subdivision approval and it’s up to them to accept the same
Or cancel the subdivision.
SHERIA HOUSE, HARA
B, SOFLdOElQ—GOI‘.CU.NA!ROBl KENY (=H s 51355/37“0 355 732529995
E-MAIL: info stptelawo iic senzral.ga
CO-OPERATIVE BANK HOUSE, HAILLE SELLA ILE"’O Box 36057- CO”JD (\'v robi-Kenya TEL: Nawobi 22240 29/ 2240337

FoAA A S daeaifdine ’r‘t\"r\,ﬂ\lcﬂtl——?: S Geties an Lo
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vii.  The developers in their letter dated 3™ April, 1984 declined the

condition for the subdivision.

viii. A letter dated 39 August, 1984 ?he Ministry of Education wrote to the
Commissioner of Lands supporting the Companies bic to erect a private

schoo! on the said land.
ix. That a Certificate of Postal Search dated 8% December, 2016, indicates
that the Land Reference LR. No. 7879/4 measuring approximately 96
- e

acres under a Freehold red in the name of Afrison Export

tmport Limited and Huelands Limited as tenanis in sguz!
shares.
g considered the request in light of the background facts as rationalized against

ﬂsiii‘ui‘ion and the applicable law, we advise as follows:-

The legal basis and the efficacy of the process of compuisery lan
Kenya shou!d be done within the broader constitutional

environment; and { add Act, cap.280 of. thé Laws of Kenya. which are the
primary legislatio ‘ ry acqu1<ut on.process.

"’y [l"’[*’f'e_ﬁ'[ ;*77

’si" " £ Igh;
deprivation—_ = 1.
a. "*’—‘5-.!!'2'5»)’:"0;”?7 aiiE

The import of Articie 40(3) of the Constitution is that
acguisition to issue, the land must be acquired for a public purpose or in the
public interest and there should be prompt payment in 'fu!l, of just
compensation to the person.

We note that the both Ruaraka High School and Drive-In-Estate School are
nublic schools. Accordingly, it is our legal advisory that the Constitutional

requirement of public purpose or interest as a factor in compulscry acquisition
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g

o take

Vi By dini of sec
possessicn Of o the
registered proprietor of the land and the Registrar and the title then be
deemed to vest in the national or couniy governimenis as the case may pe;
and
vii. Under section 121 of the Land Act, the C mmission i< required to demand
in writing for the surrender of the i itle documents to the Registrar in the
event that the title documents have not been delivered by the person
having possession of the documents O of title.
Please be advised accordingiy
s _
K =
~— SN
//
//’//
e

T MUIGAI, EGH, SC
TTORNEY GENERAI

Copy to:

Dr. Muhammad
Chairperson
National Land<Co,
NAIROBL







. ) ; Tclc;p'honc: Nairobij 24344—6, Ext. 1

* Whien replyir}‘% pl"fsé qiqtc/,"qf)/s/,

" Ref. No.

Bgus

TeeN SONIEINGE AND | RCHNOLOGY

CHIEE INSPECT™OR OF SCHOOL.S
INSPECTORATE
P.O. Box 30426

, NAIROBI, KENYA
3rd August, &4

and date

Commissionertf'Lands,
P.0. Box 30089,
NATROBI.

NATROBL SFCONDARY SCHOOL SITE OFF THIKA RO AD ON
A PORTION OF LR, NO. 7679/4

_Reference is made to your letter Ref,108096/43 dated
14/7/8% on the above subject, .

The Director of Drive In Estate Developers Ltd. has
contacted this Cffice with the broposal- of erecting a Private
Secondary School on the above site. As you could be aware, this
Ministry is highly trying to encourage developers of Private
Secondary SchHools since the existing schools are unable to cater
for the many students leaving the Primary Schools. Also the

Ministry is quite overburdened with the maintenance of existing

Secondary schools and therefore there is no finance for new
Secondary schools at present,

We are convinced beyond any doubt that Drive In Estate
Developers Ltd., is financially capable of developing the sSchool
site and to provide education facilities essentially needed to
cater for the population. .

The Director of the Firm submitted to this office some

" impressive building plans for the site. These plans must have
. costed the Company great amount of money, '

In consideration of the-fact that the school site came as
a result of sub-division scheme mounted by this Firm on its own
land, it would rather be unfair to deter it from undertaking the.

This Ministry has therefore relinquished any interest on

-the plot and would appreciate if. Drive In Estate Developers Ltd.

would go ahead with the Proposed development.
Yours faithfully,

At
1'-._,(:\_4! "R\cr v ES
D. M. NDUNGU
for: PERMANENT SECRETARY

C.C. Drive In Estate Developers Ltd,,
P.0. Box 46817,
NATROBI,

The Provincial Commissioner,
NATROBI .
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STATE DEPARTMENT OF BASI{ E

LEGIO¥AL COORDNAT(

Telegrams: “SCHOOLING”, Nairdi
A1 REGION

Tel. 0202453699 Fax 2244831 Nairobi NA

When replying please quote NY~
P.0.BOX 74629- 00200
NAIROBI ;
Ref: CQAS/KAS/8/16(1) | Date: 3™ F

The Principal Secretary

State Department of Basic Education
Ministry of Education

P. O. Box 30040

NAIROBI

RE: QUALITY ASSURANCE AND STANDARDS INVESTIGATIVE REPORT —
RUARAKA HIGH SCHOOL

Enclosed please find a copy of assessment report compiled following an investigation of the school
on 2‘7th January 2017 by a team of officers led by the Regional Coordinator of Education for your
attention. Major recommendations of the report include;-

1. The Official Receiver and Liquidator, Mr. Paul Omondi Mbago should release the school
land documents. _

2. The Cabinet Secretary, Ministry of Education (MOE) in liaison with the Chairman, National
Lands Commission to facilitate for the processing of the title deeds of the said public
schools to have the matter settled once for all. _

3. The Cabinet Secretary Ministry of Education and the Chairman National Lands Commission
should hasten the processing of the school lands documents to protect them from grabbing
or encroachment. ,

4. Having been a surrendered portion of land for the public utility, the panels view was that the
claimant has no basis for compensation for the land.

ﬁ*“" ' )

MR. JOHN L. OLOLTUAA :

REGIONAL COORDINATOR OF EDUCATION

_ NAIROBIREGION

cc. _ .
..o .CABINET SECRETARY, Ministry of Education
e " DIRECTOR GENERAL : :
/ DIRECTOR, QUALITY ASSURANCE AND STANDARDS o

e SUB-COUNTY DIRECTOR OF EDUCATION, Kasarani Sub-County

7,






MINISTRY OFF EDUCATION
State Department of Basic Education

QUALITY ASSURANCE AND STANDARDS ASSESSMENT REPORT

1.0 PARTICULARS OF THE INSTITUTION
1.1 Name of Institution ; Ruaraka High School
Address : P.O.Box 57378 — 00200 Nairobi
Telephone No : 0722668967
1.2 Name of Headteacher : Agnes Wangui Chege
TSC NO. : : 184363 . ;
Tel. No. ‘ : 0722668967/07008480459 .
1.3 Location; Zone - Ruaraka
Division : Ruaraka
Sub-County : Kasarani
County - Nairobi
1.4 Type of school - ' : Mixed day secondary school
1.5  Registration No. - : GP/A/5879/09
Date of registration * g 23" March, 2009
Approved pupil enrollment : 640 students
Actual pupil enrolment : 640 students
1.6 Sponsor _ : S CBE
1.7 Management | o BOM
1.8 Date of Standards assessment ' . 277172017
- 1.9 Purpose of the Standards Assessment : Investigative
1.10  Dates of previous Standards Assessment : 14/9/2010
1.11  Purpose of the last Standards Assessment : Advisory
2.0 Preamble
The team arrived in the school at 7.40 a.m. and was welcome by the school principal. The
school was in assembly.
2.1  History of the school

The idea of the secondary school was muted by a resident. the late D’Silva, who was

| corﬁmbnly" known as Baba Dogo in 1979. He donated 2 acres _6f land. Cb-inniunity’

L members contributed Ksh. 200 _¢a¢11, ,and_ Werﬂe_ablle_t to raise over: Ksh400,000 ‘to:start .







construction of the sccondary school. The 2-acre piece of land was found inadequate for the
secondary school. and through the intervention of the then Mayor, Mr. Andrew Ngumba,
the 3.05ha of land was acquired from the Connmssibnef of Lands oflhc'Sunwp
LII];‘]jfy portion by the Drive In Estate housing project. ‘ "

The school was fom]al]y started 1n 1984 as a public mixed 'day Seéondary schbo’]. The first
students were itially accommodated in Valley Bridge (Mathare Norfh_) Primary School
and later (1987 when the Drive In Estate Primary classes were corﬁpleted), sorﬁe classes in
Drive-in-Estate Primary School as the high school developed the physical = facilities. By
the end 1985, a total of Ksh. 1,130,000 had been investéd in the construction of the séhool
buildings (4ppendix 3, History of the school). The school occupied the current site in 1989,
and whole school was accommodated in 1992. The parents had put up most bfthe physical

)  facilities. The school which was the Econohﬁc Stimulus Pilot school for the‘dc‘)uble shift

)‘ had grown to an enrolment of 640 students.

3.0 BACKGROUND AND PURPOSE
The panel was composed following a letter received by the cabinet secretary (CS) from the
-Chairman, National Lands Commission referenced “acquisition of part of L.R.-No.7-879/4 -
Ruaraka Primary and Secondary Schools” (dppendix 2), and detailing that a company by
name Afrison Export Import -Lir£11'ted ‘was laying claim for compenSatiop | on L.R.
No.7879/4 (part) of 13.5364 acres and that the government-WaS oééupying 't_-:hé land fbr the
last 30 _ years | at - no cbmi)ensation.
‘The commission, the letter claims had allegedly undertaken a ground inspection td verify

the complaint and had confirmed the existence of Ruaraka Primary and secondary school

on the quoted land.

. 4.0 Allegations '
That the national government institutions by the name Ruaraka Primary and Secondary schools

were occupying and operating on land claiined by Afrison Export Import Limited L.R. .No.

f 7879/4(part) of 13.5364 | - .
The panel was mandated to verify:

4.7 The,existence'of'na_tional government instituﬁ'ons by the name either - -

a) Ruaraka Pr_imary and SécOndary School







¢) Ruaraka Sccondary School

d) Any other school going by the name Ruaraka

4.2 The existence of a government learning institution(s) -on the L.R.No.7879/4 (part)

measuring 13.5364 acres.
43 The circumstances under which this institutions may have been established.
4.4 The proof of ownership of the land documents on which these institutions. were built,
5.0 METHODOLOGY |
THC tecam employed the following three mctho.ds to collect data.
1) Perusal of documents
2) Observation

3) Interviews of the principal, Ruaraka High Séhool, headteacher Drive In
Estate Primary School, headteacher and director Ruaraka Academy, former
and current BOM:Chair of Ruaraka High school;

6.0 FINDINGS

6.1 On the existence of national government learning institutions by name of either
a. Rl'Jaraka Primary and Secondary School
b. Ruaraka Primary School
c. Ruaraka Secondary School
d. Any other school going by the name Ruaraka

The team established that there was no any school in Kasarani Sub- county or in Na1rob1
County registered or known as either '

) , a) Ruaraka Primary and Secondary School
j. b) Ruaraka Primary School nor
¢) Ruaraka Secondary School

The letter thus refers to non- existent school(s).

The panel however estabhshed that there were two reg1stered schools havmg one of their

-names as Ruaraka

a) Ruaraka_ High school, apublic secondary school (Appendix 4)
~b) Ruaraka academy (4dppendix 5) a private school locatéd more than 5 kilometers
from Ruaraka High school, in Roysambu Const1tuency, Thome Estate near

‘ -"SOu_th‘em--Byp"ass “This was*a pnvatc school “that stood on- prlvate land LR.
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6.3

No.1701-17258 (Appendix >b). 1 his could not pave been e sCnool rererred 10 1n

the letter.

On the existence of a national government learning institution(s) on .the L.R. No.

7879/4 (part) measuring 13.5364 acres.

The panel established that Ruaraka High School, a government registered public secondary

school stood on part of L.R. No.7879/4 measuring 3.05 hectares (approx. 7.6 acres) as per

1% July, 1999, and had paid dues therein via KCB Bank Cheque to the Commissjoner of

Lands of Ksh.3, 566 dated 10™ September, 1999 _(Appendz'x 7). The adjacent national
government learning institution was Dr_iy_g:_lg__EMrga_ll _s_ghool, a public Primary
school, whose land ownership documents, as was reported were held in trust by thg-:_l{gi@bi
Cif! ' County, as was expected of land documerts of all public primary‘is.chools in Nairobi.

The size of this land could not be verified, but was suspected to be slightly bigger than the

high school land.
The circumstances under which these institutions were established.

It was reported that the said ;:ompany in equal share with another company acquired the
whole parcel of 96 acres of land in 198 1 with the intention of putting up 600 housirig units.
The construction of these housing unité started in 1985-. As with. all other ‘estates, it was a
requirement that the company surrenders part of the land for public utility. When the idea -
of the school was muted, it was to start on a two acre of land donated by a Mr. D’Silva

(Baba Dogo). In 1984, the suq@g@q__wme
Commissioner of lands. A Survey Map dated g September, 1982 (appendix 8) indicated
on ms ‘surveyed plan for secondary school plot, part of L.R.No:7879/4,
Drive-in Estate Nairobi’. Further the survey map was approved for sub-division by the
Nairobi Municipal Council under minute 15 of thé planning committee held on 6"

September, 1992 after recommendation by Survey of Kenya on i October, 1983 (See

appendix 8). "

* Ruaraka high school has an allotment letter dated 28" J—u_ne-'l999 on -a portion of
- L.R.No0.78791/4 of 3.05 hectares (approx;),' to the Permanent Secretary, Ministry of
- Education Ref. No. 108096/57 (appendix 6). Director of Surveys instructcd the provincial







6.4

surveyor vide letter dated 8" November, 1999 (Appendix 9) to undertake a survey of the

Uns. Secondary School Site off Thika Road on a portion of L.R. No.7879/4 Nairobi.

From the school correspondences to the Official Receiver and Liquidation (Appendix 10 a,
b, ¢, d) of Continental Credit Finance Limited (C.C.F Ltd.), a Mr. Paul Omondi Mbago,
and the Provincial commissioner, it was evident that the school had been issued with a
separate allotment No.LR 13421/243 from the Drive-in Estate LR No. 7879/4. Further the
Official Receiver and Liquidator confirmed through his letter dated 21°* February, 2000
Ref: ORW/30/86 that the school was on a piece of land located within Drive—in Estate
whose title he was holding-(appendz'x /1), and that the piece of land on which the school
was built was one of the pieces surrendered by Drive-in Estate to the city authorities for the

Rl Mg st
establishment of publlc > utilities such as the school.  He was ready to issue the title deed

for the school plot once the deed plans for the separate titles were rcglstered and noted that

he was undertaking the process with the assistance of his surveyor and planner.

From the documents availed from the school, it was evident that surrender of a portion of

land for primary and secondary school for public utility was .mandatory for approval of

subdivision of the Housing Scheme (Adppendix 12).

The panel thus established that the Ruaraka High school and Drive;in"Estate 'Prirnary'

school was established on public utility land surrendered by Driv_e—‘iri—Estatéagd _régis_’gemred.. -

[

by Survey of Kenya as schools plots.

Ownership of the land on which the schools stood

From a report and valuation by Panorama Valuers dated 31st March, 1998, the L.R. NO
7879/4 (part only) (see Appendix 12) was a freehold interest | registered in the names
Afrison Export Limited and Huelands Limited of P. O. Box 40469 and 57192 Nairobi
respectively as tenants in common in equal shares, and not Afrison Export Import Limited

as claimed in the letter. The report further notes that in its valuation, it had excluded:-

"a) That part develop‘od an’d__oocupied by Ruaraka .P’r'imar_y‘_'s.chooll -
| b) Tha't‘ paﬁ developed a'nd.oocupied by Ruaraka Secondéfy school
-¢) That part currehtly being developed with a perm_én’cnt chu‘rch _

: d) All open spaces, roads of access and pfoposed roads of acoéS§;







on assumption that these had been surrendered for public utihity as a condiuon 1or e

approval of the subdivision.

Further, a letter from the school to the Official Receiver and - Liquidator; C.C:F Ltd Mr.
Paul Omondi Mbago dated 11" August, 1999 indicated that the Ruaraka High School had
already been done by a Mr. Kamwere (surveyor) (appendix 13) and issued with a new L.R.

13421/243, and that he (the surveyor) still held the deed plans for the school awaiting
further instructions by the Official Receiver and Liquidator to release the deed plans to

énable school process the school land title.

However, a letter from the Depanment of Registrar General, Office of the Official Receiver
to the Ministry of Lands an‘d‘ Housing, Department of Lands, and attentioned to a Mr. S. G.
Gikonyo and dated 18™ May 2005 referenced ‘Winding up Cause No. 1986 Continental
Credit Finance Ltd (in quuldatron) — Ruaraka High School( appendix 14) - seemed to
contradict earlier assertions and stated that the Official Receiver had never excrsed any plot
from the Drive-In-Estate property for the time Continental Credit Finance had beén in
liquidation, but had on a letter dated 26™ May 2005 ref. 217905/9 confirmed that according. _
to the Letter of Allotment that the beneficiaries was the Permanent Secretary, ‘Minis‘try'of

Education, and not the school ( Appendix 15).
“The panel thus established that; N - _-:

1. The national government learning institutions stood onr land set aside for public utility,
owned by The Permanent Secretary, Ministry of Education as per the allotment letter.
2. The processing of the school land documents had proceeded very well through all the
official channels i.e. surveyor, City Planning, Official Receiver and Liquidator. '
3. The Official Receiver and Liquidator held the answers as
why the process of acquiring the school land title deed was delayed, .
b. why he had not instructed the surveyor to release the deed plans to the school
c why, aﬁer conﬁrmmg he Was ready to issue trtle deed to the school 1n hlS letter -
of 2000, a letter from. the Reglstrar of 2005 says otherwise that the school land :
had never been h1ved off o o
4. There was no single docurnent availed Wthh 1ndlcated there was supposed to be any

e 8 oompensatlon by the natronal government for the publlc ut111ty plots




quoted land. The complainant has indicated that the National Government
institutions occupy an area of 13.5364 acres. He has also submitted an independent
valuation report as a compensation claim, however, the Commission is the legal
entity mandated to determine and advise on compensation values. This letter is
therefore to request the Ministry.of Education, Science and Technology to confirm -
Jhe status and make arrangements to compensate the land owner in order to close

Copy of title and the complaint letter are heieby attached for ease of reference.
Yours gu\cu”sab)

5 [\\ {"(,' “ { J\( ) : : v o E S _A,_,;,__,,.___,.'_.._‘..;%;;—\;-w,_L;.‘.-;-—f ;.,——:—é.:-‘.‘w.—-»;—-;‘.ﬁ:,.f_-.r s s e

Prof. ‘-Luuammad A. SWEIZII"I, PhD OLT\
Chairman, National Land Commission ar:d -
Associate Professor in Land Economics ‘

Encl. . . - _ . , ‘




7.0 CONCLUSION AND RECOMMENDATIONS
7.1 CONCLUSION

There were two public learming stitutions that had been established on the surrendered portion

for public utility from the L. R. No. 7879/4 Drive-In-Estate, and that these portions were utilized

as intended for the public.

7.2 RECOMMENDATIONS
1. The Official Receiver and Liquidatdr, Mr. Paul Omondi Mbago should release the school

land documents.

2. The Cabinet Secretary, Ministry of Education (MOE) in liaison with Chairman, National
Lands Commission to facilitate for the processing of the title deeds of the said public
schools to have the matter settled once and for all.

3. The Cabinet Secretary, Ministry of Education and the Chairman National Lands
Commission should hasten the processing of school lands documents to protect them from
grabbing or encroachment.

4. Having been a surrendered portion of land for the public utility, the pénels view was that .

the claimant has ho basis for compensation for the land.

Appendix 1: Panel members

NAME DESIGNATION STATION : ~ SIGN
1. -Mr. John L. Ololtuaa - RCE Nairobi Region C_E:% ‘
2. Florence Hungi - CQASO RCEs Office, Nairobi M»
3. Victoria N. Mbwika - SCDE Kasararﬁ |
4. David K. Ndung’u - SCQASO Kasarani gf%&

5. Anthony M. Mbasi PEO ~ RCEs Office, Nairobi
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OFFICE OF THE CHAERMAN -

Telegrams: “"MINILANDS”, Nairobi- T . . . * . ARDHI HOUSE \@gg
Telephone: Nairobi 2718050 ' S it NGONG ROAD - \A - _

When replying please quote ‘ P P.O. Box 44417 A R
. - . NAIROBI ¥ ‘ :

VATL.1446 o o 13th.September, 2016

Dr. Fred Matiang’i | & e ' Rf/(&“ga eK
- Cabinet Secretary CE o T REL e RN, k \{ Qj/e
Ministry of Education, Sc1ence&Technalooy P 3o s oo ( \,9»&/\5@/9@
P.0.Box 3004000100 - N\

NAIROBL D et s M

g . ;\.. ' \. x‘,__‘l\'_;,_ . i;). N
. Dear L (VIEPEWSTL

ACQUISITION OF PART OF L:R. NO. 7879/4 ~RUARAKA PRIMARY AND -
SECONDARY SCHOOLS ‘ : AR

RS

Further to our letter Ref. VAL.1446 dated 29® August 2016 we draw your attention
to the acreage that Afrison Export Import Limited is laying claim for compensa’von
on L.R. No 7870/4 (part) to be 13 5364 acres. . 2

This is further to receipt by the Commission a complamt ﬁom Aﬁmson Export &

‘Import Limited who are the registered -owner of L.R. No. 7879/4 cited along
* QOutering Road. The land owner has placed a complaint to the Commission that the

Government has been occupying his land for the last 30 years at no compensatlon
These are some of the issues the Commission is mandated to look at in reference to
Article 40(3) and 67(g) of the Constitution and the Land Act Part VIII on prompt

‘payment in full of just compensation upon depriving a person of his property.

The Commission has undertaken a‘g;ﬁ“ﬁﬁ'_’c‘lﬁéi'nspect1011 to verify the complaint and
confirmed the existerice of Ruaraka Piintary and Secondary School on the above



quoted land. The complainant has indicated that the National Govermnment
institutions occupy an area of 13.5364 acres. He has also submitted an independent
valuation report as a compensation claim, however, the Commission is the legal
entity mandated to determine and advise on compensation values. This letter is

{herefore to request the Ministry.of Education, Science and Technology to confirm

the status and angements to compensate the land owner in order to close |
\

this long outstanding matier.

Copy of title and the complaint letter are heieby attached for ease of reference.

Yours gu\oq”scb\,) .

_ - I
Prof. ¥iuhammad A. Swazuri, PhD, OG¥
Chairraan, National Land Commission 2r 1
Associate Professor in Liand Economics

Encl. : ;
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In 1979 when Ry
started the demand f

If this trend continued Aoa;. mn ,.n.w:.a.m.,ﬁ,o@

timated at 7,500 pupils from Primary schools.
Clearly nEm__H._wua: far too small a numbper and
as the village Polytechnics aremuch more ex-

pensive to ‘equip .maa_wcu._vc.:,&_am more high

;000 pupils outof a tota] of over H_.ooo...ooo .

-

schools wil] _nodnbcm to o.m.,on.go best solution
for quite some time to come, .

The government currently spends.an esti. .

mated 30% of it @nnual budget op education

.alone. The public hag greatly helped by on a

self help basis building harambee secondary
schools throughout the republic. It

conceived.

THE LOCATION

kilometres from the City ¢éntre and immedj.
ately to the north of Mathare Valley slum area.

the Tow Income vﬁmow@ﬂm..




7

-wo) Saocoom uesdoIing 243 ﬁcm wam ESB_
oYy se Yons suorjestuedio pliom JWos pue:
gale oY} Ul pajle}s Ua2q. 9ABY ﬂooﬂoa juewdo

-1oA2p A3IUNW QD SNOTIBA 1sed ju90ar oY} U]
B 5 - ] .. ,. | |

. " 5yoy0rIq WOOUI MO 31

wolj a1doad jo 3s1suoo AJurewr L3TUNUW WO ELRs

‘310 ay3 jo-3red pagoa[3auisow A} A13us9091 11}

-un pue pae(ndod A1asuap 3souW Y3} ST AIBYIEN

‘1qoIteN JO mﬁocoazmcou 14819 2y} 3o MO

‘gale wn[s A9[eA 218YIB]N }O y1iou oy} 03 A]e1e
-1powwl pue 313U A1D. Y1 woly saI1owoly
UsAas 210U B K2U2NIIISUOD 2TBYIB Ul BYBIEDY
18 P91800] 1 s91{d Wl 2WeU Y3 ST Jooyss' syl

NOILYDOT AHL

"PRAI2OUOD
SEM [00YJS sy mxﬁmsm JBY)] UMOUY [[oM
st K13uncd STy} Yorysm 103 99queleH IO jutds
styy ur st3] Corpqnder oy} 1noys8noIyj s[ooyos
K1epuooas eequeley SUIP[INgG SISEQq disy jies
2 uo £q padiey AqieeIs sey orjqnd 9yl eUO[E
u011200P2 UO 195pnq [ENUUE §}T JO %QE PAIEW
-13s0 ue spueds A[1ULIIND uamuIaA0g YT

‘9 Wod 0} 2WI} 2WOs 33Inb 103
WO1jn]0s 1539 Y} 19330 03 INUNUOD [T A s{ooyoss

[ Lot
Kl

.hmE Q10U wEE:E Sﬁ wcm m:&o 0} ochoa

-¥5 910 W Yonur 91e muEﬁSboa o@m:; Yl sB

_pue IOQUINU B [[BWS 007 18] [[1}S ST STy} Kee1d

‘stooyos Arewrid woiy syidnd 00G°L 18 palEln
-so 9ejur A[Ieak UB YrA SUOTINIIISUL YOINS 00¢
Jnoqe 98 219y} Aepo] "AI3UN0d SIY} ul pajlels
219M momczouuboa a8e[[1A ‘€961 S® oBq IR} SY
woyqold sty3 SUTA[OS U $310J]9 1UI WUID A08 2y
juswaiddns of poudtsap sjoeford yyrm dn 9109

aA®Y A13Unod siyj Ul mcozmﬁ.cmmho”mcmz

et s129k EmS 1661

Sut qoSmEmeu 11473 19338 S[00YdS AIBpUOIIS O}

08 01 9]qE 9q P[NO4 2UO PIEPUR]S UL U3} miasm

000°000°1 ¥9A0 Jo (2103 & Jo.3no s(rdnd 000°00€.

PoIBWIISI ue A[UO PINUNIUOD PUIY SIYY 3]

‘souspuad

_v-o?: wo oE: oﬁ 18 pollIayul us2q SulARY
uEs wcoﬂ ® 10] ST Y}TM U2 Q SEBY wayqoid ay]

e e " 's{ooyos £1epu0oas SuljsIXe
oY1 ur s908[d 9In99s 01 3[qE UOHBIND? [00YOS
frewtrd Sunerdmos 950y} Jo pIIYL B L1uo LRI
a[qe[ieA® so13II0B] Yl padinsino Iey uoIed
-npa [00Yos AIBPUOIRS I0J PUBWAP Y3 PalIels
seM [00Ydg YSTH EXeleny UsyM 661 Ul

"NOILDAQOYLNI

et
‘

et s

—




munity have funded housing Improvement
schemes in the area. ;.

By 1984 only one secondary .moro_o?&mmﬂ

been added to the two that existed before in--
dependence. During the same period 23 prj-.
mary schools had beep added to the original
five making a tota] of 28 each with 3 or 4"

Streams with classes of 45 pupils each:The
need for sccondary schools was theréfore 5)
this area therefore needed urgent attentiom: G

While it is recognized that the Eoimmop_.mﬂ.,,.
secondary schools will not by itself solve the;:

many problems of the youth of Matharebiit.

would nonetheless go a long way towardsiful. -

m::ammsnaagmﬂrmm voo: :uono.mon.u.w“‘w.n.v.:..._
years. .._

THE SITE

The school js located within & housing es- -
tate that was then under construction. iThe.

site is 3 Ha. plot that adjoins g similar m,m_u..oa.....,u_

plot now occupied by a primary school . ...

The site is served by Outer ring road to the -
north and is therefore easily accessible from -

the main centres of population concentration

in QooObmﬂ.Eobow such as Kariobangi, Dan.
dora and Hurum a.housing estates to the east.
To 'the south ljes Mathare Valley slum ares.
It slopes gently from west to cast thereby

making it relatively cheap to build op and
casy'to drain.

THE PROGRAMME

When the Architects were given a brief
there were already 90 students undergoing
studies on g temporary site and it was hoped
that they would be accommodated in the new
school as soon as the first phase was com.
pleted. This was Planned to be at the end of

" the year 1984,

~

N

THE PROPOSED SCHOOL

There were to be twWo streams of students
both girls and boys to start with. The classes
were designed to take 45 students each. With
the then newly introduced 8:4:4 system of
education two streams would require eight
classrooms. The total number of student
population was therefore estimated at 360 at

completion of phase II.
=)

»
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at the latest. By this time Ruaraka High-

School would,if the planned growth was real-
ised, require 12 classrooms Whereas there
Would be space for 7 classes only in the pri-

Emﬁ\morooggzz the High School was
housed. .

To Compound matters, the school was
threatened with non-registration of Form Iv
candidates for Kenya Certificate of Secon-
dary Examination AN‘O.m.m.v the following

year due to lack of Proper facilities for prac-
tical subjects.

~

Ne.

“With some Kshs. 500,000/- to he

facilities. Pit latrines serve both students

ways. need.a ceément screed,
drainage is yet to va...ooaiaﬂoa etc.

'
‘ aee!

an:mmbm the Seriousness of the .E.ﬁcmnou
the Ministry of Education came to the rescue

one HmconﬁoQ.E the schoo]. |

floor'structures com-
a HmvoSﬂan 8 half
n block and ancillary

and
staff awaiting completion of the toilet areas
which unlike other areas.cannot be useq while
stil] rmﬁooawgnﬁa. .

Prising six onmﬂooa.f
completed administratio

The Wc:&mmm.maa still Incomplete but. at

least the students have. 4 roof over their
heads, .m”mma.smom_,_.wtc..u.qm&am the walk-

storm Water

50>

lp complete .

o

-
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Co_stCentrelD Description
0304-02-00 Land Rates Current Year

ates : 11 5,_000 Ground R:ent;' 0 Other Charges: 0

CUSTOMER SERVICES OFFICE

The Customer Services Office Notifies

RUARAKA ACADEMY LTD (U0368150-U)

orBLOCK 110/1018 /BLOCK 110/108 is du

Amount (KShy

. Bill Total Amount

Total : 115,000

“The total outstanding amount before paymeént is KShs. 115,000

NOTE :LATE PAYMENTS ATTRACT A PENALTY OF 3.00% PER MONTH FROM DUE DATE

10017942017010792 CHA140075 313880 140075 LRI701-17258-T15000. [RUARARA ACRUENT LT 2017g

RECEIVED BY IGITAU

RUARAKA A

p. O. Box 4%

t Information|

( Cfusfg/ner Copy)

CADEMY
7-00618,

RUARAKA

Tel: 0722-806552, 07







REPUBLIC OF KENYA »
_— DEPARTMENT OF LANDS

Telegrams: “LanDs", Nairobi

Telephone: Nairobi 71805049 HEGISTERED . PO BOX 30089

The Permanent Secretary, ' MAIRG
Ministry of Education, 28th June o /.%9
P.0. Box 30040, NAIROBI P . . P

Ref. No...108096/57 ' ]

SIR(S)/MADAM, RE: UNS. SECONDAKY SCHOOL SITE — OFF THIKA ROAD ON A POR
A ’ CF L.R.NO. 7879/4 'NATROBI

LETTER OF ALLOTMENT _ e / 0-7 / .

Ih‘av'c the honour to inform );ou that the Government, on behalf of . —
County Council, hereby offers you a grant of the above plot shown edged red on.the

attached plan No. - subject to your formal written acccp-tance of the

following conditions and to the payment of the charges as prescribed hereunder:

— S e s A‘);”\i)r-- TS5 3 - Neres,
ately) '

3.05 s

AREA. hectares (approxim s
- 10GG
TerM: __27.. ‘ : years from the - 7_' L’,"J
. QhL Nil
~ STAND PrEMIUM: Sh; Subject to adjustment on survey, but
) 72/- } there is no claim for reduction in area on
ANNUAL RENT: Sh. ~ survey.

GENERAL: This Letter of Allotment is subject to, and the grant will be made under
the provisions of, the Government Lands Act (Cap. 280 of the Revised
Edition the Laws of Kenya) and title will be issued under the Registration
of Titles Act (Cap. 281) or the Registered Land Act (Cap. 300).

SpECIAL CONDITIONS: See attached.

2. Ishould be glad to receive your acceptance of the attached conditions together with
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

Shi.

Stand Premium .. .. .. .. .. .. _ , Nil
Rent from 1.7.99 to....3%:12.99 : 36.00
Conveyancing Fees .. T .. o 1223000 ‘
Registraﬁon Fees L .. .. - . 290, 00

ates ., 9p demamd - S
Stamp Duty p R ve s na — ...39.00 :
Sufvey Fees - .« *.. _ondemand g - ' E
Road and Road Drains o SRCEREME s e

2,000"7_00 v =

Others  .Allocation fees_ .

.......

"Delete as appropriste.



!

If acceptance and payment respectively are not received within the said thirty (30)
days from the date hercof the offer herein contained will be considered to bave lapsed.

If the above plot is still unsurveyed at.the time you commence building you should
exercise the greatest care to ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid bo indaries
the cost of removal and reconstruction must be borne by you. L( i

The issue of the Government grant or lease will be undertaken as soclm as
circumstances permit. '

Your full name(s) in BLock LETTERS should be given for the purpose of the gram
which will be submitted later to you. The attached special conditions form part of the offer |,
which should be accepted .in writing. The Governmeant shall not accept any llaDlllt
whatadever in the event of prior commitment or otharwise.

I have the honour to be,
Sir(s)/Madam,
Your obedic;nt servant,

Authority: Government .
¥ile 1080906/44 M
P. AMIANT (FIRS) .
for Commissioner of Lands
Ew~cL.

: P/IS Ministry of Lands dr'd Settlement, Niirobi

The Director of Surveys, Nairobi.

The Town Clerk.  jairobi City Council
FheElerk trtherCouncib Coanty EauHEk oTxaaX ...
The-District:Conmissioneraet

The Director of Physical Planning, Nairobi.
Ristrictoland:Qfficonic The Board of Governors, Ruzrzka High School,
O/C Land Rents. P.0. Box 57378, NAIROBI l
Rates Assistant. |
The Accountant. : i !

: |

O/C Records—Mpl of 3/ -8 -5 A@notc.

Senior Plan Record Officer.

S e

.Plot File.

GPR (L)



: 1. No buildings shall be erected on the land nor shall additions or external alterations
‘be made to any buildings  otherwise than in conformity with plans and gspecifications
previously approved by the Commissioner -of +Lands and the Local <Authority. The
Commissioner shall not give his approval unless he is satisfied that the proposals-are such
as to develop the land adequately apq(s;_ltisf_actorily. ' S

‘2. The Grantee shall within six months. of the commencement of the term ‘submit. in
¢riplicate to the Local Authority and the Commissioner of Lands plans (intluding block plans
‘showing the positions of the buildings and a.system of drainage for disposing of-scwage
- swiface and sullage water) drawings clevations and specifications of the buildings the Grantee
proposes to erect on the land and shall within months of the commencement of the term
complete the erection of such ‘buildings “and - the : construction of the drainage system in
conforinity with such plans drawings €levations, and specifications as-amended (if such be.-
" the case) by ‘the Commissioner PROVIDED that notwithstanding anything to the contrary
contained in or implied by the Government Lands® Act if default shall be made in the
performance or observance of any of the requirements of this condition it shall be lawful for
the Commissioner of Lands or any person authorized by him on behalf of the President to
re-enter into and upon the land or any part thereof in the name of the whole and thereupon-
the term hereby created shall cease but without prejudice to any right of action or remedy
of the President or the Commissioner of Lands in respect of any antecedent breach of any
condition herein contained. - '

3. The Grantee shall maintain in good and substantial repair and condtiion all buildings
at any time ecected on the land: '

4. The land and the buildings shall ohly be used for educational purposes and the
accommodation for the Headmaster/Principal.

5 If the school erected on the land shall cease to function as such under the provisions
of the Education Act 1968 or such other Act amending or repealing it or may be in force
_then the terms hereby created shall ipso facto'also be determined and the land shall be
deemed automatically to have reverted to the Government as from the date of such cessation
. without the necessity of any formal surrender thereof.

6. The land shall not be used for any pui‘posc which the Comniissione;r of Lands
considers to be dangerous or og_,:cnsivc. : s . : S

7. The Grantee shall-not';{xbdividc the land, without the prior consent in writing of
the Commissioner of Lands. :
8 The Grantee shall not sell transfer sublet charge or part with the possession of the

land cr any part thereof or any buildings thercon except with the prior consent in writing of
the Commissioner of Lands. No application for such consent (except in respect of a loan
required for building purposes) will be considered until special condition No. 2 has been
performed. d : '

9. The Grantee shall pay to the Commissioner of Lands on demand such sum as th
Commissioner of.Lands may estimate to be the proportionate cost of constructing all roads .
and drains and sewers serving or adjoining the land and the proportionate cost for the supply
of both the water and the electric power to the land and shall on completion of such
construction and the ascertainment of the actual cost either pay {within 7 days of demand)
or be refunded the amount by which the actual proportionate cost exceeds or falls short of the
amount paid as aforesaid. '

10. The-Grantee shall from time to time pay vthc'Commissioner of Lands on demand
such proportion of the cost of maintaining all roads and drains serving or adjoining the land
as the Clommissioner may assess.

11. Should the Commissioner of Lands at any time require the said roads to be
constructed to a higher standard the Grantee shall pay to the Commissioner on demand such .
proportion- of ‘such construction as the Comunissioner may assess. ' ‘

12. The Grantee shall pay such rates charges duties assessments or outgoings of
whatever description as may be imposed charged or assessed by any Government er Local
Authority upon the land or the buildings erected thereon including any contribution or other
sum paid by the President in lieu thereof.



N
o

13. The President or such person or authority as may be appointed for the purpose shall
have the right to enter upon the land and lay and have access to water mains service pipes
and drains telephone or telegraph wires and electric mains of all descriptions whether over-
head or underground and the grantee shall not erect any buildings in such a way as t0 cover
or interfere with any existing alignments of main or service pipes or telephone or telegraph
wires and electric mains. :

14. The Commissioner of Lands‘ reserves the ri‘ght_‘gg_-_;rcvisc the annual ground fchtal_ _
payable hercunder after the expiration ot)@ngthii'{jﬁ iird and sixty-sixth year o&Mi’xﬁ‘ ‘
- « .- LA K N . " K
hereby granted. Such rental ill ot tie rate of per cent of tg‘cgggxmi‘p‘f?)\'od frechold
value of land asﬁg.gscs‘séd% e Commissioner of Lands. )dmu,_xm(ﬁ“*"
i . x}( ~

14 .=15% Notwithstanding anything to the contrary contained herein or implied by the said
Government Lands Act (Cap. 280) the Grantee shall on receipt of six months’ notice in writing
in that behalf surrender all or any part of the land required for public purposes without -
payment of compensation save in respect of such of the approved buildings as may have to
be evacuated or demolished. No compensation shall be payable in respect of surrender of
part of the land by reason of such surrender. ‘ : ' .
: \
15. The Commissioner of Lands reserves the right to revise the annual
ground payable hereunder on 31lst December, 1998 and thereafter at the

expiration every ten yeatrs of the term.
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SURVEY OF KENYA
P.O. Box 30046, NAIROBI
KENYA '

All Correspondence : R -.\‘J%
Should be addressed to:- Y ’

Director of Surveys

Telegrams: **Surveys’'
Head Office: Ardhi House
Telephone: 718050 ' Dateismmaies s ssasmnnsnmnsnns ween, 1977,

2TH November

Field Headquarters, Ruaraka
Telephone: 802241-2

CR/197/VOL.56/ 143

OUE: REC ... eevevsssniinnios 55355556 e semmenmnsrnemmrsssuneasesensens

The Provincial Surveydr
P.0. Box 30046
NATROBI

DATA BOOK NO. NBI/20/99

RE: UNS. SECONDARY SCHOOL SITE - OFF THIKA ROAD
ON A PORTION OF L.R. NO. 7879/ 4 - NAIRCBI

Plezase arrange to undertake thé Survey_of'the above mentioned
portion of Land om accordance with the attached P.D, p. and.
letter of allotement Raf NO. 108096[57_ofaZSth-JUng§L§99=

Relevant data information will'behfound-oﬁfT[RaNO; 107/94 a
print is énclosed herewith. ' k

Have a representative of the Scheol sign a beacon certificate
and submit your records with the P.D.P, intact for further
processingv¥

=
F.M, Kamwaro .
For:DIRECTOR OF SURVEYS

C L C ° <Q"‘~~-‘

: The Permanent Secretary
Ministry of Education )
P.0O. Box 30040 \
NAIROBI - :;






Pt (Ol

Ruaraka High School

P.O. Box 57378, NAIROBI, Kenya

TEL: 860303 11/8/99
‘Date: .........................

MR PAUL OMONDI MBAGO -
OFFICIAL RECEIVER § LIQUIDATOR

C.C.FLTD
P.0 BOX 57192
NAIROBI

Dear sir,

RE: DRIVE IN ESTATE L.R NO 7879/4

RUARAKA BIGH SCHOOL L.R.NO, 13421/243

. Ruaraka High School is a public school and formed part of Drive in Estate in Ruaraka. It
occupies the public utility plot which was supposed to have been surrendered to the

Commissioner of Lands.

According to the sub division of the Estate which was carried out by Mr Kamwere
(surveyor) it was given L.R. No. 13421/243.

The surveyor, who is still having the Deed plans for the School has idicated that, given
instructions by you, he. can release the Deed plans for the School so that we can be able

to obtain a title for the School land.

We are therefore kindly requesting that you help us. Our development is at present
hampered by not having a title Deed.

Yours Faithfully,

me

Y-"‘ \\
\ «

‘Q

M.N. KAMAU (MRS)
PRINCIPAL /B.0.G. SECRETARY

c¢c. The Commissioner of lands
P.O BOX 30089
NAIROBI

To Learn, Search and to Serve
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Ruaraka ?{zgﬁ School

P.O. Box 57378, NAIROBI, Kenya -
TEL: 860303

Ref. NO: v,
| Date: . 1.gp-g anrurary 2000

THE (FFLCIAL RECERVER & LIQIDATOR

C.C.F LTD
P, 0. BOX 57192
NATROEL

-
Dear Six, ™

RE: Delvm EWATE IR NO. 7879/4 RUARAKA HIGH SCHOOL

Qur 1et‘ter dateéi l}.th August 1999 and my subseqiedt vigits to
your of fice ;:efers, '

7

On your . ins’cmcticn, I went to gee Mz Kamwere who-gaid that he
re@ires written instmctmaa frocm you and also paymaatt.

‘_As we had discu sged, ~the achecl‘s demelcmment hag been . greatly
hamnered by the laek of & title deed. Poten‘tlal donorg insist in
-geeing -the offn.cial title befora they extend oy a.ss:.stanceo

: Ve have 103{: sevreral donoxs ’because of this.

The schéol commntity and the'Boar.d' of Govemors.would be vexry.
grateful if you can solve this pz:ablem-urgenﬂy;_

Yours faithfully

M, N. KAMAD (MRS)
PRINCIPAL/B 0.Ge SF‘CRF‘I'ARY
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PROVINCIAL® OMMISSIONER *

O NAIROBUAREA

. P.O. Box 30124 '
“ 'NAIROBI

25 July, 2001 20

) Mr.P, Omondi Mbago - _ 4 co L -
. Official Receiver and Liquidator .
/' P.0.Box 30031
NAIROBI .
RUARAKA HIGH SCHOOL - TITLE DEED .
Referéncé_i-s '.niéde to ydui: lettér Ref ORW/ SO.-/86 of 21st February, 200
‘addressed to Principal Ruaraka High School on the above subject.
You did _in’dicate that you were in the process of undertaking a process )
with the assistance of your surveyor and planner to get a title deed for
v the school. ' - )
)Kinaly Ie_t. me know how far you have gone with the exércise since the
school has lost a Iot of potential donors who cannot assist without :
kmowing the schog] land status. S
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Ruaraka High S chool

P.O. Box 57378, NAIROBI, Kenya
TEL: 860303

Ref. No: ........ S — ' Date: 1@thﬂy%1

THE 1’ GV INCLAL: COMME SETOoNE
NALROTL PROVIKCE _

Be 0y BX 3@124

‘%l‘t(:b”l ‘

\
)

RE; RULRAKA m,m BEHOUL « *r*nr TED

e

Thia 15 43 m‘”am ;;rgu sf s n*‘a'bl#ﬂ!g e have ensewst e:mtl in trying
ta a&btw.in B titls deed for the sachosl,

- Rygeuim Eigh Schml im @ o ploce & 1end ER 879f4 whiéh izlau inaludes
Diiceqmin Batate, Thip piece &f Jand vwag suppesed te have een

Sﬁﬂx&k&ama IwT P Y ici hﬁ;:.u:—\r, :

his :mm o A o) 7?/4 vay wurvegred and swdiv&fivﬁ by H/a Kanmwere md
Lepacintes rha 53111 halde $he Doed plerif foor a]l the gublivided
Plets ddeluding thn schosl, ka: dend plans bave ‘nevey been wuilmisded |
e the Cemin saloner of &mdm bocuvas tho ﬁm’*fey‘mf "w 9% pai& hir:
Poews .. . N :

The ‘iitla 396"" for the mume HRTG*’Q/ £ ig held hy & ,Ae T&g‘&a‘%ﬁra ﬁenéral
2f the gffieis) Proadves fav Continental Cumedit Fisenge Lid, The -
Gffislal Recodver had, vide hic levtox Ref OR0/ 30/86 of Diat Feobruary ma;i
(aopy stbeghod) recognined Hw the school has logel Glaisie over the land
it stundi ed  Qur nubendny efforts te have him méliume Yls Daal plamz

far Ahe gihegl po that we o guf- the Title Deod vesiptencd ha:m hoen
fnﬁile, : . s , _

mm 1@&-""’5 the 'L‘me has c*eé%t tho sdhaol &em‘.‘l*i“ a4 e haw st a0 s
etanti dex wha ingleted & the npéheel . hmting £ 'ti-ble befory m:r IR L
' develcym«:&f; mksistsm::e caxld he p;ivm« 3

0a Bmdf gf %he; Bogawd er E@varnm.ﬂ and the dntire mmmka High smez
é@mmiﬁy T I-mably 2‘5‘1.%314 :,mu to asaiat ug to so”“t eit thia fsius,

‘ Yaura faithfmly

¥, N, xsm.u (wzas;

P‘IIHGI_?AL .
l, Tﬂ“ IJRQVILJ GLAL MI’T‘CT{;’{ ¥ JDUC’ETIGL‘ 2y WHES ’_"‘TEMIE&T S‘“C}IIE'Z’A‘%Y S
P 04 BOX 94629 | MENISTRY UF EDWIATWH 8. 4 w:f.
K 1\1”()31 Pog ﬂg Riehde 20466 - o

HNAIRG B

70 Leam, Search and to Serve
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: DATE OF {

: IRSPECTION: 31st March, 1846 ~

i LB, WIHBER: 7878/4 (PART OQilLY)

! Ti&siﬂﬁ: The property Ls situated at the jhnctlcu

; : L .
of Thika Road and Outering Road and it 18 ’
sasilyv identified as Drive-In Estgte

= ) X i . i

: TITLE = A freehold interest registered in the |

1 S ~ ' = it

¢ names of AFRISOH BXPOGRT  LIMITED AND

| HUELANDS LIMITED of P.O. Box 40483 and
571

’Both companles are tenants in cowmmon in

82 Hairobi. respectively.

“ff@qual shares.

registered

m
L]
¢

1.1h ;follow1ng encurbrances

:;adalﬁbt the thle. - : ' ; )
‘dated 29th December, 1881 fov

21,000,000/=  in favour

Gontinental Credit Finance Limited.

[«
h

WO tga ‘atad 1ith  July, 1986 for
16 OGU,OOU/*';in favour of Eeénya

~.and Tu]vconrun1cat1on Corporstion.

e A
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y partily implemehted.mand 198 maisgnetﬁesA
* =1dévelowed and accupied. P

o Since the title for. the entive parcel "isg-

freehold we have assumed  that tifl=s for

sing from the sub-

division s hene wil i
[ The completed and occupied part  of fhe
\‘-z 3
‘ Praject glves - Bood lndicatdion anc

impression of how the rest of  the projzet

“will-look 1fke‘#heh completed.
S a project that xill give. - & new
his part of Rusvaks . ’ 4

o tip of the plet ig cceupied by
Hile parst of the portion tgo Lhe
' Ruavalks Secondary School has been
ed for building Stones .

Quarries are shallow and. would have

on  construction.

serviced residential sub-
is let to Rafiki Enterprises wha use
an open storage vard,

Property +that 4is ripe for

be noted that the

‘currently depressed.




Ruaraka High School

P.0O. Box 57378, NAIROBI, Kenya

TEL: 860303 - : 11/8/99
Date: sies cimenis somnssass swass

MR PAUL OMONDI MBAGO
OFFICIAL RECEIVER $ LIQUIDATOR
C.C.FLTD

P.0O BOX 57192

NAIROBI

Dear sir,

/ RE: DRIVE IN ESTATE L.R NO 7879/4

'RUARAKA HIGH SCHOOL L.R. NO, 13421/243

Ruaraka High School is a public school and formed part of Drive in Estate in Ruaraka_ It
occupies the public utility plot which was supposed to have been surrendered to the -

Commissioner of Lands.

According to the sub d1v151on of the Estatc which was carried out by Mr Kamwere
(surveyor) it was given L.R. No. 13421/243. v

The surveyor, who 1 is still having the Deed plans for the School has idicated that, given
instructions by you, he can release the Deed plans for the School so that we can be-able

to obtain a title for the School land.

We are therefore kindly requesting that you help us. Our development is at present
hampered by not having a title Deed. .

Yours F aithfully,

M.N. KAMAU (MRS)
PRINCIPAL /B.0.G. SECRETARY

cc. The Commissioner of lands
P.O BOX 30089
NAIROBI

To Learn, Search and to Serve






I ’ v
DEPARTMENT OF
THE REGISTRAR-GENERAL
OFFICE OF THE OFFICIAL RECEJVER
P.O. 'Box 30031
NAIROBI

18th IMay, 2005 0.

.............................................. y

Tedegrams: “INTESTATE'’, Nairobi

Telephone : Nairobi 227461

Plzase address all communications to:
IfI 1E REGISTRAR-GENERAL and

Qrote Ref. NOL suzwsmemvneshss saemmmie s s %5 o

Ministry Of Lands And Hous1ng,
Department Of Lands,
P.O Box 30082,

Nalrobl.

Att: ifr. S.G.Gikonyo
Déar,Sir,

Re : - ¥inding Up Cause No. 29 of 1986
Continental Credit Finance Ltd _
. (in llquldatlon) - Ruaraka High School

We refer tc the above matter and to your letter dated 12th April,
2005.
The Official Receiver has never excised ahy plot from the Drive-

in—- fstate property for the time Continental Credit Finance has been

in liquidation.

Cec: Offl@Val Receiver
Sheria House,
5th Tloor;

Nanrobl.

/sao
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REPUBLIC OF KENYA
THE NATIONAL TREASURY

Telegraphic Address: 22921 THE NATIONALTREASURY
FINANCE-NAIROBI P.O. Box 30007 - 00100
Fax No.: 315779 NAIROBI

Telephone: 2252299
Email: ps@treasury.qgo.ke
Website: www.treasury.go.ke

When replying please quote

Ref: DVIES 1063/17/01 ‘A’ (24) Date: 13" November, 2017

Dr. Belio R. Kipsang, CBS

Principal Secretary

State Department for Basic Education
Ministry of Education

\ N

2h NOV 2017 S

NAIROBI/
/,/ =
<
Dear @ —

RE: LAND COMPENSATION FOR RUARAKA HIGH SCHOOL AND
DRIVE-IN PRIMARY SCHOOL

Reference is hereby made to your letters Ref.No.MOE.GEN/3IL/S VOL.X and
MOEST/CONF/2/31TY/39 dated 30" June, 2017 and 18" July, 2017 respectively
on the above subject matter.

The National Treasury has noted your request for funding amounting to
Ksh.3,269,040,600 to cater for compulsory acquisition of part of land LR
No.7879/4 measuring 13.5364 acres on which the above mentioned schools are
built. We have also noted that the land is registered under Afrison Export and
[mport [td and the owners had written to the National Land Commission
demanding compensation for the land which the schools had occupied for the last

thirty (30) years.

It is further noted that the Ministry sought for legal opinion from the office of the
Attorney General and Department of Justice on the matter and the Attorney General
confirmed that the two schools are public schools, the Constitutional requirement of
public purpose or public interest as a factor in compulsory acquisition of private
land is fulfilled. He further advised on the procedure to be followed by the National




[L.and Commission in the compulsory acquisition of the land in line with the Land
Act.

In the light of the legal advisory provided by the Attorney General and given that
the two schools are existing and running and also taking into account the prevailing
fiscal constraints, authority is hereby granted for the State Department of Basic
Education to spend Ksh.1,500,000,000.00 in the compulsory acquisition of the
above mentioned land pending regularization of the expenditure in the 'Y 2017/18
Supplementary II Estimates. The balance of the funding will be reviewed in the
context of F'Y 2018/19 budget.

Please Ensure that due diligence is exercised in the process of this compulsory
acquisition.

Q/%A R
(& (Of

\

DR. KAMAU THUGGE, CBS
PRINCIPAL SECRETARY/THE NATIONAL TREASURY

Copy to:

Mr. Edward Ouko, CBS

The Auditor General

Kenya National Audit Office
NAIROBI

Mrs. Agnes Nangira Odhiambo, CBS
Controller of Budget

Office of the Controller of budget
NAIROBI




MINISTRY OF EDUCATION
State Department for Education

Telegrams: "EDUCATION", Nairobi
Telephone: Nairobi 318581

Jogoo House “B”
Harambee Avenue

Fax. No: 218427 P.O. Box 30040-001100
E-mail: ps@education.go.ke REPUBLIC OF KENYA NAIROBI
Kenya
When replying please quote s
Ref. No. MOE.GEN/31L/8 VOL.X 29th November , 2017

Principal Secretary

The National Treasury
P.O. Box 30007 - 00100
NAIROBI

Attn: Director Budget

RE: LAND COMPENSATION FOR RUARAKA HIGH SCHOOL AND DRIVE-IN
PRIMARY SCHOOL

The National Treasury vide letter Ref. No. DV/ES 1063/17/01”7A” (24) dated
13" November 2017 has granted authority to the State Department of Basic
Education to spend Kshs.1.5Billion in compulsory acquisition of the land on
which the two schools stand on. This is in light of the legal advisory provided
by the Attorney General concerning the case.

The purpose of this letter is to seek your concurrence and introduction of a
budget line item under 0-000401 — Headquarters Administrative Services to
be used in favour of the National Land Commission for settlement of the case.
Note that the balance from the transaction will be reviewed in 2018/19
budget.

B. Khadiagala 29 NOV 2017 '/\\\ |
FOR: PRINCIPAL SECRETARY ) ;

N.O.0 - I’Sﬁ%






MINISTRY OF EDUCATION
STATE DEPARTMENT FOR BASIC EDUCATION

Telegrams”Education,”Nairobi
Telephone: 318581

Fax 214287
E-mail:ps@education.go.ke

Jogoo House ‘B’
HARAMBEE AVENUE,
P. 0. Box 30040-0100
NAIROBI, KENYA

PR

e

e

Ref No.: MOE/ACCT/1/03/Vol. 11 (

11" December, 2017

The Principal Secretary
National Treasury ; PRRL
P O Box 30007-00100 Lo W Tl

ATTN: EXCHEQUER SECTION

REF: REQUEST FOR RECURRENT EXCHEQUER- KSHS.1, 500,000,000.00.

Reference is made to the office of the controller of budget no.3/2013 dated July 3w,
2013.

This is to request for a recurrent exchequer of Kshs.1, 500,000,000.00(One Billion, Five
Hundred Million only) for the following purpose.

=  Compensation for L.R NO.7879/4
Ruaraka High School & Drive inn Primary School - Kshs. 1,500,000,000.00.

EMILIO MUKIRA
For: PRINCIPAL SECRETARY







REPUBIIC OF KENYA
THE NATIONAL TREASURY

Telegraphic Address: 22921 THE NATIONAL TREASURY
Finance P O BOX 30007 -

00100 FAX NO. 310833 NAIROBI
Telephone: 2252299

When Replying Please Quote

Ref. No. RE: 1012/17/18

11" January, 2018

Head of Accounting Unit
State Department for Basic Education
Nairobi.

RECURRENT EXCHEQUER ISSUE NOTIFICATION
Please note the following amount was issued from the Exchequer Account on e
January, 2018 and placed to the credit of your account with the C entral Bank of Kenya.
[ i
Kshs.

R 1063 State Department for Basic Education 5,350,400,000

o

You should forthwith record the above issue in your Vote Account by debiting vour
Ministry/Departments Cash Account and crediting “Recurrent Exchequer Account”
with the amount shown above.

B

3 The total issues from the Recurrent Exchequer during the Current Financial Year
Including thefabovc amount is now Kshs. 59,064,921,862.00

J——

G K- KANGOGO ™~
FOR: PRINCIPAL SECRETARY/ NATIONALTREASURY

C. C:The Conuoller ofBuclget,‘.
Office of The Controller of Budget %Q/\( ~—

P.O.Box 35616-00100 A
NAIROBI. &/7
/J rx—
(")/(\(

1SO 9001:2008
Certified.

Ty






MINISTRY OF EDUCATION
Office of the Principal Secretary, State Department ol Basic Education

PRINCIPAL SECRETARY

Telegrams: "EDUCA TION". Nairobi

'l'tlmhom,' Nairobi 331838 JOGOO HOUSE "B"

Fax No.: 254-2-214287 HARAMBER AVENUE

IZ-maii: psggulumU(n_].go.ke PO BOX 30040
NAIROBI

When replying please quote

MOE/ACCT/1/19 (62) 15" January, 2018

Chavangi Aziz Tom
retary /CEQ
wional Land Commission
Ardhi House
*Ngong Avenue
O Box 44417
NATROBI

Jear QP/\O\\IWS L

H S( 1OOL AND DRIVL IN PRIMARY SCHOOI

AND (OMPENSA TION FOR RUARAKA HIG
‘e refer o No. | 0 of Tath September, 2016 and 24th
vou had :'u.c‘;-u‘wu‘ us to deposit’

pril, 2017 rvespectively, on the ¥
r\'Sh.a’,;’ 9,040,600.00 in the Commission Account, the National T reasury granted us t
end Ksh.1,500,000,000.00 in this FY 201 7/2018. The balance of the funding will be reviewed iny

context of FY 2018/40]9.

7l :
e National Treasury has so far disbursed Ksh 1.500,000,000.00 to be trimsferred to youraccount

» enable you setile part of the compensation. To enable us disburse the same amount to your
a count, kindly submit the following to my Office -

i

ne cuthority to

L. Aformal request of the said amount to be released to vour bank account,
2. Avaluation report showing clea wrly how the compensation amount of Ksh. 3,269,040,600.00

was arrived a

7 dly expedite.

peyo RO Kinsang, CBS

I NCIPAL SECRETARY. S i TR







ARDHI HOUSE

NGONG ROAD

P.O. Box 44417
NATROBI

Telegrams: “"MINILANDS”, Nairobi
Telephone: Nairobi 2718050
When replying please quote

NLC/VAL.1446
16th January 2018

Dr. Belio R. Kipsang, CBS &
Principal Secretary Y e _
o w « f - g i P
Ministry of Education, Science & 1 echnology { ! Iy
i < e 3
P. O. Box 30040-00100 sl % -
NAIROBI. =
NAIROBI o0 7
. \"/—{\-‘./?,‘ “0&\1
Dear Dp (/&xiﬁ f@'v\ii . L// Y % ig\‘.l {

)
Pt N

LAND COMPENSATION FOR RUARAKA HIGH SCHOOL AND DRIVE-IN PRIMARY
SCHOOL UPON L.R. NO. 7879/4 (PART) - NAIROBI COUNTY

The Commission acknowledges receipt of your letter Ref. MOE/ACCT/1/19 (62) dated 15" January
2018 in furtherance of ours Ref. NLC/VAL.1446 dated 24t April 2017 (copy attached for ease of
reference).

The Commission notes the partial disbursement of Kshs.1,500,000,600/= as transferred into the
Ministry of Education account towards settlement of part of the compensation. The Ministry is
therefore advised to transmit this compensation into the Commission account as detailed hereunder:

Account Name : National Land Cemmission

Bank : National Bank

Branch : Upper Hill

Account Number g 01001032980000

Bank Code : 12004

Please note that this remittance will be disbursed to the land owner on 2 WITHOUT PREJUDICE

£

understanding as the full compensation of Kshs.3,269,040,600/= that is inclusive of 15% statutory
disturbance provided under the Land Act 2012 is awaited.

The Commission commits to issue the titles for both institutions to the Ministry of Education once
final compensation is disbursed to the land owner.

> R N 1
Yours </ A Ny

A

WMAZALLOA
! RASA L

vy vl
Prof. Muhammad A. Swazuri, PhD, OGW

Chairman, National Land Commission and
Associate Professor in Land Economics
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OFFICE OF THE SECRETARY/CE

Telegrams: "MINILANDS”, Nairobi ARDHI HOUSE

Telephone: Nairobi 2718050 NGONG ROAD
When replying please quote P.O. Box 44417
NAIROBI

NLC/VAL.1446
i6th January 2018

Dr. Belio R. Kipsang, CBS

Principal Secretary

Ministry of Education, Science & Technology
P. O. Box 30040-00100

NAIROBI. '

Dear D\”- @)Q\‘\@ . —

LAND COMPENSATION FOR RUARAKA HIGH SCHOOL AND DRIVE-IN PRIMARY
SCHOOL UPON L.R. NO. 7879/4 (PART) — NAIROBI COUNTY

The Commission acknowledges receipt of the letter from the Ministry of Education Ref.
MOE/ACCT/1/19 (62) dated 15% January 2018. The request for a Valuation Report
showmg how the compensation amount was arrived at. ,

The Commission hereby submits the report and valuation for your further use.

Yours g i Lo ‘(Q\‘f ‘

"

Chavangi Aziz Tom
SECRETARY ZC\E@/
ST :

\

Encl,  \
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REPORT ANﬁj'f}vALUM v@m amN i
" LRNG /?70/ g R, |
RUAFJ KA HIGH srmm
RNE ENN DR W, Y‘§ qooL

N_fuﬁom'ccumw

The National Land Commission received instructions from Minist try of Education to
] ‘\\’\\_’_

compulsory acquire land for Ruaraka High School and Drive Inn Przmary»Si:non in

accordance with the Land Act No.6 of 2012.: THe Inaperhon Reportand V. alu‘ationfor: B

‘compulsory acquisition and cor mpensation bur poses'is horcsv appﬂnabd

DATE OF INSPECTION: 14t ] june 2017 -
DATE OF G AZET MENT: Gazette Notice No. 632 2 of 30th June 2017

 SITUATION: The property is situated off the upgraded Mathare —-North
T | Road that connects Outer- Ring Highway and Juja road. The
Ruaraka High School and Drive Inn Primary School share

the same compound and are sandwiched between the
General Service _UnLt (GSU), De La Rue Company and Kenya

School of Monetary Studies:

“TYTLE NUMBER: LR NO. 7879/4(part)
| SERVICES: All main serv1ces ‘el ctricity, wat ter and’ sewer ar_é'

conn@acd to the Property. Access.roads are tarmacked and

social amenities are in the vicinity.

AREA TGO BE ﬂmQUEPm : zetted 2.8255Ha or 6.9818 Acres for Drive Inn
prlmary Schooland 2.7472Ha or 6.7883 Acres for

S
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DESCRIPTION: - - A fairly flat land pare
schoois  having

offices and

L.

"5‘Uth'i0c“f 'rocii.v‘ i

COMP ABLES: - These are based on similar iocalitv, complimentary
use and approved development ;‘ianning in

accordance with the County Covev“lznk t of Nairobi.
The analysis of values is elabora ted herebe elow: '

.'f;—;i._;;‘_'ﬁ“ ] : A iRl __".lxx,‘_“_‘"_, ‘;_____._'_'_' Lan il
LR.NG. 1y ser.-: . ) Location } Acreage f Snmp Acre ; Date ; Gf ,-,
f
i

Vaiua‘\mn

! Deciarati
|

‘E%?
|'
l
‘F“‘-“‘
|
‘:‘ J -

; T R e
| By
sl
|
1
|

|
| (
: e T e ____,i__m, o H o o
) ﬁZOE’/Z‘S ’ Residel‘l,tia],_~" Thika Road ! (0.1774 Ha " 60 milli ion 237 m 2011 ' &
I' [ _ (Jesus - | or 0.438 , I |
| | | Winner / Acres ‘ I
b A N N Ministry) | *7___7_-____]_7*‘*__” N : ! C
| 21762 Industrial | Junction dlf( 1,425 ) 150 10im -~ 2013 1
’ Thika & | acres . million _ / ’
! Outering | N /
S NS ‘Road ,,_‘__,h‘l__,_w T T ]
| Block™ * 'Residential | Along 0. 009 Ha 1520 265m  [-09/2014
99//8 ! o Mombasa or: 02 | million ’ .
, ' Road at I acres | 5/9/14 . | |
: Bellevue = | { ' ’ } SRRl
_*Mw _,_ . yJunction f b R PR LR T ! :
1 R Ihlkd Thika Road | 0.1774 Ha. 60 million ’ I
12803/43 |Commer cial' | “Kamiti .- * | 6r '0.4383 Q/9/ZO i
Lg__;u S e [ uction 5 .| Beress i e SR '*.__;___-J;m i
[ LR e Road .| Ruaraka . [ 0.4848 Ha f 210 { ; _ (Apri]. - i :
,‘,5.5!' 7876 /4 e o for  1.198 | million [ 2017 l
N B NN S ) P S e et

The area being acquired fronts the Mathare North Road that
s e area acquired

e enough to a;:znn«m{i/zf;e the two schools and their






compilmentary uses i accordance —with the Ministry of
e . 1 1 n .
LOUCaAIoONn standaras, 185€ aire schiools poth de ea i
Education standards. These are schools bot! developed in

1984 and 1987 respectively by the Ministry of Education cn

private land. This is an ac cessible high potential area that is

: V\/éll’?i‘”erveri-W‘it public ’mr S'tl"’l;/’tLl'I‘“ ‘and social a‘mcn,ues.- NN

The su:roun'ﬂnv deve lOpnm“us being the GSU, De La Rue -
Company and Kenya.Scheol of Monetary Studies forming an

exclusive 1 e'cr‘n)'\umood thcu secu‘*' s ‘the area . giving:.it.
d to. the lower parts bordering Ma ithare.. &

l«vhoourhood nas fhﬁer(,m retail 'nvector:"i
enicrpll 'es LhaLmuno bax\ks qhoppmffrﬂ Hs r*a“ru sfsuuns
and commercial premises.” The curwm zoning is open to
hange of users and land values'in o) penareas fronting the road_
have been escala iting in a range of 20% to 50% per annum

since .2010. © The “basis* of Comparable is stamp duty
declaration,

*JCEAL, NOTE: Tlm is a statutory valuation undertaken underpart Viil of the

~Land z.cf 20%2 on om1 ulsory’ aCx{JlSItlUﬂ on mmrwf oriland.

‘n(, Ministry of Edy lcatlon" as dmﬂlf noted f"_c _Wi‘;\o Is

were built on pxlva ~land. with no consideration’ naving
et )

—_._ulanuea hands. anelore a statutory provisi ion of 15% is
B il "

cwly inc Iuaoa in the Valuatlorl

. VALUATION: In cur opimoh, a fair value to attach to this property ‘for

comnu‘ls‘c)‘ry purcnase is Kshs.3,269,040,600 | (READ: THREE
LION. TWO HUNDRED ANu SIXTVY NINE | MILLION AND

FD 'Z‘" THOU&/‘AN““;;}’HUI\IBR“?D JIJL‘&’] B

| ‘For. and on behalf of i £
‘vC,‘AIR v/EAN NATEQN Al LAI‘JD CGTV’UZ S ON -

DR. Mxmw L. MUNUB}
. BA,L ND E Cﬂ?‘\Tf flUr‘ua} R :
g LEI\Igglj [’ARID ,’l:?) 5 CrFibil_;j—‘{iLUgg
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MINISTRY OF EDUCATION

Office of the Principal Secretary, State Department of Basic Education

Telegrams: "EDUCATION", Nairobi
Telephone: Nairobi 3318581

FFax No.: 254-2-214287

E-mail: ps@education.go.ke

PRINCIPAL SECRETARY

JOGOO HOUSE "B"
HARAMBEE AVENUE

P.O.BOX 30040

When replying please quote NAIROBI

MOE/ACCT/1/19 (63) 19t January, 2018

»f. Muhammad A. Swazuri, PhD, OGW
rairman
N cional Land Commission
'hi House
o ~T'gong Avenue
P - 30x 44417

] .IROB
s
P ar [‘)j :
RELEASE OF KSH.1,500,000,000.00 FOR LAND COMPENSATION FOR RUARAKA HIGH SCHOOL
¢ D DRIVE-IN PRIMARY SCHOOL UPON L.R. NO. 7879/4 (PART) - NAIROBI COUNTY

Tl :above matter refers.

v.e have released an amount equivalent to Ksh.1,500,000,000.00, (One Billion, Five Hundred

vVt lion, only) to your National Bank Account No. 01001032980000, Upper Hill Branch. The
.ney is meant for Land Compensation for Ruaraka High School and Drive-In Primary School as per

-arlier correspondence between different Government entities including National Land Commission
' ourselves.

n nght of the authority granted by the National Treasury and your formal request to release the funds,

are advised to ensure that you are in possession of the instruments of ownership for the land in
» cordance with the law. You are further advised to ensure that due diligence is exercised in the
yrocess of this compulsory acquisition.

/ A,
L LY
A
. Bellc‘gﬂ. Kipsang, CBS

T "NC}.{ AL SECRETARY

7
py/io: Dr. Kamau Thugge, CBS

The Principal Secretary
The National Treasury
P O Box 30007 - 00100
NAIROBI







MINISTRY OF EDUCATION

Office of the Principal Secretary, State Department of Basic Education

Telegrams: "EDUCATION", Nairobi : PRINCIPAL SECRETARY
Telephone: Nairobi 3318581 JOGOO HOUSE "B"
Fax No.: 254-2-214287 HARAMBEE AVENUE
E-mail: ps@education.go.ke P.O0.BOX 30040
When replying please quote NAIROBI
MOE/ACCT/1/19 (63) 19t January, 2018
RE. NO.ciiisimmmitommmisisnmnminnsmmnens b e s e S fene
date

of. Muhammad4. Swazuri, PhD, OGW
nairman

N tional Lgrid Commission

ELEASE OF KSH.1,500,000,000.00 FOR LAND COMPENSATION FOR RUARAKA HIGH SCHOOL
* D DRIVE-IN PRIMARY SCHOOL UPON L.R. NO. 7879/4 (PART) - NAIROBI COUNTY

T » above matterrefers.

' le have released an amount equivalent to Ksh.1,500,000,000.00, (One Billion, Five Hundred

M lion, only) to your National Bank Account No. 01001032980000, Upper Hill Branch. The

{ ney is meant for Land Compensation for Ruaraka High School and Drive-In Primary School as per

--rlier correspondence between different Government entities including National Land Commission
l ourselves.

'+ ht of the authority granted by the National Treasury and your formal request to release the funds,
7 t are advised to ensure that you are in possession of the instruments of ownership for the land in

cordance with the law. You are further advised to ensure that due diligence is exercised in the
Jrocess of this compulsory acquisition.

1 drs

. Belio R. Kipsang, CBS
RINCIPAL SECRETARY

/
py to: Dr. Kamau Thugge, CBS e w«/ a‘";j_’
The Principal Secretary / »; /\_, ./J
The National Treasury / 13, , j

P'0 Box 30007 - 00100
NAIROBI /

;_, i

4 ‘i\q.
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MINISTRY OF EDUCATION

Office of the Principal Secretary, State Department of Early
Learning and Basic Education
PRINCIPAL SECRETARY
JOGOO HOUSE "B

HARAMBEE AVENUE
P.O.BOX 30040

Telegrams: "EDUCATION", Nairobi
Telephone: Nairobi 3318581

Fax No.: 254-2-214287

L-mail: ps@education.go.ke

When replying please quote NAIRGBI
MOE.GEN/31L/8 VOL.X 21 February, 2018

Prof. Muhammad A. Swazuri, PhD, OGW
Chairman

National Land Commission

P.O.Box 41777

NAIROBI

Dear P'r 5\% C%V(Q wﬂ:

RE: REMISSION OF BALANCE FOR LAND COMPENSATION FOR RUARAKA
HIGH SCHOOL AND DRIVE INN PRIMARY SCHOOL

We acknowledge receipt of your letter Ref.NLC/VR.1446 contents whereof have
been noted.

However, we wish to request that you formally acknowledge the receipt of
Kshs.1,500,000,000.00 partial disbursement and confirm that the interest of
the schools in the land has been secured.

>
Yours ——Svw QQAr-QLj’

<7

Dr. Bg¢lio Kipsang, CBS
PRINCIPAL SECRETARY
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e Telephone : Nairobi 24344—s6, Ext. 1
© - "When replyj
" Rel. No.

TNy NUERINNTG AN RGRINWLGGY

CHIEF INSPECTOR OF SCHOOLS
INSPECTORATE
P.O. Bo»: 30426
-INNAIROBI, KENYA

and date

Commissioner<f’Lands,
P.0. Box 30089,

NAIROBI.

NATROBI SECONDARY SCHOOL SITE OFF THIKA ROAD ON
A PORTION OF LR, NO. 76879/4

Reference is made to your letter Ref, 108096/43 dated
14/7/84 on the above subject. p

The Director of Drive In Estate Developers Ltd. has
contacted this Cffice with the proposal- of erecting a Private
Secondary School on the above site. As you could be aware, this
Ministry is highly trying to encourage developers of Private
Secondary Schools since the existing schools are unable to cater
for the many students leaving the Primary Schools. Also the

Ministry is quite overburdened with the maintenance of exis ting

Secondary schools and therefore there is no finance for new
Secondary schools at present.

We are convinced beyond any doubt that Drive In Estate
Developers Ltd. is financially capable of developing the school

site and to provide education facilities essentially needed to
cater for the population. i :

The Director -of the Firm submittéd to this office some

" impressive building plans for the site. These plans must have
. Costed the Company great amount of money, ‘

In consideration of the fact that the school site came as
a result of sub-division scheme mounted by this Firm on its own
land, it would rather be unfair to deter it from undertaking the
development on which some money has already been spent,

This Ministry has therefore relinquished any interest on

-the plot and would appreciate if. Drive In Estate Developers Ltd.

would go ahead with the pProposed development.
Yours faithfully,

\'Ai»/"
RNTENS
4‘-.,(3(___}! J{\cr \«7 o

D. M. NDUNGU
for: PERMANENT SECRETARY

C.C. Drive In Estate Developers Ltd,,
P.O. Box 46817,
NATROBI,

The Provincial Commissioner,
NATROBI.






FELEGRAMS: “MUNICIPALITY" NAIRCH
TELEPHONE 24281 g'gy B"g\;(—léoms
I05/Mr. Wang *ondu -U.
XTonlo OTYPLANNHMSDEPARTMENT NAIROBI
KENYA
CPD/0644/7879/4
Ref. NOwcveeee i
M/s Drive In Estate Developers Ltd,, 28th March 1984,
P40, Box 46817, | .
NATROBI,

(ATT: MR, FRANCIS MBURU)

Dear Sir,

RE: SUBDIVISIN OF L,R. NO. 7879/4, OUTER RING ROAD, NATROBI,

Your unreferenced letter of I4ath March, I984 in respect of the
above mentioned property refers,

This is to advise yau that, your proposed development was given
conditional subdivision approval and its up to you to either
accept them in total or cancel the said subdivision scheme,

Please be informed that, this Commission will not entertain any
negotiaticns on the conditions of approval under reference, and
is not, in any way whatsoever, interested in your Valuation Report,
copies of which are returned herewith for your safe keeping,

Ymmsfﬂimhﬂy,

/ mdAlieTH 11.C. Wane *anou U

DIRECTOR OF CITY PLANNING

c.c; Commissioner of Lands,
p.O. Box 30089, NAIRGBI.

Director of Surveys,
Survey of Kenya,
- Pa0s Box 30045, NAIROBI.

BaSa Dogra Associate,
Project Architect,
Pe0a Box 42784, NAIROBI,

MHCW/rk
Encls;






in
Developers 1 tq.
Cffices: Development House 1st Floor

RPO. Box 46817 Nairobi Tel: 34030077 Telex: 23275 FRANDE vE

S5TH April, 1984

The Director of City Planning
Nairobi City Commission
, City Hall,
P.0. BOX 30075
NAIROBI.

(Att: Mr. Mwangih H. C. Wang'ondu)

. Dear Sir,

K

RE: SUBDIVISION OF LR 7879/4 OUTERING ROAD, NAIROBI

| Reference is made to your letter Ref. CPD/0644/7879/4 dated 28th March 1984 on the above
matter which should have been addressed to the owners of the property as we are just mare
cantractors of the project.

The subdivission conditions given for the development of the project are not acceptable b
the registered land owners of LR No. 7879/4,

We have been instructed by the registered land owners that they are not interested with
your conditional approval, as a result of your above referenced letter paragraph 2 the
ownershave accepted and cancelled the entire application of subdivision of the land, they
are no longer interested with your conditional approval and you can adopt the cancellatio
They have been informed by officers of your Gouncil that your intention is to sell and
allocate open spaces to individual after the surrender, as a result your condition are
NOT acceptable. ‘
.

T bk A
“FRANCIS MBURL |5 }3
DRIVE IN ESTATEYDEVELOPERsS: L1D

CcC. Commissioner of Lands
P.0. Box 30089, NAIROBI.

DIrector of Surveys ,
Survey of Kenya,
P.0. Box 30046, NAIROBI.

B.S. Dogra Associates,
Project Architect
P.O. Box 42784, NAIROBI.

' Managing Director F. Mbury (Kenyan)






REPUBLIC OF KENYA

THE LAND ACT NO.6 OF 2012

THE LAND REGISTRATION ACT NQ.3 OF 2012

GOVERNMENT LAND ACT CAP 280(REPEALED)

CERTIFICATE OF POSTAL SEARCH

8/12/2016

................................................

.............................................................................................
.........................................................................................

..............................................................................................

CURRENT REGISTERED PROPRIETOR: AFRISON EXPORT

IMPORT LIMITED
and HUELANDS LIMITED as tenants in common in equal

shares.

ENCUMBRANCES

NIL

REGISTRAR OF GOVERNMENT LANDS

BEY; ki
74

o el 0 e ol >
(1, Kess £15












Annex XI - Submissions by the Nairobi City County



City Hall,

P. O. Box 30075-00100,
Nairobi,

KENYA.

Governor’s Office
Telephone: 020 344194

web: www.nairobi.go.ke

REPORT ON DRIVE-IN PRIMARY SCHOOL AND RUARAKA HIGH SCHOOL
WITHIN PLOT L.R. NO. 7879/4 - RUARAKA

This report relates to the query by the National Assembly through its Departmental
Committee on Lands vide their letter dated 7" May 2018 ref. NA/DC/ILND/2018/(40) in

which the Committee has sought to know:-

1) How the two schools were established and status of approvals by the defunct
City Council of Nairobi.

2) Any documents relating to the registration, construction approvals and land
ownership of the primary school under the custody of the Nairobi City
County.

3) Any approved plans for the construction of the 500 maisonettes on L. R. No.
7879/4 in 1981 and any conditions made to Afrison Export & Imports Ltd.

and Hueland Ltd by the City Council of Nairobi regarding the construction.

SUBMISSION
From our records, we have retrieved a letter dated 28" March 1984 ref. CPD/0644/7879/4
by the then Nairobi City Commission (City Planning Department) to M/S Drive In
Estate developers Ltd. This letter apparently communicated the Commission’s stand on
a conditional sub-division which had been accorded to plot L.R. No. 7879/4. Even
though the conditions have not been expressly been stated, reading through the file, one
can casily infer sub-division surrender for social amenities (public utility) within the
scheme because the plot (38.85ha) met the City Council threshold (10 acres) for
1

Website: Www nair aeBere






surrender. The letter was copied to the Commissioner of l.ands. Director of Surveys and
more importantly, M/S B.S. Dogra Associate as project architect. This might infer some
development which had taken place or was about to take place on the subject plot.

Perhaps explaining the issuc of the maisonettes in item No. 3.

On Slh April 1994, Drive In Estate Developers Ltd wrote back to the City Council of
b p
Nairobi declining the conditional 'cl[)')l‘()Véll and requesting for cancellation of the scheme.
5 f ] 5

This means that the plot reverted to its position before the sub-division.

The matter of sub-division came up later with correspondences between the Office of the
President and the Ministry of Lands, Housing & Urban Development requesting for
excision of the portion of the plot which accommodates the General Service Unit (G.S.U)
of the Kenya Police Service. The survey was done but without the planning process (sub-
division). The survey produced plot [..R. No. 7879/24 (G.S.U houses) measuring 15.14
ha and the remainder [.. R. No. 7879/25 measuring 23.47ha, part of which is occupied by
the two schools. The excision was regularized by the Nairobi City County through a sub-

division done on 2" August 2013.

What can be deduced from the foregoing is that there has never been another sub-division
of the plot, at least through a planning process as laid down by the Physical Planning Act
cap. 286 which states that a development must take place on a planned (sub-divided) and

surveyed plot with approved plans.

Therefore, going back to the establishment of the two schools, the Nairobi City County
Government has not found any evidence of the approval for the construction of Drive-In
Primary School and Ruaraka High School, nor has it established any sub-division

approval for the parcels of land accommodating the two institutions.






On issue of registration of the institutions, the process is undertaken by the Ministry of
Education. The Ministry would be better placed to comment on the matter. Further.
since, to the best of our knowledge, the planning process was not undertaken, it is

assumed that the land on which the two schools sit does not have ownership documents.

[t has been stated that the maisonnetes were built in 1981. The fact that there was a
project architect points to preparation of architectural plans for the housing scheme.
However, the Nairobi City County Government has not come across approvals of the
scheme by the City Council of Nairobi. What could only be assumed is that if at the time
of developing the maisonnets, the developer did not have intention to sub-divide, then the
approval might not have had any conditions save for provision of internal roads, water

supply, street lighting etc. The apparent condition came when the sub-division obtained.

MIKE SONKO MBUVI
GOVERNOR






