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TION OF RICHARO K. SIBILIBILI,

K. SIBILILI, an adult Kenyan Citizen ofsound mind, born and brought up in Mr
of Bungoma County, fighting for the nghts ofthe persons who were forcefully

habitual Homes in Mt Elgon during the 2007/g post Election Violence
THE SENATE STANDING ORDERS No.226 nRAW the attention of the House to

Reasons:-'

FT

tioner is constitutionally mandated to seek parliament,s intervention in any matter wirhin its

Commercial Bank providing Fiduciary duties for the Minist ry of Interior and Co-ordinationI Government has for a long time been involved in fraudulent payment ofmoney meant Ioe the genuine 200 7/8 Post Election Violence to FAKE lDPs through its Branches spreadCountry particular ly, in Bungoma County Branch

2007t8 PosrElection Violence, many people lost their lives and others were forcefully evictedlheir habi tual Homes and became IDps. (lnternally displaccd persons). Most of rhem wcnt tntoand were Iater assisted by the Covemment [o go back to their Land but others were integrated incommunities such as those who were ejected from Mt Elgon Sub County of Bungoma weretn Kimilili Sub Counry and b€came to be known as M t. Elgon- Kimiliti IDps.
October 201 7, lhe Government of Kenya in an Effort to resettle the Intemally Displaced personsthrough a letter Ref /PA,/NCC l4v I /82 released Ksh. 476 million Kenyarcisl Brnk to be paid to a total of 9.520 ID

tsumu, Migori and Mombasa
Ps in 6 Counties namely Bungoma ,lsiolo
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00,000/= was to be paid to Bungoma IDPs but unfortunately and like in the other hve

Bank as a Fiduciary and in cahoo ts with the County Commissioners' began paytng Fake

who were masquerading as IDPs

County, a Conununity Based Organization in the name and stY le of Kimilili Ebenezer

tion was hurriedlY registered on 23d 201 I with the aim o f being

to Prese1lt Fake [DPs to the KenYa Commercial Bank for PaYment of ComPensation meant for the

genuine IDPs

comlPt actions and fraudulent activities surrounding the Compensation of IDPs was NOT an

ted Issue to Bungoam County but was a National concem where the Parliamentary select Committee

resettlement of the lntemallY DisPlaced Persons in KenYa (APril 2012) found that' in manY cases'

rcgistratl on of IDPs was skouded in mystery and let to fake IDPS being ComPensated

said rePort at paragraP hs I and 2 ofChaPter five' the Parliament of Kenya recommended that' the

shou Id re-vet the IDPs and those found to be Fake be arrested and Prosecuted

the Auditor General ofthe RePublic of KenYa was equallY concemed about the theft of funds

to compens ate the IDPs and in his rePort for the Nrtionrl Government for the Year 2017/2018

thar, the Govemment of KenYa has lost billions of Shillings throu gh payments to Fake lDPs

was being fac ilitated bY Fiduciary bodies I ike the KenYa Commercial Bank

rampant fraud let to the disbandment of the National Consultative and Co-coordinating Cornmittee

the resettlement of IDPs (NCCC) leaving the fate of the genutne IDPS at the mercY of the Fraudsters

Kimilili coui on 7'r'February 2018, declared as Fake IDPs a list.of Names known as Kimitili

IDPs which Kenya Commercial i-JUy "i*t "f 
its Fiduciary duty paying though its

Branch

the sai

000/= or six months imprisonment'

25h October, the Bank tlrough its Advocale in Court at Kimilili ProP osed and undertook to PaY the

genuine IDPs bY 8rr' November 2018 a fter which, the Advocate vanished and never mentioned the

undertaking again

Even after swearing an affrdavit stattng that, all the moneY had been Paid out bY I 7'h December 2018

subsequent to the Court Orders issued on ?'h January 2018, the said Bungoma KCB Branch Manager'

determined to illegally and fraudulentlY PaY the alleged fake IDPs , through her
benezer ID

emPloYees
Ps invittng

and or
them for

mes of the said fake members of Kimilili -E

d decla*tion that, that the Bank was paying Fake.lDPs' the Manaser of Bungoma Kenya

Bank did not stop tre payment untii Jrl" *Is tit"a for contempt oicourt and fined Ksh'

While defending herself against a possible jail ternl for contempt of Court' the Kenya Commercial Bank

@ranch Manager of Bunsoma) ,;i:"''.";"#';ii;o",ii ari"a zf muv 2018 misled the Kimilili Court bv

.stating that. all the money had bee" o"ii'"'i t;ttouent to the Coui-t)rders issued on 7'r' January 2018

yct a simple arithm"tic ortite pafrJnl';*"1";;;;;;itJin.Co"tt '"'"ul 
that' onlv about 900 persons

(the alleged fake) Ioe. *"t" p"'l'ul'"i ii" 
"rrJ "1r"""ary 

2018' t"n't"ting to 
"tout 

45million with a

gubstantial amount of about tzo tittion not being mentioned where it is'

Agents, publicized the na

e nfirmi t a t was mon fo ID I d ln h
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The amount of Money meant to compensate the 2007/8 IDPs still being held in the Kenya Commercial

Bank at Bungoma ,Isiolo ,Kakam-egliittt'' Migori and Mombasa Branches is unknown'

The amount of Money meant to compensate the 2007/8 IDP-s-sritt being held in the Kenya Commercial

Bank at Bungoma gran"tl it 
'nknl'"'n;spite 

the spirited efforts to Compel the Bank manager to

disclose and PaY the genuine IDPs'

Kenva Commercial Bank has failed in its Duty as a Fiduciary for the Government of Kenya by

condonng and derving utt o'a"'Jil;;;;;;;;ilfuine lDPs and who have been declared bv a

court of law as Fake IDPs

TheKenyaCommercialBankhasfailedinitsdutyasaFiduciaryoftheGovemmentofKenyathrough
the Ministry of Int".ior ana cooidinution of National Govemment by disobeying the court orders issued

ilil;;b";;ijl8-and th" d"cr"e issued on 6'h march 2018 more than 3vears ago

TheKenvaCommercialBankfailedinitsfiduciarydutybyignoringaletterwrittentoitbytheMinistry
oi tit.t ot 

"na 
coordination of National Govemment

The zealousness with which the Bank Manager, her employees and or Aeents are determined to pay the

a,esed Fake tDps comes f,". il;; ;';;*""n,n" r"ii s"* officials and the leadership of the Fake

IDP"s to share the money dunng the payment process

s

u

2. THE FACTS RELIED UPON

t b both he ert th hr the M
The followin tYe een

mili swho were declered bvthe Court at Kimtlili as sen ine lDPs THAT;u
Ki li u)P

moved the Court at Kimilili and
a, On 4'h January 2018, the Chairman of the (Mt. Elgon -Kimilili IDPs)

obtained injunctive Orders aga inst the Manager of the Kenya Commerc ial Bank Bungoma Branch and

the Bungoma County Cornmissl oner from making any payments to a group calling itself bY the name -

Kimilili Ebeneze r IDPs alleging that, the said group consists of persons masquerading as IDPs while

they NOT genuine IDPs

b Other than the injunctive orders sought' the said too' sough.t the Court's determination of the genuine

IDPs who are and ,i'o,ta u" "ntltiiil; 
;;p;;;iilJ Go""*'n"nt 

"o*pensation 
of the 2007/8

Post-Election violence wtrich oeteii;;;i;;;;; "t"'"d 
at and a-dectaration that Kimilili Ebenezer

IDps were Frke whereas the rui. iig"": xriititi torr *".. declared to be the genuine and

"ntitt.a 
to the plyme nt of IDPs' Compe nsation

On ?'h may 2018, the Petitioner herein and the Chairman of Mt Flcon -Kimilili IDPs' in an effort to

enforce complianc" of court oralr;',;il';; ii':un*.y 20218 ;d the decree issued on 6rn March

2018 against the eunk' intt't't"i";oni""";; pt""Jitgt in which the Bank Manager and the County

commissioner for sungo." *"r"-[oin "l.ii""a 
*a1€ntenced to a fine of 2000, 000/= and 50,000/=

r..p""ti*fy rna in default to serve 6 months in jail'

TheDeputyCounlyCorffnissionerforKimililiSub-Countyandthel':adershipoftheMt.Elgon.Kimilili
lDPs appeated to th" r'ain"tty oii"tt:i"' *l'6t"tai*tiotl of tt"-il"ionul covemment to intervene and

have the qenuine IDPs paid' o"'l;;;;;;l t' $'" '[t"t*tuti'" 
of the PS (one c'K Nimrod) wrote a

letter to the Bank Manager of Keny"-Co'o*"t"i"t Bank - Bungoma Branch with instructions to pay the

genuine lDPs as ordered bv theH:":';'i'';ffi;';il P.1i{yanag"' 
igno'ea the instruction' The said

represenrarive of the ps even ",iJ',t" rra,-grgon Kimilili ropt 
' 
i,itrrt"rimilili camp to confirm their

c

d

status

-------
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e. On 23d January 2020, being appalled by the tricks of the Bank Manager and the County Commissioner'-- 
to continue paying fake IDis dispite thi Court Orders and the instructions from the PS, I, filed a

criminal mi;c;lla;eous application No. l5 of2020 seeking inter lia Injunctive Orders to stay any

intended payments publicized by the Bank Manager and the County Commissioner to have the same

Fake IDPs paid through a disguised list.

f. After filing the said criminal miscellaneous Application, I have been on many occasions thfeatened- 
with deathiy the leadership ofthe alleged fatiiops if I don't abandon the cases which threats' I have

."poJJ,o ,tr" police morsthan four tiires two of which,(OB.32107/09/2020 and OBOB 4017710212021

,I have written statements together with my witnesses but unfortunately the local Police are yet to take

action
g. l;;; February 2021, I suddenly fell sick after eating some food and Inearlydied from suspected food
" 

ooisoning, I wis admitted at Agakhan Hospital in Kisumu in eritical conditions

n. 6" r zil'a?v n"l.u^.y zoz r aftJr the hearini of civit Suit No. 3 of 2018, I together with the offrcials of" 
tt 

" 
aLt"gei genuine 

-IDps 
herein called Mt Elgon Kimitili IDPs was attacked at the entrance of the Court

Uy tt" t"*a""ot ip ofthe alleged Fake IDPs and who threatened us with dire consequences unless I

abandoned the cases.

i. ln the circumstances, it is NO longer tenable to meet the ends ofjustice unless we tum to your good

institution for justice

RE DI RE

National Government to
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A The Keny8 Commerclal Bank as a fiduciary ofthe Govemment o^f Kenya for and on behalfofthe

rrii*".y or l"".i"r and Coordination of National Goverrunent failed to effectively provide

fiarciary auties leading to the loss billions of Shillings tkough payments to Fake IDPs

The Kenya commercial Bank being a Fiduciary and discharging Fiduciary duties, the said Bank at

,i," nunjo., Branch, its ernployeei and or Agents ought to have withheld all the monies held in the

"""o.-,iof 
rfr" 

"Ueged 
FakelDls as soon as the Orders were issued the Court Orders at Kimilili

Court were issued.
rt 

" 
r"nyu co*ercial Bank being a Fiduciary and discharging Fiduciary duties of care, Loy.lty

andobediencetheKenyaCommercialBank'sPrincipalollicerandBranchManrgerEt
;;;g"-" Branch oughito have withheld all the monies held in the accounts ofthe alleged Fake

IDp;-;; ;;"J 
"ew-accounts 

for the alleged genuine IDPs as soon as they received the letter dated

il; -rv zor s from the pS of the Ministry-of Irterior and Coordination of National Govemment with

instructions to make such payments to the genuine IDPS'

ir," f*y" c"-".,ercial Bani in its Fiduciary duties ought to have obeyed the instructions of lhe PS

in the Ministry of Interior and Coordination of National Govemment Not to pay Persons

,nusqu"."aing ,r IDPs in the name Kimilili Ebenezer which the Kimilili court had declared as Fake

b

c

d

REFO YO T]MBL PETITI PRAY HAT P IAM

For transparency and accountability, to safeguard the rights ofthe current and the future

lDPs and to heliavert future embracing situations tike the instant one where a body

p.o"iJing fiau"iury duties involves itseliin fraudulent and malicious activities and defying

ihe Orders of its Principal, your humble Petitioner prays;-

t. THAT, the Honouiable Senate House FINDS AND OR RECOMMENO that, Kenya Commercial

Bank failed in its duty as a Fiduciary for the 6overnment of Kenya by defying the letter dated 1lrh may

2018 with lnstructions from the Permanent secretary in the Ministry of lnterior and coordination of

s

who were decl red bv the Kimilili court as Fa lOPs

int me iliI
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ll' THAT, the Honourable Senate House FINDS AND oR RECOMMEND that, Kenya commercial
Bank defied the lnstructions from its Principal (The Ministry of lnterior and Coordination of the National
Government) conveyed to it through a letter dated 11!h may 2018 and Ref; op/pA. 1/34A to pay the
genuine lOPs the Mt. Elgon Kimilili lOPs.

lll. THAT, the Honourable Senate House FTNDS AND OR RECOMMEND that, the Kenya
Commercial Bank through its Bungoma Branch do pay the genuine lDps (Mt.Elgon -Kimilili)
lDPs ) as instructed by its Principal -the PS for the Department of lnterior

lV., THAT, the Honourable Senate House FTNDS AND OR RECOMMEND that, Kenya

Commercial Bank is unfit to provide Fiduciary duties to any Department of the Government of
Kenya and be removed from future provision of such duties.

V. THAT, the Honourable Senate House FTNDS AND OR RECOMMEND that, that, Kenya
Commercial Bank is in breach of fiduciary duties involving Fraud and malice particularly in the
handling of the case of Mt.Elgon Kimilili lDPs within Bungoma County and therefore should be
sued for breach of Fiduciary

RICHARD K. SlBlLlBlLl, (Petitioner)

c/o KtMrlru TowN
P.O. BOX 135 KtMtLrLr

KENYA

NATIONAL ID/ NO. 758949

StGNATUR€................... ob_

PURSUANT TO E SENATE STANDINC ORDERS No.226
I. SUMMARY oFTHE PE.TITIoNER'S CASE:
THATi

a. Thi! humble P ition is concerned with the fre ulent rnd malicious manner in which the Kenva

NAME: -

Commercigl Bsnk has so far orovided Fiduciarv duties to the Ministrv of Inerior rnd Coordlnrtion of
mena in so frr lhe n of the 2007 hced Persons ere conce

b. During 2007/8 Post-Election Violence, many people lost their lives ano others were forcefully evicted
from their habitual Homes and became IDPs. (Internally displaced Persoos). Most ofthem went into
Camps and were later assisted by the Government to go back to their Land but others were integrated in
friendly communities such as those who were ejected from Mt Elgon Sub County of Bungoma were
integrated in Kimilili Sub County and became to be known as Mt. Elgon- Kimilili IDps.

c. The Kenya Comrnercial Bank has been involved in fraudulent payment of money meant to compensate
the 2007/8 Post Election Violence through its Branches spread across the Country particularly, in
Bungoma County Branch.



-ta't
T

I
I
I
t
I
T

I
t
T

I
T

I
I
T

t
T

I
I

I

?


