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CHAIRPERSON'S FOREWORD

This report contains the Committee's proceedings on the consideration of'the Tnrstees (Perpetual
Srtccession) (Arnendrnent) Bill (NationalAssembll Bill No. zs of'zoet)which was putrlished on lz'h May
202r.

The Bill went through the First Readingon Tuesday, l5'r'June, 2olt and was thereafter committerd
to the Departmental Committee or) F'inance and National Planning pursuant to Standing Order 127.

The Bill seeks to amend the 'lrtrstees (Perpetual Succession) Act Clap t o l seeks to enable accumulation
of genelational wealth fbr the benefit o1'nrultiple generations. It also rnakes provision fbr and defines
the various types of tl'rrsts, including charitable trusts ancl non-charitable purpose tnrsts. Additionally,
the Bill makes nerv provisions fbr enlbrcels of'a trtrst.

Further, the Bill proposed to amend the provision on incorporation of'trustees to recognize that trusts
are registered with the Principal Registrar of I)octrrnents ancl not the Clabinet Secretary.

Following placenrent of adr,'erts in the print nredia on Monday 2l't June 2o21 requesting fbr cornments
on the Bill from members ot'the public and relevant stakeholders ptrrsuant to Article ll8(lXb) o1'the
Constitution and Standing Order l2i$), the Committee receir,'ed memoranda fi'orn six (6)
stakeholders. 'fhe Comnrittee firrther discussed the Ilill with stakeholders during a retreat held on
Wednesday, 1.1'l'July 2o2l at the E,mara C)le Sereni Hotel, Mombasa Road. -fen (lo) stakeholders
attended the nreeting with some submitting written memoranda.

Majority of the stakeholders noted that frusts lbrnr the engine fbr wealth accurnulation and the neecl

to rein'u'igorate their participation in the socio-economic development of' the country throLrgh
registered tnrsts. The legal fi-amervork to re-engineer the adnrinistration and rr)anagement of r,vealth
held in trust ftrr generational transfbr is irnportant as it guarantees perpetrrity in rvealth at both fhmily
and institutional level.

The prinrary goal of the Bill is to ensure accumulation of generational rvealth maintenance and beneflts
accnre to multiple generations while defining the applicability of chalitable and non-chalitable tnrsts
and the fi'amework fbr enfbrcing tlusts.

In considering the Bill, the Comnrittee observecl that the amenclment will sinrplify and lemove the
buleaucracy and the tedious pr'ocess involved in the setting up of'a tnrst. The removal of the powers
from the Cabinet Secretary to vest the powers with the I)rincipal Registrar of l)ocunrents will fhsten
the process and realise growth in the nunrber of 'l-rtrsts in the countl'y.

On behalf of the l)epaltmental Comnrittee on F inance and National Planning and pursuant to
pror.isions of Standing Order 199 (6), it is my pleasant privilege and honoul'to present to this Flouse
the Report of the Committee on its consideration olthe -l'rustees (Perpetual Succession) (Anrendment)
Bill (N.A. Bill No. 23 oI'2o2r).

The Committee is gratefirl to the Oflices o1'the Speaker and the Cllerk of'the National Assembly fbr the
logistical and technical support accordecl to it during its sittings. -fhe Comnrittee firrther wishes to
thank all stakeholders who submitti,d their comments on the llill. F'inally, I rvish to expless my
appreciation to the I lonorable Mernbels ot' the Clornnrittee and the Conrnrittee Secretariat who nrade
useful contribtrtions towards the preparation and production of this report.

o
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It is my pleasure to report that the Comrnittee has considered the Trustees (Perpetual Succession)

(Anrendrnent) Bill (N.A. Bill No. 23 of zozl) and have the honour to t'eport to the National Assembly
rvith the l'econlnlendation that the Bill be approved 'uvith anrendnlents as contained in the report.

Hon. Gladys Wanga, CBS, M.P.
Chairperson, Departmental Committee on Finance and National Planning
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PART I

I PREFACE
r.I ESTABLISHMENT OF THE COMMITTEE
1. The Departmental Committee on Finance & National Planning is one of the fifteen Departmental

Comrnittees of the National Assenrbly establishecl rrncler Standing Order 216 whose mandates
pursuant to the Standing Order 216 (5) are as fbllorvs,

o. To hrue.stigate, hquire into, and report rn all matters relating to tlrc marudate, management,
actiaities, arJministratiort, operations artd estimate.s of tlrc assigted minish'ies and departments;

b. 7'o stttdl the proglamme antl poliq,ob.jectiaes of Minisn'ies and departments and tlu efrbctiaeness

of their imp lemen ta tion;
c. To study and review all the legislation referred to it;
d. To sfudy, access and attalyze the relatiae success cf'the Mntistries and departments as measured

by the rerults obtained as comf>ared u,ith their stdted objectiaes;

e. To inaestip;ate and inquire into all matters relating to the assigned Minish"ies and departments
as tltry may deem ilecesso?y, dnd as md)t be referred b them b), the llouse;

-f. To aet and report on all dppointments u,here the Constihiirn or uny lau, requires the National
Assemblj, to approaq erce/>t tlrcse under Standing Order No.2o-t ((lommittee ot af>poirttrnents);

g. To etamite treaties, agreements and conaentiorts;

h.'fo rnake reports and recommendatiorts to the Ilotrse as o/tn a.s possible, inchdhtg
recomrnend u tion o.f proposed legisla tiort;

i. To consider reports of Conmissions and Independent O.ffices submitted to the House pu'suant to
the l>rouisions of ,4rticle 2.5+ of the Constitutiort; ttnd

j To eramirc anl,Ercstirtrts rai.sed b1, Mernbers on a matter u'ithin its motdate.

I.2 COMMITTEE'S SUBJECTS
2. In accordance u,ith the Second Schedule of the Standing Orders, the Comnrittee is mandated to

consider, public finance, monetary policies, pul>lic debt, flnancial institutions (excluding those in
securities exchange), investnrent and divestiture policies, pricing policies, banking, insurance,
population revenrre policies inclrrding taxation and national planning ancl development.

3. In executing its mandate, the Conrmittee oversees the fbllowing Go'n'ernment Ministries and
Departnrents:

a. The National Treasury and Planning
b. State Departn)ent fbr Der,'olution
c. The Clonrrnission on Ilevenue Allocation (CRA)
d. Oflice of'the Controller of'lludget
e. Salaries and Renruneration Commission (SRC)

!)
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I.3 COMMITTEE MEMBERSHIP
+. The Departmental Committee on Finance and National Planning was re-constituted by the House

in July, 2o2o and comprises of the following Members:
Chairperson

Hon. Gladys'Wanga, CBS, MP
Homabay County

ODM Party

Vice-Chairperson
Hon. Isaac W. Ndirangu
Roysambu Constitr.rency

Jubilee Partv

Hon. Jimmy O. Angwenyi, MGH, MP
Kitutu Chache North Constituency
Jubilee Party

Members
ODM Partv

Hon. Christopher Omulele, CBS, MP
Luanda Constitr-rency
ODM Partv

Hon. Joshua Chepyegon Kandie, MP
Baringo Central Constituency
Jubilee Partv+

Hon. Shakeel Shabbir Ahmed, CBS, MP
Kisumu Town Constituency
Indeoendent lVlember

Hon. Stanley M.Muthama, MP
Lamu West Constituency
Jubilee Partv

Hon. Daniel Epuyo Nanok, MP
Turkana West Constituency
Jubilee Partv

FIon. Edith Vethi Nyenze, MP
Kitui West Constitr"rency
WDM-K

Hon. (Dr.)Christine O. Ombaka, MP
Siaya County
ODM Partv

Hon. Catherine Waruguru, MP
Laikipia County
Jubilee Partv

Hon. Andrew Adipo Okuome, MP
Karachuonyo Constituency
ODM Partv

Hon. James Gichuhi Mwangi, MP
Tetr.r Constituency
Jubilee Partv

Hon. David Mwalika Mboni, MP
Kitui Rural Constituency
CCU Partv

Hon. (Prof) Mohamud Mohamed, MP
Waj ir South Constituency
Jubilee Party

Hon. Francis Kuria Kimani, MP
Molo Constituency
Jubilee Partv

FIon. Peter Lochakapong, MP
Sigor Constituency
Jubilee Partv

Hon. Joseph Maero Oyula, MP
Butula Constituency

Hon. Qalicha Gufu Wario, MP
Moyale Constituency
Jubilee Partv

-
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r.4 COMMITTEE SECRETARIAT
5. The Committee is facilitated by the following Members of the Secretariat:

Head of the Secretariat
Ms. Leah W. Mwaura

Senior Clerk Assistant

Ms. Jennifer Ndeto
Principal Legal Counsel I

Ms. Laureen Wesonga
Clerk Assistant II

Ms. Christine Nderitu
Clerk Assistant II

Mr. Josephat Motonu
Fiscal Analyst I

Mr. Chelang'a Maiyo
Research Officer II

Mr. John Njoro
Serjeant-At-Arms

Ms. Christine Maen
Audio Officer

Repoft ofrtel)epaftmental Commltte on Finance and Nationtl Plenning on the considention of the Tntctes (PaVetuzl Succeooion)
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PART II

2 ovERvrEw oF THE TRUSTEES (PERPETUAL SUCCESSTON) (AMENDMENT)
BILL, 2ozl (NATIONAL ASSEMBLY BILL NO. 2s OF zozr)

Z. T ANALYSIS OF THE BILL

6. 'I'he 'frrrstees (l)erpetrral Srrccession) (Anrenclrnent) Bill, z<lz l(Nulional Assembly llill No. ss
of tozt)seeks to enable accunrulation of'generational wealth fbr the benefit of multiple
generations. It also makes 1>rovision til' and deflnes the various types of'tnrsts, including
charitable tl'usts and non-charitable purpose tnlsts. Additionally, the Bill rnakes new
provisions firr enfbrcels of'a tnrst.

7. Additionally, the Bill proposed to arnend the pnx'isions on incorporation o1' trustees to
lecognize that tnrsts are registerecl witl"r the l)rincipal Ilegistrar of'Docuurents and not the
(labinet Secretary.

s. 'l'he Bill provicles lbr creation of'tnrsts with specilic purpose notr.vithstanding the absence
r>1'any beneficiary; also pror.'ide lbr express revocittir>tr pl'ocess whele srrch trtrsts contain
express powers of' r'evocatiort otherrvise trttsts shall be deettrecl irre'u'ocable where such
expl'ess l)ower is not provirled.

2.2 REVTEW OF THE TRUSTEES (PERPETUAL SUCCESSTON) (AMENDMENT)
BILL,2oqr

9. -l-he fr'ustec.s (l)erpetual Succession) (Anrendr:rent) Bill, cocl contains ten (to) clar.rses that
seek to anrend Sections 2 by inserting nerv clefinitions, section 3 and Sections (5,6,8,13,16
and l;) by deleting the worcl "Minister" ancl srrbstituting therefbr the words "Principal

Ilegistrar" rvhere it appears..

10. The Bill seeks to introduce new subsections in section 3 to provide fbl adrninistration and
rnanagernent of'tnrsts being charitable, non-charitable anrl thnrily tnlsts and the procedure
of adding property to a tnrst.

11. A trust shall be valid ancl entbrceable in accordance r.vith the ternrs of the trtrst by the
enfbrcers appointetl trncler telrns of the tnrst antl shall have access to any dr>cunrents,
accotrnts or infbrnration necerssary firr the perfr>r'rrtattce olhis or her litnctiotts.

12. I,'rrlther', the Bill under clarrse.S() and.3H seeks to plol'ide lbr the Ircneficiaries of a trust as

rvell as the class of' beneliciaries fbr pul'poses of clarity artcl consistency in irnplenrentation
of the Act.

Report ol-the l)epartnrcrrtal Connittee on linance and National Planning on the consideration ol'the'frustees (Perpetual
Succt ssion) (Anrcndntent) Ilill, gog I
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PART III

3 PUBLIC PARTICIPATION/STAKEHOLDER CONSULTATION

13. Follorving the call fbr memoranda fi'om the public through the placement oladverts in the
print media on Monday 2l't .lune, 2o2l requesting fbr conrnlents fi'om the public on the Bill
and invitation of stakeholders vide letter REF: NA/DDC/F&NP/zo'2tlts dated 26tl,May
2o2l for a stakeholder engagement retreat on the Bill which was held at the Ole Sereni
Hotel, Mombasa Road fi'onr 12th 16 t6tl' .luly 2021, the Comrnittee received nremoranda
fiom the fbllowing stakeholders:

Sisule and Associates
Anjarrvalla and Khanna LLP
trast Afi'ica Philanthropy Netrvork/ Kenya Clommunity l)evelopment Foundation
Regent Management limited
Ashitiva Advocates LLP
Oraro and Company Aclvocates
Kimakia Magara and Par-tners LLP
Roble Ofllce
Kemttnto Moturi Ad'u'ocates
ENS Af ica Advocates

The stakeholders submitted as lbllows

3.I SISULE AND ASSOCIATES

Sisrrle and Associates submitted their memorandum dated .9Otl, Jrrne 2o21, the Associates
proposed the fbllowing THAT-
l*. Clause 2 be amencled in the definition of "fhrnily trust" by removing the refbrence to

section 3C and replacing it rvith the proper refbrence being clause 3D.

Committee's Observation
The proposed amendment was adopted as it represent wrong cross-referencing in
the Bill.

15. Clar"rse 2 be anrended in the definition of "Entbrcer" by inserting the word "replaced"
between "appointed and by". This will explicitly acltnowledge that settlers and beneficiaries
have the ability to designate their own enfbrcels. Fulther- propose inserting the word "of'
between "benefit and the" in the definition.

Committee's Observation
The Committee agreed to the amendment as it strengthens the definition and
provides clarity on the place of enforcers in trusts.

16. Clause * be amended by deleting the proposed Section.gcl(l) and replacing it with a new

pror.'ision "A purpose tntst may be createdJbr a s/.ectfic purpose ruotzritlxtanding the absence of any

benefciary proaided tlmt the tntst has en;forcers drud is registered or incorporated.for defined legal

ob.jectiae"

Report ol'the Departmental Comntittee on Finance and National Planning on the consideration ol'the Trustees (Perpetual
Succession) (Anendnrcnt) BiII, eoe t
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'l'he Anrentlntent proposes to cure the lntential o1'trtistttrderstanding of a putpose tl'ust's

distinctive fbatule of.not having beneficiaries antl othet' trtlsts.

Committee's Observation
The Committee rejects the proposed amendment as the section refers to Non-
charitable Purpose Trust. The Committee further proposed an insertion of the word
"non- charitable" immediately after the word "A" so as to clarify that the section

relates to Non- charitable Purpose Trust.

17. (llarrse I be arnr:ntled in the proposed Section.gtr (2) by inserting the rvords "lrcneticially or"
inrnrediately befbre the rvortls "legally"

Committee's Observation
The Committee agreed to the proposed amendment as it provides that a settlor can
be beneficially or legally entitled to property of the trust.

ls. Cllatrse t ber arnenclecl in the proposecl Section 3.1 (i)ort the appoirtttnettt of atr ettfbt'cer in tlte
trrrst by inserting the lthrase " 

'fhe l)rincipal Ilegistral shall tnaintairt a separate register of
enfbrcers of' tnrsts rvhich shall include their nan)es, clate of appoitrtnretrt, indicate their
appointing arrthority, their lelevant cor)tact cletails and physical adtlresses attd any other
details the l)rincipal Ilegistlar Inay rleent fit".

Committee's Observation
The Committee adopted the proposal.

lt). Clatrse ! be artrenclecl in the ploposed Section 3.1 (2) lly deletinu tlte sub clause and replacing
rvith the firllorvins.
'I'he lirnctiorts of'the enfbt'cer shall be:

a) 'I-o enfbrce the ternrs o1'the tnrst ancl ensr.rre the terrns are cornpliecl and ellbcted;
b) -Iir inqrrire fi'orn the trrrstees on the status of' any rerneclial action ttnclertaken

originatinu fi'onr any of'the lrcneficiaries' cotrtplaittts;
c) 'l'o reltort to the settler ancl or beneficiaries any linancial tnallbasance by the

tltrstees in the exectrtion of'their rnandate as trrrstees of'the trtrst;
d) -l-o ptrrsue any legal action on behalf'o1' the tt'ttst and or the beneflciaries, rvhether

crirninal or civil, in any r:orrrt of'cornpetertt .iurisdiction, against the trustees, any
breach of'their rnaudate, u,ith the olr.iective ot'recoverine nrisappropriated trust
assets; artcl

e) 'lir act, in the place of'trrrstees, as tenrpol'al grralclians and execrrtors of the tntst
duling the hearing and cletenniuation o1' any sttit against tlte trustees, reS5arcling

any financial inrpropt'iety of'the tlust.

Committee's Observation
The Committee adopts the amendment as it reinforces the functions of the enforcer.

20. Cllause ! be anrencled in the proposed Section 3.f (i) on the provision on resigttation ol the
enfirrcer by inserting the phrase "tlrc lntslees.shtll therea.fter infnnn the l'rincif>al Registrar, in
u,ritirrg oJ'ary clutnge of'Iijbrcers not ldter tlrun l t.dat's./i'orn lhe ddte of'receipt o.f'the notice oJ'

re.signatirn or apfoinl ment rl' dn1' neu' Iinfbrcer(s) ".

Report ot'the l)epartruental ()ortttnittee on l-inance and National Planning on the <tntsideration ol'the Thustees (Pcry)etual
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Committee's Observation
The Committee agrees with the proposed amendment except for the period of
notification. The Committee therefore adopts Sodays for which the trustees shall
notify the Principal Registrar of any changes thereof.

3.2 ANJARWALLA AND KHANNA LLP
Anf anvalla and Khann a LLP in their nrernorandunr clated 2,"1 July 2O2 l submittecl THAT-

21. l-he Bill be amenclecl by inseltinga ne\v CIause 3 K irnmediately C'lause 3.1 to read that:

3K No tnrstee shall: (a) seek inae.shnent adaice in reldtiott to trustproperty.from; or (b) utilise tntst
properfi to inuest in; or fntrcltuse .seutrities.fi'om,

An1'cctmpatS,entitT, u'hiclt the trustee dntl, in the cdse o/'a tntstee zt'ln is u body corl>orate, dry oJ'its
directors, slnrelnlders or purhrcrs;
(i) ou'rts slrures in or lms an irierest cornprised in a cornpar\' or entib,of'at lea.;t tu'ent7'fiercent; or
(ii) is eilitled to e.t:ercise or contr"ol tlrc erercise oJ- more tlm tzaen$t percent of the aotirtg power ut
anl' meeting qf'tlmt rcmf>,ttt1'or entitl,.

22. f'he intention of'the above is to introduce a new clause so that the role of'a trtrstee is to
maintain inclepenclence ancl solely act fbr the benefit of the beneficiaries of the trust. If a

trustee also has business, in rvhich the trust assets can be in'u'ested in, there could be a
potential contlict of interest, as the trustee rnzry not be acting independently and theretbre
not discharge their liduciary drrties irnproperly.

Committee's Observation
The Committee rejected the proposal as the provisions ought to anchored under the
Trustee Act Cap r67 which is the legal framework providing for the general powers,
appointment and conduct of Trustees.

3.9 EAST AFRICA PHILANTHROPY NETWORK/ KENYA COMMUNITY
DEVELOPMENT FOUNDATION

trast Afi-ica Philanthropy Netlr,ork/ Kenya Clonrnrunity l)evelopment F-oundation subrnitted
their mernorandunr datecl l2tl'.luly 2O21.'fhey also nrade oral presentation or lqtlr Jrrly,2o2l.
They proposed THAT-

2:1. Clarrse 2 be amenclecl by expanding the definition o1'the Principal Registrar " Meatts vrclt
persctrt or f>ersons ds m.d),be apl>ointed b1,the Mini.ster to e.rercise the duties of'Principal llegistrar of
Doatments under tlrc Registration of Documents Act" . 1-he ploposed antertdment is to create
clarity in the nreaning ol l)r'inci1;al Registrar and avoid lefbrence to the Registration of
Documents Act.

Committee's Observation
The Committee rejects the proposal and adopt the definition as it is already defined
in the Registration of Documents Act.

2.1. The principal Act be arnencled in Section s(b) by cleleting the word "-I'rustees" appearing
inrmecliately befbre the rvords " as a corpolate body" and replacing it with the rvorcl
"Trust". 'fhe amenclnrent is intended to expand the clefinition of Trusts and includes
Purpose -lrr.rsts 

ancl Farnily f-nrsts as well as C-'halitable 'flusts.

Report ofthe Departnrcntal Contntittee on Finailce and National Plannhtg on the consideratiott ol'the Tbustces (Perpetual
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Committee's Observation
The Committee notes the proposed amendment but observe that the amendment has

no bearing on the provisions of the Trusts listed.

25. The principal Act Irc anrenclecl in Section s (t)by tleleting the section and replacing it 
"vith

tlre f<rllowing- " Auy per.sr-tn rtr body of'persons u,ln lurae hutfitlly constihted tlrcrnselaes.for tlte
.purf>ose qf'.fbrntiry u tnt.sl as de/ined it this lct maj' ap;pl1' to tlrc Principal llegistrar for a

Certificate of'Irrcor.poratiort r1f'the 7-ntst a.s a corpordle body".1-he olrjective of the proposed
arnenrlrnent is to provide that'l'r'rrsts nray be lirlnred by the cleclaratiort oltrltst by a settlor
or by the tlrrstees declaring thenrselves to be a trust. Ily chartging these sectiotts "/o reJbr kt

the'l'ru.;t and not tlrc per.tc,trt o/'the'fnrstae.r". -I'he atrtetrclnrent rvill tnoclernize and enable the
sectiort to better reflect the sector refirrtns.
Committee's observation
The Committee supported the proposed amendment.

2G. Section s (z) of'the plincipal Act be deleted. 'l-his is because the section gives the Minister
wide ranging powers anrl rliscretion in the registration of incorporatecl trtrst. 'fhese powers
and discretion have lestrltecl in seriotrs lrottlenecks in the registl'ation of incorporated trltsts
as they are srrlr.iect to entlless ltrrrearrcracy. It als<l allolvs fbt' ttnnecessary interfbrence in the
inner rvorking ot'the tltrst.

Committee's Observation
The Committee agreed to the amendment as proposed.

27. Section s(s) of'the Principal Act be anrendecl by inserting a tterv Section s(s) (a) as fbllorvs:
" fhe l'rincipal Ilegistrar' havins satisfiecl hir:rself'that the application has compliecl with
the applicable reqrrirerlrents of'this Act relating to incot'poratiort shall registet'the tt'ust as a

corpolate body zrncl isstte a certificate of ittcot'1tttt'ation.

Committee's Observation
The Committee agreed to the amendment and recommend that the timeline for
registration and issuance of certificate of incorporation by the Principal Registrar be
within sixty (oo) days.

28. 'fhe principal Act be anrendecl in Section s(s) by replacing it as fbllorvs - "'fhe trust shall
thereulnn l;econre zr bocly corporate by the tratle desct'ibecl in the celtificate and shall ha'n'e

perpetrral strccession ancl a conlrnor) seal and the porver t<l stte and be stred in their
cor'ltrtratr: nanle, to hold and ac<ltrire and by any irtstrutnettts ttttder the cotntnon seal to
convey, transtbr', assign, char'{re artd dentise alry nx)\'eable or itttnroveable property or any
interest therein r)o\r'or hereaftel belonging to or helcl fbl the benefrt of the trttst concerned
in the sarr)e ltlanner aud srrlr.lect to strch lestrictions and provisions as the trustees nright so

do withorrt incor'poration.'l-he l)rlrpose ot'the zrrnendnrent is to replace the rvord lrusteewitl'r
the u,ortl lrer.rl. 

-l-he pul'l)ose of'this anrenclnrent is to set ottt l)owers tbl the -frttst to be a
borly corporate."

Committee's Observation
The Committee reject the amendment as it creates distortion in the initial meaning
and purpose of the sub section s (s) which is incorporation of trustees and not the
trust.
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29. The Bill be amended in section 3D (2) by deleting the r,vord "other" appearing between the
word "of and beneficiaries" also delete the phrase " other than the settlor" so that the
revised Section 5D (2) reads as fbllorvs:
"Made in contenl>lation of beneJiciaries u,hetlter vrch intended herteficiaries are related to the settlor
or not, or d?'e liaing or not". -fhe section as premised may unintentionally bar a settlor fi'om
creating a tnrst fbr his/her beneflt.

Committee's Observation
The Committee agreed with the amendment as proposed.

3o. Section .3D 2(b) be anrended by deleting the rvord "Multiple"
Committee's Observation
The Cornmittee agreed with the amendrnent

31. l'he Bill be arnended in Section sD z (c) be cleleting the proposal so that family wealth rnay
be created fbr many purposes inclucling generational wealth. 'fhe section may be
interpreted as restrictive.

Committee's Observation
The amendment is not supported by the Committee; noting that trusts can preserve
wealth for generations.

32. Section s of the Act be amended by deleting section 5 (t)an inserting a new section 5 (t) as

fbllorvs:
"An application to the Principal Registrar fbr a Clertificate of Incorporation under this Act
shall comprise of' the fbllolving Ilegistration Documents:

a) A duly conrpleted application tbr Ilegistlation of a Certifrcate o1' Incorporation as

particularisecl in the schedule
b) A deed, will or any other written instrunrent constituting the -frust.

c) Such deed, will or rvritten instrunrent shall be accompanied by a statement ofl
i. fhe ob.iects and ptu'pose of the Trust
ii. 'fhe nanres and addresses ofl

(u) -fhe settlor(s)
(b) The tnrstee(s)
(c) The entbrcer(s), if'any;
(cl) -fhe beneficiaries or rvhere the individuals benefiting fi'om the legal

arrangenlent or entity have yet to be deternrined, the class of
persons in rvhose main interest the legal arrangement or entity is set
r.lp or operates; and

(e) Any other natural person exercising trltimate control o'u'er the trust
by nreans of direct or indirect ownership or by other nreans.

iii. fhe proposed title of the corporate body
iv. -fhe proposed device of the cornn)on seal and the regr"rlations fbr the use and

custody of the conrmon seal.
\'. A staternent ad short description of'the property or interest therein which at

the clate of application is intenclecl to be held in trust.

Committee's Observation
The Committee rejected the amendment as the same can be provided in the
schedules of the Act. The amendment tends to crowd the Bill as it provide details
that would be summarised in schedules.
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33.'l'he Ilill be arnended by rnaking a lirrther arnenclrnent to sectiott ri (l)of'the principal Act to
clelete the rvolcls "or by any conclitions or directions inserted by the Minister ttnder
strbsection (z) ol section (s)" and by cleleting the u'ot'ds "or otherrvise as shall be required
by those conditions ot' clit'ectiotrs"

Committee's Observation
The Committee was adopted so that the discretion is removed

3!. -l-he 
lrrincipal Act lrr: anrended in section l6 (l) by inserting "'the Principal Registrar may

upon a/>l>lication oJ'tlrc 'I'nrstees and/ r.tr an1, beneJiciary and..." . -fhe proposal is intended to
provide clarity that an intention/ llroposal to dissolve a 'lrust, the process t>f shotrld be

initiated by 'l-rustees ancl/ or larvtirl beneficiaries only. 'fhis is so that there is ttndtte

orrtside intet'fbrence u'ith the -l-rttst.

Committee's Observation
The proposal was adopted.

35.'l-he principal Act be anrended in Section l6 (2) of'the I'rincipal Act by inserting "-fhe
Principal Ilegistrar rnay upon applicatir>n ot'the'frustees and,/ol any beneficiary and...

Committee's Observation
The Committee agreed to the amendment as it is intended to remove the Minster
and replace with the Principal Registrar. The Committee therefore adopted the
proposal.

36. l'he principal Act be anrencled by deleting in Section l(i (2) (a) and l6 (2) (b) the rvorcls

u'lrcreuport ,trry larul ae.;ted in it .thall esclrcal

(a) i/'the lurul is'fru.st ldntl, lo the coutrtl,corrncil it zthose are of'.jurisdictiou the ldnd i.s situated;

(b) if tlrc luul is not 'l'ru.sl ldntl, to tlrc ()ouemmenl:

I'roaidecl tlrut this slrull not dP?b, uhere such cctrf>ordte bodl i.s zuotutd ip nnder the ltroaisiorn oJ'

secliort ss n/'the Societies ,4cl ((:Ltp totl)

Committee's Observation
The Committee agreed to the amendment as it is intended to delete reference to
Trust land held by county councils, which no longer exist hence no need for the
provision.

9.4 REGENT MANAGEMENT LIMITED

In their nrernorandunr and olal yrresentation rrtade befble the Clotntnittee or-, 1'1th Jtrly 202 1,

Ilegent Managernent Linritecl srrlrrnitted THAT-
37. Section 2 ot'the Bill lrc anrendecl b1, r1"1",'rr* tht' refbrettce to clattse llCl ancl replace with

the correct refi:rence of'clatrse .9D.

Committee's Observation
The Committee Acknowledges the proposed amendment as it clarifies the correct
reference. The Amendment is supported.

.98 l'lte definition ol"'enfbrcer"' in sectiort 2 be anretrdecl by inserting the rvords "or replacecl"
in betrveen the rv<>rds "appointecl" antl "by".
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Committee's Observation
The Amendment expressly recognize that the settlor and beneficiaries have powers
to replace their appointed enforcers.

39. Clause 3C ( I ) tre anrended by replacing sub clause 3Cl ( I ) rvith the fbllor,ving paragraph:
"A purpose trust may be created fbr a specific pr.u'pose notrvithstanding the absence of any
beneficiary provided that the tnrst has enfbrcers and registerecl or incorporated ltrr
clefinecl legal ob.jective". The amendnrent is to aroirl any potential confirsion of'associating
a prlrpose' tt'usts uniqtre charactelistic of'not having beneficiaries fi'om being associated
r,vith other types of'tlust.

Committee's Observation
The committee notes the reason for the proposed amendment and agrees with the
provision based on the unique characteristic of the purpose trust.

+o. Clause * be anrended by inserting the r.vords " beneficially or" in between the rvolds "

becotnes and legally" in the proposed Section gIi (2).

{l

Committee's Observation
The Committee agrees with the amendment as it recognize property that a settlor
might not yet have actual legal ownership but has beneficial ownership.

Clause -t be anrended by inserting the fblloiving rvords inrnrediately after the proposed
Section 3.f (l) ; The registrar qf'dctcttment.s slull ntaintain a.separate register oJ'enJbrcer.s of'
trttsts u,hich .shall include tlrcir' ilatnes, date oJ'appointrnent, phystcal adrlre.ss, releaant contact
detaik, amoilg otlur detdils the registrdr mdl, deern.fil". I-he proposed amendment is intencled
to create a ptrblic register of'enfbrces of 'fnrsts r,vhich includes stating certain details and
firrther elaborate the enfbrcers oversight role, firnctions and powers. In addition, the
antendment is intended to state hou' the Itegistel of'enfilrces shall be maintained in the
event of a change of enfbrces in a'frust.

Committee's Observation
The Committee support the amendment as it provides adequate details for
oversight and administration of trusts.

\2. Cllause tr be amendecl by cleleting the proposecl Section s.l (2) and replacing it rvith the
fbllowing,
Thefintctiorts of the enftircer shttll be:

(a) 'lo etfbrce the terms of tlu trust dtd ensure tlrc terrns ure complied and effected;

@) 'fo enquire .fi'orn the tntstees on the .stattts oJ" d?t)! t'erned al actiort unclertaken

origirttrthtgfi'om tttt)i of the benefciaries complahts;

(c) 'to re'port to tlrc settlor und or beueJiciuries; urty-.t'irunciul mul/basunce by tlrc tntstees

in the e.tearlion o/'their mandate as tntstees of'tlu trttst;

@) 'fo purxte ary legal dction on belrulJ'oJ' the tntst dnd or tlrc beneficiaries, '*^hether

crirnirurlor ciuil, in utycourt qf cornf>etentjurisdictiut, ugainst tlrc tntstees, an1 breaclt

o.f'tlrcirrnandute, ztith tlrc ob.jectiae of'recoaering misdl>proprittted tntst assets.

(e) 
"o 

act h the pluce oJ'tttutees, as temf>oral guardiurts and et'eaior.s of tlrc tntst durittlq

tlrc lrcaritg and determintttiort o1[un1, suit against tlrc tntstee.s, regardhry uryJinancial
improltrieg, ctf tlrc trust.
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.1.1,

Committee's Observation
The proposal was adopted as it will provide for the functions of the enforcer in a

trust.

Cllatrse I lrc arnencled in the proposecl Section 3J (7) is antenclecl by addinu the fbllorving
sentence itrttnediately aftel it:
'l'he trustees shall thereafter infblrn the Registrar ol l)octtnrents, in writine, ot' any
change of' linfblcers not laterl than I ! days fi'onr the clate ot' receipt of the notice ol
resi64natiort or appointnlent o1'any neu' Iintbrcer(s).

Committee's Observation
The proposal was adopted but the timelines were increased to thirty days

3.5 ASHITTVA ADVOCATES

Ashitiva Ad'u'ocates in their nrernorancluur clated 12tl'May 2o2l sulrttritteclTHAT-
(llause Z of'the Ilill be arnenclecl in the pt'oposecl Sectitxt z by deleting the refbrence to
clause.g(l ancl re;rlace it with the correct refbretrce of clatrse 3l).

ti

Committee's Observation
The amendment is part of cross reference and clean up. The Committee Support
the amendment.

t5 (llause z o1'the Bill be anrended the in the proposecl Sectiort 2 the definition of the term
non-c:haritable trust by cleletinu the refbrence to section 3.1 atrtl replace with the correct
refbrence of'clatrse 3C.

Committee's Observation
The Committee does not support the amendment.

t.(i Cllause t of'the Bill be anrencled in the proposecl 3.1 (1) by inserting the fbllowing
sentences irnrnediately after it; "'l-\rc re;qistrar o/'douunents shall mlinttrin a se'purate regtlster

of'enfctrcers o.f trust.s u'hich slutll itchule tlrcir nLrttes, date of dppointrnent, physical uddress,

releadnl crnilact detail.s, dttolg olher detdils Llrc registrar mt1' deem.fil"
'l'he proposed arnendnrent is intencletl to create a public register of' ettftrrces <l{'Trttsts
rvhich inclucles statinq certain details and lirrther elaborate the enfbrcers oversight t'ole,

lirnctions ancl pou,ers. In addition, the atnendtnent is intendecl to state l"rorv the Register
<>f enfblces shall be ntaintained in the event ola change ot'ettfirrces in a'l'rtrst.

Committee's Observation
The Committee support the amendment as it provides adequate details for
oversight and administration of trusts.

t.ti. C-'lause * of'the Ilill be arnended in the 1;r'oposed Sectiotr 3.1 (2) by deleting and replacing

rvith nerrv clattse 3.1 (2) as firllorvs
'l-heJiutctions oJ'the ery'brcer slmll be:

(d) 7'o e{brce the lenn.s of'the turst trrrcl ertvtre lhe lenns are coml>lied aud fficted;
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ft) fo entlttireJi'orn tlrc tntstees on the.status of'an1'remedial actiort urulertaken orighmting

Ji'ont ary of the berueficiurie.; conQlaints;

@ 'fo report to tlrc settbr and or beneJiciaries; ary'.findncidl ntdlJba:;ance by the tntstees in the

e.readiort of'their rnantlate us tntstees rl'the fuu;l;

@) 'fo 
frurxte dn1'legal ttctiort on belmlf'of'tlrc tntst and or the beneJiciaries, u,lrctlur crirninal

nr ciail, ht trrtT' cou't of'cornf>etent .jurisdictiort, agdirtst tlu trtt.stees, uny breuclt of their

mdndute, ztith the ob.jectiue oJ'recoaering misappropriated tntst a.ssa/.s.

(e) 'to act in tlu place of'tntstees, as tetnporal glt(trdidils d?td ereatlors of'the trust during the

Iteuring utd determintttiort r2f' dn1' srtit ogain.st tlrc tntstees, regardirq dtry firuancial
improprie$' of tlu tnt;t.

Committee's Observation
The proposal was adopted as it will provide for the functions of an enforcer.

+9. C--lause -t of the Bill be anrended by introduction of'a r)ew clarrse .3K on the licensing o1'

Trustees;.9 (KXt)A to read a persor) shall only act as trrrstee under this Act is a licensecl

tnrstee and that (2) the Cabinet Secretary shall r:rake rules to provide fbr licensing of
trustees under this Act. 'l'he arnenclnrent is intended to el)sr.u'e that only licensed trustee

administer 'fnrsts to prontote profbssionalisnr and integrity in the adnrinistration of'

Trrrsts.
Committee Observation
The proposal was adopted to allow for the licensing of enforcers so as to
professionalise the practice. The Cabinet Secretary has been given powers to make

regulations for licensing.

5O.

5l

3.6 ORARO AND COMPANY ADVOCATES

In their mentorandum srrbnritted to the Clonrnrittee on 22"'l .lurte 2021 Refl NA.02.ol.GEN
they proposecl THAT-
'fhe Ilill fhils to detine or nrake lefbrence to rvhat arlror.rnts to a 'family tnt.st." It is

proposed that the Section 2 o1'the Ilill be anrr:nclnrent to clefjne "I'-anrily Trttst" as is
clefined in the'I-nrstees (l)erpetual Sttccession) Ilill, ztlz t.

Committee's Observation
The Committee did not support the amendment. Providing for a definition of
terms in reference to another Bill will be counterproductive since there is no
certainty that the two Bills approved and assented to in concurrence.

Iior purp<-rses of this Act, any refbrence to "lives in being" the peryrettrity period shall not
apply to family tnrsts. -l'his is to enhance the yrossibility of safbly transfbrring wealth fi'onr
one ger)eration to the othel without depleting the available r.vealth.

Committee's Observation
The Committee observed that the provision is already provided for both in the
definition of terms and sub section 2 (g). The Committee does not support the
amendment.
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9.7 KIMAKIA MAGARA AND PARTNERS LLP

Kinrakia Magara anrl l)altnt'rs LLP sulrrnittecl their rnernorandtrn'r or.r l't .luly 2o21. They
pr'oposecl THAT-
,62. Clatrse 2 of'the Ilill Irc arnenclecl in the proposerl Section z by deleting the refbrence to

clause .3(' ancl replacing rvith the c:orrect lefbrence gI) to correct a typographical error in
section 2.

Committee's Observation
The Committee adopts the proposed amendment to correct the cross reference.

5tJ. Clause 2 be arnenclecl in the cleflnitiort of tlte tertn "linftrrcer" by inserting the rvords "or'

leplacerl" in betrveen the rvorcls "appointerl" aucl "by" this rvill expressly recognize that
settlers ancl beneficialies have powel's to replace their appointerl enfbrcers.

Committee's Observation
The Committee adopted the proposal since the amendment will provide that an
enforcer may be appointed or replaced by the settlor.

5{.. Cllause l.of't}re Bill be arnencled in the proPoserl .3Cl by replacing sul>clause gcl (l) u'ith a
"prlrpose trtrst" u'hich rnay be createcl lbl a specitic prrr'pose notrvithstanding the absence of
any beneficiary providecl that the trtrst has enfblcers and registerecl or incor'poratecl fbr a

clefined leual olr jective. 'l'his u'ill avoid potential cortfirsion of'ass<>ciating a purpose trusts
rrniqrre characteristic of'not havir"rrJ beneticialies fi'otn being associated u,ith other types of
t l'u s ts.

Committee's Observation
The Committee rejects the amendment, as it will open up the application of purpose
trust outside the initial definition and provisions in law.

55. Cllause .1, of the Ilill be anrencled in the proposecl Section .9E (2) by inserting the words
"beneficizrrl'or" in betrvt:en the *'ot'tls "llecotne" and "legally". 1'his will recogrtiz.e property
that a settlol nright not have yet actual legal ourtership brrt has beneficial orvnership.

Committee's Observation
The Committee agrees to the proposed amendment as it includes the settlor as one
of the beneficiaries thereof.

5(i. (llause t of'the llill be arnendecl in the ploposecl Section.9.1 by providingfbl the functions of
enfirrcel in the Bill. -fhe Moti"'ation of' the llill is to create register of'enfbrcers of the
tl'usts.
Committee's Observation
The Committee agreed to the proposal and therefore proposed amendments to
provide for the functions ofthe enforcer to a trust.

3.8 ROBLE OFFICE ADVOCATES

In their srrbrnission clatecl 2"'l .luly 2021 Iloble Otllce Adr'ocates prolxrsed THAT-
57. Section 2 o1' C)ap ltil be arnencled by insertins the fbllolvingclefinition:
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"Fanrily trust" is as definecl in the -frustees (Perpetual Succession) (Arlendment) Bill,
2o21. 'fhe proposed adoption of the defrnition of"family trtrst'shall be fbr ease of refbrence
fbr nerv readers of'the Act r.vho rnight not be a\\'are olan already existing definition in the
'lrttstees (Perpettral Srrccession) (Amendrnent) Ilill, 2o2l (Kenya ()az.ette SLrpplement No.
93 (National Assernbly Bills No 2.e).

Committee's Observation
The Committee notes that the proposed is making assumptions that the two Bills
will be passed concurrently. The Committee therefore rejected the proposal.

S.9 KEMUNTO MOTURI ADVOCATES

In tlreir sttbnrissiott dated 2"d.luly 2021, Kemturto Moturi Advocates proposecl THAT-
58. Clatrse 2 lrc anrended in the definition of the word"Farnily trust" by inserting the

lbllowing definition:
"Fanrily trust" is as deflned in the -I'nrstees (Perpettral Succession) (Amendnrent) Bill,
2021. The proposed acloption of the definition of"family trust' shall be fbr ease of
refbrence fbr nerv readet's of'the Act rvho nright not be aware of'an already existing
clefinition in the -lnrstees (Perpetual Succession) (Anrendnrent) Bill,2o2l (KenyaGazette
Supplenrent No. 9jt (National Assernbly Bills No 23).

Committee's Observation
The Committee notes that the proposed is making assumptions that the two Bills
will be passed concurrently. The Committee therefore rejected the proposal.

Clatrse 2 be anrencled in the nerv clause z(tl) of'the Bill by inserting the words "lives in
being" in betrveen the phrase "refbrence to" and "the perpetuity period"
Committee's Observation
The Committee observed that the provision is already provided for both in the
definition of terms and sub section 2 (9).The Committee does not support the
amendment.

59

C.IO KISOO MUTUA & ASSOCIATES ADVOCATES
fhe Associates srrbmitted in their letter and nremorandurn datecllst Jtrly 2o2l THAT-

60. Clattse 2 be amendecl in the clefinition ot"'Fanrily tnlst" by deleting the relerence to clarrse
3C and replacing u,ith the correct refblence o1'clatrse .91)

Committee's Observation
The Committee notes that the proposed is making assumptions that the two Bills
will be passed concurrently. The Committee therefore rejected the proposal.

6l Clause 2 be amencled in the 1>roposed definition of'the ternt :"linfbrcer"' by inserting the
words "or replaced" between the worcls "appointed and by"
Committee's Observation
The Committee agreed with the proposal because it will provide that an enforcer
may be appointed or replaced by the settlor.
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6.3

Cllause .t. be anrenclecl in the proposecl Section 30 by deleting clause 3C (1) and replacing
thereof with the fbllowing- "A pur'pose trttst tnay be createcl for a specilic ptrrpose

notu,ithstanding the absence of'any beneliciary provitled that the tt'trst has ettfbrcers and

registered ot' incorpot'ated firr de(ined legal ob.iective".

Committee's Observation
The Committee rejects the amendment, as it will open up the application of
purpose trust outside the initial definition and provisions in law.

(llause-! be amendecl in the proposed Sectiotr 3li (2) by inserting the words "beneticially

or'" in lletu,een the u,ords "llecontes and legally"

Committee's Observation
The Committee agree with the amendment as it provides that the settlor has legal
ownership of the property.

Clause ! be anrenclecl in the proposed Section 3.1 (l) by adding the lbllorving sentences

irnnrecliately aftel it. " the Ilergistrar of'docrrnrents shall ntaintairt a separate register of
enfbrcers of' trusts rvhich shall inclrrcle their I)atnes, date ot'appointrnent, indicate the
appointinu atrthority, their relevant contact details and physical acldresses anrong other
details the Ilegistrar llray tleertr fit".

Committee's Observation
The Committee support the amendment as it provides the relevant details of
enforcers for reference and management by the Principal Registrar.

(llause I be anrencled in the proposecl Section 3.f (2) by deleting the provision and

replacing with -
'l'he enforcer slrull-

(u) 'I-o erlbrce tlru tenns rtJ'tlrc tnr.st attd erstu'e the terms ure cornf;lied dnd efflcted;

Q) 'fo inquireJi'om lhe tntstees tn the.stdhrs of'drn remediul ttctiott undertuhen originating

Ji'om ary of'the beneficiaries;

(c) 'I'o reprn't tct the.setllot'tnul or the bene.ficitrries tnl,Jinancial mul/basance b),t\rc trustees in

llrc e.reattir.trL of tluir mantlate as lnulees of tlrc lnrst.

@) 'fo purxre ar1, legul actirnt rn behalf of the tnrsl ,ntd or beneificiarie, zthetlrcr criminal or

ciail, in any court oJ' coml>etert ,jurisdictktn, dgainst the trustees, dn1' breach ctf their
mltndttte, u'ith the obiecliae r-tJ'recoaering rnisa/>/>ro|>riated hust assels dnd;

(e) 'l'o uct in the place r-tf lnutees, ds ternpr.trttl gurdians dnd e.t:eatlors rtJ'the trust during the

heuring arul determirrutirnt qf' ary suit agdittsl llrc htutees regarding an1, fiuancial
impro/>riel! of' tlrc tru.st.

Committee's Observation
The Committee agreed on the proposal because it will provide for the functions of
a trust enforcer.

Cllause ! be arnended in the ploposed Section sJ(.r) be atnettdecl by deleting sttb clartse

s.l(s) arrd replacing rvith "A l>ersort sltull tnl be eligible to be Qpoittted tts an enforcer if lu or
slrc
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has been conaicted 4, u court of antf>etent.yrndictionJbr ury economic ctr.financial crime
that is occasioned hy.fi'uud on tlu f>art of'the enfbrcer, or bdnkrupt,

is oJ'unsrnntd mirul ,or
lrus been preairntsll'rennaecl b1'tlrc settlor rtr beneficittries, irt the case o.[a.fitmi$, tntst, due
to urt econornic mulflasdncq or
is tt rlirectur' or olflcer oJ'tlu tntst corporation appointed us tlrc trustees of'tlrc stme trust,
llrc tntstees of' tlrc .srtnte or in lhe case qf' unirtcorporttted tnst, tt tttutee u lntslee oJ'xtclt
tntst.

Committee's Observation
The Committee rejected the amendment as it may not be necessary since the
Committee has already clarified on the functions of an enforcer.

3.I I ENSAFRICA ADVOCATES

FlNSAfl'ica Advocates in their rnernolandum dated l2tl' May 2021 subnritted as fbllows,
THAT-
6i. Section 2 on the delinition of' a "fhrnily tnrst" be anrended by deleting the lefbrence t<r

clause 3C and replace rvith the correct refbrence 3I).

Committee's Observation
The Committee agreed with the proposed amendment as it will ensure that the
correct reference is provided.

68 Cllause * be anrenrled in the proposed Section 3B (2) by deleting the phrase "A trrrst shall
be deemed to be chalitable if" and replacing it r,vith "A trust createcl fbr one or rnore o1'

the purposes set orrt in srrbsection .3B ( t ) shall lrc deemed to be charitabler
notwithstanding"

Committee's Observation
The Committee rejects the proposal as presented by ENSAfrica Advocates since
the conditions set out in the Bill are necessary for clarity.

69 Cllause I be anrenrled in the proposed Section .9(lf) (2) (b) by replacing with the phrase "

(b) are beneticial to the cornrnunity in Kenyzr or elsewhere" i,vith "that the prrrpose rnav
not be tbr the benefit of the general public, btrt rnay benelit a section of the public"

Committee's Observation
The Committee agreed with the proposed amendment as it seeks to recognise that
a charitable trust may be for the benefit of the general public or a section.

70 Clause.! be anrencleil in the proposed Section s('by leplacing srrb clarrse.gC (l) rvith the
fbllowing " A purpose trust nray lrc createcl fbr a specific prrrpose notwithstanding the
absence o1' any beneficialy plo'u'icled that the trust has an enfbrcer, is registerecl or
itrcorporated and does not violate prrblic policy.

Committee's Observation
The Committee did not agree with the proposed amendment since it creates a
proviso that a trust can be created for a specific purpose as long it has an enforcer,
is registered or incorporated.

Report ofthe Departntental Conutittec ott Finance antl National Ptanning'on the consideration ot'the Trustees (Perpetual 
2 |

Succession) (Anteilnent) Bill, eoe t



ir Clause .! be amended in the proposed Section 3C (9) by deleting the word "Non-
charitable" this is to allow fbr common reference and definition of the charitable trusts.

Committee's Observation
The Committee rejected the proposal as the Section refers to the Non- charitable
trusts.

i2. Clause 4 be amended in the proposed Section sC (2) (r) by replacing the "word or with of'

Committee's Observation
The Committee agrees with the proposed amendment

i3 Clause 4 be amended in the proposed section 3tr (3) by inserting the words "title"
immediately before the wolds the "better'' and to add the word "other" after the word
"property" and to add the word "what" after the word than and to delete the word "of'.

Committee's Observation
The Committee agreed to the proposal as it is intended to clean up a missing word.

i+. The Bill be amended by introducing a new sub section 3F (5) be inserted as follows " Sub

section 9F 2(b) does not apply to a purpose trust, such a trust may continue in force
notwithstanding the absence of any beneficiary"

Committee's Observation
The Committee agree to the proposed amendment since it will recognise that the
requirement for beneficiary to be identifiable or ascertainable does not apply to
charitable trust.

Report of the Departmental Committee on Finance and National Platning on the consideration of the Trustees (Peryetual
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PART IV

4 COMMITTTEE RECOMMENDATION
25. The Committee having considered the Perpetuities and Accumulations (Amendment) Bill,

eoqt rccommends that the House approves the Bill with amendments as proposed in the
schedule in chapter V.

Report of the Depertmcntal Committee on Finance and Netional Planning on the considention of the Trztstees (Petpetual
Succeosion) (Amendmmt) BllI, eoet

24



PART V

5 SCHEDULE OF PROPOSED AMENDMENTS
The Committees proposed the fbllowing amendments to be considered by the House in the
Committee stage:-

CLAUSE z

76. THAT, clause z of the Bill be amended -

(a) in the definition of the term "family trust" by deleting the expression "section 3C" and
substituting therefbr the expression "section 3D";

Justification
The amendment is to clean up the cross referencing.

(b) in the definition of the term "enforcer" by inserting the words "or replaced"
immediately after the word "appointed, and by inserting the word "of immediately
after the word "benefits".

Justification
The amendment is to provide that an enforcer may be appointed or replaced by the
settlor.

CLAUSE 9

77. THAT, the Bill be amended by deleting the clause I and substituting therefor the
following new clause-

Amendment ol'section 3.The principal Act is amended in section 3 by -
3 ofcap. 16.1.

(a) deleting subsection (t) and substituting therefor the following
new subsection-

(t) Any person or body of person who have lawfully constituted
themselves for the purpose of forming a trust as defined under
this Act may apply to the Principal Registrar fbr a certificate of
incorporation.

(b) deleting subsection (z) and substitr.rting therefor the following
subsection-

(z) The Principal registrar shall within sixty days of receipt of
an application for incorporation of a trust under subsection, grant
or reject the application.

(2A) Where an application is re.fected, the Principal registrar
shall give written notice to the applicant and the notice shall state
the reason for rejecting the application.

(zB) Where an application for incorporation is approved by

Report ofthe Departmental Committee on Finance and National Planning on the consideration ofthe Trustees (Perpetual
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the registrar, he may grant a certificate accordingly, subject to
such conditions or directions.

Justification
The amendment is to give the principal registrar to approve an application for
registration of a trust within sixty days of receipt of an application. Further, to provide
for giving of reasons where an application is rejected.

CLAUSE +

78. THAT, clause + of the Bill be amended

(a) in the proposed clause 3B (2) by deleting paragraph (b) and sr.rbstituting therefbr the
following paragraph-

(b) the olrjects are beneficial to the general public or section of the public;

Justification
The amendment is to recognise that a charitable trust may be for the benefit of the
general public or a section.

(b) in the proposed clause 3C (l) by inserting the words "non-charitable" immediately
after the word "A";

Justification.
The amendment is a cleanup for consistency of use of terms.

(c) in the proposed clause 3D in subsection (z)-

(i) by deleting the words "other than the settlor" appearing in paragraph (a);

(ii) by deleting the word "multiple" appearing in paragraph (b);

Justification
The amendment is to ensure that even the settlor can be a beneficiary of the trust.

(d) in the proposed clause 3E -

(i) in subsection (2) by inserting the words "beneficially or" immediately before
the word "legally";

Justification
The amendment is to provide that a settlor can be beneficially or legally entitled
to property ofthe trust.

(ii) in subsection (s) by inserting the word "title" immediately before the word
"better";

Justification

Report ofthe Departnrental Comnrittee on Finance and National Planning on the consideration ofthe Trustees (Perpetual
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The amendment is to clean up a missing word.

(e)in the proposed clause 3F by inserting the fbllowing new subsection immediately
after subsection (+)-

(S) The provision of strbsection 2(b) do not apply to a trust established under
section 3C.

Justification
The amendment is to recognise that the requirement for beneficiary to be
identifiable or ascertainable does not apply to non charitable trust.

(f) in the proposed clause 3J -

(u) by deleting subsections (t) and (e) and substituting therefore the following new
subsections-

(t) An enfbrcer may be appointed in accordance with the terms of the trust.

(z)The functions of an enforcer shall be to-

(a) enforce the terms of the trust;
(b) inquire into the status of implementation of the trust;
(c) require the trustee to take remedial action, where there is breach of the

terms of the trust;
(d) report to the settlor or the beneficiaries any financial or other breaches

by the trustees; and
(e)pursue legal actions against the trustees, whether criminal or civil.

(zA) The enforcer may act in the place of the trustees during the hearing
and determination of any suit under subsection (z).

Justification
The amendment provides for the functions of an enforcer

(b) bV inserting the fbllowing subsection immediately after subsection (7)-

(s) The trustees shall notify the Principal Registrar, in writing, of any change of
enforcers at least thirty days from the date ofthe notice under subsection (Z).

Justification
The amendment is to provide for the timeline for notifying the registrar of any
change in an enforcer.

CLAUSE 5

79. THAT, the Bill be amended by deleting clause 5 and substituting therefor the following
new clause-

Amendment of'
section (i o1'

Cap. t(il.

5. Section o of the principal Act is amended -

Report of the Departmental Committee on Finance and National Planning on the consideration of the Trustees (Peryetual
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(u) by deleting the word "Minister" and substitLrting therefor the
words "Principal Registrar" wherever it appears;

(b) in subsection (t) by deleting the words "or by any conditions or
directions inserted by the Minister ttnder subsection (e) of
section 3; and

(.) by deleting subsection (z).

Justification
The amendment is to remove the Minister and replace with the Principal registrar.

CLAUSE s

80. THAT, the Bill be amended by deleting clause 9 and substituting therefbr the following
new clause -

Arlentlrnent of'
sect ion l (i ttl'
Cap. tr;+

(u) by deleting the word "Minister" wherever it appears and
substituting therefor the words "Principal Registrar";

(b) in subsection (2) by deleting the words -

"whereupon any land vested in it shall escheat-

(a) if the land is trust land, to the county council in whose
are ofiurisdiction the land is situated;

(b) if the land is not Tnrst land, to the Government:

Provided that this shall not apply where such corporate body is
wound up under the provisions of section 33 of the Societies
Act (Cap.lo8)."

Justification
The amendment is to remove the Minister and replace with the Principal registrar.
Further, the amendment is to delete reference to trust land held by county councils,
which no longer exist.

9. Section to of the principal Act is amended -

SIGNED..
ON. GLADYS WANGA, CBS, MP

CHAIRPERSON
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING
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ANNEXTURES
1. Adoption Schedule
2. Minutes of the 52"d and 53'''l sittings held on 14,th July,2o2l
g. Newspaper Advertisement - Sr"rbmission for Memoranda for Public Participation

Report ofthe Departmental Committee on Finance and National Platning on the consideration ofthe Trustees (Perpetual Succession)
(Amendment) Bill, eoet

29



REPUBLIC OF KENYA

ffi
NATIONAL ASSEMBLY

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING
ADOPTION SCHEDULE

ADOPTION SCHEDALE FOR THE REPORT ON THE CONSIDERATION OF THE TRUSTEES
(PERPETUAL SUCCESSION) (AMENDMENT) BILL (N.A. BILL NO. 23OF 2021)

DATE:

rytuSIGNANAME wI. HON. GLADYS WANGA, CBS, MP _ CHAIRPERSON

ltk2. HON. ISAAC W. NDIRANGU _ VICE-CHAIRPERSON
(3. HON. JIMMY O. ANGWENYI, MGH, MP

\ I
4. HON. CHRISTOPHER OMULELE, CBS, MP

5. HON. SHAKEEL SHABBIR AHMED, CBS, MP

6, HON. DANIEL E. NANOK, MP

7. HON. (DR.) CHRISTINE OMBAKA, MP

&_-8. HON. ANDREW A. OKUOME, MI

9. HON. DAVID M. MBONI, MP

f tr },lr,frlIO. HON. FRANCIS KURIA KIMANI, MP

c--\
I I. HON. JOSEPH M. OYULA, MP

I2. HON. JOSHUA KANDIE, MP

l--/13. HON. STANLEY M. MUTHAMA, MP

A^1 p nq o,/14. HON EDITH NYENZE, MP

b Ur', 1'*r115. HON. CATHERINE WARUGURU, MP

16. HON. JAMES GICHUHI MWANGI, MP

V t1U;\17. HON. PROF. MOHAMUD SHEIKH MOHAMED, MP

18. HON. PETER LOCHAKAPONG, MP
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, MINUTES OF THE 65T'{ SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD IN COMMITTEE ROOM 9, MAIN
PARLIAMENT BUILDINGS ON THURSDAY, 5r' AUGUST, 2O2t AT rO:SO A.M.

PRESENT
l. I{on. Gladys Wanga, CBS, MP
2. Hon. Isaac W. Ndirangu, MP
3. Hon. Jimmy O. Angwenyi, MGH, MP
4,. Hon. Andrew A. Okuome, MP
5. Hon. David M. Mboni, MP
6. Hon. Edith Nyenze, MP
7. Hon. James Gichuhi Mwangi, MP
8. Hon. Joshua C. Kandie, MP
9. Hon. Francis K. Kirnani, MP
lO. Hon. Catherine Waruguru, MP
I l. Hon. (Prof) Mohamud Sheikh Mohamed, MP

ABSENT WITH APOLOGY
l. Hon. Christopher Omrilele, CBS, MP
2. Hon. Shakeel Shabbir Ahmed, CBS, MP
9. Hon. Daniel E. Nanolt, MP
+. Hon. (Dr.)Christine Ombaka, MP
5. Hon. Joseph M. Oyula, MP
6. Hon. Stanley M.Muthama, MP
i. Hon. Peter Lochakapong, MP
8. Hon. Qalicha Gtrfu Wario, MP

INATTENDANCE
SECRETARIAT

l. Ms. Leah Mwarrra
2. Ms. Brigitta Mati
9. Mr. John Njoro
+. Ms. Christine Maeri
5. Ms. I-Iannah Mwangi

Chairperson
Vice Chairperson

Senior Clerk Assistant/Head of Secretaliat
Legal Counsel II
Seljeant-At-Arms
Audio Officer
Intern

AGENDA
l. Prayer-s
2. Communication fi'om the Chailperson
3. Confirmation of Minutes from the previor-rs sitting(s) and Matters Arising
4. Adoption of Reports on the following Bills:

i. Report on the Pensions (Amendment) Bill (National Assetnbly Bill No.
e6 ofeoeo)

ii. Report on the Public Procurement and Asset Disposal (Amendment)
Bill (National Assembly Bill No. s4, of eoso)

iii. Report on the Public Finance Management (Amendment) Bill (National
Assernbly Bill No. 39 of sogo)

iv. Report on the Kenya Deposit Insurance (Amendment) Bill,
%o%o(National Assembly Bill No. <1,8 of eooo)

v. Report on the Central Bank of Kenya (Amendment) Bill (National
Assembly Bill No. 4,7 of eoeo)



a

vi. Report on the Pubtic Procurement and Asset Disposal (Amendment)
Bill (National Assembly Bill No. 4,e of eoeo)

vii. Report on the Central Bank of Kenya (Amendment) Bill (National
Assembly Bill No. Io Of eoet)

viii. Report on the Trustees (Perpetual Succession) (Amendment) Bill
(National Assembly Bill No. es of eoot)

ix. Report on the Perpetuities and Accumulations (Amendment) Bill, eoet
(National Assembly Bill No.e<l, of ooet)

5. Any Other Business
6. Adjournment/Date of Next Meeting

MIN.NO.NA/F&NP/ 2O2I/ 2g8I COMMUNICATION
CHAIRPERSON

The meeting was called to order at 10:lo a.m and a player was said

FROM THE

MIN.NO.NA/F&NP/2091/zggI CONFIRMATIONOFMINUTES
Agenda deferred

MIN.NO.NA/F&NP/ 2O2I/ IOOI ADOPTION OF REPORTS ON BILL
The Chair invitecl Mernbers to consider the fbllowine Ileports which ',vere sttbseqtrently

adopted as follows: -

l. Report on the Pensions (Arnendment) Bill (National Assembly Bill No. 26 of 2o2o)

Proposed by- Hon. Jimmy O. Angwenyi
Seconded by -Hon. James G. Mwangi

g. Report on the Public Procnlement and Asset Disposal (Arnendment) Bill (National
Assembly Bill No. s4,of 2o2o)
Proposed by- Hon. Isaac W. Ndirangu
Seconded by -Hon. David M. Mboni

g. Report on the Public Finance Management (Amendment) Bill (National Assembly Bill
No.39 ofzozo)
Proposed by- Hon. Edith Nyenze
Seconded by -Hon. Jimmy AngwenYi

4,. Report on the Kenya Deposit Insulance (Arnendment) Bill, zo2o(National Assembly Bill
No. 4,3 of zo"zo)
Proposed by- Hon. Jimmy O. Angwenyi
Seconded by -Hon. James G. Angwenyi

S. Report on the Central Bank of Kenya (Amendment) Bill (National Assembly Bill No. az

of zozo)
Proposed by- Hon David M. Mboni
Seconded by -Hon Jimmy O. A

6. Report on the Public Procurement and Asset Disposal (Amendment) Bill (National
Assembly Bill No. 4s of 2o2o)

Proposed by- Hon. James Gichuhi, M.P
Seconded by - Hon. David Mboni, M.P
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i. Report on the Central Bank of Kenya (Amendment) Bill (National Assembly Bill No. 10

Of zozt)
Proposed by- Hon. David Mboni, M.P
Seconded by -Hon. Jimmy Angwenyi, M.P

8. Report on the Tmstees (Perpetual Succession) (Amendment) Bill (National Assembly
Bill No. % of 2o2r)
Proposed by- Hon. Jimmy Angwenyi, M.P
Seconded by - Hon. Waihenya Ndirangu, M.P

9. Report on the Perpetuities and Accumtrlations (Amendment) Bill, "2o2,1 (National
Assembly Bill No.za of zozt)
Proposed by- Hon. Jimmy Angwenyi, M.P
Seconded by - Hon. David Mboni, M.P

MIN.NO.NA/F&NP/ 2O2I / 1OII ADJOURNMENT/DATE OF NEXT
MEETING

There being no other br.rsiness to deliberate on, the meeting was adjourned at 11:28 a.m. The
next meeting will be held on notice.

ON. GLADYS WANGA, CBS, MP
(cHAIRPERSON)

SIGNED....... .DATE Lou
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MINUTES OF THE 53RD SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD IN TALEK CONFERENCE ROOM
AT EMARA OLE-SERENI HOTEL ON WEDNESDAY, I4TH JULY 2O2I AT 2:OO P.M.

PRESENT
l. Hon
2. Hon
3. Hon
4. Hon
5. Hon
6. Hon
i. Hon
8. Hon
9. Hon
1O. Hon
1I. Hon
12. Hon
13. Hon
l*. Hon
15. Hon
16. Hon
17. Hon
18. Hon

Gladys Wanga, CBS, MP
Isaac W. Ndirangu, MP
Jimmy O. Angwenyi, MGI{, MP
Christopher Omulele, CBS, MP
Shakeel Shabbir Ahmed, CBS, MP
Daniel E. Nanok, MP
(Dr.) Christine Ombaka, MP
Andrew A. Okuome, MP
David M. Mboni, MP
Francis K. Kimani, MP
Joseph M. Oyula, MP
Joshua C. Kandie, MP
Stanley M. Muthama, MP
Edith Nyenze, MP
James Gichuhi Mwangi, MP
(Prof.)Mohamud Sheikh Mohamed, MP
Peter Lochakapong, MP
Qalicha Gufu Wario, MP

Chairperson
Vice Chairperson

Director, Litigation
Senior Clerk Assistant/Head of Secretariat
Principal Legal Counsel I
Clerk Assistant II
Research Oflicer II
Media Relations Ofiicer III
Serieant-At-Arms
Audio Officer

ABSENT WITH APOLOGY
Hon. Catherine Waruguru, MP

INATTENDANCE
SECRETARIAT

l. Mr. Anthony Njoroge
2. Ms. Leah Mwaura
3. Ms. Jennifbr Ndeto
+. Ms. Laureen Wesonga
5. Mr. Chelang'a Maiyo
6. Mr. Yaqub Ahmed
i. Mr. John Njoro
8. Ms. Christine Maeri

NATIONAL TREASURY AND PLANNING
l. Hon. Nelson Gaichuhie
2. Mr. Eric Korir
3. Mr. Elijah Nyamamba
+. Mr. Peter Ndung'u

AGENDA
l. Prayers
2. Communication fi om the Chairperson
S. Meeting with the National Treasury to consider the Trustees (Perpetual

Succession) (Amendment) Bill, 2021; the Perpetuities and Accumulations
(Amendment) Bill, QoQr; the Public Procurement and Asset Disposal
(Amendment) Bill, eo2o by Hon. Richard Tongi, MP; and the Public Procurement
and Asset Disposal (Amendment) Bill, 2o9o by Hon. Benjamin Gathiru, MP

I



1.. Clause by Clause consideration of the Trustees (Perpetual Succession)
(Amendment) Bill, 2o2r; and the the Perpetuities and Accumulations
(Amendment) Bill, zoz t

5. Briefing on the Amendments Proposed to the Parliamentary Pensions
(Amendment) Bill 2ot9 By Hon. Andrew Mwadime, MP

6. Any Othel Ilusiness
i. Ad.lournnrent/l)ate o1'Next Meeting

MIN.NO.NA/F&NP/ 2O2I / 24I COMMUNICATION FROM THE
CHAIRPERSON

'I'he nreeting was callecl to older at Llo p.nr. anrl ?l prayel'u,as saicl.'I-he ('hairperson then
callecl fbr introclrrction o1'those pl'('sent befbre u,elcorning the ('hief'Arlnrinistrative Secretary,
Natiortal'f t'eas ury to presertt National 1'reas rrry's s trbnrissions.

MIN.NO.NA/F&NP/ eosr / z+Q
Agencla defbrred

CONFIRMATION OF MINUTES

MIN.NO.NA/F&NP/ 2O2I / 243. MEETING WITH THE NATIONAL
TREASURY TO CONSIDER THE TRUSTEES
(PERPETUAL SUCCESSION)
(AMENDMENT) BILL, eo?r; THE
PERPETUITIES AND ACCUMULATIONS
(AMENDMENT) BILL, 2o2r; THE PUBLIC
PROCUREMENT AND ASSET DISPOSAL
(AMENDMENT) BILL, 2o2o BY HON.
RICHARD TONGI, MP; AND THE PUBLIC
PROCUREMENT AND ASSET DISPOSAL
(AMENDMENT) BILL, 2o2o BY HON.
BENJAMIN GATHIRU, MP

-l'he C'AS, I lon. Nelson ()aichrrhie intil'rnecl the nreeting that the National 'I'reastrry rvill senrl
srrbnrit rvritten nrernorancla ou the'I'r'rrstees (l)erpetual Srrr:cession) (Anrenclrnent) I3ill,2o2lancl
tlre I)erpetuities and Accrrnrrrlations (Anrenclnrent) llill, gtlg t by l"riday, l6tl' .lrrly 2o21.

Asset dnrent uill 2

MI'
The National Treasrrry rlicl not supl)ol't all arrrenclrrrents to the Bill except the atnertrlntent
proposed to section l5;(sl)t>t'the Prrblic l)rocrrrenrent ancl Asset l)isposal Act.

The Public Procurement and Asset Disposal (Amendment) Bill, 2o2o by Hon. Benjamin
Gathiru, MP
l-he National freasrrry clirl not srU)pol't Hon. (iathiru's amendment because allor.ving the
arnenclrrent inrplies that the (lS shall set thresholcls of' abo'n'e KSh. crl billion tbr citiz.en
contractors (firnrs u'holly o'uvnetl ancl controllerl by Kenyau citizens). -l'his lvill lock orrt local
contl'actors (firnrs registelecl in Iienya rvith alrove 5l% Kenyan shareholcling) ancl fori:ign
contractors (firrns o'nvnecl by lirreign nationals).

MEMBERS' DELIBERATIONS
Regardinu cornl;rehensive anrenrlrnent to the Prrblic Procrrrcnrent ancl Asset l)isposal
Amendnrent Act, the rneetiug r,vzrs infirrnrecl that National 1'reastrry had srrbnritted 5o
atnendtnents to the Attorney ()eneral ttrr strbrnission to the National Assernbly lbr
consicleration.

t
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Details o.f'the amendrnent.s prol>o.sed bl,National T-reLr.sttrl on the tu'o llills ure contained in Pttrt III of'
the Reports ot the con.sideration oJ'the Public Proatremeri,4l;set Disl.,o.;ul (,4rnendtnent) Rill (N.A. Bill
No. S.t oJ'zozo) and llrc Public I)roatremelt lsset Disltctsul (,4mendrneut) Bill (N.1. Bill l,{o. t.9 of'
2o2o)

MIN.NO.NA/F&NP/ sosr / e44. CLAUSE BY CLAUSE CONSIDERATION OF
THE TRUSTEES (PERPETUAL
succEssroN) (AMENDMENT) BILL, 2o2r
AND THE PERPETUITIES AND
ACCUMULATIONS (AMENDMENT) BILL,
2021

The Perpetuities and Accumulations (Amendment) Bill, zoz t
lhe rneeting deliberatecl and agreed as fbllorvs on the Bill:
Clause l: Agreed to
Cllause 2: Agreed to
Clause 3: Amend l9(2)as per Prof.'forn O.iiencla's proposal.

The Trustees (Perpetual Succession) (Amendment) Bill, zozt
The rneeting cleliberatecl ancl agreed as fbllou,s on the Bill:
Clause l: Agreecl to
Clause 2: Anrencl as per stakeholdet cottrnrents

l)elete detinition ol the word " di.scretionan, tnnl"
Clause g: (s)(t) anrend as per Kenya Clornnrturity De','elopment lioundation/Flast Afiica

I)hilanthlopy Network proposal

Clause 4,

.eA:

3B:
.ec':

3D:
.eE:

3F:
3():
.3FI:

3l:
3.1:

Agreed to
Redraft
Anrenrl (t)Iry inserting the w'orcls "rton-chdritubld'

Agreecl t<r

ApJreed to
Agreed to
Agreecl to
Agreecl to
Agreecl to
Agree.cl to

The Public Procurement and Asset Disposal (Amendment) Bill, 2o2o by Hon. Tongi
-lhe nreeting cleliberated ancl agreecl to aclopt National 'l'reasttry's position on the Ilill.

MIN.NO.NA/F&NP/ 2O2I / 24* BRIEFING ON THE AMENDMENTS
PROPOSED TO THE PARLIAMENTARY
PENSIONS (AMENDMENT) BILL zore BY
HON. ANDREW MWADIME, MP

'fhe Chairperson invitercl Mr. Antlxrny Njoroue, Direrctot' l,itigation to blief'the nreeting ort

amenclments proposed by FIon. I'eter Kalunra, MI) and IIon. Wafitla Wantutryinyi durins
consicleration of'the Ilill in the Clonrnrittee o1'the Whr>le IIouse.

Mr. N.joroge irnplored on Mernbers not to insist on the non-contribtrtory llost-retiretnent
rnedical schenre as it will take away the benefits calried in the Parliatrtentary Pensiotts
(Arnendnrent) Bill, 90 19. He notecl that the PSCI hacl constrlted with the Salaries attd
Remrrneration Conunission befbre the Ilill rvas drafted.
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MIN.NO.NA/F&NP/2O2I/946. ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business to deliberate on, the meeting was adjourned at +.49 p.m. The
next meeting will be held on Thursday, lSth July 2021 at 9.00 a.m.

HON. WANGA, CBS, MP
(CHATRPERSON)

SIGNED
rI

.DATE......)....
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MINUTES OF THE 52ND SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD IN TALEK CONFERENCE ROOM
AT EMARA OLE.SERENI HOTEL ON WEDNESDAY, T4TH JULY 2O2I AT 9:OO A.M.

PRESENT
1. Hon. Gladys Wanga, CBS, MP
2. Hon. Isaac W. Ndirangu, MP
3. Hon. Jimmy O. Angwenyi, MGH, MP
+. Hon. Christopher Omulele, CBS, MP
5. Hon. Shakeel Shabbir Ahmed, CBS, MP
6. Hon. Daniel E. Nanok, MP
i. Hon. (Dr.) Christine Ombaka, MP
8. Hon. Andrew A. Okuome, MP
9. Hon. David M. Mboni, MP
lo. Hon. Francis K. Kimani, MP
I I. Hon. Joseph M. Oyula, MP
12. Hon. Joshua C. Kandie, MP
13. Hon. Stanley M. Mr,rthama, MP
l*. Hon. Edith Nyenze, MP
15. Hon. James Gichuhi Mwangi, MP
16. Hon. (Prof.)Mohamud Sheikh Mohamed, MP
17. Hon. Peter Lochakapong, MP
18. Hon. Qalicha Gufu Wario, MP

ABSENT WITH APOLOGY
Hon. Catherine Warugunr, MP

INATTENDANCE
SECRETARIAT

l. Ms. Leah Mwaura
2. Ms. Jennifer Ndeto
3. Ms. Laureen Wesonga
+. Mr. Chelang'a Maiyo
5. Mr. Yaqub Ahmed
6. Mr. John Njoro
7. Ms. Christine Maeri

Chairperson
Vice Chairperson

Senior Clerk Assistant/Head of Secretariat
Principal Legal Counsel I
Clerk Assistant II
Research Oflicer II
Media Relations Officer III
Serjeant-At-Arms
Ar.rdio Oflicer

SISULE AND ASSOCIATES ADVOCATES
l. Mr. Mutua Mtrtuku
2. Ms. Cynthia Chebet
3. Mr. Moses Mathini

ANJARWALLA & KHANNA LLP
Ms. Mona Doshi

EAST AFRICA PHILANTHROPY NETWORK (EAPN)
Mr. Evans Okinyi

KENYA COMMUNITY DEVELOPMENT FOUNDATION (KCDF)
l. Ms. Grace Maingi
2. Ms. Susan Githaiga



INTERNATIONAL CENTER NOT-FOR PROFIT LAW
Ms. I'-aith Kisinga ()itonga

HAVELOCK NDUATI AND CO. ADVOCATES
l. Ms. Waniirrr Ncluati
2. Ms. Iir.'elyner N{ueni
3. Ms. Iletty Mrreni Mrvanza
1.. Mr. Iidgar Kinyrra Warrri

AGENDA
1. Prayet's
2. C'onrnrtrniczrtion f'r'<>rn the Chairperson
3. Briefing on the Trustees (Perpetual Succession) (Amendment) Bill, 9o2l and the

Perpetuities and Accumulations (Amendment) Bill, zo2,t
!. Stakeholder engagement on the Trustees (Perpetual Succession) (Amendment)

Bill, zozl and the Perpetuities and Accumulations (Amendment) Bill, zozr
5. Any ()ther Brrsiness
6. Acliournment/I)ate of'Next Meeting

MIN.NO.NA/F&NP/ 2o2I / 236 COMMUNICATION FROM THE
CHAIRPERSON

Tl-re rneetinf1 \vas callecl to order at t).2o a.rn. ancl a przlyel' u,as sairl. -fhe (lhairpersort then
welcome<l the Iegal cotrnsel to briel'the (lonurrittee on the 'l'rrrstees (Pelpetrral Srrccession)
(Anrenclnrent) Bill,2o2l ancl the I)er'1;etrrities and Accunrulations (Anrenclnrent) Ilill, coct.

MIN.NO.NA/F&NP/ eoe | / qs7
Agenrla clefbrrecl

CONFIRMATION OF MINUTES

MIN.NO.NA/F&NP/ 2O2I / 2381 BRIEFING ON THE TRUSTEES
(PERPETUAL SUCCESSION)
(AMENDMENT) BILL, 2o2t AND THE
PERPETUITIES AND ACCUMULATIONS
(AMENDMENT) BILL, zozr

-fhe Legal (lounsel, Ms. .lennifbr Ncleto, briefbd the (lornrnittee on the two llills.

Mernbels agreed that it is irrrpoltant to listen to stakeholders then ttralte a clecision on the two
Ili ll s.

MIN.NO.NA/F&NP/2O21/2391 STAKEHOLDER ENGAGEMENT ON THE
TRUSTEES (PERPETUAL SUCCESSION)
(AMENDMENT) BILL, zoet AND THE
PERPETUITTES AND ACCUMULATIONS
(AMENDMENT) BILL, zo2r

The Chairperson called fbr introclrrction of'those l)reser)t befbre inviting stal.ieholders to tnake
srrlrnrissions on the 'f rustees (Perpetrral Strccession) (r\nrenclrnent) Ilill, 2o2 | ancl the
I)erpetuities and Accrrnrulatir>ns (Arlenclnrent) Ilill, 2o21. 1'hey subnrittecl as firllorvs:

Sisule and Associates Advocates
I-he Perpettrities and Accrunrrlations (r\rrrendnrent) IJill, 9tl9 t

l'he Bill nraintains the original goal o1'the Act of'plohibitinu perpettral pxrperty ou,nership. It
u,ill allou, farnily trtrsts to lirnction lbrever firr nrrrltiple gerterations tlterefbt'e ct'eatitrg ancl

prerserving generational lvealth.
,)



'fhe Ilill lvill Iessen, intergenerational povel'ty, uealth gap betr,veen generations, nesting
seasons of Kenyan yorrth and less lbrtunate seerningly inexorable reliance on the elusive
generosity of others. This u,ill allow Kenyans to rnake n)ore profbssionally managed
investnrents, incleasing the tax base, discretionary inconre and the numbel o1'potential passive
incorne sources.

fhey proposecl a number ol arneurlments to the Bill nith a view ol rnaking the legislation
better.

MEMBERS' DELIBERATIONS
l. On their proposed arnenclnrent to the ternt"enJbrcef', they stated that the der.'il is in the

details hence the neerl of the Act to be as detailed as possible in order to plevent
misinterpretation.

2. On rvhy the legal fiaternity has shou,n a lot of interest in the trvo legislation, the
nreeting was infbrrned that this is becarrse clients have been inquiring on how they can
pleser'\'e their lr,ealth rvith tbw' squabtrles. Aclclitionally, the llills have cliverse ellbcts
across nrany aleas hertce the interest.

3. On what causes issues drrring inheritance, the nreeting was infbrnred that this happens
nrainly because of sibling rivalry and this law rvill sort it orrt.

Anjarwalla and Khanna LLP

-fhe Bill rvill prol'ide legal antl secure ways to pass rvealth to gener-ations. It provitles an
opportunity to keep 

"vealth 
in Kenya ancl attract rvealth to Keuya.

'fnrstees should however be accotrntable to beneficiaries and should not be in a place of'contlict
of interest. Measures shor"rld be ptrt in place to ensure that tnrstees do not invest in their
conrpanies.

MEMBERS' DELIBERATIONS
l. Regarding investnrent of'the trtrst lirnd in illegal businesses, Ms. Doshi stated that

trllstees shoukl be cognizant that they should not be inr.'olved in tnoney laundering or
any prohibitecl brrsiness.

2. On rvhether their proposecl arnendment to stop tnrstees fi'onr investing nroney in the
trust firnd in theril companies rvill stop trustees fi'orn cloing brtsiness, the meeting was
infbrrned that this will not be the case since tl'ustees can invest theil personal firnds.

3. With regards to hiding money in otllshore accorrnts, the rneeting was infbrmerl that
nrost ofllshore trust havens have upclatecl their legislation drre to the prerviorrs issues
that arose in order tr) ensure that rvealth is no longel hidden irt theil corrntries artd the

.itrrisdictior)s are not used as tax havens.

East Africa Philanthropy Network and Kenya Community Development Foundation
-I-r n Bil 2(o21t) A
The Bill is acldressing the bech'ock fbrrndation firr tnrsts ancl ftrunclations irt Kenya. This rvill
keep rvealth in Kenya.

Registering a trust has be'en cliflictrlt, it woulcl take betrveen three to five years to register one
-fhis Bill will play a big role in lecltrcing the tinre significantly.

:,



MEMBERS' DELIBERATIONS
1. On the minimum amount required to start a trurst, the meeting was informed that there

is no threshold on this.
2. With regards to investment by trusts, the meeting was infbrmed that trusts should be

supported to make income, own property, have businesses, open bank accounts e.t.c.
However, this needs to be protected so that it is not abused by trustees.

3. On why the registration process has been long, the meeting was infbrmed that this is
because the process of movement of the deed from the office of the Principal Registrar
to the Cabinet Secretary is not clear in the current law. From the Cabinet Secretary, the
deed would go through vetting then go back to the oflice of the CS who goes through
the vetting report before issr.ring approval.

+. Regarding dissolution of tmsts, the meeting was informed that it is important to
incorporate both voluntary and involuntary dissolution of trusts in law.

Details of the amerudments proposed by stakeholders oru the tun Bills are contained in Part III of the

Reports oru the consideration of the Trustees (Perpetual Succession) (Amendment) Brll,2o2t and the

Perpetuities and Accumulations (Arnendment) Bill, 9ogt.

MIN.NO.NA/F&NP/2021/24O: ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business to deliberate on, the meeting was adjourned at L2.52 p.rn. The
next meeting will be held at 2.oo p.m.

HON. GLADYS WANGA, CBS, MP
(cHATRPERSON)

SIGNED .DATE. sfl A6"rt tpll
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