
f^bA5
[].

D( o {aoer
i 1 6P;1 "i25

t
F,Piltu\ih F)
ti'I. l-ll.l N. 5 L: id

l'4Asf N J. KIN
for tab$ns

c,B,s.' ?$c
Jr

:::'"'.'"::: 
i i::::"1

gate::
REPUBLIC OF KENYA

THE SENATE PARLIA MENT
OF KE NYA

THIRTEENTH PARLIAMENT I FOURTH SESSI LIBRARY

STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE

REPORT ON

CONSIDERATION OF THE NATIONAL ASSEMBLY AMENDMENTS TO

THE PERSONS WITH DISABILITIES BILL,2023 (SENATE BILLS NO.7 OF

2023)

P .;18l"S t-AlD

I )02-r- (

fc"r-q l LW ffq,R

Clerk's Chambers,
Parliament Buildings,
NAIROBI.

A RAMB

DATE

TABLED EiY

COT/MITTEI:

CLTRK r'\i iiri TAtsi E

April,2025



'.,ttl.,, '1'l-;!t, TABLE OF
'"tt !,, ,lj'),',,rr".tt,,ll 

t:,t

" "' lhtr,* tiisiy 5s 
l,',,,i,,, l,:,J :,,; i.trlt 

,. .':: l.

Establishment and rvi"n'd6t6 Ct the committee...,

CONTENTS

Membershlp of the Commattee ...........

CH AI RP E RSON'S FOR EWORD ...

CHAPT ER ON E : I NTRO DU CTI O N

1.0 Background

1.1 Key Highlights of the Bill....

1.2 Overview of the 8i11.........

CHAPTER TWO: CONSIDERATION OF AMENDMENTS BY THE NATIONAL ASSE

2.L The National Assembly proposed amendments to the Bill ................

2.2 CommitteeDellberatlons.................

CH APT E R TH R E E : CO M M M ITT E E O BS ERVAT I O N S AN D R ECO M M E N DATIONS .....

3.1 Committee Observatlons

3,2 CommitteeRecommendations....

LIST OF APPENDICES,.,,

I

a

?

.............3

6

.............6 o

4

2

2

6

6

.l

I

I

.....13

14

.....14

...14

,.,,,.,..15 o



a

PRELIMINARIES

Establishment and Mandate of the Committee

The Senate Standing Committee on Labour & Social Welfare is established pursuant to

standing order 228 of the Senate Standing Orders. The Committee is mandated to consider

all matGrs related to - Manpower and human resources planning, pension, gender, culture,

and social welfare; youth, National Youth Service, children's welfare; national heritage,

betting, lotteries, sports, public entertainment, public amenities, and recreation.

The Committee oversights four ministries as fbllows -

a) The Ministry of Labour and Social Protection;

i. State Department for Labour and Skills Development; and

ii. State Department for Social Protection and Senior Citizens Affairs.

b) The Ministry of Public Service, Performance and Delivery Management;

i. State Department for Public Service; and

ii. State Perlormance and Delivery Management.

c) The Ministry of Youth Affairs, Creative Economy and Sports;

i. State Department for Youth Affairs and Creative Economy; and

ii. State Department for Sports.

d) The Ministry of Gender, Culture, the Arts and Heritage;

i. State Department for Gender and Affirmative Action; and

ii. State Department fbr Culture, the Arts and Heritage.

The Committee also oversights the Pensions Department in the National Treasury &
Economic Planning which includes the following institutions -

The Committee also oversights the following Commissions and State Corporations -

i
ii
iii
iv

i.

ii.
ii i.
iv.

The Retirement Benefits Authority;
The Local Authorities Provident Fund:
Public Service Superannuation Scheme; and

The Civil Servants Accident Claim Fund.

The Public Service Commission;
The Salaries and Remuneration Commission;
National Gender & Equality Commission;
The Commissioner of Sports & Sports Registrar; and

Permanent Presidential Music Commission.
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Membership of the Committee

The Committee membership is as follows -

Sen. Julius Murgor Recha, MP - Chairperson

Sen. Crystal Kegehi Asige, MP - Vice Chairperson

Sen. (Rtd.) Justice Stewart Madzayo, CBS, MP - Member

Sen. Erick Okong'o Mogeni, SC, MP - Member
Sen. Alexander Munyi Mundigi, MP - Member

Sen. Lenku Seki Ole Kanar, MP - Member
Sen. Miraj Abdullahi Abdulrahman, MP - Member
Sen. Gloria Orwoba, MP - Member
Sen. Beth Syengo, MP - Member

(1)
(2)
(3)
(4)
(s)
(6)
(7)
(8)
(e)

a
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CHAIRPEITSON'S I,'OREWORD

Hon. Speaker,

'fhe Persons with Disability Bill (Senate Bill No.7 of 2023) was introduced in the Senate by

way of Irirst Reading on Wcdnesday,22d of March, 2023 and thereafter stood committed

to thc Commitlcc lbr considcration.

'I'he Bill conccrns County govcrnments and providcs for, inter alia, the institutional

lramework for protecting and promoting rights of persons with disabilities.

Pursuant to standing order 145 of the Senate Standing Ordcrs, the Committee conducted

public participation and considcred thc views and recommendations of the public and

thereafler Laid its Report in the l{ouse on Wednesday,3l't of May,2023.'l'he Ilill was

Passed in thc Scnatc on 'fhursday, 2l't of liebruary, 2024 and referred to the National

Asscmbly whcrc it was consiclercd and passcd with amendmcnts on 'l'hursday, l6tl' of

January, 2025.

Proccclurally, al a Sitting of thc Senate hcld on Tucsday, 4tl' March, 202t;, a message lrom

the National Asscmbly on thc above amcndments was communicatcd and pursuant to

Standing Ordcr 46 (6) (c), thc Speakcr rsfcrrcd thc mcssage to the Standing Committee on

Labour and Social Wclfare lbr considcration and rcporting back to thc Ilouse.

Conscquently Mr. Speakcr Sir, at its Sitting held on'I'uesday, 18th March,2025, the

Committcc considcrcd thc amcndmcnts liom thc National Asscmbly and noted that most of

them were minor improvcments to thc tcxt and contents of the llill. 'l'he Committce

acccdcd to all the amcndmcnts and resolved that the National Asscmbly amendments be

adopted and thc llill be approvcd with the amendments from thc National Assembly.
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Hon. Speaker, I wish to take this opportunity to commend the Members of the Committcc

for their devotion and commitment to duty, which made the consideration of the

amendments successful. I also wish to thank the Officcs of the Speaker and thc Clerk of the

Senate for the support extended to thc Committcc in undcrtaking this assignment.

Hon. Spcaker, i1 is now my plcasant duty, pursuant to standing order 148(l) of the Scnate

Standing Ordcrs, to prescnt the Report of thc Standing Committee on f.abour and Social

Welfare on thc consideration of thc National Asscmbly amcndments to thc Persons with

Disabilities Bill, (Senate Ilills No.7 of 2023).

Signed /U out.1h$#.4?tJ r . 9Pl frqrd"t ?o2s

SEN. .IULIUS MURGOR RECHA, MP

CHAIRPERSON, STANDING COMMTTTEE ON

LAI}OUR AND SOCIAL WIILFARE
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CHAPTER ONE: INTRODUCTION

1.0 Background

The principal object of the Persons with Disabilities Blll,2023 (Senate Bills No.7 of 2023)

is to actuaiize Article 54 of the Constitution, by establishing the institutional framework for

protecting and promoting rights of persons with disabilities.

The Bill is a comprehensive legislative proposal aimed at repealing the existing Persons with

Disabilities Act, No.14 of 2003 and replacing it with a more robust and constitutionally

aligned framework. The Bill emphasizes a human rights-based approach to the protection,

promotion, andrealization of the rights of persons with disabilities in Kenya. It also outlines

ih. ,"rponribilities of both the national and county governments in ensuring the inclusion

and welfare of persons with disabilities.

The National Council for Persons with Disabilities together with other state entities

responsible for persons with disabilities shall be responsible for the administration of the Act.

Th; Bill also concems County governments and provides for, inter alia, the institutional

framework for protecting and promoting rights of persons with disabilities.

The Bill addresses the needs of persons with disabilities across various sectors, including

education, health, employment and public participation. The Bill also emphasizes the

importance of accessibility and non-discrimination, aiming to create a more inclusive society

for all.

l.l Key Highlights of the Bill

i. The Bill aligns with the Constitution of Kenya, emphasizing the rights and dignity of
persons with disabilities.

ii. it promotes the inclusion of persons with disabilities in all aspects of society, including

education, employment and public life.
iii. The Bill establishes a robust institutional framework through the National Council for

Persons with Disabilities to oversee the implementation of its provisions.

iv. It provides tax reliefs and incentives to encourage the employment and support of
persons with disabilities.

v. The Bill criminalizes abuse, exploitation and harmful practices against persons with
disabilities, with severe penalties for offenders.

1.2 Overview of the Bill

The Persons with Disability Bill,2023 (Senate Bills No.7 of 2023) was published on 20th of
February, 2023 and originated in the Senate. The Bill was introduced in the Senate by way

of First Reading on Wednesday,22d of March, 2023 and thereafter stood committed to the

Committee for consideration.
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Pursuant to standing order 145 of the Senate Standing Orders, the Committee conducted

public participatior and considered the views and recommendations of the public and

thereafter tabled its Report in the House on Wednesday,3l't May, 2023.

The Bill was Passed in the Senate on Thursday,2lst of February,2024 and referred to the

NationalAssembly. The Vellum to the Persons with Disabilities Bill,2023 (Senate Bills No.7

of 2023) as passed by the Senate is Annexed as Appendix 2 to this report. The National

Assembly consideredthe Bill and passed it with amendments on Thursday, l6th January,

2025.

At a Sitting of the Senate held on Tuesday, 4th of March,2025 a message from the National

Assembly was communicated and pursuant to Standing Order 46 (6) (c), the Speaker referred

the message to the Standing Committee on Labour and Social Welfare for consideration and

reporting back to the House.

The Message from the National Assembly on the amendments is Annexed as Appendix 4 to

this report.
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CHAPTER TWO: CONSIDERATION OF AMEI\DMENTS BY THE NATIONAL
ASSEMBLY

2.1 The National Assembly proposed amendments to the Bill

l) CLAUSE 4

THAT clause 4 of the Bill be amended-

(a)in paragraph (a), by deleting the word "welfare" and substituting therefor the word

"rights";

(b)in paragraph (e), by inserting the words" inclusion and" and immediately after the words

"promote the";

(c) in paragraph (i), by inserting the words "and compulsory" immediately after the word
ttfreett;

(d) by inserting the following new paragraph immediately after paragraph (p)-

"(q)ensure inclusion of persons with disabilities in all mainstream programs and

interventions".

2) CLAUSE 5

THAT clause 5 of the Bill be amended-

(a) in sub-clause (l)-

(i) in paragraph (a), by deleting the word "welfare" and substituting therefor the word

"rights";

(ii) in paragraph (c), by inserting the words "and compulsory" immediately after the

word "free";

(iii) by inserting the following new paragraph immediately after paragraph (fl-

"(g)ensure inclusion of persons with disabilities in all mainstream programs and

interventions".

(b) in sub-clause (2),by inserting the words "responsible for matters relating to persons with
disabilities" immediately after the words "committee member" appearing in the opening

statement; and

(c) in sub-clause (4), by deleting paragraph (a) and substituting therefor the following new
8



paragraph-

(a) a person with disabilities, who reside within the respective county;

3) CLAUSE 6

THAT clause 6(l) of the Bill be amended by deleting the words "protection, benefit"

appearing in paragraph (a) and substitute therefor the words "equal protection, equal benefit"'

4) CLAUSE 8

THAT clause 8 of the Bill be amended -

(a) in sub-clause (1), by deleting the words "on free consent" and substituting therefor the

words "on free and full consent"; and

(b) in sub-clause (2),by deleting the word "sexuality" and substituting therefor the word

"sexual".

s) CLAUSE 11

THAT clause ll(l) (0 of the Bill be amended by inserting the word "and inclusive"

immediately after the word "quality".

6) CLAUSE 20

THAT clause 20(8) of the Bill be amended by deleting the word "adoptive" appearing in

paragraph (b) and substituting therefor the word "adaptive".

7) CLAUSE 21

THAT clause 2l of the Bill be amended-

(a) in sub-clause (2),by inserting the words "where an employer has at least twenty

employees," immediately before the word "reserve" in paragraph (a); and

(b) in sub-clause (5) (e), by deleting the word "solely".

8) CLAUSE 2s

THAT clause 25(e) of the Bill be amended by inserting the words "putting in place

mechanisms for" immediately before the words "prompt attendance".

9
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THAT clause 26 of the Bill be amended -

(a) by deleting sub-clause (l) and substituting therefor the following new sub-clause-

(l) Every person with disability has the right to freedom of expression and opinion, including

the freedom to seek, receive and impart information and ideas, and the right to access

information, on an equal basis with others, in a timely manner and without

additional cost";

(b) in sub-clause (2),by inserting the words "forms of immediately after the words "and

other";

(c) in sub-clause (7), by deleting the words "Media Council of Kenya" and substituting

therefor the words "Communication Authority of Kenya in consultation with the

Council";

(d) in sub-clause (8), by deleting the words "sub-titles" and substituting therefor the words

"closed captioning"; and

(e) in sub-clause (10), by inserting the words "and private" immediately after the word

"public".

r0) CLAUSE 28

THAT clause 2S(2) of the Bill be amended by deleting the word "Kenya" appearing in

paragraph (b) and substituting therefor the word "Kenyan".

1r) CLAUSE 29

THAT clause 29(4) of the Bill be amended by deleting the word "Kenya" and substituting

therefor the word "Kenyan".

12) CLAUSE 45

THAT clause 45(4) of the Bill be amended by deleting the word "five" and substituting

therefor the word "three".

13) CLAUSE s0

THAT clause 50 of the Bill be amended-

(a) in sub-clause (1), by inserting the words "upon request by a member of the public or"

immediately before the words "where it considers" appearing in paragraph (a);

l0



(b) in sub-clause (3), by inserting the words "or a member of the public" immediately after

the words "regulatory body".

14) CLAUSE s6

THAT clause 56 of the Bill be amended-

(a) in sub-clause (l), by deletingthe expression "Kshs. 150,000/:" and substitutingtherefor
the words "of such amount as may be prescribed by the Cabinet Secretary"; and

(b) in sub-clause (2),by deleting the expression" Kshs. 10,000/:" and substituting therefor

the words "such amount as may be prescribed by the Cabinet Secretary"

15) CLAUSE 62

THAT clause 62 of the Bill be amended by deleting the words "one million" and substituting

therefor the words "two million".

l6) CLAUSE 63

THAT clause 63 of the Bill be amended-

(a) by renumbering the existing clause as sub-clause (l);

(b) by inserting the following new sub-clause immediately after sub-clause (l)-

" (2) A person who contravenes subsection (1) commits an of'fence and is liable on conviction

to a fine not exceeding one million shillings or to imprisonment for a term not exceeding one

year or to both".

l7) CLAUSE 65

THAT clause 65 of the Bill be amended by deleting the words "two hundred thousand

shillings" and substituting therefore the words "two million shillings"'

18) CLAUSE 66

THAT clause 66 of the Bill be amended by deleting the words "two hundred thousand

shillings" and substituting therefore the words "one million shillings".

19) CLAUSE 72

THAT clause 72 of the Bill be amended by inserting the following new paragraph

immediately after paragraph (b)-
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"(c) ensuring that bus-stops are barrier-free"'

20) CLAUSE 74

THAT clause 74 of the Bill be amended-

(a) in sub-clause (l) by deleting the word "alone" appearing in the opening statement; and

(b) in sub-clause (2) bV deleting the word "alone".

2r) NEW CLAUSE 36A

THAT the Bill be amended by inserting the following new clause immediately after clause

36-

Headquarters and other 364. (l) The headquarters of the Council shall be in Nairobi.

offices of the Council.

(2) The Council shall establish other offices and decentralize its services to such other parts

of the country as it considers necessary in accordance with Article 6(3) of the Constitution.

22) NEW CLAUSE 66A

THAT the Bill be amended by inserting the following new clause immediately after clause

66-

66A. A person who causes, procures, encourages or solicits a child receiving alms. or an

adult with disabilities to engage in begging or receiving alms commits an offence and shall

be liable on conviction to a fine not exceeding two million shillings or imprisonment for a

term not exceeding two years, or to both.

23) NEW CLAUSE 73A

THAT the Bill be amended by inserting the following new clause immediately after clause

73-

73A. Every Government agency putting up residential and commercial buildings shall

reserve at least five percent of the said residential and commercial buildings for acquisition

by persons with disabilities and the terms and conditions of such acquisition to persons with
disabilities shall include interest free and longer periods of repayment.

t2



2.2 Committee Deliberations

At its meeting held on Tuesday, 18th March,
and noted that majority of the amendments
terms of penalties and fines.

2025,the Commiffee reviewed the
were to correct minor errors and to

The Minutes of the Committee pertaining to the Committee's

amendments are annexed as Appendix 1 to this Report.

The Resolutions of the Committee on the proposed amendments to the Bill by
are outlined in the Matrix which is annexed as Appendix 3 to this Report.

Following deliberations, the Committee resolved to adopt all the amendments

the National Assembly.

amendments
the Bill in

on the proposed

National Assembly

by

(
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CHAPTER THREE:
RECOMMENDATIONS

COMMMITTEE OBSERVATIONS AND

3.1 CommitteeObservations

The Committee notes that -

l. The amendments strengthen the Bill;
2. The amendments reorganise various provisions of the Bill to ensure that the rights of

persons with disabilities are more elucidate;

3. The amendments also introduce new protections, such as criminalizing the

exploitation of persons with disabilities through begging as well as ensuring access to

housing.
4. The Bill, once passed with amendments, will provide a stronger legal framework for

protecting and promoting the rights of persons with disabilities, aligning with the

Constitution of Kenya and international human rights standards.

3.2 Committee Recommendations

The Committee recommends -

1. That the National Assembly amendments be adopted; and

2. That the Bill be approved with the amendments.
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APPENDIX 1:

MINI.]TES OF THE
COMMITTEE'S

DELIBtrRATIONS ON THE
NATIONAL ASSEMBLY

AMMENDMT,NTS TO THE
PWD BILL (SENATE BILLS

NO.7 OF 2023)
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MINU'I'H,S ()!' TIII,I, 1'TIIR'TEEN'I'[I fi MI,l,FlTI ING

COMMI'I'TI,IE ()N T,AI}OT]R AND SOCIAI, WE,LFAI{E, HT]I,D ONI,INE ON

rr \l

.\\\|i'tl

THURSDAY, 2OIU MARCII ) AT NOON.

MEMIII,IRS IrRI,lSI,lN'l'

I. Scn. Julius Murgor Itccha, CllS, MP

2. Sen. Crystal Asigc, MP

3. Scn. Alcxandcr Munyi Mundigi, MP

4. Scn. [,cnku Scki Olc Kanar, MI)
5. Scn. Miraj Abdilahi Abdulrahman, MP

AI'OI,OGIF]S

1. Scn. (l{td.) Justicc Stcwart Madzayo. CllS, IIGII, MP

2. Scn. Iirick Okong'o Mogcni, SC, MP

3. Scn. (iloria Orwoba, MP

4. Scn. llcth Sycngo, MP

SN,CITETARIAI'

Ms. Mwanatc Shaban

Ms. Iilorcncc Wawcru

Ms. Nigma l)ualc
Mr. Jackson Wckcsa

I

2

J

4

- Chairperson
- Vice-Chairperson
- Member
- Mcmbcr-
- Mcmbcr

- Mcmbcr
-Membcr

- Mcmbcr
- Membcr

- Sonior Clcrk Assistant

- Clerk Assistant

- Itcscarch Ofllccr
- Legal Counscl

MIN/SI,lN/SCLSW/72l21l25: PI{AYI,IRS

'l'hc mccting was callcd to ordcr by thc Chairpcrson at 12.20 p.m. followed by a word o1'

praycr by Scn. Miraj Abdilahi Abdulrahman, MP.

MIN/SEN/SCLSW73 120252 ADOPTION OF AGE.NDA

'l'hc Agcnda was adoptcd altcr bcing proposcd by Scn. Crystal Asigc, MP and sccondcd by

Scn. Alcxandcr Munyi Mundigi, MI) as Iollows



-

l. I)raycr;

2. Acloplion ol'thc Agcnda:

3. Conllrmation ol'thc Mirrutcs ol'thc 12tl'(lomrnittcc Mccting:
4. Mattcrs arising lrom thc Minutcs ol'prcvious Comrniltcc Mcctitrg:
5. Considcration and adoption ol'thc rcpor1 on thc National Asscmbly amcnclmcnts

to thc l)crsons with l)isabilitics Ilill, (Scnatc Ilills No.7 ol-2023) (Committee

Paper No.l l)',
6. Any Othcr llusincss: and

7. I)atc ol'thc Ncxl Mccting and Adjournmcnt.

MIN/S !],N/SCLSW/7 4 12025 : CONI.'IRMA'I'ION OI.' TI IIi M IN U't'Fts ot'THI,I
'f Wtl L F"l'I I M I,l, E'I' I NG

'l'lrc Minutcs ol'thc 12tl'sitting licld on'l'ucsday, l8tl'I;cbruary,2025 at 11.00 a.m. wcrc
conllrnrcd to bc a truc rccord ol'thc dcliberations having bccn proposcd by Scn. Crystal

Asigc, MP and sccondcd by Scn. Mirai Abdulrahman. MI)

M I N/SEN/SC LSW/7 5 I 2025 : MA .TTI,]ITS AITISING I.'I{OM 1'III' MINT]'I'ES ()B'

I'IIEVIOIIS COM I'I"I'F] I] M I.]E'I'I N(;S

'l'hcrc wcrc no lnaltcrs arising

M IN/S T] N/SC L SW7 6 I 21125 : CONSIDEITA'I'ION ANI) ADOI''TI0N OF"I'IIE

2

ITE,POII.T ON'I'III] NA'I'IONAI, ASSITMI}I,Y
AMENDMI.]N'I'S TO'[I IF:, I'E,IISONS WI'[I I
I)ISAI}II,ITIES I}ILL (SIINATI.I IIILLS NO.7 OI.-

21123\

A. Committcc llricfin
'l'hc Conrmittcc rvas tal<cn through Conrmittcc papcr No. l 1 that gavc an or,,crvicrv ol

thc I{cporl undcr considcratior-r;

Mcmbcrs wcrc thcrcalicr takcn through lhc llcport that highligl-rtccl thc lirllorving
parts-

a)Chaptcr I - on thc ovcrvicw of'thc Ilill;
b)Chaptcr 2- on thc National Asscmbly Amcndmcnts: and

c)Chaptcr 3- on Cornmittcc obscrvations and rccomrlcndations

B. Committccobscrvations

Mcmbcrs concurrcd rvith thc matrix dctailing thc clauscs and Committcc rcsolution

undcr cach.
'l'hal tho National amcndnrcnts strcngthcn thc llillt
'l'hat thc arncndmcnts rcorganisc vari<lr,rs provisions ol'thc Ilill to cnsurc that thc rights

ol'pcrsons with disabilitics arc morc cxplicit and clucidatcd:

2
1
J
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5

'l'hat thc amcndmcnts also introducc ncw protcctions, such as criminalizing thc

cxploitation ol'pcrsons with disabilitics through bcgging as wcll as cnsuring acccss 1o

housing; and
'l'hat thc lJil[, oncc passed rvith amendmcnts, will provide a stronger legal framework

Itlr protccting and promoting thc rights o{- pcrsons with disabilities, aligning with the

Kcnyan Clonstituti<tn and intcrnational human rights standards.

C. Committcercsolution.

'l'hat thc Committcc Itcporl on thc National Asscmbly Amendments to thc Persons With

l)isabilitics llill, (Scnatc llills No.7 Ol'2023)bc unanimously adoptcd, as proposcd by Scn

Miraj AtrJilahi Abdulrahman, MI) and sccondcd by Scn. Lcnku Scki Ole Kanar, MP.

MIN/SI,lN/SCLSW/77 t202s2 ANY O'TH}.]R I}USINI.]SS

Mcmbcrs sought t<l know thc Commitlce I)omestic Iludgct Ilalancc to which thcy wcre

inlbrmcd stood at approximately Ksh. 3 million;
Witlr rcgards to thc rcsolvcd Cclmmitlcc work rctrcal, to con.sider pending legislative

btt,siness ancl.further apprise new Members on the ()ommillee workings betu,een 3'd -
5tt' lpril, 2025, u,ithin Nairobi Metropolitan area mcmbcrs proposcd a venuc change

to Mornbasa County;
'l'hc Chair was also advised to seck lor more funds lbr thc Clommittcc engagements as

pcr thc adoptcd work schcdule.

MI N/S H,N/S(i LSW/7812025 AI).I()IIIINMI,I,NT AND DATI,l OF'IIIE NEXT
MEI.]TING

l'hc mccting was adjourncd al12.30 p.m. with thc ncxt mccting bcing on noticc.

SI(;NA'I'
(CTIAIITPERSON: SEN. JULIUS MURGOR RECTIA' MP)

t)A1'll.

2

3
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COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD IN COMMITTEE

ROOM 7. FIRST FLOOR. BUNGE TOWER ON TUESDAY. 18IE MARCH. 2025

AT 11 AM.

MEMBERS PRESENT

l. Sen. Julius Murgor Recha, CBS, MP

2. Sen. Crystal Asige, MP

3. Sen. (Rtd.) Justice Stewart Madzayo, CBS, EGH, MP

4. Sen. Alexander Munyi Mundigi, MP

5. Sen. Lenku Seki Ole Kanar, MP

6. Sen. Miraj Abdilahi Abdulrahman, MP

7. Sen. Beth Syengo, MP

APOLOGIES

l. Sen. Erick Okong'o Mogeni, SC, MP

2. Sen. Gloria Orwoba, MP

SECRETARIAT

Ms. Mwanate Shaban

Ms. Florence Waweru

Mr. Frank Mutulu
Ms. Ndindi Kibathi
Ms. Nigma Duale

Mr. Nicholas Arusei

Mr. Jackson Wekesa

Mr. Abdalla Bore

l.
2.

3.

4.

5.

6.

7.

8.

- Chairperson
- Vice-Chairperson
- Member
- Member - Virtually

- Member-

- Member

- Member- Virtually

- Member

- Member

- Senior Clerk Assistant

- Clerk Assistant

- Media Relations Officer
- Research Officer
- Research Officer
- Audio Officer
- Legal Counsel

- Sergeant-at-Arms

MIN/SEN/SCLSW64/2025: PRAYERS

The meeting was called to order by the Chairperson at 1 1.20 a.m. followed by a word of
prayer by Sen. Miraj Abdilahi Abdulrahman, MP.
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MIN/SEN/SCLSW/65/2025: ADOPTIONOFAGENDA

The Agenda was adopted after being proposed by Sen. Miraj Abdilahi Abdulrahman, MP

and seconded by Sen. (Rtd.) Justice Stewart Madzayo, CBS, EGH, MP as follows -
l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the Minutes of the I't, lOth and 11th Committee Meetings;

4. Matters arising from the Minutes of previous Committee Meetings;

5. Consideration of Correspondence before the Committee;

6. Consideration of the National Assembly amendments to the Persons with

Disabilities Bill, (Senate Bills No.7 of 2023) (Committee Paper No.l0);

7. Any Other Business; and

8. Date of the Next Meeting and Adjournment'

MIN/SENiSC LSW/66/2025 : CONFIRMATION OF THE MINUTES OF THE

FIRST. TENTH. AND ELEVENTH MEETINGS

l. The Minutes of the I't Sitting held on Tuesday, llthFebruary,2025 at 11.00 a.m. were

confirmed to be a true record of the deliberations having been proposed by Sen. Miraj

Abdulrahman, MP and seconded by Sen. Crystal Asige, MP;

2. The Minutes of the 10th Sitting held on Tuesday, I lth March, 2025 at I 1.00 a.m. were

confirmed to be a true record of the deliberations having been proposed by Sen. Crystal

Asige, MP; and seconded by Sen. Lenku SekiOle Kanar, MP; and

3. The Minutes of the llth Sitting held on Thursday, l3th March,2025 at 11.00 a.m. were

confirmed to be a true record of the deliberations having been proposed by Sen. Lenku

Seki Ole Kanar, MP and seconded by Sen' Crystal Asige, MP.

MIN/SEN/SCLSW67/2025 : MATTERS ARISING FROM THE MINUTES OF

PREVIOUS COMMITTEE MEETINGP

Uncter Ex. MIN/SEN/SCLSW54/2025: CONSIDERATION OF THE PETITION
REGARDING THE FAILURE BY KENYA

BREWERIES LIMITED. KAPLAN &
STRATTON ADVOCATES AND
HARRISON KINYANJUI
ADVOCATES TO PAY COMPENSATION
A ED TO PETITIONERS

Members sought clarification on the Committee's resolution on the way it will consider

the petition, to which they were reminded of their resolution to firstly engage the

Advocate Complaints Commission so as to garner a better understanding of the manner

they handled the complaint lodged by the Petitioners.
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MIN/SEN/SCLSW68/2025: CONSIDERATIONOFCORRESPONDENCE
The Committee was briefed on correspondence the Committee had received as at Tuesday,

18ft March ,2025 and gave a resolution under each -
Date Author Description Committee

resolution

I fi.03.202s Carole

Kariuki, EBS

CEO, KEPSA

Inviting Committees on Health,

Budget & Finance, ICT, JLAHR,

Labour & Social Welfare,

Agriculture, Devolution & Energy to

a half day retreat on either 26th or

27th March,2024

The Committee

resolved to

reschedule the

engagement lo

April, 2025.

2 10.03.2025 Njenga Ruge,

Director,

DLPS

Communicating Speaker's direction

to the Committee on the Formulation

of a legal framework to facilitate the

payment of honorarium and monthlY

pension to former councilors and

report to the House within 60 daYs

Committee is expected to rePort bY

Thursday, 3Oth May.

The Commitlee

noted that it is an

ongoing ntatler in
the Commiltee and

resolved lo

prioritize the

meetings

3 19.02.2025 Clerk of the

Senate

Petition to the Senate by the KenYa

National Union and Midwives

concerning the Universal Health

Coverage Nurses(UHC)

The Committee

resolved to follow
up on the

implemenlation of
the petition

report..

4 15.10.2024 Betting
Control
Licensing

Staff
Mombasa

&

of

Withdrawal of the Mombasa Betting

Control and Licensing staff (gaming

inspectors) from Casinos making

casinos remain open and

unsupervised by government

inspectors. Workers welfare issues

The Committee

resolved lo

consider the

matler during
lheir county visit

subject to

availability of
funds.

5 04.12.2024 Sen. David

Wakoli
Wafula

Request to visit Rai Paper Mills,

Webuye, Bungoma CountY to

investigate allegations of Workers'

mistreatment and Poor working

conditions. This arose from the

response that the Senator received on

his Statement on Safety guidelines at

Rai Paper Mills formerly the Pan

African Paper Mills in WebuYe,

Bungoma county on 20rh March,

The Committee

resolved to taking
up the malter and

underlaking s sile

visit subject lo
availability of
funds.
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6 18.12.2024 Ezekiel

Onyango,

FRSA

Chairperson,

Kenya Film
and Television
Professional

Association
(KFTPA)

Requesting a courtesy call to the

Committee

The request was

granted. A

meeting i.s lo be

scheduled as soon

as possible.

MIN/SEN/SCLSW69/2025: CONSIDERATIONOFTHENATIONAL
ASSEMBLY AMENDMENTS TO THE PERSONS

WITH D RII,ITIES BILL. (SEN TR BILLS
NO.7 0F 2023)

A. Committee Briefins
l. The Committee was taken through Committee Paper No.l0 that gave an overview of

the Bill under consideration;

2. Members were rinformed as follows -
a) That the Persons with Disability BilI, 2023 (Senate Bills No.7 of 2023) was

introduced in the Senate by way of First Reading on Wednesday, 22d March,

2023;
b) That its principal object was to actualize Article 54 of the Constitution, by

establishing the institutional framework for protecting and promoting rights of

persons with disabilities;

c) That Pursuant to standing order 145 of the Senate Standing Orders, the

Committee conducted public participation and considered the views and

recommendations of the public and thereafter tabled its Report in the House on

Wednesday, 3 I't MaY, 2023;

d) That the Bill was thereafter approved by the Senate on Thursday,2lst February,

2024 and referred to the National Assembly where it was considered and passed

with amendments on Thursday, l6th January, 2025; and

e) That Pursuant to Article I l0(4) of the Constitution and standing order 165 of the

Senate Standing Orders, the Bill was referred to the Senate for consideration.

B. Committee ohservations and mendations

The legal counsel took members through the proposed amendments. The observations and

recommendations are as tabulated in the matrix attached to this Minutes.
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C. Committeeresolutions

1. That the Commiffee concurs with the proposed amendments from the National

Assembly and that the Bill be approved;

2. That the Committee's report on the Bill be presented to the Committee for

consideration and aPProval; and

3. That the Committee holds a working-retreat to consider pending legislative business

and further apprise new Members on the Committee workings between 3'd -5ft April,

2025, within Nairobi Metropolitan area.

MIN/SEN/SCLSW70/2025: AI{YOTHERBUSINESS

There was no other business

MIN/SEN/SCLSW7II2O25 ADJOIJRNMENT AIID DATE OF THE NEXT
MEETING

The meeting was adjourned at 12.30 p.m. with the next meeting being on notice.

(CHAIRPERSON: SEN. JULIUS MURGOR RECHA' MP)

DATE Thursday 20th March, 2025
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No. Clause No Senate Clause National Assembly Clause
proposaU Committee
observation

Committee recommendation

I Clause 4

Obligations of
the National
government.

4. The national government shall-
policies on the protection and

promotion of the welfare of persons with
disability;

investigations, surveys and

research into the causes and nature of
disabilities and development of new

assistive devices;

in place measures for the prevention of
disabilities and rehabilitation of persons with
disability;

facilities and infrastructure for the

training of professionals in the rehabilitation

and habilitation of persons with disability;
the integration of persons with

disability in schools;

the inclusion of persons with
disability in the public service and put in
place measures to ensure that at least five per

centum of the employment positions are

filled by persons with disability;

TFIAT clause 4 of the Bill be

amended-

(a)in paragraph (a), by deleting

the word "welfare" and

substituting therefor the word

"rights";

(b)in paragraph (e), by inserting

the words "inclusion and" and

immediately after the words

"promote the";

(c) in paragraph (i), by inserting

the words "and compulsory"

immediately after the word

'free";

The proposals were accepted as they

were cleanup provis ions.
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minimum standards and guidelines

to be adhered to by public transport vehicles,

communication service companies and

infrastructure developers to facilitate

reasonable access by persons with disability;
affirmative action measures in

procurement of national govemment goods

and services by implementing preferential

procurement for persons or entities managed

by persons with disability;
access to free basic education and

other social amenities to every child with a

disability;
adequate resources to programmes

specifically targeting persons with
disabilities;

adequate resources for training on

persons with disabilities ;

equity in the distribution of resources

to all categories of disabilities;
promote affirmative action to ensure that

learners with disabilities are enrolled in all
levels of learning institutions;

capacity building, funding

technical assistance to the county

and

(d) bV inserting the following
new paragraph immediately

after paragraph (p)-

"(q)ensure inclusion of persons

with disabilities in all
mainstream programs and
interventions".
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goverrrments on all matters relating to

persons with disabilities;

)consult county governments on any matter

relating to persons with disabilities that

affect the functions and powers of county
governments; and

)develop programmes for care givers of
persons with disabilities on specialised

training, counselling and economic

development.

2. Clause 5

Obligations of
county
governments

5.(1) Every county goverrrment shall-
(a) implement national policies for the

protection and promotion of the welfare of
persons with disability;
(b) allocate adequate resources to
programmes specifically targeting persons

with disability;
(c) ensure access to free pre-primary

education and other social amenities to every

child with disability;
(d) coordinate and disseminate

information on goverrrment sponsored and

non-government sponsored programmes

targeting persons with disability within the

respective counties;

TFIAT clause 5 of the Bill be

amended-

(a) in sub-clause (l )-

(i) in paragraph (a), by deleting

the word "welfare" and

substituting therefor the word

"rights";

(ii) in paragraph (c), by inserting

the words "and compulsory"

The amendments were accepted as

they were clean-up provisions.
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(e) promote the inclusion of persons with
disability in the county public service by
putting in place measures to ensure that at

least five per centum of the employment
positions are filled by persons with
disability; and

(f)adopt affirmative action in procurement

of county goverrrment goods and services by

implementing preferential procurement for
individuals or entities established or

managed by persons with disability.
(2) In ensuring that a county government

meet its obligations under subsection (1), the

county executive committee member in each

county shall-
(a) advise the respective county governor

on the appropriate measures and

interventions to be put in place for the

protection of persons with disability in the

county;
(b) develop mechanisms for the

identification of persons with disability
residing in the county;
(c) liaise with the Council to maintain a

database of persons with disability residing
within the respective county containing the

immediately after the word
"free";

(iii) by inserting the following
new paragraph immediately

after paragraph (f)-

"(g)ensure inclusion of persons

with disabilities in all
moinstream progroms and
interventions".

(b) in sub-clause (2),by inserting
the words "responsible for
matters relating to persons with

disabilities" immediately after
the words "committee member"
appearing in the opening

statement; and

4
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following information regarding the persons

with disability-
narne, age and place of residence of the

type of disability of the person;

the education level of the person;

health needs of the person;

employment status of the person;

interventions made in relation to the

person; and

)any other information that the county
executive committee member may consider

necessary;

(d) monitor and evaluate the progress by

the county in ensuring the realisation of the

rights of persons with disabilities under

Article 54 (1) of the Constitution;
(e) formulate and implement
programmes aimed at promoting the socio-

economic development, including
participation in cultural life, recreation and

sports, by persons with disability in the

county;

person;

(c) in sub-clause (4), by deleting
paragraph (a) and substituting

therefor the following new

(a) q person with disabilities,

who reside within the respective

county)

paragraph-
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(f)coordinate the implementation of
programmes developed by the Council and

the Authority relating to persons with
disability in the county; and

(g) prepare and publish reports

containing statistical or other information

relating to programmes and effect of the

programmes carried out by the county in
relation to persons with disability.
(3) The county executive committee member

may, for the effective performance of the

functions under subsection (2), designate a

public officer within the county public

service or constitute a committee to perform

such functions as the county executive

member may determine.

(4) Where the county executive member

constitutes a committee under subsection

(3), the committee shall consist of-

a) a person who represents persons with
disability in the county;

) two public officers serving in the

respective county public service;
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c) two members of the public with
knowledge or experience on matters relating

to the welfare, rehabilitation and the

management persons with disability and

belong to a related group or organization;
and

d) such other persons, not exceeding two, as

the county executive committee member

shall consider necessary for the performance

of the functions of the committee.

(5) In constituting a committee under

subsection (4), the county executive

committee member shall ensure that not

more than two thirds of its members shall be

of the same gender.

(6) The respective county government shall

enact county specific legislation to provide

for-

for nomination and appointment

of the members of the committee;
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)such fuither qualifications for appointment

to the committee as may be considered

appropriate;

)the term of appointment;

)the criteria and procedure for removal of a
member from the committee; and

such other matters as the county government

shall consider necessary.

3. Clause 6

Right to

Equality and

Non-
Discrimination.

6. (1) Every person with disability is-
(a) equal before the law in the social,

cultural, economic, political, or any other

field of life and is guaranteed to protection,

benefit of the law and to effective legal

protection against discrimination on all
grounds;

(b) entitled to the full and equal enjoyment

of the goods, services, facilities, or

accommodations on an equal basis with
others.

THAT clause 6(1) of the Bill be

amended by deleting the words

"protection, benefit" appearing

in paragraph (a) and substitute

therefor the words "equal
protection, equal benefit".

The proposals were accepted as they

were cleanup provisions.
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(2) Pursuant to subsection (1), specific
measures, including support services which
are necessary to accelerate or achieve

equality and eliminate discrimination against

persons with disabilities shall not be

considered discrimination.

4. Clause 8

Right to marry

and form a

family.

(1) Every adult person with disability has the

right to marry a person of the opposite sex

and form a family based on free consent.

(2) Every person with disability has the

right to control his or her sexuality and

reproductive health.

(3) No person with disability shall be

separated from his or her child on the ground

of disability.

(4) Every person with disability shall at

marriage, during marriage and at the

dissolution of marriage be entitled to

protection of his or her property acquired at

marriage, during marriage and dissolution of
marriage.

THAT clause 8 of the Bill be

amended -

(a) in sub-clause (1), by deleting

the words "onfree consent" and

substituting therefor the words

"onfree andfull consent"; and

(b) in sub-clause (2),by deleting

the word "sexuality" and

substituting therefor the word

"sexual".

The amendments were accepted as

they were cleanup provisions.
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5. Clause 11

Children with
Disabilities.

(l) Every child with disability has the right
and freedom on an equal basis with other

children in respect to-
(a) a name and registration immediately

after birth;

(b) evolving capacities, identities and to

enjoy a full and decent life, in conditions

which promote and ensure dignity, self-

reliance, and independence;

(c) freedom to express his or her views

on all matters affecting him or her;

(d) age and gender appropriate assistance

to realize his or her rights;

(e) living with his or her family for as

long as is necessary;

(f) accessing quality education;

(g) accessing appropriate health care

services; and

(h) prrotection from abuse, exploitation

and harmful practices.

TFIAT clause 11(lxf) of the Bill
be amended by inserting the

word "and inclusive"
immediately after the word

"qualiq/".

The amendments were accepted as

they were enhancive to the spirit of
the Bill.
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(2) In all actions concerning children with
disabilities, the best interest of the child shall

be the primary consideration and shall be of
paramount importance.

20. (1) Every person with disability has a

right to admission to any institution of
learning and access to an inclusive, quality

education on an equal basis with others.

(2) No person shall be excluded from the

education system on the basis of disability.
(3) The National government shall

facilitate participation of persons with
disabilities in accessible and adaptable

continuing adult education programmes on

an equal basis.

(4) The National and County

Governments shall ensure that persons with
disabilities have access to inclusive

education, without discrimination and on an

equal basis at all levels.

(5) Every child with disability has the

right to free and compulsory basic education.

(6) Children with disabilities shall not be

excluded from free and compulsory early

THAT clause 20(8) ofthe Bill be

amended by deleting the word

"odoptive" appearing in
paragraph (b) and substituting

therefor the word "adaptive".

The proposal be acceptable os a
grammatical cle anup provision.

6. Clause 20

Right

Education.

to
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childhood, primary or secondary education,

on the basis of disability.
(7) Every child with disabilities has a
right to equal access to play, recreation and

leisure and sporting activities, including

those activities in the school system.

(8) The Council in consultation with
relevant Government establishments shall

ensure that-
(a) learning institutions take into account

the needs of persons with disabilities with
respect to the set entry requirements, pass

marks, curriculum, examinations, auxiliary
services, use of school facilities, class

schedules, physical education requirements

and other similar considerations;

(b) learning institutions provide

individualized support measures,

appropriate equipment, assistive devices,

adoptive technologies and other supportive

services in environments that maximize

academic and social development, consistent

with the goal of full inclusion of students

with disabilitics.

12



(c) the Ministry responsible for
education formulates strategies to implement

inclusive education through-
(i) enforcement of recruitment and retention

of special education teachers in all schools

and institutions;
(ii) adaptation and structural adjustments

of all educational institutions to the needs of
persons with disabilities

(iii) establishment of specialized

institutions that undertake research and

development in education for learners with
disabilities;
(iv) establishment of at least one

assessment center in each county to support

educational institutions within the county, by

way of teacher trainers, educational aids,

equipment and materials;

(v) promotion of the use of appropriate

augmentative and altemative modes, means

and formats of communication, adaptive

technologies, including Braille and Kenya

Sign Language; and

(vi) introduction of Kenyan Sign

language courses in all learning and training
institutions.
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(9) The Cabinet Secretary in charge of
education shall develop an adaptable

examination framework and award a

certificate to children with intellectual

disabilities after completion of their

education.

(10) Each learner with disability including

an intellectual disability has a right to be

assessed and be placed in an appropriate

leaming institution in accordance with the

outcome of the assessment".

(ll) Any person who denies a person with
disability admission on the basis of disability
commits an offence and is liable on

conviction to a fine not exceeding five
hundred thousand shillings or to
imprisonment for a term not exceeding two
years or both.

( I 2) In addition to subsection ( I 1 ) the court

may order unconditional admission of the

person with disability.
(13) The Cabinet Secretary responsible for
education shall-
(a) facilitate through policies and

legislation, the development of persons with
disabilities through their personality, talents
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and creativity, as well as their mental and

physical abilities, to their fullest potential;

(b) in collaboration with the relevant line
ministries shall provide training facilities for
speech therapy, occupational therapy,

physiotherapy, guidance and counselling,

audio-logical assessments, habilitation, and

aural and oral rehabilitation for children with
disabilities; and

(c) together with the County Education

Committees in charge of education make

policy, legislation and sustainable financial

frameworks in each financial year to achieve

full realization of the right to education for
persons with disabilities.
(14) Every Person with Disabilities is
entitled to receive the support services

required, within the general education

system, to facilitate his or her effective

inclusive education.

(15) The Council shall work in consultation

with relevant agencies of National and

County Governments to make provisions for
an integrated system of special and non-

formal schools and institutions, especially

for the deaf, the blind, the deaf blind and

15
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those with developmental disabilities to

cater for skills development and self-

reliance, and establishment of braille and

recorded libraries for persons with visual

disabilities.

Clause 21

Right to work
and

employment

for Persons

with
Disabilities.

21. (l) No employer shall discriminate

against a person with disability in job

application procedures, hiring, advancement

and other terms, conditions, and privileges of
employment.

(2) Every employer shall-
(a) reserve at least five per cent direct

employment opportunities for persons with
disabilities to secure employment;
(b) formulate policies and programmes to

promote basic human rights, improve

working conditions, and enhance

employment opportunities for persons with
disabilities;
(c) when recruiting, not discriminate on

account of disability;
(d) not conduct any test or examination to

establish whether an applicant is a person

with a disability or as to the nature or

severity of the person's disability; and

THAT clause 2l of the Bill be

amended-

(a) in sub-clause (2), by inserting

the words "where an employer

has at least twenty employees,"

immediately before the word

"reserye" in paragraph (a); and

(b) in sub-clause (5)(e), by
deleting the word "solely".

The Committee accepted these

amendments as it it gives a quota for
employees subject to a threshold.

(b)further, that the word "solely" be

removed because no meaning will be

lost.
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(e) be required to carry out appropriate

modifications in their work premises to
accommodate the employment of persons

with disabilities;
(3) Every employer shall submit an annual

report on the status of employment of
persons with disabilities within their
establishments to the Council in a format as

may be prescribed by the Council.
(4) Every employer shall apply specific

measures to employees with disabilities in
promotions, training and other related

matters arising in the course of, or through

the length of employment.

(5) Without limiting the generality of
subsection (2) (c), the following may

constitute acts of discrimination-
(a) limiting, segregating or classiffing a

job applicant with disabilities in a manner

which adversely affects his or her work
opportunities;
(b) using qualification standards,

employment tests or other selection criteria
that screen out or tend to screen out or
prohibit career progression of persons with
disabilities;

17



(c) utilizing standards, criteria, or

methods of administration showing the

effect of discrimination on the basis of
disability or perpetuating the discrimination

of others who are subject to common

administrative control;
(d) providing less payment, remuneration

or fringe benefits, to an employee with
disability, than the amount paid to others

performing the same work;
(e) favoring an employee without
disability over an employee with disability
with respect to promotion, training

opportunities, study and scholarship grants,

solely on account of the latter's disability;
(f)re-assigning or transferring an employee

with disability from a task or position the

employee is able to perform to one which he

or she cannot perform because ofhis or her

disability;
(g) failing to select or administer in the

most effective manner, employment tests

which accurately reflect the skills, and

aptitude of an applicant or ernployce with
disability, rather than the impaired sensory,
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manual or speaking skills of such applicant
or employee: if any; and

(h) excluding persons with disabilities

from membership in trade and labour unions

or similar organizations.

(6) For the purposes of subsection (5), the

age of retirement for persons with
disabilities shall be five (5) years above the

mandatory age of retirement set by the

Government.

(7) For purpose of this section "reasonable

accommodation" for pulposes of
employment includes-
(a) (i) making existing facilities used

by employees readily accessible to and

usable by persons with disabilities;

ob restructuring, part time or modified work
schedules, reassignment to a vacant or
suitable position, acquisition or modification

of equipment or devices, appropriate

adjustments or modifications of
examinations, training materials or policies,

the provisions of qualif,red readers or

interpreters, and other similar
accommodations for persons with
disabilities;
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of assistive allowances to

employees with disabilities
(b) "employer" means an employer in the

public and private sector;

(c) "discrimination" includes-
)limiting or classifuing a job applicant or

employee in an adverse way;

employment opportunities to

qualified persons;

making reasonable accommodation;

advancing employees with disabilities in

employment; and

not providing necessary accommodations in

training materials or policies; and the

provision of qualified readers or interpreters.

8 Clause 25

Council to

participate in
Health

Programmes.

25. The Council shall be represented in the

implementation of the National and County

Health Programs under the Cabinet

Secretary and County executive committee

responsible for health for the purpose of-
(a) early identification of disability;
(b) early rehabilitation of persons with
disabilities;
(c) enabling persons with disabilities to
receive free habilitation and rehabilitation

THAT clause 25(e) of the Bill be

amended by inserting the words
"putting in place mechanisms

.for" immediately before the

words "prompt attendance".

That the amendment may be accepted

since its a general sentence structure

cleanup.
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and medical services in public health

institutions;
(d) availing health services and field
medical personnel to persons with
disabilities at an affordable cost; and

(e) prompt attendance by medical
personnel to persons with disabilities.

9 Clause 26 26. (l) Every person with disability has the

right to access information, communication

and other services including the freedom of
expression and opinion, the freedom to seek,

receive and impart information and ideas,

electronic and emergency services open or
provided to the public on an equal basis with
others in a timely manner and without
additional cost and through all forms of
communication of his or her choice.

(2) Every person with disability has a right
to information, communications

technologies and systems which includes

talking software, Braille materials, hearing

aids and other communication devices.

(3) Public and private institutions shall

provide information intended for the general

public, including through the internet, to
persons with disabilities in accessible

TFIAT clause 26 of the Bill be

amended -

(a) by deleting sub-clause (1)

and substituting therefor the

following new sub-clause-

(1) Every person with disability
has the right to freedom of
expression and opinion,

including the freedom to seek,

receive and impart information

and ideas, and the right to

access information, on on equal

basis with others, in a timely

manner and without

additional cost";

That the amendments be accepted as

they are cleanup provisions.
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formats and technologies appropriate to

different kinds of disabilities.
(4) Public and private institutions shall

accept and facilitate the use of Kenya sign

language, Braille, augmentative and

altemative communication, and all other

accessible means and usable formats of
communication to accommodate the needs

of persons with disabilities;
(5) All public and private media enterprises

and telephone service providers shall

provide information and services in

accessible formats and technologies

appropriate to different kinds of persons with
disabilities.
(6) All telecommunications entities in Kenya

shall take steps to ensure functionally

equivalent services for consumers with
disabilities to effectively access services,

products and programs offered by them.

(7) The Media Council of Kenya shall

develop regulations on maintenance of low

levels of risk to persons who have

photosensitive epilepsy by television

broadcasters.

(b) in sub-clause (2),by inserting

the words 'forms of
immediately after the words

"and other";

(c) in sub-clause (7), by deleting
the words "Media Council of
Kenya" and substituting therefor
the words "Communication

Authority of Kenya in

consultation with the

(d) in sub-clause (8), by deleting

the words " sub-titles" and

substituting therefor the words
" closed captioning"; and

(e) in sub-clause (10), by
inserting the words "and

Council";
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(8) All television stations shall provide a
Kenya sign language inset, sub-titles in

newscasts, and educational programs, and in
all programs covering events of national and

international significance.

(9) All public and private institutions of
higher leaming shall have a common course

in Kenyan Sign language.

(10) Any public institution which fails to
comply with the provisions of this section

shall have its license suspended and shall not
be reinstated until it complies.

private" immediately after the

word "public".

10. Clause 28

Access

Justice.

to

28. (l) Every person with disability has a

right to effective access to justice on

an equal basis with others, including

through the provision of procedural and

age-appropriate accommodations, in order to

facilitate their effective role as direct and

indirect participants, including as witnesses,

in all legal proceedings, at investigative and

other preliminary stages.

(2) The Attorney-General, in consultation

with the Council and the Law Society of
Kenya, shall make regulations providing for

THAT clause 28(2) ofthe Bill be

amended by deleting the word
"Kenya" appearing in paragraph

(b) and substituting therefor the

word "Kenyan".

The amendment be accepted at
paragraph 28(3), not 28(2). since
"Kenya" is a noun while "Kenyan"

is an adjective and in this context an

adjective would be more appropriate.
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free legal services for persons with
disabilities with respect to the following-
(a) matters affecting the violation of the

rights of persons with disabilities or the

deprivation of their property;

(b) cases involving capital punishment of
persons with disabilities; and

(c) such matters and cases as maybe

prescribed in the regulations made by the

Attorney General.

(3) The Chief Justice shall make rules

providing for-
(a) the exemption of persons with
disabilities from the payment of court fees in

relation to matters or cases described in
subsection (2) ; and

(b) the provision, to persons with
disabilities who attend court, of free Kenya

sign language interpreters, Braille services,

other communication formats and

technologies accessible to persons with
disabilities, physical guide assistance and

intermediaries.

(3) Accused persons with disabilities who

are denied bail shall be entitled to be held in
custody in facilities modified in accordance
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with regulations made in accordance with
standards prescribed under this Act.
(4) The Chief Justice shall ensure that all
suits involving persons with disabilities are

disposed of expeditiously having due regard

to the particular disability and the

convenience of such persons.

(5) Law enforcement agencies and

institutions shall take into consideration the

disability of a person on arrest, at detention,

investigation, trial or confinement.

11. Clause 29 29. (l) Every person with disability has a
right to take part on an equal basis with
others in sports, recreation, leisure and

cultural activities at the national, regional

and international levels.

(2) Every person with disability shall be

entitled to the use of recreational or sports

facilities owned or operated by the national

and county governments during social,

sporting or recreational activities, free of
charge.

(3) The Cabinet Secretaries responsible for
sports, recreation, Ieisure and cultural
activities, in consultation with the Council,

THAT clause 29(4) of the Bill be

amended by deleting the word

"Kenyo" and substituting

therefor the word "Kenyan".

The amendment may be accepted

since " Kenya" is a noun while
"Kenyan" is an adjective and in this

context an adjective would be more

appropriate.
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shall take appropriate measures to enable

persons with disability to have the

opportunity to develop and utilize their

creative, artistic and intellectual potential.

(4) A person with disability shall be entitled,

on an equal basis with others, to recognition

and support ofhis or her specific cultural and

linguistic identity, including Kenya sign

language and Deaf culture.

(5) Every public and private institution with
sporting, recreation, leisure and cultural

activities for their employees shall ensure

that such sporting, recreational, leisure and

cultural activities are accessible and

sensitive to the needs of persons with
disabilities.
(6) Government agencies and institutions

responsible for curriculum development

shall restructure courses and programmes to

ensure access, inclusion and participation of
persons with disabilities in all sporting

activities.
(7) Every person with disability shall be

entitled to the use, without discrimination,

and on the same basis with other persons, of
recreational and tourism venues or sports
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facilities owned or operated by the

Government during social, sporting or

recreational activities.
(8) The National and County governments

shall provide persons with disabilities with
the necessary suitable environment,

including appropriate instruction, training,

resources and medical personnel,

architecfural infrastructure, apparatus and

equipment, transportation facilities for the

participants.

12. Clause 45

Executive
Director of the

Council.

45. (1) The Council shall appoint an

Executive Director through an open,

transparent and competitive recruitment

process.

(2) The Executive Director shall be the

secretary to the Council.
(3) A person shall be qualified for
appointment as the Executive Director of the

Council if the person-
(a) is a citizen of Kenya;
(b) at least a degree from a recognized

university;
(c) has at least ten years of proven work
experience three years being at senior

THAT clause 45(4) of the Bill be

amended by deleting the word
"fiur" and substituting therefor

the word "three".

The amendment was accepted.
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management level in a public or private

institution; and

(d) at least three years' experience on

matters of Disabilities.
(e) meets the requirements of Chapter

Six of the Constitution.
(4) The Executive Director shall hold

office for a term of five years renewable

once.

The Executive Director shall be the

accounting officer of the Council and be

responsible to the Council for the day-to-day

management of the affairs of the Council,

and shall perform such other functions as

may be so conferred by this Act or by any

other written law.

13. Clause 50

Inquiry by the

Council.

50. (l) The Council may conduct an inquiry
or a sectoral investigation -
(a) where it considers it necessary or

desirable for the purpose of carrying out its
functions; and

(b) upon receiving a direction by the

Cabinet Secretary in writing, requiring it to

TFIAT clause 50 of the Bill be

amended-

(a) in sub-clause (1), by inserting
the words "upon request by a
member of the public or"
immediately before the words

"where it considers" appearing

in paragraph (a);

The amendment was accepted to
allow for the public to institute an

investigation.
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conduct an inquiry or a sectoral investigation
into a matter specified in the direction.

(2) A direction by the Cabinet Secretary

under subsection (lxb) shall speciff the

period within which the Council shall submit

its report to the Cabinet Secretary.

(3) At the request of a regulatory body, the

Council may conduct an inquiry into any

matter affecting persons with disabilities and

provide a report within a reasonable period.

(b) in sub-clause (3), by inserting

the words "or e member of the

public" immediately after the

words "regulatory body".

t4. Clause 56

Exemptions for
parents and

guardians.

56. (l) The Cabinet Secretary responsible for
matters related to finance ffi&y, on

application by a parent or guardian of a

person certified with severe disability and

incapable of catering for their basic needs,

grant an income tax exemption of Kshs

150,000/: to the parent or guardian, if the

person with severe disability is in the care

and custody of the parent or guardian.

(2) The Cabinet Secretary responsible for
matters related to social protection may on

application of a parent or guardian who is

indigent and assumes full custody and care

of a person certified with severe disability

THAT clause 56 of the Bill be

amended-

(a) in sub-clause (1), by deleting

the expression "Kshs.

150,000/:" and substituting

therefor the words " o.f such

amounl as moy be prescribed by

the Cabinet Secretary"; and

(b) in sub-clause (2), by deleting

the expression "Kshs.

10,000/:" and substituting

therefor the words "such amount

The amendment wos accepted so as to

the Cabinet Secretary may factor
various issues such as inflation.
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and incapable of catering for their basic

needs, grant a long-term social assistance

monthly cash transfer of not less than Kshs

10,000/: in accordance with the Social

Assistance Act.
(3) The Cabinet Secretary shall make

regulations for the proper implementation of
the provisions relating to this section.

qs may be prescribed by the

Cabinet Secretary"

15. Clause 62

Prohibition of
abuse,

exploitation or
violence.

62. (l) Any person who treats persons with
disabilities or does any of the acts specified

in subsection (2) by reason ofsuch persons'

disability is commits an offence and shall, on

conviction, be liable to a fine not exceeding

one million shillings or to imprisonment for
a term not exceeding two years.

(2) The acts referred to in subsection (l)
include-
(a) physical violence occasioning actual

bodily harm or any form of physical or
psychological torture.
(b) wrongful confinement or detention

whether in resider*ial premises or in an

institution resulting in denying of a person

THAT clause 62 of the Bill be

amended by deleting the words

"one million" arrd substituting
therefor the words "two million".

The accepted the amendment on the

enhanced fin, amount os a

deteruence.
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with disability the opportunities and services

available under this Act or any other law;
(c) harmful cultural practices and

exploitation; or

any other form of cruel, inhuman and

degrading treatment.

16. Clause 63

Concealment

of Persons with
Disabilities.

63. A parent, guardian, next of kin or a

person in charge of institution of persons

with disabilities shall not knowingly conceal

such person in such a manner as to deny any

such a person the opportunities and services

available under this Act or any other law.

THAT clause 63 of the Bill be

amended-

(a) by renumbering the existing

clause as sub-clause (l);

(b) bV inserting the following
new sub-clause immediately

after sub-clause (lf

" (2) A person who contravenes

subsectton (1) commits on

offence and rs liable on

conviction to a .fin, not

exceeding one million shillings
or to imprisonment for o term

not exceeding one year or to
both".

The Committee accepted the

amendments under (r) as it was

cleanup and under ft) since penalty
where an offence has been created

can act as a deteruence.

t7 Clause 65 65. Any person who knowingly denies food

or fluids to a person with disability who is
THAT clause 65 of the Bill be

amended by deleting the words

The Committee occepted the

amendment on the enhanced fine
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Denial of food

and fluids.

under his or her care or responsibility or aids

or abets in such denial commits an offence

and is liable on conviction to a fine not

exceeding two hundred thousand shillings or

to imprisonment for a term not exceeding

one year or to both.

"two hundred thousand

shillings" and substituting
therefore the words "two million
shillings".

amount since it can act as a

deterrence .

Clause 66

Degrading

treatment of a

Person with
disability.

66. Any person who voluntarily or

knowingly commits or abets the degrading

treatment of a person with disability by

words, either spoken or written, or by signs

or by visible representations or otherwise,

commits an offence and is liable on

conviction to a fine not exceeding two
hundred thousand shillings or to

imprisonment for a term not exceeding one

year or to both.

THAT clause 66 of the Bill be

amended by deleting the words

"two hundred thousand

shillings" and substituting
therefore the words "one million
shillings".

The Committee accepted the

amendment on the enhanced fine
amounl since it could act qs a

deterrence.

19. Clause 72

Protection of
road users with
disabilities.

72.It shall be the duty of the National and

County Govemments to make public roads

and highways under their respective

mandates accessible to persons with
disabilities by inter alia-
(a) equipping pedestrian crossings with
traffic control signals controlled by a

pedestrian push-button system; and

THAT clause 72 of the Bill be

amended by inserting the

following new paragraph

immediately after paragraph (b)-

"(c) ensuring that bus-stops are

barrier-free".

The Committee

amendment os

accessibility.

accepted the

it enhances

18.
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(b) providing pedestrian traffic lights
with clearly audible signals.

The Committee accepted the

amendments since no meaning would
be lost.

20. Clause 74

Denial

admission

premises.

of
into

74. (l) No person shall, on the ground of
disability alone, deny a person with
disability-

(a) admission into any premises to which
members of the public are ordinarily
admitted; or

(b) the provision of any services or

amenities to which members of the public

are entitled.

(2) The proprietor of premises referred to in
subsection (l ) (a) shall not have the right, on

the ground of a person's disability alone, to

reserve the right of admission to his or her

premises against such a person.

(3) A person with a disability who is denied

admission into any premises or the provision

of any service or amenity contrary to

subsection (1) shall be deemed to have

suffered an injury and shall have the right to
recover damages in any court of competent
jurisdiction.

THAT clause 74 of the Bill be

amended-

(a) in sub-clause (l) by deleting

the word "alone" appearing in
the opening statement; and

(b) in sub-clause (2) bV deleting

the word "alone".
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21.

(4) Without prejudice to subsection (3),

damages awarded under that subsection shall

be recoverable summarily as a civil debt.

(5) The standards set out in the Second

Schedule shall apply with regard to

accessibility for purposes of this Act.

NEW
CLAUSE 36A

Establishment of the Council

There is hereby established a council to be

known as the National Council for Persons

with Disabilities.

(2) The Council shall be a body corporate

with perpetual succession and have a

common seal and shall be capable, in its
corporate name of-

(a) suing and being sued;

(b) taking, purchasing or otherwise

acquiring, holding, charging and disposing

of movable and immovable property;

(c) borrowing;

(d) doing or performing all such other

things or acts for the proper discharge of its

TFIAT the Bill be amended by
inserting the following new

clause immediately after clause

36-

Headquarters and other ofJices

of the Council:

36A.(l) The headquarters of the

Council shall be in Nairobi.

(2) The Council shall establish

other ffices and decentralize its
services to such other parts of
the country as it considers

The Committee accepted the proposal
as it enhances access and presence.
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functions under the Constitution, this Act or
any written law, as may be lawfully done or
performed by a body corporate.

necessary in accordance with

Article 6(3) of the Constitution.

22. NEW
CLAUSE 66A.

Degrading treatment of a Person with
disability.

66. Any person who voluntarily or
knowingly commits or abets the degrading

treatment of a person with disability by
words, either spoken or written, or by signs

or by visible representations or otherwise,

commits an offence and is liable on

conviction to a fine not exceeding two
hundred thousand shillings or to
imprisonment for a term not exceeding one

year or to both.

TFIAT the Bill be amended by

inserting the following new

clause immediately after clause

66-

Begging and receiving alms.

66A. A person who causes,

procures, encourages or solicits
o child or an adult with
disabilities to engqge in begging

or receivtng alms commits an

offence and shall be liable on

conviction to a .fir" not

exceeding two million shillings
or imprisonment for a term not

exceeding two years, or to both.

The Committee accepted the proposal

since it could be a deterrence.
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THE PERSONS WITH DTSABTLITIES BILL,2023
ARRANGEMENT OF CLAUSES

PART I- PRELIMINARY
Clause

I -Short title.

2-lnterprctation.

3-Guiding Valucs and Principles.

PARTII-RELATIONSHIP BETWEEN TIIE NATIONAL
GOVERNMENT AND COUNTY GOVERNMENT ON MA

DISABILITY

4-Obligations of the National government.

5- Obligations of county governments.

PART III-RIGHTS OF PERSONS WITH DISABILITIES

6- Right to Equality and Non-discrimination

7-Right to Legal Capacity.

8-Right to marry and form a family.

9-Right to Privacy.

l0- Women with Disabilities.

I l- Children with Disabilities.

I 2-Youth with Disabilities.

l3- Older members of Society with disability.

l4-Right to documents of registration or identification.

l5-Right to physical and mental Integrity.

l6-Right to Human Dignity.

l7-Protection from abuse, exploitation and violence.

l8-Protection and Safety of Pcrsons with Disabilitics in situations

risks and humanitarian emergencies.

l9-Specific measures for persons with Disabilities.

20- Right to Education.
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2l I{ight to rvork and I:rnployrncnt lbr l)crsons with l)isabilitics.

22_-No dismissal lor cmploycc with disability.

23 --lnccntivc lor privatc cmployer.

24- , Ilight to I Icalth.

25 --Council to participatc in I lcalth Programlncs.

26- Acccss to inlbrrnation and communication tcchnology scrvices.

27- Acccss to llnancial and banking scrviccs

28--Acccss to Justicc.

29-- Sports, Itccrcation, Lcisurc and Culturc.

30 Acccssib ility.

3l -AdjustmcntOrdcrs.

32-{ivic and Political rights lor pcrsons with disabilitics.

33-- Itight to Indcpcndcnt living.

34 lrnlorccmcnt of rights.

35--l{cgistration ol' Pcrsons with I)isabilitics, organizations and

institutions.

I'AR'[ IV-T] S'I'ABLISI{MI]NT, I'C)WE RS AND I'UNCI'I ON S OF
TIIE NA'IIONAI, COUNCII, FOR PT]RSONS WITII

I)ISAI}ILI'tIIi]S

36 l:stablishmcnt ol'thc Council.

37- - lrunctions of'thc Courrci[.

38-.'. Powcrs ol'thc Council.

39 Council rnay cstablish Committccs.

40 Composition of thc Council.

4l -Qualillcations lbr appointrnent of chairpcrson and mcmbcrs.

42 - lilcction ol'thc Vicc - chairpcrson.

43---'l'cnurc of'olficc of Mcmbcrs of thc Council.

44- Proccdurc lor Appointrncnt.

45-lixccutivc I)ircctor of thc (louncil.
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46- Removal of the Executive Director.

47-Rcmuncration of Chairpcrson and Mcmbcrs.

48 -Staff of the Council.

49- Delegation by the Council.

50- Inquiry by the Council.

5l-Funds of the Council.

52-[rinancial Year.

53-Accounts and Audit

54-Annual Report.

PART V- RELIEFS AND INCENTIYES

55-Exemptions.

56- Excmptions for parents and guardians.

57- Incentivcs.

58-Access to credit.

59-Exemption from taxable income of employers of persons

disability.

60-Exemption from postal charges.

I'ART VI-- OFFENCES AND PENAI,TIES

61-Discrimination contrary to Article 27 of the Constitution.

62-Prohibition of abuse exploitation or violencc.

63-{oncealment of Pcrsons with Disabilitics.

64-Harmful practices.

65-Denial of food and fluids.

66-Degrading treatment of a Person with disability.

67-Negligence by medical practitioners.

68- Offensive Publications.

69-Civing false information for purposes of registration.

70- Torture and cruel treatment.
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7 I --Iailurc to lurnish inforrnation

I'AIIT VII- MISCELLANE,OUS

72 Protcction olroad uscrs with disabilitics.

73- - t'}ublic scrvioc vchiclcs and transport.

74 -Dcnial ol'admission into prcrniscs.

75-- I'rohibition of discrimination rclating to goods, lacilitics and scrviccs.

76--Apprcnticcship, 'l'cchnical, vocational 'l'raining, Itchabilitation and

Scll-lirnployrncnt.

77-- t)isability Mainstrcaming [.Jnits and Inspcctors.

78- Awarcncss R,aising.

79-Public Participation.

80- Consultation bctwccn thc National and county govcrnmcnts

8l- Markcts.

82-Appointmcnt of Public Prosccutors . Cap.75

83-- Gcncral Pcnalty.

84 - Itcgulations.

85* Itcpoal o['thc l)crsons with l)isabilitics Act No

86-'l'ransitional and savings provisions.

l4 ol'2003

SCHEDULES

F-IRS'I' SCIII],DUI,E

l)rovisions as to thc Conduct ol- []usincss and aflairs of'thc Council.

SECOND SCIII]DUI,B,

Acccss to Iluildings, Auxiliary aid, Sporting Vcnucs and Public Facilitics.
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TH Fi, I'}I,IRSONS WITI I DISAIIILITII,I S l)ll,l,, 21123

A Ilill for

AN AC'I' of Parliament to givc cffcct to Articlc 54 of
thc Constitution; to rcstructurc the National
Council for Pcrsons with Disabilities and to
providc for its functions and powcrs; to providc
for thc institutional framcwork for protecting,
promoting and monitoring the rights of pcrsons
with disabilities; to provide lor inccntivcs and
rclicfs; and for connected purposcs

I'AR'I' I-PRI.]I,IMINARY
l.'l'his Act may bc citcd as thc Pcrsons with

Disabilitics Act, 2023.

2. In this Act--
"adjustnrcnt ordcr" mcans an ordcr madc by thc

Council undcr scction 29 of this Act;

"assistivc dcviccs" includcs iniplcmcnts, tools,
cquipmcnt, tapcd tcxts. audio, visuaI and pictorial rccording.
llraillc cquipmcnt and matcrials, tactilc cquipmcnt.
orthopacdic applianccs, softwarc and olhcr dcviccs arrd
machines of ficr persons with disabilities for thcir socio-
cultural, cconomic, civil, political wellbcing olpcrsons with
disabilities;

"building" rlcans any slructurc or crcction and any part
of any structurc or crcction ol'any kind whatsocvcr whcthcr
permanent, temporary or movablc, and whethcr complctcd
or uncompleted;

"Cabinct Sccrctary" mcans thc Cabinct Sccrctary ficr
thc time bcing rcsponsiblc lor mattcrs rclatirrg to pcrsons
with disabilitics;

"courrnunicatiorr" includcs languagcs, display o1' tcx1,
[]raillc, tactilc communication, signs, largc print, acccssiblc
multimcdia and writtcn, audio, plain-languagc. casy, to read,
pictorial, human-rcadcr and augmentativc and altcrnativc
modes, means and lorrnats ol' communication, including
access i b lc i n lormation and commun ication tcchno logy.

"Council" rncans thc National Council lor l)crsons with
I)isabilities as rcstructLrrcd undcr scction 34 ol'this nct;

"disability" includcs any physical, scnsory, mcntal,

Shon titlc.

I ntcrprctation.
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psychological or othcr impairmcnt, condition or illncss that
has or is pcrccivcd to havc a substantial or long-tcnn clfect
on an individual's ability to carry out ordinary day to day
activitics;

"disabitity mainstrcaming" mcans a stratcgy through
whioh conccrns. nccds and cxpcricnccs ol' pcrsons with
disabilitics arc rnadc an intcgral part or dirncnsion of thc
dcsign, budgctary allocation, implcmcntation, moniloring
and cvalualion, and rcporting of policics and programmcs in
all political, cconomic and societal spheres so thal pcrsons
with disabilitics bencfit equally and incquality is not
pcrpctuatcd;

"discrimination on thc basis of disability" mcans any
distinction, cxclusion or rcstriction on thc basis oIdisability
which has thc purposc or cflcct of impairing or nullilying
thc rccognition, enjoymcnt or cxercise, on an cqual basis
with othcrs, ol all human rights and lundamental freedoms
in thc political, cconomic, social, cultural, civil or any other
ficld. It includcs all forms ol discrimination, including
dcn ial ol- rcasonablc accomtttodation;

"doctor" nlcans a pcrson rcgistcrcd or liccnscd as a

rncdical practitioncr undcr thc Mcdical Practitioncrs and
[)cnlists Act;

"cxploitation" includcs any act which has thc purpose
and cl'fcct o[ taking unfair advantagc of any limitation o{
pcrsons with disability;

"harml'ul practiccs" includc bchaviour, attitudes and
practiccs bascd on tradition, culturc, rcligion, supcrstition
or othcr rcasons, which ncgativcly affccl the human rights
and lundamcntal lrccdoms of persons with disability or
perpctuatc discrirnination against such pcrsons;

"inclusivc cducation" mcans an approach whcrc
lcarncrs and trainccs with disabilities arc providcd with
appropriatc cducational intcrvcntions within rcgular
inst itut ions ol' lcarn i ng with rcasonablc accommodations and
supporl.

"lcgal capacity" rncans thc ability to hold rights and

dutics undcr thc law and to cxercisc thcsc rights and dutics;

"mcdia cntcrprisc" mcans an organization whosc
busincss involvcs thc collcction, proccssing ancl

disscmination ol'ncws or ncws articlcs, or in cntcrtainment
and cducation through thc rncdia;

"mcdical practitioncr" mcans a pcrson duly rcgistercd

Cap 253.
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under thc Mcdical Practitioncrs and Dcntisls Act as a

mcdical practitioner;

"older mcmber of socicty" has thc rncaning assigncd to
it undcr Articlc 260 of thc Constitution;

"organisations fbr pcrsons with disabilitics" rrcans
associations, groups, non-govcrnnrcntal organizations or
socictics lbrrncd lor thc purposcs of' rcndcring scrviccs to
pcrsons with disabilitics;

"organisations of pcrsons with disabilitics" mcans
associations, socictics or othcr membcrship groups lcd and
controlled by pcrsons with disabilitics to rcprcscnt thc rights
and intcrcsts ol'pcrsons with disabilitics;

"pcrsons with disabilitics" includcs pcrsons with long
tenn physical, mental, intcllcctual, devclopmcntal or scnsory
impairmenls, including visual, hearing or albinism,
which in interaction with various barriers may hindcr their
full and effcctive paaicipation in socicty on an cqual basis
wilh othcrs;

"public building" mcans a building uscd. constructcd or
adaptcd to bc uscd as a shop. olllcc. hospital, lcarning
institution or uscd lor purposcs of public cntcrtainmcnt or
public asscmbly and acccssed by thc gcncral public. and
includcs its cntrancc, cxit, parking spacc, lootpath and othcr
appurlcnanl lands.

"rcasonablc accommodation" rncans ncccssary and
appropriatc modification and adjustrncnts not irnposing a

disproportionatc or unduc burdcn, whcrc nccdcd in a

parlicular casc, to cnsurc to pcrsons with disabilitics thc
cnjoyment or cxcrcisc on an cqual basis with othcrs ol'all
human rights and fundamcntal lrccdoms;

"spccific lncasurcs" means lcgislativc, policics and
practices, including outrcach or support programmes,
allocation or rcallocation of rcsourccs; prcfcrcntial
treatment; targclcd rccruitmcnt, hiring and promotion;
numcrical goals conncctcd with timc framcs; and quota
systcms dcsigncd, adoptcd and implcrncntcd in ordcr t<>

fulfil cqualenjoyment of rights ol'pcrsons with disabilitics;

"support serviccs" includcs support providcd by
pcrsons, sign languagc intcrprctcrs, guide dogs, govcrnment
or othcr institutional scrviccs and othcr pcrsonal supports
spccifically providcd to cnablc pcoplc with disabilitics to
lully participatc in socicty ancl cornmunity lil'c and includc
specializcd cxpcrt or any othcr scrvicc;
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"univcrsal dcsign" mcans thc dcsign ol' products,
cnvironmcnts, programmcs and scrvices to be usable by all
pcoplc, to thc grcatcst extsnt possiblc, without thc nccd for
adaptation or spccializcd dcsign and it shall not cxclude
assistivc dcviccs lor particular groups of pcrsons with
disabilitics whcrc this is nccdcd;

3. In promoting and protecting thc rights ol pcrsons
with disability undcr this Act or any othcr law, cvcry state
organ, statc office, public ol'ficer and all pcrsons including
incorporatcd and unincorporatcd busincss associations, civil
socicty and organizations ol'and fior pcrsons with disability
shall bc guidcd by thc lollowing principlcs--

(a) rospcct ficr inhcrcnt dignity and individual
autonomy including thc frccdorn to make onc's
own choiccs, and thc indcpendcncc of all pcrsons
in thc conduct oIthcir private afl-airs;

(b) cquality and non-discrimination;

(c) lull and clfcctivc participation and inclusion in
socicty:

(d) rcspect l'or di{Icrencc and acceptance ol pcrsons
with disabilitics as part of human divcrsity and
humanity;

(,r) cquality of opporlunity;

(l) acccssibility;

(g) acccss to inlbrmation

(h) cquality bctwccn mcn and womcn;

(i) rcspcct lbr thc cvolving capacities of childrcn
with disability and rcspcct for the right of children
with disability to prcscrvc thcir idcntitics.

PART II-OBLIGATIONS OF THE NATIONAL
AND COUNTY GOVERNMENTS

4.'l'he national govcrnment shall-

(a) devclop policics on thc protection and

promotion of thc wclfare of pcrsons with
disability;

(b) undcrtakc invcstigations, survcys and rcscarch

Guiding Values
and Principles.

Obligations ol
the National
govemmcnt.
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into thc causcs and naturc ol' disabilitics and
dcvclopmcnt olncw assistivc dcviccs;

(c) put in placc mcasurcs lor thc prcvcntion of
disabilitics and rchabilitation oI pcrsons with
disability;

(d) provide facilitics and infrastructurc [or thc
training of profcssionals in the rchabilitation
and habilitation ol'pcrsons with disability;

(c) promotc thc integration of pcrsons with
disabiIity in schools:

(l) promotc thc inclusion ol- pcrsons with
disability in thc public scrvicc and put in placc
mcasurcs to cnsurc that at lcast fivc pcr
ccntum of the cmployment positions arc I'illcd
by pcrsons with disability;

(g) prcscribc minimurn standards and guidclincs
to bc adhcrcd to by public transport vchiclcs,
comnrunication scrvicc companics ancl

inlrastructurc dcvclopcrs to lacilitatc
reasonablc access by persons with disability;

(h) adopt affirmative action mcasurcs in
procurcmcnt of national govcrnmcnt goods
and scrviccs by implcrncnting prclbrcntial
procurcmcnt lor pcrsons or cntitics managcd
by pcrsons with disability:

(i) cnsurc acccss to lrcc basic cducation and othcr
social amcnitics 1cl cvcry child with a

disability;

0) allocatc adcquatc rcsourccs to programmcs
spcci fi cal ly targcting pcrsons with d isabi I itics;

(k) allocatc adcquate rcsourccs for training on
persons with disabilities;

(l) ensure cquity in thc distribution of rcsourccs to
all categories oIdisabilitics;

(m) prornotc affirrnativc action to cnsurc that
lcarncrs with disabilitics arc cnrollcd in all lcvcls
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o I lcarning institutions;

(n) providc capacity building, funding and tcchnical
assistancc to thc county govcrnmcnls on all
mattcrs rclating to pcrsons with disabilitics;

(o) consult county govcrnments on any mattcr
rclating to persons with disabilities that afflcct the
lunctions and powcrs of county govcrnmcnts;
and

(p) dcvclop programmcs lor carc givers o[ pcrsons
with disabilitics on spccialiscd training,
counsclling and cconomic dcvclopmcnt.

5. (l) L,vcry county government shall-

(a) implcment national policies for thc
protcction and promotion of thc wcllarc
ol' pcrsons with disability;

(b) allocatc adcquatc rcsourccs to
programmcs spccilically targeting
pcrsons with disabil ity;

(c) cnsurc acccss to lrcc prc-prirnary
cducation and othcr social amcnitics to
cvcry child with disability;

(d) coordinatc and disscminatc inlbrmation
on govcrnmcnt sponsorcd and non-
govcrnmcnt sponsored programmes
largcting persons with disability within
the rcspcctive countics;

(c) promotc the inclusion ol pcrsons with
disability in thc county public scrvicc by
putting in placc mcasurcs to cnsurc that at
lcast fivc pcr ccntum of thc employmcnt
positions are filled by pcrsons with
disability; and

(t) adopt alllrmalivc acti<ln in procurcmcnt
o['county govcrnmcnt goods and scrviccs
by irnplcrncnting prclbrcntial
procuremcnt for individuals or cntitics

Obligations of
county govemrncnts.
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cstablishcd or managcd by pcrsons with
disability.

(2) In ensuring that a county government meet its
obligations under subsection (l), the county cxccutivc
committee mcmber in each county shall-

(a) advisc the rcspectivc county govcrnor on
thc appropriatc mcasurcs and
interventions to be put in place for the
protectiort of persons with disability in
the county;

(b) develop mechanisms for the
idcntification of persons with disability
residing in thc county;

(c) liaisc with the Council to maintain a

database of persons with disability
residing within the respcctive county
containing thc following inlormation
rcgarding thc pcrsons with disability-

(i) thc namc, agc and place of
residence of thc pcrson;

(ii) the type of disability of thc
pcrson;

(iii) the education lcvcl of thc
person;

(iv) thc health needs of the person;

(v) the cmployment status of the
pcrson;

(vi) any intuvcntions made in
rclation to thc pcrson; and

(vii) any other information that the
county executive committcc
member may consider
necessary;

(d) monitor and evaluate thc progrcss by the
county in cnsuring the realisation of the
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rights of pcrsons with disabilitics undcr
Articlc 54 (l) of thc Constitution;

(c) lbrrnulatc and irnplcrncnt progranlmcs
aimcd at promoting thc socio-cconotnic
dcvcloprncnt, including participation in
cultural lifc, rccrcation and sports, by
pcrsons with disability in the county;

(D coordinatc thc implcmcntation of
programmes dcvcloped by thc Council
and thc Authority rclating to persons
with disability in thc county; and

(g) prepare and publish rcports containing
statistical or othcr information rclating to
programmes and cflfect of the
programmcs carried out by thc county in
rclation to pcrsons with disability.

(3)'l'hc county cxccutivc committcc tncmbcr may, lor
thc cffcclivc pcrlormancc ol- thc lunctions undcr
subscction (2), dcsignatc a public ofliccr within thc
county public scrvicc or constitutc a committcc to
pcrlorm such Iunctions as thc county exccutive mcmbcr
may dctcrrninc.

(4) Whcre thc county cxccutivc mcmbcr constitutcs a
committce undcr subscclion (3), thc comrnittcc shall
consist ol---

(a) a pcrson who rcproscnts pcrsons with
disability in the county;

(b) two pr.rblic olliccrs scrving in thc rcspcctivc
county public scrvicc;

(c) two mcmbers ol thc public with knowlcdgc or
cxpcricncc on mattcrs rclating to thc wclfarc,
rchabilitation and thc managcmcnt persons
with disability and bclong to a relatcd group or
organization; and

(d) such othcr pcrsons, not cxcccding two, as thc
county cxecutivo cornmittcc mcmbcr shall
consider necessary for thc perlormancc of thc
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lunctions ol' thc comm ittcc

(5) In constituting a committcc undcr subscction
(4), thc county cxccutivc committee mcmbcr
shall ensurc that not morc than two thirds of its
mcmbcrs shall bc ol'thc samc gcndcr.

(6) 'l'hc rcspcctivc county govcrnmcnt shall cnact
county spccilic lcgislation to providc lilr

(a) proccdurc lbr nornination and appointrncnt of
thc mcmbcrs of thc committcc;

(b) such flurlhcr qualifications for appointmcnt to
thc comrnittcc as nlay bc considcrcd
appropriatc;

(c) thc tcrm of appointrncnt;

(d) thc critoria and proccdurc lor rcmoval ol a

mcmbcr lrom thc committee;and

(c) such othcr mattcrs as thc county govcrnmcnt
shall considcr ncccssary.

PART III-RIGHTS OF PERSONS WITH
DISABILITIES

6. (l) Every person with disability is-
(a) equal befbre the law irr the social, cultural,

economic, political, or any other field of lifb and is
guaranteed to protection, beneflt of the law and to effective
legal protection against discrimination on all grounds;

(b) entitled to the full and equal enjoyment of the
goods. services, facilities, or accommodations on an equal
basis with others.

(2) Pursuant to subsection ( l). specific rneasures.
including support services which are necessary to accelerate
or achieve equality and eliminate discrimination against
persons with disabilities shall not be considered
discrimination.

Rrlllrt to I4ualitl'
ancl Non-
[) iscrrrnrnation,

to Rrght to l.cgal
(.'rpacit-v.

7. ( l) Pcrsons with disabilitics havc thc right
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rccognition cvcrywhcrc as pcrsons bcfore thc law, and to
cnjoy lcgal capacily on an cqual basis with othcrs in all
aspccts ol'lilb.

(2) Persons with disabilitics arc cntitlcd to such support
scrvices as they may require in excrcising their right to legal
capacity.

(3) Iivcry pcrson with disability has a right to own and
inherit property. to control thcir own financial aflairs and to
havc acccss to savings and loan lacilities, mortgagcs and
othcr f<rrms of I'inancial crcdit on an cqual basis with othcrs.

8. (l) Irvory adult pcrson with disability has thc right to
marry a pcrson of thc opposite sex and forrn a family bascd
on frcc conscnt.

(2) livcry pcrson with disability has thc right to control
his or hcr scxuality and rcproductivc hcalth.

(3) No pcrson with disability shall bc scparatcd liom
his or hcr child on thc ground of disability.

(4) Iivcry person with disability shall at marriage,
during marriagc and at thc dissolution of marriagc be
cntitlcd to protcction of his or her property acquircd at
marriagc, during marriagc and dissolution of marriagc.

9. (l) l:vcry pcrson with disability has a right to
privacy and shall no1 bc subjcctcd to arbitrary intcrfcrcncc
and intrusion wilh his or hcr privacy, lamily, homc or
corrcspondcncc or other types of communication.

(2) livcry public or privatc institution shall protcct
conlldcnlial inlirrmation rclating to pcrsonal hcalth and
habilitation and rchabilitation scrviocs lor pcrsons with
disabilitics with dignity and such information shall not bc
sharcd without exprcss authority of thc person with
disability conccrncd.

10. Iivcry wornan with disability has thc right to
cnjoyrncnt of hcr human rights and fundamcntal liccdoms
without discrimination on an cqual basis with others,
including thc right to-

(a) panicipatc in social, cconomic and political
dccision-making and othcr rclatcd activities;

Right to marry
and fbrm a
t'amily

RiSht to Privacy

Womcn with
Disabilities.
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protcction lrom scxual and gcndcr-bascd violcncc;

be providcd rvith habilitation, rchabilitation and
psychosocial support against scxual and gcndcr-
based violcncc;

sexual and reproductive health scrviccs;

rctain and control her fertility;

keep her child and not be dcprivcd of her child on
grounds of disability; and

lull dcvclopmcnt, advanccmcnt and
cmpowcrmcnl.

(d)

(c)

(D

(e)

ll. (l) livcry child with disability has thc right and
lrccdom on an cqual basis with othcr childrcn in rcspcct
1o--

(a) a namc and rcgistration irnrncdiatcly aficr birth;

(b) cvolving capacitics, idcntitics and to cnjoy a lull
and dcccnt lil'c. in conditions which promotc and
cnsurc dignity, self-rcliance, and indcpcndcncc;

(c) lrcedom to cxprcss his or hcr views on all mattcrs
affccting hirn or hcr;

(d) agc and gcndcr appropriatc assistance to rcalizc
his or hcr rights;

(c) living with his or hcr lbmily lor as long as is
ncccssary;

(l) acccssing quality cducation;

(g) acccssing appropriatc hcalth carc scrviccs: and

(h) protcction liom abusc. cxploitation and harrnhrl
practiccs.

(2) In all actions conccrnirtg childrcn with
disabilities, thc bcst inlcrest of thc child shall bc thc prirnary
consideration and shall bc ol'paramount importancc.

12. (l) Evcry pcrson with disability who is a youth is

cntitlcd to cnjoyrncnt ol' human rights and lundamcntal
lrcedoms on an cqual basis with other youth.

(2) 'l'he Council in consultation with National and
County Governmcnts and other statc agcncics shall takc
policy, lcgislative, administrativc and other rncasurcs to
cnsure that the rights of youth with disabilitics arc l'ully

Chrldrcn u,ith

Disabilitics.

Youth rvith

I)i sabi I itics.
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rcspcctcd, including by --

(a) pronroting lull, inclusivc and acccssiblc cducation,
training and cmploymcnt and progralttl'l1cs lor
youth with disabi litics;

(b) promoting thc inclusion of youth with disabilitics
in mainstream youth organizations and
programmcs;

(c) rcmoving barricrs that hindcr or discriminatc
against thc participation of'youth with disabilitics
in socicty;

(d) prornoting training and acccss to lnformation,
Communication and'l'cchnology espccially for
youth with disabilitics in rural areas;

(e) dcvcloping programmes to ovcrcomc social and
cconomic isolation, and rcmoving systcmic
barricrs in the labour market for youth with
disabilitics;

(0 cnsuring acccss to crcdit lbcilitics for youth with
disabilitics: and

(g) dcvcloping and irnplcmcnting spccific measurcs to
lacilitatc full and cqual participation of youth with
disabilitics in training, sports, culturc. scicncc and
tcchnology.

(h) ensuring that youth with disabililics havc acccss to
appropriatc scxual and rcproductivc hcalth
cducation on an cqual basis with othcrs.

13. Oldcr mcmbcrs of socicty who havc disabilities
havc thc right to cnjoymcnt of' human rights and
fundamcntal lrcedorns on an cqual basis with others,
including thc right to-

(a) acccss social protcction programmes;

(b) cxcrcisc thcir legal capacity and that appropriatc
mcasurcs and safe guards arc put in placc to
providc thcn, with thc support thcy may rcquirc to
cxcrcisc thcir lcgal capacity; and

(c) acccss inclusive serviccs.

14. (l) l')vcry pcrson with disability has a right to bc
issucd with a ccrtillcate of birth, national idcntification card,
passport, disability idcntification card and any othcr

0lder members

ol'Society with
drsabil ities.

Right to

documents ol
rcgistration or
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documcnt of rcgistration or idcrrtification lrcc of chargc.

(2) No pcrson with disability shall bc dcprivcd. on thc
basis of'disability. o('his or hcr ability to obtain, posscss ernd

utilizc documcntation ol' his or hcr nationality or othcr
documcntation ol'idcntification, or to utilizc rclcvant
processes, that may bc nccded to lacilitatc cxcrcisc of othcr
rights.

15. Iivcry l)crson with disability has a right to rcspcct
for his or hcr physical and mcntal intcgrity and thc right to
sccurity of thc pcrson including his or hcr survival, libcrly,
protection and developrncnt.

16. Iivcry pcrson with disability has a right to hunran
dignity and thc right lor that dignity to bc rcspcctcd and
protcctcd arrd in particular not to bc rclbrrcd to by
dcrncaning, cmbarrassing, dcrogatory and any othcr tcrnr
that rnay bc considcrcd as lowcring his or hcr hurnan
dignity.

17. (l) livcry pcrson with disability has thc right to bc
protccted against all I'onrrs ol abusc, ncglcct, cxploitation
and physical, mcntal, scxual, or cmotional violcncc on thcir
pcrson in all scttings at all placcs irrcluding, homc, carc-
houses, cducational instilutions, hospitals, workplaccs, and
any othcr placc which rcsidcs, cohabits, ernploys or in othcr
manner inhabits any person with disability whcther
tcmporarily or permanently.

(2)Any pcrson or organitation working with a pcrson
with disability, or any pcrson. who has roason to bcliovc that
an act of cxploitation, ncglcct. violcncc or abusc has bccn,
or is bcing, or is likcly to bc corlmittcd against any pcrson
with disability, shall givc irrlormation about it to law
cnforccrncnt agcncics in whosc jurisdiction such incidcnt
occurs or is likcly to occur, and such agcncics shall takc
imrncdiatc stcps orr thc rcccipt olsuch inlornration to stop it
and havc thc pcrsons rcsponsiblc for it arrcstcd. or, if it has

not occurrcd, to prcvcnt its occurrcncc.

(3) Any pcrson who lails to comply with thc provisions
on subscction (2) comrnits an ol'fencc and is liablc on
conviction to a finc not cxcccding fifty thousand shillings or
to imprisonrnent to a term not cxceeding onc ycar or both.

\
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Itt. ( l) Pcrsons with disabilitics havc thc right to
protcction in situations ol'risk. including situations olarmcd
conflict, hurnanitarian crnergcncics and thc occurrcncc o[
natural disastcrs.

(2) l:vcry institulion, whcthcr public or private, shall
maintain an invcntory of all pcrsons with disabilitics within
its cstablishrncnt and shall, subjcct to data protcction
protocols, submit such invcntory to thc National and County
govcrnmcnts and any othcr agcncics rcsponsiblc for disastcr
management.

(3) Iintities which run places to which the public has

acccss shall takc appropriatc mcasurcs to cnsurc protcction
and salcty of pcrsons with disabilitics in situations of risk.

(4) 'l'hc Kcnya l)cl'cncc Forccs, thc National Policc
Scrvicc and any othcr cstablishrncnt whcthcr public or
privatc, cngagcd in cmorgcncy or humanitarian scrviccs
shall givc priority or and spccific attcntion to pcrsons with
disabilitics, in all situations of risk, takc appropriatc
mcasurcs to cnsurc thc salbty and protcction o[ pcrsons with
disabilitics.

(5) Construction and rcconstruotion clncrgcncy or
humanitarian programmcs and activitics undcrtakcn by thc
Govcrnmcnt and any othcr ostablishmcnt whcthcr public or
privatc shall, allcr consultation with thc Council, takc into
account thc acccssibility rcquircments of pcrsons with
disabilities.

(6) For purposcs of this scction. situations of risk
includc firc, lloods, carthquakcs, cpidcrnics, cattlc rustling,
cthnic conflicts and tcrrorism.

19. ( l) llvcry pcrson with disability is cntitlcd to
spccific mcasurcs to accclcratc thc equal participation in thc
social. cultural, cconomic, civil, political, or any othcr field.

(2) livcry public and privatc institution shall takc
cficctivc mcasurcs and, whcrc appropriatc, spccific
rncaslrrcs to cnsurc c<lntinuing irnpr<lvcrncnt ol- cconomic
and social oonditions olpcrsons with disabilitics.

20. (l) Iivcry pcrson with disability has a right to
admission to any institution of lcarning and access to an

inclusivc, quality cducation on an cqual basis with othcrs.

,
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(2) No person shall bc excludcd from thc cducation
systcm on thc basis of disability.

(3) 'l'hc National govcrnmcnt shall lacilitatc
participation ol pcrsons with disabilitics in acccssiblc and
adaptablc continuing adult cducation prograrnmcs on an

equal basis.

(a) 'l'hc National and County Govcrnmcnts shall cnsurc
that pcrsons with disabilitics havc acccss to inclusivc
cducation, rvithout discrirnination and on an cqual basis at
all lcvcls.

(5) Iivcry child with disability has thc right to Iicc and
compulsory basic education.

(6) Childrcn with disabilities shall not bc cxch.rdcd
from lrcc and compulsory carly childhood, primary or
sccondary education, on thc basis of disability.

(7) Ilvcry child with disabilitics has a right to cqual
acccss to play, rccreation and lcisurc and sporting activitics.
including thosc activitics in thc school systcrn.

(8)'l'hc Clouncil in consultatiorr with rclcvant
Governmcnt cstablishrncnts shall cnsurc that- -

(a) Icarning institutions takc into accounl thc nccds oI
pcrsons with disabilitics with respcct to thc sct
cntry rcquircnrcnts. pass marks. curriculunr.
cxarninatiotts, auxiliary scrviccs. usc ol' school
lacilitics, class schcdulcs. physical cducation
rcquircmcnts and othcr similar considcrations;

(b) learning institutions providc individualizcd
support mcasures, appropriatc cquiprncnt,
assistivc dcviccs, adoptivc tcchnologics and othor
supporlivc scrviccs in cnvironmcnts that maxitnizc
acadcmic and social dcvclopmcnt, consistcnt with
thc goal ol' lull inclusion of studcnts with
disabilitics.

(c) the Ministry rcsponsiblc for education ficnnulatcs
stratcgics to implcment inclusivc cducation
through-
(i) cnlorccmcnt o[ rccruitmcnt and rctcntion of

spccial cducation tcachcrs in all schools and
institr"rtions,

(ii) adaptation and structural adjustrncnts ol all
cducational institutions to thc nccds of
pcrsons with disabilities

D
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(iii) cstablishrrrcnt ol' spccializcd irrstitutions that
undcrtakc rcscarch and dcvcloprncnt in
cducation for lcarnors with disabilitics;

(iv) cstablishmcnt of at least onc asscssment
ccntcr in each county to support educational
institutions within thc county, by way of
tcachcr traincrs, cducational aids, cquipment
and tnatcrials;

(v) promotion of thc usc of appropriatc
augrncntativc and altcrnativc modcs, mcans
and lonnats of communication, adaptivc
tcchnologics, including Ilraillc and Kcnya
Sign Languagc; and

(vi) introduction of Kcnyan Sign languagc
ooLlrscs in all lcarning and trairring
institutions.

(9)'l'hc Cabinct Sccrctary in charge of cducation shall
dcvclop an adaptablc cxaminalion framcwork and award a
ccrtificatc to childrcn with intcllcctual disabilities aller
complction ol' thcir cducation.

( l0) Ilach lcarncr with disability including an

intcllcctual disability has a right to bc asscsscd and bc
placcd in an appropriatc lcarning institution in accordancc
with thc outcomc ol'thc asscssmcnt".

(ll) Any pcrson who dcnics a pcrson with disability
admission on thc basis of disability commits an ol'fcncc and
is liablc on conviction to a finc not cxcccding five htrndrcd
thousand shillings or to irnprisonmcnt lor a tsrm not
cxcccding two ycars or both.

(12) ln addition to subscction (ll) thc court may ordcr
unoonditional adrnission of thc pcrson with disability.

(13) 'l'hc Cabinct Sccrctary rcsponsiblc Ibr cducation
shall- -

(a) Iacilitatc through policies and lcgislation, thc
dcvclopmcnt of pcrsons with disabilitics through
thcir pcrsonality, talcnts and crcativity, as wcll as

thcir rncntal and physical abilitics, to thcir lullcst
potcntial;

(b) in collaboration with the relcvant linc ministrics
shall providc training lacilities lor spcech thcrapy,
occupational thcrapy, physiotherapy, guidancc and
counsclling, audio-logical assessmcnts,
habilitatiorr, and aural and oral rchabilitation ftlr
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children with disabilitics; and

(c) togcthcr with thc Corrnty Iidycation Cornrnittccs
in chargc oI cducation rnd6 policy, lcgislation
and sustainable financihl framcworks in cach
financial ycar to.achicvc lull rcalization of thc
right to cducation lor pcrsons with disabilitics.

(14) Iivery Person with Disabilities is cntitlcd to
rcceivc the support scrviccs requircd, within thc gcncral
cducation systcm, to l-acilitatc his or hcr cflcctivc inclusivc
cducation.

(15) 'l'hc Council shall work in consultation with
rclcvant agcncics of National and County (iovcrnmcnts 1o

makc provisions lor an intcgratcd systcrn ol'spccial and non-
lormal schools and institutions, cspccially lor thc dcal. thc
blind, thc dcaf blind and thosc with dcvclopmcntal
disabilitics to catcr ficr skills devcloprncnt and scll'- rcliancc,
and cstablishrncnt ol'braillc and rccordcd Iibrarics for
persons with visual disabilitics.

21. (l) No crnploycr shall discriminatc against a pcrson
with disability in job application proccdurcs, hiring,
advancemcnt and othcr tcnns, conditions, and privilcgcs of
employmcnt.

(2) Iivcry cmploycr shall- -

(a) rescrvc at lcast fivc pcr ccnt dircct unployrncnt
opportunitics for pcrsons with disabilitics to
sccurc cmploymcnt;

(b) lormulatc policics and prograrnmcs to promotc
basic human rights, improvc working conditions,
and cnhancc cmploymcnt opportunitics for
pcrsons with disabilitics;

(c) whcn rccruiting, not discrirninatc on accolrnt ol
disability;

(d) no1 conduct any test or cxamination to cstablish
whethcr an applicant is a person with a disability
or as to thc nature or scvcrity ol' thc pcrson's
disability; and

(c) bc rcquircd to carry out appropriate modifications
in thcir work premiscs to accommodatc thc
cmploymcnt of persons with disabilitics;

(3) tivcry cmploycr shall submit an annual rcport on
thc status of cmployrncnt ol'persons with disabilitics within

Ilrliht to work
and tnlplovrrent
Ibr I'ersorrs rvith
Disabilitics.
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thcir cstablishmcnts to thc Council in a lormat as may bc
prcscribcd by thc Council.

(4) Iivcry crnploycr shall apply spccific rncasurcs to
cmployccs with disabilitics in promotions, lraining and othcr
rclatcd matters arising in the coursc ol, or through thc length
of cmploymcnt.

(5) Without limiting thc gcncrality of subscction (2)
(c). thc lbllowing may constitutc acts of discrimination'-

(a) Iirniting, scgrcgating or classifying a iob applicant
with disabilitics in a rnanncr rvhich advcrscly
afibots his or hcr work opportunitics;

(b) using qualification standards, cmploymcnt tcsts or
othcr sclcction critcria that scrccn out or tcnd to
scrccn ou1 or prohibit caroer progression of pcrsons
with disabilitics;

(c) utilizing standards, critcria, or mcthods of
adrninistration showing the cffcct of discrimination
on thc basis of disability or pcrpctuating the
discrimination ol'othcrs who arc subjcct to common
adrn inistrative control;

(d) providing lcss paymcnt, remuncration or lringc
bcncflts. to an cmploycc with disability, than thc
amount paid to othcrs pcrlbrrning thc samc work;

(c) lavoring an cmploycc without disability ovcr an

crnploycc with disability with rcspcct to promotion,
training opportunitics, study and scholarship grants.
solcly on account ol-thc lattcr's disability;

(l) rc-assigning or translcrring an cmploycc with
disability lrom a task or position thc crnploycc is

ablc to pcrlbrm to onc which hc or she oannot
pcrlorrn bccausc of'his or hcr disability;

(g) failing to sclcct or administcr in thc most cflbctivc
manncr, cmploymcnt tests which accuratcly rcflcct
thc skills, and aptitudc of an applicant or cmployec
with disability, rathcr than thc impaircd scnsory,
manual or spcakirrg skills of such applicallt or
crnploycc: if any; and

(h) cxcluding pcrsons with disabilitics liom
rrcmbcrship in tradc and labour unions or sitnilar
organizations.

(6) lror thc purposcs oI subscction (5), the agc of
rctircmcnt lbr pcrsons with disabilitics shall be flvc (5) ycars
abovc thc mandatory agc ol' rctirctnont sct by thc

I
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Covcrnmcnt.

(7) For purposc of this scction "rcasonablc
accom modat ion" for pLrrposcs o l' cmp lo1,111cnt i nc I udcs-

(a) (i) making cxisting lacilitics uscd by cmployccs
rcadily acccssiblc to and usablc by pcrsons
with disabilities;

(ii) job rcstructuring, part timc or modificd
work schcdulcs. rcassignmcnt to a vacant
or suitablc position, acquisition or
rnodification oI cquipmcnt or dcviccs,
appropriatc adjustmcnts or rnodifications ol'
cxaminations, training rnatcrials or policies,
thc provisions of qualilied rcadcrs or
intcrprcters, and othcr similar
accomrnodations lor pcrsons with
disabilitics;

(iii) paymcnt ol- assistivc allowanccs to
crnployccs with disabi litics

(b) "cmploycr" rncans an cmployer in thc public and
private seclor;

(c) "discrirnination" includcs-
(i) limiting or classilying a job applicant or

cmploycc in an advcrsc way;

(ii) dcnying cmploymcnt opportunitics to qualificd
persons;

(iii) not making reasonable accommodalion;

(iv) not advancing employces with disabilitics in
crnploymcnt; and

(v) not providing ncccssary accornrnodations in
training rratcrials or policics; and thc
provision ol-qualificd rcadcrs or intcrprctcrs.

22. No pcrson with disability shall bc dismisscd or
suffcr any rcduction in rank on thc grounds of disability,
acquiring any disability, or any conscqucnccs thcrcof :

I'}rovidcd that

(a) if any cmploycc with disability is placcd undcr
unduc strcss or disadvantagc in thc usual coursc of
cmploymcnt as a rcsult of thc disability, such
cmployee shall be eligible for a position a1 thc

No disrrissal Ibr
ernployee rvith
d isabi I itv.
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salnc rank with adoquatc support; and

(b) such an cmploycc may, il- rcquircd by thc naturc
of disability, bc dcploycd to anothcr post with thc
samc pay scalc and scrvicc and il'it is not possiblc
to adjust thc unploycc against any post, thc
crnploycc may bc kcpt on a supcrnumcrary post
unlil a suitablc post is availablc or he attains thc
agc ol'rctircmcnt, whichcvcr is carlicr.

23. (l) A privatc crnploycr who cngages a pcrson with
a disability cithcr as a rcgular cmployce, apprcntice or
lcarner shall be cntitled to apply for a dcduction from its
taxable incomc cquivalcnt to twcnty-five pcrcent of thc total
arnount paid as salary and wagcs to such cmploycc:

Providcd tlrat such an cmploycr shall prcscnl prool
ccrtificd by thc C-ouncil ol'thc pcrson in rcspcct of whom it
claims the doduction and thc pcrson with disabilitics so

cmploycd is accrcditcd with thc Council as to disabilities,
skills and qualifications.

(2) A privalc crnploycr who improvcs or modifics its
physical lacilitics or avails spccial scrviccs in ordcr to
providc rcasonablc accorxmodation lbr crnployccs with
disabilitics shall bc cntitlcd to apply lor additional
dcductions l}om its nct taxablc inoomc cquivalcnt to lilty
pcrccnt ol' thc dircol costs oI thc improvcmcnts,
modifications or spccial scrviccs.

24. (l) Persons with disabilities havc the right to the
cnjoyrncnt of' thc highcst attainabIe standard of hcalth,
including hcalth-rclatsd habilitation and rchabilitation
scrviccs, without discrimination on thc basis ol-disability.

(2) Pcrsons with disabilitics havc thc right to ths
cnjoymcnt ol scxual and rcproductive hcalth rights on an

cqual basis with othcr pcrsons.

(3) Pcrsons with disabilitics havc the right to
infirrrnation to cnablc thcm to makc rcsponsiblc ancl

inlbrmccl choiccs about thcir scxual and rcprodtrctivc hcalth.

(4) l)crsons with disabilitics havc a right to bc trcatcd
with rcspcct, privacy and dignity whilc sccking hcalth
rclatcd scrviccs.

(5) I'crsons with disabilitics shall bc entitlcd 1o frcc
rncdical carc and trcatmcnt in public health institutions

(6) Mcdical asscssmcnt rcports lor persons with

lncontivc lbr
private
employer.

Right to tlealth.
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disabilities, including lor purposes of rcgistration undcr thc
Act, shall bc donc ficc of chargc in public hcalth
institutions.

(7) 'l'hc national and county govcrnmcnts shall cnsurc
that all hcalth institutions havc an adcquatc numbcr o[
Kcnyan Sign languagc intcrprctcrs in thcir institutional
structurcs.

(8) tivcry pcrson with a disability has thc right to acccss
health care on thc basis of lrec and informed conscnt,

(9) No pcrson shall subjcct a pcrson with disability to
any rncdical proccdurc which lcads to or could lcad to
infertility without that pcrson's cxprcss conscnt:

Provided that whcrc thc pcrson with a disability is a

minor such proccdurc may, in cascs of rncdical ncccssity
confirmcd by at lcast two mcdical practitioncrs, bc
pcrlonncd with thc parcnt or guardian's conscnt.

25. 'l'hc Council shall bc rcprcscntcd in thc
implerncntation ol' thc National and County Ilcalth
Programs undcr thc Cabinct Sccrctary and County cxecutivc
committce rcsponsiblc lbr hcalth lor thc purposc o[--

(a) carly idcntillcation ol'disability;
(b) carly rchabilitation ol'pcrsons rvith disabilitics;

(c) cnabling pcrsons with disabilitics to rcccivc lrcc
habilitation and rchabilitation and rrcdical
scrvices in public health institutions;

(d) availing hcalth scrvices and ficld rncdical
pcrsonncl to porsons with disabilitics at an
aflordablc cosl; and

(e) prompt attcndancc by mcdical pcrsonncI to
pcrsons with disabilitics.

26. (l) Iivcry pcrson with disability has thc right to
access information. communication and othcr scrviccs
including thc lrccdom of cxprcssion and opinion, thc
lrccdom to scck, rcccivc and irnpart inlormation and idcas.
clcctronic and cmcrgcncy scrviccs opcn or providcd to thc
public on an cqual basis with othcrs in a tiurcly manncr and
without additional cost and through all lbrms oI
communication of his or hcr choice.

(2) livery pcrson with disability has a right t<r

information, communications tcchnologies and systcms

(loLrnc il to
partrciputc'in
I Iealth
I)rograrnrrtes
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which includcs talking sollwarc, llraillc rnatcrials, hcarirrg
aids and othcr communication dcviccs.

(3) Public and privatc institutions shall provide
inlormation intcndcd lor thc gcneral public, including
through thc internet, to pcrsons with disabilitics in
accessiblc lormats and tcchnologies appropriatc to dillbrcnt
kinds ol' disabi litics.

(4) I'ublic and privatc institutions shall acccpt and
Iacilitatc thc usc oI Kcnya sign languagc, []raillc,
augmcntativc and altcrnativc communication, and all othcr
accessiblo mcans and usablc formats ol communication to
accomrnodatc thc nccds ol'pcrsons with disabilitics;

(5) n ll public and privatc mcdia cntcrpriscs and
tclcphonc scrvicc providcrs shall providc inlbrrnation and
scrviccs in acccssiblc lbrtnats and tcchnologics appropriatc
to difl-crcnt kinds ol'pcrsons with disabilitics.

(6) r\ll tclccommunications cntities in Kcnya shall takc
stcps to cnsurc functionally equivalcnt scrviccs lor
consurncrs with disabilitics to cffcctivcly acccss scrviccs,
products and programs oflcrcd by thcm.

(l) 'l'hc N'lcdia Council oI Kcnya shall dcvclop
rcgulations on maintcnancc ol' low lcvcls of risk to persons
who havc photoscnsitivc cpilcpsy by tclcvision broadcastcrs.

(8) All tslcvision stations shall providc a Kenya sign
languagc insct, sub titlcs in ncwscasts, and cducational
programs. and in all prograrns covcring cvcnts of national
and intcrnational signi ficarlcc.

(9) All public and privatc institutions ol-highcr lcarning
shall havc a con"lrnon coursc in Kcnyan Sign languagc.

(10) Any public institution which lails to cornply with
thc provisions of'this scction shall havc its liccnsc
suspcndcd and shall nol bc rcinstatcd until it cornplics.

27 . lnstitutions that providc financial scrviccs,
including onlinc scrviccs and rnobilc Inoncy. shall cnsurc
that their scrviccs. ccluipmcnt and platforms arc availablc to
pcrsons with disabilities in accessiblc lormats and
tcchnologics.

28. (l) l:vcry pcrson with disability has a right to
cllbctivc acccss to justicc ol1 an cqual basis with
othcrs, including through thc provision ol'proccdural

,
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and age-appropriatc accommodations, in ordcr to lacilitatc
thcir cflectivc rolc as dircct and indircct participants,
including as witncsscs, in all lcgal proccedings, at
invcstigativc and othcr prcliminary stagcs.

(2) 'l'hc Attorncy-Gcncral, in consultation with thc
Council and thc l.aw Socicty ol Kcrrya, shall nrakc
regulations providing for frcc lcgal scrvices for pcrsons with
disabilitics with rcspect to the l'ollowing-

(a) mattcrs aflccting thc violation of thc rights of
pcrsons with disabilitics or thc dcprivation of thcir
propcrty:

(b) cascs involving capital pLrnishmcnt ol' pcrsons
with disabilitics; and

(c) such rnattcrs and cascs as maybc prcscribcd in thc
regulations rnadc by thc Attorncy Gcncral.

(3) 'l'hc Chicl'Justicc shall makc rulcs providing f or

(a) thc cxcmption of pcrsons rvith disabilitics li'orn tlrc
paymcnt ol court lccs iri rclation to rnattors or
cascs dcscribcd in subscction (2) ; and

(b) thc provision, to pcrsons with disabilitics who
attcnd court, o[ lrcc Kcnya sign languagc
interpreters, Braille scrviccs, other communication
formats and tcchnologics acccssiblc to pcrsons
with disabilitics, physical guidc assistancc and
intcrmcdiarics.

(3) Accuscd pcrsons with disabilitics who arc dcnicd
bail shall bc cntitlcd to bc hcld in custody in lacilitics
rnodillcd in accordancc rvith rcgulations nradc in accordancc
with standards prcscribcd undcr this Act.

(4)'l'hc Chicf Justicc shall cnsurc that all suits
involving pcrsons with disabilitics arc disposcd ol
cxpcditiously having duc rcgard to thc particular disability
and thc convcnicncc ol'such pcrsons.

(5) Law cnlorccrncnt agcncics and institutions shall
takc into considcration thc disability of a pcrson on arrcst, at
detention, investigation, trial or confinement.

29. (l) Iivery pcrson with disability has a right to takc
part on an cqual basis with othcrs in sports, rccrcation.
leisurc and cultural activitics a1 thc nationa[, rcgional and
international lcvcls.

(2) Irvcry pcrson with disability shall bc cntillcd to thc

Spons.
Rccreat i o n.

Leisurc and
('ul turc
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usc of rccroational or sports fa<;ilitics owncd or opcratcd by
thc national and county govcrnmcnts during social, sporling
or rccrcational activities, frec ol'charge.

(3) 'l'hc Cabinct Sccrctarics rcsponsiblc [or sports,
rccrcation. lcisurc and cultural activitics, in consultation
with thc (louncil. shall takc appropriatc mcasurcs to cnablc
pcrsons with disability to havc thc opportunity to dcvclop
and utilizc thcir crcativc, artistic and intcllcctual potcntial.

(4) A pcrson with disability shall bc cntitlcd, on an

cqual basis with othcrs, to rccognilion and support o{'his or
hcr spccific cultural and linguistic identity. including Kcnya
sign languagc ancl [)cal-culturc.

(5) l:vcry public and privatc institution with sporting,
rccrcation, lcisurc and cultural activitics lor thcir cmployccs
shall cnsurc that such sporting, rccrcational, lcisurc and
cultural activitics arc acccssiblc and sensitivc to thc nccds of
pcrsons with disabilitics.

(6) Govcrnrncnt agcncics and institutions rcsponsiblc
ficr curriculum dcvclopmcnt shall rcstructurc courscs and
programllcs to cnsurc acccss, inclusion and participation oI
pcrsons with disabilitics in all sporting activitics.

(7) livcry pcrson rvith disability shall bc cntitlcd to thc
r.rsc. withoul discrirnination. and on thc samc basis with
othcr pcrsons. ol'rccrcational and tourism vcnucs or sports
laoilitics owncd or opcratcd by thc (iovcrnmcnt during
social, sporting or rccrcational activitics.

(tl)'l'hc National and County govcrtrtncnts shall
providc pcrsons with disabilitics r.r'ith thc ncccssary suitablc
cuvironmcnt, including appropriatc instruction, trainirrg.
rcsourccs and mcdical pcrsonncl. architcctural
inlrastructurc. apparatus and cquipmcnt, transportation
facilities fbr thc participanls.

30. (l) I)crsons with disabilitics arc enlitlcd to a barricr-
ficc and disabilitl,-lricndly cnvironmcnt to cnablc thctn to
havc acccss to buildings, roads and othcr social amcnitics,
and assistivc dcviccs and othcr cquiprncnt to promotc their
nrobility.

(2) l:vcry pcrson with disability has a right to
acccssibility as an csscntial prc-condition to cnable him or
hcr to livc irrdcpcndcntly arid participatc lirlly in all aspccts
ol'lill'and shall havc thc right to bc providcd with such
acccssibility to thc physical cttvironlncnt. transporlation.

Acccssibr I i ty
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in[ormalion and communications, including appropriatc
tcchnologics and systcrns, and othcr lacilitics and scrviccs
including cmcrgcncy scrviccs opcn or providcd to thc
public.

(3) I'ublic and privatc institutions shall implcmcnt
minimum standards and guidclincs lor thc acccssibility ot
facilitics and serviccs open or providcd to thc public to
accommodatc all aspccls of accessibility for persons with
disabilities.

(4) Irvcry pcrson with disability has a right to pcrsonal
mobility and thc usc of'assistivc dcviccs of his or hcr choicc,
including assistancc by guidc animals, and no pcrson with
disability shall be dcnicd acccss to any public placc bccausc
of thc naturc ol'his or hcr assistivc doviccs.

(5) The relevant government agencies when approving
building plans shall ensure that such plans are compliant to
the accessibility standards and regulations prornulgated.

(6) The Council shall work with relevant government
agencies and the private sector irr the developnrent ancl

promulgation ol'rninimurn standards and guidelines lbr the
accessibility of facilities and services open or providecl to
the public.

(7) The standards and guidelines promulgated under
sub-section (3) shall ensure that they are age and gender
appropriate and are applicable to-

(a) all buildings and facilities used by the public;

(b) permanent. temporary or emergency conditions;

(c) road and rail based transport;

(d) aviation;

(c) maritime transport and ports;

(D pedestrian infiastructure including zcbra
crossings. walkways and sidewalks;

(g) public transport system:

(h) any other rnode of transport;

in order to enable persons with disability to travel
with safety and comfort.

(8) No individual, organization or establishrnent shall
be issued a certif-icate of completion or allowed to take
occupation of a building if it has failed to cornply with the
standards and regu lations.

(9) All new construction, modification or ahcrations on
built environment imrnediately after the efl'ective dale of

,
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this Ac1 shall [ully comply with thc standards sct out in thc
Sccond Schcdulc on acccssibility of thc built cnvironmcnt
lor pcrsons with disabilitics.

( l0) 'l'hc Cabinct Sccrctary rcsponsiblc lor rnattcrs
rclating to building standards shall prcscribc standards to
cnsurc a barricr ficc cnvironmcnt lbr psrsons with
disabilitics.

31. (l)'l'his scction shall apply to-
(a) all prcmiscs to which mcmbcrs of thc public are

ordinarily adrnitted whcthcr on paymcnt of a fec
or othcrwise;

(b) public transport opcrators and providcrs of
communication and inlbrmation scrviccs; and

(c) all scrviccs or amcnities ordinarily provided to
mcnrbcrs of thc public.

(2) If thc Council considcrs that any prcmises, scrviccs
or amcnilics arc inacccssiblc to pcrsons with disabilitics by
rcason ol' any structural, physical. administrativc or othcr
impcdimcnt to such acccss, thc Council shall, subjcct to this
scction, scrvc upon thc proprietor of' thc prcmiscs or thc
providcr oI the sorviccs or amenitics conccrncd, an
Adjustmcnt Ordcr--

(a) sctting out--
(i) a lull dcscription ol'thc premises. scrviccs or

amcnitics conccrncd; and

(ii) thc grounds upon whioh thc Council considcr
that thc prcmiscs, scrviccs or amcnitics arc
inacccssiblc to pcrsons with disabilitics;

(b) rcquiring thc owncr or provider conccrncd to
undcrtakc at his or hcr own expense such action as
ruray bc spccificd in ordcr to sccure access by
pcrsons with disabilitics to thc prcmiscs, scrviccs
or arncnitics conccrncd; and

(c) stipulating thc pcriod within which thc action
rclcrrcd to in paragraph (b) shall bc commcnccd
and complcted.

(3) llclbrc scrving thc Adjustment Order undcr
subscotion (2). thc Council shall scrvc rtoticc upon thc
pcrson conccmcd---

(a) spccilying thc grounds upon which tht:
Adjustrncnt Ordcr is to bc issucd and thc nature of

n djustment
Orders.
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the action which thc Council considcrs ncccssary
to rcctify thc situation which has givcn risc to thc
proposcd ordcr;

(b) stipulating thc maximurn pcriod that the Council
considcrs rcasonablc for thc implcmcntation of thc
action it proposcs to ordcr; and

(c) calling upon thc pcrson eonccrncd, to nrakc
rcprcscntations to thc Council within a spccificd
pcriod lrom thc datc of thc scrvicc of thc notice.

(4) Aftcr considcring the rcprcscntations if any,
refcrrcd to in subscction (3) (c), thc Council rlay issuc,
rcfrain from or dclcr thc issuing of an Adjustmcnt Ordcr.

(5) Within thirty days aftcr an Adjustmcnt Ordcr is

con firmcd or issucd undcr subscction (4), a pcrson
aggricvcd may appcal to the I Iigh Court against thc
confirmation or issuc of thc Adjustmcnl Ordcr.

(6)'l'he Council shall consult and collaboratc with thc
county govcrnmcnts and othcr govcrnmcnt rcgulatory
agcncics in excrcisc of its lunctions undcr this scction.

(7) A pcrson is guilty olan offcncc il'hc or shc lails to
cornply with arr ad-iustmcrrt ordcr scrvcd undcr this scction.

(8) A pcrson who is convictcd of an ollcncc undcr
subscction (l) is liablc to a finc not cxcccding live million
shillings or to imprisonrncnt for a term not cxcccding fivc
years or to both such finc and imprisonmcnt.

32. (l) Irvcry Pcrson with disability has a right to
parlicipate in political and public lifc and thc opportunity to
cnjoy thcrn on an cqual basis with others, and to votc lor and
be voted direclly or through lrccly choscn rcprescnlativcs in
any public or political olficc.

(2) It shall bc the rcsponsibility of thc body
conducting clcctions to lacilitatc pcrsons with disabilitics in
thc cxcrcisc of thcir civic and political rights by--

(a) providing voting proccdurcs. facilitics and
rnatcrials which arc appropriatc, acccssiblc and
casy to undcrstand and use;

(b) protecting thc rights of pcrsons with disabilitics to
votc by sccrct ballot in clcctions without
intirnidation and to oflbr thcrnsclvcs lor clcctions;
and

(c) allowing assistancc in voting by a pcrson of thcir

('ivic and
l\rlitical rightl
f'or pcrsons witll
disabilitrcs



'l lrt, Persott,v tvith l)i:nhilittc.s l)ill, 202j

own choicc. on rcqucst and facilitating thc usc of
assistivc and approprial.c tcchnologics.

(3) A pcrs<ln who undcrl.akcs to rcndcr assistancc
undcr subscction (3)(c) shall do so strictly in accordance
with the instructions of the votcr.

(4) A pcrson dcscribcd in subscction (2) shall bind
himsclf or hcrsclf, in the prcscribed form, to comply with
that subscction.

33. (l) livcry pcrson with disabilitS, has a right to
indcpcndont living and acccss to a range o[ in-homc,
rcsidcntial and othcr support scrvices, including pcrsonal
assistancc, ncccssary to supporl living and inclusion in
socicty on an cqual basis with othcrs.

(2) Subjcct to subscction (l), an cmploycr may providc
spccial allowanoc to a pcrson with disability.

34. (l) Subject to subscction (2), ilany pcrson allcgcs
that any of thc provisions of this Act has bccn, is bcing or is
likely to be contravcncd in rclation to a pcrson with
disability, thcn without prejudice to any other action with
rcspcct to thc same matler which is lawfully available, that
pcrson may apply to thc I ligh Court lor rcdrcss.

(2) 'l'hc lligh Court shall hcar and dctcrminc an

application rnadc by a pcrson in pursuancc ol'subscction (l)
and may makc such ordcrs, issnc such rvrits and givc such
dircctions as it may considcr appropriatc lbr the purposc ol
cnlorcing or sccuring thc cnlbrccment o[ any ol' the
provisions of this Act.

35. (l) In ordcr to lacilitatc acccss by pcrsons with
disabilitics to thc scrviccs sct out undcr this Part. thc
Council shall rcgistcr on a continu<-lus basis----

(a) pcrsons rvith disabilitics, to whom it shall issuc
disability idcntification cards in such form as it
may dclcrminc;

(b) institutions, cntitics owncd by I)crsons with
l)isabilitics, associations and organizations,
including thosc controllcd and managcd by thc
(iovcrnrncnt, which promotcs thc rights ol' and
providc scrviccs to pcrsons with Disabilitics and
issuc ccrtilicates ol' rcgistration thcreol.

Right to
Indcpendcnt
Iiv ing.

Enlbrccment of
rights

Rcgistration of
I)e:rsnns with
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organizations
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(2) Iixisting organizations of or lor pcrsons with
disabilities nray apply in thc prcscribcd manrlor to thc
Counci I for registration;

(3) Organizations for Pcrsons with I)isabilitics and
any inlcgrated organization with at least sevcnty pcr ccnt
pcrsons with disabilitics may within twclvc months of
formation, apply to thc Council, in thc prcscribcd
manncr, for rcgistration.

(4)'l'hc Council shall not dcny a pcrson rvith
disability who is not rcgistcrcd liom acccssing any of thc
serviccs sct out undcr this part.

(5) 'l'hc disability idcntification card or ccrtil'icatc
of idcntillcation issucd by thc Council undcr subscction
( l) shall bc conclusivc cvidcncc that--

(a) thc holdcr is a pcrson with clisability, or

(b) thc institr.rtion, intcgratcd crrLcrprisc or
organization holding it is rcgistcrcd with thc
Council.

PART IV-ESTABLISHMENT, POWERS AND
FUNCTIONS OF THE NATIONAL COUNCIL FOR

PERSONS WITH DISABILITIES

36. 'l'hcre is hcrcby cstablishcd a council to bc known
as thc National Council for Pcrsons with l)isabilitics.

(2) 'l'hc Council shall bc a body corporatc with
pcrpctual succcssion and havc a colnmon scal and shall bc
capablc, in its corporatc namc of

(a) suing and bcing sucd;

(b) takirrg, purchasing or othcrwisc acquiring,
holding, charging and disposing of movablc and
imtnovablc propcrty;

(c) borrowing;

(d) doing or pcrlbnning a[[ such othcr things or acts
lor thc propcr dischargc of its lunctions undcr thc
Constitution, this Act or any writtcn law, as may
bc lawfully donc or pcrformed by a body
corporatc.

37. 'l'hc lunctions of thc Council shall bc to work with
othcr rclcvant (iovcrnmcnt agcncics and thc privatc scctor

[]stablishrnent rt''
thc Council.
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(a) advisc on, and cnlbrcc acccssibility, rcasonablc
aocommodation, non-discrimination Ibr pcrsons
with disabilitics and with rcgard to information,
goods, scrviccs and thc built onvironmcnt and
thcir participation in socicty on an cqual basis
with othcrs;

(b) advisc on hrrmulation and dcvclopmcnt of policy
and lcgal Iiamcwork. administrativc actions,
nlcasurcs. guidclincs, standards, stratcgics and
mobilizc rcsourccs dcsigncd to--
(i) cnsurc pcrsons with disabilities havc acccss to

lacilities and scrviccs which cnsure cff,cctivc
cnjoymcnt of the right to life;

(ii) lacilitatc thc achicvemcnt of cqual
opportunitics flor pcrsons with disabilitics by
cnsuring that thcy obtain cducation and
cmploymcnt and participatc lully in sporting,
rccrcational and cultural activitics and are
accordcd Iull acccss to cornmunity and social
scrviccs;

(iii)advisc thc Govcrnmcnt during thc national
ccnsus to cnsurc that accuratc ligurcs of
pcrsons with disabilitics arc obtaincd in thc
country flor purposcs ol'planning;

(iv)advisc thc Cabinct Sccrctary on thc provisions
ol- any national, rcgional or intcrnational
agrccrncnts and treatics rclating to issucs
affccting pcrsons with disabilitics and thcir
bcncfits to thc country;

(v) providc assistivc dcviccs, applianccs and other
cquipmcnt to pcrsons with disabilitics
rcgistcrcd with thc Counci[;

(vi)makc provision for assistancc to students with
disabilitics rcgistcrcd with thc Council in thc
furm of scholarships, loan programmes, fcc
subsidics, assistivc dcviccs and rclatcd
tcchnologics and othcr sirnilar fbrtns ol
assistancc in both public and privatc
institutions;

(vii) advisc on and overscc inclusion and
mainstrcaming of, disability in cxccution of
dcvclopmcnt at thc national and county lcvcl,
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and providc tcchnical support to public and
privatc scctors;

(viii)cnsurc inlbrrnation and comrnunication,
transportation, built cnvironrncnt, utilitics
and scrviccs arc acccssible to pcrsons with
disabilitics;

(ix) actualizc hcalthcarc nccds ol pcrsons with
disabilitics and cnsurc pcrsons with
disabilitics arc knowlcdgcablc of thcir own
hcalth conditions. hcalth-carc pcrsonrrcl
support and protcct thc rights and dignity of
pcrsons with disabilitics;

(x) consult with the Government in thc
provision of suitablc and aflordablc housing
lor pcrsons with disabilitics;

(xi) prcvcnt discrimination against pcrsons with
disabilitics:

(xii) opcrationalizc prograrnmcs lbr scll'-
crnploymcnt or rcgular cmploymcnt lor thc
gcncration of incomc by pcrsons with
disabilitics;

(xiii)in collaboration with thc hcalth scrvicc
providcrs sccurc habilitation and
rchabilitation ol pcrsons with disabilitics
within thcir own communitics and social
environmcnt;

(xiv)cnsurc continuous improvcmcnt on
acccssibility and usability of physical
cnvironmcnt, roads, transportalion.
inlbrmation and cornmunications. indoor
and outdoor facilitics, including schools,
housing, rncdical facilitics and workplacc
and othcr Iacilitics and scrviccs opcn or
providcd to thc public mcct thc nccds of
pcrsons with disabilitics; and

(xv) cnsurc that privatc cntitics oflbring lacilitics
and scrviccs which arc opcn or providcd to
thc public takc into accoLurt all aspccts of
acccssibility lbr pcrsons with disabilitics;

(xvi) advicc bodics that managc disastcr and
humanitarian crisis on disability issucs to
cnablc thcm put in placc rnodalitics I'or
acccssiblc disastcr and humanitarian crisis
managcmcnt,
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(c) advicc on sl,stcmatic collcction. analysis and usc
of' national statistics and disaggrcgatcd dilta on
issucs rclating to pcrsons with disabilitics;

(d) providc -
(i) inlbrmation and tcchnical assistancc to

institutions, associations and organizalions
conccrncd with thc rights, habilitation and
rchabilitation ol pcrsons with disabilitics,
and

(ii) advisc on thc rclativc prioritics to be givcn to
thc implcmcntation of national and
international human rights instrumcnts on
pcrsons with disabilitics.

(c) intcnsivc public awarcncss and cducation on thc
rights oI pcrsons with disabilitics;

(l) carry out and publicizc rcscarch on any mattcr
rclating to human rights of' pcrsons with
disabilitics;

(g) cstablish and maintain linkagcs and nctworking
with local and intcrnational organizations,
including organizations of and fbr pcrsons with
d isabilitics:

(h) promotc thc cstablishmcnt of scll'-hclp
organization and thc sclting up of spccific projccts
l'or thc burcfits of pcrsons with disabilitics. ancl

(i) perlbrm such othcr funclions as may be assigncd
to thc Council undcr this or any othcr law.

3ll. In thc pcrlorrnancc of its functiclns undcr this Act,
thc (louncil rnay Aot in association with othcr pcrsons or
bodics to -

(a) cnlbrcc and gcnerally administcr the provisions of
this Act and any othcr rclatcd [aws;

(b) issr"rc adjustrncnt ordcrs;

(c) conduct acccssibility audits:

(d) issuc sunrrnons or othcr ordcrs in thc conduct oI
its rccluiring thc attcttdancc ol such pcrson,
organization or institulion as i1 dccms nccossary
I'or thc lulfihncnt of its mandatc;

(c) control, supcrvise and managc thc asscts and
liabilitics ol'thc Council in such a manner and as

I'owcrs of the
(-ounc il.
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bcst providcs lbr thc purposcs of thc Act;

(D scck and rcccivc any grants, tcstamcntary gifts,
donations and makc lcgitimatc disburscrncnts
from such grants, tcstamcntary gifts and donations
for its purposcs;

(g) lcvy such fbcs and chargcs lor its scrviccs as may
be providcd in this Act;

(h) entcr into association with othcr bodics within or
outsidc Kcnya rvhich thc Council rnay considcr
dcsirablc or approprialc;

(i) subject to thc law on Public liinancc. thc Council
invest thc lunds of thc Council not imrncdiatcly
requircd for thc purposcs of thc Council;

0) open and opcrate such accounts as arc ncccssary
I'or thc lunds of thc Council with a bank or
financial institution liccnscd to conduct banking
busincss undcr thc Banking Act to bc approvcd b1,

thc Natiorral 'l'rcasury which shall bc opcratcd and
maintaincd in thc manncr as may bc prescribcd by
the National 'l'reasury undcr thc Public I"inancc
Managcrncnt Act; and

(k) do all such othcr things or acts as may bc ncccssary
Ibr thc pcrlornrancc ol- its lunctions undcr this Act.

39. Iror thc bcttcr pcrlonnancc oI its Iunctions undcr
this Act, the Council may--

(a) constitutc committces consisting ol'its mcmbcrs;
and

(b) co-opt cxpcrts, whcrc appropriatc, to scrvc on
such conlmittccs lor a rcncwablc pcriod ol' onc
ycar. and may assign to any courmittcc such
functions of the Council as it may dctcrminc.

40. (l) Thc Council shall consist of the lollowing- _.

(a) the Chairpcrson, who shall be drawn lrorn
organizations olpcrsons with disabilities and who
shall bc appointcd by thc Prcsidcnt;

(b) the Principal Sccrctary in thc Ministry rcsponsiblc
for mattcrs rclating to disabilitics or a

representativc duly appointcd in writing;

(c) the Principal Sccrctary in thc Ministry rcsponsiblc

(lap 488
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Ibr llnancc or a rcprcscntativc duly appoirrlcd in
writing;

(d) onc pcrson nominatcd by thc council of county
govcrnors;

(e) the l'ollowing appointcd by thc Cabinct
Sccrctary--

(i) throc pcrsons rcprcscnting diflcrcnt catcgorics
ol' disabilitics, nominatcd by organizations of
pcrsons with disabilitics;

(ii) two pcrsons nominatcd by organizations lor
pcrsons with disabilities, onc of whom shall bc
Iiom organizations of parcnts and guardians of
pcrsons with mcntal disabilitics who cannot
rcprcsent thcmsclvcs;

(l)thc llxccutivc l)ircctor ol thc Council who shall bc
the Sccrctary to thc Council.

(2) 'l'hc appointing authority, in making appointmcnts
under this scction, shall cnsurc that-

(a) thcrc is cquitablc reprcsentation of diflcrcnt
catcgorics ol persons with disabilitics and that not
morc than two-thirds of thc mcmbers are of thc
samc gcndcr;

(b) at lcast onc of thc mcmbcrs of thc Council shall bc
lrom a rural-bascd organization;

(c) pcrsons appoinlcd havc knowlcdgc or cxpcricncc
ol-thc rcquircmcnt of pcrsons with disabilitics;

(d) the rcquircrncnt ol' a rnix ol' skills across all
lirnctionalitics ol-thc Council is obscrvcd.

(3) I'crsons appointcd undcr subscction (l) (d) shall bc
lrom organizations that havc bccn in cxistcncc lor at lcast
thrcc ycars.

41. (l) A pcrson shall bc qualificd lbr appointmcnl as

thc chairpcrson olthc Council if thc pcrson- -
(a) is a Kcnyan citizcn;

(b) holds a1 lcast a lirst dcgrcc liom a univcrsity
rccognizcd in Kcnya;

(c) has knowlcdgc and at lcast ten ycars' working
cxpcricncc, of which fivc ycars shall be on matters
rclating to disabilitics, human rights or social

Qualifications
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dcvclopment; and

(d) mccts rcquircments ol Chaptcr Six ol- thc
Constitution

(2) A pcrson shall bc qualificd lbr appointrncnt as a
member of thc Council il-thc pcrson-

(a) is a Kenyan citiz.en;

(b) holds at lcast Kenya Certificatc of Secondary
llducation qualification or its cquivalcnt:

I)rovidcd that this rcquircmcnt shall not apply to a
mcmbcr o[ thc Courrcil appointcd undcr scction
3e(dxii);

(c) has knowlcdge and at lcast fivc ycars working
cxpcricncc ol' which thrcc ycars shall bc on
mattcrs rclating to disabilitics;

(d) rnccts thc rcquircmcnts o[ Chapter Six ol- thc
Constitution of Kcnya.

(3) A pcrson shall not bc qualificd lbr appointrncnt as

the chairpcrson or a mcmbcr ol-1hc CounciI if such pcrson.'-

(a) has bccn rcmovcd liom officc for contravening thc
provisions of thc Constitution or any othcr law;

(b) is a public officcr;

(c) is a mcmbcr ol a govcrning body of a political
party;

(d) is a mcmbcr of Parliamcnt or a county asscrnbly;

(c) has bccn convictcd of a lclony ancl scntcnccd to a

tcnn o['imprisonmcnt;

(l) has bccn convictcd of an oflbncc undcr this Act;

(g) has bccn cornpcllcd to rcsign or bccn rcmovcd
Iiom officc. on account ol'abusc ol'ol'licc;

(h) is adjudgcd bankrupt or has entcrcd into a

composition schcme or arrangcmcnt with thc
crcditors; or

(i) is disqualificd undcr thc provisions ol any othcr
writtcn law liom appointmcnt as such.

42. (l) l'hc mcmbcrs of thc Council shall. at thcir llrst
mecling clcct onc among thcir numbcr to bc a vicc
chairpcrson.

Illection ol'thc
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Chairpcrson.



)

'l'he Persons v,ith Disabilitie

(2) 'l'he pcrson clectcd undcr subscction (l) shall bc of
oppositc gcndcr and of a diffbrcnt calcgory of disability
from the Chairpcrson.

43. (l) 'l'hc Chairpcrson and mcmbers of thc Council
shalI hold ofijcc lor a tcrtn ol'flvc ycars and shall bc cligiblc
lor rc-appointmcnt lilr onc lurthcr tcnn.

(2) A rncmbcr may-.
(a) at any timc rcsign liom olficc by noticc in writing

to thc Cabinct Sccrctary, or in the case ol' the
Chairpcrson, to thc Prcsident; or

(b) bc rcmovcd from officc by thc Cabinct Sccrctary
if thc mcmbcr --

(i) has becn absent lrom thrce consccutivc
moctings of thc CounciI without thc
pcrrnission ol'the chairpcrson, or in thc casc
ol'thc chairpcrson, without thc pcrmission of
thc Cabinet Sccrctary;

(ii) is adjudgcd bankrupt or cntors into a

cornpositiotr schcmc or arrangclncnt with thc
crcd itors;

(iii) is convictcd of'an olfcncc involving lraud or
dishoncsty;

(iv) is convictcd of a criminal olfcncc and
scntcnccd to a tcrm of imprisonmcnt;

(v) is found to havc actcd in a manncr prcjudicial
to thc aitns and ob.icctivcs ol'this Act;

(vi) lails to comply with thc provisions ol'this
Act rclating to disclosurc o{' intcrcst as

providcd undcr the lrirst Schcdule to this Act;
or

(vii) is othcrwisc unablc or unfit to dischargc his
or hcr lunctions as a membcr of thc Council.

(3) 'l'hc lrirst Schcdulc shall apply with rcspcct to thc
conduct of t.hc busincss and allairs ol-thc Council.

44. (l) Whcncvcr a vacanc)' occurs in thc officc of'thc
Chairpcrson or a mcmbcr, thc cxccutivc dircctor shall
lorthwith notily thc Public Scrvicc Commission
accordingly.

(2) 'l'hc ['ublic Scrvicc Cornrnission shall, withirr a

pcriod ol' fourtccn days lrom thc datc ol'thc occurrcnce of
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the vacancy, by notice in two daily ncwspapcrs of national
circulation and its official wcbsitc and thc wcbsitc of thc
Ministry rcsponsiblc lor mattcrs rclating to disability,
dcclarc thc vacancy and invitc applications lrom pcrsons
qualificd undcr this Act within a pcriod spccificd in thc
noticc.

(3) 'l'hc Cornrnission shall considcr all applications
submitted under subsection (2) and, within a pcriod of
fourtecn days from the cxpiry of thc pcriod spccificd in the
notice issucd undcr that subscction, forward namcs of
pcrsons nominatcd lor appointmcnt to-

(a) thc Prcsident, in thc casc of thc Chairpcrson, or
(b) thc Cabinct Sccrctary in thc casc of a Mcmbcr.
(4) The appointment under this section shall bc by

notice in thc Gazelte.

45. (l) 'l'hc Council shall appoint an lr,xccutivc [)ircctor
through an opcn, transparcnt and conrpctitivc rccruitrncnt
proccss.

(2) 'l'hc lrxccutivc I)ircctor shall bc thc sccrcl.ary to thc
Council.

(3) A person shall bc qualificd for appointmcnt as thc
Irxccutive Dircctor oIthc Council if thc pcrson--

(a) is a citizcn of Kcnya;

(b) at lcast a dcgrcc lrorn a rccognizcd univcrsity;

(c) has a1 least tcn ycars o[ provcn work cxpcricncc
three ycars being at senior managcmcnt levcl in a
public or privale institution; and

(d) at lcast three ycars' cxpcricncc on mattcrs of
I)isabilitics.

(c) mccts thc rcquircmcnts ol' Chaptcr Six of thc
Constitution.

(4) 'l'hc I:xccutivc l)ircctor shall hold olficc lbr a
term ol five ycars rcnewablc oncc.

(5) 'l'hc l:xccutivc Dircctor shall bc thc accounting
officcr of thc Council and bc rcsponsiblc to thc Council I'or
thc day-to-day rnanagcmcnt of the afflairs of thc Council,
and shall perlorm such othcr lunctions as may bc so
confcrrcd by this Act or by any othcr writtcn law.

l'lxccLrt ive
Dircctor 0l thc
(lorrrrc rl
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46. 'l'hc l:xccutivc I)ircctor may bc rcln()vcd liorn
officc by thc Council irt accordance with thc tcrrns ol'thc
contract oIscrvicc and thc lirnploymcnt Act.

47.'|hc Ohairpcrson and Mcmbcrs of'thc Council shall
bc paid such allou,anccs as may bc approvcd by thc Clabinct
Sccrctary with thc advicc of thc Salarics and ltcmuncration
Cornmission.

48. (l) The Council may appoint such staff as may be
necessary fbr the proper discharge of its functions under this
Act, and upcln such terms as thc'Council iu cottsultation with
the Salaries and Rernurreration Commission may deterntine.

(2) 'Ihe staff appointed untler subsection (l) shall serve
on such terms and conditions as the Council may determine.

(3) 'fhe National and County Governments may. upon
request by the Council second to the Council such nurnber
ol' public olliccrs as may be necessary ttrr the proper
pcrfbrrnance ol thc lirnctions ol'the Ccruncil.

(4) A public ofllcer seconded to the Council shall,
during the period ot'secondment, be deemed to be an officer
of the Council and shall be subject only to the direction and
corrtrol of the Council.

(5)'fhe Council rna), establish a superannuation
scheme fbr its employees and make such payments towards
insurancc as lna)' be required under the relcvant laws.

49. (l) 'l.hc Council rnay delcgatc to any ol' its
cclmrnittccs, nrcrnbcrs. thc Ilxccutivc Director or agcttcies
cithcr gcncralll, or othcrwisc as providcd by thc instrumcnt
ol'dclcgatirn, any ol'its powers othcr than

(a) durics to Irrakc dccision undcr thc Ac:t;

(b) powcr of'dolcgation itsclf: :urd

(c) thc powcrs to rcvokc or var)' dclcgation.

(2) A dclcgatcd powcr shall bc cxorciscd in accordancc
with thc instrumcnt of dclcgation.

(3) A dclcgation tnay, al attl' 1imc, bc rcvokcd or varicd
by thc Council.

Rcmoval ofthc
l}ecutivc
l)irector.

Rcrnune ration of'
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Members.
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50. (l) 'l'hc Council may conduct an inquiry or a

sectoral investigation --
(a) whcrc it considcrs it ncccssary or dcsirablc fbr the

purposc of carrying out its functions; and

(b) upon rccciving a dircction by thc Cabinct
Sccrctary in writing, rcquiring it 1o conduct an
inquiry or a scctoral invcstigation into a rnatlcr
spccificd in thc dircction.

(2) A dircction by thc Cabinct Sccrctary undcr
subsection (lXb) shall spccily thc pcriod within which thc
Council shall submit its rcpofl to thc Cabinct Sccrctarl,.

(3) At the requcst of a regulatory body, thc Council
may conduct an inquiry into any mattcr aflccting pcrsons
with disabilitics and providc a rcport within a rcasonablc
pcriod.

51. (l) 'l'hc l'unds o[ the Council shall consist ol'thc
lbllowing-

(a) funds approprialcd by thc National Asscmbly lor
purposcs of thc Council;

(b) such moncys. as may accruc to or vcst in thc
Council in thc coursc o[ thc cxcrcisc o[ its powcrs
or thc pcrlbnnancc of its functions; and

(c) any grants, tcstamcntary gifts, donations or othcr
endowmcnts given to thc Council.

53. (l)'l'hc Council shall causc to bc kcpt propcr books
and records of its incomc, cxpcnditurc, asscts and liabilitics.

(2) 'l'he Council shall within a pcriod ol not lcss than
three months bcforc the commencement of cach financial
year, causc to bc prcparcd cstimatcs of its rcvcuuc and
expcnditurc, diflcrcntiating thc rccurrcnt, dcvcloprncnt and
cxpenditurc of thc Council lor that financial ycar.

(3) Within a pcriod of- thrcc rnonths aftcr thc cnd of
cach financial ycar. thc Council shall subrnit to thc Auditor

52.'l'hc financial ycar of the Council shall bc thc pcriod liinancialYear

ol'twclvc months cnding on thc thirticth Junc olcach ycar.

Inquiry by thc
Council.
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Gcncral thc Accounts of thc Council in respccl to that ycar
togcthcr with-

(a) a statcmcnt ol'thc income and cxpcnditurc of the
Clouncil during that financial ycar;

(b) a balancc shcct of thc Council as at the last day of
that llnancial ycar;

(c) a statcmcnt of thc asscts and liabilitics of the
Council as at thc last day of that financial year;

(d) any othcr rccords of accounl rcquircd undcr the
I'ublic Audit Act, 2003; and

(4) 'l'hc auditcd accounts ol'thc Council shall bc in
accordancc with the Public Audit Act and thc
l'}ublic Irinancc Managcmcnt Act.

54. (l) Within a pcriod of thrce months after the end of
cach finanoial ycar, thc Council shall prcpare an annual
rcport in rcspcct of that financial ycar and submit it to thc
Clabinct Sccrctary.

(2) 'l'hc annual rcporl shall-
(a) providc information rcgarding thc activitics and

plans of the Council during the ycar and such
additional information or othcr matcrial as thc
Cabinct Sccrctary may rcqucst in writing;

(b) outlinc mcasurcs takcn by it towards thc
rcalization ol'thc valucs and principlcs ol'thc
public scrvicc in accordancc with Articlcs l0
and232 oIthc Constitulion; and

(c) contain a flnancial statcmcnt in rcspcct ol'thc
ycar.

(3) 'l'hc Cabinct Sccrctary shall, rvithin 1\,\'o tnonths
alicr rccciving thc annual rcport, transrnit it to the Nalional
Asscmbly.

(4) 'l'hc annual rcport shall bc publishcd and publicizcd
in such othcr manncr as the Council may detcnninc.

Annual Rcpon.

l'All'[ V- R.ELIEI,'S AND INCEN'I'MS

55. (l) All pcrsons with disabilitics who arc in rcccipt Iixemprions

of an incomc may apply to thc Cabinet Sccrctary rcsponsiblc
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ficr llnancc lor cxcrnption ll'om incomc tax and any othor
lcvies on such incomc.

(2)'l'he Cabinct Secretary rcsponsiblc for linancc shall,
in consultation with thc Council, asscss all applications
rcccivcd undcr subscction (l) and rnay cxcmpt thc applicant
wholly or partially in accordancc with thc lncomc'l'ax Act,
Cap 470.

(3) Subjcct to subscction (2) abovc, il an asscssmcnt
demonstrates that an individual has a permancnt disability,
that person will be excmpt from future asscssments.

(4) Materials, articlcs and cquipmcnt, including rnotor
vehiclcs lor usc by pcrsons with disabilitics, shall bc cxcmpt
from import duty and valuc addcd 1ax to thc cxtcnt providcd
undcr thc tax laws.

(5) All goods. itcms. matcrials, machincry, tools,
articlcs, implcmcnts <lr equipmcnt donatcd to institutions
and organizations ol'or lor pcrsons with disabilitics shall bc
excmpt lrom imporl dutics and valuc addcd tax to thc cxtcnt
providcd undcr thc tax laws.

(6)'l'hc purchase, importation, transler or gilt ol-hcalth
materials or cquiprncnt rclating to pcrsons with disability
shall bc cxcrnptcd lrom import duty and valuc addcd tax to
the cxtcnt providcd under thc tax laws.

(7) 'l'he Cabinet Sccrctary for thc timc bcing
responsible for matters relating to finance shall in
consultation with thc Council makc regulations to givc
efl'cct to this section.

56. (l) 'l'hc Cabinct Sccrctary rcsponsiblc fbr mattcrs

rclatcd to financc rnay, on application by a parcnt or

guardian ol a pcrson ccrlilicd with scvcre disability and

incapablc of catcring lbr thcir basic nccds, grant an income

tax cxemption ol'Kshs 150,000/: to thc parcnt or guardian,

if thc pcrson with scvcrc disability is in thc carc and custody

of thc parent or guardian.

(2) 'l'hc Cabinet Sccrctary responsiblc lor mattcrs

related to social protcction may on application of a parcnt or
guardian who is indigcnt and assumes full custody and carc

of a person certified with scvcrc disability and incapable of
catcring for thcir basic necds, grant a long-tcrm social

assistancc monthly cash translcr ol not lcss than Kshs

Cap,l7(t.

[:xcrnptions lbr
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guardi nns.

!



,

I'hc I'erson:; v,ith Disubilitrcs llill. 2023

10,000i: in acoordancc with thc Social Assistancc Act.

(3) 'l'hc Cabinct Sccrctary shall makc rcgulations for
thc propcr irnplcmcntation ol'thc provisions rclating to this
scction.

57. (l) Any donations, bcqucsl, subsidy or llnancial aid
which may bc nradc to institutions or organizations involvcd
in thc programmcs ol porsons with disabilitics and
rcgistcrcd r,vith thc Councit for thc purposcs of this scction
shall, subjcct to thc provision of Incomc 'l'ax Act and any
other law. and on rccommcndation by thc Council, be
allowed as dcductions lor the purposes of computing taxable
inconrc ol'thc pcrson giving thc donation.

(2)'l'hc Cabincl Sccrctary rcsponsiblc for financc may
in consultation with thc Council and subjcct to thc Incomc
'l'ax Act and any othcr [aw, providc in<;cntivcs to local
rnanulacturcrs ol'assistivc dcviccs uscd by pcrsons with
disabilitics on raw matcrials, inputs and irnpo(cd capital
ccluipmcnt.

58. 'l'hc Cabinct Sccrctary responsiblc lbr matlcrs
rclating to crcdil unions. co-opcrativcs and olhcr lcnding
institLrtions uray ()u thc advicc of'thc Council. lrom iimc 1o

tirnc. dcvclop guidclincs to cnsurc thc cclual right of pcrsons
with disabiliticrs to havc equal acccss to bank l<lans,
mortgagcs anC othcr lbrms ol'l'inancial crcdir.

59. Any' pcrson who cmploys a person with disability
and rvhcr incurs rcasonablc cxpcnscs on account oll' -

(a) rcasonablc acconrrnodaliott ol'thc crnploycc with
disability;

(b) rnodificalion of any parl ol'thc rvork placc dcsigncd
to nrcct tho nccds of the omploycc with disability;
or

(c) rnobilitt' aids. assistivc dcviccs, adaptivc
tcchnology ()r othcr dcviccs or ccluipntcnt.
including compLltcr scllirvarc and cornputcrizcd
systcrns dcsigncd to mcct thc rcquircrncnts ol'thc
cmploycc rvith disability,

shall bc cntitlcd to dcductions of the cxpcnditurc

IncchtiVcs

/\cccss to crodit
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incurrcd in thc computation of thcir taxablc incomc.

60. (l) Pursuant to Articlc 5a(l)(e) of thc Constitution
the lollowing matcrials and dcviccs shall bc cxcmptcd lrom
postal chargcs chargcablc by a public postal liccnscc' -

(a) braillc, printcd or rccordcd litcraturc, including any
matcrials in tactilc lonnat, scnt or rcccivcd by
postal mail lrorn within or outsidc Kcnya;

(b) hearing aids, rnobility aids and orthopedic deviccs
designed for thc use by pcrsons with disabilities
and scnt within or outside Kcnya I'or thc purposc of
repair or dclivery to--

(i) persons with disabilitics; or

(ii) a parent or guardian oIa child with disability;

(iii) duly rcgistcrcd organizations o[ or lor
pcrsons with disabilities.

(c) all typcs oI assistivc dcviccs and adaptivc
tcchnology cquipmcnt scnt by or dclivcrcd to thc
pcrsons spccilicd in paragraph (b).

(2)'l'hc cxcmptions undcr subscction (l) shall apply to
items for pcrsonal or institutional purposcs only whcrc thc
person or institution is rcgislcred with the Council.

(3) 'l'he Cabinet Secretary for thc tirnc bcing
rcsponsiblc lor mattcrs rclating to communication shall, in
consultation with thc Council, makc rcgulations to givc
cffcct to this scction.

(4) In this scction, thc tcrm "public postal liccnscc" has

the mcaning assigned to it undcr thc Kenya lnficrmation and
Communications Act, No.2 of 1998.

(

lixcrnptron liorn
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PAITI' VI-OI'I'ENCES AND I'ENAI,'I'I I],S

61. (l) Any pcrsun who willlully and without any
lawlul justification trcats a pcrson with disability in any
manner rcsulting in thc contravention of Articlc 27(4) and
(5) ol- thc Constitution commits an offcncc and shall upon
conviction, bc liable to a fine not exceeding two million
shillings or irnprisonmcnt not cxcceding two ycars or both.

(2) 'l'hc following acts or omissions constitutc
discrimination within thc mcaning of subscction (l) il thc
act or omission cornplainod of rcsults in dcnial to any pcrson
by rcason of his or her disability ol'any ol'thc lollowing-

(a) public scrvices ol cntry to public premises
gcncrally accessiblc to mcmbers ol'the public;

(b) thc right of inhcritancc in accordance with thc larv
of succcssion,

(c) hcalth scrviccs including rcproductivc hcalth
scrviccs gcncrally acocssiblc to mcmbcrs ol' thc
public in accordancc with thc law rclating ttr
hcalth.

(d) cducational or othcr training scrviccs, gcncrally
acccssiblc to thc public;

(c) cmploymcnt or indcnturcd lcarncr-ship;

(f) thc rights guarantccd undcr Articlc 53 of thc
Constitution;

(g) thc rights guarantccd undcr Articlc 55 of thc
Constitution;

(h) thc rights of oldcr pcrsons guarantccd under
Articlc 57 of thc Constitution;

(i) thc right to obtain. posscss and utilizc documcnts
of rcgistration or icicntification, including a

ccrtiljcalc ol' birth. national iclcntitl, citpd and
passport;

0) thc right to rcspcct lor pcrsonal dignity as

guarantccd undcr articlc 28 of thc constitution;
and

(k) rcasonat-'lc accomrnodation.

(3) Nothing in this scction lirnits thc right of action of a

pcrson with disability' fior compcnsation or othcr appropriatc
rcmcdics in civil procccdings.

[)iscri rnination
conl.rary to
A(icle 27 0f rhc

Constitution.
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62. (1) Any pcrson who trcats pcrsons with disabilitics
or docs any of thc acts spccillcd in subsection (2) by rcason
of such persons'disability is commits an offcncc and shall,
on conviction, bc liable to a llne not excccding onc million
shillings or to irnprisonmcnt lor a tcrm not cxcccding two
ycars.

(2) 'l'hc acts rclbrrcd to in subscction ( l) includc

(a) physical violcncc occasioning actual bodily harnr
or any lorrn of physical or psychological torturc.

(b) wronglul confincmcnt or dctcntion whcthcr in
residcntial prcmiscs or in an institution rcsulting in
dcnying of a pcrson with disability thc
opportunitics and scrviccs availablc under this Act
or any othcr law;

(c) harmlul cultural practiccs and cxploitation; or

(d) any othcr lorrn of crucl, inhuman and dcgrading
trcatmcnt.

63. A parcnt, guardian. ncxt o1' kin or a pcrson in
chargc ol'institution ol'posons with disabilitics shall not
knowingly conccal such pcrson irr such a rnanncr as 1cl dcny
any such a pcrson thc opportunitics and scrviccs availablc
under this Act or any othcr law.

64. (l) 'l'hc national and county govcrnmcnts shall
takc such rncasurcs as it considcrs necessary to clirninalc
harrn[ul practiccs committcd against a pcrson with
disability, including witchcrali. abandonnrcnt, conccalmcnt.
ritual killings or thc association o1'disability with omcns.

(2) A pcrson who pcrpctrates a harmlul practicc

against a pcrson with disability is commits an oflcncc and

shall be liable, on conviction, to lilc imprisonrncnt.

(3) A pcrson who will'ully aids, abcts or is an

acccssory to an ollcncc irt subscction (2), commits an
offencc and shall bc Iiablc, on conviction. to lilc
imprisonmcnt.

l)rohibrtion ol'
rtrusc.
cxploitation or
v iolcncc
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65. Any pcrson who knowingly dcnics lood or l'luids
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1o a pcrson with disability who is undcr his or hcr carc or
rcsponsibility or aids or abcts in such dcnial commits an

oflbncc and is Iiablc on conviction to a finc not cxcccding
two hundrcd thousand shillings or to irnprisonmcnt fbr a

tcnn not cxcccding onc ycar or to both.

66. Any pcrson who voluntarily or knowingly commits
or abcts thc dcgrading trcatmcnt of a pcrson with disability
by words. cithcr spokcn or writtcn. or by signs or by visiblc
rcprcscntations or othcrrvisc, comrnits an ol-fcncc and is

liablc on conviction to a linc not cxcccding two hundrcd
thousand shillings or to itnprisontncnt lbr a tcrrn not
cxcccding onc ycar or to both.

(t7. (l) A hcalth prolcssional shalI not discritninatc
against pcrsol'ls with clisabilitics in thc obscrvanc;c ttl'cthical
guidclincs on inlormcd conscnt and conlldcntiality whilc
providing hcalth carc and othcr serviccs to pcrsons with
disabilitics.

(2) Without prcjudicc 1o subscction (l), cvcry hcalth
carc prolcssional shalI whcn making impairmcnt-spccific
intcrvcntions, takc spccial carc to providc complcle
inlorrration to pcrsons rvith disabilitics through acccssiblc
nroclcs. rncthocls and lirrrtrats.

(3) Any hcalth prol'cssional who contravcttcs thc
provisions of'srrbscction (l) or (2) comrnits an oll'cncc and
is liablc on conviction to a finc not cxcccding two rnillion
shillings or to irnprisonrncnt lbr a tcrm not cxsccding onc
ycar, or both.

(4) Any pcrsons who pcrlbnns. c()nducts or dirccts an1'

mcdical proccdurc to bc pcrlirrtncd on a pcrson with
disability wliich lcads to or is likcly to lcad to inlcrtility
corrrrnits an ollbncc and is liablc upon convictiott to a llnc of
thrcc million shillings or to imprisonmcnt lor a tcrm not
cxcccding lour ycars or both;

(5) Any pcrson acting as a carc-givcr o1'a pcrson with
disability. whcthcr as parcnt or guardian or in any othcr
capacity. rvho docs any etct to lacilitatc. or ncgligcntly Iails
to prcvcnt such mcdical proccdurc lrom bcing pcrlbrrncd.
cornrnits an oll'cncc and is Iiablc on conviction to a llnc not
cxcccding llvc hundrcd thousand or to imprisontncnt lor
tcrrn rrot cxcccding onc ycar or both.

(6) 'l'hc Cabinct Sccrctary rcsponsiblc I'or nrattcrs
rclating to hcalth shall, within thrcc rrronths of thc datc ol

l)cgrading
trcatrncnt ol'a
Pcrson rvith
d isabi I itr .
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col'llmcncclrcnt ol'this Act, dcvclop or rcvicw gUidclincs on
mcdical practicc so as to bring thcm into conlbrmity with
thc provisions of this Act.

68. (l) No pcrson shall publish, circulatc or display, or
causc or pcrrnit to bc publishcd, circulatcd or displaycd, any
publication that lowcrs or dcmcans thc dignity ol a pcrson
with disability or which amounts to discrimination.

(2) For thc purposcs olsubscction ( I ), "advcrtiscrncnt"

includcs all lorrns of publicity.--

(a) in ncwspapcrs, intcrnct, tclcvision or radio;

(b) by displaying notices, signs, labels, shows cards or
goods;

(c) by thc circulation of sanrplcs. catalogucs
pricclists. lcaflcts. handbills or any othcr lirrrn of
circular;

(d) by c.xhibition ol' picturcs. modcls, photographs.
films or any othcr lorm olcxhibition.

(3) Any person who (iontravcnes subscction ( l)
conrmits an ollcncc and shall on conviction bc liahlc to
irnprisonmcnt {br a tcrm not cxccgding six months or to a

l'inc not cxcccding onc million or to both such finc arrd
imprisonrnent.

69. Any pcrson who---

(a) knolvingly givcs lblsc inlonrration to thc Council
Ior thc purposc ol' bcing rcgistcrcd or fbr thc
pLrrposc ol'acqr"ririrrg any right or privilcgc cluc to
pcrsons so rcgislcrcd: or

(b) liaudulcrrtll, avails or atlcnrpts to avail or r)onl-crs or
attcn'lpts to conlbr any lrencfit mcant firr pcrsons
with disabilities on a person not cntitlcd to such
bcncfit.

Commits an ollcncc and shall bc liablc on conviction to
imprisonmcnt lor a tcnn not cxcccding six u-ronths, or to
both and any nronctary' bcncfits rvrongl,"" obtaincd undcr this
scction shall bc rcturncd to thc Council u,ith intercst at
commcrcial ratcs.

O11'e nsivc
Publ ications.
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70. A pcrson who causcs harm or death of a pcrson
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with disability through torturc, crucl trcatmcnt, ritual
killings or othcr harmlul practices commits an ollencc and
shall bc liablc, on conviction, to lifc imprisonmcnt.

71. Any pcrson who fails to producc any book, account
or other docurncnt or to furnish any statctncnt, inlortnation
or particulars which, undcr this Act or any ordcr. rcgulation
or dircction nradc or givcn thcrcundcr, hc or shc is duty
bound to producc or furnish, or to answcr any qucstion put
in pursuancc of thc provisions of this Act or of any ordcr,
regulation or dircction madc or givcn thercundcr, commits
an offcnce and is liable on conviction to a fine not exceeding
fifty thousand shillings or to imprisonment for a term not
excccding thrcc months, or to both.

I)AR'I' VII- MISCELLANDOUS

72. lt shall bc thc duty of the National and County
Govcrnmcnts to makc public roads and highways under
thcir rcspcctivc mandates acccssiblc to persons with
disabilitics by inter alia-

(a) cquipping pcdcstrian crossings with tralfic control
signals controllcd by a pcdcstrian push-button
systcm; and

(b) providing pcdestrian tralfic lights with clearly
audiblc signals.

73. (l) A rcgistered owner of a public transport vchicle
shall adjust thc vchiclc to suit pcrsons with disabilitics in
such manncr as maybc specified by thc Council in
consultation with thc rclcvant govcrnmcnt agcncics.

(2) A rcgistcrcd owncr of public transport vchiclc who
improvcs or modifics it to make it acccssiblc for persons
with disabilitics shall bc cntitlcd to apply to thc Cabinet
Sccrclary rcsponsiblc lor linancc lbr twcnty-fivc pcrccnt of
thc diroct cost olthc irnprovcmcnts and modifications.

(3) A rcgistcrcd owncr ol- a public transport vchiclc
rclcrrod in subscction (2) shall prcscnt with thc application
under that subscction proof of modifications ccrtificd by thc
Council.

(4) Iror thc purposcs ol- this scction "Para lransit
scrviccs" mcans spccial transportation scrvices lor persons
with disabilitics.

f'ailure to
lunr ish
Inlonnation.

Protection of
road users with
disbilities.

Public Service
vehicles and
Transport
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74. (l) No pcrson shall, on thc ground of disability
alonc, dcny a pcrson with disability -

(a) adrnission into any prcmiscs to which rncrnbcrs
of thc public arc ordinarily admittcd; or

(b) thc provision ol any scrviccs or amcnitics to
which mcmbcrs ol'thc public arc cntitlcd.

(2)'l'hc proprictor olprcmiscs rclerrcd to in subscction
(l) (a) shall not havc thc right, on thc ground ol-a pcrson's
disability alonc, to rcscrvc thc right of adrnission to his or
hcr premiscs against such a pcrson.

(3) A pcrson with a disability who is dcnicd admission
into any prcmiscs or thc provision of any scrvicc or amcnity
contrary 1o subscction (l) shall be deemcd to havc suffcrcd
an injury and shall have the right to recover damagcs in any
court oI compctcnt jurisdiction.

(4) Without prcjudicc to subscction (3), damagcs
awardcd undcr that subscction shall bc rccovcrablc
summarily as a civil dcbt.

(5) 'l'hc standards sct out in thc Sccond Schcdulc shall
apply r.vith rcgard to acccssibility lbr purposcs ol'this Act.

75. n pcrson shall not, providc goods. inlorrnation or
scrviccs, or makc lacilitics availablc to thc gcncral public,
with a vicw to discriminating against a pcrson with
disability on thc ground of that pcrson's disability by--

(a) rclusing to providc to a pcrson with a disability
any scrvicc which hc or shc providcs to othcr
mcnrbcrs ol-thc public; or

(b) dclibcratcly rnaking it irnpossiblc or unrcasonably
difficult lor pcrsorrs with disabilitics to makc usc
of thc goods, information, scrvicc or lacility.

76. L:.vcry pcrson with disability shall, subjcct to thc
provisions of thc limployment Act, bc cligiblc for
cngagcmcnt as an apprcnticc or lcarncr in thcir particular
occupation lor thc pcriod lbr which hc or shc is hirc.

77. ( l) All govcrnmcnt ministrics, dcpartmcnts,
Agencies and county public officcs shalI cstablish a

Disability Mainstreaming Unit 1'or the purposc ol-

I)enial o1'

adnrission into
prcrniscs

l)rohihitron ol'
discri rn inatiorr
rcLrting to
goods. lacil itrcs
and scrviccs.

Appre'nticesh ip
-l'echnical,

vocational
'[rain ing.
Rehabi I itation
and Scll--
I inrpl ovrnent.

I)isabi I ity
Mainstreilrn ing
[.]nits and
Inspcctors.
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(a) mainstreaming disability issues:

(b) carrying out rcgular inspections to ensure
implenrentation and compliance with the
provisions of this Act; and

(c) liaising with the Council on disability matters.

(2) Each respective Ministry shall appoint an officer to
head the Disability Mainstrearning Unit established under
subsection ( I ).

(3) 'lhe offlcer appointed under subsection (2) shall
submit annual reports to the Council outlining progress and
conrpliance with this Act arrd any challenges faced.

(4)'l'hc Courrcil shall appoint an inspcctor who shall be
cnrporvcrcd to invcstigatc and rccommcnd prosccution or
othcr rcmcdy against infiingcmcnt of this Act.

(5) 'l'hc inspcctor appointcd undcr subscotion (4) shall
rcport to thc Council or thc rclcvant comnrittcc ol' thc
Council, any pcrson or pcrsons rvhosc conduct is in
violation of this Act or any rcgulations madc undcr thc Act.

78. (l) All rncdia houscs with tclcvision and radio shall
dcdicatc at lcast onc-hour licc airtimc cvcry rnonth to
cducatc thc public on issucs of'disabitity.

(2) 'l'hc Cor"rncil shall co-ordinatc thc production of'at
lcast onc colunrn in thc print rncdia cvcry month lor
purposcs of subscction ( I ).

Awarcness
raising

79. 'l'hc National and oounty govcrnrncnts shall t)ut in l'ublic

placc such rncasurcs to lacilitatc ihi participation ol'pcrsonsP"ti'it'utiu"
with disability in cultural, social and cconomio lilb and in
public allairs, in parlicular thosc affccting thcm through---

(a) targctcd public participation; and

(b) oll'cring inlbrmal.ion in acccssiblc lbrrrr.

tl0. (l) 'l'hc national and county govcrnmcnts shall;Lr'**lht;''

pcrform rhcir luncrions and powcrs unctcr this Acr on tncliji"jli,liifl"""ry

basis of consultation and coopcration.

(2) 'l'hc Council shall, in carrying out its Iunctions
undcr this Act, consult thc council ol'county govornors on
any mattcr that af lbcts thc lunctions and powcrs ol'county
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governmcnts.

81.'l'hc National and county govcrnrnonts whcn
construcling markcts shall rcservc fivc pcrcent of thc storcs
fbr pcrsons with disabilitics

82. 'l'hc Dircctor of I'ublic Prosccutions may, pursuant
to thc provisions of thc (lrirninal Proccdurc Codc, appoint
public prosccutors lor purposcs ol'this Act.

ll3. (l) Any pcrson found guilty of an oll'cncc undcr
this Act for which no pcnalty is cxprcssly provided shall bc
liablc to a finc not cxcceding fivc hundrcd thousand
shillings or imprisonmcnt lor a tcnn not cxcccding two
ycars, or both.

(2) Nolhing in this Act shall bc construcd to prccludc
an aggricved pcrson lrom sccking othcr civil rcmcdics.

84. (l) 'l'hc Council may in consultatiorr with thc
Cabirret Sccrctary, by noticc in thc (iuzette, makc
rcgulations gcncrally for thc bettcr carrying into cl'ficcl ol'thc
provisions oIthis Act.

(2) Without lirniting thc gcncralily of Subscction (l).
I{cgulations may bc nradc in rcspcct of'thc lollorving

(a) fbrms prcscribcd urrder this Act;

(b) tbcs to bc chargcd undcr this Act: and

(c) adjustrncnt ordcrs.

85. 'l'hc Pcrsons with Disabilitios Act, Cap. 133. is
hcreby rcpcalcd.

86. (l) Notwithstanding scction 80-
(a) a pcrson who immcdiatcly bcforc thc

commcnccrncnt of'this Act, was a mcmtrcr ol'thc
Council or Irxccutivc Dircctor oI thc Council
shall. at thc comulcncclncnt ol' this Act. bc
decmcd to bc a mombcr or llxccutivc [)ircctor ol
thc Council undcr this Act as thc casc maybc, lor

MarkcLs

n ppo:ntnlcnt ol'
l) u [rl ic
Pr0sccutors.
Cap. 75

(icncral pcnalty'

RcgLrlatiorrs

Repell ol'
Persons w itlr
I)isabilitir:s Acl
(iap. l.)i

Transitional and
savi ngs
prov isions



a

'l'hc l'eryorls _rt'ilh QU&litlgt \iU.?Q2t

thc unexpircd period o[his or her tenn;

(b) evcry person who immediately before the
commcnccmcnt of this Act, was a mcmber of staff
or cmploycc of thc Council not undcr noticc of
dismissal shall, at thc commcnccmcnt of this Act,
bc dccmcd to bc an cmploycc o[thc Council undcr
this Act;

(c) anything donc, any regulation madc, directivc or
instruction issued or othcr administrativc mcasurc
takcn or any contract cntorcd into or any
obligation incurrcd immediatcly bclorc thc
colnmcnccmcnt oI this Act, shall rcrrrain in [orcc
and shall bc dccrncd to havc bccn madc, issucd,
takcn, entcrcd into or incurrcd, as the case may be,
undcr this Act;

(d) all assets and liabilities which immediatcly bcfore
thc commencement of this Act were in place shall
bc dccmcd to have been carried out undcr this Act.

(c) all actions, suits or lcgal procccdings by or against
thc Council subsisting irnmcdiatcly bclorc the
colnlncnoclncnl of this Act shall bc carried out on,
prosccuted by, or against the Council, and no such
suits, actions or lcgal procccdings shall abatc or bc
aflccted by the coming into opcration of this Act.

(l) A dircction, noticc, ordcr, pcrmit or any othcr
docurncnt that was grantcd, issucd or madc undcr
thc rcpcalcd Act, and that was valid irnmcdiatcly
bclbrc thc comirrg into lbrcc of this Act. shall bc
givcn ell'cct as il'grantcd. issucd or madc undcr
this Ac1.

(2) Notwithstanding scction 80, thc National
Dcvclopment I"und for Persons with
Disabilitics establishcd in scction 32 of thc
I)crsons with l)isabilitics Act, Cp. 133. shall
continuc to bc admirristercd by thc Iloard of
'l'rustccs which was administcring thc lrund
imrncdiatcly bclbrc thc commcncctncnt ol
this Act until thc lrund is rc-cstablishcd by
thc Cabinet Secrctary rcsponsiblc lor
mattcrs rclating to financc through
rcgulations madc undor thc Public I;inancc
Managcmcnt Act, Cap. 4124.

(3) Without lirniting thc gcncrality of paragraph
(2), thc rcgulations shall providc, among
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othcr things, that

(a) thc rc-cstablishcd National l)cvclopntcnt
Irund lor Pcrsons with l)isabilitics shall
bc used lor thc bcncl'it of' pcrsons rvith
disabilitics in Kcnya; and

(b) thc adrninistration ol thc rc-cstablishcd
National l)cvclopmcnt l)und lbr l)crsons
with t)isabilities shall bc vcstcd in thc
Council.

(4) In this scction. "[]oard ol'l'rustecs" mcans thc
[]oard o[ 'l'rustccs appointcd undcr scction
34 of thc of thc Pcrsons with Disabilitics
Act, Cap. 133.

FIRS'I'SCIIIIDULE (s.43(5))

PROVISIONS AS TO THE CONI)UCT OF I}USINI.]SS ANI)
AI'I.'AIITS OF TIII.] COTJNCII,

1. 'l'hc Council shall nrcct at lcast lour timcs in cvcry ycar, and
not rnorc than thrcc months shall pass bctwccn onc mccting of the
Council aud thc rrcxt.

2. Nolwithstanding paragraph (l) thc Chairpcrson rnay. on his
own motion and shall, upon rcqucst by a mcmbcr. convcnc a spccial
rnccting ol'thc Council at any timc whcn hc or shc dccms it cxpcdicnt
lbr thc transacl.ion olthc busincss il'thc (louncil.

3. I'hc chairpcrs()n n1a)'on his or hc:r or,r,n motitln, or Lrpon

rcqucst by a rncmbcr, call a spccial urccting ol'thc lloard ol'thc
(louncil at any timc, lvhcrc hc or shc considcrs it cxpcdicut lbr thc
transaction of thc busincss ol'thc Council.

4. Iixccpt in thc casc ol a spccial mccting, or unlcss thrcc
quartcrs of mcmbcrs agrcc. a1 lcast lburtccn days' writtcn noticc ol'
cvery mccting of thc Council shall bc givcn to cvcry mcmbcr of thc
Council by thc chicl cxccutivc officcr.

5. 'l'he quorum at a rneeting of the Council shall be at least two
thirds of the members of the Council.

o

I
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6. 'I'he chairperson shall preside over all meetings of the Council
at which he or she is present, and in the absence the chairperson, the
vice chairpcrson shall preside arrd in the absence of both. the members
ol'thc Courrcil present shall clcct fi'onr amottgst thetttselves. a person

to preside over the r:reetings o1'the Council.

7. The decisions of the Council shall be decided by a rnajority of
the members present and votittg, and in the event of equality of votes,
the chairperson or person presiding shall have a casting vote.

8. 'fhe proceedings of the Council shail not be invalidated by
rcason only of a vacancy among the members or a defect in the
appointrnent or clualification of a metnber.

9. Subjcct to this Schedulc, thc Council may dctcrnrinc its own
proccdurc and thc proccdurc for any comnrittcc of thc l]oard and lor
attcndancc ol- any othcr pcrsons at thc mcctings and may makc
standing ordcrs in rcspcct thcrcof

10. (l) A menrber of the Council who has a direct or indirect
pcrsonal or pecuniary interest in a matter decided or under
consideration by' the Council shall-

(a) as soon as reasottably practicable. disclose. in writing. to the
Courrcil the tirll and accurate details of the interest:

(b) not participate in any discussion by the Cor"rncil relating to that
rnattcr,

(c) not vote in relation to that matter; and

(d) be absent lrom the meeting rootn whett any such discussion or
voting is taking place.

ll. If a nrember of the Council makes a disclosure of interest and

cornplies with requirements of subscction (l) in respect of a proposed

contract-
(a) the contract shall not be voided; and

(b) thc rnernbcr is not liable to account to the cntity fbr any losses
that rnay be incurred upon entering into the contract.

12.lf a mernber of the Council fails to make a disclosure of interest
or Iails to conrply with any other requirement ol'subscction (l) in respect
ol'a proposed contract. the Courrcil shall void the contract.

13. Whcre a member of the' Council has or acquires a personal or
pecuniary intcrcst. or is or becotnes the holder of arr offlce, such that
rnakes it reasonably fbreseeable that a conf'lict might arise with his or her
duties as rnember of the Board of the Council. the nrentber shall as soon as

is reasonably practicable, disclose to the Courrcil. in writing. of the full
and accurate nature ofthe interest.

t

I
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14. A disclosure under this schedule shall bc recordccl in the nrinutes
of the Council.

,

I

t
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SECOND SCIIEDULE (s.30(9), 7a(5)

Access to I'ublic lluildings, Auxiliary aid, Sporting Vcnues and Public
Facilities

t. 'l'hc dcsign standards issucd undcr this Act by the Council are used

to cnsurc acccss to thc built cnvirontncnt lor pcrsons with disabilitics.'fhc
Slandards apply nationwidc, in addition to any applicablc statc or local
codcs, whcrc lacilitics arc ncwly built or altcrcd.

2. It shall bc the responsibility of all organs in a public or private
institution to providc-

(a) suitable cntry and cxits for pcrsons with disabilities; and

(b) univcrsal standards or dcsigns of public buildings and places

3. A proprictor ol'a public building shall adapt thc public building to
suit persons with disabilitics in such manncr as shall bc specificd by thc
Council.

4. Whcrc no modifications are possible whcrcvcr practicable,
assistivc serviccs shall be madc availablc to persons with disabilities or
rescrvation of goods and serviccs for use by persons with disabilities;

5. Iracilitics shall bc providcd to pcrsons with disabililics at bus
parks, railway stations, air and sca ports that mcct thc acccssibility
standards rclating irrtcr alia to- -

(a) parking spaccs, toilcts, tickcting countcrs, tickcting maohincs and

cruisc lacilitics;

(b) providc acccss to all modcs of transport that conform to univcrsal
dcsign standards;

6. I)uty to providc acccss to buildings -
(d) Any pcrson, who constructs, a building to which thc public is

invited, shall ensure that pcrsons with disabilities havc access

through provision of-
(i) acccssiblc and casy-to-find building entrances, connected

by acccssiblc pathways to accessible indoor or outdoor
parking arcas, local public transit stops and accessiblc
clcvators;

(ii) salb and acccssiblc urina[, bathrooms for the diversc
disabilitics;

(iii) salb and wcll-dirncnsioncd staircascs lor the comfort of
pcrsons with rnobility problcms;

(iv) rarnps whcrcvcr stairs obstruct thc licc passagc of
pcdcstrians, mainly whccl chair uscrs and pcople with
rnobility problcms;
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(v) adcquatc railing around hazardous areas, stairs, ram
acccssiblc roofs, mczzanines, gallcrics, balconics
raised platforms;

(vi) well-dimensioned elevators, (in the case of multi-stori
buildings) that persons with disabilitics can
conveniently.

7. An acccssible clevator shall-
(a) servc all floors normally rcached by the public;

(b) have embossed numerals and tactile markings on the
selector buttons to be easily identifiablc by touch; and

(c) signal arrival at each floor to alcrt visually impaired and
Deaf passcngcrs si multaneously

8. Whcre it is difficult or unfcasiblc to install a ramp or an clcvator
an existing building, thc owner of thc building shall providc platficrm li
to provide acccssibi lity.

D
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I ccrtily that this printed impression is a truc copy of thc llill as passcd by

thc Scnatc on 2l't lrcbruary, 2024.

Clerk of the Senate

lindorscd Ibr prcscntation to the National Asscmbly in accordancc with
the provisions ol'standing order l6l of thc Scnatc Standing Ordcrs.

,\peaker oJ the Senate
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1. MATRIX ON NATIONAL ASSEMBLY AMENDMENTS TO THE PERSONS WITH DISABILITIES BILL
(SENATE BrLLS NO.07 OF 2023)

I I Clause 4ii
i Obligations of i

the National
government.

,1. The national government shall-

(a) develop policies on the protection
and promotion of the weltare of
persons with disability:

(b) undertake investigations. surveys
and research into the causes and
nature of disabilities and
development of new assistive
devices;

(c) put in place measures lbr the
prevention of disabilities and

rehabilitation of persons with
disability;

(d) provide facilities and
infrastructure for the training of
professionals in the rehabilitation
and habilitation of persons with
disability;

(e) promote the integration of persons
with disability in schools:

(0 promote the inclusion of persons
with disability in the public
service and put in place mcasures
to ensure that at least five per
centum of the em

TIIAT clause 4 of the Bill be

amended-

(a)in paragraph (a), by

deleting the word "u'elfare"

and substituting therefor the

word "rights"l

(b)in paragraph (e), by

inserting the words "inclusion
and" and immediately after

the words "promole the",'

(c) in paragraph (i), by

inserting the words " and
compulsory" immediately

after the word "free";

(d) bV inserting the following
new paragraph immediately

after paragraph (p)-

"(q)ensure inclusion qf
persons u,ith disabilities in all
mainstream programs and
inlerventions".

The Committee accepled

lhese amendmenls as they

ure mainly cleanup

provisions.
*Accepted*

1

No. Clause No. Senate Clause
l

National Assembly Clause Committee Determination
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positions are filled by persons
with disability;

(g) prescribe minimum standards and
guidelines to be adhered to by
public transport vehicles,
communication service companies
and infrastructure developers to
facilitate reasonable access by
persons with disability;

(h) adopt affirmative action measures
in procurement of national
government goods and services by
implementing preferential
procurement for persons or
entities managed by persons with
disability;

(i) ensure access to free basic
education and other social
amenities to every child with a
disability;

(j) allocate adequate resources to
prograrnmes specifically targeting
persons with disabilities;

(k) allocate adequate resources for
training on persons with
disabilities;

(l) ensure equity in the distribution of
resources to all categories of

2
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disabilities;

(m) promote affirmative action to
ensure that learners with disabilities
are enrolled in all levels of learning
institutions:

(n) provide capacity building, funding
and technical assistance to the
county governments on all matters
relating to persons with disabilities;

(o) consult county governments on any
matter relating to persons with
disabilities that affect the functions
and powers of county governments;
and

(p) develop programmes for care givers
of persons with disabilities on
specialised training, counselling and
economic development.

2 Clause 5

Obligations of
county

govemments

5. (l) Every county government shall-

(a) implement national policies
for the protection and
promotion of the welfare of
persons with disability;

(b) allocate adequate resources to
prograrnmes specifically
targeting persons with
disability;

(c) ensure access to free pre-

THAT clause 5 of the Bill be

amended-

(a) in sub-clause (l)-
(i) in paragraph (a), by

deleting the word "welfare"
and substituting therefor the

word "rights";

(i i) ln paragraph (c), by

The Committee accepted

these amendments as they

ore mainly cleanup

provisions.
*Accepted*- Cleanup

(iii)(c) to read, "a person

with disability"

3
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primary education and other
social amenities to every
child with disability;

(d) coordinate and disseminate
information on government
sponsored and non-
govemment sponsored
programmes targeting
persons with disability within
the respective counties;

(e) promote the inclusion of
persons with disability in the
county public service by
putting in place measures to
ensure that at least five per
centum of the employment
positions are filled by
persons with disability; and

(f) adopt affirmative action in
procurement of county
government goods and
services by implementing
preferential procurement for
individuals or entities
established or managed by
persons with disability.

(2) In ensuring that a county government
meet its obligations under subsection ( 1), the
county executive committee member in each
county shall-

inserting the words " and
compulsory" immediately
after the word "free";

(iii) by inserting the following
new paragraph immediately
after paragraph (0-
"(g)ensure inclusion of
persons u,ith disabilities in all
mainstream programs and
interventions".

(b) in sub-clause (2), by
inserting the words

"responsible .for matters

relating to persons with
disabilities" immediately

after the words "committee
member" appearing in the

opening statement; and

(c) in sub-clause (4), by

deleting paragraph (a) and

substituting therefor the

following new

paragraph-

(a) a person with
disabilities, who

reside within the

4



(a) advise the respective county
governor on the appropriate
measures and interventions
to be put in place for the
protection of persons with
disability in the county;

(b) develop mechanisms for the
identification of persons
with disability residing in
the county;

(c) liaise with the Council to
maintain a database of
persons with disability
residing within the
respective county containing
the following information
regarding the persons with
disability-

(i) the name, age and
place of residence
of the person;

(ii) the type of
disability of the
person;

(iii) the educatron
level of the
person;

(iv) the health needs

respective county,

5
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(v) the employment
status of the
person;

of the person;

(vii) any other
information that
the county
executive
committee
member may
consider
necessary;

(d) monitor and evaluate the
progress by the county in
ensuring the realisation of
the rights of persons with
disabilities under Article 54
(1) of the Constitution;

(e) formulate and implement
programmes aimed at
promoting the socio-
economic development,
including participation in
cultural life, recreation and
sports, by persons with
disability in the county;

any mtervenfions
made in relation
to the person; and

6
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(0 coordinate the
implementation of
programmes developed by
the Council and the
Authority relating to persons
with disability in the county;
and

(g) prepare and publish reports
containing statistical or
other information relating to
prograrnmes and effect of
the programmes carried out
by the county in relation to
persons with disability.

(3) The county executive committee
member may, for the effective performance
of the functions under subsection (2),
designate a public officer within the county
public service or constitute a committee to
perform such functions as the county
executive member may determine.

(4) Where the county executive member
constitutes a committee under subsection (3),
the committee shall consist of-

(a) a person who represents persons
with disability in the county;

(b) two public officers serving in the
respective county public service;

two members of thec

7

ic with



knowledge or experience on
matters relating to the welfare,
rehabilitation and the management
persons with disability and belong
to a related group or organization;
aad

(d) such other persons, not exceeding
two, as the county executive
committee member shall consider
necessary for the performance of
the functions of the committee.

(5) In constituting a committee under
subsection (4), the county
executive committee member
shall ensure that not more than
two thirds of its members shall be
of the same gender.

(6) The respective county govemment
shall enact county specific legislation to
provide for-

(a) procedure for nomination and
appointment of the members of
the committee'

(b) such further qualifications for
appointment to the committee as

may be considered appropriate;

(c) the term of appointment:



3. Clause 6

Right to

Equalitv and

Non-

Discrimination.

Clause 8

Right to marry

and form a

family.

<

(d) the criteria and procedure for
removal of a member from the
committee: and

such other matters as the county government

shall consider necessary.

6. (l ) Every person with disability is-
(a) equal before the law in the social. ,

cultural. economic, political, or any other field 
i

of lilb and is guaranteed to protection, benefit of
the law and to ef'fective legal protection against

THAT clause 6(1) of the Bill
be amended by deleting the

words "proteclion, bene.fit"

appearing in paragraph (a)

and substitute therefor the

words "equal protection,

equal benefit".

THAT clause 8 of the Bill be

amended -

(a) in sub-clause (1), by

deleting the words "on free
consent" and substituting

therefbr the words "on free

The Committee accepled ,,

these amendmenls as lhey ,

are mainly clearutp

prov$tons.
+Accepted*

The Committee accepted

these amendments a.s lhey

are mainllt cleonttp

provisions.
*Accepted*

discrimination on all grounds; 
i

(b) entitled to the full and equal enjoyment 
I

4.

of the goods, services, facilities, or
accommodations on an equal basis with others.

(2) Pursuant to subsection (1), specific

measures. including support services which are

necessary to accelerate or achieve equality and

eliminate discrimination against persons with
disabilities shall not be considered

discrimination.

(1) Every adult person with disability has the

right to marry a person of the opposite sex and

form a family based on free consent.

(2) Every person with disabiliry has the

right to control his or her sexuality and

reproductive health.

9
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(3) No person with disability shall be

separated from his or her child on the ground of
disability.
(4) Every person with disability shall at

marriage, during marriage and at the dissolution
of marriage be entitled to protection of his or
her property acquired at marriage, during
marriage and dissolution of marriage.

and full consent"; arrd

(b) in sub-clause (2), by

deleting the word "sexuality"
and substituting therefor the

wotd "sexual".

5. Clause I I
Children with
Disabilities.

(l) Every child with disability has the right and

freedom on an equal basis with other children in
respect to-
(a) a name and registration immediately
after birth;
(b) evolving capacities, identities and to
enjoy a full and decent life, in conditions which
promote and ensure dignity, self-reliance, and

independence;

(c) freedom to express his or her views on
all matters affecting him or her;

(d) age and gender appropriate assistance to
realize his or her rights;
(e) living with his or her family for as long
as is necessary;

(0 accessing quality education;
(g) accessing appropriate health care

services; and

(h) protection from abuse, exploitation and

harmful practices.

(2) In all actions concerning children with

THAT clause 1i(lx0 of the

Bill be amended by inserting

the word "and inclusive"
immediately after the word
"quality".

The Committee accepted

this amendment as it is

enhancive to the spirit of
the Bill.
*Accepted*

10
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6 Clause 20

Right
Education

disabilities, the best interest of the child shall be

the primary consideration and shall be of
paramount importance.

20. (l) Every person with disability has a
right to admission to any institution of learning
and access to an inclusive, quality education on
an equal basis with others.

(2) No person shall be excluded from the
education system on the basis of disability.

(3) The National government shall
facilitate participation of persons with
disabilities in accessible and adaptable
continuing adult education programmes on an
equal basis.

(4) The National and County Governments
shall ensure that persons with disabilities have
access to inclusive education. without
discrimination and on an equal basis at all
levels.

(5) Every child with disability has the right
to free and compulsory basic education.

(6) Children with disabilities shall not be
excluded from free and compulsory early
childhood, primary or secondary education. on
the basis of disability.

(7) Every child with disabilities has a right
to equal access to play, recreation and leisure
and sporting activities, including those activities
in the school system.

(8) The Council in consultation with
relevant Govemment establishments shall

THAT clause 20(8) of the

Bill be amended by deleting

the word "adoptive"

appearing in paragraph (b)

and substituting therefor the

word "adaplive".

The Contmiltee accepted

this antendment as it ts a
grammatical cleanup

provision.
*Accepted*

to

11
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ensure that-
(a) learning institutions take into account

the needs of persons with disabilities
with respect to the set entry
requirements, pass marks, curriculum,
examinations, auxiliary serices, use
of school facilities, class schedules,
physical education requirements and
other similar considerations;

(b) learning institutions provide
individualized support measures,
appropriate equipment, assistive
devices, adoptive technologies and
other supportive services in
environments that maximize
academic and social development,
consistent with the goal of full
inclusion of students with disabilities.

(c) the Ministry responsible for education
formulates strategies to implement
inclusive education through-
(i) enforcement of recruitment and

retention of special education
teachers in all schools and
institutions;

(ii) adaptation and structural
adjustments of all educational
institutions to the needs of
persons with disabilities

(iii) establishment of specialized
institutions that undertake
research and development in
education for leamers with

12
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disabilities;

(iv) establishment of at least one
assessment center in each county
to support educational
institutions within the county, by
way of teacher trainers,
educational aids, equipment and
materials;

(v) promotion of the use of
appropriate augmentative and
alternative modes, means and
formats of communication,
adaptive technologies, including
Braille and Kenya Sign
Language; and

(vi) introduction of Kenyan Sign
language courses in all learning
and training institutions.

(9) The Cabinet Secretary in charge of
education shall develop an adaptable
examination framework and award a certificate
to children with intellectual disabilities after
completion of their education.

(10) Each learner with disability including
an intellectual disability has a right to be
assessed and be placed in an appropriate
learning institution in accordance with the
outcome of the assessment".

(11) Any person who denies a person with
disability admission on the basis of disability
commits an offence and is liable on conviction
to a fine not exceeding five hundred thousand
shillinss or to imprisonment for a term not

13
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exceeding two years or both.

(12) In addition to subsection (11) the
court may order unconditional admission of the
person with disability.

(13) The Cabinet Secretary responsible for
education shall-

(a) facilitate through policies and
legislation, the development of
persons with disabilities through their
personality, talents and creativity, as
well as their mental and physical
abilities, to their fullest potential;

(b) in collaboration with the relevant line
ministries shall provide training
facilities for speech therapy,
occupational therapy, physiotherapy,
guidance and counselling, audio-
logical assessments, habilitation, and
aural and oral rehabilitation for
children with disabilities; and

(c) together with the County Education
Committees in charge of education
make policy, Iegislation and
sustainable financial frameworks in
each financial year to achieve full
realization of the right to education
for persons with disabilities.

(14) Every Person with Disabilities is
entitled to receive the support services required,
within the general education system, to
facilitate his or her effective inclusive
education.

t4



7 Clause 21

Right to work

and

employment

for Persons

with
Disabilities.

(15) The Council shall work in consultation

with relevant agencies of National and County

Governments to make provisions for an

integrated system of special and non-formal

schools and institutions. especially for the deaf,

the blind. the deaf blind and those with
developmental disabilities to cater for skills

developrnent and self- reliance, and

establishment of braille and recorded libraries

for persons rvith visual disabilities.
21. (1) No ernployer shall discriminate

against a person with disability in job
application procedures, hiring, advancement
and other terms. conditions. and privileges of
employment.

(2) Every employer shall-
(a) reserve at least five per cent direct

employment opportunities for persons
with disabilities to secure
employment;

(b) formulate policies and programmes to
promote basic human rights, improve
working conditions, and enhance
employment opportunities for persons
with disabilities;

(c) when recruiting. not discriminate on
account of disability;

(d) not conduct any test or examination to
establish whether an applicant is a

person with a disability or as to the
of the

THAT clause 2l of the Bill
be amended-

(a) in sub-clause (2), by

inserting the words "v,here en

emplolter has al leust tv,enty

ernployees. " immediately
befbre the word "reserve" rn

paragraph (a); and

(b) in sub-clause (5)(e), by

deleting the word ".solely".

The Commiltee accepted

these antendntents.

(a) It makes sense to
reserve a quola -fo,
employees to subjecl to a
threshold.

(b)lt is reasonnble lhal the

word "solely" be removed

because it is superfluous.

The meuning and
intention ntalt be retained
withoul use o/'the u,ord.
*Accepted*

nature or severi

15

,S



disabiliqv: and

(e) be required to carry out appropriate
modifications in their work premises
to accommodate the employment of
persons with disabilities;

(3) Every employer shall submit an annual
report on the status of employment of persons
with disabilities within their establishments to
the Council in a format as may be prescribed by
the Council.

(4) Every employer shall apply specific
measures to employees with disabilities in
promotions. training and other related matters
arising in the course of, or through the length of
employment.

(5) Without limiting the generality of
subsection (2) (c), the following may constitute
acts of discrimination-

(a) Iimiting. segregating or classifuing a
job applicant with disabilities in a
manner which adversely affects his or
her work opportunities;

(b) using qualification standards,
employment tests or other selection
criteria that screen out or tend to screen
out or prohibit career progression of
persons with disabilities;

(c) utilizing standards, criteria, or methods
of administration showing the effect of
discrimination on the basis of disability
or perpetuating the discrimination of
others who are subject to common
administrative control :

L6



(d) providing less payment, remuneration
or fringe benefits, to an employee with
disability, than the amount paid to
others performing the same work;

(e) favoring an employee without
disability over an employee with
disability with respect to promotion,
training opportunities, study and
scholarship grants, solely on account of
the latter's disability;

(f) re-assigning or transferring an
employee with disability from a task or
position the employee is able to
perform to one which he or she cannot
perform because of his or her
disability;

(g) failing to select or administer in the
most effective manner, employment
tests which accurately reflect the skills,
and aptitude of an applicant or
employee with disability, rather than
the impaired sensory, manual or
speaking skills of such applicant or
employee: if any; and

(h) excluding persons with disabilities
from membership in trade and labour
unions or similar organizations.

(6) For the purposes of subsection (5), the
age of retirement for persons with disabilities
shall be five (5) years above the mandatory age
of retirement set by the Government.

(7) For purpose ofthis section "reasonable
accommodation" for of

77



includes-

(a) (i) making existing facilities used by
employees readily accessible
to and usable by persons with
disabilities;

(ii) job restructuring,'pdrt time or
modified work schedules,
reassignment to a vacant or
suitable position, acquisition or
modification of equipment or
devices, appropriate
adjustments or modifications
of examinations, training
materials or policies, the
provisions of qualified readers
or interpreters, and other
similar accommodations for
persons with disabilities;

(iii) payment of assistive
allowances to employees with
disabilities

(b) "employer" means an employer in the
public and private sector;

(c) "discrimination" includes-

(i) limiting or classi$ing a job
applicant or employee in an
adverse way;

(ii) denying employment
opportunities to qualified persons;

(iii) not making reasonable
accommodation;

18
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8. I Clause 25

(iv) not advancing emplol,ees with
disabilities in employment: and

not providing necessary accommodations in

training materials or policies; and the provision

, of qualified readers or interpreters

25. The Council shall be represented in the

1o implementation of the National and County
..- : Llealth Programs under the Cabinet Secretary
'n I und Countf executive committee responsibll

for health for the purpose of-
(a) early identification of disability:

(b) early rehabilitation of persons with
disabilities;

(c) enabling persons with disabilities to
receive free habilitation and
rehabilitation and medical services in
public health institutions:

(d) availing health services and field
medical personnel to persons with
disabilities at an affordable cost: and

(e) prompt attendance by medical
personnel to persons with disabilities.

26. (l) Every person with disability has the
right to access information, communication and
other services including the freedom of
expression and opinion. the tieedom to seek.
receive and impart information and ideas.
electronic and emergency services open or
provided to the public on an equal basis with
others in a timely manner and without
additional cost and through all forms of
communication of his or her choice.

TIJAT clause 25(e) of the Bill The amentlmenl hus been

be anrended by inserting the I accepted. It is ct cleanup

words "ptttling in place '; provision

mechanisms .for" immediately ', *Accepted*

before the words "prompt
0llendance".

Council
participate

Health

Programmes

9 Clause 26 THAT clause 26 of the Bill
be amended -

(a) by deleting sub-clause (l)
and substituting therefor the

following new sub-clause-

( I ) Every person u,ith

disability hqs the right to
.freedom of expression and

The amendments have

been acc'epted. They are

cleanup provisions.
*Accepted*
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(2) Every person r,r.ith disability has a right
to information. communications technologies
ar.rd systems which includes talking software,
Braille materials. hearing aids and other
communication dcvices.

(3) Public and private institutions shall
provide information intended for the general
public, including through the internet, to
persons with disabilities in accessible fbrmats
and technologies appropriate to different kinds
of disabilities.

(4) Public and private institutions shall
accept and facilitate the use of Kenya sign
language, Braille, augmentative and alternative
communication, and all other accessible means
and usable formats of communication to
accommodate the needs of persons with
disabilities;

(5) All public and private media
enterprises and telephone service providers
shall provide information and services in
accessible formats and technologies appropriate
to different kinds of persons with disabilities.

(6) All telecommunications entities in
Kenya shall take steps to ensure functionally
equivalent services for consumers with
disabilities to effectively access services,
products and programs offered by them.

(7) The Media Council of Kenya shall
develop regulations on maintenance of low
levels of risk to persons who have
photosensitive epilepsy by television
broadcasters.

opinion, including the

freedom to seek. receive and
imparl in/brmation and ideas,

and the right to access

infortnctlion, on qn equal

basis tuith others, in a timely
manner and u,ithout

additional cost";

(b) in sub-clause (2), by

inserting the words "forms of
immediately after the words

"and olher";

(c) in sub-clause (7), by

deleting the words "Media
Council of Kenya" and

substituting therefor the

words "Communicalion

Authority of Kenya in

consultation with the

Council":

(d) in sub-clause (8), by

deleting the words " sub-

titles" and substituting
therefbr the words

captioning"; and

osed,, cl

20



10. Clause 28

Access

Justice.

(8) All lelevision stalions shall provide a
Kenya sign language inset. sub-titles in
newscasts. and educationai programs. and in all
programs covering events of national and
international signifi cance.

(9) All public and private institutions of
higher learning shall have a common course in
Keny'an Sign language.

( l0) Any public institution which fails to
comply with the provisions of this section shall

have its license suspended and shall not be

reinstated until it complies.

28. (l) Every person with disability has a
right to effective access 10 justice on an
equal basis with others, including through
the provision of procedural and age-
appropriate accommodations, in order to
facilitate their effective role as direct and
indirect participants, including as witnesses. in
all legal proceedings. at investigative and other
preliminary stages.

(2) The Attorney-General, in consultation
with the Council and the Law Society of Kenya.
shall make regulations providing for free legal
services for persons with disabilities with
respect to the following-

(a) matters affecting the violation of the
rights of persons with disabilities or
the deprivation of their property;

(b) cases involving capital punishment of
persons r.vith disabilities; and

c such matters and cases as ma

(e) in sub-clause (10), by

inserting the words "and
private " immediately after the

word "public".

THAT clause 28(2) of the

Bill be arnended by deleting

the word "Kenya" appearing

in paragraph (b) and

substituting therefor the word

"Kenyqn".

The Committee accepted

this amendmenl lo be at

paragraph 28(3). not

28(2) "Kenya" is a noun

while " Kenyan" is an

adjective qnd in this

conlext an adiectit,e v,ould

be more appropriale.
+Accepted*

to

21.

be



prescribed in the regulations made by
the Attorney General.

(3) The Chief Justice shall make rules
providing for-

(a) the exemption of persons with
disabilities from the payment of court
fees in relation to matters or cases
described in subsection (2) ; and

(b) the provision, to persons with
disabilities who attend court, of free
Kenya sign language interpreters,
Braille services, other communication
formats and technologies accessible to
persons with disabilities, physical
guide assistance and intermediaries.

(3) Accused persons with disabilities who
are denied bail shall be entitled to be held in
custody in facilities modihed in accordance
with regulations made in accordance with
standards prescribed under this Act.

(a) The Chief Justice shall ensure that all
suits involving persons with disabilities are
disposed of expeditiously having due regard to
the particular disability and the convenience of
such persons.

(5) Law enforcement agencies and institutions
shall take into consideration the disability of a
person on arrest, at detention, investigation, trial
or confinement.

l1 Clause 29 29. (l) Every person with disability has a
right to take part on an equal basis with others
in sports, recreation, leisure and cultural

THAT clause 29(4) of the

Bill be amended by deleting

the word "Kenya" and

The Committee accepted

this amendment as
"Kenya" is a noun whtle
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activities at the national, regional and
intemational levels.

(2) Every person with disability shall be
entitled to the use of recreational or sports
tacilities owned or operated by the national and
county governments during social. sporting or
recreational activities. free of charge.

(3) The Cabinet Secretaries responsible for
sports. recreation, leisure and cultural activities.
in consultation with the Council. shall take
appropriate measures to enable persons with
disability to have the opportunity to develop
and utilize their creative. artistic and intellectual
potential.

(4) A person with disability shall be
entitled, on an equal basis with others, to
recognition and support of his or her specific
cultural and linguistic identity, including Kenya
sign language and Deaf culture.

(5) Every public and private institution
with sporting, recreation. Ieisure and cultural
activities tbr their employees shall ensure that
such sporting, recreational. Ieisure and cultural
activities are accessible and sensitive to the
needs of persons with disabilities.

(6) Govemment agencies and institutions
responsible for curriculum development shall
restructure courses and programmes to ensure
access, inclusion and participation of persons
with disabilities in all sporting activities.

(7) Every person with disability shall be
entitled to the use, without discrimination, and
on the same basis with other

23

of

substituting therefor the word
"Kenyun".

"Kenyan" is an adjective

und in this context an

adjeclive u,ould be more

appropriale.
*Accepled*



-

The Committee accepted

this amendment, it seems

to be a corporate
governance measure.
*Accepted+

12. Clause 45

Execulive
Director of the

Council.

recreational and tourism venues or sports
facilities owned or operated by the Government
during social, sporting or recreational activities.

(8) The National and County governments shall
provide persons with disabilities with the

necessary suitable environment, inclucling

appropriate instruction. training, resources and

medical personnel, architectural infrastructure,

apparatus and equipment, transportation
facilities for the participants.

45. (1) The Council shall appoint an
Executive Director through an open, transparent
and competitive recruitment process.

(2) The Executive Director shall be the
secretary to the Council.

(3) A person shall be qualified for
appointment as the Executive Director of the
Council if the person-

(a) is a citizen of Kenya;

(b) at least a degree from a recognized
university;

(c) has at least ten years of proven work
experience years being at senior
management level in a public or
private institution; and

(d) at least three years' experience on
matters of Disabi lities.

(e) meets the requirements of Chapter Six
of the Constitution.

(4) The Executive Director shall hold

THAT clause 45(4) of the

Bill be amended by deleting

the word "five" and

substituting therefor the word

"three".
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13.

t4.

Clause 50

Inquiry by the

Council.

Clause 56

Exemptions for
parents and

guardians.

office for a term of five years renewable once.

The Executive Director shall be the accounting

officer of the Council and be responsible to the

Council lor the day-to-day management of the

affairs of thc Council. and shall perform such

other functions as may be so conferred by this

Act or by any other written law.

50. (l) The Council may conduct an inquiry or a
sectoral investigation -(a) wherc it considers it necessary or
desirable for the purpose of carrying out its
functions: and

(b) upon receiving a direction by the

Cabinet Secretary in writing, requiring it to

conduct an inquiry or a sectoral investigation
into a matter specified in the direction.
(2) A direction by the Cabinet Secretary under

subsection (1Xb) shall specify the period within
which the Council shall submit its report to the

Cabinet Secretary.

(3) At the request of a regulatory body. the

Council may conduct an inquiry into any matter

alfecting persons with disabilities and provide a

report within a reasonable period.

56. (1) The Cabinet Secretary responsible fUAf clause 56 of the Bill
for matters related to finance hoy, on I b" amended-
application by a parent or guardian of a person , (n) in sub-clause (1), by
certified with severe disability and incapable of i deletingthe expression,,Kshs.
catering for their basic needs, grant an income 

I

i THAT clause 50 of the Bill
, be amended-

,(a) in sub-clause (1), by

inserting the words "upon

reqltest by a member of the

public or" immediately before

the words "where it
,considers" appearing in
r paragraph (a);

I G) in sub-clause (3), by

I inserting the words "or a
t member of the public"
immediately after the words

"regulatory body".

The Contmittee accepted

the untendment lo allov,

.for the public to institute

an intestigation.
*Accepted*

The Commillee accepted

the amendment. It is best

to leave some money

provisions to be

deterntined bv the Cobinet

25
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ta

tax exemption of Kshs 150,000/: to the parent
or guardian, if the person with severe disability
is in the care and custody of the parent or
guardian.

(2) The Cabinet Secretary responsible for
matters related to social protection may on
application of a parent or guardian who is
indigent and assumes full custody and care of a
person certified with severe disability and

incapable of catering for their basic needs, grant
a long-term social assistance monthly cash

transfer of not less than Kshs 10,000/: in
accordance with the Social Assistance Act.

(3) The Cabinet Secretary shall make
regulations for the proper implementation of the
provisions relating to this section.

therefor the words " of such

amount as may be prescribed
by the Cabinet Secretary":

and

(b) in sub-clause (2), by

deleting the expression

"Kshs. 10,000/: " and

substituting therefor the

words "sltch amount as may

be prescribed by the Cabinet

Secretary"

Secretary in order -fo,
lhem to .factor vorious
issues such as inflation.
*Accepled*

15. Clause 62

Prohibition of
abuse,

exploitation or

violence.

62. (1) Any person who treats persons with
disabilities or does any of the acts specified in
subsection (2) by reason of such persons'
disability is commits an offence and shall, on
conviction, be liable to a fine not exceeding one
million shillings or to imprisonment for a term
not exceeding two years.

(2) The acts referred to in subsection (1)
include-

(a) physical violence occasioning actual
bodily harm or any form of physical
or psychological torture.

(b) wrongful conhnement or detention

THAT clause 62 of the Bill
be amended by deleting the

words "one million" and

substituting therefor the

words "two million".

The Committee accepted

the amendment on the

enhancedfine omount.
*Accepled*
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16.

17.

Clause 63

Concealment

of Persons r.vith

Disabilities.

-

whethcr in residentiai premises or ln
an institution resulting in denying of a
person with disability the
opportunities and services available
under this Act or any other law:

(c) harrnful cultural practices and
exploitation; or

any other form of cruel. inhurnan and degrading

treatment.

63. A parent. guardian. next of kin or a person

in charge of institution of persons with
disabilities shall not knowingly conceal such

person in such a manner as to deny any such a

person the opportunities and services available

under this Act or any other law.

THAT clause 63 of the Bill
be amended-

(a) by renumbering the

existing clause as sub-clause

(1);

(b) bV inserting the following
new sub-clause immediately
after sub-clause (l )-
" (2) A person v,ho

contravenes subsection (l)
commits an of/bnce and is
liable on conviction lo u fine
not exceeding one million
shilling:; 0r lo imprisonment

.for a lerm nol exceeding one

year or to both".

<

The Committee accepted

the amendntents. The .first
,s a clearutp profision.
The second is to provide

.for a penalty u'here ,n'
offence has been created. 

,

*Accepted*

The Committee accepted

the amendment on the

enhanced fine amount.
*Accepted*

Clause 65

Denial of food

and fluids.

65. Any person who knowingly denies food or
fluids to a person with disability who is under

his or her care or responsibility or aids or abets

in such denial commits an offence and is liable

on conviction to a fine not exceeding two

THAT clause 65 of the Bill
be amended by deleting the

words "ltt,o hundt'ed thousand

shillings" and substituting

therefore the words "tu,o
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hundred thousand shillings or to imprisorunent 't rnillion shillings".
for a term not exceeding one year or to both. 

i

72. It shall be the duty of the National and 
l

County Governments to make public roads and ,

highways under their respective mandates I

accessible to persons with disabilities by inter ,

alia-
(a) equipping pedestrian crossings with 

I

tralfic control signals controlled by a
pedestrian push-button system; and 

I

(b) providing pedestrian traffic lights with
clearly audible signals.

TIIAT clause 72 of the Bill
be amended by inserting the

follorving new paragraph

immediately after paragraph

(b)-

"(c) ensuring lhal bus-stops

are burrier-free".

Clause 74

Denial of
admission into
premises.

74. (1) No person shall, on the ground of
disability alone, deny a person with disabiliry-
(a) admission into any premises to which
members of the public are ordinarily admitted;
or

(b) the provision of any services or
amenities to which members of the public are

entitled.

(2) The proprietor of premises referred to in

TflAl' clause 74 of the Bill
be amended-

(a) in sub-clause (l) by

deleting the word "alone"
appearing in the opening

statement; and

(b) in sub-clause (2) by

deleting the word "olone".

18.

19.

Clause 66

Degrading

treatment of a

Person with
disability.

Clause 72

Protection of
road users with
disabilities.

D

66. Any person who voiuntarily or knowingly , TIiA'l- clause 66 of the Bill
commits or abets the degrading treatment of a i be aruended by deleting the
person with disabiiity by words, either spoken i.lords "tu,o l'tundred thousantl
or written. or by signs or by visible shillings" and substituting
representations or otherwise, commits an thereibre the words "one

offence and is liable on conviction to a fine not i ntillion shillings".
exceeding trvo hundred thousand shillings or to
imprisonment fbr a term not exceeding one year

or to both.

The Comntittee uccepted

Ihe amendment on lhe

enhanced.fine amount.
*Accepted*

The Contmiltee accepted

the antendment. It adds to

the spirir of rhe Bill.
*Accepled*

The Contntittee ucceptecl

these amendmenls.

It i.s reasonable thal the

v,ord "alone" be removed

because it is superfluous.

The meaning and
intention may be retained
without use of'the v,ord.
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21. NEW
CLAUSE 364

a

subsection (l) (a) shall not havc the right. on the

ground of a person's disabilitl' alone, to reserve

the right of admission to his or her premises

against such a person.

(3) A person with a disability who is denied

admission into any premises or the provision of
any service or amenity contrarv to subsection

(1) shall be deemed to have suffered an injury
and shall have the right to recover damages in
any court of competent jurisdiction.
(4) Without prejudice to subsection (3),

damages awarded under that subsection shall be

recoverable summarily as a civil debt.

(5) The standards set out in the Second

Schedule shall apply with regard to accessibility

for purposes of this Act.

Establishment of the Council
There is hereby established a council to be

known as the National Council for Persons with
Disabilities.
(2) The Council shall be a body corporate

with perpetual succession and have a common

seal and shall be capable. in its corporate name

otL
(a) suing and being sued;

(b) taking, purchasing or otherwise

acquirin-e, holding. charging and

disposing of movable and immovable

property;

TIIAT the Bill be amended

by insening the following
new clause immediately after

clause 36-

Headquarters und other
ofJices of the Council:
36A. (l) The headquarters of
the Council shall be in
Nairobi.

(2) The Council shall
establish other ffices and

*Accepled*

The Committee accepted

this nev) clause as il
provides .fo, the

headquarters q.f the

Council.
*Accepted*
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decenlrulize ils services to
such other parts of the

counlry as it considers

neces.tary in accordanc'e witlt
Article 6(3) of the

Constitution.

THAT the Bill be amended

by inserting the following
new clause immediately after

clause 66-

Begging and receiving olms.

664. A person yuho ccruses.

procures, encourage,\ or
solicits a child or an adttlt
with disubilities to enguge in

begging or receiying alms

commits an offence and shall
be liable on conviction to a
/ine not exceeding tv,o rnillion
shillings or imprisonntent .for
a term not exceeding tutl
years, or to both.

The Committee accepted

this nev' cluu:;e as il
advances the inlention
and spirir o/'rhe bill.
+Accepted+ +clean up

disabilities to read, "an

adult v,ith disabil ity*

The Committee accepted

this neu' clause as it
advances the intention
and spirit of rhe bill.
+Accepted*

(c) borrowing:
(d) doing or performing all such other things

or acts for the proper discharge of its
functions under the Constitution. this Act
or any written law, as may be lawfully
done or perfbrmed by a body corporate.

Degrading treatment of a Person with disability.
66. Any person who voluntarily or knowingly
commits or abets the degrading treatment of a
person with disability by words. either spoken

or written, or by signs or by visible
representations or otherwise. commits an

offence and is liable on conviction to a fine not
exceeding two hundred thousand shillings or to
imprisonment for a term not exceeding one year
or to both.

22. NEW
CLAUSE 664

23 NEW
CLAUSE 73A

73. (1) A registered owner of a public
transport vehicle shall adjust the vehicle to suit
persons with disabilities in such manner as
maybe specified by the Council in consultation
with the relevant government agencies.

THAT the Bill be amended

by inserting the following
new clause immediatelv after

clause 73-
Housing.
7 3A. Every Got,ernment

agency putling up residenlial

Public Service vehicles and Transport

(2) A registered owner of public transport

30
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vehicle who improves or modifies it to make it
accessible for persons with disabilities shall be
entitled to apply to the Cabinet Secretary
responsible for finance for twenty-five percent
of the direct cost of the improvements and
modifications.

(3) A registered owner of a public
transport vehicle referred in subsection (2) shall
present with the application under that
subsection proof of modifications certified by
the Council.

(4) For the purposes of this section "Para transit
seryices" means special transportation services

for persons with disabilities.

and commercial buildings
shall reserve at least five
percent of the said residential
and commercial buildings .for
acquisition by persons u,ith

disabilities and the terms and
conditions of such acquisition
to persons with disabilities
shall include interest free qnd

longer periods of repayment.

* *- Denotes the Committee Decision.
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APPENDIX 4:

MtrSSAGtr FROM THtr
NATIONAL ASSEMBLY ON
THE AMME,NDME,NTS TO
THtr PWD BILL (SENATE,

BILLS NO.7 OF 2023).
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REPUBLIC OF KENYA
.I'HIR'TEENTH I'ARLIAMENT . THIRD SESSION

THE NAT'IONAL ASSEMBLY

MESSAGES

MESSAGE TO THE SENATE

(l\0.00t of2025)

SUBJECT: PASSAGE OF T,HE PERSONS WI,[H DISABILITIES BILL
(SENATE BrLL NO. 7 OF 2023)

PIIRSUANT tt> thc provisiorrs oi StarrclirrEl ()rclcr -t1(l) ancl 14-l of thc Nau<>nal

,\sscrtrbll Standinrl ()rrlcrs, I hcrcbt.c()r'rvc)'thc foilorving i\lr:ssauc frorn thc Nutionlrl

,\sscrnbll'-

WHEREAS, rhc Pcrsons with l)isabilirics llill (Scnatc Bill No. 7 <>f 2023), which

is a Bill conccrninl{ coLu)t)'lIovcrnmcnt ancl proviclcs f<tr, inler a/ia, tlte institr.rtional

ft'atncu,<;tli f<rt prorcr:ting;rud pr()lnotillg righrs o[ 1.lcrsorrs wnth clisal;ilitics, was passecl

lrv tlrc Scnatc on 'l'hr.rrsclal', 21'.' l;cl:rrrat\, 202,1 ancl thctcaftcr rcfcrrccl to thc Natronal

\sscmblv frrr r:<>nsicicrat-ion pursuirnt t() tlrc provisiotrs of ,\rticlc 110(.+) oI thc

(,orrstit r-rtion;

ANI) WIIEREAS, rlrc Nati<,nal ,\sscniblt'consiclcrccl rlrc saiil llill arrcl passed it

rvith amcndmcnts on'l'lrrrrscla\. 1(r'l'_Jlntr:rlr', 2025, as c()lrtainccl in thc Schcrlulc of

arncnclntcn ts at t,l(:hc(l hc:rcsrrth;

NOW THEREFORE, in accordancc with thc provisions o[.\rticlc 112(1)(b) ot

tlrc (.<,nstirrrtiorr antl Standrrrq ()rcicls -11(l) atrd I{4 of tltc Nirtiontl .\sscrulrlt'Star-rclinu

( )r'clcrs, I hcrcl>1' c-()r'r\'(.'y rlrr: sairl tlc'cisirlu of tlrt: Nationirl .\sscrnlllY to thc Scrtatc.

r

THE RT. r-rON. (n ) F.M. WETANG'ULA, EGH, MP

l'hrrrst.lat,,7'l' Irr:l>r'rrirLr', ]U25



\

a

I

I

]-HE PEITSONS WI'IH DISABILITTES BrLL (SENATE BrLL NO.7 O!-
2023)

Ilitl nlsopttsscd by the National Assembl-t, on Thursdn-1,, I6tt'Jonuart,2025

SCI-IEDULE, OT AMTiNI)MIiNTS I\iIADII TO 'I'HE I}ILL I}Y TI.IE NATIONAL

ASSEMI}LY

CJLAUSIi 4

TI-IAT clause 4 ol'the tlill be amended-
(a)in paragraph (a), by deleting the word "r.vellare" and substituting theretbr the word

"rights";

(b)in paragraph (e), by inserting the words " inclusion and " and imrnediately alter the words

"prcmote the":
(c)in paragraph (i), by inserting the words "and cornpulsory" immediately after the word

"frcc";
(d)bf irrserting thc lbllowing new paragraph inrmediately after paragraph (p)-

"(q)ensure inclusion ol' persons rvith disabilitics in all rnainstrcam programs and

interverrtions".

CLAI.]SE 5

THAT clausc 5 ol'the llill be anrcndcd--
(a) in sub-clause (lF

(i) in paragraph (a), by deleting the word "rvelfare" and substituting therelbr the word
"rights";

(ii) in paragraph (c). by inserting the words "and compulsory" imrnediately after the

word ''fi'ee",
(iii) by inserting the lollorving new paragraph imrlediately afier paragraph (f)-

"(g)cnsure inclusion of persons r.vitlt disabilities in all rrtainstream programs aud

intcrvcntiorrs".
(b) in srrb-clause (2). by' inserting the words "responsible lbr matters re lating to persons with

disabilities" inrn'rediatell,alier thc words "comnrittee mernber" appearing in the opening

statcnlcutl and

Siguaturc:

Clcrk of thc National Asscmhly
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t (c) in sub-clause (4), by deleting paragraph (a) and substituting therefol the fbllowing new

paragraph--

(a) a person ra,ith clisabilities. rvho reside rvithin the respective county;

CLAUSE 6
THAT clause 6(l) of the Bill be amended by deleting the words "protection, benefit" appearing

in paragraph (a) and substitute therefor the words "equal protection, equal benelit".

CLAUSE 8
'fIIA't clause 8 ol'the Ilill be amended -(a) in sLrb-clnuse ( I ), by cleletirrg the words "on fiee consent" and substituting theretbr the

words'uorr liee and full consent"; and

(b) in sub-clausc (2), by delcting the word "sexuality" and substituting therefbr the word
"sexual".

CLAUSE I I
'IIIAT clautse I 1( I XD of 0re Bill be amendecl by iuserting the worcl "and inclusive" imrnediateiy

afler the word "qurality".

CLAUSE 20
'IIIAT clause 20(8) of the Bill be amended by deleting the word "adoptive" appearing in
paragraph (b) and substituting therefor the rvord 'oadaptive".

CLAUSE 2I
'I'HAT clause 2l of thc Billbe amended-

(a) in sLIb-clause (2), by' inserting the words "vvhere an employer has at least twenty
employees," irnmediately before the word "reserve" in paragraph (a): and

(b) in sub-clause (5)(e), by deleting the word'osolely".

CLALTSE 25

THAT clause 25(e) of the Bill be amended by inserting the words "putting in place mechanisms

tbr" iurmediately befbre the r.vords "pt'on1pt atterrdance".

CLAUSI,26
THAT clause 26 of thc tsill be amended -

(a) b1, dcleting sub-clause (1) and substituting therefor the fbllorving new sub-clause -
(1) Evcry person with disability has the right to freedom of expression and opinion,

including tho liccdorn to seek. rcceivc and impart infbrmation and idcas, and the right

I

a

,I

n

Signature

Clerl< of the National Assembly
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a

to acccss intbrnratiorr. on Arl crqual basis with othcrs. in a tirnely manner and without
aclditional cost":

(b) in sub-clausc (2). by inscrting thc rvt'rrds "lbrrns ol" irlrnediately afler the words "and

other";
(c) in sub-clausc (7). by deleting the words "Mcdia Council ol'Kenya" and substituting

therelor the words "Corrrmunication Authority ol' Kenya in consultation with the

C'ouncil";
(d) in sub-claLrse (8), by dcleting the words "sub-titles'" and substitr-rting thcrelbr the words

"closed captioning": ancl

(e) in sub-clause (10), by inserting the rvords "and private" immediately after the word
'"public".

CLAUSE 28

THA'I'clausc 28(2) of thc Bill bc amended by deleting the u,ord "Kenya" appearing in paragraph

(b) and substituting therelilr the rvord "Kenyan".

CLAUSE 29

THAT clause 29(4) ol'the Bill be amended by deleting the word "Kcnya" and substituting therefor

the word "Ken1,2p".

CLAUSE 45

TIIAT clause 45(4) ol'the Bill be amended by delcting the rvord "tlve" and substituting thercfor

the word "three".

CI.,AUSB 50

THAT clause 50 of thc Ilill bc amended-
(a) in sub-clause ( I ). by inserling the rvords "upor1 request by a member of the public or"

irnmeciiately bcfore the words "whcre it considers'' appearing in paragraph (a);

(b) irr sub-clause (3), bv inserting the words "or a nrenrlrer of thc public" immcdiately after

the words "rcgulatory body".

CLAIJSII 56

TIIAT clausc 56 ol'thc lJill bc ar.rrcnded-
(a) iri sub-clause (l ). by deleting thc expression "'Kshs. I 50.000/=" arrd substituting thereibr

the rvords "of such an'lount as may be prcscribcd by thc Cabinct Sccretarl"'; and

(b) in sub-clar.rsc (2), by deleting the expression " Kshs. 10,000/:" and substituting therefbr

the '*,ords "such auroullt as may be prescribed by the Cabinct Secrctary"

{
Signature :

Clerk of the National Assenrbly
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CLAUSE 62

THAT clause 62 of the Bill be anrerrded b), deleting the words "one nrilliorl" and substituting

therefor the lvords "two rnillion".

CI,AI.]SIi 63

THA'[ clause 63 of the Bill bc amendc'd-
(a) by renurrrbcring thc existirtg clause as sub-clause (l ):
(b) by insertrng the fbllowing new sub-clausc immediately after sub-clause (1)-

" (2) A pcrsoll who contravcnes subscction (l) comnrits arr offence and is liable on

conviction to a fine not exceeding one million shillings or to imprisonn:ent fbr a

terrn not exceeding onc year or to both".

CI AIJSIT, (rS

T[IA'I'clause 65 of the t]ill be amended by deleting the words "two hundred thousand shillings"
and substituting therefore the words "two nrillion shillings",

CLAUSE 66

THAT clause 66 of the Bill bc amended by deleting the words "two hundred thousand shillings"
and substituting therefore the words "onc r:rillion shillings".

CLAUSE 72

THAI' clausc 72 of the Bill bc arnended by inserling the tbllowing new paragraph immediately
after paragraph (b)-

"(c) ensuring that bus-stops are barrier-free".

CLAUSIi 74

THAI- clausc 74 of the Ilill bc anrcnded- -
(a) in sub-clause ( I ) by deleting the r'vord "alone" appearing in the opening statement; and
(b) in sub-clause (2) by deleting the word "alonc".

NEW CI,AIJSE 364.

TI'lAT the Bill bc antended by inserting thc followirrg rlew clause imrnediately after clause 36-

I

I lcadtluartcrs antl otlrr'r'

olliccs ol thc C'ouncil.

364.(l)'flie headquarters of the Council shall be in Nairobi

Signat

(2) ]'he Council shall establish other offices and decentralize its
scrvices to such other parts ofthe country as it considers necessary

in accordance with Article 6(3) of the Constitution.

Clcrk of the National Asscmbly
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NEW CLAUSTI 66A
THAT the Bill he antendec"l by inserting thc following new clause immediately aller clause 66-

a
Ilcgging irnd

rcccivirtq alrns.
66,4,. A persou r.vlro causes, procurcs. cllcourages or solicits a child
or an adull with ctisabilities to engagc in begging or receiving alms

comrrrits an off-euce and shall be liable on convictiou to a fine not

exceeding two million shillings or imprisonment for a term not

exceeding lwo ycars, or to both.

NEW CLAUSE 73A
THAT the Bill be amcnded by inserting the following ncw clausc irnnrediately alter clause 73-

llousirrg. 73A. Iivery Govenrment agerrcy putting up residential and

conrmcrcial buildings shall resen,e at least five percent ol'the said

residential and commercial buildings lbr acquisition by persons with
disabilities and the tcrms and conditions ol' such acquisition to

persons rvith disabilities shall inclirde interesl liee and longer
periods of repaymcnt.

Certified

=

Clcrk of the National Asscmbly
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.?*\u* "r.. ..Wb.'l'his. 2025
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