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PRELIMINARIES
Establishment and Mandate of the Committee

The Senate Standing Committee on Labour & Social Welfare is established pursuant to
standing order 228 of the Senate Standing Orders. The Committee is mandated to consider
all matters related to - Manpower and human resources planning, pension, gender, culture,
and social welfare; youth, National Youth Service, children's welfare; national heritage,
betting, lotteries, sports, public entertainment, public amenities, and recreation.

The Committee oversights four ministries as follows —

a) The Ministry of Labour and Social Protection;
i. State Department for Labour and Skills Development; and
ii. State Department for Social Protection and Senior Citizens Affairs.

b) The Ministry of Public Service, Performance and Delivery Management;
i.  State Department for Public Service; and
ii.  State Performance and Delivery Management.

¢) The Ministry of Youth Affairs, Creative Economy and Sports;
i.  State Department for Youth Affairs and Creative Economy; and
ii.  State Department for Sports.

d) The Ministry of Gender, Culture, the Arts and Heritage;
i.  State Department for Gender and Affirmative Action; and
ii.  State Department for Culture, the Arts and Heritage.

The Committee also oversights the Pensions Department in the National Treasury &
Economic Planning which includes the following institutions —

i.  The Retirement Benefits Authority;

ii.  The Local Authorities Provident Fund:;
iii.  Public Service Superannuation Scheme; and
iv.  The Civil Servants Accident Claim Fund.

The Committee also oversights the following Commissions and State Corporations —

i.  The Public Service Commission;
ii.  The Salaries and Remuneration Commission;
iii.  National Gender & Equality Commission;
iv.  The Commissioner of Sports & Sports Registrar; and
v. Permanent Presidential Music Commission.



Membership of the Committee

The Committee membership is as follows —

(D
(2)
3)
4
)
(6)
(7)
®)
9)

Sen. Julius Murgor Recha, MP - Chairperson

Sen. Crystal Kegehi Asige, MP - Vice Chairperson
Sen. (Rtd.) Justice Stewart Madzayo, CBS, MP - Member

Sen. Erick Okong’o Mogeni, SC, MP - Member

Sen. Alexander Munyi Mundigi, MP - Member

Sen. Lenku Seki Ole Kanar, MP - Member

Sen. Miraj Abdullahi Abdulrahman, MP - Member

Sen. Gloria Orwoba, MP - Member

Sen. Beth Syengo, MP - Member
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CHAIRPERSON’S FOREWORD

Hon. Speaker,

The Persons with Disability Bill (Senate Bill No.7 of 2023) was introduced in the Senate by
way of First Reading on Wednesday, 22" of March, 2023 and thereafter stood committed

to the Committee for consideration.

The Bill concerns County governments and provides for, inter alia, the institutional

framework for protecting and promoting rights of persons with disabilities.

Pursuant to standing order 145 of the Senate Standing Orders, the Committee conducted
public participation and considered the views and recommendations of the public and
thereafter Laid its Report in the House on Wednesday, 31° of May, 2023. The Bill was
Passed in the Senate on Thursday, 21% of February, 2024 and referred to the National
Assembly where it was considered and passed with amendments on Thursday, 16" of

January, 2025.

Procedurally, at a Sitting of the Senate held on Tuesday, 4" March, 20257 a message from
the National Assembly on the above amendments was communicated and pursuant to
Standing Order 46 (6) (c), the Speaker referred the message to the Standing Committee on

Labour and Social Welfare for consideration and reporting back to the House.

Conscquently Mr. Speaker Sir, at its Sitting held on Tuesday, 18" March, 2025, the
Committee considered the amendments from the National Assembly and noted that most of
them were minor improvements to the text and contents of the Bill.  The Committee
acceded to all the amendments and resolved that the National Assembly amendments be

adopted and the Bill be approved with the amendments from the National Assembly.



Hon. Speaker, I wish to take this opportunity to commend the Members of the Committee
for their devotion and commitment to duty, which made the consideration of the
amendments successful. I also wish to thank the Offices of the Speaker and the Clerk of the

Senate for the support extended to the Committee in undertaking this assignment.

Hon. Speaker, it is now my pleasant duty, pursuant to standing order 148(1) of the Senate
Standing Orders, to present the Report of the Standing Committee on Labour and Social
Welfare on the consideration of the National Assembly amendments to the Persons with

Disabilities Bill, (Senate Bills No.7 of 2023).

Signed ........4....! oI - P PRSP & 1 (- 8 4L b o [0 IO Al | ]

SEN. JULIUS MURGOR RECHA, MP
CHAIRPERSON, STANDING COMMITTEE ON
LABOUR AND SOCIAL WELFARE



CHAPTER ONE: INTRODUCTION

1.0  Background

The principal object of the Persons with Disabilities Bill, 2023 (Senate Bills No.7 of 2023)
is to actualize Article 54 of the Constitution, by establishing the institutional framework for
protecting and promoting rights of persons with disabilities.

The Bill is a comprehensive legislative proposal aimed at repealing the existing Persons with
Disabilities Act, No.14 of 2003 and replacing it with a more robust and constitutionally
aligned framework. The Bill emphasizes a human rights-based approach to the protection,
promotion, and realization of the rights of persons with disabilities in Kenya. It also outlines
the responsibilities of both the national and county governments in ensuring the inclusion
and welfare of persons with disabilities.

The National Council for Persons with Disabilities together with other state entities
responsible for persons with disabilities shall be responsible for the administration of the Act.
The Bill also concerns County governments and provides for, inter alia, the institutional
framework for protecting and promoting rights of persons with disabilities.

The Bill addresses the needs of persons with disabilities across various sectors, including
education, health, employment and public participation. The Bill also emphasizes the
importance of accessibility and non-discrimination, aiming to create a more inclusive society

for all.
1.1  Key Highlights of the Bill

i.  The Bill aligns with the Constitution of Kenya, emphasizing the rights and dignity of

persons with disabilities.
ii.  Itpromotes the inclusion of persons with disabilities in all aspects of society, including

education, employment and public life.
iii.  The Bill establishes a robust institutional framework through the National Council for

Persons with Disabilities to oversee the implementation of its provisions.

iv. It provides tax reliefs and incentives to encourage the employment and support of
persons with disabilities.

v.  The Bill criminalizes abuse, exploitation and harmful practices against persons with
disabilities, with severe penalties for offenders.

1.2 Overview of the Bill

The Persons with Disability Bill, 2023 (Senate Bills No.7 of 2023) was published on 20t of
February, 2023 and originated in the Senate. The Bill was introduced in the Senate by way
of First Reading on Wednesday, 22" of March, 2023 and thereafter stood committed to the

Committee for consideration.



Pursuant to standing order 145 of the Senate Standing Orders, the Committee conducted
public participation and considered the views and recommendations of the public and
thereafter tabled its Report in the House on Wednesday, 31%' May, 2023.

The Bill was Passed in the Senate on Thursday, 21° of February, 2024 and referred to the
National Assembly. The Vellum to the Persons with Disabilities Bill, 2023 (Senate Bills No.7
of 2023) as passed by the Senate is Annexed as Appendix 2 to this report. The National
Assembly considered the Bill and passed it with amendments on Thursday, 16" January,

2028,

At a Sitting of the Senate held on Tuesday, 4" of March, 2025 a message from the National
Assembly was communicated and pursuant to Standing Order 46 (6) (¢), the Speaker referred
the message to the Standing Committee on Labour and Social Welfare for consideration and

reporting back to the House.

The Message from the National Assembly on the amendments is Annexed as Appendix 4 to
this report.



CHAPTER TWO: CONSIDERATION OF AMENDMENTS BY THE NATIONAL
ASSEMBLY

2.1  The National Assembly proposed amendments to the Bill

1) CLAUSE 4
THAT clause 4 of the Bill be amended-

(a)in paragraph (a), by deleting the word "welfare" and substituting therefor the word
"rights";

(b)in paragraph (), by inserting the words" inclusion and" and immediately after the words
"promote the";

(c) in paragraph (i), by inserting the words "and compulsory" immediately after the word
"free";

(d) by inserting the following new paragraph immediately after paragraph (p)-

"(q)ensure inclusion of persons with disabilities in all mainstream programs and
interventions".

2) CLAUSES
THAT clause 5 of the Bill be amended-
(a) in sub-clause (1)-

(i) in paragraph (a), by deleting the word "welfare" and substituting therefor the word
"rights";

(ii) in paragraph (c), by inserting the words "and compulsory" immediately after the
word "free";

(iii) by inserting the following new paragraph immediately after paragraph (f)-

"(g)ensure inclusion of persons with disabilities in all mainstream programs and
interventions".

(b) in sub-clause (2), by inserting the words "responsible for matters relating to persons with
disabilities" immediately after the words "committee member" appearing in the opening
statement; and

(¢) in sub-clause (4), by deleting paragraph (a) and substituting therefor the following new
8



paragraph-
(a) a person with disabilities, who reside within the respective county:
3) CLAUSE 6

THAT clause 6(1) of the Bill be amended by deleting the words "protection, benefit"
appearing in paragraph (a) and substitute therefor the words "equal protection, equal benefit".

4) CLAUSE 8
THAT clause 8 of the Bill be amended —

(a) in sub-clause (1), by deleting the words "on free consent” and substituting therefor the
words "on free and full consent"; and

(b) in sub-clause (2), by deleting the word "sexuality" and substituting therefor the word
"sexual".

5) CLAUSE 11

THAT clause 11(1) (f) of the Bill be amended by inserting the word "and inclusive"
immediately after the word "quality".

6) CLAUSE 20

THAT clause 20(8) of the Bill be amended by deleting the word "adoptive" appearing in
paragraph (b) and substituting therefor the word "adaptive".

7) CLAUSE 21
THAT clause 21 of the Bill be amended-

(a) in sub-clause (2), by inserting the words "where an employer has at least twenty
employees," immediately before the word "reserve" in paragraph (a); and

(b) in sub-clause (5) (e), by deleting the word "solely".

8) CLAUSE 25

THAT clause 25(¢) of the Bill be amended by inserting the words "putting in place
mechanisms for" immediately before the words "prompt attendance".

9) CLAUSE 26



THAT clause 26 of the Bill be amended —
(a) by deleting sub-clause (1) and substituting therefor the following new sub-clause-

(1) Every person with disability has the right to freedom of expression and opinion, including
the freedom to seek, receive and impart information and ideas, and the right to access
information, on an equal basis with others, in a timely manner and without

additional cost";

(b) in sub-clause (2), by inserting the words "forms of' immediately after the words "and
other";

(¢) in sub-clause (7), by deleting the words "Media Council of Kenya" and substituting
therefor the words "Communication Authority of Kenya in consultation with the
Council";

(d) in sub-clause (8), by deleting the words "sub-titles" and substituting therefor the words
"closed captioning"; and

(e) in sub-clause (10), by inserting the words "and private" immediately after the word
"public".

10) CLAUSE 28

THAT clause 28(2) of the Bill be amended by deleting the word "Kenya" appearing in
paragraph (b) and substituting therefor the word "Kenyan".

11) CLAUSE 29

THAT clause 29(4) of the Bill be amended by deleting the word "Kenya" and substituting
therefor the word "Kenyan".

12) CLAUSE 45

THAT clause 45(4) of the Bill be amended by deleting the word "five" and substituting
therefor the word "three".

13) CLAUSE 50
THAT clause 50 of the Bill be amended-

(a) in sub-clause (1), by inserting the words "upon request by a member of the public or"
immediately before the words "where it considers" appearing in paragraph (a):



(b) in sub-clause (3), by inserting the words "or a member of the public” immediately after
the words "regulatory body".

14) CLAUSE 56
THAT clause 56 of the Bill be amended-

(a) in sub-clause (1), by deleting the expression "Kshs. 150,000/=" and substituting therefor
the words "of such amount as may be prescribed by the Cabinet Secretary"; and

(b) in sub-clause (2), by deleting the expression" Kshs. 10,000/=" and substituting therefor
the words "such amount as may be prescribed by the Cabinet Secretary"

15) CLAUSE 62

THAT clause 62 of the Bill be amended by deleting the words "one million" and substituting
therefor the words "two million".

16) CLAUSE 63

THAT clause 63 of the Bill be amended-

(a) by renumbering the existing clause as sub-clause (1);

(b) by inserting the following new sub-clause immediately after sub-clause (1)-

" (2) A person who contravenes subsection (1) commits an offence and is liable on conviction
to a fine not exceeding one million shillings or to imprisonment for a term not exceeding one

year or to both".

17) CLAUSE 65

THAT clause 65 of the Bill be amended by deleting the words "two hundred thousand
shillings" and substituting therefore the words "two million shillings".

18) CLAUSE 66

THAT clause 66 of the Bill be amended by deleting the words "two hundred thousand
shillings" and substituting therefore the words "one million shillings".

19) CLAUSE 72

THAT clause 72 of the Bill be amended by inserting the following new paragraph
immediately after paragraph (b)-
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"(c) ensuring that bus-stops are barrier-free".

20) CLAUSE 74

THAT clause 74 of the Bill be amended-

(a) in sub-clause (1) by deleting the word "alone" appearing in the opening statement; and
(b) in sub-clause (2) by deleting the word "alone".

21) NEW CLAUSE 36A

THAT the Bill be amended by inserting the following new clause immediately after clause
36-

Headquarters and other 36A. (1) The headquarters of the Council shall be in Nairobi.
offices of the Council.

(2) The Council shall establish other offices and decentralize its services to such other parts
of the country as it considers necessary in accordance with Article 6(3) of the Constitution.

22) NEW CLAUSE 66A

THAT the Bill be amended by inserting the following new clause immediately after clause
66-

66A. A person who causes, procures, encourages or solicits a child receiving alms. or an
adult with disabilities to engage in begging or receiving alms commits an offence and shall
be liable on conviction to a fine not exceeding two million shillings or imprisonment for a
term not exceeding two years, or to both.

23) NEW CLAUSE 73A

THAT the Bill be amended by inserting the following new clause immediately after clause
73~

73A. Every Government agency putting up residential and commercial buildings shall
reserve at least five percent of the said residential and commercial buildings for acquisition
by persons with disabilities and the terms and conditions of such acquisition to persons with
disabilities shall include interest free and longer periods of repayment.

12



2:2 Committee Deliberations

At its meeting held on Tuesday, 18" March, 2025, the Committee reviewed the proposed amendments
and noted that majority of the amendments were to correct minor errors and to strengthen the Bill in

terms of penalties and fines.

The Minutes of the Committee pertaining to the Committee’s deliberations on the proposed
amendments are annexed as Appendix 1 to this Report.

The Resolutions of the Committee on the proposed amendments to the Bill by the National Assembly
are outlined in the Matrix which is annexed as Appendix 3 to this Report.

Following deliberations, the Committee resolved to adopt all the amendments proposed by
the National Assembly.



CHAPTER THREE: COMMMITTEE OBSERVATIONS AND
RECOMMENDATIONS

3.1 Committee Observations
The Committee notes that —

1. The amendments strengthen the Bill;

2. The amendments reorganise various provisions of the Bill to ensure that the rights of
persons with disabilities are more elucidate;

3. The amendments also introduce new protections, such as criminalizing the
exploitation of persons with disabilities through begging as well as ensuring access to
housing.

4. The Bill, once passed with amendments, will provide a stronger legal framework for
protecting and promoting the rights of persons with disabilities, aligning with the
Constitution of Kenya and international human rights standards.

3.2 Committee Recommendations
The Committee recommends —

1. That the National Assembly amendments be adopted; and
2. That the Bill be approved with the amendments.

14
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MINUTES OF THE THIRTEENTH (13'1) MEETING OF THE STANDING
COMMITTEE ON LABOUR AND SOCIAL. WELFARE HELD ONLINE ON
THURSDAY, 20" MARCH, 2025 AT NOON.

MEMBERS PRESENT

1. Sen. Julius Murgor Recha, CBS, MP - Chairperson

2. Sen. Crystal Asige, MP - Vice-Chairperson
3. Sen. Alexander Munyi Mundigi, MP - Member

4. Scn. Lenku Scki Ole Kanar, MP - Member-

5. Sen. Miraj Abdilahi Abdulrahman, MP - Member
APOLOGIES

1. Sen. (Rtd.) Justice Stewart Madzayo, CBS, EGLH, MP - Member

2. Sen. Erick Okong’o Mogeni, SC, MP -Member

3. Sen. Gloria Orwoba, MP - Member

4. Sen. Beth Syengo, MP - Member

SECRETARIAT

1. Ms. Mwanate Shaban - Senior Clerk Assistant
2. Ms. Florence Waweru - Clerk Assistant

3. Ms. Nigma Duale - Rescarch Officer

4. Mr. Jackson Wekesa - Legal Counsel

MIN/SEN/SCLSW/72/2025: PRAYERS

The meeting was called to order by the Chairperson at 12.20 p.m. followed by a word of
praycr by Sen. Miraj Abdilahi Abdulrahman, MP.

MIN/SEN/SCLSW/73/2025: ADOPTION OF AGENDA

The Agenda was adopted after being proposed by Sen. Crystal Asige, MP and seconded by
Sen. Alexander Munyi Mundigi, MP as follows



Praycr;

Adoption of the Agenda;

Confirmation of the Minutes of the 12" Committee Meeting;
Matters arising from the Minutes of previous Committee Meeting:

'K.I\.-Iku)l\)>—‘

Consideration and adoption of the report on the National Assembly amendments
to the Persons with Disabilities Bill, (Scnate Bills No.7 of 2023) (Committee
Paper No.11);

6. Any Other Business; and

7. Date of the Next Meeting and Adjournment.

MIN/SEN/SCLSW/74/2025: CONFIRMATION OF THE MINUTES OF THE

TWELFTH MEETING

The Minutes of the 12" Sitting held on Tuesday, 18" February, 2025 at 11.00 a.m. were
confirmed to be a true record of the deliberations having been proposed by Sen. Crystal
Asige, MP and scconded by Sen. Miraj Abdulrahman, MP

MIN/SEN/SCLSW/75/2025: MATTERS ARISING FROM THE MINUTES OF

PREVIOUS COMMITTEE MEETINGS

There were no matters arising.
MIN/SEN/SCLSW/76/2025: CONSIDERATION AND ADOPTION OF THE

B.

REPORT ON THE NATIONAL ASSEMBLY
AMENDMENTS TO THE PERSONS WITH
DISABILITIES BILL, (SENATE BILLS NO.7 OF
2023)

Committee Briefing
The Committee was taken through Committee paper No. 11 that gave an overview of

the Report under consideration;
Members were thereafter taken through the Report that highlighted the following
parts-

a)Chapter 1- on the overview of the Bill;

b)Chapter 2- on the National Assembly Amendments; and

¢)Chapter 3- on Committec observations and recommendations

Committee observations

Members concurred with the matrix detailing the clauses and Committee resolution
under cach:

That the National amendments strengthen the Bill:

That the amendments rcorganise various provisions of the Bill to ensure that the rights
of persons with disabilities are more explicit and clucidated:;



4.

C.

That the amendments also introduce new protections, such as criminalizing the
exploitation of persons with disabilities through begging as well as ensuring access o
housing; and

That the Bill, once passed with amendments, will provide a stronger legal framework
for protecting and promoting the rights of persons with disabilitics, aligning with the
Kenyan Constitution and international human rights standards.

Committee resolution.

That the Committee Report on the National Assembly Amendments to the Persons With
Disabilitics Bill, (Senate Bills No.7 Of 2023) be unanimously adopted, as proposed by Sen.

Miraj Abdilahi Abdulrahman, MP and scconded by Sen. Lenku Scki Ole Kanar, MP.

MIN/SEN/SCLSW/77/2025: ANY OTHER BUSINESS

(3]

Mecmbers sought to know the Committee Domestic Budget Balance to which they were
informed stood at approximately Ksh. 3 million;

With regards to the resolved Committee work retreat, to consider pending legislative
business and further apprise new Members on the Committee workings between 3 -
5" April, 2025, within Nairobi Metropolitan area members proposed a venue change
to Mombasa County;

The Chair was also advised to scek for more funds for the Committee engagements as
per the adopted work schedule.

MIN/SEN/SCLSW/78/2025 ADJOURNMENT AND DATE OF THE NEXT

MEETING

The meceting was adjourned at 12.30 p.m. with the next mecting being on notice.

(%]
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MINUTES OF THE TWELFTH (12™) MEETING OF THE STANDING
COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD IN COMMITTEE
ROOM 7., FIRST FLOOR, BUNGE TOWER ON TUESDAY, 181 MARCH, 2025
AT 11.00 AM.

MEMBERS PRESENT

1. Sen. Julius Murgor Recha, CBS, MP - Chairperson

2. Sen. Crystal Asige, MP - Vice-Chairperson

3. Sen. (Rtd.) Justice Stewart Madzayo, CBS, EGH, MP - Member

4. Sen. Alexander Munyi Mundigi, MP - Member - Virtually

5. Sen. Lenku Seki Ole Kanar, MP - Member-

6. Sen. Miraj Abdilahi Abdulrahman, MP - Member

7. Sen. Beth Syengo, MP - Member- Virtually
APOLOGIES

1. Sen. Erick Okong’o Mogeni, SC, MP - Member

2. Sen. Gloria Orwoba, MP - Member
SECRETARIAT

L. Ms. Mwanate Shaban - Senior Clerk Assistant
2. Ms. Florence Waweru - Clerk Assistant

3. Mr. Frank Mutulu - Media Relations Officer
4. Ms. Ndindi Kibathi - Research Officer

5. Ms. Nigma Duale - Research Officer

6. Mr. Nicholas Arusei - Audio Officer

7. Mr. Jackson Wekesa - Legal Counsel

8. Mr. Abdalla Bore - Sergeant-at-Arms

MIN/SEN/SCLSW/64/2025: PRAYERS

The meeting was called to order by the Chairperson at 11.20 a.m. followed by a word of
prayer by Sen. Miraj Abdilahi Abdulrahman, MP.



MIN/SEN/SCLSW/65/2025: ADOPTION OF AGENDA

The Agenda was adopted after being proposed by Sen. Miraj Abdilahi Abdulrahman, MP
and seconded by Sen. (Rtd.) Justice Stewart Madzayo, CBS, EGH, MP as follows —

1. Prayer;
Adoption of the Agenda;
Confirmation of the Minutes of the 1%, 10" and 11" Committee Meetings;
Matters arising from the Minutes of previous Committee Meetings;
Consideration of Correspondence before the Committee;
Consideration of the National Assembly amendments to the Persons with
Disabilities Bill, (Senate Bills No.7 of 2023) (Committee Paper No.10);
Any Other Business; and
8. Date of the Next Meeting and Adjournment.

Sk W

~

MIN/SEN/SCLSW/66/2025: CONFIRMATION OF THE MINUTES OF THE
FIRST, TENTH, AND ELEVENTH MEETINGS

1. The Minutes of the 1 Sitting held on Tuesday, 11" February, 2025 at 11.00 a.m. were
confirmed to be a true record of the deliberations having been proposed by Sen. Miraj
Abdulrahman, MP and seconded by Sen. Crystal Asige, MP;

2. The Minutes of the 10" Sitting held on Tuesday, 11" March, 2025 at 11.00 a.m. were
confirmed to be a true record of the deliberations having been proposed by Sen. Crystal
Asige, MP; and seconded by Sen. Lenku Seki Ole Kanar, MP; and

3. The Minutes of the 11" Sitting held on Thursday, 13" March, 2025 at 11.00 a.m. were
confirmed to be a true record of the deliberations having been proposed by Sen. Lenku
Seki Ole Kanar, MP and seconded by Sen. Crystal Asige, MP.

MIN/SEN/SCLSW/67/2025: MATTERS ARISING FROM THE MINUTES OF
PREVIOUS COMMITTEE MEETINGS

Under Ex. MIN/SEN/SCLSW/54/2025: CONSIDERATION OF THE PETITION
REGARDING THE FAILURE BY KENYA
BREWERIES LIMITED, KAPLAN &
STRATTON ADVOCATES AND
HARRISON KINYANJUI
ADVOCATES TO PAY COMPENSATION
AWARDED TO PETITIONERS’

Members sought clarification on the Committee’s resolution on the way it will consider
the Petition, to which they were reminded of their resolution to firstly engage the
Advocate Complaints Commission so as to garner a better understanding of the manner
they handled the complaint lodged by the Petitioners.



MIN/SEN/SCLSW/68/2025:

CONSIDERATION OF CORRESPONDENCE

The Committee was briefed on correspondence the Committee had received as at Tuesday,
18" March, 2025 and gave a resolution under each —

Date Author Description Committee
resolution
1 11.03.2025 | Carole Inviting Committees on Health, | The Committee
Kariuki, EBS | Budget & Finance, ICT, JLAHR, | resolved 10
. Labour & Social Welfare, | reschedule the
CEO, KEPSA Agriculture, Devolution & Energy to | engagement 1o
a half day retreat on either 26" or | April, 2025.
27" March, 2024
2. 110.03.2025 | Njenga Ruge, | Communicating Speaker’s direction | The Committee
) to the Committee on the Formulation | noted that it is an
Diresior, of a legal framework to facilitate the | ongoing matter in
DLPS payment of honorarium and monthly | the Committee and
pension to former councilors and | resolved 1o
report to the House within 60 days | prioritize the
Committee is expected to report by | meetings
Thursday, 30" May.
3. [19.02.2025 | Clerk of the | Petition to the Senate by the Kenya | The Committee
Senate National Union and Midwives | resolved to follow
concerning the Universal Health | up on the
Coverage Nurses(UHC) implementation of
the petition
report..
4. 115.10.2024 | Betting Withdrawal of the Mombasa Betting | The Committee
Control & | Control and Licensing staff (gaming | resolved to
Licensing inspectors) from Casinos making | consider the
Staft of | casinos remain open and | matter during
Mombasa unsupervised by government | their county Visit
inspectors. Workers welfare issues subject 10
availability of
funds.
5. 104.12.2024 | Sen. David | Request to visit Rai Paper Mills, | The Committee
Wakoli Webuye, Bungoma County to | resolved to taking
Wafula investigate allegations of Workers’ | up the matter and
mistreatment and poor working | undertaking s site
conditions. This arose from the | visit subject 10
response that the Senator received on | availability of
his Statement on Safety guidelines at | funds.
Rai Paper Mills formerly the Pan
African Paper Mills in Webuye,
Bungoma county on 20t March,




2024.

6. |18.12.2024 | Ezekiel Requesting a courtesy call to the | The request was
Onyango, Committee granted. A
FRSA meeting is to be
) scheduled as soon
Chairperson, .
; as possible.
Kenya  Film

and Television
Professional
Association
(KFTPA)

MIN/SEN/SCLSW/69/2025: CONSIDERATION OF THE NATIONAL

ASSEMBLY AMENDMENTS TO THE PERSONS
WITH DISABILITIES BILL, (SENATE BILLS
NO.7 OF 2023)

A. Committee Briefing

1. The Committee was taken through Committee Paper No.10 that gave an overview of
the Bill under consideration;
2. Members were rinformed as follows —

a)

b)

d)

e)

That the Persons with Disability Bill, 2023 (Senate Bills No.7 of 2023) was
introduced in the Senate by way of First Reading on Wednesday, 22" March,
2023;

That its principal object was to actualize Article 54 of the Constitution, by
establishing the institutional framework for protecting and promoting rights of
persons with disabilities;

That Pursuant to standing order 145 of the Senate Standing Orders, the
Committee conducted public participation and considered the views and
recommendations of the public and thereafter tabled its Report in the House on
Wednesday, 31% May, 2023;

That the Bill was thereafter approved by the Senate on Thursday, 21°*' February,
2024 and referred to the National Assembly where it was considered and passed
with amendments on Thursday, 16" January, 2025; and

That Pursuant to Article 110(4) of the Constitution and standing order 165 of the
Senate Standing Orders, the Bill was referred to the Senate for consideration.

B. Committee observations and recommendations

The legal counsel took members through the proposed amendments. The observations and
recommendations are as tabulated in the matrix attached to this Minutes.



C. Committee resolutions

1. That the Committee concurs with the proposed amendments from the National

Assembly and that the Bill be approved;
2. That the Committee’s report on the Bill be presented to the Committee for

consideration and approval; and

3. That the Committee holds a working-retreat to consider pending legislative business
and further apprise new Members on the Committee workings between 3™ -5 April,
2025, within Nairobi Metropolitan area.

MIN/SEN/SCLSW/70/2025: ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCLSW/71/2025 ADJOURNMENT AND DATE OF THE NEXT
MEETING

The meeting was adjourned at 12.30 p.m. with the next meeting being on notice.

SIGNATURE......uuuuueinnnnnn o A L) S
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(CHAIRPERSON: SEN. JULIUS MURGOR RECHA, MP)
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No. Clause No. Senate Clause National Assembly Clause | Committee recommendation
proposal/ Committee
observation

Clause 4 4. The national government shall— THAT clause 4 of the Bill be | The proposals were accepted as they

Obligations of
the  National
government.

)develop policies on the protection and
promotion of the welfare of persons with
disability;
jundertake investigations, surveys and
research into the causes and nature of
disabilities and development of new
assistive devices;

)put in place measures for the prevention of
disabilities and rehabilitation of persons with
disability;

yprovide facilities and infrastructure for the
training of professionals in the rehabilitation
and habilitation of persons with disability;

)promote the integration of persons with
disability in schools;

Dpromote the inclusion of persons with

disability in the public service and put in

place measures to ensure that at least five per

centum of the employment positions are

filled by persons with disability;

amended-

(a)in paragraph (a), by deleting
the word "welfare" and
substituting therefor the word
"rights",

(b)in paragraph (e), by inserting
the words "inclusion and" and
immediately after the words
"promote the";

(c) in paragraph (i), by inserting
the words "and compulsory"”
immediately after the word

"free";

were cleanup provisions.




)prescribe minimum standards and guidelines
to be adhered to by public transport vehicles,
communication
infrastructure

service companies and
developers to facilitate
reasonable access by persons with disability:
)adopt affirmative action measures in
procurement of national government goods
and services by implementing preferential
procurement for persons or entities managed
by persons with disability;

Jensure access to free basic education and
other social amenities to every child with a
disability;

)allocate adequate resources to programmes
specifically with
disabilities;

targeting  persons

)allocate adequate resources for training on
persons with disabilities;

)ensure equity in the distribution of resources
to all categories of disabilities;

) promote affirmative action to ensure that
learners with disabilities are enrolled in all
levels of learning institutions;

)provide capacity building, funding and

technical assistance to the county

(d) by inserting the following
new paragraph immediately
after paragraph (p)-

"(q)ensure inclusion of persons

with disabilities in all
mainstream  programs  and
interventions".




governments on all matters relating to
persons with disabilities;

)consult county governments on any matter
relating to persons with disabilities that
affect the functions and powers of county
governments; and

)develop programmes for care givers of
persons with disabilities on specialised
training, counselling and economic
development.

Clause 5

Obligations of
county
governments

5. (1) Every county government shall—

(a)  implement national policies for the
protection and promotion of the welfare of
persons with disability;

(b) allocate adequate resources to
programmes specifically targeting persons
with disability;

(c) ensure access to free pre-primary
education and other social amenities to every
child with disability;

(d)  coordinate and disseminate
information on government sponsored and
non-government sponsored programmes

targeting persons with disability within the

respective counties;

THAT clause 5 of the Bill be
amended—

(a) in sub-clause (1)-

(1) in paragraph (a), by deleting
the word  "welfare”  and
substituting therefor the word
"rights";

(i1) in paragraph (c), by inserting
the words "and compulsory”

The amendments were accepted as
they were clean-up provisions.




(e)  promote the inclusion of persons with
disability in the county public service by
putting in place measures to ensure that at
least five per centum of the employment
positions are with
disability; and

(f)adopt affirmative action in procurement
of county government goods and services by
implementing preferential procurement for
individuals or entities established or
managed by persons with disability.

(2) In ensuring that a county government
meet its obligations under subsection (1), the
county executive committee member in each
county shall—

(a)

on

filled by persons

advise the respective county governor
the  appropriate  measures and
interventions to be put in place for the
protection of persons with disability in the
county;

(b) develop mechanisms for the
identification of persons with disability
residing in the county;

(c)  laise with the Council to maintain a
database of persons with disability residing
within the respective county containing the

immediately after the word

"free",

(1i11) by inserting the following
new paragraph
after paragraph (f)-

immediately

"(g)ensure inclusion of persons
with all
mainstream and

disabilities in
programs
interventions".

(b) in sub-clause (2), by inserting
the words "responsible for
matters relating to persons with

disabilities” immediately after
the words "committee member"
appearing in the
statement; and

opening

4




following information regarding the persons
with disability—

)the name, age and place of residence of the
person;

)the type of disability of the person;

) the education level of the person;

)the health needs of the person;

)the employment status of the person;

)any interventions made in relation to the
person; and

)any other information that the county
executive committee member may consider
necessary;

(d)  monitor and evaluate the progress by
the county in ensuring the realisation of the
rights of persons with disabilities under
Article 54 (1) of the Constitution;

(e)  formulate and implement
programmes aimed at promoting the socio-
economic development, including

participation in cultural life, recreation and
sports, by persons with disability in the
county;

(c) in sub-clause (4), by deleting
paragraph (a) and substituting
therefor the following new

paragraph-

(a)  aperson with disabilities,
who reside within the respective
county;




(f)coordinate  the implementation of
programmes developed by the Council and
the Authority relating to persons with
disability in the county; and

(g) prepare and  publish  reports
containing statistical or other information
relating to programmes and effect of the
programmes carried out by the county in
relation to persons with disability.

(3) The county executive committee member
may, for the effective performance of the
functions under subsection (2), designate a
public officer within the county public
service or constitute a committee to perform
such functions as the county executive
member may determine.

(4) Where the county executive member
constitutes a committee under subsection
(3), the committee shall consist of—

a) a person who represents persons with
disability in the county;

b) two public officers serving in the
respective county public service;




¢) two members of the public with
knowledge or experience on matters relating
to the welfare, rehabilitation and the
management persons with disability and
belong to a related group or organization;
and

d) such other persons, not exceeding two, as
the county executive committee member
shall consider necessary for the performance
of the functions of the committee.

(5) In constituting a committee under
subsection (4), the county executive
committee member shall ensure that not
more than two thirds of its members shall be
of the same gender.

(6) The respective county government shall
enact county specific legislation to provide
for—

)procedure for nomination and appointment
of the members of the committee;




)such further qualifications for appointment
to the committee as may be considered
appropriate;

)the term of appointment;

)the criteria and procedure for removal of a
member from the committee; and

such other matters as the county government
shall consider necessary.

Clause 6

Right to
Equality and
Non-

Discrimination.

6. (1) Every person with disability is—

(a) equal before the law in the social,
cultural, economic, political, or any other
field of life and is guaranteed to protection,
benefit of the law and to effective legal
protection against discrimination on all
grounds;

(b) entitled to the full and equal enjoyment
of the goods, services, facilities, or
accommodations on an equal basis with

others.

THAT clause 6(1) of the Bill be
amended by deleting the words
"protection, benefit" appearing
in paragraph (a) and substitute
therefor the words "equal
protection, equal benefit".

The proposals were accepted as they
were cleanup provisions.




(2) Pursuant to subsection (1), specific
measures, including support services which
are necessary to accelerate or achieve
equality and eliminate discrimination against
persons with disabilities shall not be
considered discrimination.

Clause 8

Right to marry

and form
family.

a

(1) Every adult person with disability has the
right to marry a person of the opposite sex
and form a family based on free consent.

(2)  Every person with disability has the
right to control his or her sexuality and
reproductive health.

(3) No person with disability shall be
separated from his or her child on the ground
of disability.

(4)  Every person with disability shall at
marriage, during marriage and at the
dissolution of marriage be entitled to
protection of his or her property acquired at
marriage, during marriage and dissolution of
marriage.

THAT clause 8 of the Bill be
amended -

(a) in sub-clause (1), by deleting
the words "on free consent" and
substituting therefor the words
"on free and full consent"; and

(b) in sub-clause (2), by deleting
the word "sexuality” and
substituting therefor the word

"sexual"

The amendments were accepted as
they were cleanup provisions.




Clause 11

Children with
Disabilities.

(1) Every child with disability has the right
and freedom on an equal basis with other
children in respect to—

(a) a name and registration immediately
after birth;

(b)  evolving capacities, identities and to
enjoy a full and decent life, in conditions
which promote and ensure dignity, self-
reliance, and independence;

(c)  freedom to express his or her views
on all matters affecting him or her;

(d)  age and gender appropriate assistance
to realize his or her rights;

(e)  living with his or her family for as
long as is necessary;

(faccessing quality education;

(g) accessing appropriate health care
services; and

(h)  protection from abuse, exploitation
and harmful practices.

THAT clause 11(1)(f) of the Bill
be amended by inserting the
word "and inclusive"
immediately after the word
"quality”.

The amendments were accepted as
they were enhancive to the spirit of
the Bill.
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(2) In all actions concerning children with
disabilities, the best interest of the child shall
be the primary consideration and shall be of
paramount importance.

Clause 20

Right
Education.

to

20. (1) Every person with disability has a
right to admission to any institution of
learning and access to an inclusive, quality
education on an equal basis with others.

(2)  No person shall be excluded from the
education system on the basis of disability.
(3) The National government shall
facilitate participation of persons with
disabilities in accessible and adaptable
continuing adult education programmes on
an equal basis.

(4) The National and County
Governments shall ensure that persons with
disabilities have access to inclusive
education, without discrimination and on an
equal basis at all levels.

(5)  Every child with disability has the
right to free and compulsory basic education.
(6)  Children with disabilities shall not be
excluded from free and compulsory early

THAT clause 20(8) of the Bill be
amended by deleting the word
"adoptive" appearing in
paragraph (b) and substituting
therefor the word "adaptive".

The proposal be acceptable as a
grammatical cleanup provision.
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childhood, primary or secondary education,
on the basis of disability.

(7)  Every child with disabilities has a
right to equal access to play, recreation and
leisure and sporting activities, including
those activities in the school system.

(8)  The Council in consultation with
relevant Government establishments shall
ensure that—

(a)  learning institutions take into account
the needs of persons with disabilities with
respect to the set entry requirements, pass
marks, curriculum, examinations, auxiliary
services, use of school facilities, class
schedules, physical education requirements
and other similar considerations;

(b)  learning institutions provide
individualized support measures,
appropriate equipment, assistive devices,
adoptive technologies and other supportive
services in environments that maximize
academic and social development, consistent
with the goal of full inclusion of students
with disabilities.

12




(c) the Ministry responsible  for
education formulates strategies to implement
inclusive education through—

(i) enforcement of recruitment and retention
of special education teachers in all schools
and institutions;

(il)  adaptation and structural adjustments
of all educational institutions to the needs of
persons with disabilities

(iii)  establishment of specialized
institutions that undertake research and
development in education for learners with
disabilities;

(iv) establishment of at least one
assessment center in each county to support
educational institutions within the county, by
way of teacher trainers, educational aids,
equipment and materials;

(v)  promotion of the use of appropriate
augmentative and alternative modes, means
and formats of communication, adaptive
technologies, including Braille and Kenya
Sign Language; and

(vi) introduction of Kenyan Sign
language courses in all learning and training
institutions.

13




(9) The Cabinet Secretary in charge of
education shall develop an adaptable
examination framework and award a
certificate to children with intellectual
disabilities after completion of their
education.

(10) Each learner with disability including
an intellectual disability has a right to be
assessed and be placed in an appropriate
learning institution in accordance with the
outcome of the assessment".

(11) Any person who denies a person with
disability admission on the basis of disability
commits an offence and is liable on
conviction to a fine not exceeding five
hundred thousand  shillings or to
imprisonment for a term not exceeding two
years or both.

(12) In addition to subsection (11) the court
may order unconditional admission of the
person with disability.

(13) The Cabinet Secretary responsible for
education shall—

(a)  facilitate through policies and
legislation, the development of persons with
disabilities through their personality, talents

14




and creativity, as well as their mental and
physical abilities, to their fullest potential;
(b)  in collaboration with the relevant line
ministries shall provide training facilities for
speech therapy, occupational therapy,
physiotherapy, guidance and counselling,
audio-logical assessments, habilitation, and
aural and oral rehabilitation for children with
disabilities; and

(c)  together with the County Education
Committees in charge of education make
policy, legislation and sustainable financial
frameworks in each financial year to achieve
full realization of the right to education for
persons with disabilities.

(14) Every Person with Disabilities is
entitled to receive the support services
required, within the general education
system, to facilitate his or her effective
inclusive education.

(15) The Council shall work in consultation
with relevant agencies of National and
County Governments to make provisions for
an integrated system of special and non-
formal schools and institutions, especially
for the deaf, the blind, the deaf blind and

15




those with developmental disabilities to
cater for skills development and self-
reliance, and establishment of braille and
recorded libraries for persons with visual
disabilities.

Clause 21

Right to work
and
employment
for Persons
with
Disabilities.

21. (1) No employer shall discriminate
against a person with disability in job
application procedures, hiring, advancement
and other terms, conditions, and privileges of
employment.

(2) Every employer shall—

(a) reserve at least five per cent direct
employment opportunities for persons with
disabilities to secure employment;

(b)  formulate policies and programmes to
promote basic human rights, improve
working  conditions, and  enhance
employment opportunities for persons with
disabilities;

(¢)  when recruiting, not discriminate on
account of disability;

(d)  notconduct any test or examination to
establish whether an applicant is a person
with a disability or as to the nature or
severity of the person’s disability; and

THAT clause 21 of the Bill be
amended-

(a) in sub-clause (2), by inserting
the words "where an employer
has at least twenty employees,"
immediately before the word
"reserve" in paragraph (a); and

(b) in sub-clause (5)(e), by
deleting the word "solely".

The Committee accepted these
amendments as it it gives a quota for
employees subject to a threshold.

(b)further, that the word “solely” be
removed because no meaning will be
lost.
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(e)  be required to carry out appropriate
modifications in their work premises to
accommodate the employment of persons
with disabilities;

(3) Every employer shall submit an annual
report on the status of employment of
persons with disabilities within their
establishments to the Council in a format as
may be prescribed by the Council.

(4) Every employer shall apply specific
measures to employees with disabilities in
promotions, training and other related
matters arising in the course of, or through
the length of employment.

(5) Without limiting the generality of
subsection (2) (c), the following may
constitute acts of discrimination—

(a)  limiting, segregating or classifying a
job applicant with disabilities in a manner
which adversely affects his or her work
opportunities;

(b)  using qualification standards,
employment tests or other selection criteria
that screen out or tend to screen out or
prohibit career progression of persons with
disabilities;
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(c)  utilizing standards, criteria, or
methods of administration showing the
effect of discrimination on the basis of
disability or perpetuating the discrimination
of others who are subject to common
administrative control;

(d)  providing less payment, remuneration
or fringe benefits, to an employee with
disability, than the amount paid to others
performing the same work;

(¢) favoring an employee without
disability over an employee with disability
with respect to promotion, training
opportunities, study and scholarship grants,
solely on account of the latter’s disability:
(f)re-assigning or transferring an employee
with disability from <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>