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1.O I'REF CE

I wish to the ltcporl of thc Standing Comrnittcc on'l'ourism,'l'radc and Industrialization

on the consi eration of thc Street Vcndors (Protcction & Livclihoods) llill, 2021 pursuant 1o

Standing 143
'l'hc Bill to providc a frarncwork to rcgulatc the busincss of strcct vcnding in thc country
'l'hc basis

busincss. A such thc bill cnvisions to addrcss thc challcngcs bcing cxpcricnccd by thc vcndors

by cnhanci thcir ability to carn and living and thc county govcrnmcnt in rcgulating thc tradc.

'l'hc spccifi objccts which thc Ilill sccks to achicvc includc thc followingi:-
i)

ii)

iii)
iv)
v)

of thc rights of inl'ormallrading;
ulation ol inlorrnal trading, arcas of conduct of such tradc and liccnsing by

signation and usc of public spacc lbr informal trading;

ivc organization and rcgulation of informal tradcrs; and

lic participation in thc rcgulation of strcct vcnding

l.l Co mittcc Mandate

co ntics;

Committcc on 'l'ourism, 'l'radc and Industriali.ation is cstablished pursuant to

cr 218(3) of thc Scnalc. As sct out in thc Sccond Schedulc, thc Committce is

considcr all matters relaling trade, industrializalion, tourism, cooperalives,

'l'hc Standi

Standing

mandatcd

inveslment dive.stiture policies

1.2 Co mittee Mcmbcrship

'l'hc Standi g Comrnittec on 'l-ourism, 'l'radc and Industrializ.ation compriscs of thc lollowing

Mcmbcrs _t

l

r)
2)

3)

4)

5)

(Dr.) Abdullahi lbrahirn Ali, CIIS, MP

(Dr.) Gertrudc Musuruvc Inimah, MP

(CPA) Farhiya Ilaji, MP
(Prof.) Kithure Kindiki, IIGII, MP

(Dr.) Agncs Zani, CllS MP

Wario Golich Juma, MP
Mercy Chebcni, MP

Mohamcd Faki, MP

Philip Mpaayci, MP

- Chairpcrson
- Vicc Chairperson

- Membcr

- Membcr

- Mcmbcr
- Member
- Mcmber

- Mcmber

- Mcmber
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nsidcration of thc Strect Vendors (Protection & Livelihoods) Bill, 2021

Strcct Vcndors (Protcction and Livclihood) llill, 2021

1.3

4

I Clausc 3,

thc frarncwork is that currcntly no lcgal framcwork govcrning thc strcct vcnding



Mr. Spcakcr, Sir,

l'hc Strcct

May 2021

Industrializ

{cndors 
(Protcction & Livclihoods) t}ill, 202lwas read for the first time on I lth

fnd thcrcaltcr committcd to thc Standing Cornmittcc on 'l'ourism, 'l'radc and

{tion pursuant to Arliclc I l8 of thc Conslitution and Standing Ordcr No....
l

'fhe Commi[tee held threc (3) sittings to considcr thc t]ill. 'l'wo of thc mcctings werc in-housc
I

mcctings to]first consider the contents of the bill and sccond to rcvicw thc various proposed

amcndmcntf lrom the various stakcholdcr. l'hc Committce also hcld a public hcaring scssion

on l4th Sullr,ZOZI with various stakcholders in the scctor.'l'hc following stakcholdcrs wcrc
prcscnt in t$c mccting and furthcr sharcd thcir thoughls on the bill with possiblc proposals for

amendmentf of thc various clauscs.'fhc Institutc of Ccrtificd Public Accountants (ICPAK),

Council of povcrnors (CoG) and National Gcndcr and liquality Commission (NG[lC). 'l'hc

cmerging ttfcmcs arising from thc dcliberations are includcd in thc report and further guidcd
l

thc draftingl of thc amcndmcnts on bill. 'l'hc rccommendations arising from thc dclibcrations

arc also incfudcd in thc rcport.
l

1.4 l'uflic Mcmoranda and Vicws

Mr. Speakpr, Sir,
I

On 8th Ma!,2021, thc Committce placcd advcrtiscments on thc local dailics (Daily Nation

n"*rpup"r{) calling for views and submissions from the gcneral public on the Bill. 'l'he

Committcclrcccivcd submissions from thc lollowing stakeholders: - ICPAK, CoG and NGllC.

t.S Colnmittcc Observations and Itecommendations

Mr. Spealier, Sir,

Whilc contidcring the Ilill, thc Cornmittcc rnadc thc l'ollowing obscrvations that;

(a)'l'hd Strcct Vcndors (Proteclion and Livclihood) llill,2021 is timcly sincc if cnactcd

will providc thc much necded l'ramcwork to rcgulatc thc busincss olstrccl vcnding in

thc]countics. As such this is expccted to incrcasc County rcvcnuc collcction whilc at

thc samc timc providc a sustainablc sourcc ol-livclihood to vendors.

(b) l'h{rc is currcntly no lcgal lramcwork governing thc strect vcnding busincss per sc

hcrlcc thc pcrsisting challcngcs bcing cxpcricnccd by thc county govcrnmcnt in

rcg[tating thc tradc. lrurlhcr, India's strcct vcnding Act of 2014 which thc bill has

bo{rowcd hcavily from, was prcccdcd by the Strect Vcndors policy 2004 reviscd as the

Naiional policy on urban strcct vcndors, 2009. 'l'his may thcrclorc call lor thc

IJxpcutivcs' cflorts to dcvclop a policy lramcwork on this kcy sub-sector of thc SMDs.

(c) 'l'trp spccific objccts ol'the billas providcd in clause 3 (thrce) of the billarc in line with

Paft I and Part2 of Chapter l.'our (on thc Ilill of I{ights) of thc Constilution.

5



(d) 'l'hc

Iar

Itw
Sch,

bid

Cab Sccrctary to dcsignatc a unit within thc Ministry to dcal with mattcrs vcnding.

illoutlincs thc rcspcctivc lunctions ol-thc Nationaland County govcrnmcnt in so

thc rcgulation of strcct vcnding is conccrncd. Iror instancc thc bill crnpowcrs thc

howcvcr lclt that such provisions ought to bc harmonizcd in line with the l;ourth

ulc of thc Constitution. 'l'hc argumcnt is that thc Schcdulc devolvcs lradc,
pmcnt and rcgulation. Furthcr, that markcts wcrc unbundlcd and translcrrcd to

thc ics vidc thc Kcnya Gazcttc supplcmcnt No. l0 of lst l:cbruary 2013
(c) 'fak

and

imp

into considcration that at lcast 80 pcrccnt of youth rcly on inlormal cconomy

il scrviccs, thc liamcwork is cxpcctcd to dccriminalizc slrcct vcnding. 1-hc

cation of thcsc is that it will oflcr thc youth and opportunity to carn a livclihood
whil progrcssively addrcss youth uncmploymcnt. Currcnlly, youth uncmploymcnt in

thc stands at 7 .24 pcrccnt (202q1
(l) 'l'hc succcss of vcnding activitics including thc dcvclopmcnt ol any supporting

rcg atory framcwork calls for dcliberate planning and adcquatc consultation among

thc arious stakeholdcrs
(g) 'lhc success oI strcct vcnding activitics is depcndcnt on the availability of othcr

infrastructurc and facilitics likc sanitation, sccurity. 'l'hc bill has attcmptcd

to drcss forthis gap by providing of thc rights and obligations of thc strcct vcndors.

(h) is closc rclationship bctwecn strcct vcnding activitics and thc revolutionization

twcnty four (24) hour economy.

ies will need to lcvcrage and increasc thcir uptakc in information technology in a

streamlinc and guarantcc quality scrviccs including liccnsing and rcgistration of
vcndors.

oft

r.6 c mittec's llccom mendations

Irol

t,iv
thc Cornmitlec intcractions with thc Strcct Vcndors (Protcotion and

ihood) l\ll202l and thc subscqucnt cngagcrncnt with thc rclcvant stakcholdcr as

h lightod scction 3.1 ol'thc rcport, thc Cornrnillcc harmonizedthc amcndmcnts 1o be

during the Cornmittcc Stagc of the tlill. 'l'hc lollowing arc somc of thc broad

of amcndmcnts-

rpretation

S vcnding units, thc hcadquartcrs, dircctor and stafl-of thc unit

istration ol- strcct vcndors

ignation of vcnding ccntres and vcnding arcas for PWDs

Ir i and pcnaltics

to quict posscssion ofgoods

1.7 knowledgcmcnt

Mr. S Sir,

ional l]urcau of Statistics 'Economic Survey 2020

(a)

(b)

(c)

(d)

(e)

(0
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'l'hc

thc

cxp

thc

It is

I,i

C wishcs to acknowlcdgc thc timc and considcrablc cffort madc by all

by taking timc to appcar bclorc thc Cornrnittcc. Irurlhcr thc Cornmittcc apprcciatcs

1'or providing inlormation through elaboratc submissions. I also wish to
to rny collcagucs for thcir thoughtful input and cngagcd contributions to

the Comrnittcc is indcbtcd to thc Officc ol'thc Spcakcr and thc Clcrk of

Sir,

plcasanl duty, pursuant to Standing Ordcr 143 to table thc rcport of thc Standing

ittcc 'l'ourisrn, 'l'radc and Industrialization on thc thc Strcct Vcndors (Prolcction and

l, Scnatc tlill No. 7 o12021.

I)atcd 2d March,2022

S . (DR.) AI}I)UI,LAIII IBITAIIIM AI,I, CBS, MI'

, STANDING COMMITTEE, ON TOURISM, TRADE ANI)
INI)USTIIIALIZATION)

my

thc S facilitating all thc actions and intcractions thal led 1o the production of this rcporl.

Mr

)
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2.0 I]ACK IIOUNI)

2.1 Ilighlights of thc Strcet Vendors (Protection & livclihoods) Ilill,
1

recognition, protcction and rcgulation of strcct vcnding in Kcnya, thc identification ol
for strect vcnding; and conncctcd purposcs. Thc principal objcct ofthc bill

'l'hc Strcct

in thc Kc

reading on

and lndustr

mlnlmuln

'l'hc llill p

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(Protcction and Livclihood) tlilt (Scnatc tlills No.7) of 2021 was publishcd

Gazcttc Supplcmcnt No. 27 ol'Str' March 2021. 'l'hc Ilill wcnl through thc first

, I ltr' May 2021 and subscquently oomrnittcd to the Comrnittcc on'l'rade, 'l'ourisrn

ization.'l'he llill is lor an act olParliamcnt to providc a lcgal lramcwork for thc

idcs ficr thc ficllowing kcy arcas3:-

Prtrt II on thc rcgulation of strccl vcndors.'l'hc billcrcates a strcct vcndors unit

with within the Ministry headcd by a dircctor for purposcs of rcgulating thc sub-

scclor. 'l'hc functions of thc unit includc rnaintaining of a vcndors rcgistcr,

dcvclopmcnt of thc minimum standards of oonduct oIstrcct vcnding including

prcscribing fccs, data collcction on vcnding activitics and utilization ofthe samc

and cngaging thc rclcvant stakcholdcr in cnsuring planning lbr infrastructurc

and dcsign ol'strcct vcnding zoncs among othcrs. In undcrtaking the lorcgoing

functions, thc unit will consult and cngagc thc various county govcrnments

Part III providcs lor the dcsignation ol county vcnding zoncs to includc

rcstriction-frcc vcnding zoncs, rcstrictcd vcnding zoncs or no-vcnding zoncs

and thcir modalitics for opcration. Furthcr thc bill obligatcs the county

govcrnmcnts to progrcssivcly providc I'or thc construction and maintcnancc of
thcsc vending ccntrcs to cnablc thc carrying out of strcct vcnding activitics.

Part IV provides lor thc rcgistration and liccnsing of thc strcct vcndors. 'l'his bill

bcstows this rcsponsibility to thc rcspcctivc county govcrnmcnt upon which the

rcgislcrs shall bc sharcd with thc unit at thc national lcvcl for collation. 'l'his

scction furthcr lcgitirnizcs a vcndor through paymcnt of lccs and issuancc of
ccrtificatc of rcgistration and vcnding liccnsc.
'l'hc bill lurlhcr outlincs thc tcrms and conditions of thc vcnding liccnsc and its

rcvocation.

Parl V outlincs thc right and obligations of both thc strcct vcndors and thc

Counly govcrnmcnts and subscqucnt oflcnccs and pcnaltics.

Part VI providcs lor miscellancous provisions including thc gencral pcnalties.

cndors (Protcction and t-ivclihood) Ilill, 2021

is to prov a lramcwork to rcgulatc thc busincss of strcct vcnding in thc country

8
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2.2Unpacking the Bill: Strcct Vcnding in Kenya and a Comparative
Analysis on Vending Laws

Thc StatuJ of Street Vending in Kenya

In Kenya. st[eet vcnding is classified undcr Micro and Small linterprises (MSE). It is regarded

as one of I(cnya's major informal scclor activity providing self-employment, income, and

goods at aflordablc prices to a majority of Kenyans. 'lhc number of street vendors in thc

country incrbases daily. Street vending is a common phcnomenon in almost all urban and peri-

urban areas and as such, vendors arc ovcr onc-third ofthe urban and peri-urban population.
'fhe rcason for vendors' prcfcrcncc to opcratc in thc ccntral busincss district is linked to access

to market. fl-his phcnomcnon is howcvcr not peculiar to Kcnya, as it is common in most

dcvcloping countics and cvcn advanccd cconomics and citics across thc world, including

Johanncsbuig in Africa ctc.

Dcspite thd loregoing rcality, conccrns havc becn rifc that thc govcrnmcnt has not fully
recogniscd jstrcct vcnding as an important form of livclihood. 'fhis cxplains the minimal

facilitation 
fn 

tcrms of lcgal framcworks and adequate planning and resourccs. Strcetvendors

arc also rclarded by the public and law cnforccment agencics as a nuisancc and a sourcc of
insecurity, froisc, confusion and congcstion on the strects. The results are that the streets are

characteris$d by running battlcs bctwcen strcet vendors and law enforccrs trying to arrest or

lorcibly eiept thcm from thc strccts.

'l'hc closesd strcct vcnding has becn rccogniscd is betwcen 2000 and 2008. 'l'hc dcvcloprnent

plans at thJ time providcd mcasures aimcd at cnsuring the control and rcgulation of hawking

within CIlb. As a rcsult, rnost urban local authorities bcgan implementing thc policy albeit

with challehgcs. lror cxample the rcliance to allow strcet tradcrs within thc inncr circlc of thc

CIID, lack of adcquatc spacc lor strect vcndors within CB[), local authoritics inlcntion to
charge lecl for tcmporary spaccs as tradcrs vicwcd thc samc positions as pcrmancnt and thc

lack infraslfucturc and congcstion. So far, the intervcntions arc yct to be considcred succcssful.

Iror examplle, in Nairobi County, attcmpts to relocatc the vendors to permancnt markets

including lMuthurwa, Mwariro and Kirindini havc provcd to bc problcmatic and chaotic.

Observatiolrs havc bccn made where somc move to ncw localions but new vcndors takc up thc

spaces thcj vacatc on thc strcets areas. 'fhc problem has bccn cxacerbated by thc fact that there

is no regisq[r of informal traders in thc city, making thcir regulation impossible.

Challcngcj cxist in the regulation and managcment of strect vcnding. Ilxisting rcgulations

(majority df tn"r, outdatcd) failed to incorporate strcct vending in urban planning rcgulations;

imposc har]sh penaltics for ol'fcnces rclatcd to strect vending; condonc thc violation ol'thc rights

of strect vfndors by thc authoritics thcrcby undcrmining their livclihoods. 'l'hcse laws adopt

arc mostly policing within appropriatc policics bordcring on cxpcnsivc daily chargcs, poor and

insecurc wbrking conditions, inappropriatc hours of busincss, poor location of business among

othcrs.

9



No policy and legal framcwork cxists in the regulation of vending activities. Ilowcvcr, thcre

cxists the ilrti..o and Small lrnterprises Act, No.55 of 2012 is key for the promotion,

dcvcl and rcgistration of rnicro and small enterpriscs through the establishmcnt of thc

Micro and all Entcrpriscs (MSE) Authority. As rcgards the policy question on thc rcgulation

ing, thc following arc kcy provision of thc Micro and Small lJntcrpriscs Act,

20124:-

of street ve

Seclion

business

2 interprctation cspouscs micro cnterpriscs as firm, trade, servicc, industry or

ity (i) who annual turnover docs not cxcccd Ksh 500,000 and cmploys lcss thatVI

l0 people 
i

Section 3 od the objectivc and purpose of the Act provide thc lcgal and institutional framcwork

forthe pronfotion, dcvclopmcnt and regulation of micro and small enterprisc by providing an

enabling cn nt among others

Scction I 11) providcs for thc regulation of MSlis thcrcby crcating thc ol'ficc ol'thc
rcgistrar of SIls. Irurthcr, Part III cstablishcs the MSlr Authority

Saclion 29

Section 3l
idcs lor thc tradcrs arc rcpresentation in thc in thc Authority

rovidcs for thc lunctions of thc Authority among thc core lunctions arc the

fbnnulation and rcvicw ol'policics and programs for MSIls, and thc monitoring and cvaluation

of the impldmcntcd and cxisling policies.

Section 46 outlincs thc dcvclopmcnt and promolion of MSlls including zoning for land for

devclopme4t of SMI:s

Section 4 7 (onsidcrs thc dcvclopmcnt of infrastruclurc

Section 53 drovidcs lor thc MSI: dcvclopmcnt fund.

Comparativc Studies

Strect vcndfng is a problcm thc world over and no country is immunc. Whilc no country

provides a flerfect cxamplc on how to managc this tradc, Kcnya could draw some lcssons lrom

the Indian ahd South Alrican cxpcrienccs. South Africa and India are both devcloping countrics

as is Kenya but have bctter legal and institutional arrangcments on street vending.

l,essons froin Kakarncga (Kcnya)

A study5 P. Ngomc and C Mulinya, found that in Kakarncga town, strcct tradc is thc sourcc

ol- c t and livclihood to the migrants and thc comrnunitics around thc town as most

of the ndcnts said thcy dcpcndcd on it for livclihood. 'l'hc study also rcvcalcd that

unty Intcgralcd t)cvclopment Plan (2013) highlightcd the programmcs aimcd a1

growth of SMI:s but very little has becn achicvcd forthc streettradcrs.'l'hc study

findings alqo revcal that thc county government introduccd mctallic kiosk stalls to the strect

traders in o{der to scttlc thcm. Ilowevcr, this program was not effective as somc of thcsc stalls

were installbd in arcas whcrc thc traders could not acccss thcir potential buycrs. In addition,

{ Itcpublic Kenya, Micro and Srnall unterprises Act. No. 55 of 2012
s Ngome, P Mulinya, C, "l'hc Chatlcnge of integrating strcct trade in thc urban dcvclopmcnt plan

and policies Kakamcga'l'own, Kcnya. IOSR Journal of I lumanitics and Social

7. Vcr 8( J 2018) PP 78 -89
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somc of tho

charged higl
tradcrs complaincd thal thc County markcl stalls and the metallic kiosk stalls

rent yet thesc tradcrs opcrated on littlc capital.

'l'hc study aiso noted that disorganization in the town, strcet trading activities has contributed
'l

to congestiln on the streets in the CBD as tradcrs had encroached onto thc strects by displaying

their goodslon sidewalks of the main roads causing obstruction.'l-he bodabodas and tuktuk

ridcrs parkfd thcir motorcycles along thc streets causing congcstion, traffic jams and

sometimcs ]contributing to accidcnts on thc roads. In addition, strect trading activities

contributed to littcr accumulation in thc places of hcavy conccntration of people.
l

As rcgards ]planning and rcsources, thc study lurlhcr rcvealcd that integrating street trading

activities in]the town plan is hampcred by limitcd rcsourccs.'l'his meant that projccts tikely to

bencfit the fcndors 
like thc provision ol'waste disposal bins, toilet facilitics, storage lacilities

and the mo<ilcrn mctallic kiosks rcmain unimplemented.
l

I

Lessond from India and South Alrica6
I

India's Coristitution guarantecs thc right to a livelihood.'l'hc advantagc of this is the cxpress

provision ffr the right to scck lcgal rcdrcss. India, for cxamplc is lcading in public intercst

litigation orfr strcct vcnding. India and South Aliica (State and local governmcnt authorities)

provides fdr lcgally cndorscd zoncs for strcet vendors within towns. In Roscbank in

Johannesb{rg South Africa, for instancc, the local authority has closcd some streets and

designatcd [h", u, zones for strect vendors.

l

'l'hc Supre|nc Court of India in Ilombay I lawkcr's Union v llombay Municipal Corporation

dirccted 
"uftl.ity 

of thc Union to cstablish spccial 'hawking'zoncs. Besidcs, localauthorities

in India anp South Africa havc constructed stands and markets ficr street vendors. 'Ihey havc

also allocaicd ccrtain days when strect vcndors can operatc in certain parts of thc central

business dibtrict, cspccially weckends and public holidays, when the streets arc not very busy.

In tcrms qf lcgal I'ramework, India cnactcd thc Strect vcndors (protcction of livelihood&

regulation bf ,tr..t vcnding Act20l4,an act of Parliamcnt of India to rcgulatc strcet vcndors

in public fllu""r and protcct thcir rights hcncc social security and livclihood rights to strcet

vendors.'l'fre Act also protects lcgitimatc strcct vendors from harassmcnt form police and local

authoriticsi dcmarcatcs thc vending zoncs on thc basis of traditional markcts while at thc same

timc establ]ishing effcctivc gricvance redress and disputc rcsolution mcchanisms.

It is howc.J,cr important to notc that thc Act was precedcd by thc Strcct Vcndors policy 2004

reviscd or fn. National policy on urban strcct vcndors, 2009.

I

Safc Sidc lWalk Vcnding Act (SIl 946)

Safc side vfalk vending Act is a 2018 (SB 946) California law whose purpose is to decriminalise

and legali$e street vcnding throughout the state under ccrtain conditions. The SII 946 allows

6 Roever, Sf (ZOf O). Inlormal I'rade Mcets lnforrnal Govcrnancc: Strcct Vcndors and l,egal Rcfonn in

Africa, and Peru. Cityscapc, l8(l),21-46. Rctricvcd May 17,2021, fromIndia.
28239
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local law c cnt to rcgulate strect vcndors where sidc walk traffic is light and whcn thc

activities of hc vcndors arc not inl'ringing on activitics within thc arca. As such any sidc walk

lations adoptcd and cnforccd by the local authority rnust follow spccific standards.vending

l-hc SB 9461 imposes time, place and manner of restrictions on sidc walk strcet vending and

that restrictibns arc direly rclalcd to objcctivc of health, safcty and wcllarc conccrns.

Gaps in lixfisting Framcworks and Modcl Vending Laws

Studies and ]rcsearchT undertaken on thc vcnding laws idcntily the following gaps:-

(a) Priof to thc promulgation of thc Constitution on 2010, Kcnya's legal framework on

strclt vending is domiciled in rcspcclive localauthoritics by laws and currently county
I

lawl. Furthcr, that, dcspite the cxistencc of scveral by-laws of the then respective local

authpritics, thcrc arc no statutory provisions on strcet vcnding with such by-laws rclated

mairfrly to liccnsing, health, and planning.'l'hc Local Governmcnt Act and currcntly the

Coufrty Covcrnmcnt Act which was and is the country's principal legislation on such

mat{ers, lacks express provisions on thc subject.'l'hc country thcrcfore lacks substantive

legi$lation on strcct vending. Scction 182(l) of the Local Govcrnmcnt Act gavc every

loca]l authority thc powcr to control all public strcets which arc situatcd within its arca

for ilrsc and bcnefit of thc public;
(b) Ilxidting urban planning sccm to discourage strcct vending. The studics rcvcal that in

as n{uch as efficient urban planning provides spacc for dil-fcrcnt human activitics, urban

spade for strcct tradc is not a priority. 'l'his has resultcd in strcet vendors opcrating in

arc{s not planned for trading activilics, and thcrcby violating such by-laws;

(c) Vcfrding laws ought to shift from thcory to practicc and much as possible takc into

confidcration thc institutionalizalion ol' socictal values as dcmocracy, fairness,

conlpassion, human rights and livclihoods;
(d) In {s much as laws on strcct vcnding ought to takc into account thc interests of the

venflors. strect vcnding, likc any other trade, nceds to be thc subject of legal rcgulation

andr govcrnmcnt revcnuc sourcing;
(e) l-a{,s on strect vending ought to strike a balancc betwccn vcndor livclihoods and public

intlrest conccrns such as public health, public security, public ordcr, and national

devblopmcnt goals.

(0 In {s much as legal framework on strcet venting ought to follow policics measures to

regflatc street vcnding, thc formcr should be drafted with practicc in mind for case of
cnfprccment.

/

3.0 CONSIDERATION OF THE I}ILL

7 Srudies bj Nixon Sifuna (Senior Lecturcr in Law) (2008) T'he Need to Reform Kenya's Law on Street

Vending; l.lom Policingto Facilitation, South African Journal on IIuman Rights, 24:1,151-119,DO|:
10.1080/19p62126.2008.11864944; Ilacand, S., Kago, J, and Owuour, S. 'lntroduction; Contested

Srreet; ldolmalstreetvendingandilsconlradictions.Articub-Journal of Urban Research -Articulo
-Rcme de $cicnces humaincs asbl, 20 I 8. llal -02327794. 2019.
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3.1 Consideration of the bill ( Scconcl Reading )

'l'he Strcet 'i/endors (Protection and t,ivelihood) Bill, 2021 was considcred for thc second

reading on tfrc 22nd July 2O2l and the 29th July 2021. 'l'hc following is a highlight of thc Senatc

plenary debltc on the bill with specific focus on cmcrging issucs:-

l

(a) Exp(ctation that the framcwork to rcgulatc thc busincss ol'strcel vending in thc countics

will ]offcr thc Counties an opportunity to organizc its liccnsing and rcgistration of
ven(ing activitics. 'l'he cxpectcd outcomcs of this arrangcmcnts bcing sustainablc

incofnc gcncrating activities and incrcased revcnucs for Countics.

(b)'l'akilng into consideration that at lcast 80 pcrccnt of youth rcly on inlormal cconomy

and letail serviccs, the framework is expected to dccriminalise strect vcnding.

(c)'l'hc]succcss of vcnding activates across the country calls lbr delibcratc planning of
citie! and towns.'l'his will entail adcquate consultation among the various stakcholders.

I

(d) Rcgirlation of vcnding activitics should also guarantce thc provision ol' adcquatc

scrviccs to thc scctor including but not limitcd to sanitation scrviccs, sccurity ctc.

(e) l'hc] closc relationship betwccn vending activities and the twenty four (24) hour

ccorfomy. Supporting the vcnding activities is vicwcd as an opportunity to lcvcragc on

sucli a progrcssivc policy.
(f; 'l'hc]nccd for Countics to levcrage on information tcchnology in a bid to strcamlinc the

u"nNing activities including liccnsing and rcgistration

3.2 pommittee Mectings with Stakeholdcrs
While consfidcring the Bill, thc Cornmittce hcld scveral sittings including onlinc scssions with

the various]stakeholdcrs. Prior to the stakcholder's engagcmcnt, thc Committce callcd on thc

public to m]akc submissions on the bill through thc local daily newspapcr datcd 8th May 2021 .

'l'hc Comm]ittce invitcd writtcn submissions from stakeholders on the bill where the following

institutions madc their rcprcsentations: 'l'he CoG, ICPAK and NGEC. 'l'he Committee also

received urfd d"tib"rated on the various memoranda frorn the institutions and as such formed

part of its rpcornmcndations and amcndments.

STAKEHOLDERS SUI]MISSIONS

Clause 2: Interpretation

Provision 
fn 

the Bill: 'fhis Ilill has not providcd a dcfinition for thc "Authorizcd Officer."

Proposcd ]Amcndmcntz Provide a deJinilion as follow.s.' An Authorizcd Officer is a

dcsignated]public officer who cnsures strcct vendors cornply with the provisions of this Act
and shall lr]avc idcntification tags at all timcs. (ICI'AK)
Justificati[n: l:or clarity as this might crcatc confusion in thc cnforccmcnt of thc provisions

of this ActL
l

Clause 4: Strcct Vcnding Unit.
Provision]in ttrc llill: (l)'l'he Cabinct Sccretary shall, by notice in thc Gazctte, designate a

section or ficpartmcnt wilhin the Ministry responsible for matters relating to street vcnding

as a strcet lvendors unit for purposcs of this Act.
(2) fhc fuirctions of the LJnit shall be to -
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?

(a) maintainl in collaboration with counly govcrnmcnts a national rcgistry of strcct vcndors in
Kenya; 

I

(b) prcscrib(, in consultation with county governmcnts and relcvant stakeholders, thc minimum
standards fofthe conduct of strcet vcnding and rcgulation of strcct vcndors in Kenya;
(c) collect afrd utilize data rclating to strcct vending and strcct vcndors in Kenya for planning
and efficicn{ managemcnt olstrcet vendors;
(d) prescribf f""r and othcr charges payable for the rcgistration of strect vcndors under this
Act; 

]

(e) liaise wlth all rclevant bodics rcsponsiblc for planning and infrastructurc for thc propcr
planning anfl dcsign ol'strect vending zoncs;
(l) advise thp Cabinct Sccrctary on mattcrs relating to strcet vending in Kcnya; and
(g) carry ou! any other activity incidental or conducive to the carrying out of its l'unctions undcr
the Act or r{gulations madc undcr thc Act.

I'roposcd {mcndment: Dclctc thc cntirc provision (COG)
Delctc thc {ntirc Part II without a rcplaccment and by cxtcnsion all thc tcrms intcrprcted in
relation to tl]ris part and any rcfercncc to obligations of thc National Govcrnment as a rcgulator.
(NGEC)
Justificatio[r:'l'radc is a I'ully devolvcd function in accordance with the lourth schcdulc of thc
Constitutiorf. Furthcr, thc function of tradc was unbundled and transfcrrcd to thc countics vidc
Kenya Gazf,tc Supplerncnt No. l0 ol'I't February 2013, particularly markcts. As such, the

function bcfongs to thc county.'l'he provisions in thc cntirc t'art II scck to givc mandatc to the

National Govcrnmcnt to rcgulatc strcct vcnding. 'l'his is a lunction of thc county governmcnts
in Schcdule]4, Rurt 2,linc 7 of thc Constitution.

Clausc 5 on Headquarters of thc Unit

Provision ip the Ilill: (l)'l'hc hcadquarters oIthe LJnit shall bc in Nairobi.
(2)'lhc Ca$inct Sccrctary rnay cstablish such othcr ol'fices of the unit anywhere in Kcnya as

may bc nccpssory for thc dischargc ol'thc provisions of this Act.
Proposcd Amcndment: Amend seclion 5(2) to read as follows:
(2) l'hc Ca$inct Sccrctary shall dclegatc powcrs to the Committcc of thc County Asscmbly to
cstablish s{ch othcr offices of thc unit within thc county hcadquartcrs undcr thc Ministry of
trade as ma! bc ncccssary lor thc dischargc of the provisions of this Act. (ICPAK)
l)elctc thc provision (COG)

JustificatiJn:'l'his is for easc of coordination and cflicicncy in the discharge of thc dutics of
thc unit.
LJsing alrcaldy cstablishcd slructurcs will also hclp in saving costs likcly to be incurrcd.

'l'rade is a function of the county govcrnmcnts and as such thcrc is no nccd to havc a [Jnit at

the Nation{l Govcrnmcnt as it will result in duplication of function.

Clausc 6: f)irector
I,rovision ln thc llill: 'l'hc LJnit shall hc hcadcd by thc l)ircctor rcsponsiblc for tradc within thc

Ministry.
Proposed Amendmcnt: Dclctc thc provision
(coG)
Justifica
unit.

ti$n 'l'rade is a lunction of county govcrnments and as such therc is no necd to have a

Staffof the unitClause 7
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Provision ip the Bill: 'fhc Cabinct Secrctary shall designate such public officers, from within
thc Ministrj,as arc neccssary to scrve in the Unit for the proper and cfficient dischargc of the
lunctions o{thc Unit undcr this Act.
Proposcd ,$mcndment: Dclctc the provision (COG)
JustificatioLr:'l'radc is a function of county govcrnmcnts and thcrclorc thc Cabinct Sccretary
does not nc$d to dcsignate'l'radc is a function of county govcrnmcnts and thereforc the Cabinet
Secretary dfes not necd to dcsignate any officcr.

Clause 8: I)esignation of vending zoncs
Provision !n the llill: l) Ilach county cxccutive committcc mcmbcr shall, by noticc in thc
county Cazpttc, dcmarcate and dcsignatc thc county into vending zoncs as follows -(a) rcstrictiQn-frec vcnding zones; (b) rcstrictcd vcnding zoncs; or (c) no-vcnding zoncs.
(2) Iror purposcs o[subsection (l), the county exccutive committcc mcmber shall take into
considcrati$n the commcrcial viability of an arca proposcd to be designatcd as a strcet vcnding
zone.
(3) A restri[tion-frcc vcnding zone shall bc an arca in which a validly liccnccd street vendor
may condugt vcnding activitics.
(4) A restripted vcndingzonc shall be ar.onc in which a validly liccnsed strcet vcndor may

conduct vcfiding activitics subjcct 1o spccial perrnission grantcd by thc county govcrnmcnt
pursuant to j appl icable county laws.
(5) A no-vdnding zoncs shall be azone in which vcnding activitics arc prohibitcd.
(6) 1-hc coufirty cxccutivc commitlce mcmbcr shall not dcsignatc a market as a no-vcnding zonc.

(7) A pers{n who conducts vcnding activitics in in a rcstrictcd vcnding zonc without a special

pcrmit or irh a no- vcnding zonc commits an ol'fcncc and is bc liablc, on conviction, to a tcrm
of impriso4mcnt not excecding six months and a fine not cxcceding tcn thousand shillings, or
to such find and imprisonmcnt.
Proposed f.mendmen tt a. Amend by inserting an additional clause as follows;
"Each coutlty cxccutive committce member shall rescrvc at lcast 5o% acccssiblc space for
persons livlng with disabilitics in thc vcnding zoncs."
b.'fo amcrid sub clauscT by substituting thc pcnalty of six months and or a finc of not lcss

than tcn thfusand shillings with thc I'ollowing;
"with a firle of onc thousand fivc hundred as a first offender and rcvocation of thc licensc

on thc second timc."(NGEC)
Justificatibn: [Jnivcrsal accessibility guarantces all pcrsons including thosc with limitcd
mobility tf acccss thc location and thc amcnitics including thc toilets.

Clause l3! Obligation of the county cxccutive committcc mcmbcr
Provision [n the l]ill: 'l'hc county exccutive committec mcmber shall within twclvc months of
the commJnccrnent of this Act-
(a) cnact sfich county lcgislation as may bc nccessary for thc implcmcntalion of this Act and

the eflectiyc rcgulation of strcct vcndors in thc county;
(b) rnonitdr thc irnplcrncntation of this Act and any rclcvant county lcgislation on county

vending;

15



(c) periodic{lly survcy and asscss thc strcct vending activitics in thc county for policy-making
purposcsr 

]

(d) formulalb and implcment the county vcnding plan; and
(c) dcsignatf vcnding zoncs and periodic markets within the county, subject to thc provisions
of this Act. fhe regulations hereunder and any applicablc county legislation.
Proposcd Amcndmcnt: Amend lo read:
'fhe Cabincf Sccrctary in collaboration with counly governmcnts shall constitutc ovcrsight
committees iat cach county lcvcl comprising of traders, pcoplc living with disabilitics, rcsidcnts
and private $cctor to pcrlorm oversight function ovcr thc Strcct Vcnding Unit establishcd at thc
counties.
Amend to reud asfollows:
(d) formul{te and implcrncnt thc county vcnding plan and rcvicw after evcry fivc years
(rcPAK) 

l

Amencl by iVctuding the proposal below;
'l-hc county cxccutive committee member shall pcriodically in collaboration with the rclevant
stakeholder[ lorrnulate rcgulations to be cnactcd by the county assemblics on how to dcsignate
vcnding zorhes and pcriodic markcts (ICPAK)
Justificatiln: 'l'his will cnsurc that all the stakeholders who are afl'ectcd by these laws arc

included in fhe dccision making. It willalso entrench the values of indepcndencc and ovcrsight.
'l'he revicwjwill cnsurc thc markct dynamics and changcs in thc regulatory rcquiremcnts arc
incorporatcp in the County Vcnding Plan.
'l'his provi(cs a legislalivc undcrpinning to an important proccss whosc outcomc aflccts thc
public significantly.

Clause l4: Rcgistcr of strcet vcndors
I'rovision i]n the Ilill: ( l) 'l'hc county cxccutivc cornmittcc mcmbcr shall bc rcsponsiblc ior thc

rcgistration] oI validly liccnccd vcndors within thc rcspcctivc county.
(2) For purposcs of subscction ( I ) thc county cxccutive committcc mcmbcr shall-
(a) maintaifi an up to date rcgister of allvalidly liccnccd strcct vcndors in thc county;and
(b) submit to thc LJnit an up to-date list of all strect vcndors holding a valid liccncc in the
rcspcctive founty cvery thrcc months.
(2)'l'he Di{cctor shall collatc the lists rcccived under subsection (l)(b) into a national rcgistcr
of liccnccd strcct vcndors;
(3)'l'he Dilcctor shall bc the Itcgistrar for thc purpose of maintenance ol'the national rcgistry
ofstrcct ufndott.
(a) The C{binct Sccretary may makc regulations to govcrn thc day-to-day opcrations of thc
national r"fittry.
Proposed Amcndmcnt: Dcletc thc provision(COG)

Proposc toldclctc sub clauscs (2), (3) and (4) which makc refcrcnce to thc Dircctor and Cabinet
Secrctary (Ncnc;
Justificatiln: In order to cnsurc the ease of doing busincss for street vcndors, thcrc is no nced

to have m{rttiplc liccnses. Oncc thcy have thc licensc, thcy do not need to bc rcgistcred again

by the Cuf .

'l'he Direcjor and Cabinct Sccretary are officers of thc National Govcrnment.
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Thc functioir ol the proposed Unit of thc National Governmcnt statcd in clause 4(2) c) i.e.
"collect and utilizc data rclating to street vcnding and strcct vendors in Kenya for planning and

cfficient mafragcment of strcet vendors" is in conflict with the sharing of functions betwecn the
two lcvcls o[ govcrnmcnt.

CIause l5: $.egistration of strcct vendors.
Provision ih the llill: (l) A pcrson conducting strcct vcnding activitics in any placc in Kcnya
shall regist$ as a strect vcndor with thc r"rp."1iu" county cxecutive committec mcmber.
(2) A ccmificate ol registration signed by thc county cxccutivc cornmittcc mcmbcr shall be

conclusivc $videncc of rcgistration as a strcet vcndor.
Proposed dmendment: Delctc thc provision (COG)
Justificatio[: In order to ensure the ease of doing busincss I'or strcct vcndors, therc is no nccd
to havc muftiple Iiccnses or rcgistration across countics. Once thcy have the licensc, thcy do

not necd to be registercd again.

l

Clausc l9: R.cvocation of liccnse.
Provision ih tn" Bill: (l)'l'hc county govcrnmcnt shall have the powcrto rcncw any vcnding
liccnce and fnay dcclinc to rcncw, ,"uok" or suspend a liccncc for a period not cxcccding twelve
rnonths if i( is satisfied that thc strcct vcndor is in breach of any provisions of this Act orany
othcr writte[ tu*.
(2) Beforc fieclining to rcncw, rcvokc or suspcnd a liccncc undcr subscction (3), the county
governmenf shall notify thc holdcr of the liccncc to show cause, within fourtccn days, why
such licencf should not bc rcvoked, suspended or dcnicd rcnewal.
(3) Thc co$nty governmcnt shall consider the application undcr subsection (4) within seven

days and irfform thc holdcr of the licence of thc county govcrnmcnt's dccision in writing and

shall give rfasons for thc rcvocation or suspcnsion.
(4) A strecd vcndor aggrievcd by the dccision of the county government in the excrcisc of its
powers un{er subscction (5) may appeal to thc rclcvant county tribunal against the decision
within thirtfi days of reccipt of the decision.
Proposcd fmcndmcnt: Proposal to cither establish a'l-ribunal under this Act or cxpand the

mandatc oflan alrcady cxisting tribunal with similar mandatc (NGIIC)
Justificati{n: All the proccsscs as enumerated are in order savc for sub clause (4) which refcrs

to a relcvarit county l'ribunal which is not establishcd or disclosed,

Clausc 20: Handling of food.
Provision [n the l]ill: (l) Any liccnsed street vcndor and all pcrsons working for the strcet

vcndor whp arc involvcd in handling of food shall -Proposcd Amcndment: (ICI'AK)
Amend bylinserting a new proviso to reotl as follows;20(3) County governmcnts shall;

i) (.cep the area wherc thc strcet vendors opcratc clcan by planning proper waste

rna{,ag",r"nt and disposal policics.
ii) fnakc sure that no smokc or fumes or liquid escapes from the trading activity and

pol[utcs thc surrounding arca.

iii;].nrur" shop windows and traffic signs arc not obscurcd and no open firc on a public
roa$ or public spacc.

iv)lprovidc watcr points for washing hands by those who utilizc the strect vcnding

t"r]rricct.

Dclctc thc provision (COG)

Justificati]on: 'l-his will ensurc that thc environmcnt will bc kcpt clean at all times to mitigate

against th$ health hazards that arisc from strccl vcnding.
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1-hc provisi on providing sanitizcrs and watcr points will hclp in containing thc sprcad oI
VITUS ', this provision should bc rcvicwed once thc govcrnment dcclarcs Kenya sale
from Cov l9

'fhis rolc i rcscrvcd for thc Public Ilcalth Officcrs undcr thc I'ublic Ilcalth Act.'l'hcrc is no

nccd to for thc samc in a differcnt law.

Clause 22: Right to adequatc facilitics.
Provision the Bill: ( l) livery slrcct vcndor has thc right, within vcnding zoncs and adjaccnt
arcas, as In
reasonablc
parking

(a) thc
(b) appli
(d) any ap
Proposcd
"parking"
Justifica
thc

confi

y be dcterrnincd by thc county cxecutive mcmbcr, to access csscntial facilitics of
quality including but not limited to sccurity, lighting, sanitation scrvices and

lities wherc neccssary.
nty govcrnmcnt shall providc csscntial facilitics lor thc carrying out of vcnding

into considcration -ing activity being conductcd in a spccific vcnding zone;
le hcalth and salcty standards; (c) thc public intcrcst; and

icable county lcgislation.
cndment: Proposal to amcnd sub clause (l) by inserting belore thc word

following; "acccssiblc in liastructurc, bui ld cnvironmcnt." (NGEC)
n: Acccssibility of thc infrastructurc including of thc amcnities is crucial for both
and thc customcrs who havc limitcd mobility including PWI)'s

Clause 23 Right to quiet posscssion of goods.
Provision n thc Ilill: (l) livcry rcgistcrcd and liccnscd strcct vendor has thc right to quict
possession of thcir goods, subjcct 1o thc provisions of this Act and thc tcrms and conditions of
thcir licencc
(2) Wherc a strcct vcndor's goods or asscts utiliscd lor their strcct vcnding activitics arc

undcr this Act, thc officcr confiscating thc goods shall issuc the strcct vcndor with
a rcccipt ling
(a) the fic goods confiscalcd;
(b) thc ap imatc valuc of thc goods;
(c) thc ,ns for confiscation

ion from which thc goods may be recovered;
within which thc confiscatcd goods must bc rccovercd; and

(d) thc I

(c) thc
(l) such cr inficrmation as may bc prcscribcd by county lcgislation
(3) Notwi ing thc provisions of subscction (l), an authorized officcr may confiscatc
goods
(a) onc es out street vcnding without a liccnce;

a condition of a liccncc issued undcr this Act or county legislation;(b)
ut vcnding activitics in a no-vcnding zonc; or

I

(c) carries
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(d) carrics ofrt vcnding activitics in a manncr contrary to any conditions imposed lor vcnding
in a restrictcp vcnding zonc.
(4) A pcrsori who contravcncs the provisions of this scction commits an ol'fencc and is liable,

on convictioir, to a term of imprisonment not excccding one ycar and a finc not excccding two
hundred tho{rsand shillings, or to such fine and imprisonment.
Proposed A]mendmcnt: confiscate goods whcre" aftcr thc word "officer" and substitute with
the followin[, "*uy takc an inventory of thc goods for purposcs of taking lcgal action."
Amcnd 23($ by substituting the pcnalties thc fine of two hundred thousand with two thousand

and thc con{iction term lrom onc year to one month.
Justificatiofr: 'l'hc penalty propor"d in thc Bill is not proportional to thc brcach committed by

the vendor. lWe agrcc that thcrc has to bc ordcr and compliancc to thc rules sct but thcy must

be proportifnatc and not serve to bring cxtrcme punishmcnt and dcstruction of thc livclihood
of the vcnddr and thcir family.

Clausc 24: Fines and pcnalties
Provision ih ttrc Bill: (l) An oflicerof the nationalor rcspcctivc county governmcnt shall not

harass a strqct vcndor in thc coursc olconducting thcir vcnding activity'
(2) A persori who contravcnes thc provisions of subsection (l) commits an offence and is liablc
on convictidn, to a tcrm o[ imprisonment not excccding onc ycar and a finc not excccding two
hundrcd th(usand shillings, or to such finc and imprisonmcnt.
Proposcd dmcndmcnt: 'fhc Institulc proposcs a finc onc hundrcd thousand shillings and a

term o impiisonmcnt not cxcccding six months ICI'>AK)
Justificatiln:'l'his proposal factors in thc incomc levels of thosc strcct vendors and what can

hclp thcm spstain thcir livclihoods

Clausc 29: Gencral pcnalty.
Provision fn thc llill: A pcrson who contravenes thc provisions of this Act is liable, on

conviction.lto a finc not cxcccding onc hundrcd thousand shillings or to a tcrm of imprisonment

not excccdiirg one ycar or to such finc and imprisonment.
Proposcd Amendmcnt
Proposal t{ delcte thc cntire clausc without any rcplacemcnt and instead idcntify cach

brcach/offc{nce in thc Bill and prcscribc a proportionatc pcnalty. (NGEC)
Justilicatidn: 'l'hc pcnalty is too stiff for such a minor brcach of liccnsc ru[es.

Clausc 30;] Regulations.
Provision {n the Bill: 'l'he Cabinct Secrctary may makc rcgulations for thc bettcr carrying out

of the provisions of this Act.
Proposcd Amcndment: 'l'hc Cabincl Sccrctary may make rcgulations for thc bcttcr carrying

out of thc $rovisions of this Act.
Justificatifn: 'l'his is a county government mandatc

3.3 Emcrging Thematic and Policy Issucs

Thc follofing are the kcy themcs arising from the prcsentations and conscquent submissions

from thc vfriou, stakcholdcrs. 'l'he issues wcrc considercd by the Committee and as such form

the basis o[thc arncndmcnts.

(a) Ttr[ Tradc l-unction Pursuant to the Fourth Schedulc
-fhc argunfcnt by thc stakcholdcrs was that tradc is a fully dcvolved function in accordance

with fourtl"r schcdulc of thc Constitution. Irurther that thc tradc funclion, ffrorc so the markets

l
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were unbunfllcd and transfcrred to the Counties vidc thc Kcnya Cazetle supplemcnt No. l0 of
lst Februar{ 2013. l-he implication of this is that the National governmcnt ought not to have a

direct respo[sibility in performing certain roles as providcd in thc bill. Iror instancc thc rolc of
thc Cabinctlsecrctary in thc designation ol'a scction/ unit within thc Ministry responsiblc lor
mattcrs rcl{ting to street vcnding; establishmcnt ol'the unit hcadquarters in Nairobi; the

crcation of flircctor position to head the unit within the Ministry.

l

The stakeh{ldcrs wcrc thereforc of the vicw that amcndmcnts should address thc conflicting

functions b$twccn thc county and national govcrnmcnts is so lhr as regulation of strcct vcndors

is conccrncfl.

l

@) Inv$king the Specific Application of Rights

In terms offne specific application of rights, thc stakcholders opincd that the rights of pcrsons

with disabiiitics (PWDs) in linc with Articlc 54 of the Constitution ought to be cnforced.

Scction 54 (l) (b) guarantccs PWDs intcgration in to socicty to thc cxtcnt compatiblc with the

interest oltirc pcrson and a rcasonable acccss to all placcs. As such, it was argucd that the bill
ought to ta*e thc much required steps to cnsurc the PWDs have access and havc rights to the

designatcd f,ending zones.

l

1c; fcn[lties, Fincs and thc Confiscation of Vcndors Wares
'l-he stakch{ldcrs considercd the pcnaltics and fines as provided in the bill and concluded that

those provfsions wcrc punitive. 'l'he argument was that pcnalties and fincs should bc

commensu{atc to the incomcs frorn strcct vcnding. I"urthcr that thc provision on thc right to
qucst posse$sion of good must take into considcration the acccptability of such measurcs to thc

gcneral prdti..'l'his argumcnt is in with thc logic on thc pcrsuasivc powcr ofthc law whcrc thc

public (in t{re is case the strcct vendors) fccls that thcrc is some moral obligation to obscrvc the

establishcdllaw, such a law may bccomc unenforceable

l

4.0 COMMIT'IEE'S OI}SERVATIONS ND RECOMMENDATIONS

i

4. 1 bommittec Observations
'l-hc followlng arc somc of thc obscrvations by thc Committcc:

l

0) l'hd Strcct Vcndors (Protcction and l.ivclihood) Bill, 2021 is timely sincc if cnacted

wili provide thc much nccdcd framework to rcgulate thc busincss of strcet vcnding in

thc lcountics. As such this is expcctcd to increasc County rcvcnue collcction whilc at

thc samc timc providc a sustainablc sourcc of livclihood to vendors.

(k) 'l'hqre is currcntly no legal framcwork govcrning thc strcct vcnding busincss per se

hcn]ce thc persisting challengcs being cxpcrienccd by the county government in

,"glluting the tradc. Irurthcr, India's street vcnding Act of 2014 which thc bill has

boriowcd heavily from, was preccded by thc Strcet Vcndors policy 2004 revised as thc

Na{ional policy on urban strcct vendors, 2009. 'l'his may thercforc call for thc

Iix{cutivcs'cfl'orts to devclop a policy lramework on this kcy sub-scctor of the SMlrs.
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(l) fhc]spccific objects of thc bill as provided in clausc 3 (three) of thc bill arc in linc with
Par! I and Part 2 of Chaptcr Four (on thc llill of I{ights) of the Constitution.

(m)The bill outlines thc rcspcctive lunctions of the National and County govcrnmcnt in so

far ds thc rcgulation of strcet vending is concerncd. Iror instancc thc bill cmpowcrs the
I

Cabflnct Sccretary to dcsignate a unit within the Ministry to deal with matters vcnding.

It wfs howcver fclt that such provisions ought to bc harmonized in line with the lrourth

Schfdulc of the Constitution. 'l'he argumcnt is that thc Schcdulc devolvcs trade,

dcvf lopmcnt and regulation. Irurthcr, that markcts wcre unbundlcd and transfcrrcd to

the pountics vide thc Kenya Gazetlc supplement No. l0 of lst Ircbruary 2013.

(n) Taking into considcration that at lcast 80 percent of youth rely on informal cconomy

and rctail scrvices, thc framework is cxpectcd to decriminalizc street vending.'l'he
impfication ol'thcsc is that it will oflcrthc youth and opportunity to earn a livclihood

whife progrcssivcly address youth uncmploymcnt. Currently, youth unemploymcnt in

the {ounty stands at 7 .24 percent (202q8.
(o) 'l'he succcss of vcnding activities including the dcvelopmcnt of any supporting

regrflatory framework calls for dclibcrate planning and adequate consultation among

the rl,arious stakeholdcrs.
(p) The]succcss of strcct vcnding activitics is dcpcndent on thc availability of other

sup$orting infrastructure and facilitics like sanitation, sccurity.'l'hc bill has attcmptcd

to a{drcss lor this gap by providing ol'thc rights and obligations olthe strect vcndors.

(q) Thefe is closc rclationship betwecn street vending activities and the revolutionization
L

of tfe twcnty four (24) hour economy.

(r) Coufrtics will need to lcvcrage and increasc their uptake in information technology in a

bid {o strcamlinc and guarantcc quality scrviccs including liccnsing and registration of
strcJt vcndors.

4.2 bom mittcc's llecommendations

Following tfrc Committec intcractions with thc Street Vcndors (Protection and Livclihood) I]ill
2021 andth[ subscqucnt cngagemcnt with thc rclcvant stakcholdcr as highlightcd scction 3.1

of thc repoft, thc Cornmittcc harmonizcd thc amendmcnts which will bc tablcd during the

Committee $tage of the Ilill. l'he lollowing arc some of thc broad arcas of amcndments among

othcrs.

(g)

(h)

(i)

0)
(k)

(l)

Intcriprctation

Strc{t vending units, thc hcadqua(crs, dircctor and staff of thc unit

Registration of strcct vcndors

Desifination of vcnding centres and vending areas for PWDs

F'ine! and penaltics

nig{t to quict posscssion of goods

s.0co .I'T]F] AMI'NDMENTS

Burcau of Statistics 'Economic Survey 20208 Kcnya Nati
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MIN sEN/SC1"I'I /029 /2020: PRT]I,IMINARIT]S
The irpcrson callcd the meeting to ordcr at 11.04 am and thcrc followcd a word of prayer

(Dr.) Agncs Zani,MP

that thc purpose of thc mccting was for the secretariat to urakc prcscntation of
Bills bcforc thc Cornrnittcc as a way oI cnhancing the capacity of thc Me mbcrs.

sEN/SC'r"r'r I 030/2020: ADOP'I'ION OI''I'IIE AGENDA

of thc mceting was adoptcd aftcr it was proposed by Scn (Dr.) Agnes Zani,MP,
nded by Sen. (Dr.) Gertrude Musuruve , MP as follows-

Prcliminarics
Adoption of the Agenda
Bricfing on -

i. 'Ihc Strcet Vendors (Protcction of Livclihood) (Scnatc Bills No.l0 of 2019

ii. The SACCO Societies (Amendmcn| Bill (National Asscmbly) Bills No.1 of
201 8

Any othcr Busincss

I
2

3

4



and date of the ncxt mceting

MIN. SIIN/SC]']'Ill03ll2020: BRIEI'ING ON TIII'I S'|'A'I'US Ol' BILLS BIIFORE
TIII.] COMMIT]'I.]I]

'l'hc invitcd thc sccretariat to make surnmary prcsentations on the Committee
Ilills. acknowlcdgcd that Mcmbers had alrcady interactcd with thc Ilills Digcst as posted

on Cornmittcc platfonrr and it was their cxpcctation that that thc presentation only
kcy aspects including thc objccts and thc status.

a) The Strect Vendors (Protcction of Livelihoodl (Scnatc Bills No. l0 of 2019

Ms Cheruiyot, I-egal Counscl informed thc Committcc as follows-

of thc Bill
Thc ipal objcct of this Bill is to provide a liarncwork to regulatc thc busincss of strcct

in the country. Small scale trade contributcs signilicantly to the growth of trade in the

Currently, thcre is no legal frarnework governing the business of strect vending thus

thc c bcing cxpericncc by thc both thc strect vcndors and thc county govcrnmcnts in

thc ing oIthc busincss

(a the Bill proposcs thc designation of a Strcet Vcndors Unit in the Ministry rcsponsible

for trade. The Unit will carry out various lunctions including maintaining, in a national

registry of strect vendors in Kcnya, prcscribing minimum standards for the conduct of
street vending, collecting and utilizing data rclating to street vcnding and street

vendors and liaising with all relevant bodics rcsponsible for planning and

infrastructure for thc propcr planning and dcsign ofstrcct vending zones;

the Bill also providcs that thc county cxecutive committee metnbcr shall designate

vending zones for the purposc of carrying out vending activitics. Thesc zones shall bc

divided into thrce categories rcstriction-free vcnding zoncs; restrictcd vcnding zones;

or no-vcnding zones. 'fhe county exccutive committec mcmber shall also bc

rcsponsiblc for thc dcvclopmcnt of a county vcnding zonc plan and shall, within

twclvc months of thc cornrncnccmcnt of this Act, conduct a survcy of all existing street

vendors and potcntial vending zones within the respcctive area. Thc plan shall bc

subrnitted to thc county assembly for approval;

5
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(

(c)

(d)

(e)

(0

the Bill also requires each county govemment to progressively providc for the

construction and rnaintenance of vending ccntres to enablc the carrying out of street

vcnding activities in a fair, transparcnt and safc manncr. In this respect, the county

vending plan shall set out the location and optimal structure of vcnding centrcs to

accommodatc strcct vcndors and relevant State agcncies shall, in thc enactmcnt of any

physical planning lcgislation at county or national level, prioritizc adequate provision

tbr vending zoncs and vending centres as proposcd or idcntified in a county vcnding

plan;

thc Bill dcsignatcs the county executive conrmittec membcr rcsponsiblc for trade as thc

authority rcsponsiblc for the rcgistration of validly liccnscd vcndors within thc

rcspcctivc county. ln this rcspcct, thc county exccutive mcmbcr shall bc cxpcctcd to

maintain an up to date rcgistcr of all validly licenscd strcet vcndors in the county; and

subrnit to thc Vcndors Unit an up to-datc list ol all strect vcndors holding a valid

liccnce in thc respcctive county evcry threc months;

thc Bill also providcs that a person who intcnds to carry out strcct vcnding activities

shall apply to thc county governmcnt be rcgistcred as a strect vendor upon payment of
a prescribcd fec. A licensc issucd for street vcnding lnay bc onc of thrcc typcs: a

stationary vcndor; a mobilc vendor; or any othcr catcgory as may bc spccificd by the

county executive comrnittcc rncmbcr. Upon an application bcing made for thc issuance

of a licensc for street vcnding activitics, the county governmcllt may allow thc

application and issuc a license or reject thc application. l'he county governmcnt also

has powcr to rcvokc a liccnsc or suspcnd its application;

onc of the most ccntral proposals of the Bill is thc protection o[ the rights of street

vcndors as they carry out thcir activities. The Bill thereforc crcates ccrtain rights in

favour ofstreet vcndors and these rights include-

(i) Right to adcquate facilities: cvery strcet vcndor has the rigltt, within vending

zones and adjaccnt areas, to access esscntial facilitics of reasonable quality

including but not limited to sccurity, lighting, sanitation scrvices and parking

faci litics whcrc ncccssary;

(ii) Right to quiet possession of goods: Ilvery rcgistercd and liccnsed strcct vendor

has thc right to quiet possession of their goods. Whcrc a strcct vendor's goods or

assets utilizcd for thcir strcct vending activities arc confiscated, thc officer

confiscating the goods shall issuc thc strcet vcndor with a rcccipt dctailing thc

spccific goods confiscated; the location frorn which thc goods may bc rccovercd;

the time within which the confiscatcd goods rnust bc recovcrcd; and such other

infomration as may bc prcscribed by county legislation;

3



(iii) Protection from harassment: the Bill prohibits the harassment of a strect

vcndor in thc coursc of conducting thcir vending activity by any officc of the

national or respective county government;

The Bill also proposcs to placc certain obligations on strcct vendors including a duty to

maintain a clean and hygicnic environmcnt within designatcd vcnding zoncs and a

duty to ensurc rcasonablc access to thc areas they occupy and not to unnecessarily

impedc the carrying out of daily activities by other mcmbcrs of the public.

Bilt
sceks to rcgulate strect vending activitics through providing for an organised systcm

ing and registration. This will ensure that informal tradc within county governmcnts

out in a manner that is safe, sustainablc and cnhances the ability of ordinary

to takc part in incomc gcncrating activitics. Conscquently, this will cnhance not only

status of infonnal tradcrs and their dcpendents but will also cnhancc

collectcd by count govcmmcnts liom thc inlbnlal tradc scctor. llnhancc rcvclluc ll1

thc

out functions as set out undcr Part 2 of the Fourth Schcdulc to thc Constitution.
will ensurc thc dclivcry of cfficient serviccs by county govcrnmcnts as thcy carry

Rcco mcnd

Thc

of
is

thc

Iirom
Ilills

cnsuing dclibcrations on the Strcct Vcndors (Protcction of l-ivclihood) Ilill, Scnatc

o. l0 of 2019, the following Committee Stage Amendmcnts wcrc adopted-

CI,A t:,2

THA clausc 2 of thc Bill be amendcd-

(a by dclcting thc dcfinition of thc words "informal tradcr";

by delcting thc dcfinition of thc word "market";

(c by inscrling thc following ncw definitions in thc corrcct alphabctical scqucncc-

"markct" mcans an arca designatcd by thc county govcrnmcnt under thc rcspectivc

county lcgislation for thc salc and purchase of goods and scrvices;

"strcet vcndor" llcans a person engagcd in vcnding of articlcs, goods, warcs, food

items or rncrchandise of evcryday use or offcring serviccs to the gencral public

iu a street, lame, sidewalk, footpath, pavemcllt, public park or any other public

placc or privatc arca, from a tcmporary built-up structurc, and includes a

hawkcr, pcddler and all synonymous te rms ol'the word;
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CI,A
THA

THA

CI,A
TIIA

CLA
THA

4

clausc 4 of thc Bill be amcnded iu sub-clause (2) paragraph (c) by delcting thc words

major infrastructure arcas in thc country" appcaring immediately after thc words

vcnding zoncs"

8

clausc 8 of thc Bill bc arnended-

by inscrting the following ncw subclause immediatcly aftcr subclause (l)-

(lA) tor purposes of subscction (l), the county cxecutive committee mcmber

shall takc into consideration thc cornmercial viability of an area proposed to bc

designated as a street venditlg zone.

in subclause (6) by inserting the words "and is bc liablc, on conviction, to a tcnn of
imprisonment not cxceeding six months and a fine not excccding tcn thousand

shillings, or to such finc and imprisonment" immcdiately aftcr thc words "cotnmits an

offencc".

22

clausc22 of thc Bill be amcndcd in subclausc (l) by inscrting thc word "as may bc

by the county exccutivc mcmbcr" irnmcdiatcly aftcr thc words "adjacent arcas"

23

clause 23 of the Billbe amended-

in subclause (2) by inserting the following ncw paragraph immediately after paragraph

(a)-

(aa) thc approximatc value of the goods;

(ab) thc rcasons for confiscation

by inscrting thc following ncw subclauses immediate ly aftcr subclause (2)-

(2a) Notwithstanding the provisions of subsection (l), an authorizcd officer may

confiscate goods whcre-
(i) onc carrics out street vending without a licencc;

(ii)brcaches a condition of a licencc issucd undcr this Act or county

legislation;
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(iii) cartics out vcnding activities in a no-vending zone; or

(iv) carries out vcnding activitics in a manncr contrary to any conditions

imposcd for vending in a rcstricted vending zone.

(2b) A pcrson who contravcnes thc provisions of this scction comtnits an

offcnce and is liable, on conviction, to a tcrm of irnprisonment not exceeding

onc year and a fine not excecding two hundred thousand shillings, or to such

finc and irnprisonmcnt.

24

clausc 24 o1'thc Bill bc dclctcd and substitutcd thcrcfor with the following new1'IIA

.TIIA

NE
.IIIA

28-

Protcction

fronr

harassmcnt

Gencral

penalty.

24. (l) An officer of the national or

respcctivc county govcrnmcnt shall not

harass a strcet vendor in the course of
conducting thcir vcnding activity.

(2) A person who contravencs thc

provisions of subscction (1) commits an

offcncc and is liablc on convictiorl, to a
term of irnprisonn.rcnt not cxceeding onc

year and a fine not exceeding two

hundrcd thousand shillings, or to such

fine and imprisonrnent.

28

clausc 28 of thc llillbc amcndcd in subsection (2) by delcting paragraph (c).

CI,AUSE
thc Bill bc alnended by inserting thc l'ollowing ncw clausc immcdiately aftcr clause

28A. A person who contravencs thc

provisions of this Act is liablc, on

conviction, to a finc not cxceeding one

hundred thousand shillings or to a tcrm of
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b)

Ms. C

Purpc
Thc C

I'hc pr

ncw s(

of a D

Thc S

nor th
Takinl
..DT"I

Salicn

(a)

(b)

(c)

imprisonment not exceeding one year or
to such finc and imprisonment.

The SACCO Socicties (Amcndment) Bill (National Assembly) Bills No.1 of 201 8

Chcruiyot, Lcgal Counsel informed the Committee as follows-

was informcd as follows; That

objcctivc ol'this Bill is to amend thc SACCO Societics Act of 2008 by inscrting

to provide for the use of the phrasc "DT" SACCO, thc rcgistration and liccnsing

Taking Sacco Society and for the dctcrmination of suitability of officcrs;

Societics Act of 2008 does not provide for thc use of the phrase "DT"SACCO
rcgistration or liccnsing of the sar-ne. Since therc has bcen a grcat rise of Deposit

Sacco's in thc industry, thcre is thc necd to providc for thc use of thc phrase

and the registration or licencing of thc same

at the outsct, thc Bill proposes to insert a ncw scction irnrnediatcly after scction 27 as

section 27Ato provide forthe usc of the Phrase "DT" SACCO whcre a Sacco Society

liccnsed under thc Act to undertakc deposiltaking busincss will incorporate, as part of
its business narne and use at all times, the phrasc "DT-SACCO" or any of its
derivatives. ;

thc Bill prohibits any pcrson from using thc word "DT-SACCO" or any of its

derivativcs or any words irrdicating the transaction word ol a dcposit-taking Sacco

busincss or its cquivalent, in the namc, description or titlc undcr which that pcrson

transacts busincss in Kcnya or makc any reprcsentation that thc person transacts

dcposit-taking Sacco business unlcss that pcrson is liccnsed undcr the Act. ;

thc Bill furthcr providcs for thc timc line within which evcry dcposirtaking Sacco

socicty that cxisted beforc the comrncnccment of this scction should take to cornply

with thc provisions olsub section I of the new section 27 A, lo bc twelve ntonths.;

7



(i)

(d)

I

I

I

l

I

I

lthe Bill provides that every deposit-taking Sacco socicty licensed under the Act will

]hur" un obligation to notify the Authority prior to the amending of its registered by-

laws or any provisions thereof.;

I

Ithe Bill requires evcry co-operativc society that has bccn registered or incorporatcd as

]a dcposit-taking savings and credit co-operative socicty or Sacco socicty to, within one

year of registration, obtain a licence frorn the Authority to operatc as a deposit-taking

savings and credit co-operative society or a Sacco society.;
I

I

Ithe Bill requires of any co-operative society that has failed to obtain a licence within

onc ycar of rcgistration in accordancc with section 27F_ (l) to stop using the word

"DT-SACCO" or any of its dcrivativcs in its namc and a person who continues to usc

lthe 
word "DT-SACCO" or any of its derivatives in contravention of section 27lB (2),

(c)

ts an offcncc.:

(e) Ilill at new scctior.r 48 A providcs that the Authority will havc thc rcsponsibility of
ing thc suitability and propricty of cvcry pcrson seeking to scrvc as a Board

,bcr, Chicf Ilxccutivc Officcr or other officcr of a Sacco socicty, and may bar a

frorn serving in a Sacco socicty as a Board urcmber, Chief I:xecutive Officcr or

officcr pursuant to its detcrmination. Further, in making its dcterrnination, thc

will considcr thc financial status or solvcncy of thc person; the acadernic or

qualifications or experiencc of the persotr, having regard to thc nature of thc

ns which thc pcrson shall pcrform; and thc status of any other licence or

grantcd to thc pcrson by any financial scctor regulator. 'l'he Authority will
consider the ability of the pcrson to carry on thc rcgulatcd activity cotnpetcntly,

ly and fairly; thc reputation, character, financial integrity and reliability of thc

or any otl.rcr matcrial information that thc Authority may consider necessary

(h) Ilill providcs that when detcrmining whcthcr a pcrson is suitablc and proper, thc

uthority may takc into account whcther that pcrson has contravcncd provisions of
y law lbr the protcction of mcrnbcrs of thc public against financial loss due to

, incompctencc or malpractice by persons engaged in dealing in marketable

ccuritics; has bccn convicted or is bcing invcstigatcd in rcspcct of ar-r offcncc

volving financial impropricty, fraud, corruption or cconotnic crimcs; and whcthcr thc

was a dircctor of a Sacco socicty which was involuntarily liquidated, is undcr

liquidation or has bccn placcd undcr statutory managcmcnt. The Authority

ill also consider whcther thc person has participatcd in any busincss practice which,

thc opinion of the Authority, was fraudulent, prcjudicial to the market or public

st, was othcrwisc impropcr or would otherwisc discrcdit thc pcrson's mcthods of
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(i)

(,)

(k)

(l)

'l'he B

Taki

conducting Sacco socicty busincss; whethcr they have participated in or have bcen

associated with any busincss practicc, or acted in such a manncr which casts doubt on

the person's compctcnce or soundness ofjudgment.

the Ilill requires that before the Authority determincs that a person is not suitable or

propcr to scrve as a director or officer of a Sacco society, thc Authority gives that

pcrson an opportunity to bc hcard.,

thc Bill provides lor the amcndmcnt of scction 50 of the Principal Act by dclcting sub-

scction 8 and substituting thercfor a ncw sub-scction 8 whcrc the Authority may

minimum standards on significant metnbcrs and officcrs ol a Sacco socicty as

including a mandatory continuous or tninimum profcssional dcvclopmcnt

training and certification which cvcry Board membcr, Chiel Executivc Officcr

an officer of a Sacco Society will undcrtake or attain bcforc scrving or sceking to

as a Board t.nctnber, Chicf Ilxecutivc Officcr or an officcr of a Sacco Society.;

ISill providcs for thc arncndmcnt of scction 54 of thc PrincipalAct in subscction (5)

dcleting paragraph (b) and substituting thcre for a ncw paragraph (b) which provides

a Sacco socicty will, in thc ordinary coursc of busincss cxchangc infortnation on

ng and non-perfonning loans as may be spccified by the Authority and to such

as may be prescribcd through regulations madc under the Act.;

Bill providcs for the amcndment of scction 54 of thc PrincipalAct in subscction(6),

inscrting a ncw paragraph (c) immcdiately aftcr paragraph (b) to include an

licenscd undcr thc Banking Act, Microfinancc Act or any othcr entity as

y be provided for undcr any othcr writtcn law.;

thc Bill provi<lcs for thc amendmcnt of scction 54 of the Principal Act by

a ncw subscction (7) irnmcdiatcly aftcr subscction (6) which providcs that for

purposes of thc section, "credit rcfercncc burcau" mcans a crcdit refercnce bureau

and opcrate d pursuant to thc provisions of scction 3l of thc Banking Act or

34 of the Microfinancc Act,2006.

I sccks to amend the SACCO Societics Act of 2008 by inscrting ncw scctions to

fbr the use of the phrase "DT" SACCO, the registration and licensing of a Dcposit

Sacco Socicty and for the dctermination of suitability of oflicers.

The Bi I will complimcnt thc SACCO Societies Act of 2008 which does not providc for thc

use of

9
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From the cnsuing dclibcrations, the Cornmittcc agrced on the Amcndment Bill and further

that the Committcc invitcs furthcr submissions for mcmoranda on thc Bill from

stakcholders and from institutions of intcrcst as follows-

Thc Ministry of Tourism, Livcstock, Fishcrics and Cooperativcs
Thc Sacco Socicty Regulatory Authority (SASRA);
'l-hc Commissioncr for Coopcrativcs;
thc Institute of Ccrtificd Public Accountants (ICPAC); ands

thc Kenya Union ol Saccos and Credit Socictics (KUSCO)

sEN/SC'r'Tr I / 029 /2020 : ANY OTTIER BUSINESS AND
ADJOURNMI.]N'I'

bcing no othcr business, the mccting adjourncd at 12.3 1 pttt;

'I'URII:

: SEN. (DR.) ABDULT,AIII IBRAIIIM ALI, CBS' MP)
l6'n July,2020

r)
2)
3)
4)
s)

MIN.

Therc

SI

l0



MINUTES OF THE 949 SITTTNG OF THE SENATE STANDING COMMITTEE ON TOURISM. TRADE
AND INDUSTRIALIZATION HELD ON WEDNESDAY. 14rtJULY.202l. AT ll:00 AM VIA ZOOM.

PRESENT
l. Sen. (Dr.) Ali Abdullahi Ibrahim, CBS, MP
2. Sen. (Dr.) Gertrude Musuruve Inimah, MP
3. Sen. CPA. Farhiya Haji, MP
4. Sen. Mercy Chebeni, MP
5. Sen. Mohamed Faki, MP

ABSENT WITH APOLOGY
1. Sen. (Prof.) Kithure Kindiki, EGH, MP
2. Sen. (Dr.) Agnes Zani, CBS MP,
3. Sen. Philip Mpaayei, MP
4. Sen. Wario Golich Juma, MP

SECRETARIAT

l. Mr. Peter Mulesi
2. Ms. Lucy Radoli
3. Ms. Marale Sande

4. Mr. Njeri Manga
5. Ms. Milicent Ratemo

- Clerk Assistant
- Legal Counsel
- Research Officer
- Media Relations Officer

- Audio Officer

Chairperson
Vice- Chairperson

MIN. NO. 3081202L: PRELIMINARIES
The Chairperson called the meeting to order at I 1.17 am and there followed a word of prayer
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The agenda of the meeting was adopted after it was proposed by Sen by Sen. (Dr.) Gertrude Musuruve MP, and

seconded by Sen. Mohamed Faki , MP as follows-

1. Preliminaries

i. Prayer

2. Adoption of Agenda

3. Confirmation of Minutes of the 93'o Sitting held on Thursday 8th July, 2021

4. Consideration of stakeholder submission on the Street Vendors (Protection of Livelihood) Bill, Senate Bills No.

7 of202l
5. Any other Business

6. Adjournment and Date of Next Meeting

MIN. NO.3l0l202l: CONFIRMATION OF MINUTES OF THE 93E! SITTING HELD ON
THURSDAY 8TH JULY. 2021

Minutes of the 93'u Sitting held on Thursday 8'h July, 2021 at I l.00am on the zoom online platform were deferred to the

following meeting as there was no Seconder from those that were present.

MIN. NO.3tll2021: STREET VENDORS (PROTECTION OF LIVELIHOOD) BILL, SENATE
BILLS NO.7 OF 2O2I

The Chairperson invited the secretariat to take the Committee through the matric from public participation. Ms. Lucy

Radoli, Legal Counsel informed the Committee that following the call for submission of memoranda on the

republished Bill, the following submissions were received-

STAKEHOLDERS SUBMISSIONS

Clause 2: lnterpretation

2
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Provision in the Bill: This Bill has not provided a definition for the "Authorized Officer."

Proposed Amendment: Provide a deJinition as follows: An Authorized Officer is a designated public officer who ensures street
vendors comply with the provisions of this Act and shall have identification tags at all times. (ICPAK)
Justification: For clarity as this might create confusion in the enforcement of the provisions of this Act.

Clause 4: Street Vending Unit.
Provision in the Bill: (l) The Cabinet Secretary shall, by notice in the Gazette, designate a section or department within the
Ministry responsible for matters relating to street vending
as a street vendors unit for purposes ofthis Act.
(2) The functions of the Unit shall be to -(a) maintain, in collaboration with county governments a national registry of street vendors in Kenya;
(b) prescribe, in consultation with county govemments and relevant stakeholders, the minimum standards for the conduct of
street vending and regulation ofstreet vendors in Kenya;
(c) collect and utilize data relating to street vending and street vendors in Kenya for planning and efficient management of street
vendors;
(d) prescribe fees and other charges payable for the registration ofstreet vendors under this Act;
(e) liaise with all relevant bodies responsible for planning and infrastructure for the proper planning and design of street vending
zones;
(f) advise the Cabinet Secretary on matters relating to street vending in Kenya; and
(g) carry out any other activity incidental or conducive to the carrying out of its functions under the Act or regulations made
under the Act.

Proposed Amendment: Delete the entire provision (COG)
Delete the entire Part II without a replacement and by extension all the terms interpreted in relation to this part and any reference
to obligations of the National Govemment as a regulator.
(NGEC)
Justification: Trade is a fully devolved function in accordance with the fourth schedule of the Constitution. Further, the function
of trade was unbundled and transferred to the counties vide Kenya Gazette Supplement No. 10 of 1" February 20 I3, particularly
markets. As such, the function belongs to the county. The provisions in the entire Part II seek to give mandate to the National
Govemment to regulate street vending. This is a function of the counry govemments in Schedule 4, Part 2, line 7 of the
Constitution.

Clause 5 on Headquarters of the Unit

3



Provision in the Bill: (l) The headquarters of the Unit shall be in Nairobi.
(2) The Cabinet Secretary may establish such other offices of the unit anywhere in Kenya as may be necessary for the discharge
of the provisions of this Act.
Proposed Amendment: Amend section 5(2) to read as follows:
(2) The Cabinet Secretary shall delegate powers to the Committee of the County Assembly to establish such other offices of the

unit within the county headquarters under the Ministry of trade as may be necessary for the discharge of the provisions of this
Act. (ICPAK)
Delete the provision (COG)

Justification: This is for ease ofcoordination and efficiency in the discharge ofthe duties ofthe unit.
Using already established structures will also help in saving costs likely to be incurred.

Trade is a function of the county governments and as such there is no need to have a Unit at the National Government as it will
result in duplication of function.

Clause 6: Director
Provision in the Bill: The Unit shall he headed by the Director responsible for trade within the Ministry.
Proposed Amendment: Delete the provision
(coc)
Justilication Trade is a function of county governments and as such there is no need to have a unit.

Clause 7: Staff of the Unit
Provision in the Bill: The Cabinet Secretary shall designate such public officers, from within the Ministry as are necessary to
serve in the Unit for the proper and efficient discharge of the functions of the Unit under this Act.
Proposed Amendment: Delete the provision (COG)
Justification: Trade is a function of county governments and therefore the Cabinet Secretary does not need to designate Trade is

a function ofcounty governments and therefore the Cabinet Secretary does not need to designate any officer.

Clause 8: Designation of vending zones
Provision in the Bill: 1) Each county executive cornmittee member shall, by notice in the county Gazette, demarcate and
designate the county into vending zones as follows -(a) restriction-free vending zones; (b) restricted vending zones; or (c) no-vending zones.

member shall take into consideration the commercial viabilitv
ofan area proposed to be designated as a street vending zone.
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(3) A restriction-free vending zone shall be an area in which a validly licenced street vendor may conduct vending activities.
(4) A restricted vending zone shall be a zone in which a validly licensed street vendor may conduct vending activities subject to
special permission granted by the county government pursuant to applicable county laws.
(5) A no-vending zones shall be a zone in which vending activities are prohibited.
(6) The county executive committee member shall not designate a market as a no-vending zone.
(7) A person who conducts vending activities in in a restricted vending zone without a special permit or in a no- vending zone
commits an offence and is be liable, on conviction, to a term of imprisonment not exceeding six months and a fine not exceeding
ten thousand shillings, or to such fine and imprisonment.
Proposed Amendment: a. Amend by inserting an additional clause as follows;
"Each county executive committee member shall reserve at least 57o accessible space for persons living with disabilities in the
vending zones."
b. To amend sub clause 7 by substioting the penalty of six months and or a fine of not less than ten thousand shillings with the
following;
"with a fine of one thousand five hundred as a first offender and revocation of the license on the second time."(NGEC)
Justification: Universal accessibility guarantees all persons including those with limited mobility to access the location and the
amenities including the toilets.

Clause 13: Obligation of the county executive committee member
Provision in the Bill: The county executive committee member shall within twelve months of the commencement of this Act-
(a) enact such county legislation as may be necessary for the implementation of this Act and the effective regulation of street
vendors in the county;
(b) monitor the implementation of this Act and any relevant county legislation on county vending;

(c) periodically survey and assess the street vending activities in the county for policy-making purposes;
(d) formulate and implement the county vending plan; and
(e) designate vending zones and periodic markets within the county, subject to the provisions of this Act, the regulations

Proposed Amendment: Amend to read:

5



The Cabinet Secretary in collaboration with county govemments shall constirute oversight committees at each county level
comprising of traders, people living with disabilities, residents and private sector to perform oversight function over the Street
Vending Unit established at the counties.
Amend to read as follows:
(d) formulate and implement the county vending plan and review after every five years (ICPAK)

Amend by including the proposal below;
The county executive committee member shall periodically in collaboration with the relevant stakeholders formulate regulations
to be enacted by the county assemblies on how to designate vending zones and periodic markets (ICPAK)
Justification: This will ensure that all the stakeholders who are affected by these laws are included in the decision making. It
will also entrench the values ofindependence and oversight.
The review will ensure the market dynamics and changes in the regulatory requirements are incorporated in the County Vending
Plan.
This provides a legislative underpinning to an important process whose outcome affects the public significantly.

Clause 14: Register of street vendors
Provision in the Bill: (l) The county executive committee member shall be responsible for the registration of validly licenced
vendors within the respective county.
(2) For purposes of subsection ( 1) the county executive committee member shall-
(a) maintain an up to date register ofall validly licenced street vendors in the county; and
(b) submit to the Unit an up to-date list of all street vendors holding a valid licence in the respective county every three months.
(2) The Director shall collate the lists received under subsection ( 1 )(b) into a national register of licenced street vendors;
(3) The Director shall be the Registrar for the purpose of maintenance of the national registry of street vendors.
(4) The Cabinet Secretary may make regulations to govern the day-to-day operations of the national registry.
Proposed Amendment: Delete the provision(COG)

Propose to delete sub clauses (2), (3) and (4) which make reference to the Director and Cabinet Secretary NGEC)
Justification: In order to ensure the ease of doing business for street vendors, there is no need to have multiple licenses. Once

The Director and Cabinet Secretary are officers of the National Govemment.
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The function of the proposed Unit of the National Government stated in clause aQ) c) i.e. "collect and utilize data relating to
street vending and street vendors in Kenya for planning and efficient management of street vendors" is in conflict with the
sharing of functions between the two levels of government.

Clause l5: Registration ofstreet vendors.
Provision in the Bill: (l) A person conducting street vending activities in any place in Kenya shall register as a street vendor
with the respective county executive committee member.
(2) A certificate of registration signed by the county executive committee member shall be conclusive evidence of registration as

a street vendor.
Proposed Amendment: Delete the provision (COG)
Justification: In order to ensure the ease of doing business for street vendors, there is no need to have multiple licenses or
registration across countics. Once they have the license, they do not need to be registered again.

Clause 19: Revocation of license.
Provision in the Bill: (1) The county govemment shall have the power to renew any vending licence and may decline to renew,
revoke or suspend a licence for a period not exceeding twelve months if it is satisfied that the street vendor is in breach of any
provisions of this Act or any other written law.
(2) Before declining to renew, revoke or suspend a licence under subsection (3), the county government shall notify the holder of
the licence to show cause, within fourteen days, why such licence should not be revoked, suspended or denied renewal.
(3) The county government shall consider the application under subsection (4) within seven days and inform the holder of the
licence of the county govemment's decision in writing and shall give reasons for the revocation or suspension.
(4) A street vendor aggrieved by the decision of the county government in the exercise of its powers under subsection (5) may
appeal to the relevant county tribunal against the decision within thirty days ofreceipt ofthe decision.
Proposed Amendment: Proposal to either establish a Tribunal under this Act or expand the mandate of an already existing
tribunal with similar mandate (NGEC)
Justification: All the processes as enumerated are in order save for sub clause (4) which refers to a relevant county Tribunal
which is not established or disclosed.

Clause 20: Handling of food.
Provision in the Bill: (l) Any licensed street vendor and all persons working for the street vendor who are involved in handling
of food shall -Proposed Amendment: (ICPAK)
Amend by inserting a new proviso to read as follows; 20(3) County govemments shall;

and
ii) make sure that no smoke or fumes or liquid escapes from the trading activity and pollutes the surrounding area
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iii) ensure shop windows and traffic signs are not obscured and no open f,rre on a public road or public space.
iv) provide water points for washing hands by those who utilize the street vending services.

Delete the provision (COG)

Justification: This will ensure that the environment will be kept clean at all times to mitigate against the health hazards that arise
from street vending.
The provision on providing sanitizers and water points will help in containing the spread of virus. However, this provision should
be reviewed once the government declares Kenya safe from Covid- 19.

This role is reserved for the Public Health Officers under the Public Health Act. There is no need to provide for the same in a
different law.

Clause 22: Right to adequate facilities.
Provision in the Bill: (1) Every street vendor has the right, within vending zones and adjacent areas, as may be determined by
the county executive member, to access essential facilities of reasonable quality including but not limited to security, lighting,
sanitation services and parking facilities where necessary.
(2) Each county government shall provide essential facilities for the carrying out of vending activities taking into consideration

(a) the vending activity being conducted in a specific vending zone;
(b) applicable health and safety standards; (c) the public interest; and

8



Proposed Amendment: Proposal to amend sub clause (1) by inserting before the word "parking" the following; "accessible
infrastructure, build environment." (NGEC)
Justification: Accessibility of the infrastructure including of the amenities is crucial for both the vendors and the customers who
have limited mobility including PWD's

Clause 23: Right to quiet possession of goods.
Provision in the Bill: ( 1) Every registered and licensed street vendor has the right to quiet possession of their goods, subject to
the provisions of this Act and the terms and conditions of their vending licence.
(2) Where a street vendor's goods or assets utilised for their street vending activities are confiscated under this Act, the officer
confiscating the goods shall issue the street vendor with a receipt detailing
(a) the specific goods confiscated;
(b) the approximate value of the goods;
(c) the reasons lor confiscation
(d) the location from which the goods may be recovered;
(e) the time within which the confiscated goods must be recovered; and
(0 such other information as may be prescribed by county legislation.
(3) Notwithstanding the provisions of subsection (l), an authorized officer may confiscate goods where-
(a) one carries out street vending without a licence;
(b) breaches a condition ofa licence issued under this Act or county legislation;
(c) carries out vending activities in a no-vending zone; or
(d) carries out vending activities in a manner contrary to any conditions imposed for vending in a restricted vending zone.
(4) A person who contravenes the provisions of this section commits an offence and is liable, on conviction, to a term of
imprisonment not exceeding one year and a fine not exceeding two hundred thousand shillings, or to such fine and imprisonment.
Proposed Amendment: confiscate goods where" after the word "officer" and substitute with the following, "may take an
inventory of the goods for purposes of taking legal action."
Amend B$) by substituting the penalties the fine of two hundred thousand with two thousand and the conviction term from one
year to one month.
Justification: The penalty proposed in the Bill is not proportional to the breach committed by the vendor. We agree that there
has to be order and compliance to the rules set but they must be proportionate and not serve to bring extreme punishment and
destruction of the livelihood of the vendor and their family.

Clause 24:Fines and penalties
Provision in the Bill: (l) An officer ofthe national or respective county government shall not harass a street vendor in the
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(2) A person who contravenes the provisions of subsection (1) commits an offence and is liable on conviction, to a term of
imprisonment not exceeding one year and a fine not exceeding two hundred thousand shillings, or to such fine and imprisonment.
Proposed Amendment: The Institute proposes a fine one hundred thousand shillings and a term o imprisonment not exceeding
six months ICPAK)
Justification: This proposal factors in the income levels of those street vendors and what can help them sustain their livelihoods

CIause 29: General penalty.
Provision in the Bill: A person who contravenes the provisions of this Act is liable, on conviction, to a fine not exceeding one
hundred thousand shillings or to a term of imprisonment not exceeding one year or to such fine and imprisonment.
Proposed Amendment
Proposal to delete the entire clause without any replacement and instead identifu each breach/offence in the Bill and prescribe a
proportionate penalty. (NGEC)
Justification: Thc penalty is too stiff for such a minor breach of license rules.

Clause 30; Regulations.
Provision in the Bill: The Cabinet Secretary may make regulations for the better carrying out of the provisions of this Act.
Proposed Amendment: The Cabinet Secretary may make regulations for the better carrying out of the provisions of this Act.
Justification: This is a county government mandate
Resolution of the Committee

It was resolved that the legal Counsel consolidates all the amendments for the Committee Stage.

MIN. NO. 31212021: ADJOUR\MENT AND THE DATE OF THE NEXT MEETING

There being no other business, the meeting adjourned at 12.46 pm and the next meeting was scheduled for
Wednesday, 21" July, 2021 at 11.00 am via zoom.

SIGNATURE:
CHAIRPERSON: SEN. (DR.) ABDULLAHI IBRAHIM ALI, CBS, MP)
Dated: 2l" July, 2021
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4)
s)

I
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2.

J.

4.

5.

6.

'fhc

(Dr.) Ibrahim Abdulahi Ali, CBS-Chairpcrson
(Dr.) Gedrudc Musuruvc, MP- Vicc- Chairperson
(CPA) Farhiya IIaji, MP
Mohamed Faki, MP
Philip Mpaayci, MP

Wario Golich, MP
Mercy Chcbeni,MP
(Prof.) Kithure Kindiki, IIGII, MP
Agnes Zani,MP

Pctcr Mulesi - Clcrk Assistant
Crispus Njogu- Clerk Assistant
Lucy Radoli - Lcgal Counscl
Stephcn Maru- Snr. Sergeant-At-Anns

Ratcmo - Audio Olficcr

46212022 PRULIMINARII.IS

called thc mccting to ordcr at I 1.08 am and thcrc lbllowed a word of

46312022 : ADOPTION OF THE AGENDA

of the meeting was adopted aftcr having bcen proposcd by Sen. (Dr.) Gcdrudc

MP and sccondcd by Sen. Mohamed Faki, MP as follows-

Pre liminaries
Prayer
Adoption of Agenda

Adoption of the Report on the Strcct Vendors (Promotion of t-ivelihood) Bill
(Senate Bills No. 7 of 2021

Updates on Statements Committed to the Cornmittec

Updatcs on the Committee Participation in the 7'h Sacco Lcadcrs Convention

hcld in Mornbasa County.

Any other llusiness

46412021: UPDA'II,IS ON STATIiMLN'I'S COMMIT'IIID'I'O'I'HE
COMMITTEE

Committee was infonncd that during the Plcnary of the Scnate hcld on

, l"'March, 202 at 2.30 p.m., Scn. Sarnson Chcrarkcy, MP, requested for a

MIN.

'l'hc

Prayer.

1)

2)
3)
4)
s)

l)
2)

3)

4)

MIN.

MIN.



from thc Standing Committce on Tourism, Tradc and Industrialization on

thc

1' SITI

lure to utilizc thc Tourism Promotion Fund (TPF) to Market Kcnya in Sports

In statemcnt, the Comrnittee was rcquested to provide the following information-

State why thc Ministry has failed to utilize the Tourism Promotion Fund to

leverage on thc Kenya's conqucring athletes to promotc global Tourism as elite

brand ambassadors;

Enumerate the various activities the Tourism Promotion Fund ('l'PF') has

exploitcd to project Kenya as an ideal destination for sports tourism likc
Rwanda that has managcd to get mega dcals with Iluropean socccr giants

(Arsenal and PSG)

Indicate thc projccts that thc Tourisrn Promotion I;und (TPF) has implemented

and how much resources wcre utilized;

State why thcrc has been duplication of roles bctween the agencics in the

Ministry of 'lourism and Wildlife that is, Tourism Promotion l'und, 'Iourism

Fund, Brand Kcnya and Kcnya Tourisur Board; and

Provide a brcakdown ofthe allocatiorr oflunds to all the counties and indicate thc activities
that havc bccn undcrtaken

The C intcrrogatcd thc statcmcnt and thanked Scn. Samson Chcrarkcy, MP, for

thc timcly statement and further raised conccms on whethcr the Tourism Promotion Fund

y corlstitutcd rcsidcd in thc Ministry ol Touristn and Wildlifc or at the

ury

2

3

4

5

(TPII) as

National

Thc

ordc

that

rr tO

thc

was rcqucstcd to fast-track corrcspondence to the concemed respondcnts in

le the Committce to considcr thc statcment within a shorter timc frame noting

oneering pcriod was imminent.

MIN. N 465/2021: CONSIDERATION AND ADOP'IION OF''I[IE REPORT
()N 't'ilu s'l'Rulll' RS (PRO'I'FIC'IION OI,'

Thc

I,IVEI,IHOOD) BII,I, (SENATE BII,I,S NO.7 OI.'2021)

invitcd the Secretariat to briefly take the Comrnittee through the draft

on the Strect Vcndors (Protcction of Livelihood) Bill (Senatc Ilills No. 7 of

He cxplaincd that thc Committcc had elaboratcly considcrcd thc Bill and

cngagcd with a broad spectrum of stakeholders.

Ms. Radoli, Lcgal Counscl, provided highlights on thc following amendments

that been agrccd upon by thc Committcc-

CI,A SE8
clausc 8 of thc Ilill bc amcndcd-

2021

by inserting the following new sub-clause immediately after sub-clause 2-



(2A) Thc county cxccutive committee tnember shall ensure that in
dcsignating vending zones undcr subsection (l), provisions are made for
pcrsons living with a disability.

in sub-clause (7) by deleting the words "ten thousand shillings" appearing
immediately after the words not exceeding and substituting therefor the words
"two thousand" shillings.

l0
clause l0 of thc Bill bc amendcd

altcr sub-clausc (2)-

(2A) For purposcs of subscction (2) thc county cxccutivc cotnmittcc mcmbcr
shall er.rsurc that thc vending plan takcs into account acccssibility to vending

zones for pcrsons living with a disability

20

clausc 20 of thc Bill be amcnded

(ga)

a public road or public spacc.

urged the Membcrs prescnt to adopt thc Committee rcport for the

fabling in the Scnate.

rcport or1 thc Strcct Vcndors (Protectiorr of I-ivclihood) Bill, (Senatc

7 of 2021) was unanitnously adopted after having bccn proposcd by Scn.-

Mpaayei, MP and scconded by Sen

acknowlcdged thc supl

during the considcration and

It rcsolvcd that thc adopted report be

ncw

new

Bills

The

Thc

Thc

in thc Scnate during the subsequent week.

46612021:

by inserting thc following ncw sub-clause

in subsection (l) by inscrting the following
(e)-

signs are not obscurcd and no open firc on

) by inscrting thc following

Act or any othcr writtcn law

r. Mohamed Iraki, MP.

port and coopcration by all the concerncd

prcparation of thc Rcport.

r prioritized for listing on thc Ordcr Papcr for

MIN.

23

immediately aftcr paragraph (c)-

TIPDATI]S ON COMMI'I"TI.]E

PAR'I'ICIPATION IN TIIII 7II! SACCO I,IIADI]RS
CONVI.]NTION THAT WAS HI.][,D IN MOMBASA
ON 23-25I!] FI.]BRUARY. 202 I



It was d that the Cornmittcc had been facilitatcd to participate in thc 7'h Sacco

I-eadcrs that was held in Mombasa and specifically the Committec session tlrat

was on 23''f February,2022
'l'he delegation was lcd by Sen (Dr.) Gertrude Musuruvc, MP and included Scn.

F-aki, MP and Sen. Mercy Chcbcni, MP togcthcr with a scction of thc secrctariat.

thanked thc Chairpcrson lor allowing thc Comrnittcc to participatc in the said

obscrvcd that it was an eyc opcncr for the comrnittcc to understand the scope of

It was

Membcrs

cvent

l'7 ol2
It was

thc ns o[ thc Saccos and thcir demonstrablc contribution to the cconomy and

of majoriry of Kenyans.

It was rcportcd that the Committec had rcquestcd that stakeholdcrs prcscnt to always

cnsllrc ir issues were brought beforc parliamcnt through thc availablc legislative

,s- eithcr through legislativc proposals or pctitions.

reported that sorne concerns had bccn raised by Mr. Danicl Marubc, of thc Co-
mechani

opcrative of Kenya (CAK) who on behalf of the stakeholdcrs urgcd thc Committcc

to shclf consideration of thc Cooperativc Societies (Amcndmcnt) Bill, (Senate Bills No

awaiting a rrorc agrccd upon vcrsion of the Bill from thc Cabinet.

notcd that thc Comrnittcc had alrcady dispcnscd o1'with thc Ilill and thc

stakcholders had becn advised by thc secretariat to make their reservations atrd

at thc National Asscurbly, which was currcntly considcring the Ilill.
It was ved that the Committee will cnsurc constructivc engagcments with the Saccos

fraternity to address any conccrns that may arisc from timc to timc.

Thc ttec was informcd that Mr. Crispus Njogu, Clcrk Assistant, had bccn assigncd

to the ittec. Mcmbcrs welcomcd Mr. Njogu to thc Committee sccrctariat.

D THI] DATE F'OR

MEETING

Therc be no other busincss, thc mceting adjourncd at1l.43 atn and the ncxt urceting was

scheduled the subscquent wcck

SIGNA
CHA : SEN. (DR.) ABDUI,I,AIII IBRAI{IM AT,I, CBS, MP)
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resolutionClause Provision in the Bill Proposed Amendment Justification
Clause 2

Interpretation
This Bill has not provided a

definition for the "Authorized
Officer."

Provide o definition osfollows:
An Authorized Olficer is a designated
public officer who ensures street
vendors comply with the provisions of
this Act and shall have identification
tags at all times. (ICPAK)

For clarity as this might create confusion in
the enforcement of the provisions ofthis
Act.

Clause 4

Street
Vending Unit.

(l) The Cabinet Secretary shall, by
notice in the Gazette, designate a

section or department rvithin the
Ministry responsible for matters
relating to street vending
as a street vendors unit lor purposes

of this Act.
(2) The functions of the Unit shall
beto-
(a) maintain, in collaboration with
county govemments a national
registry ofstreet vendors in Kenya;
(b) prescribe, in consultation with
county govemments and relevant
stakeholders, the minimum
standards for the conduct ofstreet
vending and regulation ofstreet
vendors in Kenya;
(c) collect and utilize data relating
to street vending and street vendors

Delete the provision
(coc)

Trade is a fully devolved function in
accordance with the fourth schedule ofthe
Constitution. Further, the function oftrade
was unbundled and transferred to the
counties vide Kenya Gazette Supplement
No. 10 of 1't February 2013, particularly
markets. As such, the function belongs to
the county.

L
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management of street vendors;
(d) prescribe fees and other charges
payable for the registration ofstreet
vendors under this Act;
(e) liaise with all relevant bodies
responsible for planning and

infrastructure for the proper
planning and design ofstreet
vending zones;
(f) advise the Cabinet Secretary on
matters relating to street vending in
Kenya; and
(g) carry out any other activity
incidental or conducive to the
carrying out of its functions under
the Act or regulations made under
the Act. Delete the entire Part II rvithout a

replacement and by extension all the
terms interpreted in relation to this
part and any reference to obligations
of the National Govemment as a

regulator.

The provisions in the entire Part II seek to
give mandate to the National Govemment
to regulate street vending. This is a
lunction of the county governments in
Schedule 4,Part2, tine 7 ofthe
Constitution as follorvs:

2



Committee resoClause Provision in the Bill Proposed Amendment Justification
/p7s1i coatinn 5(2) to reod as This is for ease of coordination and

Headquarters
of the Unit

shall be in Nairobi.
(2) The Cabinet Secretary may
establish such other offices ofthe
unit anywhere in Kenya as may be

necessary for the discharge ofthe
provisions of this Act.

follows:
(2) The Cabinet Secretary shall
delegate powers to the Committee of
the County Assembly to establish such
other offices ofthe unit rvithin the
county headquarters under the
Ministry of trade as ma1, be necessary
for the discharge ofthe provisions of
this Act. (ICPAK)

Delete the provision
(coG)

efficiency in the discharge ofthe duties of
the unit.
Using already established structures will
also help in saving costs likely to be

incurred.

Trade is a function of the county
govemments and as such there is no need
to have a Unit at the National Govemment
as it rvill result in duplication of function.

Clause 6

Director
The Unit shatl he headed by the
Director responsible for trade
within the Ministry.

Delete the provision
(coG)

Trade is a function of county govemments
and as such there is no need to have a Unit.

3



Committee resolutionClause Provision in the Bill Proposed Amendment Justification
l;gl41s the5l6yision Trade is a function of ceunty govemments

Staff of the
Unit

designate such public officers, from
rvithin the Ministry irs are necessary
to serve in the Unit for the proper
and efficient discharge ofthe
functions of the Unit under this Act.

(coG) and therefore the Cabinet Secretary does

not need to designate any officers.

l) Each county executive
committee member shall, by notice
in the county Gazelle, demarcate
and dcsignate the county into
vending zones as lollows
(a) restriction-free vending zones;
(b) restricted vending zones; or (c)
no-vending zones.
(2) For purposes of subsection ( I ).
the county executive committee
member shall take into
consideration the commercial
viability ofan area proposed to be

designated as a street vending zone.
(3) A restriction-free vending zone
shall be an area in which a validly
licenced street vendor may conduct
vending activities.
(4) A restricted vending zone shall
be a zone in rvhich a validly
licensed street vendor may conduct
vending activities subject to special
permission granted by the county

a. Amend by inserting an additional
clause as follows;
"Each county executive committee
member shall reserve at least 57o

accessible space for persons living
with disabilities in the vending zones."

b. To amend sub clause 7 b1'

substituting the penalty of six months
and or a fine ofnot less than ten
thousand shillings with the following;
"with a fine of one thousand five
hundred as a first offender and
revocation ofthe license on the
second time."
(NGEC)

"street vendors" means a person engaged in
vending ofarticles, goods, wares, food
items or merchandise of everyday use or
offering services to the general public in a

street lane. sidewalk, footpath, pavement,
public park or any other public place or
private are4 from a temporary built-up
structure, and includes a hawker, peddler
and all synonymous terms of the word;

The Title of the Bill i.e. Protection of
Livelihood and the above interpretation of
street vendors is self-telling ofa group of
persons ("Wanjiku") whose turnover is not
that much at the end ofthe day and
imposing such a fine which is way beyond
their means is not only destroying the
business/livelihood but also bringing
suffering to the dependants rvho include
children and the elderly parents. The
sanctions imposed contradict the spirit of
the law.

CIause 8

Designation
of vending
zones

4
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county laws.
(5) A no-vending zones shall be a
zone in rvhich vending activities a.re

prohibited.
(6) The county executive committee
member shall not designate a

market as a no-vending zone.
(7) A person who conducts vending
activities in in a restricted vending
zone without a special permit or in
a no- vending zone commits an

offence and is be liable. on
conviction, to a term of
imprisonment not exceeding six
months and a fine not exceeding ten
thousand shillings, or to such fine
and imprisonment .

Clause l0
Vending
centres.

(1) Each county govemment shall
progressively provide for the
construction and maintenance of
vending centres to enable the
carrying out of street vending
activities in a fair, transparent and

safe manner.
(2) The county vending plan shall
set out the location and optimal
structure ofvending centres to
accommodate street vendors in the
respective county.
(3) The relevant State agencies
shall take into account the adequate

Amend the clause by;
Inserting an additional sub clause (4)
as follows;
(4) The planning ofthe centre shall
talie into consideration ofthe universal
accessibility ofthe roads and built
environment.
(NGEC)

Universal accessibility guarantees all
persons including those with limited
mobility to access the location and the
amenities including the toilets.

5



Committee resolutionJ ustificationClause Provision in the Bill Proposed Amendment
nroviqion for vendins zones and

vending centres as proposed or
identified in a county vending plan
in the enactment ofany physical
planning legislation at county or
national level.

This will ensure that all the stakeholders
who are affected by these larvs are included
in the decision making.
It rvill also entrench the values of
independence and oversight.

Clause l3
Obligation of
the county
executive
committee
member

The county executive commiftee
member shall within twelve months
of the commencement of this Act-
(a) enact such county legislation as

may be necessar,v for the

effective regulation of street
vendors in the county;
(b) monitor the implementation of
this Act and any relevant county
legislation on county vending;

(c) periodicatly' survey and assess

the street vending activities in the
county for poticy-maliing purposes;

of this Act and the

Amend to read:
The Cabinet Secretary in collaboration
rvith county governments shall
constitute oversight committees at

each county level comprising of
traders, people living with disabilities,
residents and private sector to perform
oversight function over the Street
Vending Unit established at the
counties.

6
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The review will ensure the market(d) formulate and implement the Amend to reud as

Committee

(e) designate vending zones and
periodic markets rvithin the county,
subject to the provisions ofthis Act,
the regulations hereunder and any
applicable county legislation.

countv
county vending plan and review after
every five years.
(rcPAK)

Amend by including the proposal
below;
The county executive committee
member shall periodically in
collaboration with the relevant
stakeholders formulate regulations to
be enacted by the county assemblies
on how to designate vending zones
and periodic markets.

p ent and changes in the regulatory
requirements are incorporated in the
County Vending Plan.

This provides a legislative underpinning to
an important process whose outcome
affects the public significantly.

Clause I4
Register of
street vendors

(l) The county executive committee
member shall be responsible for the
registration of validly licenced
vendors within the respective
county.

(2) For purposes ofsubsection (l)
the county executive committee
member shall-
(a) maintain an up to date register
ofall validly licenced street
vendors in the county; and

(b) submit to the Unit an up to-date
list ofall street vendors holding a
valid licence in the respective

three months.

Propose to delete sub clauses (2), (3)
and (4) which make reference to the
Director and Cabinet Secretarv.
(NGEC)

Delete the provision
(coG)

In order to ensure the ease ofdoing
business for street vendors, there is no need

to have multiple licenses. Once they have
the license. they do not need to be

registered again by the CEC.

'fhe Director and Cabinet Secretary are

officers of the National Government.

The function of the proposed Unit of the
National Govemment stated in clause 4(2)
c) i.e. "collect and utilize data relating to
street vending and street vendors in Kenya
for and efficient of

7



Committee resolutionClause Provision in the Bill Proposed Amendment Justification
street vendors" is in conflict with the(2) The Director shall collate the
sharing of functions between the two levels
of government.

lists received under subsection
( I )(b) into a national register of
licenced street vendors;
(3) The Director shall be the
Registrar for the purpose of
maintenance of the national registry
of street vendors.
(a) The Cabinet Secretary may
make regulations to govem the day-
to-day operations ofthe national
registry.

Clause l5
Registration
of street
vendors.

(l) A person conducting street
vending activities in any place in
Kenya shall register as a street
vendor with the respective county
executive committee member.
(2) A certificate ofregistration
signed by the county executive
committee member shall be

conclusive evidence of registration
as a street vendor.

Delete the provision
(coG)

In order to ensure the ease ofdoing
business for street vendors. there is no need
to have multiple licenses or registration
across counties. Once they have the
license, they do not need to be registered
again.

(l) The county govemment shall
have the power to renew any
vending licence and may decline to
renew, revoke or suspend a licence
for a period not exceeding twelve
months if it is satisfied that the
street vendor is in breach ofany
provisions of this Act or any other
written law.

Proposal to either establish a Tribunal
under this Act or expand the mandate
of an already existing tribunal with
similar mandate.
(NGEC)

All the processes as enumerated are in
order save for sub clause (4) which refers
to a relevant county Tribunal which is not
established or disclosed.

Clause l9
Revocation of
license.



Clause Provision in the Bill Proposed Amendment Justification
(2) Before declining to renew,
revoke or suspend a licence under
subsection (3). the county
govemment shall notiS the holder
ofthe licence to show cause, rvithin
fourteen days, why such licence
should not be revoked, suspended
or denied renewal.
(3) The county govemment shall
consider the application under
subsection (4) within seven days
and inform the holder ofthe licence
of the county govemment's decision
in rvriting and shatl give reasons for
the revocation or suspension.
(4) A street vendor aggrieved by the
decision of the county govemment
in the exercise of its powers under
subsection (5) may appeal to the
relevant county tribunal against the
decision within thirty days of
receipt of the decision.

Clause 20
Handling of
food.

(l)Any licensed street vendor and
all persons working for the street
vendor who are involved in
handling offood shall -

(rcPAK)
Amend by inserting a new proviso to
reod as follows;
20(3)County govemments shall;

i) keep the area where the
street vendors operate clean by
planning proper waste
management and disposal
policies.

This rvill ensure that the environment wi[[
be kept clean at all times to mitigate
against the health hazards that arise from
street vending.
The provision on providing sanitizers and
water points rvill help in containing the
spread of virus. However, this provision
should be reviewed once the government
declares Kenya safe from Covid-19.

9
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ii) make sure that no smoke or

the trading activity and
pollutes the surrounding area.

iii) ensure shop rvindorvs and
traffic signs are not obscured
and no open fire on a public
road or public space.

iv) provide water points for
washing hands by those rvho
utilize the street vending
services.

or escapes

Delete the provision
(coG)

This role is reserved for the Public Health
Oflicers under the Public Heatth Act. There
is no need to provide for the same in a

Clause 22
Right to
adequate
facilities.

(l) Every street vendor has the
right. rvithin vending zones and
adjacent iueas, as may be

determined by the county executive
member, to access essential
facilities of reasonable quality
including but not limited to
security, lighting, sanitation
services and parking facilities
where necessary.
(2) Each county govemment shall
provide essential facilities for the
carrying out of vending activities

into consideration -

Proposal to amend sub clause (l) by
inserting before the word "parking"
the following;
"accessible infrastructure, build
environment."
(NGEC)

Accessibility of the infrastructure including
of the amenities is crucial for both the
vendors and the customers who have
limited mobility including PWD's.

10
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(a) the vending

resolution

zone;
(b) applicable health and safety
standards; (c) the public interest;
and
(d) any applicable county
legislation.

a

Clause 23
Right to quiet
possession of
goods.

provision
\ew

(l) Every registered and licensed
street vendor has the right to quiet
possession oftheir goods, subject to
the provisions of this Act and the
terms and conditions oltheir
vending licence.
(2) Where a street vendor's goods

or assets utilised for their street
vending activities are confiscated
under this Act, the officer
confiscating the goods shall issue

the street vendor with a receipt
detailing
(a) the specific goods confiscated;
(b) the approximate value of the
goods;
(c) the reasons for confiscation
(d) the location from rvhich the
goods may be recovered;
(e) the time within which the
confiscated goods must be

recovered; and

(rcPAK)
Amend by inserting the following
immediotely after 23(3)(d) to read;
e) leaves goods or trading assets

unsupervised for more than eight
hours; or
Q trades in illegal goods and services
prohibited under this Act.

Include a provision asfollows:
An1, Authorized Officer or larv
enforcement officers found to breach
the rights of vendors while
confiscating their property shall be
liable to prosecution if convicted.

(NGEC)
Propose to amend;

a. By deleting sub clause 23(2)
in its entirety and

This will entrench a sense of responsibility
and reduce complaints and cases oflost
goods.

This rvill force the enforcement officers to
follow the law while enforcing the
provisions of this Act.

Confiscation ofgoods ofthe vendor serves

only to impoverish the vendor as they
maybe of a perishable nature or be

damaged during the confiscation and or

11
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Committee resolutionClause Provision in the Bill Proposed Amendment Justification
The spirit of the larv must be kept alive(f) such other information as may

b. Amend sub clause 23(3) by
deleting the rvords "may
confiscate goods where" after
the word "officer" and

substitute rvith the follorving.
"may take an inventory of
the goods for purposes of
taking legal action."

c. Amend 23( ) by substituting
the penalties the fine oftrvo
hundred thousand rvith two
thousand and the conviction
term from one vear to one
month.

be prescribed by county legislation.
(3) Notwithstanding the provisions
ofsubsection (l), an authorized
officer may confiscate goods
where-
(a) one carries out street vending
without a licence;
(b) breaches a condition ofa licence
issued under this Act or county
legislation;
(c) carries out vending activities in
a no-vending zone; or
(d) carries out vending activities in
a manner contrary to any conditions
imposed for vending in a restricted
vending zone.
(4) A person rvho contravenes the
provisions of this section commits
an offence and is liable, on
conviction, to a term of
imprisonment not exceeding one
year and a fine not exceeding trvo
hundred thousand shillings, or to
such fine and imprisonment.

rvhich is protection of livelihood.

The inventory taken by an authorized
ofTlcer will be used as evidence for
contravention oIthe license requirements.

The penalty proposed in the Bill is not
proportional to the breach committed by
the vendor. We agree that there has to be

order and compliance to the rules set but
they must be proportionate and not serve to
bring extreme punishment and destruction
ofthe livelihood ofthe vendor and their
family.
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Clause 24 (1) An officer ofthe national or The Institute proposes a fine one This proposal factors in the income levels
r lnes and
penalties

respectrve county government shail
not harass a street vendor in the
course ofconducting their vending
activity.
(2) A person rvho contravenes the
provisions of subsection ( 1 )
commits an offence and is liable on
conviction, to a tcrm of
imprisonment not exceeding one
year and a fine not exceeding two
hundred thousand shillings, or to
such fine and imprisonment.

hunoreo tnousano snlltlngs ano a term
o imprisonment not exceeding six
months.
(rcPAK)

oI tnose streel venoors ano wnat can help
them sustain their livelihoods.

Clause 29
General
penalty.

A person rvho contravenes the
provisions of this Act is liable, on
conviction, to a fine not exceeding
one hundred thousand shillings or
to a term of imprisonment not
exceeding one year or to such fine
and imprisonment.

Proposal to delete the entire clause
rvithout any replacement and instead
identi[ each breach./offence in the
Bill and prescribe a proportionate
penalty.
(NGEC)

The penalty is too stiff for such a minor
breach of license rules.

Clause 30
Regulations.

The Cabinet Secretary may make
regulations lor the betl.er carrying
out of the provisions of this Act.

Amend by substituting the word
Cabinet Secretary with county
executive committee member.
(NGEC)

This is a county govemment mandate.
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