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ORDINANCE Noeo. 48 of 1952

Assented to in Her Majesty’s name this fifth day of

November, 1952. j
: E. BARING,

Governor.

AN ORDINANCE TO AMEND THE MUNICIPALITIES
AND TOWNSHIPS (PRIVATE STREETS) ORDIN-
ANCE, 1951

Sth Novembéf, 1952

ENACTED by the Governor of the .Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows:—

1. This Ordinance may be cited as the Municipalities
and Townships (Private Streets) (Amendment) Ordinance,
1952, and shall be read and construed as one with the
Municipalities and Townships (Private Streets) Ordinance,
1951, hereinafter referred to as the principal Ordinance.

2. Section 2 of the principal Ordinance is amended in
the following respects—

(a) by deleting the definition of the expression “public
street”, appearing therein;

(b) by inserting the- following definitions in their
appropriate alphabetical positions in the section—

“appropriate date” means, in relation to the
area of any local authority—

(a) where, at any time, any of the provisions of the
Townships (Private Streets) Ordinance (hereby
repealed) have been applied to the area or any
part thereof, the date upon which any such
provisions were first so applied;

(b) where none of the provisions of the Townships
(Private Streets) Ordinance (hereby repealed)
have at any time been applied to the area, or
any part thereof, the date upon which any of
the provisions of this Ordinance were first
applied to the area or any part thereof;
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“private street” means any street which is not
a public street;

“public street” means, in relation to the area of
any local authority—

(a) any street which was, at the appropriate date,
being ordinarily repaired or maintained wholly
by the local authority;

(b) any street which has been, or is, by virtue of the
provisions of this Ordinance, deemed to have
been, declared by the local authority, under the
provisions of this Ordinance or the Townships
(Private Streets) Ordinance (hereby repealed) to
be a public street:

Provided that—

(i) where a portion only of a street was, at the’

appropriate date, being so repaired or
maintained, the remainder of such street
shall, unless it has been, or is, by virtue of
the provisions of this Ordinance, deemed
to have been declared to be a public street
in manner. aforesaid, be deemed to be a
private street for the purposes of this
Ordinance; and

(i) a street shall be deemed to be a private
street for the purposes of this Ordinance
notwithstanding that it, or any portion
thereof, has been or been deemed to be a
public street, under any law in force at any
time after the appropriate date and before
the commencement of the Municipalities
and Townships (Private Streets) (Amend-
ment) Ordinance, 1952, unless such street
has been, or is, by virtue of the provisions
of this Ordinance, deemed to have been,
declared to be a public street in manner
aforesaid.

Cap. 135.

No. 48 of 1952.
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3. There shall be substituted for section 7 of the prin-

cipal Ordinance the following—

7. (1) Where any private street or part thereof has

- been levelled, paved or metalled, kerbed, channelled,

lighted, sewered and drained, or otherwise made good in
a permanent manner by or to the satisfaction of the local
authority, the local authority shall forthwith declare the
same to be a public street, and thereupon such street or
part thereof shall cease to be a private street and shall
become a public street.

(2) Where prior to the commencement of the
Municipalities and Townships (Private Streets) (Amend-
ment) Ordinance, 1952, any private street or part thereof
had been levelled, paved or metalled, kerbed, channelled,

- lighted, sewered and drained or otherwise made good in
" a permanent manner by or to the satisfaction of the local

authority, the local authority shall be deemed to have
thereupon declared the same to be a public street and
such street or part thereof shall, for the purposes of this
Ordinance, be deemed to be a public street.
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3. There is hereby established a Fund to be known as
the Higher Education Loans Fund. The Fund shall be
managed and administered by the Board.

4. (1) There is hereby established a Board which shall
consist of a Chairman, a Deputy Chairman and not more
than eight other members who shall be appointed by the
Governor in Council and who shall hold office during his
pleasure : 1

‘Provided that in case of the temporary absence or
inability to act of any member of the Board the Member may
appoint a person to act temporarily in the place of the
member so absent or unable to act.

(2) The Board shall be a body corporate in the name of
the Higher Education Loans Management Board having
perpetual succession and a common seal and shall have the
powers and perform the duties and functions imposed upon
it or arising under this Ordinance, including the power to hold
and dispose of and otherwise deal with land and to sue and
be sued in its corporate name.

(3) The seal of the Board shall be authenticated by the
signature of the Chairman or Deputy Chairman or one
member authorized in that behalf and the secretary. and such
seal shall be officially and judicially noticed.

5. (1) All documents issued by the Board or to which the

Board is a party, other than those required by law to be under

seal, and all decisions of the Board may be executed or
signified by the hand of the Chairman or the secretary or by
any other member of the Board generally or specially
authorized in that behalf.

(2) The Chairman or, in the case of his temporary
absence, the Deputy Chairman shall convene and preside at
all meetings of the Board.

(3) A quorum of the Board shall be three.

(4) The decisions of the Board shall be by a majority of
votes and the chairman of any meeting shall have an original
and a casting vote.

6. (1) There shall be credited to the Fund—

(a) such sums of money as may from time to time be
voted for the purpose by the Legislative Council;

e
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~ (b) such sums as represent the repayment of the capital
and interest of any loan made by the Board;

(c) the income from any investments made by the Board;
(d) any gifts of money made to the Fund by any person.

(2) Expenditure approved by the Board in connexion
with the administration of the Fund according to the
provisions of this Ordinance may be met from the revenues
of the Fund. :

7. (1) The Board shall, subject to the provisions of this
Ordinance, out of the Fund make loans, either with or
without security, as it may in every case in its absolute
discretion think fit, to any person to enable or assist students
to meet the cost of higher education.

(2) Every application for a loan shall be made in writing
in such form as the Board may prescribe.

(3) No loan shall be made by the Board except pursuant
to a resolution of the Board made at a meeting thereof
convened for the purpose of considering applications for
loans:

Provided that no loan shall be made pursuant to any such
resolution until any security required by the Board has bee
furnished to and accepted by it. L

8. (1) The Board may in its absolute discretion—
(a) grant or refuse any application for a loan;

(b) in granting any loan impose such conditions, demand
such security and require repayment in such
instalments and at such times and within such
period, as it may think fit:

Provided that, with .the approval of the Member and

subject to the provisions of this section, the Board may upon

- the application of any person to whom a loan has been made
at any time vary—
(i) the conditions subject to which the loan was made;
(i) any security given in relation to the loan; or
(iii) any of the terms of repayment of the loan.

(2) In every case where the Board has resolved to make
a loan it shall notify the applicant therefor in writing and shall
require him, within such period not exceeding six months as it
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may specify, to comply with any conditions and provide any
security which it may have imposed or demanded, and to
execute and lodge with the Board any documents which the
Board may consider to be requisite thereto.

(3) If any person fails to comply with any requirement
of the Board notified to him under the provisions of sub-
section (2) of this section within the time prescribed the
application shall be deemed to have lapsed.

9, (1) If in the opinion of the Board there has been or is
likely to be any breach of or failure to comply with any
condition or term of repayment respecting any loan the
Board may, in ifs absolute discretion forthwith—

(@) recover from the person to whom the loan was made
or his personal representatives, as a civil debt, the
amount of such loan or the amount thereof then
remaining unpaid, together with interest thereon;

(b) enforce or realize any se_urity relating thereto.

(2) The Board may exercise the powers conferred by
paragraph (@) and paragraph (b) of sub-section (1) of this
section either singly or together.

(3) Where any action has been taken by the Board under
the foregoing provisions of this section, then, from the date of
commencement of such action, the obligations of the Board
in respect of the loan which is the subject of such action shall
be deemed to have been cancelled, and no claim or right of
action shall lie against the Board in respect thereof or, in the
case of a loan to be advanced by instalments, in respect of any
instalment then remaining unadvaficed :

10. (1) Appropriate accounts relating to the Fund shall
be kept by the Board, and such accqunts together with a
balance sheet shall be audited annually by the Director of
Audit.

(2) The Board shall submit to the Member as soon as
may be practicable after the 31st day of December in every
year a full report upon the administration of the affairs of the
Board and the working of the Fund together with the accounts
and balance sheet duly audited in accordance with the
provisions of sub-section (1) of this section.

~
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“registered society” means any society for the time being
regmtcred under this Ordinance;

' “soc1ety" includes any club, company, partnership or
association of ten or more persons, whatever its nature or
object, but does not include—

(@) any company as defined by the Companies Ordinance,
or any existing company as so defined, or any com-
pany registered under Part XI of the Companies
Ordinance, or any company to which Part XIII of
the Companies Ordinance applies which has com-
plied with the requirements of section 327 of that
Ordinance;

(b) any company or association constituted under Royal
Charter, or Royal Letters Patent, or any Imperial
Act, or any law for the time being in force in the
Colony;

(c) any Lodge of Freemasons regularly constituted under
any of the registered governing bodies of Freemasons
in the. United Kingdom of Great Britain and
Northern Ireland;

(d) any registered trade union or probationary trade union
as defined by the Trade Unions Ordinance, 1952, and
any employees’ association, employees’ organization
or staff association as defined, respectively, by that
Ordinance;

(e) any company, association or partnership consisting of
not more than twenty persons, formed for the sole
purpose of carrying on any lawful business;

(H any, co-operative society, registered as such under any

law for the time being in force in the Colony;
(g) any Advisory Council, Regional Education Board,

Board of Governors, District Education Board,

School Committee, School Area Committee or
similar organization established under and in
accordance with the provisions of any Ordinance for
the time being in force in the Colony relating to
Education. '

3. (1) The Governor may appoint a Registrar of Societies
for the Colony, and such number of Deputy Registrars of
Societies and Assistant Registrars of Societies as he may con-
sider necessary for the put‘pOses of this Ordinance.

. ]
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“registered society” means any society for the time being

regmtered under this Ordinance;

“society” includes any club, company, partnership or

association of ten or more persons, whatever its nature or
object, but does not include—

(@) any company as defined by the Companies Ordinance,
or any existing company as so defined, or any com-
pany registered under Part XI of the Companies
Ordinance, or any company to which Part XIII of
the Companies Ordinance applies which has com-
plied with the requirements of section 327 of that
Ordinance;

(b) any company or association constituted under Royal
Charter, or Royal Letters Patent, or any Imperial
Act, or any law for the time being in force in the
Colony;

(c) any Lodge of Freemasons regularly constituted under
any of the registered governing bodies of Freemasons
in the United Kingdom of Great Britain and
Northern Ireland;

{d) any registered trade union or probatioﬁary trade union

as defined by the Trade Unions Ordinance, 1952, and
any employees’ association, employees’ organization
or staff association as defined, respectwcly, by that
‘Ordinance;

~ (e) any company, association or partnership consisting of

not more than twenty persons, formed for the sole
purpose of carrying on any lawful business;

() any, co-operative society, registered as such under any

law for the time being in force in the Colony;
{g) any Advisory Council, Regional Education Board,

Board of Governors, District Education Board,

School Committee, School Area Committee or
similar organization established under and in
accordance with the provisions of any Ordinance for
the time being in force in the Colony relating to
Education.

3. (1) The Governor may appomt a Registrar of Societies

-
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(2) No suit shall lie against any pubizc officer for any-
thing done or omitted to be done by him in good faith with-
out negligence and in intended exercise of any power or per-
formance of any duty conferred or 1mposed on him by this
Ordinance.

Societies deemed 4. A Society shall be deemed to be established in the

f b <1 Colony, although it is organized and has its headquarters or
chief place of business outside the Colony, if any of its office-
bearers or members resides in the Colony or is present therein,
or if any person in the Colony manages or assists in the
management of such society or solicits or collects money or
subscription in its behalf : ;

Provided that no society shall be deemed to be so estab-
lished, if and so long as—

(i) it is organized and is operating wholly outside the
Colony; and

(i) no office. place of business or place of meeting is
maintained or used in the Colony by such society or
by any person in its behalf; and

(iii) no register of all or any of the members of such
society is kept in the Colony; and

(ivyno subscriptions are collected or solicited in the
Colony by the society or by any person in its behalf.

| Registration of 5. (1) Every local society shall, in manner prescribed,
Qi aeae. make application to the Registrar for registration under this
Ordinance. '

(2) Upon application being made in that behalf the

Registrar shall, subject to the provisions of sub-sections (3) and

(4) of this section, register any local society or exempt from

registration under this Ordinance any society not being a

society which was immediately before the commencement of

this Ordinance, an unlawful society within the meaning of

paragraph (ii) of sub-section (2) of section 69 of the Penal

Cap. 24. Code; on registering, or exempting from registration, a society

' the Registrar shall issue to the society a certificate in the pre-

- scribed form which shall be prima facie evidence of registra-
tion or exemption, as the case may be.

(3) The Registrar may refuse to rcg:ster a local society
where 'he is satisfied that such local society is a branch of, or
is affiliated to or connected with, any organization or group
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political nature established outside the Colony or on the ground
that such society is being used, or is likely to be used, for un-
lawful purposes or for any purpose prejudicial to or incom-
patible with peace, welfare or good order in the Colony or if
such society has altered its objects or pursues objects other
than the objects declared by it at the time in the application
for exemption from registration :

Provided that the society concerned may within the period
of twenty-one days from the date of the receipt of such noti-
fication apply for registration under this Ordinance and where
the society does so it shall not, pending a refusal of such appli-
cation, be deemed to be an unlawful society notwithstanding
the provisions of section 9 of this Ordinance.

(7) The Registrar may, in his discretion cancel at any
time, the registration of any society effected under sub-section
(5) of this section if he is satisfied that it is expedient so to do
on any of the grounds mentioned in sub-section (6) of.this
section :

Provided that, prior to cancelling any registration, the
Registrar shall notify his intention to the society concerned.
and shall give it an opportunity to submit reasons (if any) why
the registration should not be cancelled.

(8) Any society which is aggrieved by the Registrar’s re-
fusal to register such society or his decision to cancel the regis-
tration thereof may, within twenty-one days or such extended
period as the Governor may allow, from the date of such
refusal or cancellation, appeal against such refusal or decision
to the Governor in Council and where the society does so it
shall not, pending the decision of the Governor in Council on
the appeal, be deemed to be an unlawful society, notwith-
standing the provisions of section 9 of this Ordinance.

(9) Where the Registrar refuses to register a society pur-
suant to’ paragraphs (b), (c), (d) or (e) of sub-section (4) or
cancels the registration of a society pursuant to sub-section (7)
of this section such society may within twenty-one days of such
refusal or cancellation re-apply for registration and where it
does so, it shall not, pending a refusal of such re-application,
be deemed to be an unlawful society notwithstanding the pro-
visions of section 9 of this Ordinance : 51

Provided that no society may make more than one 'su¢h ;
re-application. gt
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6. (1) If the Registrar has reason to believe that any mgg::ffa
registered or exempted society has ceased to exist, he may pub- society.
lish in the Gazette a notification calling upon such society to :
furnish him with proof of its existence within three months

from the date of such notification.

(2) If at the expiration of such three months the Registrar
is satisfied that the gociety has ceased to exist, a notification to
that effect shall be ‘published in the Gazette, and the society
shall thereupon cease to be a registered or exempted society, as
the case may be. ‘

7. (1) The Registrar may, at any time, by notice under Information to
his hand, order any exempted society or registered society to 3¢ furnished by
furnish him in writing with— ;

(@) a true and complete copy of the constitution and rules

of any such society in force at the date of such order;

(b) a true and complete list of office-bearers and members
of any such society residing in the Colony or present
~ therein at the date of such order;

(¢) a true and complete return of the number of meetings
held by such society in the Colony within the period
of six months immediately preceding such order,
stating the place or places at which such meetings
were held;

(d) such accounts, returns and other information as may
be prescribed. '

_(2)7 An order given under sub-section (1) of this section
shall specify the time (not being less than twenty-one days)
within which the information shall be supplied :

‘Provided that the Registrar may, on application made to
him and on good cause being shown, grant an extension of
time at his discretion.

8. (1) Any order made by the Registrar in relation to any persons
exempted society or registered society under section 7 of this responsible for
Ordinance shall be binding upon every office-bearer and upon jukmmson.
every person managing or assisting in the management of any :
such society in the Colony:

Provided always that any such office-bearer or other person

as aforesaid shall not be so bound unless he has been served
with the order given by the Registrar. : )
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(2) If any exempted society or registered society fails to
comply with the whole or part of any order given under section
7 of this Ordinance, each of the persons mentioned in sub-
section (1) of this section who has been served as aforemen-
tioned shall be liable. on conviction to a fine not exceeding
two thousand shillings unless he establishes to the satisfaction
of the court that he has exercised due diligence and has failed
to comply with the order for reasons beyond his control.

(3) If any information supplied to the Registrar in com-
pliance with an order given under section 7 of this Ordinance
is false, incorrect or incomplete in any material particular, the
person who has supplied such information shall be liable, on
conviction, to a fine not exceeding two thousand shillings un-
less he establishes to the satisfaction of the court that he had
good reason to believe that the information was true, correct
and complete.

9. Every local society, not being a registered society or
an exempted society, shall be deemed to be an unlawful
society :

Provided that where a society has made an application
for exemption for registration under this Ordinance it shall not
be deemed to be an unlawful society pending a refusal of such
application.

10. Any office-bearer and any person managing or assist-
ing in the management of any unlawful society shall be guilty
of a felony and liable, on conviction, to a fine not exceeding
ten thousand shillings or to imprisonment for a term not ex-
ceeding seven years or to both such fine and imprisonment.

11. Any person who is or acts as a member of an un-
lawful society or attends a meeting of an unlawful society shall
be guilty of a felony and liable, on conviction, to a fine not
exceeding five thousand shillings or to imprisonment for a
term not exceeding three years or to both such fine and im-
prisonment.

-

12. Any person who knowingly allows a meeting of -an
unlawful society or of members of an unlawful society, to be
held in any house, building or place belonging to or occupied .
by him, or over which he has control, shall be guilty of a
felony and liable, on conviction, to a fine not exceeding five
thousand shillings or to imprisonment for a term not exceed-
ing three years or to both such fine and imprisonment.
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26. (1) The Governor in Council may, from time to time,

make rules for the purposes following or any of them—

(a) prescribing the manner of exemption and registration
of societies under this Ordinance;

(b) regulating or restricting changes of the name or objects
of exempted societies or of registered societies;

(c) prescribing the forms which may be used for carrying
out the provisions of this Ordinance;

(d) for securing the submission to the Registrar of accounts
relating to the assets and liabilities, income and ex-
penditure, of exempted or registered societies, in such
form and at such time or times and in respect of such
period or periods as may be prescribed;

(e) prescribing the fees which may .be levied under this
Ordinance; :

(f) securing the submission to the Registrar of annual or
other periodical returns relating to the constitution,
objects, membership and management of exempted
or registered societies in such form as may be pre-
scribed;

(g) generally for carrying into effect the provisions of this
Ordinance in relation to any matters, whether similar
or not to those in this sub-section mentioned, as to
which he may deem it expedient to make rules.

(2) A contravention of any rule under this Ordinance
shall be an offence and a person guilty thereof shall be liable
on conviction, to a fine not exceeding five thousand shillings
or to imprisonment for a term not exceeding six months or to
both such fine and imprisonment unless a lesser penalty is
prescribed.

(3) All rules made under the provisions of this section
shall be laid before the Legislative Council as soon as may be
after they are made, and if, within forty days of their being so
laid, the Legislative Council resolves that any such rule be
revoked, or amended in any manner, such rule shall thence-
forward be void, or have effect as if it were so amended. as
the case may be, but without prejudice to the validity of any-
thing previously done thereunder. or to the making of any new
rule.

27. Sections 69 to 75 of the Penal Code inclusive are
hereby repealed.
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Assented to in Her Majesty’s name this eleventh day of

December, 1952.

E. BARING,

Governor.

AN ORDINANCE TO AMEND THE PENAL CODE

11th December, 1952

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof.

as follows: —

1. This Ordinance may be cited as the Penal Code
(Amendment No. 2) Ordinance, 1952, and shall be read and
construed as one with the Penal Code, hereinafter referred to

as the principal Ordinance.

2. Sub-section (2) of section 26 of the principal Ordin-
ance is amended by substituting for the words “against any
person who in the opinion of the court is under eighteen years
of age” appearing therein the words “against any person con-
victed of an offence if it appears to the court that at the time
when the offence was committed he was under the age of

eighteen years”.

3. Section 79 of the principal Ordinance is amended by
substituting for the words “of the Colony™ appearing therein

the words “in the Colony™.

4. Section 112 of the principal Ordinance is amended as

follows—

(a) by deleting the words “commits a misdemeanour”

appearing therein; and

(b) by adding at the end thereof the words “is guilty of an
offence, and is liable to imprisonment for five years”.

5. Section 124 of the principal Ordinance is amended by
substituting for the words “and shall be liable to imprisonment
for six months or to a fine of three thousand shillings or to
both such fine and such imprisonment” appearing therein the
words “and shall be liable to imprisonment for three years”.
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6. Section 329 of the principal Ordinance is amended by
substituting for the words “sets fire to”” appearing therein the
words “sets fire to. cuts down, destroys or seriously or
permanently injures”.

7. Section 330 of the principal Ordinance is amended by
substituting for the words “to set fire to” appearing in para-
graph (1) thereof the words “to set fire to, cut down, destroy or
seriously or permanently injure”.

8. Section 333 of the principal Ordinance is amended by
substituting for the words “is guilty of a misdemeanour”
appearing therein the words “is guilty of a felony, and is liable.
if the animal is an animal such as is referred to in section 273
of this Code, to imprisonment for fourteen years, and, in any
other case, to imprisonment for three years.

9. The sections of the principal Ordinance enumerated
in the first column of the Schedule to this Ordinance are
amended to the extent shown in the second column of the said
Schedule.

SCHEDULE
(Section 9)

SV 5 (2)
Section and Offence Extent of Amendment

62.—Unlawful oaths to com-
mit offences.

Substitute for the words “for seven
vears” the words “for ten years”.

62A (1).—Compelling another
person to take an oath. |

624 (2).—Being present at
and consenting to the
administration of an
oath.

70.—Managing unlawful soc-
iety.

71.—Being member of un-
lawful society.

81.—Rioting after Proclama- |
fion. |
82.—Preventing or obstruct- |
ing Proclamation. |

Substitute for the words “for seven
years” the words “for ten years”.

Substitute for the words “for three
vears” the words ‘“for seven
years”.

Substitute for the words “is liable to
imprisonment for seven years” the
words “is liable to imprisonment
for fourteen years”.

Substitute for the words “is liable to
imprisonment for three years” the
words “is liable to imprisonment
for seven years”,

Substitute for the words “for five
vears” the words “for life”,

Substitute—

(a) for the words “for ten vears”
the words “for life™; and

(h) for the words “for five years”
the words “for life™.
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0))

Section and Offence

2)
Extent of Amendment

91 (2).—Threatening violence

116 (1).—Offences relating to
judicial proceedings.

218.—Accessory after the
fact to murder.
230.—Grievous harm

233.— Unlawful wounding and
similar acts.
273.—Stealing stock ..

274.—Stealing from the per-
son, stealing goods in
transit, etc.

293 —Assault with intent to
steal.

297.—Demanding
with menaces.

303.—Persons found armed,
etc., with intent to com-
mit felony.

property

334 (1).—Malicious injuries
(to property) in general.

334 (7).—Malicious injuries
to things of special value.

334 (8).—Malicious injuries
to deeds and records.

Substitute—

(q) for the words “for one year”
the words “for three years”;
and

(b) for the words “for two years’
the words “for four years”.

Substitute for the words “for three
months” the words “for three
years’.

Substitute for the words “for seven
vears” the words “for life™.
Substitute for the words “for seven
years” the words “for life”.
Substitute for the words “for three

years” the words “for five years”.

Substitute for the words “for ten
years” the words “for fourteen
years’.

Substitute for the words “for seven
years” the words “for fourteen
years’.

Substitute for the words “for three
years” the words “for five years™.

Substitute for the words “for five
years” the words “for ten years™.

Substitute—

(a) for the words “for three years”
the words “for five years";

and

(h)for the words “for seven
vears” the words “for ten
years™.

Substitute for the words “for two
years” the words “for five years”.
Substitute for the words “for seven
vears” the words “for ten years".
Substitute for the words “for seven
years” the words “for ten years”.

No. 53
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ORDINANCE No. 54 of 1952

Assented to in Her Majesty’s name this eleventh day of
December. 1952.

E. BARING,
Governor.

AN  ORDINANCE TO ALLOW AND CONFIRM
CERTAIN EXPENDITURE INCURRED IN THE
FINANCIAL YEAR, 1951

11th December, 1952

WHEREAS the expenditure of sixteen million four
hundred and thirty-six thousand eight hundred and one
pounds, nine shillings and forty-three cents was necessarily
incurred during the Financial Year 1951, on certain services,
of which the sum of twelve million eight hundred and twenty-
four thousand five hundred and nineteen pounds was provided
in the 1951 Appropriation Ordinance, 1950:

AND WHEREAS it is now necessary to provide a
further sum of three million six hundred and sixty-six thousand
four hundred and seven pounds. eighteen shillings and twelve
cents :

IT 1S. THEREFORE, ENACTED by the Governor of
the Colony of Kenya, with the advice and consent of the
Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Supplementary
Appropriation (1951) Ordinance, 1952.

2. The expenditure during the Financial Year 1951 to
the amount of three million six hundred and sixty-six thousand
four hundred and seven pounds, eighteen shillings and twelve
cents, on the several services specified in the Schedule to
this Ordinance and not provided for or not fully provided for
by the 1951 Appropriation Ordinance, 1950, is hereby allowed
and confirmed.
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SCHEDULE
Head Amount
No. Head £ 5. cls.
1—1 The Governor .. 0 - 5231 4 12
1—2 Judicial Department (Kenya Expendnure) .. - 18,269 1 27
1—3 Legislative Council ¥ o i s - 6,585 16 39
1—4 Audit Department . - .. - .. 6,203 2 54
2—1 Central Administration—Secretariat .. et . 5699 12 87
2—2 Administration .. .. . .. e 81,903 2 88
2—4 Public Works Dcpartment i : - o 493,447 2 60
2—5 Public Works Recurrent .. .. i s 37,469 11 02
2—6 Public Works Non-Recurrent . . . . 150,875 19 73
3—1 Office of the Member for Law and Order i 5 417 12 37
3—2 Immigration Department - a > - 4,185 13 33
3—3 Legal Department - '3 s 5 & 722 3 23
3—4 Police . e . - . .. w 47,533 8 91
3—5 Prisons .. . B2 ‘s i o 223 55,861 10 33
3—6 Registrar Gencral‘s Department .. .. “a 433 19 79
4—1 Accountant General’s Department .. . - 24814 8 84
4—2 Loans from Revenue .. . .. . i 90,216 7 14
4-—3 Inland Revenue Department .. ai . o 3,832 11 93
4—4 Miscellaneous Services .. - .. : 5 1,317,640 14 23
4—6 Public Debt (Kenya Share) .. - . 569 12 99
4—7 Rent and Interest to H.H. the Sultan of Zan11bar = 4000 0 00
4—8 Subventions s 2 s o aia Ls - 94,787 9 19
5] Office of the Member for Agriculture, Animal .
Husbandry and Natural Resources .. .. " 1,854 1 46
5—3 Agricultural Department s s » e 880 10 92
5—4 Forest Department - e - . -5 6,353 0 62
5—5 Game Department i s o is - 2,816 8 21
5—6  Velerinary Services o . .. .. o 7,877 16 76
6—1 Coast Agency .. % iy - . s - 1,700 2 65
6—3 Lands Department .. .. .. i 5 e 30,105 1 6l
6—4 Survey Department i s . .. .. 8392 11 10
6—5 Military .. .. - - o T s 41,812 11 31
6—6 Miscellaneous Services .. A - .. - 36,814 14 41
6—7 Printing and Stationery . o % 3 i 40,317 17 85
6—8 Registrar of Co- operatwe Societies .. 681 2 71

7—1 Office of the Member for Education, Hcalth and
Local Government .. .. - . e 305 0 12
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Head Amount
No. Head £ & 18
7—2 Services under the authority of the Member for

Education, Health and Local Government 2713 2 96
7—3 Local Government Department 963 17 07
7—4 Education Department 93,535 4 63
7—5 Government Chemist’s Department 330 13 32

7—6 Local Government Contributions

7—71 Medical Department : e X

8—1 Office of the Member for Commerce and Industry

8—2 Services under the authority of the Member for
Commerce and Industry .

Part B—Contributions to the cost of High Commission
Services

Part C—War expenditure—Civil

Other Governments™ Share of Joint Services Expendi-
ture, Judicial Department

154,350 19 97
118,974 14 54
2,144 14 74

316 8 359
247916 8 00
411,649 11 71

2,900 17 16

£3,666,407 18 12
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ORDINANCE No. 55 of 1952

Assented to in Her Majesty’s name this eleventh day of

December, 1952.
E. BARING,

Governor.

AN ORDINANCE TO AMEND THE ADVOCATES
ORDINANCE, 1949

Ist January, 1953

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council there-
of, as follows:—

1. (1) This Ordinance may be cited as the Advocates
(Amendment No. 2) Ordinance, 1952, and shall be read and
construed as one with the Advocates Ordinance. 1949, herein-
after referred to as the principal Ordinance.

(2) This Ordinance, with the exception of section 4 there-
of. shall come into force on the Ist day of January, 1953, and
the said section 4 shall come into force on such date as the
Governor may, by notice in the Gazette, appoint.

2. Section 4 of the principal Ordinance is amended by
adding at the end thereof a new sub-section as follows—

(7) The Secretary of the Law Society of Kenya shall
be the Secretary to the Committee, and his remuneration,
if any, as such shall be paid by the said Law Society:

Provided that the Committee may, in the case of
absence or inability to act of the Secretary of the said Law
Society, appoint any person to act as Secretary to the Com-
mittee during the period of such absence or inability to act,
and in such case the remuneration, if any, of the person
so appointed shall be paid by the said Law Society.

3. The principal Ordinance is amended by substituting
for section 22 thereof a new section as follows—

22. (1) Every advocate applying for a practising

certificate shall—

(a) deliver to the Registrar a written declaration in
the prescribed form stating the name and place
of business of the applicant and the date of his
admission and signed by the applicant or his
partner; and

Date of
commencement.

Short title and
commencement.

No. 55 of 1949.

Amendment of
section 4 of
the principal
Ordinance.

Replacement of
section 22 of
the principal
Ordinance,

Application for
and issue of
practising
certificates.
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(b) at the same time produce to the Registrar a duly
signed duplicate of the declaration.

(2) The Registrar shall cause all the particulars con-
tained in the declaration to be entered in a register kept
for that purpose, and any person may inspect such
register during office hours without payment.

(3) On the issue of a practising certificate to an
advocate. he shall pay to the Registrar—

(@ such fee in respect of such certificate as may be
prescribed by regulation made under section 74
of this Ordinance; and

(b) the annual subscription payable for the time being
by members of the Society.

and he shall thereupon, notwithstanding anything in the
Law Society of Kenya Ordinance, 1949, or in any regula-
tion thereunder, become, by virtue of this Ordinance and
without election, admission, or appointment, a member
of the Society and be subject to any provision of law for
the time being affecting such member :

Provided that every advocate to whom a practising
certificate is issued before the 1st day of February in any
year shall, if he was an advocate on the Ist day of
January of that year, be deemed. on payment of the said
annual subscription, to have become a member of the
Society on the said Ist day of January.

(4) The Registrar shall withhold the issue of a prac-
tising certificate until the fee therefor and the aforesaid
annual subscription are paid.

(5) Every advocate who shall become a member of
the Society under sub-section (3) of this section shall, sub-
Ject to the provisions of sub-section (6) of this section,
remain a member until the end of the current year.

(6) When an advocate who is a member of the
Sociely by reason of the provisions of sub-section (3) of
this section has his name, whether at his own request or
otherwise, removed or struck off the Roll by an order of
the Court or of the Committee. he shall thereupon cease
to be a member of the Society.
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(7) An advocate who is a member of the Society by
reason of the provisions of sub-section (3) of this section
and who is suspended from practice shall not be entitled
during the period of such suspension to any of the rights
or privileges of such membership.

(8) If in any case, not being a case to which sub-
section (4) of this section or section 23 of this Ordinance
applies, the Registrar, on application duly made to him,
refuses or neglects to issue a practising certificate, the
applicant may apply to the Court or any Judge thereof
or the Chief Justice, which or who may make such order
in the matter, including an order for payment of costs by
or to either the Registrar or the applicant, as shall be just.

(9) Subject to the foregoing provisions of this section
and to the provisions of section 23 of this Ordinance, the
Registrar, if satisfied that the name of an applicant is on
the Roll, shall, after the expiration of six days from the
delivery to him of the declaration referred to in sub-
section (1) of this section, deliver to the applicant or his
agent on demand a practising certificate in such form as
may be prescribed.

(10) In this section. “the Society” means the Law
Society of Kenya established by the Law Society of Kenya No. 10 of 1949.
Ordinance, 1949.

4. The principal Ordinance is amended by inserting New section

. i : : : . ]
therein immediately following section 27 thereof a new section ;ﬁ,gﬁ,g}‘
as follows— Ordinance.

27a. Notwithstanding anything contained in this Queen's Counsel
Ordinance, no advocate who has the rank of Queen’s 3¢Prred from
Counsel shall perform any of the functions which, in certain functions.
England, are performed by a solicitor and are not per-
formed by a barrister; but an advocate who has the rank
of Queen’s Counsel shall not be precluded from continuing
or engaging in partnership with another advocate by
reason only that such last-mentioned advocate performs

any functions as aforesaid.
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72?0?&‘?“ 5. The principal Ordinance is amended by inserting

principal therein immediately follcwing section 72 thereof a new section
Ordinance. as follows—

f’aymetm c:f " 72A.  All admission fees received by the Registrar
Law Society of under sub-section (4) of section 7 of this Ordinance, and
Kenya, all fees for practising certificates, and all annual subscrip-

tions- to the Law Society of Kenya, received by the
Registrar under section 22 of this Ordinance, shall be
paid to the Law Society of Kenya and may be applied by
the Society to all or any of the objects of the Society.
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Assented to in Her Majesty’s name this eleventh day of

December, 1952.
E. BARING,

Governor.

AN ORDINANCE TO AMEND THE LAW SOCIETY OF
KENYA ORDINANCE, 1949

Ist January, 1953
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council there-
of, as follows:—

1. (1) This Ordinance may be cited as the Law Society
of Kenya (Amendment) Ordinance, 1952, and shall be read
and construed as one with the Law Society of Kenya Ordin-
ance, 1949, hereinafter referred to as the principal Ordinance.

(2) This Ordinance shall come into force on the Ist day
of January, 1953.

2. Section 2 of the principal Ordinance is amended by
inserting therein immediately before the definition of
“Council” a new definition as follows—

“advocate” has the same meaning as in the Advocates
Ordinance, 1949;.

3. The principal Ordinance is amended by substituting
for Part 11T thereof a new Part as follows—

ParT ITI-——MEMBERSHIP

6. The membership of the Society shall consist of
the following—

(a) all advocates who are members of the Society by
reason of the provisions of section 22 of the
Advocates Ordinance, 1949;

(b) all persons admitted to membership of the Society
under section 7 of this Ordinance;

(c) all persons elected as honorary members of the
Society under section 8 of this Ordinance.

7. Any of the following persons who applies for
membership of the Society in the prescribed manner shall
be admitted as a member of the Society. that is to say—

(a) the Attorney General, Solicitor General, Legal
Draftsman, Deputy Public Prosecutor and

Date of
commencement.

Short title and
commencement.

No. 10 of 1949.

Amendment of
section 2 of the
principal
Ordinance.
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Part 111 of the
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No. 55 of 1949.
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Crown Counsel, for the time being of the
Colony, and any person duly qualified as a
barrister or solicitor holding office in the
Attorney General’s Department;

(b) the Legal Secretary and the Assistant Legal Secre-
tary to the East Africa High Commission, and
any person duly qualified as a barrister or
solicitor holding office in the Legal Secretary’s
Department or in the East Africa Income Tax
Department;

(c) any person duly qualified as a barrister or solicitor
holding office in any municipality established
under the Municipalities Ordinance;

(d) the Registrar General and any person duly
qualified as a barrister or solicitor holding office
in his Department;

(e) the Native Courts Officer if duly qualified as a
barrister or solicitor;

(f) such other legally qualified persons, for the time
being resident in the Colony, as may from time
to time be determined by special resolution:

Provided that, subject to the provisions of section 22
of the Advocates Ordinance, 1949, no person who has
been duly expelled from membership of the Society shall
thereafter be admitted again as a member thereof without
the authority of a special resolution.

8. The Council may elect as honorary members of
the Society such persons as it may think fit, either for life
or for such period as the Council may in any case deem
appropriate.

9. Subject to the provisions of section 22 of the
Advocates Ordinance, 1949, members of the Society shall
pay into the funds of the Society such annual subscription
as may from time to time be prescribed :

Provided that no honorary member shall be liable to
pay any such subscription.

10. No entrance fee shall be payable by any person
on becoming a member of the Society.

10A.  No member of the Society shall resign or be
permitted to resign his membership thereof at any time
while he is entitled to practise as an advocate, but, save
as aforesaid. and subject to the provisions of section 22 of
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the Advocates Ordinance, 1949, any member of the No.35of 1949.
Society may resign his membership thereof in such manner
as may be prescribed.

108. Subject to the provisions of section 22 of the Expulsion.
Advocates Ordinance, 1949, any member of the Society, Ll
other than an honorary member, may be expelled there-
from in such manner, and upon such grounds, after being
given a reasonable opportunity to answer all allegations
made against him, as may from time to time be pre-
scribed :

Provided that no member of the Society who is en-
titled to practise as an advocate shall be expelled from
the Society at any time while entitled so to practise.

10c. Any member of the Society other than an Members ceasing
honorary member. who ceases to be qualified for member- ;g,b;,g;ﬁ‘j;gip_
ship shall thereupon automatically cease to be a member.

4. Section 27 of the principal Ordinance is amended by ;‘;{fggf;;'gf"f

substituting for paragraph (a) thereof a new paragraph as the principal
follows— Ordinance.
“(a) annual subscriptions;”.
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ORDINANCE No. 57 of 1952

Assented to in Her Majesty’s name this eleventh day of
December. 1952.

E. BARING,
Governor.

ARRANGEMENT OF SECTIONS
SECTION
4—-Application of Ordinance to persons
whose service ended before the com-
mencement thereof.

police or other national

SCHEDULE

AN ORDINANCE TO MAKE PROVISION FOR THE
REINSTATEMENT IN CIVIL EMPLOYMENT OF
PERSONS CALLED UP FOR MILITARY, POLICE
OR OTHER NATIONAL SERVICE AND FOR SAFE-
GUARDING THE EMPLOYMENT OF PERSONS
LIABLE FOR SUCH SERVICE AS AFORESAID;
AND FOR PURPOSES CONNECTED THEREWITH

Ilth December, 1952
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council there-
of. as follows: —

1. This Ordinance may be cited as the Reinstatement in
Civil Employment Ordinance, 1952.

2. In this Ordinance the expression “national service™
means such duty or service as the Governor in Council may
declare to be national service for the purpose of this
Ordinance.

3. Where any person has at any time after the 19th day
of October, 1952, entered upon-—

(a) a period of active service as an officer or member of the
Kenya Regiment (Territorial Force) or the Kenya
Regiment (Territorial Force) Reserve established by
the Kenya Regiment (Territorial Force) Ordinance in
pursuance of a proclamation made by the Governor
in exercise of the powers conferred upon him by
section 13 of that Ordinance; or
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(b) a period of emergency duty as an officer or member of
the Kenya Police Reserve established by the Kenya
Police Force Reserve Ordinance in pursuance of his
calling out by the Commissioner of Police in exercise
of the powers conferred upon the Commissioner by
section 9 of that Ordinance; or

(¢) a period of national service in pursuance of any obli-
gation or undertaking, whether legally enforceable or
not, to engage in or perform such service,

the provisions, hereinafter called the said provisions, of
sections 24, 25 and 28 to 34 (inclusive) of the Compulsory
Military Training Ordinance, 1951, shall apply to such person
in like manner as the said provisions apply to a person called
up for military training under that Ordinance; and accordingly
reference in the said provisions to a person called up for
military training shall be construed as including reference to a
person who had entered upon a period of active service or of
emergency duty or of national service in the circumstances
aforesaid :

Provided that the said provisions. in their application as
hereinbefore provided. shall have effect as if they were
modified in the manner set forth in the Schedule to this
Ordinance.

4. Subject to the proviso to section 3 of this Ordinance,
the said provisions shall have effect, in relation to a person
whose period of active service or of emergency duty or of
national service. being a period entered upon in the circum-
stances mentioned in section 3 of this Ordinance, has ended
before the commencement of this Ordinance. as if that period
had ended immediately after the commencement of this
Ordinance:

Provided that, where the person in question is in the em-
ployment of his former employer at the commencement of this
Ordinance, he shall be treated for the purposes of the said pro-
visions as having entered that employment immediately after
the commencement of this Ordinance in pursuance of an
application for reinstatement in such employment duly made
by him under the said provisions.

No. 57

Cap. 76.

No. 57 of 1951.

Application of
Ordinance to
persons whose
service ended
before the
commencement
thereof.
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SCHEDULE (Section 3)
MODIFICATIONS OF COMPULSORY MILITARY TRAINING ORDINANCE, 1951
(No. 57 of 1951)

Section of »
Ordinance | Modifications
24, |Sub-s;f:ction (1) is modified by substituting for the words

“in employment at the time of receiving the enlist-
ment notice, make application to his employer in
writing at any time before the enlistment date”,
appearing therein, the words “in employment at the
date when the period of active service or of emer-
gency duty or of national service commenced, make
application to his employer in writing at any time
| before such period ends”: and by substituting for the
words “at the time of the receipt of his enlistment
notice™ appearing in paragraph (a) thereof, the words
| “at the date such period commenced”.
‘Sub-section (2) is modified by substituting for the words
“his period of initial training”, appearing therein, the
words “his period of active service, or of emergency
| duty or of national service, as the case may be”; and
| by substituting for the words “of the said training”,
1 appearing therein, the words *“of the said period”.
{Sub-section (6) shall have no effect.

25: {Sub-section (1) is modified by substituting for the words
! “equal to the period of his absence while undergoing
i initial training”, appearing in paragraph (a) thereof,

} the words “equal to the period of his active service

‘ or of emergency duty or of national service, as the

case may be”: and as if the words “of training”™

‘ appearing later in that paragraph were deleted; and

by substituting for the words “time when his initial

training commenced”, appearing in paragraph (b)
' thercof, the words “time when his period of active
service or of emergency duty or of national service.
| as the case may be, commenced”,

27. ‘The section is modified by substituting for the words
‘ “while such person is undergoing his initial training”,
| appearing therein, the words “while such person is
\' performing his active service or of emergency duty or
‘ of national service, as the case may be”.

29, |Sub-section (1) is modified by substituting for the words
‘ “at the time of his call up”, appearing therein, the

words “at the time his period of active service or of

emergency duty or of national service, as the case
may be, commenced”.
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ORDINANCE No. 58 of 1952

Assented to in Her Majesty’s name this twenty-third day

of December, 1952.

E. BARING,
Governor.

ARRANGEMENT OF SECTIONS

SECTION

Part 1—SHorT TITLE, COMMENCEMENT
AND INTERPRETATION

|—Short title and commencement.
2—Interpretation.
PART 1I—CENTRAL ADMINISTRATION
1_Duties and powers of Member and
Department.

4—Member's powers in respect of public
funds, etc.

5—Bursaries.

Part 11I—ADvISORY COUNCILS
6—Appointment of Advisory Councils.
7—Functions.
8§—Constitution.
9—Secretary.

10—Procedure.
11—Meetings.
12—Attendance of non-members.
13—Reports.
14—Gazettement of Council, etc.

PART 1V—RELIGIOUS INSTRUCTION
|5—Religious instruction in public schools.

PART V—MANAGEMENT OF SCHOOLS

16—Restriction on management of schools
without consent of Member.

17—Offence.

PAarRT VI—BOARDS OF GOVERNORS

18—FEstablishment of Boards of Governors
for Government schools.

19—Constitution and functions of Board for
Government school.

20—Gazettement of Boards of Governors.

21—Proposals for establishment of Board for
aided schools.

22 —Constitution and functions of Boards for
aided schools.

23—Suspension of grants, etc.

24—FExisting Boards and modification of
Certificates of Incorporation under the
Land (Perpetual Succession) Ordinance.

SECTION

ParT V1I—ScHooL COMMITTEES
25— FEstablishment of School Committees for
Government schools.

26—Constitution and functions of School
Committees for Government Schools.

27—Gazettement of School Committees.

28—Proposals for establishment of Com-
mittees for aided schools.

29__Constitution and functions of School
Committees for aided schools.

30—Suspension of grants, etc.

Part VIII—DistricT EDUCATION BOARDS

31—Establishment of District Education
Boards.

32—Orders establishing Boards and Gazette-
ment.

33—Membership.

34—Period of office.

35—Appointment of temporary members.
36—Casual vacancies.

37—Revocation of appointment.
38—Meetings.

39—Attendance of non-members.
40—Functions of Board.
41—Regulations.

ParT IX—REGIONAL EDUCATION BOARDS

42—Establishment of Regional Education
Boards.

43—Orders establishing Boards and Gazette-
ment.

44—Membership.

45—Period of office.

46—Appointment of temporary members.,
47—Casual vacancies.

48—Revocation of appointment.
49—Meetings.

S0—Attendance of non-members.
51—Functions of Board.
52—Regulations.
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SecTION
Part X—CONTROL OF SCHOOLS
53—Classification and nomenclature thereof.
54—Registration of schools.

55—Regulations prescribing requirements for
school premises.

56—Conduct of schools.

S7—Inspection of schools and proscription of
publications.

58—Closing of schools.
59—Power to take over schools.
60—Offence.

PART XI—TEACHERS
61—Certificate or licence to teach required.

62—Issue and cancellation of certificates or
licences to teach and appeal against can-
cellation.

63—Rules relating to certificates and licences
to teach.

64—Approval of appointment of teachers in
aided schools.

65—Offences.

Part XI1—FEEs
A. (Government Schools)
66—Fees to be prescribed, etc.
67—Crediting of fees.
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SECTION

B. (Aided Schools)
68—Fees to be prescribed.

Part XI11—MISCELLANEOUS
69—Legal proceedings.

70—Prescription of area to be served by
school.

71—Medical inspection and excusal therefrom.
T2—Apprenticeship.

Part XIV—CompruLsory EpucaTion
73—Proclamations applying this Part.

74—Duty of parent to cause child to be
educated.

75—Report of non-attendance.

76—Duty of parent to make report respecting
child approaching school age.

77—Order for attendance at school.
78—Evidence of instruction.

79—Provisions relating to proceedings and
evidence.

PArT XV—RULES AND REGULATIONS
80—Rules and regulations.
81—Saving.
82—Signification and service of documents.
83—Repeal of Cap. 90 and Cap. 91,

AN ORDINANCE TO REFORM THE LAW RELATING
TO EDUCATION IN THE COLONY

Date of

commencement.

Ist January, 1953

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

as follows : —

PART I--SHORT TITLE, COMMENCEMENT AND INTERPRETATION

Shoit title and 1. This Ordinance may be cited as the Education Ordin-

commencement.

G.N.No. 1398  ance, 1952, and shall come into operation on such date as the
of 30-12-52. Governor shall, by notice in the Gazette, appoint.
Interpretation. 2. In this Ordinance, unless the context otherwise

requires—

“Advisory Council” means a Council appointed under

Part L11 of this Ordinance;

“aided school” means any public school other than a

Government school;
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“Board of Governors” means a Board established under
Part VI of this Ordinance;

“Department” means the Department of Education of the
Colony;

“Director” means the person for the time being holding
the office of Director of Education;

“District Education Board” means a board established
under Part VIII of this Ordinance;

“Government school” means a school maintained out of
public funds and managed by the Department;

“manager”, in relation to any school other than a Govern-
ment school, means the person or body of persons responsible
for the management of the school, and for the purposes of the
provisions of this Ordinance relating to applications for the
establishment of schools, and registration of schools, includes
any person or body of persons proposing to be so responsible;

“medical inspection” means the physical examination of
children in attendance at school and the consideration of all
matters affecting the physical health of such children by a
school medical officer and shall include physical examination
by a school nurse;

“Member” means the Member of the Executive Council
for the time being responsible for Education;

“parent”, in relation to any pupil or child, includes a
guardian and every person who has the actual custody of the
pupil or child;

“public school” means any school maintained or aided by
way of a recurrent grant out of public funds or the funds of
any public or local authority;

“pupil” includes a person of any age for whom education
is required to be provided under this Ordinance and any person
enrolled on any register of enrolment of children in attendance
at a school maintained in the school;

“Regional Education Board” means a board established
under Part IX of this Ordinance;

“school” means an institution in which not less than ten
pupils receive regular instruction whether by way of personal
tuition or by correspondence, and any assembly of not less
than ten pupils for the purpose of receiving any such regular
instruction, and any institution or place from which a regular

No. 58
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4. The Member may from time to time from public

funds—

(a) establish or maintain or make grants in aid of or
advances on loan in respect of schools and
libraries;

(b) establish or maintain boarding houses accessory to
schools established or maintained under this Ordin-
ance, and make grants or advances in aid of the
establishment, maintenance or repair of boarding
houses accessory to schools maintained under this
Ordinance :

Provided that in the case of any aided school the
consent of the manager shall first have been obtained;

(¢) maintain, or make grants or advances in aid of, any
body of persons. institutions or organizations which
promote the education or welfare of the people of
the Colony or a substantial section thereof;

(d) provide for the conduct of all such examinations as are
held under the supervision or control of the Depart-
ment;

(e) provide in whole or in part for transporting pupils to
and from any public school, or for, or in connexion
with, the activities of any body of persons, institution
or organization maintained or aided out of public
funds;

(f) provide for the compulsory medical inspection of
pupils at any public school and for the exclusion on
medical grounds of pupils from any such school;

(g) provide for the reimbursement of the expenses of any
body constituted under the provisions of this
Ordinance;

(h) make such other provision for the carrying on of
public education as may be consistent with the pro-
visions of this Ordinance.

5. The Member may from time to time from public
funds provide bursaries and scholarships to assist in the educa-
tion, maintenance and transport of pupils who are undergoing
or proceeding to undergo courses of instruction at any institu-
tion approved by the Member, and may withdraw such
bursaries or scholarships, provided always that the grant or
withdrawal of any bursary or scholarship shall be in accord-
ance with and subject to conditions prescribed by rules made
under this Ordinance.
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PArRT III—ADVISORY COUNCILS

6. The Member may by order appoint one or more
Advisory Councils to advise the Director in matters affecting
education generally or affecting the education of any com-
munity or section of the public.

7. The functions of an Advisory Council shall be to
advise the Director upon the following matters in connexion
with the education of those in whose interest the Council is
appointed—

(a) the organization of educational facilities;

(b) the course of instruction to be given in different types
or classifications of schools;

(c) the fees to be charged in public schools;

' (d) the fees to be charged for boarding at public schools;
(e) proposed legislation affecting education;
(f) any matter submitted by two members of the Council:

(¢) any other matters referred to the Council by the
Director.

8. An Advisory Council shall consist of such and so
many members as the Member may from time to time decide,
who shall hold office for a period of three years:

Provided that—

(i) the Chairman of every Advisory Council shall be the
Director or his nominee;

(i) the Member may at any time revoke the appointment

of any member;

(iii) the Member may at any time appoint a person to act

temporarily in the place of any member in case of
the absence or inability to act of such member.

9. The Secretary to an Advisory Council shall be an
officer of the Department appointed by the Director.

10. An Advisory Council may—

(a) decide the number required to constitute a quorum of
the Council;

(b) appoint, and decide the constitution and powers of,
committees of the Council,

(c) regulate its own procedure in so far as the same is not
prescribed by regulations made under this Ordinance.
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11. An Advisory Council shall meet at least once
in every year and at such other times as the Director may
decide; on receipt of a written request signed by three mem-
bers of the Council, the Director shall summon a meeting of
the Council to be held within six weeks of such request.

12.  An Advisory Council, at the discretion of the Chair-
man, may invite any person or persons to attend any meeting
of the Council or its committees and such person or those
persons may take part in the proceedings of that meeting but
shall not be entitled to vote.

13. It shall be the duty of the Director, as Chairman of
an Advisory Council, to report to the Council the action taken
on any matter on which the Council has advised the Director.

14. The order appointing an Advisory Council and
every appointment, revocation of an appointment, and resig-
nation of a member of an Advisory Council shall be notified
in the Gazette.

ParT IV—RELIGIOUS INSTRUCTION

15. (1) Subject to the provisions of this section, religious
instruction shall be given in every public school.

(2) If the parent of any pupil in attendance at any public
school requests that he be wholly or partly excused from
attendance at religious worship in the school or from attend-
ance at both religious worship and religious instruction in the
school, then, until the request is withdrawn, the pupil shall be
excused from such attendance accordingly.

(3) Where the parent of a pupil attending a public school
desires him to attend religious worship or religious instruction
of a kind which is not provided in the school, the school shall
provide such facilities as may be practicable for the pupil to
receive religious instruction and attend religious worship of
the kind desired by the parent.

(4) The Director may by order, published in the Gazette,
direct that the provisions of this section shall not apply to any
school or classification or type of school or pupils of a par-
ticular religious persuasion in any school or classification or
type of school.
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PART V—MANAGEMENT OF SCHOOLS

16. (1) No person shall without the prior written
approval of the Member manage or assist in the management
of any school or group of schools.

(2) The Member may at any time, in his discretion, by
notice in writing to the manager of any school or group of
schools, withdraw any approval given by him in respect of such
manager under sub-section (1) of this section.

17. Any person who manages or assists in the manage-
ment of a school or group of schools without the written
approval of the Member given under section 16 of this Ordin-
ance shall be guilty of an offence and shall be liable on con-
viction to a fine not exceeding two thousand shillings and in
default of payment to imprisonment for a period not exceed-
ing six months :

Provided that in the case of a person who, being at the
date of the commencement of this Ordinance a manager of or
an assistant in the management of a school or group of schools,
applies for such written approval in respect of his management
of or assistance in the management of such school or group of
schools within the period of two months following such date,
it shall not be an offence to continue to manage or assist in
the management of such school or group of schools during any
period prior to the refusal of such written approval.

ParT VI—BoARDS OF GOVERNORS

18. If, in the opinion of the Member, the establishment
of a Board of Governors would be in the interests of any
Government school or group of Government schools, he may
by order establish a Board of Governors for that school or
group of schools.

19. An order establishing a Board of Governors under

section 18 of this Ordinance shall provide for—

(a) the exercise by the Board of the duty of management
of the school or group of schools specified in the
order subject to such limitations or restrictions as
may be so specified;

(b) a membership of the Board of not less than three and
not more than nine persons;
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(c) the representation on the Board of the Government,
the community or communities served by the school
or group of schools and such bodies or organizations
as, in the opinion of the Member, have a claim to be
represented thereon;

(d) the method by which continuity of membership of the
Board will be provided;

(¢) the revocation of the appointment of, retirement of,
and resignation of, members of the Board and the
appointment of temporary members thereof in case
of absence or inability to act of other members
thereof;

(f) the respective responsibilities, duties and powers of the
Board and of any trustees incorporated under the pro-
visions of the Land (Perpetual Succession) Ordinance
in whom any land is vested in trust for any school or
group of schools affected by the order;

(g) such other matters as the Member may consider neces-
sary in respect of the constitution, functions or pro-
cedure of the Board.

20. Every order establishing a Board of Governors under
the provisions of section 18 or section 21 of this Ordinance
shall be published in the Gazette.

21. (1) Where in the opinion of the Director it is desirable
that a Board of Governors should be set up to manage an
aided school or group of such schools he shall cause proposals
thereanent to be placed before the manager or managers of
that school or group of schools.

(2) Where in the opinion of the manager or managers of
any such school or group of schools as are referred to in sub-
section (1) of this section it is desirable that a Board of
Governors be set up to manage the school or group of schools
he or they shall submit proposals thereanent to the Director.

(3) The Director shall submit any proposals made by or
to him under sub-section (I) or sub-section (2) of this section
which may have been agreed between him and the manager or
managers of any school or group of schools to the Member who
may adopt any such proposals with or without modification
and where the Member adopts any such proposals, with or
without modification, he shall proceed to establish, by order, a
Board of Governors for the school or group of schools to which
such proposals relate.
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ﬁ‘;’ﬁii}ﬁé'ﬁ? and 22. An order establishing a Board under section 21 of
Boards for aided  this Ordinance shall provide for—

smols, (a) the exercise by the Board of the duty of management
of the school or group of schools specified in the
order subject to such limitations or restrictions as
may be so specified;

(b) a membership of the Board of not less than three and
not more than fifteen persons;

(c) the representation on the Board of, subject to the pro-
visions of Part V of this Ordinance, the former
manager or managers. the Government. and the com-
munity or communities served by the school or
group of schools and of such other bodies or organi-
zations as may be mutually agreed on by the Member
and the former manager or former managers, all in
such numbers and proportions as may be so agreed :

Provided always that the Member’s nominees
under this paragraph shall in no case be fewer than
two;

(d) the method by which continuity of membership of the
Board may be provided;

(e) the revocation of the appointment of, retirement of.
and resignation of. members of the Board. and the
appointment of temporary members thereof in case
of absence or inability to act of other members there-
of;

(/) the respective responsibilities, duties and powers of the
Board and of any trustees incorporated under the pro-

Cap. 163. visions of the Land (Perpetual Succession) Ordinance
in whom any land is vested in trust for any school or
group of schools affected by the order;

(g) such other matters as the Member may consider neces-
sary in respect of the constitution, functions or pro-
cedure of the Board.

Suspension of 23. The Member may direct the Director to suspend the

Eranes, e payment of any moneys due to be paid out of public funds to
the manager of. or in respect of, any school, in any case in
which the Member has adopted, with or without modification.
proposals made under section 21 of this Ordinance in respect
of such school, until the establishment of a Board in accord-
ance with section 22 of this Ordinance.
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24. (1) The Member may approve, with or without modi-
fication, the constitution of any Board of Governors in
existence at the commencement of this Ordinance and there-
upon such Board shall be deemed to be a Board of Governors
appointed under this Ordinance and shall continue to function
under such constitution or under such constitution as so modi-
fied as aforesaid.

(2) The Member, before making an order establishing a
Board of Governors under this Part in relation to any school,
may require that any trustees incorporated under the Land
(Perpetual Succession) Ordinance in whom any land is vested
in trust for the school shall apply to the Governor in Council
for amendment, in such terms as the Member may require, of
the certificate of incorporation granted by the Governor in
Council under that Ordinance; and, whether or not such an
application is made, the Governor in Council shall have power,
wherever any Board of Governors is or has been established.
to amend any such certificate in such manner as he thinks fit
or to cancel any such certificate and make such consequential
order, which shall have the force of law. for divesting the
trustees of the land for the time being vested in the trustees
and for vesting such land in such person or body as the
Governor in Council may think fit upon trusts as nearly as
possible in conformity with the trusts upon which such land
was held immediately prior to such order.

(3) An order made under the provisions of sub-section (2)
of this section shall not be liable to any stamp duty and any
officer concerned with the registration of the title to the land
affected by such order shall register the same in respect of such
title without payment of any fee; and any such order may be
registered under the provisions of the Registration of Titles
Ordinance notwithstanding the provisions of section 80 of that
Ordinance.

ParT VII—ScHoOL COMMITTEES

25. Where in the opinion of the Director the establish-
ment of a School Committee is in the interests of a Government
school or a group of Government schools he shall by order
establish such a Committee.

26. An order establishing a School Committee under

section 25 of this Ordinance shall provide for—
(a) the exercise by the Committee of the power of con-
sidering and refusing applications for admission to
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24. (1) The Member may approve, with or without modi-
fication, the constitution of any Board of Governors in
existence at the commencement of this Ordinance and there-
upon such Board shall be deemed to be a Board of Governors
appointed under this Ordinance and shall continue to function
under such constitution or under such constitution as so modi-
fied as aforesaid.

(2) The Member, before making an order establishing a
Board of Governors under this Part in relation to any school,
may require that any trustees incorporated under the Land
(Perpetual Succession) Ordinance in whom any land is vested
in trust for the school shall apply to the Governor in Council
for amendment, in such terms as the Member may require, of
the certificate of incorporation granted by the Governor in
Council under that Ordinance; and, whether or not such an
application is made. the Governor in Council shall have power,
wherever any Board of Governors is or has been established,
to amend any such certificate in such manner as he thinks fit
or to cancel any such certificate and make such consequential
order. which shall have the force of law, for divesting the
trustees of the land for the time being vested in the trustees
and for vesting such land in such person or body as the
Governor in Council may think fit upon trusts as nearly as
possible in conformity with the trusts upon which such land
was held immediately prior to such order.

(3) An order made under the provisions of sub-section (2)
of this section shall not be liable to any stamp duty and any
officer concerned with the registration of the title to the land
affected by such order shall register the same in respect of such
title without payment of any fee; and any such order may be
registered under the provisions of the Registration of Titles
Ordinance notwithstanding the provisions of section 80 of that
Ordinance.

ParT VII—ScHoOL COMMITTEES

25. Where in the opinion of the Director the establish-
ment of a School Committee is in the interests of a Government
school or a group of Government schools he shall by order
establish such a Committee.

26. An order establishing a School Committee under

section 25 of this Ordinance shall provide for—
(a) the exercise by the Committee of the power of con-
sidering and refusing applications for admission to
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the school or group of schools specified in the order
subject to such limitations or restrictions as may be
so specified :

Provided that where the Committee refuses any
application for admission, a right of appeal against
such refusal shall lie to the Director whose decision
shall be final;

{b) a membership of the Committee of not less than three
or more than nine persons;

(c) the representation on the Committee of the Govern-
ment, the community or communities served by the
school or group of schools and such other bodies or
organizations as, in the opinion of the Director, have
a claim to be represented thereon;

(d) the method by which continuity of membership of the
Committee shall be provided;

(e) the revocation of the appointment of, retirement of,
and resignation of, members of the Committee, and
the appointment of temporary members thereof in
case of absence or inability to act of other members
thereof;

(f) such other matters as the Director may consider neces-
sary in respect of the constitution, functions or pro-
cedure of the Committee:

Provided that unless the order specifically so
provides the Committee shall have no control or
authority over any teacher or servant appointed by
the Government.

Gazettement of 27. Every order establishing a School Committee under
School the provisions of section 25 or section 28 of this Ordinance
Committees. 3 5
shall be published in the Gazette.

P"{;I}J;]’_S?llgn f%fl o 28. (1) Where in the opinion of the Director, it is
€s IS . . .

Committees for  desirable that a School Committee be set up in respect of any
aided schools.  ajded school or group of such schools he shall cause proposals

thereanent to be submitted to the manager or managers of that
school or group of schools.

(2) Where in the opinion of the manager or managers of
any such school or group of schools as are referred to in sub-
section (1) of this section it is desirable that a School Com-
mittee be set up in respect of that school or group of schools
he or they shall submit proposals thereanent to the Director.
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(3) The Director may, in agreement with the manager or
managers of any school or group of schools, adopt any pro-
posals submitted by or to him under sub-section (1) or sub-
section (2) of this section, with or without modification, and
where he adopts any such proposals, with or without modifica-
tion, the Director shall proceed to establish, by order, a School
Committee for the school or group of schools to which such
proposals relate.

29. An order establishing a School Committee under

section 28 of this Ordinance shall provide for—

(a) a membership which shall not be less than six and not
more than fifteen persons;

(b) the representation on the Committee of the manager,
or managers, the Government and the community or
communities to be served by the school or group of
schools;

(¢) the method by which continuity of membership of the
Committee is to be secured;

(d) the revocation of the appointment of, retirement of,
and resignation of, members of the Committee, and
the appointment of temporary members thereof in
case of absence or inability to act of other members
thereof;

(e) the determination by the Committee of applications for
admission to the school or group of schools specified
in the order:

Provided that where the Committee refuses any
application for admission a right of appeal against
such refusal shall lie to the Director whose decision
shall be final;

(f) such other matters as the Director may consider neces-
sary in respect of the constitution, functions or pro-
cedure of the Committee :

Provided that—

(i) unless the order otherwise provides the Com:
mittee shall be prohibited from exercising any
authority over any teacher or servant appointed
by the manager or managers; :

(i) the order shall make provision for a right of
appeal to the Director, whose decision thereon
shall be final, in respect of staffing changes made
by the manager or managers to which the Com-
mittee object.
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30. The Director may suspend the payment of any
moneys due to be paid out of public funds to the manager of,
or in respect of, any school, in any case in which the Director
has adopted, with or without modification, proposals made
under section 28 of this Ordinance in respect of such school,
until the establishment of a School Committee in accordance
with section 29 of this Ordinance.

PART VIII—DIsTrICT EDuUCATION BOARDS

31. The Director may by order establish a District
Education Board in respect of any area or areas in which, in
the opinion of the Director, the establishment of such a Board
is likely to promote. or assist the development of, education,

32. (1) An order establishing a District Education Board
under section 31 of this Ordinance shall specify the classifica-
tion or type of schools, or groups of schools, to which the order
applies and the area or areas over which the Board shall be
entitled to exercise jurisdiction.

(2) Every order establishing a District Education Board
shall be notified in the Gazette.

33. A District Education Board shall consist of the fol-
lowing members—

(@) one member, who shall be Chairman of the Board, to
be appointed by the Member;

(b) one member, who shall be Secretary and Executive
Officer of the Board, to be appointed by the Director;

(¢) four members to be appointed by the local government
authority for the area or areas over which the Board
has jurisdiction, or, where there is more than one
such authority. to be appointed by such local govern-
ment authorities in such proportions as the Member
may direct;

(d)four members to be appointed by the manager or
managers of the schools or groups of schools specified
in the order establishing the Board subject to the
prior approval of such members by the Provincial
Commissioner or Commissioners for the area or areas
concerned.
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34. Every member of a District Education Board
appointed under paragraphs (c) and (d) of section 33 of this
Ordinance shall. subject to the provisions of section 37 of this
Ordinance, hold office for a period of three years from the date
of his appointment and shall be eligible for re-appointment.

35. Whenever the Director is satisfied that any member
of a District Education Board is incapacitated by illness,
absence or other sufficient cause from performing the duties of
his office he may authorize the appointment by the appropriate
authority, body or person of some fit person to be a deputy to
act for such member during the period of such incapacity.

36. Whenever the appointment of a member of a District
Education Board is revoked and whenever a member shall
resign or die, the person or body responsible for his appoint-
ment shall appoint another member to take his place, and the
appointment of such a member shall expire on the date on
which the appointment of the member whose place he has
taken would have expired by effluxion of time.

37. The Member may, on the recommendation of the
Director, at any time revoke the appointment, whether made
by the Member or not, of any member of the Board.

38. A District Education Board shall meet at least once
in every year, the Chairman of the Board may summon a
special meeting whenever he considers such a meeting to be
necessary and shall, on the written request of not less than
three members of the Board, summon such a meeting to be
held within six weeks of such request.

39. The Director, or his representative, and the Provin-
cial Commissioner, or his representative, may be present at
any meeting of a District Education Board and may take part
in the proceedings thereat but shall not be entitled to vote; the
Chairman of the Board may invite any person to attend any
meeting of the Board and such person may take part in the
proceedings of that meeting, but shall not be entitled to vote.

40. The functions of a District Education Board, in
respect of the schools or group of schools specified in the order
establishing the Board, and in respect of the area over which
the Board has jurisdiction shall consist of—

(a) the preparation of estimates of revenue and expendi-
ture;
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(b) the receipt of subventions or grants-in-aid from public
funds and from the funds of any local government
authority or authorities;

(c) the administration of grants-in-aid in respect of such
schools and in accordance with such estimates as may
be approved by the Director;

() the receipt of school fees;

(e) the submission to the Director for approval of plans for
the promotion or development of education in the
area or areas over which the Board has jurisdiction
and the carrying out of such approved plans;

(f) the tendering of advice to the Director on the estab-
lishment and management of new schools;

(g) the submission of such statistical. financial and other
reports as the Director may require;

(h) the management of any public school;

(/) such other matters as may be prescribed by regulations
made under this Ordinance.

Regulations. 41. Regulations may be made under section 80 of this
Ordinance for all or any of the following purposes with regard
to any District Education Board established under this
Ordinance—

(a) for prescribing the powers and duties of the Board in
regard to the manner of establishment of new schools
and the supervision and management of the schools
or groups of schools specified in the order establish-
ing the Board or situate within the area or areas over
which the Board has jurisdiction;

(b) for prescribing the manner and form in which records,
statistics and accounts shall be kept by the Board
and the manner in which the Board shall render
returns and make recommendations to the Director;

(c) for prescribing, subject to the provisions of sections 38
and 39 of this Ordinance, provisions as to, and the
procedure to be followed at, meetings of the Board;

(d) for prescribing the manner and form in which develop-
ment plans shall be drawn up and submitted to the
Director for his approval by the Board.
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ParT IX—REGIONAL EDUCATION BOARDS

42. The Director may by order establish a Regional
Education Board in respect of any area or areas which, in the
opinion of the Director, the establishment of such a Board is
likely to promote, or assist the development of, education.

43. (1) An order establishing a Regional Education
Board under section 42 of this Ordinance shall specify the
classification or type of schools. or groups of schools. to which
the order applies and the area or areas over which the Board
shall be entitled to exercise jurisdiction.

(2) Every order establishing a Regional Education Board
shall be notified in the Gazette.

44. A Regional Education Board shall consist of the fol-
lowing members—

(a) one member, who shall be Chairman of the Board, to
be appointed by the Member;

(b) one member, who shall be Secretary and Executive
Officer of the Board, to be appointed by the Director;

(c) eight other members, of whom at least one shall be a
woman. appointed by the Member in such propor-
tions as he thinks fit and drawn from such
bodies. organizations and communities as the Mem-
ber may consider to be concerned in the furtherance
of education in the area specified in the order estab-
lishing the Board.

45. Every member of a Regional Education Board
appointed under paragraph (c) of section 44 of this Ordinance
shall, subject to the provisions of section 48 of this Ordinance,
hold office for a period of three years from the date of his
appointment, and shall be eligible for re-appointment.

46. Whenever the Director is satisfied that any member
of a Regional Education Board is incapacitated by illness.
absence or other sufficient cause from performing the duties of
his office he may appoint some fit person to be a deputy to act
for such member during the period of such incapacity.

47. Whenever the appointment of a member of a
Regional Education Board is revoked and whenever a member
shall resign or die the Member shall appoint another member
to take his place and the appointment of such a member shall
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expire on the date on which the appointment of the member
whose place he has taken would have expired by effluxion of
time.

48. The Member may. on the recommendation of the
Director, revoke the appointment, whether made by the Mem-
ber or not, of any member of the Board.

49, A Regional Education Board shall meet at least
once in every year; the Chairman of the Board may sum-
mon a special meeting whenever he considers such a meeting
to be necessary and shall, on the written request of not less
than three members of the Board, summon such a meeting to
be held within six weeks of such request.

50. The Director, or his representative, and the Provin-
cial Commissioner or the Provincial Commissioners of the area
or areas over which a Regional Education Board has jurisdic-
tion, if not members of the Board, or his or their representa-
tive or representatives, and any other person invited by the
Chairman of the Board, may take part in the proceedings at
any meeting of the Board but shall not be entitled to vote; the
Chairman may invite any person to attend any meeting of the
Board and such person may take part in the proceedings at
that meeting, but shall not be entitled to vote.

51. The functions of a Regional Education Board, in
respect of the schools specified in the order establishing the
Board, and in respect of the area over which the Board has
jurisdiction shall consist of—

(a) the preparation of estimates of revenue and expendi-

ture;

(b) the receipt of subventions or grants-in-aid from public
funds and from any such source as may be approved
by the Member;

(c) the administration of grants-in-aid in respect of such
schools and in accordance with such estimates as
may be approved by the Director;

(d) the receipt of school fees;

(e) the submission to the Director for approval of plans for
the promotion or development of education in the
area or areas over which the Board has jurisdiction
and the carrying out of such approved plans;
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¢f) the tendering of advice to the Director on the estab-
lishment and management of new schools;

(g) the submission of such statistical, financial and other
reports as the Director may require;

(h) the management of any public school which the
Director considers should be managed by the Board;

(i) such other matters as may be prescribed by regulations
made under this Ordinance.

52. Regulations may be made under section 80 of this
Ordinance for the like purposes with regard to any Regional
Education Board as may, under setion 41 of this Ordinance, be
made with regard to a District Education Board.

PART X—CONTROL OF SCHOOLS

53. (1) The Director may adopt a system of classification
with appropriate nomenclature for distinguishing—

(a) different types of schools according to the nature or
form, or highest form, of education provided therein
respectively; and

(b) different classes, standards or forms within schools
according to the stage and nature of education pro-
vided therein respectively.

(2) Any manager of a school who refers to such school in,
or in the course of, any correspondence, or any advertisement,
or any literature, whether similar to the foregoing or not, in
such a manner as to suggest that the school is of a type or
classification other than that in which it is, for the time being,
registered under this Part, shall be guilty of an offence, and
liable on conviction to a fine not exceeding five hundred
shillings or to imprisonment for a term not exceeding two
months or to both such fine and imprisonment.

54. (1) Any person desirous of establishing a school shall
first make application for the registration thereof in accord-
ance with regulations made under this Ordinance; and any
person desirous of maintaining a school which is at the date of
the commencement of this Ordinance established but not
registered under Part VII of the Education Ordinance (hereby
repealed) shall make application for such registration within
two months of such date.
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(2) For the purposes of this Ordinance, the establishment
of a school shall be deemed to include—

(a) the provision of any additional class. standard or form
in any school, whether or not such class, standard or
form is parallel to any existing class, standard or
form in the school; or

(b) the provision of any nature or form of education in
any school, being a nature or form of education
different from the nature or form of education falling
within the classification in which the school is. for
the time being, registered under this Part; or

(c) the adoption by the manager of any school, by any
means, in relation to the school. a different nomen-
clature from that in which the school is, for the time
being, registered as aforesaid; or

(d) the reopening of any school which has remained closed
for a consecutive period of six months or more; or

(e) the transfer of the ownership or management of any
school. whether such transfer takes effect by way of
partnership or otherwise.

(f) the transfer of a school to a new site;

(g) the alteration of any qualification for admission to any
school.

(3) An application for registration of a school shall state,
according to the nomenclature adopted by the Director under
section 353 of this Ordinance. the classification of the school
sought to be established and the classes. standards or forms to
be provided therein, and registration may be effected accord-
ingly or otherwise as the Director thinks proper in relation to
the school.

Cap. 90 (4) Any registration of a school effected under Part VII
of the Education Ordinance (hereby repealed) and in force
immediately before the date of the commencement of this
Ordinance shall become null and void upon the expiration of
six months from such date; upon an application for registra-
tion of any such school under this Part the Director shall, sub-
ject to the provisions of sub-section (6) of this section.
register the school in such classification as he may consider is
proper in relation to such school and shall indicate in the
register in which such registration is effected the number and
category of classes, standards or forms which he considers
ought properly to be provided in such school.



391

1952 Education

(5) The Director may, in his absolute discretion, refuse
any application for registration of a school, other than a school
to which sub-section (4) of this section applies.

(6) The Director shall refuse an application for the regis-
tration of any school the manager of which is a person who has
not been approved by the Member under section 16 of this
Ordinance.

(7) The Director may. on registering any school, register
the same in a category which restricts the highest form or type
of education which may be provided therein.

(8) The Director may cancel the registration of any school
where he is satisfied that—

(a) the manager thereof has persisted in adopting in rela-
tion to the school a different nomenclature from that
in which the school is, for the time being, registered
under this Part; or

(b) the school has remained closed for a consecutive period
of six months or more; or

{c) any approval by the Member of the manager, or, if
there is more than one, of all the managers, thereof,
under section 16 of this Ordinance has been with-
drawn.

9) The Director shall, at convenient intervals, publish in
the Gazette. a list of the schools for the time being registered
under this Part and of any schools the registration of which
has been cancelled.

(10) Any person who—

(a) establishes or maintains a school which has not been
registered in accordance with the provisions of this
Part; or

(b) manages or assists in the management of any such
school, or any school the registration of which is
cancelled under the provisions of this section; or

(c) manages or assists in the management of any school in
which to his knowledge any publication or periodical
publication which is for the time being declared to
be unsuitable for use in schools by the Member under
section 57 of this Ordinance, or any copy thereof, or
extract therefrom, is used or referred to in, or in the
course of, or as part of, the instruction provided in
such school
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shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding two thousand shillings and in default
of payment to imprisonment for a period not exceeding six
months and to a further fine not exceeding fifty shillings for
each day on which the offence continues after conviction
therefor and in default of payment of such further fine to im-
prisonment for such period as is prescribed by section 29 of
the Penal Code.

55. (1) The Director shall make regulations prescribing
the minimum requirements for health and safety to which the
premises of every school shall conform and such regulations
may prescribe different requirements for different classifications
of schools:

Provided that if the Director is satisfied with respect to
any school that having regard to the nature of the site or to
any existing buildings thereon or to other special circumstances
affecting the school premises it would be unreasonable in that
case to require conformity with any such regulations in any
particular respect, he may direct that the school premises shall
be deemed to conform to the prescribed requirements.

(2) Where it appears to the Director that in the case of
any school, the premises thereof do not conform to any regu-
lations made under this section he may order the manager
thereof to execute within a reasonable period. to be stated in
the order, such specified works as are necessary to secure such
conformity.

(3) Any person who, being aware that an order made
under sub-section (2) of this section in respect of any school
has not been complied with, manages or assists in the manage-
ment of the school to which such order relates shall be guilty
of an offence and shall be liable on conviction to a fine not
exceeding two thousand shillings and in default of payment to
imprisonment for a period not exceeding six months and to
a further fine not exceeding fifty shillings for each day on
which the offence continues after conviction therefor and in
default of payment of such further fine to imprisonment for
such period as is prescribed by section 29 of the Penal Code.

56. (1) It shall be the duty of the manager of every
school—
(@) to keep a record in such form as may be so prescribed,
of teachers employed thereat, showing their qualifi-
cations;
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(b) to ensure that the school is properly conducted and
follows a curriculum approved by the Director;

(c) to ensure that no nomenclature is adopted for, or in
relation to, the school except that in which the school
is, for the time being, registered under this Part;

(d) to ensure that the head teacher keeps a register of en-
rolment of pupils and register of their daily attend-
ance in such form as may be so prescribed;

(e) to furnish to the Department and to any body consti-
tuted under this Ordinance whose functions relate to
such school such returns as the Director may require.

(2) Any manager of a school who shall fail to comply
with any of the requirements of this section shall be guilty of
an offence and shall be liable on conviction to a fine not
exceeding five hundred shillings and in default of payment to
imprisonment for a period not exceeding two months and to
a further fine not exceeding twenty shillings for each day on
which the offence continues after conviction therefor and in
default of payment of such further fine to imprisonment for
such period as is prescribed by section 29 of the Penal Code.

57. (1) The Director or any person duly authorized by
him may from time to time visit, with or without notice, and
enter and inspect, any school or any place at which it is
reasonably suspected that a school is being conducted. and
may inspect and take copies of. or extracts from, any records
or accounts kept or maintained in relation to any such school
or suspected school:

Provided that in the case of a purdah school the inspec-
tion shall be carried out by a woman.

(2) For the purposes of this section a school shall be
deemed to include any part of such school and any building
used in connexion with it, including workshops, dormitories,
kitchens. sanatoria. hostels. staff quarters and all ancillary
buildings.

(3) The Member may. by notice in the Gazette, declare
any publication or periodical publication to be unsuitable for
use in schools, and such a declaration made in respect of a
periodical publication shall include all past and future issues
thereof: for the purposes of this sub-section, the expressions
“publication” and “periodical publication” have the meanings
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and such a declaration as aforesaid shall be deemed to extend
to all copies. in whatsoever language. of such publication or
periodical publication.

Ziﬁ?iiﬁ?"f 58. (1) If. as a result of an inspection carried out in
' accordance with the provisions of the preceding section, or
otherwise. the Member is satisfied that—

(@) any school is conducted in a manner which is cal-
culated to be detrimental to the physical, or mental,
or moral, welfare of the pupils attending thereat or
that any instruction has been imparted therein. ta
any pupil, which is prejudicial to peace, good order
or good government in the Colony; or

(b) the premises of any school do not and cannot at
reasonable expense be made to, conform with the
requirements of section 55 of this Ordinance; or

(c) the curriculum approved by the Director is persistently
and materially departed from in any school; or

(d) any publication or periodical publication which is for
the time being declared to be unsuitable for use in
schools by the Member under section 57 of this
Ordinance, or any copy thereof, or extract there-
from, is, or has been, after the date of such declara-
tion. used or referred to in, or in the course. or as
part of the instruction provided in any school;

(e) any school is not for the time being registered under
and in accordance with this Part;

(fany person has been convicted of an offence under
section 17 of this Ordinance in relation to any
school;

(g) any person who has been convicted of such an offence
is managing or assisting in the management of any
school.

he may order the manager of such school to close the school.

(2) Any school ordered to be closed under this section
and which has remained closed for a period of less than six
months may be reopened at the discretion of the Director;
whenever a school ordered to be closed under this section has
remained closed for a consecutive period of six months or
more, the reopening thereof shall be deemed, for the purposes
of section 54 of this Ordinance, to be the establishment of a
new school.
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59, (1) Whenever an order is made under this Part for the
closing of any school, and it appears to the Member to be in
the interests of education in the area in which such school is
situate that the school should be reopened, the Member may—

(a) take possession of the school and the site thereof. and

reopen the school:

(b) take possession of any land. adjoining the site of the
school, which he considers is required for use in con-
nexion with the school;

(c) take possession of any chattels, in the school, or which
were at the date of the order closing the school,
usually used in connexion with the school;

(d) subject to the provisions of the Water Ordinance, 1951,
take water for the purpose of the school. from any
source of supply whether natural or artificial;

(e) do. or authorize the doing. in relation to such school,
school site, land, chattels or source of water supply,
anything which a person being the absolute owner
thereof would be entitled to do by virtue of such
ownership;

(/) make any arrangements, including the appointment of
managers or a managing body with such powers as
he may think fit to vest in him or them. in relation to
the management of the school;

(g) give such directions as appear to him to be necessary
or expedient in respect of any of the foregoing
matters;

(h) request any person who was, at the date of the order
closing the school, using. or in occupation or posses-
sion of. such school, or school site. land. chattels, or
source of water supply, to furnish in relation thereto
such information as may be in his possession to such
person or authority as may be specified in such
request;

(i) delegate, to such extent and subject to such restrictions
as he thinks proper. any of his powers under this
section, except the power of making rules conferred
by sub-section (6) of this section.

(2) Any police officer may take such steps and use such
force as appears to him to be reasonably necessary for securing
compliance with any directions given by the Member under
paragraph (g) of sub-section (1) of this section.
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(3) Where the Member takes possession of any chattels
under the powers conferred by sub-section (1) of this section,
he may use or deal with, or authorize the use of or dealing
with, the chattels in such manner as he thinks fit, and may
hold. or sell or otherwise dispose of the same as if he were the
absolute owner thereof.

(4) Where the source of any water supply is the property
of any statutory undertaker, water shall not be taken from
such source except with the consent of such statutory under-
taker.

(5) Where in the exercise of the powers conferred on the
Member by this section possession is taken of any property
compensation in respect thereof shall be assessed and payable
in accordance with the provisions of the Defence (Compensa-
tion) Regulations, 1940. or any Ordinance or regulations re-
placing the same.

(6) This section in its application to a school, which is, or
any part of the site whereof is, situate in the Native Lands, as
defined by the Native Lands Trust Ordinance. shall have effect
subject to the following modifications, that is to say—

(a) as if paragraphs (a) and (b) of sub-section (1) thereof
did not appear therein;

(b) as if. in paragraph (e) of sub-section (1) thereof, the
words “school. school site. land.” were deleted; and

(c) as if sub-section (5) thereof were limited in its applica-
tion to chattels only;

{7) Where any compensation is paid by an African Dis-
trict Council in pursuance of section 22 of the Native Lands
Trust Ordinance upon the setting apart of the site of a school
in respect of which an order has been made under section 58
of this Ordinance. such compensation shall. if the Member has
previously agreed to the payment thereof, be repaid to the
African District Council out of the general revenues of the
Colony. Where an African District Council refuses or is un-
willing or fails to pay such compensation the Member may pay
the same to the parties entitled thereto and such payment shall
operate as if the same were made by the African District

Council.
(8) Any person who—

(@) hinders or obstructs the Director or any officer of the
Department acting in the course of his duty as such,
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Or any person exercising any powers, or performing
any duties, conferred or imposed, by or under this
section; or

(b) hinders or obstructs any police officer acting in the
exercise of any powers conferred upon him by sub-
section (2) of this section; or

(¢) fails to comply with any request made to him under
paragraph (h) of sub-section (1) of this section,

shall be guilty of an offence and liable on conviction to a fine
not exceeding two thousand shillings and in default of pay-
ment to imprisonment for a term not exceeding six months.

(9) For the purpose of this section a school shall be
deemed to include any part of such school and any building
used in connexion with it, including workshops. dormitories,
kitchens. sanatoria, hostels, staff quarters and all ancillary
buildings.

60. Any person who keeps open Or reopens otherwise
than in accordance with the provisions of this Ordinance a
school ordered to be closed under section 58 of this Ordinance,
or manages or assists in the management of any such school
shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding two thousand shillings and in default
of payment to imprisonment for a period not exceeding six
months, and to a further fine. not exceeding fifty shillings for
each day on which the offence continues after conviction there-
for and in default of payment of such further fine or imprison-
ment for such period as is prescribed by section 29 of the
Penal Code.

PART XI—TEACHERS
61. No person shall teach in any school unless he holds
a certificate or licence to teach issued by. or with the authority
of, the Director and signed by the Director or by such other
officer as may be authorized by the Director to sign such certi-
ficates or licences on his behalf:

Provided that if it appears to the Director that in the case
of any particular person not being the holder of such a certi-
ficate or licence, special circumstances exist, the Director may
authorize such person to teach in any specified school, or
classification or type of school, or in any specified standard or
form in any specified school. or classification or type of school.
subject to such restrictions or limitations as the Director may
think fit to impose.

Offence.
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62. (1) The Direcior may, subject to any rules made
under this Ordinance. issue to any person a certificate or
licence authorizing such person to teach in any school, or
classification or type of schools, and the Director may, at any
time, subject to the provisions of sub-section (2) of this section.
cancel any such certificate or licence if he is satisfied that such
person is an unsuitable person to be a teacher on the grounds
that he is incompetent or immoral, or has been convicted of
any offence involving dishonesty or fraud. or has imparted to
any pupil any instruction which the Director considers to be
prejudicial to peace. good order or good government in the
Colony.

(2) Upon cancelling any certificate or licence under sub-
section (1) of this section the Director shall notify the person
whose certificate or licence is cancelled, that he may appeal
against such cancellation within the period of thirty days from
the service of such notification upon him, to a Board estab-
lished under sub-section (3) of this section; such notification
shall state shortly the grounds upon which the certificate or
licence has been cancelled.

(3) The Member shall by order establish a Board or
Boards each consisting of three or more persons to be ap-
pointed by the Member. who may likewise revoke any such
appointment, and any such Board shall have power to con-
sider and determine any appeal made under sub-section (2) of
this section by any person whose certificate or licence to teach
has been cancelled; a Board may act on general evidence or
statements relating to the character of the appellant and shall
not be bound to receive and consider only evidence admissible
in a court of law; and any determination by a Board shall be
final and conclusive.

(4) The Member may make rules regulating the manner
and form in which appeals may be brought before any Board
established under sub-section (3) of this section and the
procedure of the Board in hearing and determining such
appeals, but subject thereto the Board shall determine its own
procedure.

(5) An order establishing a Board under sub-section (3)
of this section. and every appointment of, or revocation of the
appointment of, a member of the Board shall be published in
the Gazette.
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63. (1) The Member may make rules imposing conditions
subject to which certificates and licences to teach may be
issued and shall have effect under this Ordinance, and such
conditions may prohibit the holder of any such certificate or
licence from teaching in any specified standard or form in any
school, or classification or type of school.

(2) Any such certificate or licence shall be subject to such
conditions as may be prescribed by rules made under this
section.

64. The appointment of teachers in any aided school
shall lie with the manager of such school, but every such ap-
pointment shall be subject to the approval of the Director.

65. Any person—

(a) who. not being the holder of a certificate or licence to
teach issued under section 62 of this Ordinance and
not being a person authorized by the Director to
teach under the proviso to section 61 of this Ordin-
ance, teaches or assists in teaching in any school; or

(b) employs or engages as a teacher in any school any
person, not being the holder of a certificate or licence
as aforesaid and not being a person authorized as
aforesaid;

(c) who, being a person authorized to teach by the
Director, under the proviso to section 61 of this
Ordinance, teaches or assists in teaching in any
school in which he is not so authorized to teach or
in any standard or form in which he is not so
authorized to teach; or

(d) employs or engages such a person as is referred to in
the preceding paragraph as a teacher in any school
or in any standard or form in which such person is
not so authorized to teach; or

(¢) who teaches or acts as a teacher otherwise than in
accordance with any conditions to which his certifi-
cate or licence to teach is subject,

shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding one thousand shillings and in default
of payment to imprisonment for a period not exceeding three
months:
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Provided that it shall not be an offence under this section
for a person whose certificate or licence to teach has been
cancelled by the Director under section 62 of this Ordinance
to teach or assist in teaching pending the determination of any
appeal lodged by him under that section.

ParT XII-—FEES
A. (Government Schools)

66. (1) Such fees or reduced fees as may be prescribed by
rules made under this Ordinance shall be payable in every
Government school :

Provided that the Member may at any time and for such
period as he shall think fit, by order determine that no fees for
tuition or for books or for medical attendance shall be payable
in any such school, or in any classification or type of such
schools, or in any form or standard of such schools, or classifi-
cation or type of such schools, or in respect of any individual
pupil or group of pupils.

(2) Any child not subject to the provisions of this Ordin-
ance in relation to compulsory education in respect of whom
fees are due and owing may be refused admission or re-
admission to school, as the case may be, or if he has been
admitted, or re-admitted. may be excluded from school until
all fees due up to the date of such exclusion have been paid:

Provided that such exclusion shall not take place until
the School Committee, or any other committee to which
advisory functions in respect of such exclusions may have been
delegated by the Director. has been consulted.

(3) The Director may remit in whole or in part the fees
due in respect of tuition or books or board or medical attend-
ance if he is satisfied that the parent of the pupil in respect of
whom such remission is recommended is unable to pay such
fees in whole or in part.

(4) The Director may, by order, published in the Gazette,
require fees for tuition, board. books, or medical attendance
payable in respect of the pupils in any Government school, or
type or classification of Government schools, to be payable in
advance at such time as may be specified in the order and
thereupon such fees shall be due and recoverable at such time;
the Director may, by the same or any other order, require pay-
ment of suck fees to be made to the principal of the school
attended by the pupils in respect of whom any such fees are
or become due or to such other person or body as may be



401
1952 Education

specified in the order and may require payment of some such
fees to the principal as aforesaid and of other such fees to such
person or body as aforesaid and thereupon the principal or
such person or body may recover the fees so ordered to be pay-
able to him or them or it as if the fees were due to him or them
or it personally; any order issued under this sub-section may
be in general or particular terms and may relate to fees due
in respect of any future period or periods specified therein or
generally to any such fees thenceforward payable.

(5) The parent of a pupil shall be liable for all fees due
in respect of the attendance or board, or both the attendance
and board, of such pupil at a Government school, whether or
not such parent enrolled such pupil, and the Director or the
principal or other person or body by whom such fees are
recoverable under any order made under sub-section (4) of
this section, may, in his or its own name, institute proceedings
for the recovery from such parent of any such fees:

Provided that where the father, or stepfather, of such
pupil is not the parent of such pupil within the meaning of
this Ordinance such father, or step-father, as the case may be,
and the parent shall be jointly and severally liable for payment
of such fees as aforesaid.

67. All fees in respect of pupils in Government schools
shall be accounted for and paid into the general revenue of the
Colony.

B. (Aided Schools)
68. (1) The Director may by regulation prescribe the
rate of fees to be charged in any aided school for tuition or
books or board or medical attendance:

Provided that if any such school be under the jurisdiction
of a Regional Education Board or District Education Board
he shall first consult such Board.

(2) The Director may by regulation prescribe the body.
being a body constituted under the provisions of this Ordin-
ance. to which shall be paid any fees collected in, or in respect
of, any public school other than a Government school.

(3) The Director may by regulation prescribe the condi-
tions under which any such fees as are mentioned in sub-
~ section (1) of this section may be remitted in whole or in part.

No.

Crediting of
fees.

Fees to be
prescribed.



No. 58

Legal
proceedings.

No. 55 of 1949.

Prescription of
area to be served
by school.

Medical
inspection and
excusal
therefrom.

Apprenticeship.

Proclamations
applving this
Part.

402

Education 1952
PART XI111-—MISCELLANEOUS

69. Any proceedings under this Ordinance may be
brought in the name of the Director and it shall be lawful for
the Director to appoint any person to conduct such proceed-
ings in court on his behalf and any person so appointed may
appear in court and conduct any such proceedings notwith-
standing that he is not an advocate within the meaning of the
Advocates Ordinance. 1949.

70. The Director may by order published in the Gazette
prescribe the area to be served by any Government school. No
pupil resident outside any area so prescribed shall be admitted
to any Government school prescribed as serving such area
without the written permission of the Director and any child
resident outside such area who has been admitted to such a
school may be excluded from the school. but such exclusion
shall not be deemed to be a sufficient excuse for non-attend-
ance at school within the meaning of Part XIV of this
Ordinance.

71. Every pupil in attendance at a public school shall
be liable to medical inspection provided that if the parent of
any pupil objects to medical inspection he may signify his
objection in writing, through the Board of Governors or School
Committee if either the one or the other exists, to the Director.
who may excuse such pupil from medical inspection. Any
excusal or refusal of excusal by the Director under this section
shall be final and conclusive.

72. (1) Every pupil attending a public school and under-
going a course of training for any trade or vocation or a pre-
liminary general course of instruction leading to such course
of training may be bound by an apprenticeship deed in accord-
ance with rules made under this Ordinance to complete such
course of training unless released therefrom by the Director
and any such rules may make such provision as to the form
and contents of such apprenticeship deeds as the Member may
consider reasonable.

(2) No stamp duty shall be payable on any apprenticeship
deed made under this section.

PArT XIV-—CoOMPULSORY EDUCATION

73. (1) The provisions of this Part shall apply to such
children, of or between such age or ages, of such sex. resident
in such area or areas, and belonging to such race or com-
munity, as the Governor may, with the consent of the Legis-
lative Council, specify by proclamation published in the -
Gazette.
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. :{2) Any proclamation respecting compulsory education
made under Part VI of the Education Ordinance (hereby
repealed) shall, until revoked or replaced by a proclamatioh
made under this section, have effect as if it were a proclama-
tion made under this section.

- (3) Any proclamation issued under this section may vary
the application of paragraph (d) of sub-section (1) of section 74
of this Ordinance to any area in respect of which the pro-
clamation applies by reducing or increasing the distances of
three miles and two miles respectively specified in such para-

graph.

->m4. (1) It shall be the duty of the parent of every child to
whom this Part for the time being applies to cause such child
to attend at a school on every day on which such school is
open. unless—

(a) such child is. in the opinion of the Director, receiving
efficient instruction suitable to the age of such child
in some other way; or

(b)such child is prevented from such attendance by
reason of ill-health, or any other cause, whether
temporary or permanent, which the Director may
deem a sufficient excuse for non-attendance; or

" (¢) such child resides more than three miles or, if he has
not completed his ninth year, two miles, by the
nearest road from the nearest school, and. in the
opinion of the Director, it would be unreasonable to
require the attendance of the child at any school on
the ground of the distance which such child would be
required to travel to school, or on the ground of the
financial burden which the cost of such travel would
impose on the parent. or on any other ground which
the Director deems to be sufficient.

(2) It shall be the duty of the parent of every child who
has reached the age at which education ceases to be compul-
sory for such child, and who remains on the roll of any school
to cause such child to attend regularly until such child shall be

withdrawn in the manner required by regulations made under
this Ordinance.

75. The principal of every school shall report to the
Director. or other education officer approved by the Director,
any case of irregular attendance on the part of any child
enrolled at such school and the principal of a school who has
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been notified that it is proposed to send any child to the school
shall report any non-attendance of such child at the schoo! in
such manner, and in each case, as may be prescribed by rules
made under this Ordinance.

76. (1) Whenever a proclamation has been issued under
this Part it shall be the duty of every parent of a child who.
but for the fact that such child has not yet attained the age
at which education becomes compulsory for him, would have
been subject to such proclamation, to forward in writing to
the Director, the following particulars in regard to the child—

(@) full name and sex;

(b) date of birth (to be substantiated by production of a
birth certificate, a baptismal certificate, or a sworn
affidavit);

(c) the nationality and place of birth of the father and
mother;

(d) distance of residence from nearest school;

(e) name of the school to which it is proposed to send such
child, or if the parent of such child does not intend
to send the child to school, the manner in which he
proposes to provide efficient instruction for the child.

(2) The particulars required to be forwarded to the
Director under sub-section (1) of this section shall be so for-
warded as to be received by the Director—

(@) in the case of a child whose parent is absent from the
Colony at the date of the publication of the procla-
mation applying to such child, within three months
of such parent returning to or arriving in the Colony;

(b) in the case of a child who will attain the age of com-
pulsory education within six months from the date of
such publication, within one month from such date;

(c)in the case of a child who will not attain the age of
compulsory education within six months from the
date of such publication, not less than six months
before such child will attain such age;

(d) in any other case, within one month from the date of
such publication.

(3) Any person who fails to comply with the provisions of
sub-sections (1) and (2) of this section shall be guilty of an
offence and liable on conviction for the first offence to a fine
not exceeding fifty shillings and on conviction for a second
or subsequent offence to a fine not exceeding one hundred
shillings.



405

1952 Education No. 58

T

71. (1) If the Director or any officer of the DepartmentOrderfor
is of opinion that any child to whom this Part for the time school.
being applies is not receiving education he may apply to a
magistrate having jurisdiction in the area in which the parent
of such child resides for an order calling upon the parent to
cause such child to attend school, and shall at the same time
inform such parent that such application is being made to the
magistrate and of the date, time and place when and where
such application will be heard.

(2) The magistrate to whom any such application is made
may, after affording the parent an opportunity of stating, either
in writing or in person, any reason why such an order should
not be made, make an order requiring the parent to cause
such child to attend school regularly or to give such child
efficient instruction in some other way to the satisfaction of

the Director:

Provided that the magistrate may, if he considers that the
application should be reconsidered by the Director adjourn the
proceedings at any stage thereof.

(3) Whenever a magistrate has refused to make an order
under sub-section (2) of this section no such application with
respect to the same child shall be made before the lapse of
four months from the date of such refusal.

(4) Any person who fails to comply with an order made
under sub-section (2) of this section shall be guilty of an offence
and liable on conviction for the first offence to a fine not
exceeding one hundred shillings and on conviction for a second
or subsequent offence to a fine not exceeding five hundred

shillings.

78. (1) If a parent who is summoned before a magistrate gyigence of
as provided in section 77 of this Ordinance claims that he is instruction:
providing efficient instruction, the magistrate may call for a
report on such instruction to be submitted to him by an officer
of the Department.

(2) Any person who hinders or obstructs any officer en-
deavouring to obtain material for a report to be made under
sub-section (1) of this section shall be guilty of an offence and
liable on conviction to a fine not exceeding five hundred

shillings.
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79. 1In any proceedings before a magistrate under this

" Part the following provisions shall apply—

(@) it shall lie on the parent to prove that the child is not
of the age in respect of which attendance at school is
compulsory;

(b) a certificate purporting to give particulars of the
attendance of a child at a school and to be signed by
the principal of the school shall be received in
evidence and shall, unless the contrary is proved. be
deemed to be the document it purports to be and to
be signed by the person by whom it purports to be
signed without further proof and any such certificate
shall be evidence of such particulars;

(c) the magistrate may by summons require the parent of
a child to produce the child before him and any
parent failing to comply with such a summons with-
out reasonable excuse to the satisfaction of the
magistrate shall be guilty of an offence and liable to
a fine not exceeding five hundred shillings;

(d) in any proceedings relating to a child at which the
child is present the magistrate shall sit either in a
different room from that in which the ordinary
sittings of the court are held, or on different days or
at different times from those at which the ordinary
sittings of the court are held, and no persons other
than officers of the Department, the parties to the
case, their advocates, and other persons directly con-
cerned in the case shall, except by leave of the magis-
trate, be allowed to attend,

(e) no fees shall be payable for any process applied for or
issued under this Part.

ParT XV—RULES AND REGULATIONS

80. (1) The Member may from time to time make rules

prescribing—

(a) the conditions of admission to public schools;

(b) the conditions of expulsion or exclusion from public
schools on grounds of age, discipline, or health, and
providing for the administration of corporal punish-
ment;

(¢) the manner in which compulsory attendance at school

 is to be ensured;
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(d) the conditions for the payment of grants-in-aid in

respect of boarding houses conducted in connexion
with Government schools;
(e) the conditions of payments of grants-in-aid of or
" advances on loan in respect of schools or boarding
houses;

(f) the conditions of the grant of bursaries and scholarships
awarded under section 5 of this Ordinance;

(g) the conditions under which funds raised by African
District Councils or other local bodies may be ex-
pended for educational purposes;

(h) the amounts and the manner of payment of fees pay-
able under this Ordinance and the recovery thereof;

(i) the manner in which the medical inspection and treat-
ment of school children shall be carried out;

'(j) the conditions for securirig liberty of conscience and
due respect for. the religious beliefs of pupils attend-
ing public schools;

(k) the conditions of payment of grants-in-aid or advances
on loan in respect of libraries;

(D) the conditions of the issue of teachers’ licences and the
withdrawal of such licences; :

(m) the conditions under which children may. for the
- purpose of learning a trade or becoming teachers, be
apprenticed to the Director or his representative or

the head of an approved institution;

' (n) the duties of officers appointed under this Ordinancé;

(0) any matter or thing required to be prescribed by rules
under this Ordinance;

(p) generally for the better carrying out of the objects. of BT

this Ordinance.: ;

' (2)' All'rules made under this section shall have the same

force and effect as if they had been enacted in this Ordinance
and shall be laid as soon as conveniently may be before the
Legislative Council; and if a resolution is passed within forty
days of their being so laid before the Legislative ‘Council
praying that any such rule shall be revoked or amended, such
fules shall thénceforth be deemed to be revoked or amended,
but without prejudice to anything done’ thereunder. :

No. 58
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(3) The Director may make regulations prescribing—

(a) the subjects of instruction to be given in any public
school and the courses in such subjects;

(b) the conditions of any examinations held by the
Department and the fees payable for any examina-
tions held by or under the supervision of the
Department;

(c) the manner in which records, statistics and accounts
shall be kept and returns and reports shall be made
to the Department;

(d) the procedure to be adopted at meetings of bodies
constituted under this Ordinance;

(e) the conditions of the use of the buildings of Govern-
ment schools out of school hours;

(f) the manner and form in which applications for the
establishment and registration of schools shall be
submitted and the information which shall be
furnished in relation thereto and the manner and
form in which registration shall be effected:

(g) the manner in which schools shall be classified and the
nomenclature thereof and of the forms or standards
into which schools may be divided;

(h) any matter required to be prescribed by regulations
made under this Ordinance.

81. No defect or invalidity in the appointment of any
member of any Board, Committee, or other body, constituted,
appointed or established under the provisions of this Ordin-
ance, or any rules or regulations made thereunder, shall pre-
judicially affect or render invalid any proceedings of, or the
exercise of any functions by, any such Board, Committee or
other body.

82. (1) Any order, notice, approval, disapproval, or docu-
ment made or issued by a Board, Committee or other body
established, appointed or constituted under the provisions of
this Ordinance or any rules or regulations made thereunder
may be signified by the Chairman or Secretary of such Board,
Committee or other body, or by any member thereof duly
authorized in that behalf, and any order, notice, approval, dis-
approval or document purporting to be so authenticated shall
be deemed, until the contrary is proved, to have been made or
issued by the Board, Committee or other body on whose behalf
it purports to have been made or issued.
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{2) Any order, notice, approval, disapproval, certificate,
licence or other document made or issued under this Ordin-
ance or any rules or regulations made thereunder purporting
to have been signed by the Director shall be deemed, until the
contrary is proved, to have been made or issued by the
Director.

(3) Any order made, or direction given, or document
made or issued, under this Ordinance or any rules or regula-
tions made thereunder, purporting to have been made, given
or issued by the Member shall be deemed, until the contrary
is proved, to have been made, given or issued by the Member.

83. The Education Ordinance and the District Educa-
tion Boards Ordinance are hereby repealed :

Provided that any existing rules and regulations made
under those Ordinances, or either of them, shall, except only
so far as they conflict with the provisions of this Ordinance,
remain in force until revoked as if they were rules and regula-
tions made under this Ordinance.

No.
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