
t

SPECIAL ISSUE l"itE
No.153 Na I

Kenya Gazette

(kgislative 66)

';: 
Jt-r:

()J

it t/10 U?t

'4,-IsEluml
*-

Lrcx-Ncrncr No. 168

THE WATER

(No.43 otN

lN EXERCTSE of the Powers
Water Act,2016' the Cabinet SecretarY

to water makes the following Regulations-

THE WATER SERVICES REGULATIONS' 2O2t

PART I-PRELTMINARY

l. These Regulations mry be cited as the tilater Services

Regulations, 2021.

2. In these Regulations, unless the context otherwise requires-

"Act" means the Water Act;

"Aurhority" means the Water Resources Authority established

under section I I of the Act;

"basic water s€rvices" refers to water services from an improved

source ttrat is wittrin thirty minutes round trip collection time;

"bulk water" means supply of water in bulk by a licensee.or a

private entity to un ug"n, otttntt licensees for purposes of resale or

distribution to customers;

"Cabinet secretary" means the Cabinet Secretary responsible for

matters relating to water;

"contractor" means any person holding a water service

installaiion licence issued under ihese Regulations to carry out- any

water service inttaffation *o* 
"ittt"t 

iidiviOually or as a body

corrx)rate or incorpora[d]o, "olunury, 
business' training or teaching

ii"il"tl't il'r;;;;iJ;iih;r for gain or reward' or at no charge at all;

"county ditectorate" means the county directorate of water and

,"t""*g" ;;ices at the respective county Sovernment department;

"county government" means a county government €stablished

under the Constitution;

"county executive committee member" means the county

executivecommitteememberresponsibleformattersrelatingtowater;

"cure notice" means a notice issued.by the Regulatory Board' to

a licensee or agent to correct or repair a breach, irregrtlarity or

illegalitY;
..customer''meansaPersonwhoisthebuyerorrecipientandend

user of water services;

{i
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"Director" means the Director of water Services in the Ministryresponsible for matters relating to water services;
"easement" has the meaning assigned to it under the Act;
"Fund" means the water Sector Trust Fund established undersection I l3 of the Act;
"inspector,, means any water service inspector appointed inaccordance with regulation 99;
"licence,' means a licence issued under the Act;

"licensee,, means a water service provider licensed by theRegulatory Board under the Act;
"price indexation" means a methodology where the pricecharged for a service is allowed to .tung"'uy the rate of inflation overthe initiar price with an adjustment f;;d.(D based on factors such astechnolo€ical changes, need to finance development of infrastructureand need to adopt efficient working ,t;i";r,

"Regulatory Board', means the Water Services Regulatory Boardestablished under section 70 ofthe Act;
"sewerage services" means the development and management ofinfrastructure for tfn:po1, ;r*g;, ;;;atment of waste wateroriginating from cenrraliied and o"i"rt.uiir"o systems but shal notinclude on-site sanitation facilities;

fo. i,, ,:ilri::rmeans 
the fee that a water services provider may charge

"trade effluent,' means any liquid, whether with or withoutsuspended particles produced u uiy_pioou* in ttre coui;; ;d';;"
::-jg::lri"t activity undertaken ir' pr".l", other rhan domesricpremlses;

"variation" means any authorized amendment made to a validlicence issued under these Regulations:
"water action group,' means a local communiry_based

:lg-",1i-,,1"1 made up of citiz"ns who have volunteered to addressrssues which affect consumers of water services;

"water services" means. any services of or incidentar to thesupply or storage of water and disposal oi *ur," water including byway of s€werage systems and systems 
""J 

i""ilii", f;;;;;;il,
11d^:1 91ry-l of faecal sludge but do"; ;o; include ,r," pL"iJ", 

"ron-slte sanitation;

"water services infrastructure" means networks, facilities,equipment, applications 
_and 

assets to. *uffiroduction, transmission,distribution and waste water and faecal sludgeilsposal facilities, and inthese Regulations the rerms are used inter chlngeably;
"water service installation,, means the pipes, machinerv

fpparatus. appliances, devices, marerial una .q'ripn,,.r;";;;"'J;Intended for use by a customer for receipt, aistriuution or use of watersupply, consumption or sewerage and feial sludge disposal systems;
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"water service installation licence" means any document or

instrument in writing granted under these Regulations to any person

authorizing the carrying out of water service installation work;

..water service installation work" means the installation,

alteration, or repair, wholly or partially' of a water service installation'

but excludes work upon the sysiem of a public water service supplier or

other licensee canied out bi such public water service supplier or

servant of such public water slrvice supplier acting on his behalf;

..waterservicesprovider',meansanentityestablishedin
accordance with section 77 of the Act;

..Waterstrategy',meansthelntegratedNationalWaterServices

Strategy formulatedf,y the Cabinet Secretary in section 64 of the Act;

..waterTribunal''meanstheWaterTribunalestablishedunder

section 119 of the Act; and

..waterworksdevelopmentagencies,meansagenciesestablished

under section 65 of the Act.

3. These Regulations shall apply to the National Government'

national government entities, county governments' county government

entities uid 
"ry 

other person providing water services in Kenya'

PART II_ COUNTY GOVERNMENT FRAMEWORK FOR

- WATER SERVICES PROVISION

4. (1) Subject to the provisions of the Constitution and the Act'

the county "*""uiir" "o.ritt"" 
member shall be responsible. for the

developmlnt and provision of water and sewerage services within the

. county.

(2) Without prejudice to the generality of the foregoing' the

county executive committee member shall -
(a) formulate and periodically review county policies' strategies

and plans foi ttre development and provision of water

services;

(b) on behalf of the county govemment put in place and

maintain measures and arrangements to implement and give

effect to the Constitution, nati'onal law and national standards

on the provision of water and sewerage services;

(c) coordinate and oversee the development. and provision

within the county of water and sewerage services;

(d) mobilise financial and other resources for the development

of county public waterworks for provision of water and

sewerage services;

(e) put in place measures to secure the achievement of universal

accesstobasicwaterandsanitationserviceswithinthe
county within a defined timeframe; and

(0 on a quarterly basis and from time to time as may be

necessary' pt"p*" and submit to the county assembly' a

Application of the

Regulations.

Powers and duties of
countY executive
committee member.
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report on the state of water and sewerage services in the
county.

.. (3) In the performance of his functions and duties under the Act,
the county executive committee member shalt _

(a) consult and.coordinate with departments, agencies and
entities of the Nationar Government ano counry"gov".r*nt
whose functions affect the development and piovision of
water and sewerage services of the county;

(b) consult with retevant stakeholders including non_
governmental organisations, the private sector and c6n.ume,
groups; and

(c) be assisted by a director of wat"r and sanitation services who
shall be a technical officer in the county public service .

5. (l) In every five. year period, and following public
consultation the county executivi co.mittee member stra[ roinrirate acounty water and sewerage services strategy.

"^_.-{1] Jl" county warer.and sewerage services strategy shall berormurated.in--compliance with Article l0 of the constitution and it,s
oDJecrrve shail be uo fulfi[ the fundamentar human right to clean andslfe 

1ate1 in adequate quantities and the right to reasonabte standards
of sanitation.

. 13) fn" county water and sewerage services strategy shallprovide-

(a) information on arcas within the county where access to basic
waler and sewerage services is inadequate;

(b) plans and measures for the devetopment and continuous
improvement of water and sewerage services within the
county;

(c) an investment programme and a timeframe for the
development, expansion and improvement of water and
sewerage services in the county;

(d) pursuant to paragraph (c), the water and sewerage services
penetration targets-for the county, including the su6-counties,
and propose specific measurej through it i"t to 

"nt 
un."

realization of the targets;
(e) institutional and financial arrangements and measures for the

improvement of access to basic water services within the
rural areas and underserved urban areas;

(f) measures to facilitate the provision of water services in the
entire county on a commercially viable and sustainabte Uasis;

(g) criteria and p-rocedurgs for the provision by the county
government of financial, technical and other assistance t6
county owned water service providers and community water
service providers;

(h) a plan and targets to reduce and manage levels of non-
nevenue water by county water service providers;

County wucr and
scwemgc services
straLgy.
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(i) an investment Programme and a timeframe to increase artd

sustain availability, Jrppfv 
""J"to*ge 

of bulk wateri and

Othe.communiu,:-"H:ff,;ffi ',#1l:i'.,,r'':'i'*"[:;H[:;and a strategY ror

Provision'

(4) In addition to the requirements set ort in sub regulation (3)'

"u"t 
*I,inii'r"ut"' ona ""*"*gi 

services strategy shall -
(a) provide details of the number and location of persons not

havingu."",.toabasicwatersupplyandsewerageor
sanitation, #JG aetait* of the plan for int€rvention lo

rectify this; and

(b) identify a programme for development of water sourc'es'

including ;;;;;;iy bulk water souroes to secur€

availability for adequate water service provision' including

an investment Programme; ano

(c) identify needs and set out an 
-investment 

Programme for the

devetopmenf"ut- "*puntion 
of sewerage infrastructure'

(5) The strategy shall be published in the Gazette after approval

Uy ttre county executive committee'

(6) The countv water services strategy shall be reviewed

p"ri.o\iL[v 
""d 

in any case not later than every five years'

(7) Every county public officer T1 ."'"ty 
county organ shall

eive effect to the gazeiied 
"ounty 

water and. sewerage services strategy

il ;#il;e" oiauti"t under this Regulation'

(8) Every water services provider' including Private water

services providers *d to"unity water services providers operatlng ln

the county stratt tax!;t;;;;i or tn" county water seryices strategy

."hen executing plans and programmes'

6. The county director of water and sanitation shall -
(a) pmvide technical support andadvice to the county executive

committJm""iu"r i'ri,t " 
discharge of his or her functions;

(b) implement and give effect to the county water and s€werage

services strategy;

(c) register water services providers operating within the county;

(d) subFct to national legislation' formulate rules' standards and

guiaetines'ior"il;;"t"*i"n ol *ater services within the

county *ii"t "t*ti"priont 
with standards provided by the

Regulatory Board;

(e) on tfre Uasis of a collaborative framework established

between the county go""t*ni una tn" Regulatory Board'

enforce rules' guidelines and ttunOarAt for the pnovision of

water services within the county;

(f) gather and analyse information and disseminate data on

*"t"' und sewerage services in the county;

!
I

I
I
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(e)

(h)

rnaintain an inventorv.-gf th.. county public waterworkscomprising assets, facilities ana other"inlral*"rur" for theprovision of water and sewerage services;

Hilff :ff 'Xillll' r".,,lnical' 
rinancial and orher suppor*o

county; and 
lce providers operating w;tirin ttre

(i) on the basis of a collaborative framework establishedbetween the county g."".n."n, and the Regutatory Board,receive 
T1 .ddl::, ..orprririr r.surdl;;.;fr;.p.r"#rln o,water services within the county.

7. (l) The 
:ounty executive committee member shall, on anannual basis, with the tecinicar ,..i.,-# 

"r the county director and inconsultation with the n"grl"t"ry'iio".i.
evaruarion or ;h; p".ro.,i'un.J i, ""#, 

#::iX*,#:r;::?t"rrlsascertain the extent of compriarrc";;r the county water servicesstrategy and performance targits.
(2) The county executive committee member shall, on the basisof recommendationi:l * ;;;;;il"rnd evaluation report, takeappropriate remedial m.easures ,o 

"n.u.E tie continuous improvementof the standard and quality of *u;";;;;;";
warer service, p.ouid"., 6#;; ,h" ;ff;1* 

services provided by

PART III_ ESTAB.LISHTVIENT, .PERATI'N AND FINANCINGOF WATER SERVICES PNOVIOENS

. 8. (l) The county govemment mav.the Act and by notice in 1;;'C';rr*.'#r;HJ;ii:Jil:::iHrrlr"j
limited liability company, establish one orwater and saniLtion ,;.ri.;r;;;;l;;;r;;rfi:X ;r",,i#r"ir:,Hfi ;: "(2) A countv
..g,ruiiln',r,il";:,r",ffi :;'.dliffi ,#,iL::ix?,:,*"...,I:i":,f ,;
common seal and shall. in its corporate ,urni U" capable of _(a) suing and being sued;

(b) taking, purchasing or orherwise acquiring, holding, charqinoor disposing of moveable ana inrmlvabt; prop;;;; 
v'qr6,,,

(c) borrowing money;
(d) entering into contracts; and
(e) doing or performing all other things or acts necessary for theproper discharge of its function, ,-na", ,hi;;;;;;;; ;;,Iawfully be done o. p"rfo.r.J Oy u'UoOV corporate.
,(3) fn" county executive commiftconsultarion *itr,ir,"-n"gur;;;.y';"#l';::.,:e member shall, in

servicesp.oria"."rirb]I;"-;-ffi 
".";H;";"r","rri":""?"1":"rilrJ,i;:;which covers the whole o. u ponion o?-iijurisdiction of the county government. le area of geographical

(4) In determining.the_area of 
.supply of a county water services

fi:"'fi: t!|r:f ',y 
executjve committee ,iemuer,stralI tuk" u..ouriof

proposedsuppr j";;";i"";l11'l:;,;,[il",,n#]ff 
:"iiTJi",l:

Annual Monitorins
and Evaluation bv
Counry Exccutivi.

Establishment of
County Water and
Scweragc Seruice
Providem.
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(5) In accordance with the transfer plan published by the Cabinet

Secretary pursuant to section 152(4) of the Act, the county water

services-piovider shall succeed to and assume the functions, assets'

contracts, liabilities and staff of the water services board used for the

provision of water services within the area of supply of the county
'water services provider and such transfer shall be completed not later

than twelve months following the establishment of the county water

services provider or such loriger period as the Cabinet Secretary' in

consultation with the county govemment' may approve'

(6) Where the assets for the provision of water services in part of

the supily area of the county water services provider .belong 
to a

"o,n,nunii, 
water Service. prouid"r, the county water services provider

,tutt, in accordance wlttr ttre guidelines issued by the Regulatory Board

on piovision of water serviceJ in rural and underserved areas, enter into

unug.""*"ntwiththecommunitywaterservicesprovider,thetermsof
which may Provide -

(a) for the county water services provider to take over

responsibility for the provision of water services in the area

of iupply of the community water services provider and use

o, u"quii" the assets and facilities of the community water

services provider on terms which may include the payment

of lease fees or compensation for the assets;

(b)thatthecommunitywaterservicesprovidercontinuesto
provide water serviies as an agent or a sub-contractor of the

county water services Provider;

(c) that the community water services provider may. purchase

water in bulk from the county water services provider;

(d) for the provision of technical and capacity building support

to the community water services provider by the county

water services Provider; and

(e) other terms necessary to secure the efficient and cost

effective provision of water services, consumer protection

and accountability within the area supplied by the

community water services provider'

9. (l) A county water and sewerage services...provider

established pursuant to section 77 of the Act shall be responsible for the

piovision oi *ut". and sewerage services, and for development and
',,unu!"*"nt of the related infristructure and facilities, within its area

;a;;;rt and for this purpose shall hold on behalf of the county

government, county public waterworks'

(2)AcountywaterandSewerageservicesproviderestablished
under section 77 of the Act shall -

(a) be a legal person and a corporate entity managed. and

accountJd for as an independent or separate business

enterPrise;

(b) have the exclusive right to provide water services within its

area of suPPlY;

Functions of the

County Water
Sewiccs Prcvider.



E8E Kenya Subsidiary l*gislation,2O2 t I
(c) provide or put in place arrangements to provide water

services to all consumem in its area of suppty who desire a
water service and are wi[ing to comply wiih conditions for
the supply of water;

(d) rPply for, securc and maintain a licence issued by the
Regulabry Board in order to undertake tt"-p-"iri6r'of
water serviccs within its area of supply;

(e) with the approvat of the county executive committee
rnember and the-Regulatory Board, put in place ,"rrr*r,
wherc necessary for purposes of the better p"'.ror."n"" oi it,
ftrnctkrns, to coilract out aspects of its function, t" ,frir"t"
walet of ssnitation services provider, a community water
services povider or another county entity wtrictr ias the
requisite capacity to provide water services.-

lo. (l) Etrh cqrnty water services provider shafl have a board of
dirpc-lors-compnsing between *"en 

"nd 
nine members which shall

Sukh ld dircct the performance of its functions.

(2) The rules 
_and. procedures governing the appointmenr,

compmitkn eird gualificarions of memben of rheLard 
"rilr."io.s orI qrmty water services provider shall give effect to standards andguklclines .'r by rhe Regurarory Board- but sha[ i, *i-"ur" not

&rogele frrom the following minimum standards _
(a) the members of the board of directors shall have the

minimum educational qualifi cations, prrofessional experience
and skills _mix compliant wirh guidelines set by the
Regulatory Boad from time to time;

(b) ttre board of directors shafl have among its members, persons
who rcpresent-different categories of consumer groups ana
other stakeholden in the area of supply of the waler services
prcvider;

(c) the board of directors sha[ not have among its members a
penxrn who, at the time of nomination for-appointment, is
serving as an elected member of a county government, holds
office in a political party or is a ieiing member of
Parliament or of the county assembly;

(d) fte county govemment shall be represented on the board of
directors by not more than two officials of the county
government; and

(e) the members of the board of directors other than public
offigers representing the county government on the Loard,
shall- be appointed following a process of open competition
but the appointing authority shall ensure thai not .-" thun
two thirds of the members are of the same gender.

(3) The term of the rnembers of the board of the county water and
sewerage services provider shall be three years renewable bnce which

Govemanc: of
Watcr Scrvice
Providen.
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term sha* not be affected by the expiry of rhe term of office of the

county government'

(4) The business and affairs of the boards shall be conducted in

u."o.iur"" with the First Schedule'

ll. (1) A county water services provider shall employ a chief

executive officer ""a 
Jtr","t ti'd;t;;;;y for oerforming its functions

as a licenced water '"i'it"t 
provider on tt'*' and ionditions of

employment upp'o'"o"lrl; ';"tJ of directors which terms and

conditions shall compty *itt' tttt water sector benchmark on personnel

remuneration as set uvrthi fi"g'i"i"'1 noga in,tl1;'^1vith the guidelines

i;;;;t il" Salaries and Remuneration Commtsston'

(2) A person employed by a county water services provider shall

be a public officer Jf #ili to tnt rl*t governing the conduct of

public officers'

(3) Without prejudice to sub regulation (1)' a chief executlve

officer of a water t"t'''iJ"' ptouider shal'i serve for a term of three years

which may U" .en"*"d1*ice subject to satisfactory performance'

12. (1) The funds and assets of a county water services provider

shall consist of -
(a) such monies as may be appropriated by the county assembly

for the putpl'"' ofihe county rvater services provider;

(b) anv monies or propertv lll:l^::l"I;Xi"1f,::1?::$f:' 
vest in the county water servlces p

exercise of its functions;

(c) such monies as may become payable to the county water

services pt""latrilv'*uy or tutirrt' fees and other charges tn

respect ot t"tui""t iendered by or through it; and

(d) all monies from any other sources whatsoever donated' lent

or granted to the county water services provider'

13. (l) Pursuant to regulati-on l2(lxal the county government

may in appropriate 9"Je;iiii; ti,"*::lllTistance to enable a water

services provider wnrch satisfies the criteria stipulated in the county

water services strategy t""i'" p""i"n of its operation and maintenance

costs.

(2) The county government may additionally set up a Dedicated

Fund into which the "";il';;;;;nt-"'nt 
una others mav place funds for

J;;;;t ,n" p'oui'io., oi iater services to underserved areas'

(3) The Dedicated Fund may be available to a community water

s".vic" prorider that meets the criteria in rule l8'

(4) The rules governing the operation of the Dedicated Fund shall

be prescribed uv tt'" i"'"tv'g-""uii'" Comtittee in consultation with

the Regulatory Board'

CountY goyemment

financial suPPorl to

the water serviccs
provider

\r Ia,
9,

, l)
r if,iI
,l
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14. (l) All funds of 
.a. 

county warer services provider and allrevenues arising from provision of *ot".'services by a county waterservrces provider sfal] 
loq.lorm parr oi tr,. g.n.r.,rr"#r.rr"[,n.

fflil:'riffi:nment 
but shall be ..irin.J uv the warer services provider

(2) Anv excess of revenue over expenditure at the end of thefinanciar yeai sha, not be paiJ Jr.."i"',#lornry governmenr but shallbe retained by the .^o_11t1,,r-rur.. ,"rui.., irovider to be used for the
liliJ:::fi4:[J,i:1:'*ices within 

'n" 
J..u or supprv 

"i,r,. .i,n,y

. (3) Every water services provider sha, establish and maintain acontlngency fund intowfiich it itratt puy 
"poni* of its revenues to be

ffi:.j:"j;r"::.J;.*"rcy repairs'una rn".t rhe costs u.i-r-i; ;;orn
services. ces which can disrupt tt " p.oriiion."oi" *ur",

(4) A water service provider shall not make payments out of itsrevenues to the county government or .therwise provide other financiarsupport that is inconsiitent *i,t 
"r,.' 

"o."'I-rurau,e of water servicesprovision unless as provided i, ,nL* n.grj#onr.
15. (l) Not Iess than six months before commencement of eachfinancial year' the board of u 

"oun,y'*rrJ. ,"..",.", provider sha, cause
fl 5?fi ff :l;IT#"' "r tn"'"' J, ; ;;o 

"; r., a itu,e ro.,;,'"i'y"". i,
(2) The annual estimates shall make provision for all theestimated capitar and recurrent expenditure of a county water servicesprovider for the financial y.u..on-.'#;;. '" "
(3) The annual estimates shall also make provision for suchamounts as are reouired to pay ury po.rion 

"i rfr" i.ir.lp"i.;;;;r;;;,of loans or advances,lf ury-r..;.;J-;;'oi on behatf of the waterservices provider to finance the capital,.Jrt, of developing and orrehabilitating infrastructure or facilities and orother assets Ior the p.oririon 
"f 

;;;;;";;1 
u':.acgurrrng equipment and

(4) Ttre board sha, submit the estimates to the county executive
;'ITiffi;:,?Hff approval ana inciusion in the annuai uudgei'or

(5) No expenditure shall be incurred for the p.urposes of a countywater services provider except ;, a..oraur..-with the annual estimatesapproved as provided under t'hese R.dil;;-,
16. (l) The board of a c-ounty water services provider shall keep

fl:?ffi"::*s of account of its in.u_i'.^pendirure, assets and

(2)Within three monrhs after the end of each financial year theboard of each countv 
_*u1".. 

services p.orij". shall submit to theAuditor-General the accounts in respect of that year, together with _
(a) a-slatement of the income and expenditure during that year;

Ring fencing of
\vater rev€nues.

Annual estimates of
revenues and
expenditures

Accounts and audits.
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Private sector
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Information on water

service providers.

(b) a statement of the assets and liabilities as at the last day of

that financial Year'

(3) The annual accounts of a county water services provider shall

be prepared, audited and reported upon in.accordance with Article 226

iii 
-zi.s 

oi ttre Constituiion and^ applicable national and county

government legislation.

17. (1) Subject to compliance with the t:1uit"1:n',1 :.f
upptl"uui"'nutionailaw a county water services provider may' ln an

appropriate ""*", "ngug" 
in a'pub-lic .private 

partnership or other

ffiffirilt; .**u.tru'r ittangement.for the de.velopment and operation

of water servlces rnrrastructire or the provision of water' wastewater

and fecal sludge disposal services'

(2) Any assets, facilities and infrastructure developed under a

public private partnership to be use-d. for the provision of. water or

!;;;;d; servic"s ,nu1 u'" deemed to be public property and upon the

;;;ifi; other termination of the public private partnership agreement'

;iliiU vested in and be owned Ly the county government or county

water services Provider.
18. (1) For purposes of the register of water service providers

maintained by the "J*ty 
directorati' each water services provider

shall within twelve tnon't" of the comins into effect of these

Regulations or in respect to water service prfviders established after

the coming irto effeci oithe Regulations' within twelve months of its

establishment or such- Ionger 
-period as the executive committee

member may allow, submit to the county directorate and to the

Regulatory Board information on -
(a) the area it supplies water services;

(b) the number and location of customers served;

(c) an inventory of the facilities and infrastructure available for

the Provision of water services;

(d) the particulars of its board of directors or management

committee u,i ttuff including the technical qualifications of

its staff;

(e) the tariff and other fees it charges;

(0 Particulars of its liabilities;

(g) the status of its application for a licence and' if licenced' a

coPY of the licence;

(h) plans and programmes for the improvement of water servlces

it Provides; and

(i) such other information as the Executive Committee member

or the Regulatory Board may reasonably require'

(2) The water services provider.shall by the end of June of each

"al"nd# 
year, notify the ctunty director of water and sanitation

services and the Regutatory Iioard of material changes to the

information provided ii itt"-pi"'ious year and the county director and

;i;;il;ril;y Board ,t uit u, soon as practicable thereafter, update the

register.
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(3) The register -shall be posted on the website of the county andthe Regulatory Board, and, additioJ,r'i. open to inspection bymembers of the public at the offices or tr,e county government and theRegulatory Board during normal *u.ting'ho'rrr.
l9' (l) The county executive committee member shalr faciritatethe development and operation or .orrrnity or private rvater serviceproviders in rurar areas within which the .oun,y water service providersdo not provide adequate water services.
(2) where follo.wing viabirity studies, it is recommended thatcommunity water service providers ihouta form associations in order toachieve. their, objectives, tire county .^..;i;; commirtee member sha,put in place the appropriare measuies,. i".lii,." such associations.

J:l For purposes. of enhancing the efficiency and costeffectiveness of the water. services pr6vided by community waterservices, the county executive .o*rni,,". _ember may put in placemeasures to encourage community water service 
- 

pioviaer.s toconsolidate and outsource to a common services provider, servicesincluding billing services' pump maintenance services and other simirarservices or engage the servicei or o .oni.r.,or to provide professionalmanagement services.

(4) A community water services provider which takes steps toenhance . efficiency and cost .ff*tlr"n"r. through clusterinpoutsourcing of services or engagement of prof.rr;;;"7'-il;.#i;
services among other meas.ureJs[all be etigiite to financial, technicaland other support from the county gou"inl"n, prior to achievinofinancial viability. J o- ' -tr'\

PART IV_APPLICATION FOR LICENCE
20. (l) Within twelve months of the coming into force of theseRegulations or such extended period as 

-the- 
Reguratory Board mayallow' a person providing or rntlnaing i" pr.ri,r.'*",*'r"*ri., .i"irapply. to the Regulatory Board for" ,h.'lirrun." of a ricence inaccordance with section 74 of the Act.

(2) A-complere water services provision Iicence application shallcomprise of -
(a) a duly completed application form in the format developed

by the Regulatory Board ;

(b) a map of the proposed service area;

(c) documents of- incorporation of the water services providerincluding evidence that the board complies with ,""i;;-79
and 80 of the Act and these Regulations ;

(d) a statement cvidencing ,h.. applicant,s administrative,
technical and financial capacity to'provide th. .e.ri.", ,nJperform rhe functions authbrizei by ihe licence;

(e) a plan for the provision of efficient, affordable andsustainable water services including as appropriate details ofplanned infrastructure improvemenis;

Operation of
community water
projects

Application for a
licence.
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(0 the proposed tariff structure which may differentiate between

different classes of consumers and different categories of
water use, whether domestic, industrial, commercial'

institutional, agricultural and others including a propose-d

tariff for the disposal of domestic wastewater and trade

effluent;

(g) a letter of support from the county government within whose

area of jurisdiction the water services are to be provided;

(h) required permits and authorisations including a business

licence, water use permits, an environmental impact

assessment licence where required, and county government

planning permission for planned infrastructure projects

where practicable;

(i) evidence of stakeholder consultation; and

0) any other information as may be required by the Regulatory

Board.

21 . (l) The Regulatory Board in accordance with section 74 of

the Act, shall invite-the applicable county government to provide

written submissions prior to making a determination on an application.

(2) The Regulatory Board or the county government may

convene a meeting to discuss the views of the county government

before or afterthe written submissions in sub regulation (l) are made.

(3) Where the Regulatory Board does not receive a written

response from a countt government' the Regulatory Board shall

consequently request the county government to submit its views, make

two ieminders- within three months and thereafter the Regulatory

Board shall proceed to make a determination on the application'

(4) For purposes of sub regulation (3), any written

communication to a county government shall be addressed to the

county executive member with a copy to the county secretary,and shall

be deiivered physically and a return on delivery received by the person

making the deliverY.

22. The Regulatory Board shall charge an application fee for the

issuance of a licence in accordance rvith section 89 of the Act'

23. (l) The Regulatory Board shall make a determination on an

application for a licence within six months after the water service

provider lodges a complete application.

(2) The Regulatory Board shall prior to making a determination

undertake public consultations with residents and stakeholders of the

geographicil area to be served by the applicant including at least.one

fiubiic meeting for oral submissions of views and invitation of written

submissions.

(3) The Regulatory Board shall issue public notices for the public

consultation and ensure that the notices are widely disseminated to

residents and stakeholders through newspapers, radio, websites and

other means of public dissemination.

Public consultation.

Application fee.

Deternlination of an

application
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(4) The Regulatory Board shall take into consideration anywritten submissions by any person objecting to the application.
(5) Upon conclusion of a pubric consurtation exercise, and before

making a determination on the application, the Reguratory'nou.a ,tuttprovide feedback on how the submissions by ttr-e puuiic, ."rra"nir,
stakeholders, county government, objectors und uny oih". p"rron, *"i"
taken into account in determining the application.

(6) where the Regulatory Board does not determine the
application within six months of receipt of the applicution, uny i""
yharg_ed by the Regulatory Board undei secrion soii) or the Act"sh;il
be refunded to the applicant.

(7) Any applicant or.person who objected to the application may,
{.aggrieved by the decision- of the Regulatory Board,'appeal to the
Tribunal within thirty days of formal notification of the decision uy it 

"Regulatory Board.

. .24. (l) Any person op_posed to the grant of a Iicence may object
in writing to the Regulatory Eoard.

. -(2) 
The Regulatory.Board shall notify the water service provider

and the objector of its decision, and in tLe event of rejection of an
application or objection, of the reasons for the decision.

25. A water service provider or objector may, if aggrieved by the
decision of the Reguratory Board undei regulatiln 24","app"ur iJ iir"water Tribunal within thirty days of the iate of notificaiion of the
decision.

..26. The Regulatory Board may, upon consideration of an
application for a licence, issue to the water service provider a licence in
accordance with the Act.

27. (l) A licence issued by the Regulatory Board shall be valid
for such period as set by the Regulatory B6ard not exceeding ten years.

. .(?) The Regulatory Board may issue a licence to an applicant if itis satisfied that the applicant has -
(a) a demarcated service area;

(b) appropriate skills and capacities to provide the licenced
services;

(c) commitment from the county government and other
financiers to support the costs oi inrrastructure development
and network expansion as outlined in the license"'r ur'rrn"r,
plan and, to thg.extent necessary, recurrent expenditure to
attain sustainability;

(d) possession of water permits from identified sources from the
Authority and sewage dls-charge permits from the Authority
1nd, as. applicable, the National Environment Managemerit
Authority;

(e) possession of infrastructure, networks and facilities for water
production, treatment, transmission, storage and distributionand infrastructure for waste water ind fecal ,fu-g"
collection, storage, treatment and disposal or reuse;

Objections to grant
of a Iicence.

Appeals to the Water
'l'ribunal.

Issuance of a liccnce

Licence,



(0 an initial draft three year business plan showing resources of

water, capitaf ,,ti^V-, estimates.bf. *ut"t to be sold and

revenue piojections to attain sustainability;

/o'\ a tariff structure including a structure for the receipt into its
t"' 

]vi"tn uia-a"potur of iaste water and domestic effluent

which is compiaint with standards set by the Regulatory

Board;

(h) a framework for engagement. with community and other

water servlc" 
-pio'ia"t:t 

providing water services in the

licencee's service area; and

(i) the population to be served and growth projections-as well as

u ,tiutlgy and a timeframe for achieving universal access to

a sustainable water supply and sanitation service; and

0) met the commercial viability criteria set out by the

RegulatorY Board'

28. The Regulatory Board shall undertake a mid-term revierv of

the licence und 
"ualuai! 

p"rfot'nunt" on all the conditions of the

licence and the targets set and shall issue any orders and impose any

conditions and targets io- """" 
efficient and economical supply of

water in the licensee's area of supply'

29. A licence may be renewed upon expiry provided lh": ll'"
licensee shall have rnud" u complete application for renewal of the

licence at least six months before its expiry '

30. Where a water service provider' without due cause' fails to

submit a complete uppiitu'ion foi renewal of a licence on time' the

Regulatory Board may fiu"" 't'" 
licenced water services provider under

a special regulatorY regime'

31. (1) A licence issued by the Regulatory Board to a water

service provider shall empower the licensee to -
(a) develop and maintain infrastructure and networks for the

provision of water within its area;

(b) develop and maintain infrastructure and networks for the

safe reuse, ;";t;G or disposal of waste water or fecal

sludge within its area;

(c) promote the use of recycled -or treated wastewater for

iandscaping, construction and industrial use;

(d) purchase, Iease or acquire' premises' plant' equipment and

facilities for pro'ision of water serviCes within its area of

water service provision in the county;

(e) purchase, lease or otherwise acquire land or request for its

.o*purro.y ut!'i'ition in accordance with section I l0 of the

Act and the Land Act;

(0 collect from consumers the tariff approved by the Regulatory

Board;

Kenya SubsidiatY l,egislation, 2021 895
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(g) impose a charge for^accepting into its sewerage system andrreating wasrewater from lndristriat ana otneri?iAJ pr"rnir",within its supply area and rvhere.it proria", a"riualirr,andor exhauster services, impose a chaige fo. t..atirfif,".f""uf

sludge and or wastewater.

(h) enter into
of a pu urff ;1ffilJ' ;[1 i,:il, i:.1iil:,Iii,,]Ji' l#; l".Iotherwise for rhe provision or tn! tic.n."J';;;;;;";;;p""
of the services;

(i) undertake works which are necessary or required for theprotection of or collection, conveyance or treatment of thewater resources which the water service provider isauthorised to abstract, impound or divert fo. tf,".pr".pJJ, ofproviding the licenced seruic".;

0) with the approval of .the Regulatory Board, prohibit orrestrict with respect to the lvholJ or any part of the Iicensee,sarea of supply, the use of potable rvater ior ,r.h ;;;;;;;'",the Iicensee.may specify ,uh.r.. and during p".i"j, ,,Iii.i, i,the ricensee's opinion ihere is a serious o-"n"i"r"y ..'tn.f^tof deficiency of water available for aistribution; G;i;
(k) approve, authorise,-resrrict or prohibit acts or omissionswhich pose , l..k o.f damaging, destroying or compromising

the integrity of the_infrastri.ti.., *ork, o-. facilitie.s ;*d-;ythe licensee for the provision of the I."r."J *ui"i u,sewerage services;

(l) take appropriate enforcement action against persons whodamage, destroy. or 
^ 

c.ompromise -ttre"- i"i.g.iii " 
"rinfrastructure_, works or facilities used by the licensee for theprovision of the licenced water or sewerage services; and

(m) provide services which are necessary and incidentar to theprovision of the licenced water services.
(2) The restrictions in paragraph (l) may include such uses ofpotable water as the neguiato.:y 'SoJr.f *uy approve includingconstruction of buirdings, road construction, commercial and industriaractivities, landscaping or similar non_domestic uses.
(3) A licence issued by the Regulatory Board to a water serviceprovider shall not -
(a) confer any rights of proprietorship over water servicesinfrastructure; or
(b) Ue capable of being.sold, leased, mortgaged, transfered,attached, assigned, demised o. "r.r-b"[a *ittout 

-tto
approval in writing of the Regulatory Board 

"ra 
,f*"."rriygovernment.

32. The Regulatory Board may require a water service providerto deposit a guarantee oi other ac"eptaUt'" security for the purpose ofsecuring payment of any expenses recoverable from the licensee. for or

Deposit of guarantce
or security.
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towardsthecostsincurredindischargingthefunctionsofthelicensee
in case of default.

33. (1) The Regulatory Board shall establish a comprehensive

register of all the water service providers indicating -
(a) the location and address of each water service provider;

(b) in the case of a registered association, or public benefit

organi)ation, the nature of thi association or organization and the

particulars of its registration;

(c) the conditions if any attached to the licence;

(d) the daily yield of the source used by each water service

provider;

(e) the volume of water sold by each water service provider;

(0 the quality of water sold by each water service provider;

(g) the quality and quantity of effluent and or fecal sludge

treated and or disPosed of; and

(h) the tariff charged by the water service provider'

(2) The register shall be a public document accessible for

inspeciion ut no 
"f,u.g" 

and shall be publicized or posted on the website

of ihe Regulatory Board and placed at such places as the Regulatory

Board shall determine.

34. (l) On the basis of information provided by th.e water

services provider, the Regulatory Board shall maintain and update on a

biannuatbasis the following maps of each licensee's licence area -
(a) the service area map showing the licensee's network of the

water and sewerage facilities;

(b) a map showing the areas in rvhich the licensee provides

services through an agreement or other arrangement with a

community or other water services provider; and

(c) an un-serviced area map showing unserved areas'

(2) The maps shall be stored in digital and hard copy format and

shall be available on the website of the Regulatory Board'

PART V-SYSTEMS AND STANDARDS FOR OPERATION OF

WATER SERVICES
35.Awaterservicesprovidershallbemanagedonacommercial

basis and in accordance with sound business principles'

36. (1) A licenced water services provider shall implement -
(a) a tariff which -

(i) in an urban area enables the water services provider to

meet the capital and operation and maintenance costs of

providingthelicencedwaterserviceslvithoutrecourse
to Public funds; and

Register of all rvater

service providers.

Maps.

Operation of rvater

servlces.

lmplementation of
standards and

systems.
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(ii) in a rural,, low income urban or peri_urban area enables

the water services provider to meet the operation and
maintenance costs of providing the licinced water
services without recourse to public funds.

(b) a non-revenue water management system which is compliant
with standards established by the Regulatory Board;

(c) financial, commercial, management and administrative
systems to enable it operate an efficient and cost effective
water service;

(d) a workplace occupational
compliant with legal standards:

health and safety systems

(e) consumer satisfaction monitoring and customer compraints
handling procedures and systems; and

(0 legal compliance and compliance monitoring systems.
(2) Wirhout prejudice to sub paragraphs (i) and (ii), a county

government and the national government may provide financial support
to ensure continuity of service provision in urLan, peri-urban urJ'r'riur
areas.

37. (l) A water services provider shall establish, publicise andimplement a schedule of water iupply according . *friJf, li-,ilp*,
water services.

(2) where thereis a pranned interruption to the schedule, a water
services. provider shail notify customers *ho a." likely to ue'arrecieaby the interruption not.Iesi than twenty hours prior"t. tt" pi"rr"a
intemrption and shall indicate the expected duration 

"itt " iri"""i,pri"r.
. (3) where an unprann-ed interruption to water services occurs, thewater services provider shail notify customers as soon as is reasonabry

practicable and not less than tweive hours after the discovery ;f ;h"intemrption and. appraise customers on the progress made to addressthe cause of the interruption and the expeJted time oi a"V 
-"f

resumption of normal servrce.

(4) where an intemrption in services extends for a period ronserthan seven days, the waier services providei rn"il ]it"' *ri"a"i"r
measures to the extent practicable to provide consumers with a basic
supply of water through bowsers and other mobile means.

(5) Wherc such intemrptions arise from damage to pipes or other
infrastructure by a contractor carrying out works, it," .oriru.to. ,r,urt
repair the damaged pipes or infrastiuct-ure within such time as ttre *aG.
service provider stipulates and pending trre restoration of the water
supply, the contractor shall meef the costs of providing un uit".nutir"
water supply to the affected consumers.

38. A water service provider may, on any land belonging to it or
on land over which it has acquired any easement or right, 

"Jrriiu.t uno
maintain drains, sewers and other works for int".r"itin!, i;;;,,rg ;;disposing of any foul water arising or flowrng upon such land orotherwise pre_venting water-be.longirf to the waier sLrvice provider orwhich it is for the time being 

-auihorised to abstract, from being
polluted.

Schedule of water
supply.

Execution of works
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39. Prior to construction of any such works' the water service-s

orovider shall obtain "onr*t 
of the Authority if the proposed work will

;ffect or is likely to affect any water resource'

40. A water services provider, may' with the consent of the road

authority or other state organ concemed and subject to 
:Y"h,t?idltl^t:t

u, *uyie imposed by such authority or state organ' carry tne oraln'

,"*", o, otheiwork under, across or along any road or road reserve or

p"ifi" pf"*, whether within or outside thi area of water service of the

licensee.

41. (l) A licensee shall include a suitable Programme.as

prescribed'by the Reguiatory Board for.sampling the quality of potable

'*ut". ptouia"d by it to its customers in its business plan'

(2) The water quality sampling programme shall specify 
-the

points'ai wtrictr potaUt" *ui". pto'ia"a io customers will be sampled'

[n" fr"qu"n"y of sampling and for which substances and determinants

the water will be tested.

(3) A licensee shall compare the results obtained from the testing

of the s;mples with standards as established or approved from time to

time by the Kenya Bureau of Standards'

(4) Should the comparison of the results indicate that the water

suppti"j por", u health risk the licensee shall inform the Regulatory

Board and the local ofn""t in charge of public health and it shall also

take stePs to inform customers -
(a) that the quality of water it supplies poses a health risk;

(b) of the reasons of the health risk;

(c) of any precautions to be taken by customers; and

(d) of the time frame, if any, within which it may be expected

that water of a safe quality will be provided; and

(e) that sampling records shall be kept for a period of not less

than three yJars and the same shall be available on request

bY anY customer'

(5) A licensee who does not comply with this rule commits an

offenceandisliableonconvictiontosuc-hpenaltiesasareprescribedin
these Regulations.

PART VI-EFFLUENT AND WASTEWATER DISPOSAL

42. Alicenced water services provider shall provide' operate and

maintain in each urban area, township, market or trading centre o-r other

locality with a concentration of population exceeding such numbers as

the Regulatory foard may from time to time determine' following

consultation with the county government, determine syStems of

effluent, wastewater and faecal 
-sludge management' treatment and

disposal which are compliant with siandards set by the Regulatory

Board.

43. (l) A licenced water service provider shall' within two years

of the issue of its licence, or such extinded period as the Regulatory

so"id *uv aPprove, foirnutat" and submit to the Regulatory Board and

the county gor"rn."rt-u pfun for the progressive improvement of

Conscnt for
execution of works
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infrastructure- and systems for effluent, faecal srudge and wastewarertreatment and disposal in its area of, service.

. . (2)The plan shall propose a time frame fbr the development ofthe infrastructure, a budget and a resource mobilisation plun. 
.

^_,,.^.1r1 
The plan shall also provide measures and procedures forp'vate persons or community-groups ro establish, up".ui";;d ;;;g" ,fee for the use of effluent oiru'".ui srudje-treatment prants estabrishedas a private or community enterprise undlr a contract with the ricensee.

^ 
44. (1) A person, other than a person discharging wastewaterfrom premises used solery for r"rio"ritiui--purposes, who intends todischarge effluent or other wastewater irorn commercial, industriar,institutional or other premises shal obtain consent from the Iicencecrwater services provider to discharge any trade effluent into tte."*"..of the licensee.

(2) An application for consent undcr sub_rule ( l) shall state _
(a) the nature and composition of the trade effluent;
(b) the maximum quantity of the effluent which it proposes todischarge on any one day;
(c) the highest,rate at which it is proposed to discharge theeffluent; and

(d) any other information required by the Iicensee.
(3) The consent of the licenced water services provider todischarge trade effluent into its *u.t"*u,"i }nunug"n,"n, system sha,be subject to conditions including _
(a) a condition requiring the applicant to subject the effluent topre-treatment in accordance with standarcls imposed Uj tfr"Regulatory Board before discharge;
(b) the payment to the water services provider of an effluentdischarge fee based on the tariff structure approved by theRegulatory Board;
(c) a requirement that any tap or point of access through whicheffluent or non_potable witer can be accessed shall bie clearlymarked with a durable notice and ,ign. inJi;at;;;;,

effluent or the non_potable warer is a public freatth risklanJ
(d) any other requirements to be mer to protect the integrity and

sound operation of the wastewater management system.
(4) A licensee shall^only be obliged to accept the quality andquantity of trade effluent of any other .ui'rtun.. into a sewerage ;i.;;that the sewerage treatmenr plant.of that .yr,"rn is capable 

"i;;;,ify_gor treating to ensure that any discharge io the ambient environmentcomplies-with any standards'prescribei by the Authority and or theNational Environmental Management ertfrJriiy as the case may be.

:._ (5) For purposes of.exercising its mandate to receive effluent intorts sewerage system, a licensee may inspect pre-treatment facilitieshandling trade effl uents.

Control of trade
efficient
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(6) Any person who contravenes the provisionb of this regulation

.o.n*itt un off"n." and shall be subject to penalties under the Act'

(7) A person aggrieved by the decision of the licensee on an

application under this iigulation, may within thirty days of the decision

appeal to the Water Tribunal.

PART VI-TARIFFS

45. ( I ) A licenced water service provider shall implement the

tariff approved and gazetted by the Regulatory Board for the prescribed

period.

(2) A licenced water service provider shall be required to lod-ge a

tariff review application not less than six months prior to expiry of the

current tariff.

(3)TheRegulatoryBoardshal]sendwrittennotificationtoeach
licenced water service provider, not less than nine months prior to
expiry of the current tariff including a coPy to the respective County

Executive Committee member.

46. (l) Not less than six months before the expiry of the regular

tariff, the water services provider shall make an application to the

Regulatory Board for a regular tariff review.

(2) The application shall follow the format stipulated by the

Regulatory Board-and shall attach the water services provider's -
(a)statusreportofthewaterservicesusingthereportingformat

provided bY the RegulatorY Board;

(b) three ear business plan detailing the applicant's customer

base, growth projections and infrastructure development

programmel

(c) proposed tariff supported by the findings of a tariff study

whose report shall also be attached;

(d) report of stakeholder consultations undertaken on the

proposed tariff; and

any other information it considers relevant to the application'

(3)TheRegulatoryBoardshallconsidertheapplicationandtake
into account -

(a) the cost effectiveness of the water service;

(b) the optimality of the water service by reference to relevant

national and international benchmarks;

(c) affordability of the proposed tariff, including proposals on

cushioning consumers who, on account of poverty, cannot

afford the ProPosed tariff;

(d) willingness to Pay by consumers;

(e) the views of the county government;

(t) the feedback from stakeholder consultations; and

Implenrentation of
tariffs by water
seruice provider.

Application for
regular tariff review
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(g) any other relevant considerations.

(4) Before determining the application, the Regulatory Board
shall, undertake consultations with t-hl respectiv. 

"orrriy 
gor".n*.n,,

the public and the residents and stakeholders within the-area within
which the licensee operates.

(5) The Regulatory Board may approve the proposed tariff either
as proposed or with amendments or conditions and'upon approval, shall
issue a notice in the Gazette setting a date from *ti"t tt! n"*',r.in
will apply.

. (6) The Regulatory Board shall undertake tariff implementation
reviews during the life of a tariff.

. 47. (l) At any time before the regular tariff review, a water
services provider may, for good cause shoin to the Regulatory Board,
apply for an extraordinary tariff review.

... (2) An application for an exrraordinary tariff review shall, in
addition to meeting the requirements for u ."gulu. tariff review, satisfy
the 

-Regulatory Board that, due to a change- in circumstances which
could not have been foreseen during the last-regular tariff review or for
some other justifiable reason, a tariff review is n"."s.ary to ensure a
sustainable water service.

(3) An extraordinary tariff review, shall if approved by the
Regulatory Board, be gazetted and apply only until ihe end of tt"
regular tariff period.

. 48. (l) The Regulatory Board may, at the request of the water
services provider as part of the regular taiiff review, and for good cause
shown, permit the water services provider to implerient p.i""
indexation by reference to the officiairy published annuar inflation
index.

(2) Permission to_implement price indexation may only be
granted if has been subjected to stakeholder consultatio, una, if
granted, shall be gazetted and apply only until the end of the tariff
period.

- (3) The Regulatory Board's decision on a tariff application may
be appealed to the Water Tribunal by the water services provider, a
consumer within the area of the water services provider oi any other
person likely to be affected by the decision.

PART VIII-CLUSTERING

49. (1) The Regulatory Board may, for purposes of securing a
commercially viable water service, require two or more water service
providers to cluster for purposes of provision of the licenced water
services.

(2) Clustering shall be undertaken in accordance with the
requirements of these Regulations and shall additionally compty with
clustering guidelines issued from time to time by the Reg;lato.y noa.a.

. -50. A proposar for clustering may be initiated by a water serviceprovider or two or more water serviie providers aaing jointty, ttrecounty government, the Regulatory Board, a consumer group or

Extraordinary tariff
revtew

Tariff adjustment.

Clustering of water
seruice providers.

Proposal for
clustering water
seroices providen.
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consumer groups acting jointly, or a stakeholder group within the :area

of supply 6f th" *"t"iservices to be glustered through a letter to the

County Govemment within whose area of jurisdiction at least one of

the water services providers to be clustered operates' ;

51. As soon as practicable following receipt of the proposal to

undertake clustering tire county executive committee member sha-ll,

following public consultation, prepare a feasibility study on the

proposal which shall address -
(a) the financial, technical, operational, socio-economic'

environmental,legalandotherrelevantimplicationsofthe
proposed clusteringl

(b) the type of clustering that is appropriate in the

circumstances;

(c) the financial support if any required of !h" county

government to bridge funding gaps if any of the clustering;

(d) the clustering process including milestones and benchmarks;

(e) an awareness Programme;

(0thegovernancearangementsunderthenewclusteredservice
provider;

(g) transitional arrangements; and

(h) otherrelevant considerations.

52. (l)If, on the basis of the recommendations of the report of

the feasibiiity study, the proposal to undertake clustering is approved

by the county executive committee and the Regulatory Board, the

ciustering ptoi"ts shall be overseen by a joint committee comprising

members of tn" board of directors of the water service providers

participating in the clustering and three other persons appointed by the

county exeJutive committee member on the basis of their knowledge

and experience of the water sector.

(2) The joint committee shall continue as a transitional

mechanism and upon conclusion of the clustering process and

appointment of the new Board of Directors, shall stand dissolved'

(3)Where the clustering involves a merger or a takeover of a

licenced water services provider which is a corporate entity, upon

conclusion of the clustering exercise, the water services provider

ceasing to exist shall be dissolved by a resolution of an annual general

meedn; or extraordinary general meeting and compliance with the

requirements under the Companies Act and other applicable laws'

53. (l) A water services provider providing water services-as a

clustered service shall, within one year of the conclusion of the

clustering exercise, apply for a new service provision area licence and a

new tariif in accordince with the procedure for applying for a licence

and tariff review under regulation 20 and 45'

(2) If satisfied that the applicant meets the licensing requirements

under section 86 of the Act and regulation 20 the Regulatory Board

may issue the licence:

Feuibility study and

report.
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Provided that rvhere the applicant has not met the licensing
requirements under section 86 of the Act and reguration 20, the
Regulatory Board may issue the appricant with a pr6visional ricence
cond.itional-on the applicant satisfying any outstanding requirements
within a defined timeframe not excecding two years.

54. (l) In this..Part .,clustering,, means a formal arrangement
between two or more licenced water service providers involvingihe -

(a) merger of two or more rvater scrvice providers;

(b) a takeover of one water service provider of another water
service provider;

(c) the joint provision of water services;

(d) the transfer of the whore or part a water service from one
licencee to another;

(e) a variation in the area of supply of two or more licensees;

(f) provision by a water services provicrer of water services in
the whole or part of the area of supply of another;

(g) an extension by a county rvater services provider of its
services to rural or underserved areas ofthe county;

(h) or other similar arrangement.

(2) where clustering invorves the provisio' of water services in
more than one county by a rvater services provider, the proposal to
undertake clustering shalr require the approvil of the county executive
committees of both or all counties rvithin rvhose area of jurisdiction the
water services are to be provided.

(3) "Commercial viability" means, in respect to an urban water
service , the ability to meet capital and operation and maintenance costs
out of the water revenue and, in re.peit to a rurar water service or a
water.service serving a row income urban area, the ability to meet
operation and maintenance costs out of the water revenue year on year
taking account of the input costs of providing the licenced service, the
extent of non-revenue water, the consumer base, the efficiency of the
service, applicable national and international benchmaiks for
sustainable water service and other relevant considerations.

PART IX-BULK WATER SUPPLY

55. (1) Bulk rvater supply services which are primarily intended
to supply water in bulk to a water services providir in a county or
counties other than the county in which the bulk water abstraction
works are located shall be undertaken by waterworks development
agencies established under section 65 of the Act.

(2) In accordance with the transfer plan pubrished by the Cabinet
Secretary pursuant to section 152(4i of the Act, waterworks
development agencies shall succeed to and assume the functions,
assets, contracts, liabilities and staff of the water services board used
for the provision of cross-county bulk water suppry within the area ofjurisdiction of the waterworks development agency and such transfer

Clustering and
commercial viabiliry

Bulk water supply
services by
rvatenvorks
development
agencres.



shall be completed not later than twelve months following the

establishment of the *ut"t*o'tt' development agency 
'o't 

tYth l:ig:'
oeriod as the Cabinei-----"'ntf: in.consultation with the county

o.,vernments within *;";;;;;i jurisdiction the cross- county bulk

iut"r r".ui""s are to be provided' may approve'

56. A licenced water services provider mav establish works for

bulk water supply *t'*"''f'" *o'k' otiginate and terminate in the

county in which th" b;lk;;;"t it t te stfuplied or the capital costs of

developing u ",o"-*nty 
bulk water supply infrastructure- 11d

facilities are provideJ-""'itJy out of .the budget of the county

government or of the J"t"t t"*i""s provider developing the bulk water

supplY infrastructure

57. (l) A person desiring to supply water in bulk or operatlng an

existing bulk water ;;;i;'t;J;- 't'uit.-utte 
an application to the

Regulaiory Board for a bulk water supply llcence'

(2)A separate application shall be made for each bulk water

suPPlY system.

(3)A complete bulk water supply application' shall be

accompanied by, in respect to the propos"a Uutt water supply -

Kenya Subsidiary Legislation,202l
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Establishment of
works for bulk water

supply.

Application for bulk
water suPPlY licence'

(a) a feasibility study;

(b) a business Plan;

(c) a proposed framework for the cofffSlative management of

thebulkwaterworkscomprisingacommitteeof
."ir"r"rrtutires of the county govirnments within whose area

of jurisdiction ttre bulk walei works are to be located and'

*tL." upptopriate, the national government;

(d) where the county governments. .concerned 
have by a

resolution of the "Jrnty 
assemblies,..agreed to assume

responsibility fot tt'" puytent of the liabilities associated

with the Uurt watetwoitt'' un extract of the resolution duly

certified by the clerk to the county assembly and-a draJt

agreement for ttre tlandover of the ownership of the bulk

water works to 
"t' joinl authority established or to be

established by the county governments within whose area of

i"JJi",i.t the bulk watiriorks are to be located;

(e) required permits and authorisations including a water use

abstraction p"t*li,-1n environmertal impact assessment

licence, ptyslcur iiuinini p"r*istion and other applicable

authorisations;

(0 a proposed bulk water supply tariff;

(g) a draft bulk water supply. agree.ment w-ith the water servlces

providers to U" 
'uppfl"diniulk 

drawn on the basis that the

capital una op"'uiiJn"l1"ttt of the bulk water supply shall

be met out of th;';;;"nu"t of the bulk water service without

resort to Public funds;

(h) where resort to public funds is necessarv in order to provide

the bulk *u,"t tJt"'T""' "'ia"'"" 
of the tommitment of the
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county or national Sovernment as appropriate to offset Dartor the whole of the .upitui unalr operational costs oui ofpublic funds;
(i) evidence of stakeholder consultations including the feedbackof the county governments *iitln *nnr. area of jurisdictionthe bulk water works ur" tn U" a"reloped; and
0) any other information relevant to the application.
58. (l) Following.the receipt of the application under regulation

iJ ; # :fiii"Y,["J 
u d" h'r i';; ; ;; u' r,f ,'. c o n s u r t at i o n i rire s p e c t

(2) In determinlng. thi app.lication, the Regularory Board shallprovide feedback indicating n"* ir rr.r?r"n'u."oun, of and addressed

::""r"i:XJ::::rarions 
made by ,ok;hor;"., during the pubric

59. (1) Within ,11::"11l. of receiving a comptete apptication fora bulk water suppry ri11nce, the Regularo.inouro sha, determine the
:ffiii::liff 

and mav approve' upp-r. with conditions or reject the

(2) The licence shall specify the bulk tariff which shall be subjecrto indexation, regular review 
"r; ;;;r;;;i,iu.y ."r,"* accordins to a

;j;oor.r," 
and on terms and ."rdi,i;;;,;ioiru,.o by the Reguiatory

60. The application for a licence under this part may also bemade bv a Joint Authority.or J";; A;;;;ltl" estaoristred within thescope and meaning of Artitle r s9 or the aonriltrtion.
6l . The decision 

.of the Regulatory Board on a bulk water supplyapplication shall be subject ,o upp".ur ,o',i""dur.. r.iu*"r -"r 
ruvPr'

PART X_FEES AND LEVIES
62. (l) A licensee shall pay to the Regulatory Board, as the casemay be' on issue of the ricenc.;"; ;;-p;;ribed intervars thereafter,such licence fees as the Reg-ulatory B;il;;y, following consultarionwith the Cabinet Secretary, d"t"..in".
(2) The Iicence fee sha, be determined by ref'erence to a schedure

;:jff: 
published in the Gazet,. r-*'ilrn" ro time by the Regulatory

63. (l) pursuant to section 109 of the Act, the Regulatory Board
liy iTpg:" a sewerage services l"ry o, uit'*ater services within thearea of a licencee at a rate to be determineJ ano gazetted,from time totime following approval of tariffs.

(2)The sewerase services levy shall be used to cover part of thec_apital costs of 
.deveioping_ *ur," *r,.r'lrjiu..uf sludge managemenr,trearment and disposal inirasrrucrure *;;hi;;. area of supply of thewater services provider.

(3) The water service- provider shall maintain a separate accountfor funds collected from thl ,"*".ug"-.r".;es levy which shall be
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on application for
bulk water supply
lrcence
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application for bulk
water supply licence.
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administered in accordance with Fund Administration Rules issued

from time to time by the Regulatory Board.

64. (l) Pursuant to section 111(2) of the Act, the Cabinet

Secretary shall impose a levy of 37o of the monthly water consumpt^ion

bill of eich consumer as a water consumption levy to come into effect

on a date to be notified by the cabinet Secretary in the Gazette and

which shall be payable into a Fund maintained by the water Sector

Trust Fund.

(2) The proceeds of the water consumption levy shall be used. in

u..ordun"" wilh ttre objects of the Fund under section I 14 of the Act

and on the basis of funding principles and criteria formulated by the

Water Sector Trust Fund in consultation with the Cabinet Secretary and

county governments.

(3) The Cabinet Secretary may, from time to time, following
public tonsultation, review the water consumption levy In syb

iegulation (l) and notify any change through a notice published in the

Gazette.

65. (l) The levy imposed under section ll7(2) of the Act shall

be collected by licenced water service providers and maintained in a

separate bank account established for the purpose.

(2) A licenced water service provider shall keep books of account

and other books and records in relation to its water consumption levy

bank account and submit an annual audit of such books and records to

the Regulatory Board.

66. The Regulatory Board shall have the right to inspect.the

records of the safus of water services by a licenced water services

provider to verify that the account in regulation 65(2) is operated in

accordance with the requirements of these Regulations and guidelines

issued by the Regulatory Board from time to time'

67. Rules and guidelines for operating the water consumption

levy bank account shall require that within fifteen days of the end of

each month, a water services provider shall remit to the water Sector

Trust all of the monies collecte<I as a water services consumption levy.

68. A licenced water services provider shall charge an

administration fee of not more than o.lVo of the proceeds of the water

consumption levy to cover the costs of collecting and administering the

levy.

69. (l) Notwithstanding regulation 65, the Regulatory Board

may, taking account of a licenced water services provider's cash flow
situation, fiom time to time grant to a licenced water services provider

leeway to make payment on different instalment terms, provided that

this slrall not reiutt in the water services provider defaulting on its
payment within a financial Year.

(2) Where, despite the leeway provided by the Regulatory Board

under sub regulation (l), the water services provider fails to remit the

water consumption levy, the Regulatory Board shall submit the non-

compliance as a grievance to the water Tribunal for determination.

Water consumption
levy.

Levies bank account.

Inspection of sales

records.

Operation of levies
bank account.
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PART XI_ADMINISTRATION OF CERTAIN WATER SUPPLY
AND INFRASTRUCTURE SERVICES

70. (l) A licenced rvater services provider shall ensure the
availability and development of sources oi water for abstraction as
necessary to enable it suppry adequate quantities and quality of water to
consumers.

(2)A licenced water services provider shall apply for and secure
an.abstraction permit from the water Resources 

-Authority, 
access

rights, easements and source development agreements as may be
necessary to enable it obtain such raw water as it requires for ttre
performance of its functions.

(3) A licenced water services provider that has been issued an
abstraction permit by the Authority shalr pay such water use charges tothe Authority as required undcr the appricable water ResJurc"s
Regulations.

(4) where the water services provider does not have access to
adequate sources of raw water for supply to consumers rvithin its area
of supply it shall, with the app.nraf bf the Regulatory Board, make
arrangements for the purchase of water in bulk.

71. (1) A water services provider desiring access for purposes ofperforming the licenced functions may acquirc .url*"nt, in
accordance with the Third Schedule of the Act.

(2) A water services provider which acquires easements, access
rig-hts or property rights over land on or over which its facilities and
infrastructure is constructed shall ensure that it has obtained and
registered the property or access rights in its name and have in its
custody the relevant title documents.

(3)A water services provider shall take steps to obtain and
maintain in its records "as built" drawings of its facilities and
infrastructure, geo-referenced maps and plins and other relevant
documents which show the location uno rayout of the water
infrastructure.

(4)Where the access rights to point water sources are enjoyed by
community members on traditional or other non-statutory bisis, the
water services provider shall take steps to document the nature and
extent of the access rights.

72. (l) A water services provider within whose area of supply a
borehole is to be drilled shall be entitled ro be consulted on the iermitapplication and to issue a "no-objection.,,

(2) In considering its "no-objection", a water services provider
shall take account its ability to provide the water services in respect towhich the application foi the'borehole has been -ro" unal-ii rtreasonably berieves that it can provide the required water serviceswithin a period not exceeding on" y"u., shalr <tecrine ttr"..qu"srro.-a"no-objection."
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(3) A water services provider shall maintain an inventory of small

scaleserviceprovidersincludingboreholesconstructedwithinits
exclusive area of supply and ii within a p"l:d.of-,?l:^fi:,,:j
construction of a borehole the water service provider is able to provloe

water services to the o*nl. of the borehole ii shall require the owner of

the borehole to discontinue the use of the borehole' with a notice period

of on" year, and to take supply of water from the water services

provider.

(4) Where a water services provider wishes to take water from

tireUoretroteforsupplytoitscustomers,itshallenterintoacontract
*lrtr,t" owner of-t-he borehole for the purchase of water from the

owner of the borehole.

(5) Any dispute between the owner of the borehole and the

water seivice, p.orid", over a "no-objection" or the use of the borehole

UV if," *u,". services provider- f91 the.lrgyision 
of water to the water

,Jrri"" provider's customers shall in th; first instance be submitted to

.t,""oun,vdirectorofwaterandsanitationforanamicableresolution
;;;, ti 'not resolved, be submitted to the Water Tribunal for

determination.

(6) For purposes of exercising its mandate to supply water

services within its area of supply, wiihin three months of the coming

into 
"ff"ct 

of these Regulations, owners or operators of boreholes in the

;;;piy-;;"" of each niat". ."tuit" provider, whether private or public

p"lI"i,t, tt 
"fr 

submit to the Authority, the county government and the

county water servlce provider, u :opy of the permit or other

authoiization of the borehole, information on the use to which the water

of the borehole is put and the number of households or establishments

served bY the borehole.

73. (1) A licenced water services provider' 
- .following

consultation with the county government and stakeholders' shall

i.t-rf"," rules compliant wittr viater vending guid-elines. issued by the

i;;i"i"., Board, for regulating, within the area of supply of the water

,"rii"", irovider, watel uending through kiosks or mobile means

including water tankers.

(2) Rules made by the water services provider shall require water

vendors, among other things, to -
(a) acquire a permit from the water services provider;

(b) source water for vending only from approved sources;

(c) charge rates approved by the water services provider which

are 
-compliant'with guidelin"t issued by the Regulatory

Regulation of water
vending.

Board;

(d) operate vending
locations; and

kiosks or water tankers at approved

(e) file annual reports according to a reporting format approved

by the water services Provider'
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(3) A water services provider shall put in place measures toensure that its staff memberJ do not operate water vending businesseswithin its area of supply.

74. (l) Where there exixts within the area of supply of waterservice provider a source of supply of water other than irit ,rppii"abythe water services provider *i,iln, in ttre opinion of the water fordrinking and domestic purposes, the licensee may, in collaboration withthe Authority and the public hearth officer, order such source of suoolyto be closed and shall by order, compel ur.r ruJ ;;.;;;k;,rii,,,
from the water services provides.

. \Zl L person who disobeys an order of the water servicesprovider given under this reguration commits an offence and is liable toprescribed penarties and the water services provider shal be entitled toclose the source of supply either tempo.i"i,y o. p".rn.r#iv'r]r,,
remedial measures are implemented.

- 75' (l) A water services provider shall ensure that water servicesin rural areas and underserved ireas which are suppried by communitywater service providers or private water service'providers ,;;;-;,arrangement with the county water services provi.ei -""t *ut". qu"rtyand service_quality standards set by the Regulatory Board for rural andunderserved areas.

(2)where a commu.nity service provider or smalr scare privatewater services provider is unable to meet the set *"r* qr.:li;-".service standards and such failure poses a public health rist, itre ,,iat"rservices provider with the upp.orul of the Regutatory Board and thecounty Executive committie member may ,equi.e- the communitywater services provider or private *ut.. ,".ui""s provider u, ,t," lur"may be to cease further supply and the licenced *ut". ,".ri""; ;;;"il;.shall henceforth assume reiponsibility for the provision #;;;;.services in the area.

16. (l) As soon as is reasonably practicable after being licensed,a licenced water services provider .shall make .uf", gouE*irrg'-ir"
receipt of septic tank sludg.e into the sewerage system or faecal sludgetreatment and disposar facility operated by oi under a contract with tfiewater services provider.

(2) Rules made by water services providers shall _
(a) require- that persons providing exhauster services within the

area of supply of a water services provider register with the
water,services provider using a form of regGtration to be
provided by the water services provider;

(b) require that the water services provider maintain a databaseof exhauster services within its area of supply includinginformation on the persons providing exhauster servicesincluding their names or ths nu_"r-of their businesses,contact details and physical locations, particulars of themotor vehicles and other faciliti". ur"i to p.ouiO" it 
"exhauster services and the areas ofoperati,on oftne exhauster

services;

Closure of unsafe
supplies of water.

Water quality and
service standards for
rural and
undemerved areas.

Septic tmk sludge
management.
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(c) impose fees for the use of the sewerag-e .system 
or faecal

sludge treatment and disposal facility of the water servlces

provider to dispose of septic tank sludge;

(d) require Persons operating exhauster services to comply with

standards set bi the water services provider for the

acceptance of septic tank sludge into its sewerage or faecal

sludge treatment and disposal system'

(3)Inordertofacilitatetheoperationofexhausterservices,a
licenced water services provider shall provide and maintain discharge

points for exhausters which meet standards set by the Regulatory

Board.

(4) Where it is of the opinion that there is inadequate provision in

its area of supply for the management and exhaustion of septic tank

sludge a county water service provider may,. with the consent of the

R"gituto.y Board and the county executive committee member

estlblistr and operate an exhauster service in its area of supply'

PART XII_APPROVALS AND CONSTRUCTION OF WORKS

AFFECTING INFRASTRUCTURE, ETC

77. (l) No person shall be qualified to plan, design and operate

*ut". ,".ri""s infiastructure unlesi he holds, or works under a person

who holds, a valid licence issued by the Cabinet Secretary as a

qualified water sector professional and is it good standing from the

Engineers Board of KenYa.

(2) No person shall be eligible to work as a contractor unless he

is licenced by the Cabinet Sec--retary in the appropriate category of

contractor for the works to be undertaken'

(3) No person shall be eligible to provide services as a water

,""to.'pioi"*itnal unless he holdi a valid licence as a qualified water

sectorprofessionalissuedbytheCabinetSecretaryandhepossesses
the requisite skills to work as a water sector professional'

(4) Any Person rvho lays, fits or connects any pipes' trunks'

mains, fittingi, equipment, appiiances or other connections to the water

reticulation or sewerage tyit". belonging to a licensee without the

;;ililil authorizatiori issled under these Regulations- commits 
. 
an

offlnce and is liable on conviction to the penalties prescribed in section

147 of the Act.

(5) Any person whether an owner or occupie^r of premises or

otherwise, who permits an unlicenced person to lay' fit or.connect any

pif", t*nt , *"int or other connections to the existing water

reticulationorSeweragesystembelongingtoalicenceecommitsan
offence and is liable oriconviction to the penalties prescribed in section

147 of the Act.

78. The Cabinet Secretary, on the recommendation of the

Technical Advisory Committee established under the applicable water

resources regulations and the Regulatory Board, may -
(a) issue, vary, suspend or cancel licences of water sector

professionalsorcontractorsinthewaterservicessectorin
accordance with the applicable regulations;

Requirement to
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(b) inquire into and- resolve complaints made against licenced

water sector professionals and contractors.

.. 79. (l) A person who intends to undertake construction workswhich may affect water and.- sewerage infrastructrr" op".ur"d by uwater services provider, shall apply for the approval tf tt" *ut".
services provider on terms and conditiont s"t uy the water servicesprovider, which may include the payment of a fee.

. (2) A person who undertakes works under this regulation without
the approval of the water services provider commits an offence and isliable on conviction to the penalties prescribed under section rul ir tneAct.

(3) Where damage is caused to infrastructure belonging to orused by the water services provider through construction i"".iE ,t"person responsibre for the construction works shail, in addition to anyother prescribed penalties, be liable to a surcharge of the full cosi ofrepairs or replacement and it shal not be a defenc-e,o uny *ioniui.",
against the person responsible, whether civil or criminal,ihat the water
services provider had approved the works.

. . ( )The provisions of this regulation shall apply equally to publicentities undertaking construction works u, iir"y Ao io p.iuut"
contractors undertaking works for private persons or under a contractwith public bodies.

80. (l) Where a developer of property intends to undertakeplumbing, sewerage and related rvoris 'for 
connection of private

property to the mains operated by a water services provider _
(a) the developer.shall present the plans for such plumbing and

sewerage works to the water services provider ior inspJction
and approval, prior to commencement of constructioni and

(b) u_pon completion of the works, the water services provider
shall inspect the works and if the works comply *itt tt"
approved plans, certify the works as approved foi connection
to the mains.

^!Zl 
p, developer who fails to comply with this regulation commits

an offence and is liable on conviction io ttre penalties-prescribed under
section 147 of the Act.

81 . ( l) No person shall cause a water fitting or sanitation fittingto communicate with any pipe, cistern or other-receptu"t" o. *o.t,
used, or capable of being used, for the conveyance or reception ofwater or effluent other than water supplied by a licensee or its u;";;

(2) No newly laid pipe or other water fitting shall, in the courseof installation or alteration by any person otheithan a licensee, becovered.until. such pipe or water fitting has been examined andapproved by the water services provider oiother person authorized byhim.

. (3) No pipe or other water fitting shar be connected with amain, and no additional water. fittings, 
"i..pt taps replacing otd taps,shall be connected with existing rvi'ter fittings. untir they have been
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inspected by the water services provider or his agent and a certificate of
approval given by him.

(4) The licensee shall ensure and enforce the regulations of
installation work in the licenced area as a condition of the licence.

PART XIII_ INSPECTION, EVALUATION AND MONITORING

82. (l) A licenced water services provider shall establish and

maintain an inspectorate service with adequate resources and staff.

(2) An inspector employed by the water services provider may

enter any premises to which it provides water or sewerage services in
order to inspect and monitor -

(a) the distribution system;

(b) the water metre;

(c) water storage systemsl

(d) the sewerage system;

(e) such other elements of the water and sewerage services as it
may deem approPriate.

(3) An inspection may only be undertaken between the hours of 8

am and 6 pm except in an emergencY.

(4) A lvater services provider shall communicate to its customers

the recommended methods and procedures of verifying the identity of
inspectors seeking entry into premises and maintain at all times a

customer help line to which customers may telephone to verify any

information provided to them by the inspector.

(5) Where the water and sewerage services provider has

knowledge of, or suspects the illegal or unauthorized access to, and use

of its water or sewerage services in any premises, it shall apply to the

appropriate court for a warrant to enter and search the premises.

(6) Nothing in this sub-rule shall prevent a water services

provider from disconnecting and terminating the water services from a

point outside the premises in question.

(7) Notwithstanding sub regulation (l), a county water service

provider may utilize inspectorate services operated by the respective

county government provided that suitable arrangements are made to

dedicate and train inspectors on matters relevant to water services, and

this arrangement is approved by the Regulatory Board as being

satisfactory.

83. (1) A licenced water services provider shall, at such intervals
as the Regulatory Board may require, submit reports to the Regulatory
Board using such reporting formats as the Regulatory Board may

stipulate, on the nature and condition of its waterworks, facilities,
installations and systems to enable the Regulatory Board ascertain the

extent of compliance with prescribed standards.

(2)The Regulatory Board shall additionally put in place

arrangements for collaboration with county governments and other

lnspectorate seruice.

Reporling by
licenced water
seruice providen.



914 , Kenya.Subsidiary Legislation, 2021

regulatory agencies with a statutory mandate to inspect, approve and or
certify constructions,' woiks and buildings.

(3) An inspection of, or approval or certificate issued to, a
licenced water services provider by a county government or regulatory
body pursuant to a collaborative arrangeinJnt with the Relulatory
Board shall be sufficient evidence of compliance by the licenced water
services provider with the standards prescribed by the Regulatory
Board unless the Regulatory Board, for good Cause, detlermines
otherwise.

PART XIV_ REPORTING AND RECORD KEEPING

. 84. (l) The Regulatory Board shall prepare an annual report of
its work and activities within three month.s after the end of the each
financial year.

(2)The Regulatory Board shall publish and publicise the annual
report in sub regulation (l).

85. (l) The Regulatory Board shall maintain a national database
and geo-referenced information system on water services.

(2) For purposes of sub regulation (l), each water services
provider shall maintain equipment, accurate records and accounts
relating to all aspects of its operations as shall be prescribed in the
licence.

86. (l) Each water services provider shall, using a format
provided by the Regulatory Board, .submit to the Regulltory Board
annual reports showing the status of -

(a) the water service;

(b) network expansion and rehabilitation;

(c) commercial and business growth;

(d) progress towards financial sustainability and viability; and

(e) any other information specified by the Regulatory Board in
its format of reporting.

(2) If required by the Regulatory Board, licenced water service
providers shall additionally submit to the Regulatory Board quarterly
reports on the status of its compliance with the terms and conditions of
the licence using a format provided by the Regulatory Board.

(3) Each licensee shall submit to the Regulatory Board an audited
financial report within six months of the end o1 the financial year.

87. Each licensee shall provide information to the public on its
plans and operations in the form, substance and frequency determined
by the Regulatory Board.

88. (l) Any person requiring water service data maintained in
the national monitoring and georeferenced information system on water
services maintained by the Regulatory Board shall make an application
in a standard form as may be prescribed.

Annual Reports by
the Regulatory
Board.

National databasc
and georeferenced
infomation system.
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Public reponing and
transparency.
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(2) The applicant shall pay a prescribed fee to be published in the

Gazette for the data, unless the Regulatory Board is satisfied that the

data is to be used for research or non-commercial purposes.

(3) Data provided by the Regulatory Board to an applicant shall
not be transferred to a third party and the Regulatory Board shall not be
liable for any errors or omission in the data.

PART XV-COMPLAINTS

89. (l) Each water services provider shall establish a mechanism
for handling complaints which meets guidelines stipulated by the

Regulatory Board.

(2) For the purposes of sub regulation (l), the water services
provider shall -

(a) provide easy access to information and where applicable
contact details of the local water action groups;

(b) maintain a customer service centre with qualified staff for
the purpose of addressing and resolving consumer
applications, consumer service requests and complaints.

(3) A water action group, customer or other member of the public
may lodge complaints concerning the licenced water services through
the consumer complaints mechanism established by the water services
provider.

(4) Notwithstanding the generality of sub regulation (l), the
procedures for lodging complaints shall provide for -

(a) notification to customers of the right to complain;

(b) availability of a complaint form or any other written method
for raising complaints; and

(c) maintenance of a log of customer complaints.

(5) Each licensee shall file its complaint handling procedures
with the Regulatory Board, within sixty days after the issue of the
licence.

90. (1) A person who is not satisfied with the handling of his or
her complaint by the water services provider may submit a written
complaint by providing the information set out in the Second Schedule
to the appropriate office of the Regulatory Board.

(2)The officer of the Regulatory Board shall reply to the
complainant, copying all other relevant parties, within twenty one days
of receiving the complaint, stating what action is being taken, the
decision of the Regulatory Board on the matter and any
recommendation to the water services provider for resolving the matter.

(3) If a party is dissatisfied with the decision of the officer of the
Regulatory Board, he or she may forward the matter to the Chief
Executive Officer of the Regulatory Board.

(4) The Chief Executive Officer shall within twenty one days of
receiving the complaint respond to the complainant, copying all

Complaints
mechanism.

Complaints to the
Regulatory Boild.
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relevant parties, stating the final decision of the Authority including
whether the Chief Executive Officer upholds or annuls as the case may
be, the decision of the officer in sub regulation (2) and give reasons for
his decision, and any recommendations to the complainant;

(5) If the complainant is dissatisfied with the final decision of the
Regulatory Board, he or she may appeal the decision at the Water
Tribunal.

(6) Each complaint lodged at the Regulatory Board shall be given
a complaint number which shall be used for purposes of monitoring
actions taken to remedy a complaint and the response to the
complainant.

(7) The Chief Executive Officer of the Regulatory Board shall on
an annual basis provide to the Cabinet Secretary a summary of the
complaints received and action taken to address the complaints.

PART XVI -CONSUMER ENGAGEMENT

91. (l) Water services providers and the Regulatory Board shall
adopt a mechanism of engagement with consumer groups that are
registered as community based organizations involved in water issues
within the counties.

(2) Consumer groups who have entered into a recognition
agreement with the water services provider shall be referred to as water
action groups.

(3) The modalities of engagement with water action groups shall
be set out in guidelines issued from time to time by the Regulatory
Board.

92. The water action groups shall be responsible for the
provision of information to consumers and shall act as a liaison
betrveen the water services provider and consumers.

93. Water action groups shall follow up on resolution of
(:onsumer complaints by water services providers and submit
urnresolved complaints to the Regulatory Board as part of the rvater
ar?tion group's operational reports, detailing the complaints ancl
feedback on water services providers.

94. The Regulatory Board shall supervise and oversee the
operation of the mechanism relating to consumer engagement and the
prot,ection of consumer interests.

PART XVII-COMPLIANCE AND ENFORCEMEN'|

95. (l) The Regulatory Board may take enforcement action
against a licenced water services provider for any of the follorving
reaso ns -

(a) serious or repeated breach of the licence conditions;

tib) discovery of intentional misrepresentation by the licensee in
its application for the licence;

6
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(c) operating in breach of legal requirements;

(d) cessation of the licensee to meet the requirements to hold

such licence;

(e) failure to pay the prescribed fees for licensee or other

obligation to the Regulatory Board; or

(0 other sufficient cause.

(2) Where the Regulatory Board intends to take enforcement

action against a licensee, the Regulatory Board shall issue a notice to

show ciuse specifying the breach, a time frame for the required

response and the consequences offailure to provide a response'

(3) After due consideration of such representations, the

Regulatory Board may -
(a) make a finding on the offending act or conduct and prescribe

the time during which the licensee may remedy the offending
act or conduct; or

(b) require the payment of a penalty or fee as specified in the

Act or these Regulations; and

(c) recommend to the county government -
(i) the dissolution of the board of directors of the water

services provider and its replacement with another

board;

(ii) the variation ofthe licenced area;

(iii) any other action which it deems appropriate given the

circumstances.

(4) A person aggrieved by the decision of the Regulatory Board

under this regulation may within fifteen days from the date on which

the decision is received, appeal to the Water Tribunal'

96. (l) Where despite a recommendation to the county
government to take action against a licensee which is in default, the

Iounty government is unable, has failed or neglected to take action or
take iclion effectively against the water services provider and it
appears to the Regulatory Board that a licensee or an agent has

persisted in its -
(a) failure to adhere to a compliance programme. agreed to

without there being mitigating circumstances for that failure;

(b) failure to adhere to agreed standards of improved services in
the water quality, service delivery, facilities maintenance and

capital woiks expansion and rehabilitation failure to adhere

to the approved tariff without any mitigating circumstances;

(c) neglect of sound business principles and good governance as

stipulated in its licence;

(d) failure to deal with the bank account into which levies are

deposited as required in guidelines issued by the Regulatory
Board;

Cure Notice.
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(e) intention to sell, Iease, mortgage, transfer, attach, assign,
demise or encumber a licence, or assets used for ihe
provision of water services without authority; or

(0 commission of a serious breach of the terms and conditions
of its licence,

the Regulatory Board shall give an order for the licensee or agent
to remedy that breach, specifying the action required to remedy the
breach and a timeframe.

(2) The Regulatory Board may place the licensee under a ,,special
regulatory regime" and direct -

(a) a member of staff of the Regulatory Board or any agent of
the Regulatory Board, or a licensee, as the case may bJ, to sit
in the licensee's or agent's board or committee meeting to
monitor the implementation of the order and the decisions
being made in the licensee or the agent, as the case may be;

(b) the licensee or the agent to transmit weekly reports of
billings received and expenditures on operations and
transactions to the Regulatory Board or the licensee as the
case may be, and bank certificates for all its accounts;

(c) an official from the Regulatory Board or an agent appointed
for that purpose be placed in the concerned licensee or agent
to monitor th-e d_1y to day operations of the licensee or agent
and to provide direction and technicar assistance to the itaff
and board of directors of the licensee or agent for any length
of time, that is deemed necessary to effect ihe cure.

(3) The Regulatory Board shall conduct regular inspections to
ensure that the licensee complies with the terms oithe licence and the
cure notice is implemented by the concerned licensee or agent as the
case may be.

(4)The costs of the "special regulatory measures" under this
regulation shall be to the account of the licensee or agent as the case
may be.

(5) If after six months of the special regulatory measures being
undertaken or other extended period as determined by ttre Regulatory
Board it still appears to the Regulatory Board that a licensee or-agent is
still unable or unwilling to meet obligations or continues to-be in
breach of obligations, the Regulatory Board may in addition to the
measures in sub regulation (l) and (2) -

(a) mandate that an agent of the Regulatory Board appointed to
enhance financial discipline shall become a mandatory
signatory to the accounts of the concerned licensee or agenti

(b) direct the commencement of disciplinary or other punitive
process against key office staff responsible for network
expansion and maintenance, billing, meter reading and
disconnection or financial matters, subject to their righi to be
heard , and take steps to integrate the billing system with the
financial management system at the cost of the concerned
licensee or agent;
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(c) direct the concerned licensee or'agent, aslthL cas" rnuy'bE,,o
take measures to review and rationalize its staff complement
to ensure efficiency ratios if the staff size and capacity is
contributing to the breach and implement 'a time plan to
execute itl

(d) direct or recommend to the relevant board or appointing
authority the suspension of chief officers of the concerned

licensee or agent, as the case may be, on tangible grounds

identified, and subject to the concerned chief officers' right
to be heard;

(e) recommend to the County Government the taking of
measures against the board of directors of the concerned

licensee, or take remedial or punitive measures against the

board of directors or management committee of the

concerned agent, subject to their right to be heard; and

(l) implement all other recommendations that have emerged

from the regular inspections conducted.

9':- . (l) The special regulatory measures provided for in the

Regulations shall be -
(a) for a particular duration, not exceeding six months in the first

instance, and subject to extension by a further period not

exceeding six months;

(b) intended to achieve improved results in the licensee and the

agent;

(c) funded from the operations of the concerned licensee and or
agent performance guarantee which shall have been issued;

(d) an integral part of the licence and the service provision
agreement.

(2) Where the special regulatory regime fails, the Regulatory
Board shall by order effect the transfer of the licensee's functions as

envisaged in section 103 of the Act.

93. (l) The Regulatory Board may delegate to any person the

exercise of any of the powers or performance of its function under

these Regulations.

(2) The person to whom power is delegated under sub regulation
(1) shall have the power to carry out inspection and enforcement
functions of the Regulatory Board, and all other functions except

licensing and prosecutorial functions.

99. (l) The Regulatory Board may, from time to time, by notice

in the Gazette, appoint any person or class of persons to be water
services inspectors for the purposes of these Regulations.

(2) An inspector shall have power of entry, inspection and

apprehension, during normal working days and hours, for any offence
under the Act.

(3) A person who obstructs or hinders or knowingly makes false

or misleading statements to an inspector who is carrying out duties

under sub rigulation (2), commits an offence and is liable on

conviction to the penalties prescribed in the Act.

Special Regulatory
Regime.

Dclcgation by
Regulatory Board.

Water scryices
inspector.
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PART XVIII-GENERAL OFFENCES

. 100.(l) An employee of a licenced water services provider shall
have immunity from liability and prosecution for uny iorr", arising
from action taken in good faiih in execution of lawful duties.

(2) Notwithstanding sub regulation (l), any actions of an
employee of a licenced water services provider involving solicitation
and receiving of bribes and com:pt practices shalr be pinishable, as
appropriate, under the Public officer Ethics Act, penal iode, the Anti-
Com:ption and Economic Crimes Act or any other applicable law.

(3) An employee of a water services provider who_
(a) wilfully fails to read a metre when it is his or her duty to do

so;

(b) wilfully fails to disconnect water services to a customer who
has defaulted in making payment contrary to rules set by the
water services provider;

(c) w-ilfully fails to notify the rvater services provider of an
illegal or unauthorized access and utilization bf the water or
sewerage services: or

(d) colludes with other persons to allow or assist such persons
illegally to access and use water services contrary to rules set
by the water services provider

commits an offence and is liabre upon conviction to not more
than six. TgLth. imprisonmenr or a fine of not more ttran tweniy
thousand shillings or both such fine and imprisonment.

. (4) For purposes of this regulation, an employee of a water
servic_es provider includes a person Lngaged on casuil tlrms of service
as well ai a contractor when performin'g"duties falfin! ;;;ilir;;;;;;;
of this regulation.

. 101. Any person who impersonates an employee of a water
services provider commits an offence and is liable upon conviction to a
sentence of six months imprisonment, or a fine not more Twenty
Thousands shillings, or both such fine and imprisonment.

102.(1) Any person who wilfully vandalizes, damages or destroys
infrastructure or a facility of a watei and sewerag" ,".-ri"", providlr
commits an offence and is liable on convictio-n, to the penalties
prescribed in section 147 of the Act.

@ Upon conviction for a second or subsequent offence involving
the wilful destruction or vandalism of infrastructure or facilitie;
belonging to a water services provider, the offender shall be liable in
addition to any other prescribed penalty to a surcharge of an amount
equivalent to the value of the vandalized infrastructure-which surcharge
shall be recoverable as a civil debt through a suit in a court 'of
competent jurisdiction.

103.(l) Any person rvho illegally connects to, diverts and
utilizes for. any purpose, water or sewerage services provided by a
water services provider commits an offence and ii liable upon
conviction to the penalties prescribed in section t47 of the Act.

Offences by
employecs.

Cap.183
Cap.63
Act No. 3 of 2003

Impenonation of
staff of watcr scruice
provider.

Vandalism of water
and sewemge
seruiccs
infrastructurc,

Illegal connection to
rvater services.



Subsidiary Le gislation, 202 I 921
Kerq'a

(2) Upon conviction the offender shall. additionally be liable to a

surcharge of the full value of the water services illegally utirized, with

interest computed at the rate of lZVo per annum until paid t"-t''l::1111

,rr"tru.g" shall be recoverable as a debt owed to the water servlces

provider.

104. (l) Any person who wilfully contaminates or pollutes water

which is used or *i"rra"J-t" be used for domestic supply by

discharging contaminants into it' throws waste or other contaminating

,r"r- i"rJ or otherwise handles such water in such a manner as to

contaminate it, commit"sln oii"n"" and is liable upon conviction to the

;;;ii;p."scribed under section 147 of the Act'

(2)Any person who supplies- water to domestic premises which he

knows or ought ,o tno* l'' not fit for domestic consumption without

issuing a warning ,o p""on' who are likely to consume it to the effect

that the water is not fit-i* 
"onsumption 

and.strould be treated prior to

beine consum"a, "o--ii' - off"n"" and is liable on conviction to the

p"r"i,i* p*scribed under section 147 of the Act'

105. AnY Person who -
(a) undertakes or carries out any water service or sanitation

infrastructuri '*it"t 
ot *otk' without being the holder of a

licence appropriate for the category of services or works

undertaken or carried out or without being under the

direction of a suitably licenced qualified water sector

Professional or contractor;

(b) contravenes or fails to comply with any of the terms 
' 
and

conditions;i;t *ut"' '"t'i"L 
licence granted un^der these

Regulations ot t"'iff'ffy gives false or misleading information

in relation to water service works or services;

(c) submits or causes to be submitted to a public water service

provider J;ih; Regulatory Board a completio-n- certificate

which he knows or has reason to believe is false in any

material Particular;

(d) being a water service or sanitation service contractor'

undertakes o' 
"atti"s 

out by himself' his servant' or'agent

any water se'uic" installation work at any time whilst his

business "'""'V 
Lt"""ft thereof is not registered or while the

registration oi such business or branch is suspended or

cancelled;

(e) being a water service or sanitation service contractor'

undertakes or carrles out, by himself' his servant or agent

il--;*t ,e.ri"e installation work except u,nd:1. the

direction of a licenced water sector professional holding a

Iicence of a type appropriate to such work or installs a pump

on a seryice line, or

(0 being an owner or occupier of any premi::t:t unl-d-:l:]:f'
or main contractor of u'y premises und.er constrult11l:

.u"t"t or permits to be carried out upon the premtses any

Contarnination of
water and suPPlY to
domestic premises.

Further offences.
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water service installation work in contravehtion of theseRegulations,

commits an offence and is liable on conviction to the penaltiesprescribed in section 147 of the Act.

106.,{ person who commits an offence under these regulationsfor,which no express penalty is proriOeJ struil on .onri"tion be liableto the penalties prescribed under iection tai oitire Act.
l07.The Water (Services Regulatory) Rules are hereby revoked.

Pcna I tics.

Revocation -

L.N 137 of 20t2
t08.
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FIRST SCHEDULE i

(r. l0(a))

PRovISIoNSASToTHECONDUCToFB_USINESSANDA-FFAIRSoFBoARDS
or c6uNri waren sERvICES PRovIDERS

1. Meetings

TheBoardshallmeetforthedispatchofbusinessatsuchtimesandplacesasitshall
appoint, or failing *V t*t'""pp-"*ment' as the Chairperson shall appoint:

ProvidedthattheBoardshallmeetnotlessthanfourtimesinanyfinancialyear.

2. SPecial meetings

TheChairpersonoranythreedirectors*"Y:^bynotlessthantwenty-fourhours'written
notice to all other directors, summon u ,p""rui'.""ting of the Board at the headquarters

of the CorPoration at anY time'

3. Notice of meetings

Except where a shorter period is 
"pPoilt:1.^*tice 

of the date'' time and place of each

meeting shall be given-in writing a[ i"ust ti"." iG days beforehand to every director at

such address in renya ^, 
,rr"'ai?""ror shall h;;;Ti; to the corporation [company]

from time to time:

Providedthatthefailureofanydirectortoreceivesuchnoticeshallnotinvalidateany
proceedings.

4. Quorum

TheouorumnecessaryforthetransactionofbusinessbytheBoardshallbenotlessthan
i*o ii'titat of the members of the Board'

5. ChairPerson

The Chairperson shall preside at meetings of the Board:

provided that if he is not present at the start or at any time during a meeting' the vice

Chairperson stratt ctai.]aria-iii",tr are absent, the directors present' if a quorum' may

choose one of their nuiber to act as 
"tuirp"rrorraoring 

tt" Chairperson's absence from

that meeting.

6. Voting

Questions arising at meetings shall be decided by a majority of the votes of the directors

present and voting:

provided that in the case of any equality of votes, the Chairperson of the meeting shall

have a second or casting vote'

7. Minutes

TheBoardshallcauseminutestobekeptofallresolutionsandproceedingsateach
."",i"g and of the directors present thereat'

8. Other Procedures

SubjecttotheprovisionsofthisSchedule,theBoardmaydetermineitsownprocedure'
and the procedure f";;; ."r"*iu* of the Board and for the attendance of other persons

at its meetingr, una 
'niv'rnu[" 

tiunalng orders in respect thereof'

g. Disclosure of interest
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(l) If a dire*or is direc tly or indirectly interested in any contract,contract, or other proposedmatter and is present at a meeting of the Board at rvhich thecontract, proposed contract or other matter is the subject of consideration, heshall, at the meetinrg and as soon as practicable after the commencementthereof, disclose the fact, and shall not take part in the consideration ordiscussion of, or vote on, any question with respect to the contract or othermatter, or be cou nted in the quorum of the meeting during the consideration ofthe matter

(2) A disclosure of interest made under this paragraph sha, be recorded in theminutes of the meeting at wrrich ii ;, ffi;.
10. The common seal

The affixing of the com^mon sear of the Corporation[company] shall be authenticated bythe signatures of the Chairperson or some otLer direcio, .i,,r,J.ir.JsJneratty or speciarybv the Board ro act ror trri purpore. il;i';; .;;r;.;;";ffi1'Eor,i'o.u,,on 
[companyrauthorized generally or specia,y by rh" ;;i,;;;Ii;; ;";r;;:, r,

I l. Contracts and instruments

Any contract or instrument which, if entered into or executed bv a rbody corporare, would no_t require to be unaer *"r, -"y"i"'"r,Ji"J,lrtjt:i*::l:#r";
fiil:,oJJfo,t".-oration rc"ip"vrir-.;;;;.ro, geneiarry o..p".iuuy authorized by it

12. proof of documenrs

Any document DurDorting to be a document duly executed or issued under the seal of theCorporation [company] or on beharf or trre corporation [company] sha, be received inili::ffi1t }:,$::HSJ;.0" 
u oo"""ni s-o executed or issuei without rurther proor
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SECOND SCHEDULE

(r. 90( I ))

INFORMATION TO BE GIVEN BY COMPLAINANT UNDER THESE

REGULATIONS

Dated the Tth July 2021

SICILY K. KARIUKI,

Cabinet Secretary for Water and Sanitation and lrrigation

LEGAL NOTICE NO. 169

THE WATER ACT

(No.43 of 2016)

THEWATERHARVESTINGANDSToRAGEREGULATIoNS'2021

Arran geme ttt of R e g u I at io rr s

PART I-PRELIMINARY

1-Citation

2 - Interpretation

3 - Application of the Regulations

PARTII_CLASSIFICATIONoFSTORAGEDAMSANDOTHERwATERwoRKS

4 - Classification of dams

5 - Minimum net freeboard

6-Minimum sPillwaY design flood

7 - National Public waterworks

InfitnnatiottItent

Name of ComPlainant(a)

address, telephone ernail address (if anY ) of Complainantnumber,(b)

ature and location of the problem(c)

that problem occurred(d)

all parties to the disPute or
ame and, if available' the contact details of(e)

other relevant details(f)

of the Complainant(e)
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8-Prior right to water for storage

9-Requirements for construction of waterworks

l0-Feasibility study

1l -Design by qualified water sector professional

l2-Dam Design Report

l3-Dam Construction progress Report

l4-Dam Completion Report and Dam Operation Report
l5-Cessation or resumption plan

PART IV_RELEASE OF WATER FROM STORAGE DAMS AND OTHER
WATERWORKS

16-Release and use of stored water

17-Premiums for use of water from storage facilities
I 8 - Outlets for release of stored water

I9-Authorization for release ol stored water

20-Notice downstream

PART V-MAINTENANCE AND MANAGEMENT OF WATERWORKS
2 I - Maintenance and management of works

22 - Maintenance and management plan

23 - Maintenance operational plan

24-Results of maintenance activities

25 -Maintenance requirements analysis

26-lnfrastructure maintenance budget

27 -W aterworks infrastructure mai ntenance system

28-Flood control works

29 -Maintenance of levees

30-Maintenance of floo<J walls

3 1 -Emergency management plans

32 - Emergency contact intbrmation

33-Inspections and inspection rcports

34-Dam Damage or failure report

35-Insurance policy

PART VI-S'TRATEGIC WATER EMERGENCY INTERVENTIONS
36-Drought Response plan



Kenya. Subsidiary De gislation, 202 I 927

37-Water supply and demand management I '

38 - Improved sYstem efficiencY

PART VII_CLIMATE CHANGE AND FLOOD MITIGATION

3g-National water resources storage and flood control database

40-Climate change action PIan

4l -Flood mitigation activities

42-County governments and integrated flood management plans

42-Checkdams, green energy projects, dykes etc

PART VIII-WATER HARVESTING

43-Water Harvesting Policy and Strategy

44-Roof-based rainwater harvesting

45 -Land-based 
rainwater harvesting

46-Technical and capacity building support

47 - Agricultural establishments

48-Storm water run-off

PART IX _ LICENSING OF QUALIFIED PROFESSIONALS AND CONTRACTORS

IN RESPECT TO WATERWORKS
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THE WATER ACT

(No.43 of2016)

IN EXERCISE of the powers conferred by section 142 of the
Water Act 2016, the Cabinet Secretary for Water, Sanitation and
Irrigation makes the following Regulations -

THE WATER HARVESTING AND STORAGE REGULATIONS,
2021

PART I- PRELIMINARY

l. These Regulations may be cited as the Water Harvesting and
storage Regulations, 2021.

2. In these Regulations, unless the context otherwise requires_

"Act" means the Water Act ;

. "applicant" means any person making an application to be
licensed as an approved qualified water sector profeiiional or a dam
contractor;

"Authority" means the water Resources Authority estabrished
under section I I of the Act;

"base flood" means a flood having a one percent chance of being
equaled or exceeded in any given year:

"Cabinet Secretary" means the Cabinet Secretary responsibre for
matters relating to water resources;

"dam" includes any existing or proposed structure together with
appurtenant works, which is capable of containing, storing or
impounding water, including temporary impoundment orltorage albove
ground level, whether that water contains any substance or not;

"environmental impact assessmcnt" has the meaning assigned to
it by the Environmental Management and Coordination AcI;

"flood flow" means any flow that exceeds thc egg flow value;

"levee" means a man-made structure, usually an earthen
embankment, designed and constructed in accordance with sound
engineering practices to contain, control, or divert the flow of water so
as to provide protection from temporary flooding;

"maintenance" means all actions necessary for retaining water*grl: as near as possible to its original condition, 
"*ilrdirgrehabilitation or renerval ;

^ "maintenance plan" means information, policies and procedures
for the optimal maintenance of rvater works or group of watei works;

"net freeboard" means the vertical clistance betrveen the
maximum water surface and the crest of the dam;

"permit" means all approvals required under the Act for the
construction and operation of a dam;

Citation.

lnterpretation

No. 43 of 2016.

No.8 of 1999.
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"proponent" means the owner, developer or other person

intending io construct or constructing a dam or other waterworks;

..qualifiedwaterSectorprofessional''meansapersonlicensed

pursuani to the Act as a water sector professionall

"rvater harvesting system" means a system comprising

entrapment, transportation, filtration, and storage of rainwater for reuse

or recharge;

"regulatecl watercourse" means a watercourse where the flow has

been mo-dified from its natural state by water storage or flood

*itigutio, structures which provide a means of controlling or otherwise

reguiating the release of water into the natural channel;

"reservoir" means a body of water impounded by a dam or a dam

with a safety risk;

"risk" means the measure of the probability and severity of an

adverse effect to life, health, Property or the environment;

..spillrvay',meansastructureusedtoprovidethecontrolled
release of flo*, from a dam or levee into a downstream area typically

the riverbed of the dammed river itself;

..Storagecapacity''meansthetotalvolumeoffreelvater
excluding lroundlwater that could be stored below the lowest

unobstrultel spillway crest level or free outlet level of a dam' or below

the maximum op..ut-ing level established by the penstock inlet level or

free decant level and Is prescribed in the operation and maintenance

manual or code of practici in the case of any residue deposit including

tailings dams;

..Storm water,' means run-off water that has been concentrated by

means of a drain, surface channel, subsoil drain or formed surface;

"watercourse" has the meaning assigned to it in the Act;

..waterStorage,,meansalocationorstrr;cturewlrerewateris

stored or retained for future use;

..WaterStorageAuthority''meanstheNationalWaterHarvesting

and Storage Authority established under section 30 of the Act;

"waterworks" means any man-made structure' apparatus'

contrivance, device or thing for storing, impounding or diverting water

permanently or temporaril!, regulating the.t'l.ow of water or containing

f. 
^uruging 

and cbntrolling flooding and includes a dam' reservoir'

*ut". pui, iyke, levee and such like structures and devices; and

..WaterrvorksDevelopmentAgency''hasthemeaningassignedto

it in the Act.

3. These Regulations shall apply to -
(a) the policies, plans, programmes and activities of the national

government,iounty governments and entities of the national

and countY governments; and

Application of the
Regulations.
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(b) public and pritate waterrvorks for, water harvesting and
storage, reservoirs for impoundirrg surface run-off ard fo.
regulating stream flows to synchronize them with water
demand patterns and structures and devices for flood control
and management.

PART I_CLASSIFICATION OF STORAGE DAMS AND
OTHER WATERWORKS

. .! - -(tl e storage dam or other watenvorks shall provisionally be
classified by the owner or operator as Class SDl, SDi or SD3 on'tt"
basis of the criteria stipulated in Tabre l of the First Schedule by taking
into account the risk factors set out in the Second Schedule. 

- I

- (2) For purposes of determining an application for a permit for
the development, operation and managemeni of a storage aam or ottrer
waterworks or otherwise in exercise of its regurator"y mandate, the
Authority may affirm or vary the provisional crassification assigned
under sub regulation (l).

. . 
(?) In classifying a storage dam or other waterworks, the

principle to be applied is that the criteria or risk factor that results in the
higher class of storage dam or other waterworks shall prevail.

Classification of
dams.

Mirrimum net
frecboard.

Minimum spillrvay
design flood.

National public
$,aterworks

5.
than 0.6m

(l) The net freeboard fbr Class SDI clams shall not be less

(2) The net freeboard for Class SD2 and SD3 dams shall _
(a) not be less than 1.0 m; or

(b) be as specified by the Authority

6. ( I ) The minimum acceptable return period for the design of a
dam spillway shall be as provided-in Tabre 5 in the Second Scherl"ure.

(2) The Authority.may require a higher return period with respect
to the conditions and risks associated rvith a specific site.

'7. (l) A national public rvaterworks which satisfies the criteria
in. sub regulation (2) shalr be developed and managed under a contract
with the Water Storage Authority.

(2) National public waterworks shall _

(a) comprise of dams, reservoirs or other artificial structures
constructed to control the flow of the waters of a watercourse
and designed or operated to regulate stream flows to
synchronise such structures with water demand patterns
implemented pursuant to section g (2)(d) of the Act;

(b) be of strategic or national importance:
(c) be financed using national government monies pursuant to

section 8 (l)(b) of the Acr; and
(3) A national public waterworks whose primary purpose is water

storage for bulk distribution and provision of 
-waier 

services
implemented pursuant to section g(2xbi of the Act may be Oeveloped
and operated by or under a contract with a waterworks development
agency or through the mechanisms sct out i. section 69 of the Aci.
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(4) Waterworks developed and managed by the Water Storage

Authoriiy for the storage of flood flows to enable downstream reLeases

i;; ,h"' purposes of' flow regulation' may in addition t{l the

i*p*na*"ni and flow regulation structures associated with the storage

and release of water ]i3* ,n" reservoir, comprise structures and

facilities to enable multi-purpose use such as draw-off towers that

facilitate direct abstraction from the reservoir'

(5) Facilities associated with the treatment or bulk tra'nsfer of

water Lven if forming paft of a water resources storage dam that meets

the criteria set out in sub regulation (2) shall not be developed or

managed under a cont; *i?tt tt'" Waier Storage Authority but' if

ir"..1a by the national government as national public waterworks'

,t,uff U" developed and m"anaged under a contract with a vraterworks

development agency ot ,t toug"n the mechanisms set out in section 69 of

the Act.

(6) A private person may, under an agreement wittr the Water

Sto.ug"',tuttority, anJ subject'to compliance with the applicable law

on pu"blic private partnerships, develop, operate and maintain a dam to

;;;;i"i" ,i."u* no*, tv i"i"aring ihe 
-water 

stored into a natural

*it"."ourt" as a public private partnership venture'

(7) A county government may, with the permission of the Water

Sto.ag" Authority,tevelop, op"tute -and 
maintain a dam for water

harveiting and siorage foi ut" in bulk rvater provision' irrigation or

other apProved activities.

(8) Where a water resource storage dam or reservoir has been

constructed to enable multi-purpose use, a user may under a,contract

with the Water Storage Ruttroriiy acquire rights of access to the water

resourcesstorageoamforpurposes.ofabstractionrrfwaterdirectly
from the dam or reseryoir.

PART III - DEVELOPMENT OF WATT]RWORKS

8. (1) The Authority shall on behalf of the National

Gove.n*ent, and following ionsultation with the Cabinet Secretary'

formulate medium to lon[ term water resources storage plans and

;;;;;;"r"; based on wlter auo"ation plans' 6;uidelines and data

gattrereA or submitted to the Authority'

(2) The water resources plans of the Authority shall be

undertaken on the basis that the rigtrt to store wa'ter shall be subject to

it " prlo, right to it, unint"truft"a Ro* required for actual and

beneiicial use and in compliance with the Act'

(3) The Authority, as a condition to the: grant of a water use

oermii. may require il person applying for a permit to construct or

f,!;i1oo';-l,o'r-"1. J".n'or faciliiy io ;"*onrtiate that the proposed

;t"g" is in hnI with the National Governm'ent's medium and long-

t".r.rllunt for water resources and developmerrt'

g. (1) Prior to constructing waterw(frks' the applicant shall

apply for and obtain-

Prior right to water

for storage.

Requirements for
construction of
waterworks
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(a) a water use.permit issued by the Authority under the Act ancr

(b) an environmentar impact assessment licence in accordance

;uJ:n,r" 
Environmental Management and Coordination Act: AcrNo.riorreee

(c) authorization from the mandated read agency where the
proposed water works is to be located insicli a protected area
or catchment area.

(2) Sub regulation (l) does not apply _
(a) to works constructed in emergency circumstances;
(b) to temporary works in operation for a period of ress than two

years; or

(c) if the works are a structure less than 2 metres water depth orl0o00m3 total storage unless directed to do so-i"y"irr"
Authority in any particular case.

(3) Within two year.s after the completion of the workscontemplated in sub regulatirrn (2)(a), the ownei, developer o. op".*o.of the waterworks shall

(a) demolish the works and restore the site; or
(b) retain the works for purposes of water resources storage andor flood control subject to compliance with ,ub .egilution(l).

l0'. (t) lhe person intending to develop a storage dam or other r.easibirirysrudy.
w.aterworks falling into class SD 2 or SD 3 in Tablei ."t ori in-tn"First Schedule shall prior to commencing the construction of thewaterworks undertake a feasibility study.

(2) Prior to undertaking the feasibility study contemplated in subregulation (1), trre terms of reference for t'he reasibitity riray ,rruril"submitted by the proponent^ to.the .Authority for ."ri""*-uni 
"pf."*fand in each such case the Authority, shail finarize action within threemonths from the date of receiving thl terms of refercnce.

(3) The feasibility study shail _

(a) be planned and superviserl by a qualified water sector
professional of the appropriate category for that class of dam
and selected on the basis of the caLgories in Table 3 of ttre
Second Schedule;

(b) identify and address the risk factors associated with the
particular waterworks contemplated and the class of dam;

(c) identify and address the main lactors likery to affect the safe
performance of the structures to be constructed.

(4) The feasibility study shall be submiued to the Aurhority forreview, and if found to be satlsfac,o.y, rr," erihority shail within three
months approve the proposal to proceed to lull design
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1)
(5) Where the Authority is not satisfied with the feasibility :JY$y'

the Authority may require ih" p.oponent to enhance the feasibility

study before a final decision is made.

(6) The Authority may before deterrnining an applicatiol for 
.a

p"rmii fo. u .torug" dam oi other waterworks not required under sub

iegulation (l) to unclertake a feasibility study, require the applicant to

undertake and submit such feasibility study'

(7) The Authority shall, in granting an approval under this

regulaiion, undertake public participation through the invitation of

co"mments from the public and stakeholders and public meetings where

necessary.

11. (1) Storage dams and other waterworks shall be designed and

supervised by the appropriate category of qualified water sector

professionals as set out in Table 3 in the Second Schedule'

(2) Storage dams and other waterworks shall be constructed by

the appropriateiategory of contractor as set out in Table 4 in the Third

Schedule.

(3)Acontractorundertakingconstructionofwaterworkspursuant
to these Regulations shall be a registered contractor in accordance with

section l5 of the National Construction Authority Act'

12. (l) An application for a permit to construct a storage dam

shall be accompanied by a Dam Design Report'

(2) The tbrmat of the Dam Design Report is as set out in the

Third Schedule.

(3) The level of detail required in the Dam Design Report shall

be based on the professional advice of the qualified water sector

professionals p."putirg the report taking account of the class of dam to

te constructea ana tnJ risk category, provided that the Authority may'

before determining the application, require the applicant to prepare and

submit a more detailed report.

(4) If the circumstances require, the Authority may provisionally

authorise the works on the basis of a preliminary Dam Design Report

on condition that the applicant submits a complete design report

acceptable to the Autho.ity u"ro." commencement of construction of

the works.

l3.ApersonauthorizedtoconstructaStoragedamshallsubmit
a dam construction progress report at such times and intervals as may

be determined bY the AuthoritY.

14. (l) On completion of construction, the applicant shall

submit to the Authority, a Dam Completion Certificate' a Dam

Completion Report and a Dam Operation Report as provided in the

Third Schedule.

(2) A permit shall be issued by the Authority upon approval of

the Dam Completion Report and Dam Operation Report'

Design by qualified
water sector
professional.

No. 4l of 201 I

Dam Design RePort

Dam Construction
Progress Repon.

Dam Complction
Repon and Dam
Operation Report.
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15. An owner or operator of waterworks shall prepare and
submit to the Authority for approval, a cessation or resumpti;n plan if

(a) the owner or operator intends to cease, suspend, restrict or
limit the operation of the dam for more than three hundred
and sixty-five bonsecutive days; or

(b) the owner or operator intends to resume thc operation of a
dam the operation of which has ceased or been suspended,
restricted or limited for more than three hundred ani sixty_
five consecutive days; and

(c) the dam falls within the Risk Category SD2 or SD3 as ser out
in the Second Schedule.

PARr r v - R ELE A' 
83,1"{ffi iJ_\?tf;,tr 

RA G E D A M s AND

16. The water held in the storage dams of the Water Storage
Authority shall -

(a) not be diverted or abstracted tbr use for any purpose except
with the written approval of the Authority inO the Watir
Storage,A.uthority; and

(b) be released into a natural watercourse subject to reductions
in volume arising from evaporation and seepage according to
a water release programme provided in a Dam Operatlon
Report and approved by the Authority.

17. (l) A holder of a permit shall pay a premium calculated in
accordance with the Fourth Schedule in addition to the water use
charge payable under the Act, to abstract or divert water directly from a
storage dam operated by the Water Storage Authority or from a
regulated watercourse downstream of a storage dam operated by the
Water Storage Authority.

_ (2) The premium shall be paid on a monthly basis to the Water
Storage Authority or a private owner or operator of the storage dam
upon issuance of an invoice to the holder of a permit by the- water
Storage-Authority or private owner or operator of ihe dam,-with a copy
to the water Resources Authority, to be used to offset a portion of tihe
costs of operation and maintenance of the storage dam that is
proportionate to the volume of the yield of the storage dam that is
released into the regulated river and which the holder of a permit is
entitled under his or her permit to abstract.

(3) The water use permit entitling an abstraction from a regulated
river shall in addition provide for the payment to the water Sto.ug"
Authority by the holder of a permit of 20vo of the premium payabTe
under sub regulation (2) towards the Water Storage Authority,s general
overhead costs and any deficit in its revenue.

. (4) A delay or failure to pay the premium shail attract interest at
the rate of 2Vo for each month of such dilay or failure.

(5) Any premium which is in arrears is recoverable by the water

Cessation or
resumption plan

Release and use of
stored water.

Premiums for use of
water from storage
facilities.
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Storage Authority or private ow1:r l.qr operator of the. dam ?t ' :il]t
debt in a court of 

"o*p"i"nt 
jurisdiction without preludice to.the power

of the Authority to treatihetfailure of the holder of a permit-lo.Tuk"

Davment as a breach "f itt" 
conditions of the permit and liable to

Irip""ti." or cancellation of the permit'

18. A holder of a permit storing or arresting the flow of water

bvmeansofadamor*eirlocatedonabodyofwaterorwatercourse
;il"ii."fiffi *r,"*i* a".ialJ uy tt'" Authoritv. provide,.at a.depth

measured from the top of the dam or weir and to be specified by 
'the

Authority in each particutar case' an outlet' controlted by a valve'

sluice gate or other a"'it"l*f ith shall be capable of being operated

at all stages of the flow oi 
'uth 

body of water or watercourse so that the

normal flow or other 
"flow 

as rJquired by the Authority' of such

body of water or watercourse can be passed through or around such

dam or weir at all stages:

Provided that where the normal flow of the body of wate'r or

watercourse i, urto*uiitully by-passed arottnd the reservoir' without

il;;;;";u.r"rti,rg'oii-ri" fl'ow of the water being effected, no such

oril"t **kt need be constructed'

19. (l) A holder of a permit' other than the Water Storage

Authority, who is authorised to store or impound the water of any body

of water or the operato"f *uy ,"t"ur" the water so stored into a natural

watercourse with the ";;;;' 
of the Authority and' subject to the'water

so stored being appurtlirant to the land upon which it is to be utilized'

ancl the conditions .f ;i; t!r autho.izaiion or perm.it authorizing the

diversion o. ubrt.a"tion herein afterwards mentioned may' at a point

downstreant of tn" poini of 
"otug"' 

divert or abstract from the body of

water into wtricn trre siored watJr is released the quantity of water so

released.

(2) Except in the case of tl.re Water Storage Authority' a holder of

a permit, who has a permit to store or impound water in any body of

water, or ttre operatoi'-;;i; releasing water into a natural

watercourse u, ufo."ruid, shall give to the Authority and to all persons

entitled to use water ftcr'"'"nyiurt of the bodv of water between the

point of release of the stored *ater anO the points of utilization of the

said water such nottce .,] ,n" u." of the body of water for the purpose

aforesaid and such p"ni""i"tt i"g*aing the time during which it will

be released into the body of watEr, the-rate of discharge of the stored

water and other rnatteri os th" Authority may, from time to time'

require.
(3) Except with the prior written approval of the Authority' no

holder of a permit, ottt"t triu" irte holder bi a permit who releases-the

stored water una". .uU-r"lulation (l) or the operator shall. divert.or

"t'*"", ""v 
proportio; ofthe flow of the body of .water {ue 

tl tne

watersoreleased,norshallanyholderofapermitimpoundor-store'
except to such un "*,""l' 

tiy Ut imposed unon him or her by the

maximum capacity .fiit;; hei works ior discharging the flow of the

;dff';;,J. itrtugn'ot utouna his or her works which abstract the

flow of the water, uny'piofo'ion of the flow of the body of water due

to the water so released'

Outlets for release of
stored water.

Authorisation for
release of stored
watef .
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?O. (1) The operator of a dam shall take adequate measures at
his or her cost as ser out in the approved Dam Operation n"porf r"i outin the Third Schedule to notify irie Authority and persons d'ownstreamlikely to be affected by any diicharge from the dam, whether caused bydam failure or intended rereases irorrr the dam that -ight-..*lt indamage downstream.

- (2) The operator of a cra,.r shalr take adequate measures at his orher cost as set out in the approved Darn Operation n"poJio p.ot..tpersons' infrastructure and enviro,ments iownrt."u. tit ety'tJ-'ueaffected by any discharge from thc dam whether caused by dam failureor intended releases ii.om the fam that might resuli ; ;;;;g"downstream.

(3) In the event of such a discharge or intended release, failureto follow the steps detailect irr lire appiorla nun, Op"*tio, n"p".,shall constitute an offe,ce punistrable 
-uno., 

the Act and theseRegulations.

PART V - MAINTENANCE ANDMANAGEMENT OF
WATER WORKS

2l ' (1) An owner or operator of waterworks sha, be responsiblefor the safety of the storage dam and shall directly or through an agentundertake the maintenance and management of the waterworks i,accordance with the requirements of tf,e maintenance 
""J-"p".",i.,systems detailed in the Third Schedule.

(2) Where an existing storage dam or waterworks appears not to
llr: u, owner, operator_ or-other f,"rron o. 

"nri,y 
willing ii."prili" .fdischarging the responsibilities of an o**, oi operator under this part,the W1,g-t Storage Authority .nat assume and discharge theresponsibilities of the owner or operator pending a determination bv the

:jr:ff 
, 
:.""-yi? "_1,1" 

pe rson or e n ti ty, p. 
"'; ;;';;;' riro"r rld,,l,,ror rne management and maintenancc of the storage au_ 

.rt 
outJ U.placed or its decommissioning as approp.iate.

(3) Before the Water Storage Authority can assulne theresponsibilities under sub regulario" a),it stralt pubtish u nori""in iir!Gazette of the intention to assume responsibility and upon th" 
"rpiry";fthe notice period, if no person claimi orvnershrp or responsibility, thenotice shall take effect.

(4) . For the purposes of management and maintenance of thewaterworks, the owner or operator of the waterworks shall _
(i) routineinspections;

(ii) treatment of cracks, slides, sloughing and settlement:
(iii) concrete repair;

(iv) inspection and repair of spillway conduits;
(v) establishment and control of proper vegetation toprevent erosion of embankments and eaih channel

surfaces.

Notice downstream.

Maintenance and
managemenl of
l,orks.
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(vi) control of seepage in velocity and quantity;

(vii)rodent control;

(viii) installation of trashracks on pipe spillways;

(ix) inspection and repair of vegetated earth spillways; and

(x) repair of mechanical equipment;

(a) create a monitoring and evaluation system for optimal use of

the works;

(b) implement any other measures necessary for the safe

operation and management of the storage dam or water

works; and

(c) undertake an annual environmental audit on the compliance

of the dam or water works lvith the environmental impact

assessment licence and environmental management plan

issued for the dam under the Environmental Management

and Coordination Act.

22.Anowneroroperatorofadamshallprepareandobtain.the
approval of the Authority of the maintenance and management plans

approprlate to the class and risk category of the storage dam as set out

in ihe-second Schedule which shall comprise -
(a) a maintenance operational plan;

(b) a maintenance budget;

(c) maintenance sYstems; and

(d) maintenance performance norms and standards'

23. (l) An owner or operator of water works shall implement a

maintenance operation plan for the works appropriate to_ the class and

risk category of the storige dam as set out in the Second Schedule'

(2) An owner or operator of waterworks shall conduct a

maintenance analysis for the works' infrastructure including -
(a) identification of all the works;

(b) identification of critical works based upon the risk of failure;

and

(c) analysis of the maintenance options and determination of the

preferred oPtion

24.Anowneroroperatorofadamshalldocumenttheresultsof
maintenance activities and such a report shall include the following -

(a) compliance with these Regulations;

(b) reliability of the infrastructure; and

(c) cost of maintenance.

25. (l) An owner or operator of waterworks shall identify

maintenance requirements based on the risk of failure taking account-

(a) the environmental imPact;

No.8 of 1999.

Maintenance and

managcment Plans.

Maintenance
opemtional plan.

Results of
maintenance
activities.

Maintcnance
requirements
analysis.
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(b) public health and safety impact;

(c) financial impact; and

(d) service delivery impact.

. (2) The impact rvith regard to each of the criteria shail be ratedusinga5pointscale.

(3) The individual ratings wiil be combined into a combined
rating which will be used to identify the maintenance requirem"rt, of
specific waterworks.

26. (1) For each storage dam or other waterworks operated and
maintained under a contract with the water Storage Auiho.ity any
maintenance costs shall be calculated by reference to scales approved
by the Authority.

(2) where the maintenance budget is inadequate, the most criticar
maintenance action shall be undertaken.

27 . (l) An owner or an operator of waterworks shalr maintain a
register of the water works which shall be used for the identification ofall assets and which shall 

.be- updatecl periodically to ..n""i n"*fydeveloped infrastructure including any alterations and materiar
modifications.

(2) The maintenance activities of the storage clam owner oroperator shall be scheduled and controlled usin"g un 
"pp.of.iu,"Waterworks Infrastructure Maintenance System.

(3) The Waterrvorks Infrastructure Maintenance System shall _
(a) record the time, costs, maintenance, and other resources

expended for maintenance activities;

(b) include links to 
-the 

financiar managemenr system to faciritate
reconciliation of maintenance buclgets;

(c) include builrin maintenance anarysis tools or ability to
export information to other applications to fu"it'itut"
maintenance analyses;

(d) analyze infrastructure performance to be used as an input to
maintenance planning; and

(e) include disaster management plans for ensuring safety in the
event of an emergency.

(4) The Water Storage Authority shall prepare and submit the
initial waterworks Infrastructure Mainienun." Syrt.. to the Authorityfor approval within twelve months of the commencement of these
Regulations and the Authority shar finarize approval within forty-five
days of submission or such extended period a.s'may be notified 6y the
Authority.

- (5) In every subsequent year following the period provided for in
sub regulation (4), the Warer Storagc ,tuttroiity shall submit the

Infrastructure
maintenance budget.

Watenvorks
infrastructure
maintenance system
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Waterworks Infrastructure Maintenance System to the Authority and

t igtiigti any modifications made to the previous plan'

28. (1) An owner or operator of waterworks shall -
(a) continuously maintain the structures and facilities for flood

control i, tu.iil *anner' and for such periods as may be

necessiuy to obtain the maximum benefit'

(b) ensure a reserve supply of materials is maintained at the

works in the event of a flood emergency'

(2) No improvement shall be passed-over' under' or through the

walls, levees, improved channels or floodwavs' nor shall any

excavation o. "onr,-itn--u" 
p"'-itted within the limits of the

structure righrof-way, noi snaff any change be made in any feature of

,n" n""a cintrol *o.i.s *ithout prior determination by the owner or

"p"**, 
*frl"t Aetermination 

'shatt be documented' that such

improvement excavatlo;;;nstruction' or-alteration will not adversely

affect ttre functioning of the flood control facilities'

(3) The improvements or alterations determined to be desirable

una p"-r-irriUte 
^una"r suU regulation (2) shall be constructed in

^""oiaun"" 
with standard engineering practice'

29. (l) An owner or operator of waterworks shall undertake

periodic maintenance of levees to ensure the effectiveness of the

structures when floods occur'

(2) The maintenance activities shall be taken in order to -
(a) Promote the growth of sod;

(b) exterminate burrowing animals;

(c) provide for routine mowing of grass' weeds and removal of

wild growth and drift dePosits;

(d) repair ofdamage caused by erosion or other forces; and

(e) where practicable, to retard bank erosion by planting suitable

growth on areas riverward of the levees'

(3) An owner or operator of a dam or reservoir shall undertake

periodic inspections a "itot" 
that maintenance measures are carried

^out 
effectively and to ensure that -

(a) no unusual settlement, sloughing' or material loss of grade or

levee cross section has taken place;

(b) no caving has occurred on either the land side or the river

side of ,fr" i"""" *f ich might affect the stability of the levee

section;

(c) no seepage, saturated areas or sand boils occur;

(d) toe drainage systems and pressure.relief ,wells 
are in good

'-' *o*ing cJndiiion and thatiuch facitities do not clog;

(e) drains through the levees and gates on drains are in good

working condition;

Ftood control works.

Maintenance of
levees.
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(0 no revetment work or riprap is displaced, washed out, orremoved; and

(g) no action.likely to retard or destroy the growth of sod such as

l^r^^ll1,1g- t.ur. and weedi is 
- 

undertak", J;;;;lnapproprrate seasons.

(4) During flood periods, the owner or operator of a dam orreservoir, shalr monitor any revee to rocate possibre sand boirs orunusual wetness of the landward slope and to ensure that _
(a) slides or sloughs do not develop;
(b) wave wash or scouring action do not occur;
(c) no low reaches of leave exist which may be overtopped; and
(d) no other conditions exist which might endanger the structure.
(5) The owner or operator of a dam or reservoir shail takeappropriate advance measures to ensure the availability or ua"quut"Iabour and materials to meet all contingencies.
(6) Immediate sreps shall be taken to control any condition whichendangers the levee and to repair the danraged section.
30. (l) An owner or operator of a dam or reservoir shallundertake periodic inspections to ensure that _
(a) no seepage, saturated areas or sand boils occur;
(b) no undue settlement occurs which may affect the stability ofthe wall or its water tightness;
(c) no trees exist, the roots of which might extend under the warl

and offer accelerated seepage pathsl
(d) the concrete has not cracked, chipped, or broken to the extent

of affecting the stability or tne wair or its warer tightness;---'
(e) care is exercised to prevent the accumuration of trash anddebris adjacent to wa,s and to ensure that no fires are built

near the walls;

(f) no bank caving conditions exist riverward of the wail which
might endanger its stability;

(g) the drainage.systems and pressure relief wells are in good
working condition, and thatsuch facilities are not ;i";;. 

"

. \?) Any inspection made under this regulation shall be madeimmediately prior to the beginning or trre flood season, immediatelyfollowing each major high water plriod and 
"t 

irt.."rir'r;ffi;.d_;
ninety days.

(3) Measures and repairs deemed necessary after inspections shairbe undertaken immediateiy and all repairs ,fruif U" ";;;;i,ril';;methods acceptable in standard engineeiing practice.
31. (l ) The owner or operator of a waterworks shall _
(a) set-the requirements.for dam safety emergency planning andaudits of each works' response u"tion.; urr?
(b) in consultation with the county government, local

Maintenance of
flmd rvalls.

Emergency
management plans.
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communities and the relevant disaster management

authorities, share information and engage in joint efforts to

implement strategies to mitigate against the effect of disaster'

(2) The owner or operator of a dam shall prepare and subm.it to

the Authority for approvai, emergency preparedness plans for all dams

and works and these Plans shall -
(a) describe the actions the owner or operator .will take to

address safety problems at a dam with a safety risk;

(b) contain appropriate procedures and information to assist the

owner or operator in issuing early warning notification

messagestoresponsibledisastermanagementauthoritiesin
the national andiounty governments, representatives of local

county governments, representative bodies of any

communities potentially threatened by the condition of the

dam and with whom arrangements have been made in

connection with the issue of warnings; and

(c) contain engineering drawings of the dam and inundation

mapstoshowdisastermanagementauthoritiescriticalareas
for action in case of an emergencY'

(3) Prioritization of planning for dam emergencies shall be

determined based on relevant information including -
(a) the condition of the dam and the degree, if any' of dam

safetY deficiencY;

(b) population at risk and community vulnerability;

(c) scale offlood risk costs;

(d) range of other consequences such as those on property' the

environment or community value of the damage;

(e) stakeholder perceptions and expectations; and

(0 state of knowledge and planning commitments for different

scenarios.

(4) The owner or operator of a dam shall engage with the county

government, civil society and other stakeholders in coordination with

dirort". management authorities to develop community awareness

strategies.

32. (l) A holder of a permit or operator of a dam shall review

andupdateallemergencycontactinformationcontainedinits
emergency management Plan -

(a) at least once every twelve months; and

(b) rvhenever the emergency management plan is updated'

(2) Where there is a change to emergency contact information.in

an ernergency management plan, a holder of a permit or operator.of a

dam mult, not later than fourteen days after the change occurs submit

the updated information in rvriting to the Authority'

rl

Emergency contact
infomation.
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. 33. (l) Every dam owner shall ensure that his or her dam is
inspected in accordance with rable 6 in the second schedure and
prepare and submit an Inspection Report in the format set out in the
Third Schedule.

. . . (Z) The Inspection Report shall be submitted to the Authority
within thirty days of the complerion of the dam inspection.

(3) Before an application for renewal of a permit is made under
these Regulations, the Authority shall ensure that the applicant has
complied the with dam inspection requirements.

34- (l) In the event of serious damage or fairure, the holder of a
qeryit or operator of a dam, shall submitin interim 6un t;;;;;-o.
Failure Report to the Authority within three days of such au-u!" o.failure and a final report as provided in the Third schedule within
twenty-one days of the event or such ronger period as the Authority
may approve

(2) A holder of a permit or operator of a dam who fairs to submit
the Dam Damage or Failure Report commits an offence and is liabre on
conviction to the penalties prescribed under the Act.

35. (l) The holder of a permit, operator or the person having the
control of any dam if required to do sb by the Authority shalr o6tain
and maintain an insurance policy to cover the risk oi dam failure
resulting in injury, damage to or loss of human life, health, prop"a! o.
the environment.

(2) The Authority shall, following consultations with industry

stakeholders, set guidelines on the conditions in which it will be
appropriate to obtain and maintain an insurance policy and the levels
and the amount of insurance to be maintained by trre notaer oia permit
or operator of the dam.

PART VI_STRATEGIC WATER EMERGENCY
INTERVENTIONS

36. (l) The Water Storage Authority shall develop and maintain
a Drought Response plan to be impremenied in collaboiation with the
National Drought Management Authority.

(2) Drought preparedness measures may include, where
appropriate, designing and constructing storage dams with features and
facilities enabling diversion of water from thJ storage dam into natural
watercourses in emergency drought situations.

^ (3) The Authority shall, foilorving consultation with the cabinet
Secretary, approve the Drought Response plan with or without
conditions

37. Pursuant to the Dro,ught Response plan, the Water Storage
Authority shall implement the following measures including _

(a) releasing water int. watercourses dcsigned to ameliorate the
effects of drought;

Inspection and
inspectjon reporls

Dam damage or
failure report.
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Drcught Response
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(b) permitting diversion of water from a storage dam into other

natural watercourses; and

(c) ordering the abstraction of water by water service providers

from tfie Water Storage Authority's storage dams where

practicable'

38. The Water Storage Authority may adopt measures to

improve systems for efficient management of stored water in order to

.onr".u" water within its water resources storage facilities during

drought.

PART VII-CLIMATE CHANGE AND FLOOD MITIGATION

39. (l) The Water Storage Authority shall monitor, collect'

collate and maintain data of floods experienced in flood prone areas

including -
(a) information on the state of the works infrastructure;

(b) climate rePorts;

(c) base flood data;

(d) data on flood Prone areas;

(e) information of flood inundation levels;

(0 flood hazard maPs;

(g) flood earlY warning systems;

(h) socio-economic imPacts; and

(i) any other data relevant to the management of the national

puLlic water works for water resources storage and flood
contrcl.

(2) The data shall be made available on the Water Storage

Ruthoriiy's website provided that a person requiring an extract of the

data certified to be true from the Water Storage Authority's database

shall make an application for it in writing and pay such reasonable

costs as the Water Storage Authority may require.

(3) The request for data should be reasonable and relevant with

respect to a specific activity and area.

(4) Data provided by the Water Storage Authority shall not be

transferable to i third party and the Water Storage Authority shall not

be liable for any error or omissions in the data.

40. The Cabinet Secretary shall, based on the information

maintained pursuant to regulation 39(l), within twelve months of the

coming into force of thest Regulations and as required by the Climate

Changi Act, formulate and publicly disseminate an action plan and

strate-gies to guide how climate change considerations shall be

integr-ated in thi management of water resources, including mitigation

and adaptation actions, and the prevention and management of floods

and other impacts of climate change.

Improved system
efficiency.

National water
resources storage
and flood control
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Climate change
action plan.
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41. The Authority shall regulate implementation of Integrated
Flood Management prans in all the flood pione areas by relevani state
organs in collaboration with stakeholder groups.

. 42. The Integrated Flood Management plans shall be
implemented through water resources users associations and other
stakeholders in collaboration with county governments and in
accordance with the guidelines issued by the Cabitet Secretary.

43. The Authority may require the developrnent of check dams,
green energy projects and dykes for purposes of flood mitigation.

PART VIII-WATER HARVESTING
44. (l) The Cabinet Secretary shall, following public

consultation, and on the basis of recommendations of the watJr siorage
Authority, gazette a Water Harvesting policy and Strategy.

(2) The Water Harvesting policy and Strategy shall _
(a) not be in conflict with the national water resource strategy;
(b) set out the policy objectives, plans, guidelines and

procedures and strategies for rainrvater harvesting;
(c) take into account any relevant national or regional plans;
(d) outline mechanisms and procedures for collaborating with

other institutions, both public and private, at nationil and
county level to achieve the objectives of the policy and
strategy;

(e) put in place measures and incentives to enhance the adoption
and implementation by the public of rainwater harvesting;

(o facilitate the provision of technical and capacity building
support to public and private institutions at national and
county level on rainwater harvesting techniques; and

(g) be time bound.

(3) All state organs at national and county level shall give effect
to any water harvesting policy made under this part when 

-exercising

any power or performing any duty in terms of these Regulations.
(4) The construction of the water harvesting systems in alr new

institutional, commercial, public and open areas shaligive effect to the
water harvesting policy and be undertaken in accordance rvith the
applicable county government planning and building regulations and all
other applicable rules and regulations.

45. (1) Any building constructed after the commencement of
these Regulations which is to be used -

(a) as an institutional facirity, place of employment or otherwise;
(b) as a manufacturing or industrial establishment; or
(c) commercial establishment or place for the service of

customers, shall have its roof adequately guttered for
catching rain water or may have a ground catchment for the
purposes of catching rainwater.

Flood mitigation
activities.
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'(2) Sbbject to sub regulation (3), the storage capacity of the tank

or orhLr rto.ug" facility in respect of any building referred to in sub

regulation (l) shall be capable of storing water sufficient to meet the

eq-uivalent of seven days average water demand of the building'

(3) Where adequate reason is given to the county government in

consultation with the Water Storage Authority to the effect that -
(a) it is not Practicable -

(i) to gutter the roof of a building mentioned in sub

regulation (1) for catching rain water;

(ii) to provide a ground catchment having the prescribed

area; or

(iii) to provide a tank or tanks having the prescribed

capacity; and

(b) the building can in the opinion of the county govemment or

water se.vices provider, be adequately supplied with

drinking water from a main piped supply, the county

government may, subject to such conditions and restrictions

as it may think proper to impose, allow the owner or

occupier of the building to dispense in part or in whole'

compliance with sub regulation (l) or sub regulation (2)'

(4) Roof based rainwater shall be harvested for use through a

filter into a storage tank or subject to compliance with the water

resource quality stindards prescribed by the Authority, for recharge of
an open well oi borehole.In case of a borehole in a building, rainwater

shalibe harvested through artificial structures or pits, irrespective ofthe

nature of subsoil conditions.

(5) Rainwater from the roof of a building such as tiled, sloped

roof and flat roof may be collected using appropriate sized gutters or

pipe lines and stored Lither in a collection tank or storage structure of

appropriate size placed over the ground or underground after proper

filtration and disinfection.

(6) An appropriate filter shall be used for filtering rain water and

the water shall be used for non-potable purposes.

(7) The rainwater collected to be used for potable purposes by

the owner or occupier shall be treated before use according to the

Drinking water Guidelines made by the water Services Regulatory

Board.

(8) Any surplus water available after filling a storage tank may

be diverted toan open well through a recharge structure or a pit'

46. (1) A person maY -
(a) directly capture and store precipitation on a parcel of land

o*ned or leased by that person in accordance with sub

regulation (2); and

Land based

rainwater haruesting.
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(b) pla99 rhe water .capturcd and stored as providqd in sub
regulation (l)(a) to beneficial use cn the paicel on which the
water is captured and stored.

(2) Land based rain water harvesting shall be done using the
appropriate ground water recharge structures or pits depending o-n th"
nature ofthe sub-soil conditions.

47. (1) The Water Storage Authority shall establish a website on
which a person may register to receive technical and capacity building
support from the water Storage Authority or its agenti to enable the
person comply with these Regulations.

(2) A person registering under sub regulation (l) shall furnish the
Water Storage Authority with the following information _

(a) name and address of the person capturing or storing
precipitation;

(b) total capacity of all containers storing precipitation; and

(c) street address or other suitable description of the location
where precipitation is to be captured and stored.

1S. ttl An agricultural establishment using water resources for
inigation purposes shall implement water haivesting and storage
measures capable of storing flood water sufficient to meet three months
water demand.

(2) An agricultural establishment using water resources for
commercial irrigation shall submit to the water Resources Authority a
plan of water harvesting and storage strategies to be irrrplemented.

(3) The Water Resources Authority or its agent may conduct an
inspection to verify compliance with the implemeniation report.

49. County governments shall put in place measures to ensure
that provision is made.for planning, managing, maintaining, financing,
extending and improving drainage services and storm *it". .rn-o-fr
collection within its area of jurisdiction.

PART IX-LICENSING OF QUALIFIED PROFESSIONALS
AND QUALIFIED CONTRACTORS IN RESPECT TO

WATERWORKS

50. A water sector professional or dam contractor desiring to be
licensed as a qualified water sector professional for storage dims or
other waterworks or qualified dam contractor, if rrot already licensed
under the applicable water resources regulations for the appropriate
class of storage dam, shall appry in writing to the Cabinet Secretaiy for
licensing.

51. (l) The application referrecl to in regulation 50 shall be
accompanied by -

(a) a description of the crass of rvaterrvorks and risk categories
of the waterworks which the rvater sector professional or
contractor wishes to be licensed in respect of; and

Technical and
capacity building
support.
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(b)particularsoftheapplicant'squalifications,trainingand
experience.

(2) Before determining an application made under sub regulation

(l), the Cabinet Secretary shall fbrward it to the Technical Advisory

ilommittee established under the applicable Water Resources

Regulations for consideration, except when the procedure provided for

in sub regulation (5) is followed.

(3) The Technical Advisory Committee may recommend an

application under sub regulation (l) -
(a) for approval by the Cabinet Secretary subject to conditions if

there' ire limited shortcomings in the relevant skills' and

experienceonthespecificstoragedamsorotherwaterworks
construction, engineering, design, operation and

management; or

(b) for rejection if substantial weaknesses are evident'

(4) The Cabinet Secretary shall take into account the

recommendations made by the Technical Advisory Committee- before

granting an approval or rejer:ting an application made under sub

regulation (1).

(5) The Cabinet Secretary may approve an application by 
-a

qualified water sector profes;sional for any task with a safety risk'

taking into account thi recommendation by the Technical Advisory

Committee, provided that -
(a) the type of dam is the same, or can be logically associated

with a similar category or combination of dam types' for

which the applicant has been previously approved;

(b) the maximum wall height of the dam as defined in these

Regulations does not exceed that for which the applicant has

been previously licensed by more than -
(i) three metres in the case of Class SDI dams;

(ii) five meters in the case of Class SD2 dams; and

(iii) fifteen rneters in the case of Class SD3 dam'

(6) The Cabinet Secretary may also approve an application for

uny ,p".ifi" task if the task is, in the opinion of the Cabinet Secretary

on tt" basis of ttre recommendation of the Technical Advisory

Committee, no more complex than that for which the applicant has

previously been approved as a qualified water sector professional.

(7) In the case of tasks to be carried out for a Class SD3 dam' a

qualified water sector professional shall apply to the Cabinet Secretary

ftr approval of rnembers of the professional team and provide the

nu-"r, qualifications, curriculum vitae, relevant professional

experience and clescription of each component of the task entrusted to

each team memtrer.
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(8) The water sector professional or qualified contractor shail be
informed in writing of any' decision of the Cabinet Secretary.

(9) A professional contemplated under sulr regulation ( l.y shall _
(a) inform the dam owner of the decision of the cabinet

Secretary whether the application has been approved,
conditionally approved or not approved;

(b) apply to the Cabinet Secretary for approval of a person or
group of persons to assist him or her in the specified fierd of
dam engineering if the approval is subject to conditions
requiring assistance; and

(c) immediately inform the Cabinet Secrerary in writing if he or
she has wiihdrawn from a task or if his or her app"ointme,t
has been terminated by the dam owner.

(10) An application under sub regulation (9) (b) r;hall include the
name' qualifications, curriculum vitae and relevant experience of the
person or group ofpersons providing assistance.

(ll) The different categories of qualified protessionals and
contractors shall be as provided in Table 3 and rable 4 in the Seconci
Schedule and by taking note of factors such as the maximum wail
height of the dam, type-of dam wall, regional maximum flood or type
of task that the approved professional p"iro, may undertake.

(12) The requirements for admission to a class of approved rvater
sector professional on the register are the same as those for regulating
the 

^approval, 
of a professional person as a qualified watei sector

professional for a specific task, with the additional requirenrent that a
water-sector professional shall have succcssfully completed ar least one
task for a specific dam as the qualified water sector professional in
accordance with these Regulations.

(13) The Cabinet Secretary shall maintain two separare registers
for qualified water sector professionals and qualified dam contraciors in
accordance with the applicable Regulations.

(14) The registers under sub regulation (13) shall be published
annually in the Gazette and shall be made available within reasonable
time to any person who has made a written request to the Cabinet
Secretary for a copy of the register.

(15) A qualified water sector professional on the register may
undertake tasks as provided in the register without having to ieapply. "

(16) A qualified water sector professional on the register niay
only perform a task or tasks within the class for rvhich he 

"or 
she ha.s

been approved and shall -
(a) follow the procedure set out in regulation l0 (6) for tasks

related ro Class SD3 dams if applicable;

(b) follow the procedure set out in regulation l0 (3) in the case
of conditional approval; and

(c) submit a copy of the licence issued by the Cabinet Secretary
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to the Water Resources Authority lbr its tecords and a

rvritten confirmation from the dam owner confirming that he

or she has been licenced to perform a specific' task, within

seven days ofthe licence being issued.

PART X- GENERAL PROVI.SIONS

: i -., t l r

52. Any breach of the provisions of these Regulations shall -
(a) constitute an offence, punishable in accordance with the

provisions of section 147 of the Act; and

(b) constitute a reason for suspension or cancellation of the

permit or other authorisation held by the owner or operator

of the storage dam or waterworks'

53. (l) No person may use any works otherwise than as

permitted under the Act or these Regulations'

(2) For the avoidance of doubt, a person who -
(a) fails to comply with any condition attached to the operation

andmaintenanceofwaterworksforwaterresourcesstorage
and flood control under the Act and these Regulations;

(b) fails to comply with an order or directive issued under the

Act and these Regulations and unlawfully and intentionally

or negligently tump".s or interferes with any works' any seal

or measuting device attached to a waterworks for water

resources storage and flood control;

(c)failsorrefusestogivedataorinformation,orgivesfalseor
misleading data or information when required to give

information under the Act;

(d) intentionally refuses to perform a duty or obstructs an-y other

person in the exercis" oi rny power or performance of any of

it at person's duties in terms of the Act and these

Regulations:

(e) unlawfully and intentionally or negligently commits any act

oromissionrvhichdetrimentallyaffectsorislikelytoeffect
a waterworks for water resources storage and flood control'

commits an offence and is liable on conviction, to the penalties

prescribed under section 147 of the Act.

54. (l) Any person with a complaint related to any matter falling

within the mandate of the water Storage Authority shall submit the

complaint to the appropriate office of the Water Storage Authority by

providing the details shorvn in the Fifth Schedule'

(2) The Water Storage Authority shall reply to the complainant'

with copies to all other relevant parties, within twenty-one days.of

receiving the complaint, stating what action is being taken, the position

of the W"ater Storage Authority on the matter or any recommendation to

the complainant.

Offcnces.
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(3) ff the complainant is dissatis{,ied, he or she.may forward the
matter to the chief Executive officer of the water Storage Authority.

(4) The chief Executive officer sharl respond to the comprainant
by upholding or ovemrling the action taken or decision made by the
agent or officer within twenty-one days of receiving the complaini and
the Chief Executive officer shall furnish copies oi the decision to all
other relevant parties.

(5) If the complainant is dissatisfied with the decision of thechief Executive officer or if the Chief Executive officer fails to
communicate his or her decision to the complainant within twenty-one
days, the person may have recourse under iection l2l (2) of tnl act
and may forward the matter to the water Tribunal for determination

(6) Each complaint shall be given a complaint number by the
Water Storage Authority which itratt Ue used for pu.por", of
monitoring the response and action taken to address the complaint.

55. (l) Construction of works by the Water Storage Authority orits agent prior to the commencement of these flegutations" o.
construction work in progress on that date shall within a period of
twelve months following the commencement of the Regufations or
zuch longer period as the Authority may permit take measrires to bring
the waterworks into compliance with thesi Regulations.

(2) Where existing or ongoing waterworks are not authorised, the
owner or operator shall within a period of twelve months following the
commencement of the Regulations lodge an application witti ttre
Authority for a water use permit.

Transitional
anangements.
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FIRSTSCHEDULE
jt

14 (i) .7(l), lo (l) )

CLASSIFICATION OF STORAGE DAMS .;I

Table I : Classification of Storage Dants

NWL = Normal Water Level

Class of Dam Maximunt DePth of
Water at NWL (nt)

Impoundntent at

NWL(m" )

Catchment
(lr*2 )

Area

SD1 0 - 4.99 < 100 < 100

SD2 5.00 - 14.99 100,000 to

1,000,000

100 to 1,000

SD3 2 15.00 > r,000,000 > 1,000

I it
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SECOND SCHEDULE
( r a (1) ,6(l) , l0(3)(a), I t(1), r5(c), 22,23(t),33(t), sl(l))

RISK FACTORS OF STORAGE DAMS AND OTHER WATERWORKS
Table 2: Risk Factors

ConsequencesIncremental of Failure
Classification Population at

Risk
Loss of Life Environmental

and cultural
values

Infrastructure,
economics and
orher property

I (Low Risk) Temporary/
Permanent

Limited
presence of:
(a)important

fisheries
(b)important

wildlife
habitats

(c) rare or
endangered
species, or

(d)unique
landscapes

(e)sites of
cultural
Significance
and
additionally

Restoration
or

in kind for
losses and
damage is
possible.

Lorv economic
losses affecting
limited
infrastructure
and residential
buildings,
public
transportation
or services or
commercial
facilities;
alternatively
limited
destruction or
damage to
locations used
occasionally
and irregularly
for temporary
purposes.

2 (Medium Permanent ignificant Significant
presence:
(a) critical

fisheries;
(b)critical

wildlife
habitats;

(c)rare or
endangered
species, or

(d)unique
landscapes

(e)sites of
cultural

Moderate
economic losses
affecting
important
infrastructure,
public
transportation
or services or
commercial
facilities, or
moderate
destruction or
severe damage
to residential
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areas.

and
additionallY

Restoration or
compensation
in kind for
losses and
damage
difficult.

High economic
losses affecting
critical
infrastructure,
public
transportation
or services or
commercial
facilities, or
significant
destruction or
damage to
residential
areas.

Presence of :

(a) critical
fisheries;

(b)critical
wildlife
habitats;

(c)rare or
endangered
species, or

(d)unique
landscapes

(e)sites of
cultural
significance
and
additionallY

Restoration or
compensation
in kind for
losses and
damages is
impossible or

I impracticable.

Large numbersPermanent3 (Hieh
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Table 3: Design and Supervision of Dam i

Table 4: Category of Dam Contractor

Table 5: Minimum Return periodfor Spillway Design

Table 6: Dam Safety Inspection Schedule

Class of Dam Category of Qualified Water Professional

SDI Panel II C , Panel I Cl& Panel I
SD2 Panel I Cl & Panel I C2

SD3 Panel I C2

Class of Dam Category of Dam Contractor

SDI Cl,C2

SD2 CI,C2

SD3 CI

Class of Dam sign of SpillwayMinimum Return Periodfor De,

SDI I in 50 years

SD2 I in 100 years

SD3 I in 500 years

Class of Dam Frequency of inspectiott Inspection by
sDl Once in 3 years Panel

Panel
I Cl, Panel IC2,
IIC

sD2 Once in Z yeirs 
-

Panel I C2, Panel I

C1
SD3 Once a year Panel I
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THIRD SCHEDULE

( r 1l(2), r t2(2),14(1), 20(1),21(1)' 33(l)' 34(l))

CONTENT AND FORMAT OF TECHNICAL REPORTS

The following technical reports shall substantially provide the details required

DAM DESIGN REPORT (FOR CLASS SD1, SD2AND SD3 DAMS)

DAM OPERATION REPORT

ContentsItent

ofDetailsI

2 Details of assessment

J and return periodDetails of design flood

Details of embankment4.

Details of reservolr5

and compensation worksDetails of6

1 of spillway(s)

8. ancillary structuresDetails

9 Details of construction materials

l0 Details of construction schedule

ll. operational rulesDetails

Procedures to notifY and Protect
anddownstream inhabitants,

environments
l2

maintenanceandofl3

Assessment of imPacts and risks14.

Item Contents

detailsofBasic summaryI

Details of management structure for dam operations2.

Details of operational and release rules3

Details of operation and maintenance systems1

5 to notify and protect downstream

environments

infrastructure andinhabitants,

6. inspection and maintenanceSchedule
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DAM COMPLETION REPORT

DAM INSPECTION REPORT

DAM DAMAGE OR FAILURE REPORT

Item Contents

details
and explanation for differences between as-constructed and design

2. As-constructed drawings

J Summary of as-constructed details

Itent Contents

Current condition of dam
constructed" condition

rvith respect to approved and as-

2. Any action required to
the dam to the required

restore the functional and
state

structural integrity of

J Any changes with risk of or impact in the event dam failureregard to the

Itent Contents
I Details of location

2 dam failure or damageDate and time

J Preceding climate

4. Preceding hydrology

5 failure or damageCause of

6 Steps taken to notify dow'nstream inhabitants

7 Nature and extent of damage caused to the dam or caused by the dam

I
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FOURTH SCHEDULE

( r. l7(1))

PREMIUMS FOR USE OF WATER FROM A REGULATED WATERCOURSE ETC

In the case of a permit to abstract or divert water from a regulated river, a premium

shall he naid hv the weter rrser which qhell calclrlated rrsino fhe fnrmrrla herein'

t0 eff] .tU+. r clluruliun f u inditrtdttdl tt fltsr Ir$el'ill Mdl.fr'ryertt'

to &,ul 2rJ.1r. x allurutiun tu inclirridrral lviltfr lrsEl- itl jilCJ.rrlT8ftI'

/(f dnnunl ltesignt !'ieltl o.f S'forage Dcm in jlf ir}f /rrE ftr-!

J{slts per';uefl?'

Where:

l. (O&M) is the Water Storage Authority's operation and maintenance costs of the

dam reieasing the water into the natural watercourse from which the abstraction or

diversion occurs.

Z. The allocation to individual water user is the water allocated by the permit to the

individual water user in cubic metres per year.

3. Annual design yield is the design yield of the storage dam releasing into the

regulated river in cubic metres per year.

4. The formula provides the basis for deriving the amount payable by the water user

as a premium
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FIFTH SCHEDULE
( r s4(l))

COMPLAINTS

INFORMATION TO BE GIVEN BY COMPLAINANT UNDER THESE RULES

Dated the 7th July,2OZ1

SICLY K. KARIUKI,
Cabinet Secretary for Water and Sanitation and lrrigation

Lscal NorrcE No. 170

THE WATER RESOURCES REGULATIONS, 2O2I

ARRANCEMENT OF REGULATIONS

PART I-PRELIMINARY
l-Citation.

2-lnterpretation.

3-Application of Regulations.

PART II-PRESCRIPTION OF WATER USE ACTIVITIES
4-Schedule of activities.

5-Requirement for a permit for water use activities.

6-Categorization of water resource usc applications.

PART III-APPLICATION FOR A PERMIT OR OTHER AUTHORITY FOR WATER
USE

7-Application for a permit.

8- Pernrit for temporary use.

Itent Information
(a) Name of Complainani

(b) (if any) of ComplainantContact address , telephone number , email address

(c) Nature and Iocation ofthe problem

(d) Date that problem occurred

(e) Name and, if available,
complaint

the contact details of all parties to the dispute or

(D Any other relevant details

(e) Signature of the Complainant
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9-Water use to be appurtenant to land'

10-Easements, waYleaves etc.

I l-Consent of owner of works.

12-Use of existing works for the public interest'

I 3-Category A aPPlications.

l4-Category B, C and D aPPlications'

1 5-Maps to accompany applications'

l6-Technical rePort.

I 7-Recommendations on applications'

I S-Public notifi cation.

1 9-Objection to permit application

20-Guidelines and procedures for permits of temporary nature'

2l-Open meeting.

22-Rejection of aPPlication.

23-Authorisation to construct works'

24 -.Limitatjon 
on authori zati on.

25-Extension of authorization.

26-Register of authorizations and permits'

27 -C omPletion certi fi cate.

28-Application for water use permit for surface and groundwater

29--Water use permit validity period'

30-Water Resource User Identification Number'

3l-Permit fees.

32-Conditions of Permit.

33-Transfer of permit by permit holder'

34-Variation of permit by permit holder'

3S-Variation or cancellation of permit by the Authority'

3G-Renewal of Permit.

37-Register of approved water users, water uses and permits'

38-Permit of authorisation not a defence'

39-Public notification of authorisations and permits'

40-ConrPliance with other laws'

PART IV _. SURFACE WATER

41-surface water allocation plans and guidelines'
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42-D eclarins a watercourse.

43-Boundary of properties defined by a watercourse.

44-Wetlands.

45-Land reclamation.

46-Requirement to obtain pennit after land reclamation.
47-Allocation of water for irrigation.

48-Hydro power.

49-works Associated with fish movement for protection and control of fish.
50-Water Resources data.

PART V-GROUNDWATER
5 l-Authorisation for groundwater development.

52-Regulation of groundwater development.

53-Borehole and well test pumping.

54-Supervision of works.

55-Borehole or well completion record.

56-Issue of permit or approval

5 7-Groundwater conservati on.

58-Artifi cial ground water recharge.

59-Groundwater data

6G-Groundwater allocation guidelines

PART VI-WATER QUALITY MONITORING AND WASTE DISPOSAL
6l-Control of water pollution

62-Waste Disposal Control plan

63-Water quality requirements

64-Liquid waste disposal records

65-Consideration of Category A .Waste Disposal applications
66-Issuance of waste disposal permits

67-Spillage

68-Water quality monitoring

69-Water quality, waste disposal and effluent discharge data
70-Water quality sampling procedure

7 I 
-Pollution control enforcement

PART VII-WORKS
72-Inspection of works prior to, during and post construction
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73-Temporary works

74-Abandoned works

PART VIII - CONDITIONS OF AUTHORISATION, PERMITS AND APPROVED
WATER USES

75-Compliance with the Environmental Management and Co-ordination Act

76-Inspection

77-Controlling and measuring devices

7S-Limitation of flow or quantitY

79-Collection and submission of abstraction, water quality and effluent discharge data

8G-Airline

8 l-Water resource insPector

82-Water resource data

83-Register of water bodies

PART IX - WATER USE CHARGES

84-Water use charges

85-Annual adjustment of water use charges

86-Review of water use charges

87-Automated measuring device

88-Time limitation on arrears

89-Groundwater conservation charge

90-Penalty for over-abstraction

91-Waiver of premium PaYable

92-Penalty for failure to use automated measuring device

93-Revenue collection agents

94-Mode of paYment

95-Interest for late Payment

96-Failure to pay water use charges

PART X-WATER RESOURCE USERS ASSOCIATIONS

97-Registration and operations of water resource users associations

PART XI-BASIN WATER RESOURCES COMMITTEES

98-Consideration of Category B, C and D applications

99-Quorum of basin water resource committee

100-Regional offices

I 0 l-Publication of committee reports
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PART XII-PROTECTED AREAS AND GROLTNDWATER CONSERVATION
AREAS

102-Identification of protected or designated groundwater conseryation areas
I 03-Management Regulations

I 04-Public consultations

PART XIII-THE RESERVE

105-Composition of the Reserve

106-Reserve Quantity

107-Information on and protection of the reserve quantity

PART XIV-REGISTRATION OF WATER SECTOR PROFESSIONALS
1 08-Categories of qualified water sector professionals

109-Licensing of qualified water sector professionar or qualified contractor
I l0-Persons qualifoing for a quarifiecr water sector professional ricence
I I l-Professionals holding non-Kenyan qualifications

I l2-Application fbr a licence

I I 3-Professional interview

I l4-Qualified water sector professional licence

I lS-Codes of practice for qualified water sector professionals

I l6-Register of qualified water sector professionals

I l7-Complaints

I l8-Validity of certificates, documents or plans

I l9-Misrepresentation as a licensed qualified water sector professional

PART XV-LICENSING OF CONTRACTORS

I 20--Categories of qualified contractors

I 2 l-Criteria for qualifi ed contractors

|2}-Application to register as a qualified contractor

I 23-Qualifi ed contractor licence

124-Verification of necessary and valid authorisations

125-Code of Practice for qualified contractors

126-Complaints against qualified contractors

I 27-Register of qualifi ed contractors

128-Misrepresentation as a qualified contractor

PART XVI-NIISCELLANEOUS
I 29-Recogn ized water quality Iaboratories
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130-Orders

l3l-Emergency Order

I 32-Complaints mechanism

133-Penalties

134-Revocation
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THE WATER ACT

(No.43 of20l6)

IN EXERCISE of the powers conferred by section 142 and
section 36 (d) of the water Act20l6, the cabinet Secretary for water,
Sanitation and Irrigation makes the following Regulations -

THE WATER RESOURCES REGULATIONS, 2O2 I

PART I-PRELIMINARY

l. These Regulations may be cited as the Watcr Resources
Regulations, 202 l.

2. (l) In these Regulations, unless the context otherwise
requires-

"abstraction" means the taking of water from any water resource,
either permanently or temporarily;

"airline" is a tube ipstalled in a borehole or well for the purposes
of measuring water level;

"alteration" means any physical change in the depth, diameter,
casing, screen or any other structural change in an existing borehole, or
any. consequent change in permit yield as a result of an approved
Variation;

"analysis" means the testing or examination of any matter,
substance or process for the purpose of determining its cornptsition or
qualities or its effect (whether physical, chemical or biologicat) on any
segment of water or examination thereof;

"annual potential recharge" means, in respect to an aquifer,
annual potential recharge as defined by the Authority in water
resources allocation guidelines issued by the Authority from time to
time.

"aquifer" means a geological formation, group of formations or
part of a formation'containing sufflcient saturated permeable material
to yield significant quantities of water to boreholes oi springs;

"artificial groundwater recharge" means the intentional
augmentation of groundwater resources by directly improving the
infiltration of water to a target aquifer through thi conitruction of
suitable recharge structures;

"Association" means a water resources user association;
"authorisation" means authorisation issued by the Authority to

construct works;

"authorised" means as approved by the Authority;
"basic human needs" means the quantity of water required for

drinking, food preparation, washing of clothes, tathing, basic ianitation
and is assumed to be equal to twenty-five litres per p.ison per day;

"basin area water resources management strategy', refers to a
document that has been prepared lbr the purpose oT directing the
management of the water resources within the basin area;

Citation.

Intcrpretation.
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"borehole" Ineans a hole, usually vertical, drilled for the

extraction of or rneasurement of groundwater;

"canal" means any surface drain, ditch, furrow, channel, flume or

other concluit for conveying water, the surface of which is at

atmospheric pressure;

"chemical" means a chemical substance in any form whether by

itself or in a mixture or preparation, whether manufactured or derived

from nature and includes industrial chemicals, pesticides, fertilizers and

drugs;

"commercial irrigation" means irrigation primarily for

commercial purpose
..dam''includesanyexistingorproposedStructuretogetherwith

appurtenant works, which is capable of containing, storing or

impounding water (including temporary impoundment or storage)

abore ground level, whether that water contains any substance or not;

"discharge" tneans volumetric flow rate;

"driller" or "drilling contractor" means a person, firm or agency

which is registered undei these potential Regulations to undertake the

construction or rehabilitation ofa borehole;

"effluent" meatls waste which is-
(a) a liquid which flows out of a containing space;

(b) sewage water or other liquid, untreated, partially or

comp-ietely treated discharged directly or indirectly into a

water resource;

"environment" includes the physical factors of the surroundings

of human beings including land, water, atmosphere, climate, sound,

odour, taste, the-biological factors of animals and plants and the social

factor of aesthetics and includes both the natural and the built

environment;

"emergency" means a disaster or hazard caused by climatic,

hydrologic, 
-tectonic, accidental, natural or man-made events which

have or-potentially can affect a large population and which require

extraordinary measures to be undertaken to safeguard public interests;

"flow" means a volume of water passing a cross section of a body

of water, watercourse or works in a unit of time;

"groundwater" lrleans the water of underground streams'

channels, artesian basins, reservoirs, lakes and other bodies of water in

the ground, and includes water in interstices below the water table;

..groundwaterpotential''rneansgroundwaterpotentialasdefined

by the luthority in water resources allocation guidelines issued by the

Authority from time to tilne;
..indexation" means the methodology for adjustment of the water

use charge whereby the water use charge is allowed to change by the

rate of inflation over the initial price;

"inspector" means any water service inspector appointed in

accordance with regulation 81;
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"irrigation" refers to the artificial application of water to a plant;
"landholder" in relation to land, means the registered owner of

the-land or the person in whom the land is otherwise v-ested UV taw, ana
includes-

(a) any person who by any established right, customer estate
whatsoever is, or is entitled to be, the trotaer or possessor of
land;

(b) any person lawfully holding or occupying land in accordance
with the provisions of any law empowering the allotment of
land upon the promise of title, subjict to th; fulfilment by the
allottee of prescribed conditions; and

(c) any person to whom a mining Iease or mining location has
been granted under the Mining Act,2016;

"land reclamation" means the process of making rand capable of
more intensive use by changing its general character, is by drainage oI
excessively wet land; irrigation of arid or semiarid land; oi recove,iy of
submerged land from seas, lakes and rivers;

. . - 
"measuring device" refers to a fitting, equipment or infrastructu.re

which can be calibrated to provide an accurate measure of the flow or
level of water;

"natural resources" include resources of air, land, water, anirnals
and plants including their aesthetic qualities;;

"operator" means any person authorized to construct works under
these.regulations by authorization, or to divert, abstract, or use water by
permit;

"permit" means a permit for the time being in force unCler this
Act;

"permit holder" means the person the Authority has issued with a
permit or any other person acting under the authority of the permit
holder;

"plan" means map or drawing and the associated literafure;
"point source" means any discernible, confined and discrete

conveyance, including but not limited to any pipe, ditch, channel,
conduit, funnel, well, discrete fissure, contai.rir, rolling stock,
concentrated animal feeding operation or vessel or other float-ing craft
from which pollutants are or may be discharged;

"pollution", in relation to a water resource, means any direct or
indirect alteration of the physical, thermal, chemical and biological
properties of the water resource so as to make it-

(a) less fit for any beneficial purpose for which it is or may
reasonably be expected to be used; or

(b) harmful or potentially harmful to -
(i) the welfare, health or safety of human beings;
(ii) any aquatic or non-aquatic life or properfy; or
(iii) the environment;

No. l2 of20l6.
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"pon" means a natural depre'ssion'that cciritain's water;

"qualified rvater sbctor'professional"^means a person qualif,red

under ihese to provide the services of a professional '^chemist'

iyJ.ofoglt,, hydrogeologist, engineer. surveyor or other professional

sirvice iequired to be performed under the Act; '

"receiving water body" means arly surface or groundwater body

that may be uset for effluent disposal under the Act;

"regional office" means an office of the Authority established

within oriear to a basin area pursuant to the provisions of the Act;

"rehabilitation" means any physical, mechanical or chemical

process conducted in any water inirastructure which is undertaken to

improve its oPerational status; ;

"riparian area" is land which by virtue of the proximity of the

land to a water body, management obligations shall be imposed on the

owner of the land bY the AuthoritY;
..soil and water conservation plan" refers to a set of activities that

have to be done in order to reduce ihe liketihood of soil and water loss

from the landscaPe;
..stakeholder,'isapersonorentitythathasinfluenceoveroris

affected by a certain activity on the resource;

,,Standard,, means the limits as established under these regulations

which are made pursuant to the Act or any other written law;

..subsistenceirrigation',meansirrigationprimarilyforhousehold

food security purPoses;

"use", in relation to water contained in or forming part of a water

resource, means-
(a) abstraction, obstruction, or diversion ofthe water resource;

(b)dischargeofmaterialsorsubstancesintothewaterresource;

(c) derivation of energy from the water resource;

(d) derivation or extraction of natural resources or other

materials from a water resource;

(e) any other activity, of a kind prescribed by these Regulations'

in relation to the water resource;

"variation" means any authorised amendment made to a water

permit

"waste" includes any matter prescribed to be waste and any

matter whether liquid, soid, gaseous, hot or radioactive substances,

*t i.t, i. discharged, emitted oi deposited in the environment in such

volume 
"o-porition 

or manner likely to cause an alteration of the

environment;
..wastedisposal,'meanstheactionofreleasing,depositing'

discharging emitting all forms of waste not authorized by the Authority

into the environment that has the potential to causing pollution and

adversely affecting the quality of water resources;

..wastedisposalcontrolplan,'meanstheplanreferredtointhe
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Fourth Schedule of these Regulations whose purpose is to contror thedischarge of any pollutant into a water resource;

"water resources monitoring network,, means the set ofequipment, infrastructure establisheJ for the purpose of monitoring thequantity and quality of the water resources;

"water resource user association " means an association of waterusers, or other stakeholders who have formally ura uot*tu.ity
associated for the purposes of cooperatively sharing, ,*nug,.rg ;naconserving a common water resource and resoluti6n of iatei useconflict;

"water Tribunal" means the water Tribunal established bysection I l9 of the Act;

"weir" means an obstmction placed across the watercourse or
body of water for the primary pu.por. of abstracting o. air..tirf*ut".,
or ofarresting or retarding its flow, but not for storage; and

"wetland" refers to an area where plants and animals have
becomg adapted to temporary or permanent flboding by saline, brackish
or fresh water.

(2) Unless otherwise provided, the units shail be Internationar
System of Units.

3. (l) These.Regulations shall apply to the regulation,
management, use and development of water resources.

(2) These Regulations shalr apply to all water resources whether
perennial or seasonal and including water resources of the territorial
sea.

PART II-PRESCRIPTION OF WATER USE ACTIVITIES

. 4. . .Without prejudice to,the generality of section 2 of the Act,
the activities set out in part l of thelirst Schedure carried out on or in
relation to a water resource shall be regarded as water use activities
requiring a water use permit.

5. The activities risted in part 2 of the First Schedule are water
use.activities in respect of which an apprication for variation of permit
shall be required.

6. (1) Water use activities shall be categorised into four
categories on the basis of the criteria stipulated in Fart 3 of the First
Schedule.

.(2) In the categorisation of water resources under sub regulation(l), the views of the Basin Water Resources Committee Ind the
Association shall be taken into account, and, where there is noregistered Association, the views of the local representative
associations whose objectives are naturar resource use or naturar
resource use conflict resolution shall be considered.

(3) In determining the category into which a water use activityfalls, account shall be taken of una effbct given t" trr" airr"."""..
associated with the characteristics of the catcf,ment or basin in which
the water resources is located and the particular circumstances of each

Application of
Regulations.

Schedule of
activities.

Rcquirement for a

permit for water use
activitics.

Categorization of
water resoutce use

applications.
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water resource as stipulated by the Authority in water allocation

guidelines.

(4) A person aggrieved by the decision of the Authority on the

category into which a=iater use ialls may appeal to the Water Tribunal'

PART III-APPLICATION FOR A PERMIT OR OTHER

AUTHORITY FOR WATER USE

7. (l) A person who intends to undertake an activity involving

the use of water from a water resource shall apply to the Authority for a

permit before commencing the activily'

(2) A person who fails to obtain a perrnit as provided under sub

regulation (l) commits an offence'

8. Where the activity for which the water is intended to be

used is temporary in nature, ihe application shall be for a permit for a

period of on. y"u. or such longer period, not exceeding two years' as

may be determined bY AuthoritY'

9. (l) An application for a water use permit shall be.made by

the owner'of tne land on which the water uie is to take place and'

;;";; ,h" applicant is not th" landowner, the consent of the owner of

the land shall be endorsed on the application'

(2) An application for a permit under sub regulation (1).shall be

accomfaniea wlitr eviaence of ownership of the land which shall be-

(a) the registered document of title, where the land is registered;

or

(b) where the land is not registered, other documentary evidence

satisfactory to tn" eutt'irity that the applicant-is the lawful

landowner or has the authorify of the lawful landowner to

make the aPPlication'

10. (l) A permit holder seeking to use water on land other than

the land on'which the water use activity is to occur shall obtain an

easement, wayleaves or other legal right ofaccess'

(2) An application for an easement or other right of access under

suU r.gutation'(t; ,t utt be made in the Form WRA 002 set out in the

Thirteenth Schedule urd-u""ornpunied by the fee set out in the Second

Schedule.

(3) The easement or right of access-referred to in this regulation

may b! in existence at the tirie of the application or to be granted upon

the issue of the water use Permit'

(4) A person intending to enter upon land belonging to other

persons for survey or investigative purpose: ".i 
*1t:.:" resource

ilanagement or divelopment shall submit to the Authorlty an

apptiition in Form Wni Of S set out in the Thirteenth Schedule and

uiiompuni.A by the fee set out in the Second Schedule'

(5) The Authority shall be indemnified against all.claims by

landowners for damage or losses arising from works developed by a

Application for a

permit.

Pennit for tcmPorary

use.

Water use to be

appurtenant to land

Easements.

wayleaves, etc.
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permit holder or a person authorised to construct works for the use ofwater.

I1.. (1.) An applicant intending to use works owned by anotherperson shall, at the time of the application and on .r".y ,*"*ut
thereafter, produce to the Authority saiisfactory evidence ofthe consentor agreement of the owner of the works to the intention to use theworKs.

(2) where in the opinion of the Authority rnonitoring and controrof the water use activity wourd be best achieved by the" irsrun"e orseparate permits to applicants intending to share .orn,ron *o*r,-,1r.
Authority may issue separate wa.ter pennits or a supplementary pernrit
in the Fonn WRA 02 I set out in the ihirteenth Schedule.

_ 12. (l) Where,_in the opinion of the Authority, public interestwould best be served by the uje. of existing vrorks, tfr.'n.rtfroiity _"V,after giving the owner of the works" an opportunity to makerepresentations, order the owner of the works to'make avaitable itreworks to any applicant so long as the water use of the owner of theworks is not adversely affected.

(2) The owner of the works whose works are. pursuant to anorder of the Authority, to be used by another appricant i'or a wateruse
activity, shall be entitled to prompt und fui. compensation for use of theworks.

^(.1) 
An application for a permit for a proposed water useactivity falling within category A activity ,p"tinla in rhe First

Schedule shall be-

(a) made prior to constructing or installing of the works;
(b) made to the Authority in Form WRA 001 set out in the

Thirteenth Schedule;

(c) accompanied by the fee specified in the Second Schedule;
(d) accompanied by evidence oI consurtations undertaken with

respective Associations and. where there is no registered
Association, the Iocal reprcsentative associationr-nur,or"
objectives are natural resource use or natural resource use
conflict resolution and their views.

. . (?) Upon receipt of the application under sub regulation (l), theAuthority shall verify- the ev^idencc provicled inciuding J.;li;g
confirmation of the officials of the consurted Associatioi' or rocar
representative associatio, and upon confirmation, the regionar oriice
shall process the application.

(3) If satisfied that the proposed water use activity poses a lowrisk of impact on the water resource and taking account or itrecomments of the Association_or the respective ro-car represenotir"
associations, the Authority shall approve the applicatio, Uy .nJo.rirg
approval on the application.

(4) Upon endorsement by.the Authority under sub regulation (3),the applicant may commence the watcr use activity a"r"ilt.a in iir.

Consent ofowner of
works-

Use ofexisting
works in the public
interest.

Category A
applications.
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application subject to conditions applicable to Category A water users'

(5) The Authority may at any time reqyr.e any,Category- I :i:::
user to be re-classified after an assessment of the water resource or ror

other reasonable cause.

(6) Where there is a material change in any aspect of the water

use -
(a) the water user shall notify the Authority within twenty-one

days ofthe change; and

(b) the Authority shali assess whether, in iight of the change' a

re-application or a variation of the conditions imposed on the

water use is necessarY'

(7) Where a Permit holder-

(a) fails to notify the Authority of a material change to the water

use;

(b) uses water in breach of the conditions applicable to the water

use;

(c) withholds relevant information from the Authority or gives

information which is misleading in any material particular'

commits an offence and the Authority may' in addition to any

other penalties, cause the cancellation of the Category A water use

permit.

14. (1) An application for a permit for a propos"! *?l:':t"
activity fatting within Category B, C or D as specified in Part III of in

the First Schedule shall-
(a) be made to the Authority in the Form WRA 001 set out in

the Thirteenth Schedule;

(b) state the intended purpose of water use;

(c) be accompanied by a site assessment report' a hydrological

assessment report or hydrogeological survey report -and 
an

environmentai impact assessment study report 
- 
which is

compliant with the^requirements in the Third Schedule; and

(d) be accompanied by the fee specified in the Second Schedule'

(2) A separate application for water^resource use as specified in

the Second Sifreaute'strall be required for each water use activify

including for-
(a) each abstraction point, whether from surface or groundwater;

(b) each effluent discharge point unless covered under another

aPPlication;

(c) each point of storage unless covered under another

aPPlication; and

(d) separate water use activities other than those covered in

ParagraPhs (a), (b) and (c)'

Catcgory B, C and D

applications.
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. (3) The applicant shall pay the apprication fees for each completeapplication before rhe application is processed Uv tr" ertio;;;y.""'""
l5' (tl Every water use applicant sha, submit to the Authoritv amap showing the water body, the location of tf,e *"if.s, ,ffii;';;r"",location of all authorizations or permits currentry r,.ra ui tr,.-ippri""rtwhich are relevant to the apprication and any other relevant detairs asmay be required by the Authority.

. (2) All significant points on the map shall be geo_referenced
sh.owing Universal Transverse Mercator tUinf) coordinates and zonewith respect to the Arc 1960 daturn.

16. (l) without prejudice to the provisions of reguration 14, eachapplication for a water use activity under category c or D shall beaccomp_anied by a technical report prepared iriaccordanc" *,,fr-rf,"Fourth Schedule:

Provided that fo,owing a review of the apprication, the Authoritymay, require a category B appricant to submit a'tlchnicar iepo.t.-- 
-"'

(2) A site assessment report or a technical report shail beprepared by a qualified and licensed water sector professional.
(3) Where it is sufficiently demonstrated that an applicant isunable to use the services of a consultant in the p..p;;;;-;f 'u

technical report as required.under sub regulation (2), the Authoritymay, at the request of the applicant. undeflafe ,fr. ,.ffi pi.p".;;;;;: "
(4) A person seeking the services of the Authority in thepreparation ofthe any technical report, shall_
(a) make a written request to the Authority; and
(b) pay prescribed fees fbr the Authority,s services of preparing

the report.

(5) where the Authority is satisfied that it is in the interest of thepublic and the applicant thaithe Authority undertakes th";6;;i;;of any technical report, the.Authority .tutt prepare the report inaccordance with these Regulations:

Provided that any watcr sector professional officer of theAuthority w-ho prepares the report shall not be involved i,., ih;evaluation of the same report forowing its submission to th" Ar;ho;ityin support of the application for u p...ft.

Maps to accompany
applications.

Technical report.

(6) Where a water sector professional officer of the Authority
undertakes duties of preparing a site assessr.n, i.port';; ;il;;.technical report, he or she shatt Ue deemed to be a qrufin.d *ui..sector professional for the purpose of preparing the site urr"rr-"i,report or any other technical report.

17. (1) An water use applicant shall submit with each application
evidence of consurtationr und"rtuk"n with the rerevant Association and,where there is no registered Association operating rn tt,. u."u-oittr"proposed water use, with the main locar i.p."r"ntutiue associations
who-se objectives are natural resource ur" i. natural resource useconflict resolution and their views on the proposed water use.

Recommendations

by Associations on
applications.
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Public notificalion.

Objection to Pemit
application.

(2) Upon receipt of an applicatlgn fola.water use activity under a

"u,"go'fr 
e, c una n, trt" t"giii'al office of the Authority shall provide

;-""-;;'J'tr,e appti.uiio' 
"to the Association and the Basin Water

Resource Committee f* lotn"nts and where there is no registered

;;;;;i"; operating in the area of the proposed water use' to the key

io"ui ,"p."."niative associations whose objectives are natural resotlrce

use or natural ,"ror."" ,,e conflict resoluiion named by the applicant

as having been consulted.

(3) The Association or local representative associations shall

submit their comments to the Authority in the Form WRA 003 set out

in the Thirteenth Scheiule and copied to the applicant within thirty

Auv, ol'."."ipt of the apptication Uy ttre A.ssociation or associations as

;;J";-;;i-i" "ra 
i'n. ertr.,ority shall make its decision withi,

fourteen days of receipt of the comments'

(4) Where the Association or local represe"l,'l]t, i:::::t::"
does not submit "o-r*no-*ithin 

the period specified under sub

regulation (3). the euttotity may proceed to determine the application

after the exPiry ofthirtY daYs'

18. (1) Applicants for Category C and D permits tlll "11t:.,:l'
oermit application to Ue puUtistrJa in u national newspaper of wide

fircutation and in the Kenya Gazette'

(2) At the end of each month' the Authority shall display all

permit applications .ecei'ed, within the- region' on the Authority's

website, its regional u"J t'Llttgional officei and at the offices of the

.oun,y commiJsioner, deputy county^commissioner' assistant county

commissioner, chief and assistant chief'

(3) A public notification issued under this regulation shall

specify-

(a) the name of the aPPlicant;

(b) the water resource in respect to which the application has

been made;

(c) the quantity of water applied for;

(d) the purpose of water use for which the application has been

made;

(e) the land registration number;

(0 the location or other local administrative unit within which

the water use is to be undertaken; and

(g) any other details relevatlt to the public with respect to the

Permit aPPlication'

19. (1) Any person may object in writing to any permit

application by stating grounds for the objection'

(2) The objection shall be lodged with the Authority within thirty

.al.ndaidays otttre puUtic notification issued under regulation l8'

(3) The Authority shall consider all objections received within
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the prescribed period for sub mitting objections before determining theapplication and in its decision state how it has addressed the objections.

20. The Authori ty shall admin istratively make guidelines andprocedures for the application for perm its for a temporary period
Guidelines and
procedures for
permits of temporary
nature.

Open meeting.

21. (l) If, based on the objections or representations received inresponse to a category C and D applications or other 
"*ria..",iorq ,t 

"Authority considers it necessary to hord a open meeting with relevantstakeholders and the public, tfre arttto.itv iull .oru.nE ,r.i, ,""iirgat or near the site of the proposed ,iater use to hear views onobjections, representationr urd oti,.. 
"ontil"rations before determinrngthe application.

(2) The Authority shall give not less than fourteen days writtennotice of the intention to hold-an op"n _""iing 
"r-"-ri"rJi";,'il"3,1d 

venrle to all the persons whose written oq".r,on, were received ontrme and post the notice on the Authority's website. at the site of the

lil#:"d 
meeting and at the Authorityis regional'"na *[_."i.r.r

,.. (3) Jl: meeting under sub regulation (l) shall be open to thepublic and, if appropriate, may be coniducted ,rlng u ,i"r"f pi",f".rn.
22. (l) Where the Authority rejects anapplication for a permit,it shall within thirry days of,its O".iriir,-r"iify ,n. applicant, and anyobjector to the application, of its aecision'in writing.
(2) Where the applicanr is aggrieved by the decision of theAuthority under sub reguration (r), t"n-. 

"ppri"ant 
may within fourteend1v-s o1 re-ceiving the Authority't a""iri"l'"ppear against the decisionof the Authority to the Water Tribunrl 

- -" -'

23. (l) Where the Authority approves an application for a wateruse permit, it shail issue an Authorisaiion to construct works in FormWRA 004 set out in the Thirteenttr Scneaull.

(2) The Authorization issued under this regulation shall specifythe period of time for completion of thl ;;.d;;;;;';;;'#;;"
extended with rhe wrinen peimission of tn" euif,ort;;'i;;;;;i;;J.."

(3) Failure to complete works within the stipulated time or toconrply.with the stipulated conditions may result in the cancelration ofthe Authorization.

24' An Authorizatio, to construct works does not authorise anapplicant to commence abstraction or the proposed use of the water

i:mr}:conditions 
governing tne auttrorisitiin are certifi"a u, nurirg

Rejection of
application.

Authorisation to
construct works

Limitation on
autoiiution.

Extension of
Authoriation

25. (1) Where the works are not cornpleted within the timespecified by the Authorization_
(a) a Progress Report shall be submitted to the Authority in lieuof a Completion Certificate; and
(b) the appricant may appry for an extension of time in Form



Kenya S ub s idiary Le gi sl ation, 202 I 975

WRA 005 set out in the Thirteenth Schedule accompanied by

the Progress Report and an Explanatory Report for the

failure to complete the Works within the time stipulated'

(2) The Authority shall consider the Progress report. and

explanaiory statement und ,uy grant an extension for six months or

,r"t long", period as appears necessary to cornplete the works through

Form WRA b06 set out in the Thirteenth Schedule:

Provided that an extension shall not be granted for a period

longer than the period initially stipulated for constructing the works'

(3) If, despite the extension under this regulation' lh"
construction of the Works is still not complete within the extended

time, the Authorisation shall lapse and the Applicant shall' within a

time'stipulated by the Authority, submit to the Authority a plan for

restoration ofthe iite to, as near as is practicable, its original condition'

26.(l)TheAuthorityshallmaintainaRegisterofautho^risations
and a Register of permits in the form shown in the Thirteenth Schedule

for each particular resource.

(2) Any person may obtain a copy of the Regis.ter 
. 
of

authorisations"or Register of permits on payment of the fee specified in

the Second Schedule.

27. (l) Upon completion of the works, the applicant shall

submit a completion certilicate to the Authority in Form WRA 007 set

out in the Thirteenth Schedule.

(2) Upon receipt of the completion certificate, and on payment by

ttre appiicant of inspection fees specified in the Second Schedule, the

nuttroiity shall inspect the works to ascertain that all the conditions

stated on the Autho;isation have been complied with to its satisfaction.

(3) An inspector or a person authorised by the Authority shall

inspeci the woiks to ensure compliance to the Act and these

Relulations using Form WRA 008 set out in the Thirteenth Schedule.

(4) Where the inspector is not satisfied with the completion status

of the'works, then he oi she shall issue an order within fourteen days

a"tuiting steps that shall be taken to bring the works to a satisfactory

condition.

(5) Where the inspector is satisfied that the works are complete'

and thai the conditions have been complied with, the Authority shall,

fotto*ing receipt of a water use permit application, issue a permit on

the Forni WRA 0l I in the Thirteenth Schedule within thirty one days

of receipt of a complete application.

28. Within thirty days of the date of the completion of the wgrks'

the applicant shall apply to the Autholity for a water use permlt ln

relation to surface water and ground water.

29. A water use permit granted under regulation 28 shall be

issued for a period of five years but may be renewed or extended for a

similar or shlrter period following an application by the permit holder'

30.Awaterttsepermitshallbearauniquewaterresourceuser
identification number or security code which shall whenever

Register of
authoriations and

pemits.

Completion
certificates.

Application for
water use permit for
surface and

groundwater.

Water use permit

validity.

Water rcsource usef

identification
number.
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practicable identify the basin or sub-basin area in which the water use
occurs.

Lt. .f.tl The permit holder shall pay the applicable fees as
prescribed in the Second Schedule.

(2) Failure to pay the prescribed permit fees may be a basis for
revocation of the permit, disconnection of intakes, variation of the
permit conditions, recovery proceedi,gs through a civil suit or other
enforcement action deerned appropriate by the Authority.

(3) Where the permit holder, without due cause, delays in the
payment of the water use fees Jo the Authority, interest at two p.. ..nt
per month shall accrue on a dairy basis until the water use fees are fully
paid.

32. (1) The Authority shall state on the permit, conditions to
which the permit is subject to after considering the charalteristics oittre
water resource or body of water, the water use proposed, the technicalrepoft, the representations received and any other relevant
considerations.

(2) A permit issued by the Authority shall be subject to such
terms, restrictions and limitations as the Auihority may a""n, prop"iio
impose and to any, or all of the following minimum conditions --

(a) a permit shail not limit in any way the exercise of existing
lawful water use rights of any other person nor imply an!
guarantee that the quantity of water referred to is oi wiil
become available;

(b) the water used under a permit if it is to be retumed to any
water resource shail not be polluted with any matter to sucL
an extent as to be capable of causing injury or damage
whether directly or indirectry to any person,-pu-bti. health 

-or

to livestock, animals fish, or ..op.- oi to any undertaking in
respect of which such watcr is used;

(c) the permit holder shall take all reasonable precautions to the
satisfaction of the..Authority to prevent aciumulation in any
watercourse of silt, sand, gravel, stones, sawdust, refuse,
sewerage, waste or any other substance which may be
injurious to the water resource;

(d) in every permit issued by the Authority for rnining, industrial
purposes or hydropower the following conditions are
implied-
(i) the water used shall be returned, if reasonably

practicable, to the watcr resourcc frorn rvhich it was
taken or to such other water resource as the Authority
may direct; and

(ii) the water used shall, in so far as the use to which it is to
be put allows, be returned substantially undiminished in
quantity or quality to the water resource from which it
was taken.

Permit fces.

Conditions of
Permit.
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(3) The permit holder is responsible for fulfilling and meeting the

cost oifulfilling all the conditions atta-ched to the ermit'

(4) Failure to comply with the conditions attached to the permit

may be irsed by the Authority as a basis for suspension or cancellation

of the permit.

(5) A permit holder shail inaintain a record of all water

abstra;ted, diverred, stot'ed or clischarged, giving the date' time' quality

and quantity ancl methocis of such abstraction, diversion' storage or

Airrf,urg" und th" purpose or purposes for which such water was used

and suJh record shall-Ue furnlineC to the Authority annually or at strch

more freqttent periods as the Authority may specify'

33. A permit holder may apply to the Authority for the transfer

of the permii to another person in the Form WRA 014 set out in the

Thirteenth Schedule.

34. (l) A permit holder i-nay apply to the Authority for variation

ortn" p"r.li in iorm wRA C13 set ont in the Thirteenth Schedule and

uccnnrponi.d b)'the assessment fees set out in the Second Schedule'

(2) Where the variation does not resuit in a change in the

category of water user or materially change the permitted water use' the

Autfr'ority may, after taking into account any representations received'

grant the aPPlication.

(3) Before granting a variation application, the Authority shall

gir" puUti" noticJof the-application by posting for a period of thirty

Euyt fn its web-site and at the regional and relevant sub-regional office

p"il*f*. of the application ani a brief summary of the nature and

Lffect of the proposid variation and inviting persons with comments on

the application to provide such comments within the thirty days'

(4) Where the variation results in a change.in^the category of

water use, the permit holder shall be required to apply for a new permit'

(5) The permit as varied shall be made available in the register of

permits nraintaitred by the Authority.

(6) A person who contravenes this regulation commits an offence

and ii liabi., on conviction, to the penalties prescribed by these

Regulations.

35. (l) The AuthoritY maY, on its own motion, vary or cancel a

*ute, pe.mii after giving the permit holder thirty days' notice to.show

"uur" 
*hy the perriit sh6uld not be varied or cancelled and considering

ony ..pr.i.ntoiion, made by the permit holder following receipt of the

notice.

(2) The Autliority may ltndertake the following measures for

Transfer of pemit
by pemit holder.

Varialion of permit

by pemit lrolder.

Variation or

cancellation of
permit by the

Authority.

enforcement-

(a) susPension;

(b) cancellation; or
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(c) variation of a permit; or

(d) confiscation of any equipment or plant, or removal of works
(3) Any cost incurred by the Authority in effecting a measure

under this regulation shail be a cost recovcrabie from the pe"rmithoider.
(a) The Authority shalr post on its website and at the regionar a,dsub-regional office, particurars of any pe'nit variations or cariceilations

within thirry days of the variarion ortancellation.

36. (l) Three months before the expiry of a perrnit, a permit
holder shall apply for its renewal by _

(a) making an apprication in Form wRA 012 in the Thirteenth
Schedule; and

(b) paying the fee.s for renewal, any water use charge arrears and
works inspection fees as prescribed in the Secon'd Scfreauie.

(2) A late submission of the application for the renewar of apermit will attract a penalty of twenty-five thousand shiili,gs for eachmonth of delay.

(3) The Authority shalr inspect the works before processing theapplication for renewal.

(a) The Authority may require submission of the technicar reports
under regulation l6 indicating the condition of the water resources atthe time of the application for renewal before processing un uppii"utionfor 

.re.newal or impose new condition, oi alter Jxisting f"irrl,conditions as necessary in response to causes as stipulated in slction 46
( I ) of the Act.

.(5) If the permit holder does not apply lbr the renewal of thepermit on expiry of the. pern-rit, the permit'wiil automatl..ify f"p* *athe Authority shall initiate the canceilation process in accordance with
section 49 of the Act.

37. (l) The Authority shall maintain a Register of approved
water users, water uses and permits as required by seiction s+ ofrir. e.t
and post an electronic copy of the Register on its website.

(2) A person may obtain a copy of the Register of approved water
users, water uses and permits_cer1ified by the Authority ;; payment of
the applicable fees set out in the Second Schedule.

38. The issue by the Authority of an authorisation or permit
shall not be a defence to any civir actioir or to a criminar prosecution.

. 39. (l) The Authority shall cause ro be displayed on the notice
board, at its offices and at the offices ofthe chief, a list ofnotifi.;;;;,
on authorisations, permits and cancellations.

(2) The list shall incrude a summary of the information pertaining
to the water use activity.

(3) Any person wishing to obtain Iuil details of a particurarpermit shall apply using form WRA 020 as set out in the Thirteenth
Schedule and pay the required fee as specified in the Second Schedule.

Renewal of perrnits.

Rcgistcr ofapproved
water users, \yaler
uses and pernrits

Pcrmit of
authorisation not a
defence.

Public notification of
authorisations and
permits.
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40. The right of a permit holder shall, notwithstanding anything

contained in his or her authorisation or permit, be subject to and

conditional to his or her compliance with the provisions of the Act and

any other applicable laws.

PART IV-SURFACE WATER

4l . (l) For purposes of the exercise of its water allocation

functions uniler the Aci, the Authority shall from time to time and in

consultation with the Cabinet Secretary, formulate surface water

allocation plans and guidelines which shall comply with the standards

in the Sixth Schedule.

(2) Without prejudice to sub regulation (1), for purposes of the

allocation of surface water resources-

(a) "flood flow" means any flow that exceeds the Q80 flow

value;

(b) "normal flow" means any flow that is less than the Q80 flow

value;

(c) "Q80 flow value" means the flow value that is equalled or

exceeded eighty percent of the time; and

(d) the Q80 flow value shall be derived from a naturalised flow

duration curve, preferably derived from daily flows'

42. (l) The Authority may, after public consultation' declare a

natural watercourse not to be a watercourse or a coustructed channel to

be a watercourse for the purposes of water resources management and

regulation.

(2) Where a body of water has chang.ed into a new course' the

Authoii[y shall recognise the ,ew course to be a watercourse and shall

require tire original course to be retained as a flood channel'

43.If,owingtoanynaturaleventsorauthorisedorunauthorised
works being constiucted on a water body, a body of water which

constitutes lhe boundary of two or more properties ceases to flow

between or to separate such properties or has changed into a new

course, the boundaries of such pioperties shall, unless readjusted by

mutuai agreement between the parties concerned, remain as before.

44. (l) Any portion of land in excess of one hectare which is

naturally iuUj".i tb seasonal or perrnanent flooding and has 
-the

ecorogicat characteristics of a swamp or marsh shall be considered to

be a wetland under these Regulations.

(2) The Authority may by notice in lhe Gazette and for good

cause,'declare any portion of land which is less than one hectare as a

wetland for purposes of water resources management and regulation'

(3) The land owner or legally authorised representative of the

landowner of the land on which a wetland is situated shall apply to the

Authority for approval for any proposed or ongoing activities including

a.ulnug., discharge into the witland or construction that would affect

the wetland.

Compliance with

other Iaws.

Surface water

allocation plan and

guidelines

Declaring ofa water

course.

Boundary of
properties defined bY

a watercourse.

Wctlands.
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(4) whenever any proposal for the drainage and reclamation of a

swamp involves the subsequent use by the appliiant of all or ury otrtf.,"
water conserved by the drainage or reclamition of such swainp, the
applicant shall submit an apprication for a permit lbr the diversion,
abstraction, storage or use-of such water with u nyaiotogical
Assessment Report, Hydrogeological Survey Report and Environriient
Impact Assessment Report and liience.

(5) No works involving the drainage of a swarnp shall depriveany lawful water user of reasonabl. ua..r, to water except by
agreement or on payment of compensation, or on supplying watei fi.om
other.sources or by other meani, and the applicani lon-cerned shall
submit to the Authority ail prans and documenti showing the proposars
to provide such water user with access to water, and un/ug...n.,.nt, tothis effect, and he shall, if the proposals include irf *".t, f".
supplying such water user with watei, submit an application iorl apermit.

45. (l) The Authority may in accordance with this regulation,
authorise the reclamation of rand for infrastructure developm-ent over
and upon the sea-bed, rake.or riv-er irrespective of the o*,.,"rrhip of iand
bordering on any land borders of such sea_bed. lake or river.

(2) Notification of the proposed land recramation shail bepublished 
-

(a) in the Gazefte by the Cabinet Secretary;

(b) on the Authority's website; and

(c) in two national newspapers of wide circulation in Kenya.
(3) A notification under sub regulation (2) shall _

(a) describe the proposed land reclamation and give the
approximate area to be occupied in connection ti'erewith;
and

(b) call upon all persons having objections to the reclamation or
any claims of private right in respect thereof to submit to the
Authority before the expiration of such period being not less
than thirty days or as may be specified in such noification,
such objections or claims in writing specifying the nature
thereof and giving an estimate orany tois which"it ;s arregea
would be incurred by reason of thi extinguishment of iny
private righr.

(4) Whenever claims or objections are subn.ritted pursuant to sub
regulation (3) (b) and the Authority considers it expedient ro to ao,-i,
may establish a Panel to hold a pubric inquiry o, such rnatters as set out
in the terms of refererrce.

(5) Such Panel shall keep or cause to be kept a record of any
evidence taken at the pubric inquiry and shail i*nrriii-rrr.-r#"
together with a report of its findingi toit 

" 
Authority.

(6) The Authority may, after considering the proposed Iandreclamation together with alr objections and claims submitted anJ

Land rcclamalion.
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where a public inquiry has been held, the evidence taken by, and the

report ofihe panel hoiding the inquiry, authorise such land reclamation

with or without modifications 
- or refuse to authorise the land

reclamation.

(7) A notification of an authorisation together with a description

of the proposecl reclarnation shall be published inlhe Gazette'

(8) Upon the publication of the authorisation of a proposed

."clu,raiion, all public and private rights of navigation or fishing and

rights ancillary thereto, all public and private rights of access or user'

aid all other iublic or private rights in, upon or over the sea-bed, lake

or river o..uii"d by the proposed reclamation or by the infrastructure

development shall be extinguished and cease to exist'

46. ( I ) Any person intending to or currently undertaking a water

use activity in relation to a water resource on reclaimed land shall apply

to the Authority for a water use permit.

(2) Where the proposed water use is in relation to a lake or river'

the application shall'be accompanied by a letter of no objection of the

Basin Water Resources Committee, the water resource users

associations or local representative associations'

(3) A pennit holder is responsible for complying with these

Regulations in relation to any activities on reclaimed land'

41 . (1) In allocating water for irrigation, the Authority shall -
(a) give priority to irrigation for subsistence purposes;

(b) be guided by crop water requirements in the area and the

efficiencY of water use;

(c) lirnit the permit holder to abstract, impound or divert only

flood flow for purposes ofirrigation; and

(d) require the applicant, to the extent practiga,ble, 
- 
to make

' 
provision fo. not less ninety days' storage of flood flow. for

useduringthedrySeasonunlesstheabstractionofwateristo
be from a regulated watercourse or river'

(2) In considering aggregate water demand for subsistence

inigation, the Authority"t iy-d"ilur" by public notification for each

catihment area or part thereof an upper limit for the allocation of water

either in aggregate or for any one permit where the allocation is shared

among more than one household.

48. (l) Every permit to develop an amount of power less than

the full hydro poweipotential of ttre site may be subject-to special

conditions if th; Authority considers that the full power development of

tlre site at a later date may be required.

(2) lf an existing perrnit holder is unable, or unwilling, to enlarge

the works to develop tn. rrtt hydropower potential of the site, and it is
consideredbytheAuthority,followingconsultationwiththeregulatory
ug"n.y responsible for matiers relating to electricity generation, to be in

th"e pLrblic lnterest to do so, the Authority may cancel the authorization

or permit and authorize the works to be carried out by another person

Requirement lo
obtain permit after

land reclaination.

Allocation of waler

for inigation.

Hydro Power
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provided that the incoming operator shall pay compensation to the
person whose permit has been cancelled.

. (3) For the purpose of ascertaining the hydropower potential
under any authorization or permit, the Authority ,l.,uti t,ur. access to
reports, plans and records. of the permit holder und n,,uy request for ary
other information or data it may riquire.

(4) A permit issued for hydropower purpose, shall at all times be
subject to any law affecting the conitruction and operation of works for
the supply of power.

49. (l) Where, in the opinion of the Authority, after consultation
with the government department responsible for fisheries it is necessary
for the free movement of fish upstriam or downstream of any dam or
weir on any body of water,.the Authority may require u p.rron'upplying
for a p.ermit or a permit holder to proviie ,t't,1, o. her cost l, ,ui'n iu_or weir a fish pass, fish Iadder or other structure, approved by theAuthority, to enable fish to move freely up or down such a body of
water:

(2) Notwithstanding anything contained in these Regulations, theAuthority may, on the application of any person, authorize the
construction or erection in a body oIwater o[__

(a) works of a temporary nature which are designed solely for
the purpose of improving the conditions of 

"fish 
life oi the

facilities for fishing, in such body of water provided such
works will not have the effect of iaising the nonnal lever of
the body of water more than one metre

(b) fish ladders or other nreans of ingress and egress for fish
provided such works do not carsi 

"ny 
obstrluction in the

flow ofsuch body ofwater.

(3) An application under this regulation shall be on Form WRA
001 as set out in the Thirteenth Schedile and shalr be submitted to the
Authority together with the comments of the department responsibre for
fisheries.

50. (l) The Authority shall put in place and maintain measures,
arrangements and systems for data gathering, analysis and management
including data collection centres, rain gauging stations, laboratorls and
similar systems.

(2) on the basis of information gathered by or submitted to it, the
Authority shall maintain a surface water databasi f.om which data shall
be accessible during normal .offrce hours by any person on the payment
ofthe prescribed fees Iisted in the Secon<J Schedule

PART V- GROUNDWATER

^ 51. (l) A person intending to abstract ground water shall applyfor approval of the activity by Aithority in FJrm wRA 001 set our in
thc Thirteenth Schedule.

(2) Upon receipt of an application under sub regulation (l), the

Works associated

with fish move ment
for protection and

control of fish.

Water resources

data.

Authorisation of
groundwater

development.
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Authority shall determine the category of the activily in the mal'rner

specified in regulation 6.

(3) Where the Authority determines that the application made

una".'i(i, regulation is for an activity that falls under a Category A

*ui.. ,r" u.iiuity and the method of abstraction does not include

.notorisea pumping, the Authority shall determine the application in

accordance- with ttle procedure specified for deterrnining Category A

applications.

(4) Where any borehole or well is to be equipped with a

*otorised pump, it't. application shall be accompanied by a

Hydrogeotogical'survey fteport prepared in the form set out in the

Fourth Schedule.

(5) Where the Authority determines that the application under

this regulation is for an activiiy that falls under Categories B' C'.or D

*ut"r 
-use 

activity, the application shall be determined in accordance

with the procedure sp.cined for approval of Categories B' C and D

applications.

(6) Before any well or borehole is replaced' deepened. or

widenid, the owner of the well or borehole, or his duly authorised

refreseniative, shall file with the Authority an application for

authorisation to carry out such replacement, deepening or widening of

an existing well or borehole, for any water use category'

(7) Where, in the course of drilling, the owner of a well or

borehole encounters down hole problems, the owner shall drill a

..pf""l."nt borchole on a site noi *ott than fifteen metres from the

previously apProved site.

(8) Before any well or borehole encountering down hole

problems is moved to a new site in accordance with sub regulation (7)'

ih" o*n". of the borehole or well, or his or her duly authorised

representative, shall seek the approval of the Authority to move to the

new site.

(9) For purposes of sub regulation (7), "down hole problems"

_.un, ti.," collapse, loss of tools, or other associated drilling problems

excluding a drY borehole,

(10) A person who contravenes this regulation commits an

offence and is'liable on conviction to the penalty prescribed in these

Regulations.

52. (l) Where any borehole or well is being constructed. within

five hundred metres of an existing borehole or well, the Authority may

by notice require the person constructing the borehole or well to

undertake tests, specified in tt e notice, on the existing well and to

.*rf, to the Auihority the particulars of the results of such tests

inciuaing the rate of pumping and rest levels of rvater'

(2) Without prejudice to sub regulation (1), the Authority shall

determineintheallocationplanforagivenaquiferorpartthereof,the
spu"ing of boreholes o. *"fl to be equipped with rnotorized pump and

in doing so shall be guided bY-

Regulation of
groundwater

development.
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(a) existing borehole or well spacing;

(b) individual aquifer characteristics, including water quality;
(c) existing aquifer use;

(d) existing bodies of surface water; and

(e) any other relevant considerations.

(3) The allocation plan shall be available and accessible to the
public, during normal working hours, on the Authority's website and
from any of the Authority officis.

53. (l) A borehole and well that is to be equipped rvith amotorised pump shall be subjected to test pumping.
(2) Test pumping shall comprise a continuous and constant ratepumping test of not less than twenty-four hours duration and recovery

duration of not less than twenty houis, or as otherwise rt,pri"t"iiv *.Authority.

54. A borehole and welr that is to be equipped with a motorised
pump shall be constructed under the supervision or a quafiilea- ana
licensed water sector professional.

55. (l) on the compretion of construction of the borehole or well
specified in regulation 53, the applicant shall, within twenty_eighr daysof completion of works, submii-to the Authority, a borehore"or iveil
completion record in wRA Form 009 for a borehole or 0ic for a well
respectively set out in the Thirteenth Schedule, together. *itt tt 

"completion certifi cate.

(2) A person who contravenes sub reguiation (l) courmits an
offence and is liable on conviction to the presciiUea penaliles

-_ 56. (1) Approval to abstract groundwater under Category A for awell, shall be issued by the Authority followi,g the" procedure
stipulated in regulation 7.

(2) where the Authority determines that verification on site is
necessary, the Authority shall undertake the verification within twenty-
eight days upon payment by the applicant of the prescribea site
verification fees.

^ (3) An approval to abstract groundwater front a borehole, in
category A' shall not be issued until the Authority has anarysed the
data provided in the Borehole Completion Record f,orm WRA 009.

(4) A permit to abstract groundwater from boreholes, or wells
intended to be equipped with motorised pumps in Categories g, C, o. b
as defined in the First schedule shall- noi be issued until after the
Authority has analysed the data provided in the Borehole or weil
Completion Record Form WRA 009 or 010, respectively.

57. (l) Every borehore owner shail e,sure that a wellhead
protection area within a radius of ten meters is rese.ed where anyactivity including land use activities, are likely to ,"gutlu"fy-in-,;;,
groundwater resources.

(2) Where in its assessment the Authority determines that a

Borehole and well
test pumping.

Supervision of
works.

Boreholc or wcll
conrpletion record,

Issue ofpermit or
approval.

Groundwater
consen ation.
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proposed borehole is within a radius of ten meters of any activity likely

to nesativelv impact tt;;;it;;f groundwater resources' it shall not

issue-an authorization "; ;";i;f* 
tfie Jrilring of the borehole or well.

(3) Within twelve months of the coming into effect of these

n"gurliionr,'"ii'uot"ttort *ui"t uutttu"tors shall ensure that -
(a) boreholes are fitted with dipper tubes;

(b) water is not abstracted without passing through a meter; and

(c) the water meter is periodically inspected to ensure that it is

not defective'

58. (l) No person shall undertake construction works for the

purposes of conductii; il;';ifi"ti' 9it-:lo*ater 
recharge of an

aquifer, whether o"oi in a groundwater conservation area' unless such

il.;;;;;;;;;.n aurv authJrised bv the Authoritv'

(2) An application for authorization under sub regulation (1)

shall be u""o*pun'"j"Uy- u t"tttnical report and a Hydrogeological

Assessment Report ;#;i"l;'ir* r"t* set out in the Fourth

Schedule-
(a) defining the aquifer parameters and the water quality

evolution after recharge;

(b) specifying the irnpacts on the recharged water'

(c) specifying the contents of the injection and the proposed

geotechnical ;;;i;ffit with analysis on its positive and

iegative impacts on groundwater resources'

(3) Anv pgrson applving for the :::::T'L;it'J:T'[ir'#fl:l
suU t.grtution (l). shall eive such partlcularl

application as the Authott& ;;t t"quit" ul9..tuth authorisation may'

after consideration ot ,* .'ppii"'",r"n be granted upon-.such conditions

as the Authority may deem nece'sary or refuse the application'

(4) A person who contravenes this regulation commits an offence

and is liable o, 
"onui.tiJn',o 

ir'," p..t"tibed-penalties under the Act'

59. The Authority may' from time to time and in carry^ing out tts

responsibiliti., in t"'it"i io gto'nd*ater resources protection and

regulation, requrre *;;;t;; 3t-"ntitv' p:::it holder or operator' to

orovide the Authorrty Jiif' uU'ttu"tion' water levels' water quality or

any other specified information within a r9al11able time or on 
" i"-q:?'

U"ift "t 
ft"-rr-specify including the requirement to observe protectlon

;;;;; "; 
stratiue prescribed bv the Authoritv'

60. (l) The Authority shall from .time to time formulate

sroundwater ^tto"utio'i'ju"iiiii'"t "l1 
tt't uutit of which it will exercise

i#;;;;;t". uiio"utio'n tunctions under this Part'

(2) The groundwater allocation guidelines shall be accessible on

tne eJtfio.itv's"website and during normal office hours to any person'

(3) The Authority may' on the.payment of the prescribed fees

listed in the Second'6"f'"a''i"' provide'an extract of data from its

records to any Person'

Groundwater data'

Croundrvater
allocation
Guidelines.
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ART Vr-WATER aull[y MONTTORTNG AND WASTEDISPOSAL
61. (l) No fers-on shall discharge or apply any poisonous, toxic,noxlous or obstructing matter, radioaJtive waste or other pollutants orpermit any person ro-. dump 

";;;;;;;;. such matter inro a warerresource unless the 
^1,,r^.^11ir" 

of ,r.t, ioironous, toxic, noxious orobstructing matter, radioactive waste or ioirurun, is authorised by theAuthority and treated to permissible standards.

,",,r,ji] ,f,"oi'i,li"1'j:::i:9 to discharge waste, ernuent or other
iitporuip".rii; "''"t resource shall apply to the Autho.iry ro. ,J^r"

(3) The caresory, of.efflucnt discharge disposal permit shall bedetermined on ti'e 
-basis 

# irr.'" .i?ir-Jr, discharge toad, theconcentration of po'utants' ttre .upaciry'oitl.,. receiving water bodyand the applicable resource quality oU;..ti*r.
(4) A person who disc.harges waste, effluents or other pollutantsrnto a warer resource 

.ar the ;"r;.;;;;nr of. rhese Regulationswithout a wasre disposal permit ilsu.J"ilil Aurhority shall apply for
lr#'i:ffff::'r.0""" with in six,i#',.' 

"r the com menc"L'.i,'or

(5) The right of a qgrmit holder to discharge waste shall beexercised in accordance.with trr" ."raiii"i.'in th" effluent dischargepermit and shalr be rimited ," ;";,;;;;ii a,rt quality of poltutantsstipulated in the permit.

(6) An effluent fisllTge pennit shall be issued in the FormwRA 00rG set our in tte rni-riee;h ffi;;" and sha, be surbjec*hepayment of the warer user charges ,p."i;"J;;ihe Second Schedure.
(7) Any person who contravenes this regulation commits anoffence and is iiable on convi*io, ;;;"';;ralties prescribed in thc

62. tl) A person. in charge of an undertaking or establishmentshatl formutare and nrrt in,pr*. inii;;;.;;;, a waste disposat conrrotplan approved by the Aurhority r";;;;'.;;;';d or conrror the dischargernto a water resource of waste, effl,l.r, 
".-",r,., ;"1il;;;;r.;;;. .',jirl",r,or point and non-point sources in, o, o. uo]nining the estabrishment orundertaking.

(2) A waste disposal control plan shail be prepared by a licensedand registered water seclor profesr;onur unJ'L" substantiary in the formstipulated in the Fourth SchLdule.

(3) AnV person who contravenes this regulation commits an

lTr." 
and is iiable on convicrion ;;-f.';r"lties prescribed in rhe

63. In determining the water quarity standards for a wastedisposal permit, ttre aItnoritr"li",,'il1"'/,,ia"o bv the forowing

P

Control ofwater
pollution.

Waste disposal
control plan.

Water quality
requirenrents.
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criterla-
(a) the capacity of the receiving water resource to assimilate the

effluent *iil;;- 'iorutin[ 
the water resource quality

objectives for that water resource;

(b) the toxicity and persistence ofthe pollutant; and

(c) any other criteria as determined from time to time by the

AuthoritY'

64. (l) A person who disposes- liquid waste shall maintain

monthly records "f 
th"'iidi;;1#at*"tqed in terms of quantitv and

quality in accordanc" *llf it't Waste Disposal Control Plan approved

by the AuthoritY.

(2) The waste disposal records th."]l,lt'::,b-titted to the Authority

und ,".i'fi"d by the Authority on a quarterly basls'

(3) The waste disposal records.shall be maintained and shall be

"ruituf1. 
for inspection by the Authority'

(4) Any person who falsifies information about the waste

disposed into a *"*t 
''"'"*' in the -records 

submitted to the

Authority commits # "il;;rri--i' 
liubl"' on conviction' to the

penaltiei sPecified in the Act'

(5) The falsification of information in the waste disposed into a

water resour.. rnur'oJ"tt"J'tv tr'". Authority as a basis for the

i-""ftutio, of the waste disposal permit'

65. (1) The Authority shall consider.an application for a waste

disposal permit f"ili'g'i^i"'caGory A. using the specified procedure

for'consideration of Category A appltcattons'

(2) The Authority shall process Categorv B' C and D applications

for waste ai.po'ur"'pt#itJ''s"g-it'" proce<lures provided for

""onril".uiion 
oi apptications for category B' C and D'

(3) Where the Authority is satisfied that the rvaste discharge to a

water resource meets',h"'lirnir; stipulated- by the. {uthorill'--1!:
Authority may issue an authorisation and append the necessary

conditions including uotu*t and waste discharge requirements'

66. (1) Upon inspection and.1Pnrov1l-.o' the authorised waste

discharge works, the A;;;itt shall.iiiue a waste rlisposal permit and

shall append the ";;;;;d 
conditions including limits to and

monitoring frequency t' "-"ftit" 
and quality of effluent discharge'

(2) A water service provider shall provide effluent quality and

quantity data to th" A;;Jti;';; ; ;#t"rlv basis for the facilities

supplied with watenJ;i;g" those connecteh and discharging into a

sewer line.

67. (l) No person shall wilfully and deliberately allow any

substance to spill out into any water resource or onto land where such

r;i,i;;;;;; "lntutninutt 
a uoav of surface or groundwater'

(2) In the event of accidental spillage where such spillage may

lssuance ofwaste

disposal pemits.

Spillage.
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contaminate a bodv of surface or groundwater, the person in charge ofthe spitr subsrance rrrau immci*i;;:';;;"," any case wirhirr rwenty_four hours, inform tr.,. autr.,nnry';;";. accident. urgently takemeasures to prevent-:pl:udof the.ipillage and rake remedial nleasur.es

$r;lJ,l._:?: H:#i: e u tn ori ty io iii,l gu,. agai n st r i k;jy ;;;;,,.
(3) The Authority shall upon receivirrg, infornration of a spillage.take measures to norify,lr. prui.li.,ir.,rii

l.j#.:: 
"i:#,1;, 

"," 
; a J* i,- ;il ;' ;; ; J,l,:' :ffi :[' # ir': :i fl i:x:, l,;

(4) The costs incurred by rhc Authority in regard to notifying thepublic and addressinq tne spirrige's;;,1;;';"'."rered fiom the plrsJn incharge ofthe spilt suEstance as a debt.
(5) Any owner of a spilt substance who fails to inform thel-lllrli,, immediately uft.,,friiug" *ri,f, . take im,rediare action roprevent spread of the spillage un-d it, Iikelf adverse effects to waterresources commits an offence and is riabre o'n conviction to the penartyspecified under these Regulations 

". 
,-fr" e"i"

(6) The Authority shail undertake periodic assessment ofpollution impacts to various *.r..'.*"rri.s arO as necessary issueprecautionary public notices in line *i;[il;;;".autionary principles.
(7) The Authority may require, in a format prescribed by theAuthority, information una ."portr' 

"? 
ifr. annual state ol anyinfrastructure that may cause spillagc or compromise a water resource.

68. (l) The Authoritymay inspect any premises and sample anysources of water porution for 
-watei 

qrutiiy' nronitoring without theneed to give prior notice of the in.p..tiJni-""'

. (2) A person, who obstructs. constrainswho hai iaentiriei ni.s"rr o. r,.,..iii-*; ilfffi[.] ffiffi:Tcontrol inspection commits an offence anJ'rs tiabre, on conviction tothe prescribed penalties unae. tnere nlgil;;;r.
69. (l) The Authority shall maintain a warer qualiry databasethat will inctude effluent discharge d;i;.' 

"-

(2) The Authority,s shall maintain data on it,s tvebsite and at theAuthorirv's offices duiing ,";;i ;;fi;;r;r^ and any person mayobtain a copy of such dat"a fron, it . eJrfr".i,y on the payment of thefees specified in the Second Schedule.

70. (l) In the event that an inspector intends to take a waterquality sample for puroosg; of p.os""ution.it.,. p.o""aure stipulated inthe Eleventh Schedule ,tuil upp'ly. 
'

(2) The Authority may, notwithstanding the proceduresprescribed in the Eleveritl S.n.art", j;;;;li"
monitoring ;;j';;*p;;s equipmenr for any ,r#j:Irt'. 

water quatity

71. The Authority may, with good cause, order any person orentity being the Iandhorde. oio..ufi"7}i"r,ng charge over a piece of

Water quality
monitoring,

Water qualiry, liquid
waste disposal and
effluent discharge
data.

Water quality sample
procedure.

Pollution control
enforcement.
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land to put in place adequate measures for the safe disposal of solid or

other wastes including "i*'ri"titi"'"t1i 
present on the land which

;;;;' o;;;;; u',irt' to it'&ater resource qual itv'

PART VII_- WORKS

-12. The Authority rnay undertake an inspection or 
-series 

of

inrp..tion, of th" tite aisociaied with a proposed' ongoing' exrstrng or

abandoned water works'

73. (l) Where it is necessary for purDoses of a constructton

activitv to divert, "U'"""t"-i'p"'nd'.ob't""t' 
store' or^use water

tempoiarily, an applicat'i^Ji'tt'"ii'# made to the Authority for a permit

for iemPorary waterworks'

(2) A permit for temporary waterworks shall authorise the

diversion, abstraction, i'";;;il;'t' obstruction' storage or^ use of

water temporarily to such'extent only as mav be necessary for such

construction, and at t;;it*t;;nJ in tu"t' *unntt as to interfere as

little as possible wittr-the works of other operators and cattse as little

damage as Possible to ProPertY'

(3) The holder of a temporary.waterworks permit shall be liable

for any interference J;;;;;;;'uiting from the temporarv works'

(4) All temporary works shall be removed by the temporary

works permit holder;it#';;;i"o "r 
three months' or such other

oeriod as the Authoriti;;;'t;t:iiv' irom the date of completion of the

works which ,nua. ii'n*".rury to acquire the temporary y3t"t*ot\:

permit or from th" ;;;i ;pity of ihe authorization' whichever ts

earlier: 
I' excavations' cuttings'

Provided that any quarries' burrow-ptts

tunnels or other 
"*J"']o"*"trtt-*ftitri.cannot 

be economically

rehabilitated o, .",no'"'o'liir i"tit"i ut ttr,at'tta safe in the interest of

the health and safetv "; ffi;;';;Qi"n"tty 1v 
fencing or such other

;;;;. as the Authority may consider necessary'

(5) In the event that any temporary works are not remove'd'

rehabilitated o. t"na"ttJ''uiJ *itriin tie orescribed period' the

Authority shall issue un ota"t for the remoual' rehabilitation or

rendering safe of the works'

(6) A person who fails to comply- ::tn 
un order issued by the

Authority under tlris regulation commits an offence and is liable on

conviction to tt. ptnuitiSt p*tttit"a in these Regulations or the Act'

74. (l) Despite, the abandonment. or cancellation of an

authorization o. o"'t'"''n"u;y ;;; ;;;t;i' tht o*n"t or permit holder'

is liable for any damage 'esuiting 
from anY works constructed' operated

or maintained uv tt't i"'*i;;;iE;t' ;t foir anv defect or insufficiencv

in the works'

(2) rhe Authoritv'"^v' *l:ll i'::"yl[',",i$i.T:Ji]:i::X ::
expiry of an authorization or pernllt' serve I

former permit t''otaet i't'oss authorization or oermit hai been cancelled

or exoired, an order #';; J"f"*1 of all oi any portion of the works

;,J5ffi;.J u''a"t the authorization or permit'

Inspection of works

prior to, during and

post construction.

Tenrporary works

Abandoned Works'
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(3) A person who fai
works commits an offence.
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ls to comply with the order on abandoned

PART VI II-CONDITIONS OF AU-THORISATION, PERMITSAND APPROVED WATER USES
75. The or,1::,:I 

llllt *qyi.. an appticant as a condition to thegrant of a water resource use permit to-- 
,

(a) provide 
1i9.1:: of compliance with the provisions of theEnvi ronnren tal ManagemJni un-J Coo.Aination Act regardin gintegrated environm"ental 

-urrlr.r.ntr, 
and any otherprovisions as the Authority maj a"., n.."rru;, ;i 

(

(b) if not already a member, join and maintain membership of awater resource users assoiiation.
76. ( I) The Authority may prace on any authorisation or permit,a schedule of inspection l, d il;;;;# which may be at specified

::fffi':,# #J1'-::ilprltion "it'p"ir"l''i.'i"*' iffi',n.
. (2) Any person who unclerlakes anrhinders,h. ;,;;;; tu,"i;";;;;' ;i;.",i#, "J:l"l?:: *Hf; ::fJnetwork shall be siven-the oppinunity 

-of 
m.eeting the cost of repair,within a pcriod of iim. d.i;.;;;;;'ty'iil.i utr,o.ttv.

(3) Any person under sub regularion (2) who tbils to make goodthe damage or cover il. .;i ;-i;;;;;,'lo.nr,,, an offence and is
lf:h:il,o."viction 

to the penalti", pi.i".iul"a under these Regulations

77. (r) within two years of the coming into effect of theseRegulations, everv Categoiy B, c o. p nJu"t". user, whether for waterabsrraction or effluent Oi..i,u.gl,1l,;l;;fi an automared ,,"urr.ingmeter or smarr meter for rhe ;;..;;;;;;,i..-.nt of water abstracted,obstructed or diverted and rhe 
"rnr.r,'Jir.#.g"a.(2) A Category B, C 9r D water user shall inspect, or cause to bernspected, at such intervals u, ,"y-L. n"".r.u*, any automatedmeasuring meter or "smart" mete. p;;r";ib; in the permit in order toensure that the ouantity of *ut"r.uUr#;;, diverted or stored, oreffluent discharged is accurately nteasured.

(3) A permit holder..shall ensure that every adjustable device orcontrolling device. including 
"ry J;i";';ui",- uulu" or other works,where such device or 'r"o.t-iJ'.ir.i",o'.f,i*r the quantity of waterdiverted, abstracted or stored, o. .inr.ni'aischarged, has a means oflocking it sufficientlv. to preven, uny ururthorized person frominterfering with such 

"a.;rr,"ui. 
j."i.. 

"7.#ll,,,ng device.
(4) The keys of such 

_ 
Iocking device or works shall beimmediately availid to a.n office, ol:the-Authority when requiredprovided that the Iockingtevice .-rri. i.rfgi.o ,, ,u.h way that rwopeople shall be required to operate iiar.i"g 

"i.ning and locking.
(5) Any measuring 

.device used for the purpose of measurinsabstraction or effluent ais"ctrarge snliiil" 
"lriu.l"d and such calibratioi'results shail be made availablJt. tr* arti;;i; ,r", requesr.

Compliance with the
Environmental

Management and
Coordination Act.

No.8ofl999

lnspection.

Controiling and
measuring devices.
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Limitation of flow or

quantity.

Leg

(6) The calibration of the flow rneasuring device may be verified

by the iuthority or an agent of the Authority'

(7) ln case ofdoubt over the accuracy.ofa flow measuring device

the Authority rnuy ttquit""'t't'ut"uiuty of the device to be verified and

where required, the at'i"" tf'uif U" recalibrated at the cost of the permtt

holder.

(8) A measuring device shall be automated and be in the form of

a calibrated meter for pip"a o' pumped system-s and a calibrated weir or

flume for op.n 
"honnJ" "itti*ti6' 

oi dischtrg" systems' or other

"ppi"pii.," 
d.ric" approved by the Authority'

(9) The controlling device shall be located at the point where the

water is abstracted o.'alre.t.a or the liquid waste discharged or at a

ooint approved by the Autt'ority while-a measuring device shall be

i;;;;J;i a point approved bv the Authoritv'

(10) Where a water user fails or neglects to comply with any

o.a", !ir6n under this ttl'futio'' the Authority may take such steps-as

it may consider ,l""tt'i'y to execute the order' and any expenses

incurred in taking such steps shall be recoverable as a civil debt from

the water user or person upon whom such order is made'

(1 l) The automated nleters and measuring devices installed un-der

these Regulations staiiUe sealed by the Autf,ority with an'approved

seal bearing the eutiority''-aittiniuitt'ing brand or rnark impressed

thereon.

(12) Where any seal affixed is broken without the approval of the

Authority, the water u"' upon whose premises the seal was placed

commits an offence and is liable on conviction to the penalties

prescribed under the Act:

Provided that, where it can be proved that the offence was

committed by some p;;;"iht; than the water user.' that p-erson 
-shall

be punishable as if i'" *t'" the water user upon whose premises the

breach occurred.

78. (l) Notwithstanding the quantity of water granted by the

permit, a permit holJer shall n'ot absiract oi diu"tt more water from a

irodv or bodies "f ;;;-;h; can' for the time being' be beneficially

:IJJ # rrim i. n.t inl"to'aunt" with the terms of his or her permit'

(2) Having due regard to-tlre nfolity of the purpose for which the

water is granted, " 
p"':"iit'"fder'shall'-on being so directed by the

AuthoritY-
(a) abstract, impound'-or divert the guantity of water which may

be necessary for his or her purpose 1t suyh. time-s-and in

u""o.dunt" *ittt u schedule of abstraction that encompasses

utt ott"' itrmii holders using the same body of water' or

other body of water' as may' rn the opinion of the Authority'

secure the most equitable use of water' and

(b) discharge the quantity. of water in accordance with a

scheduleoft.eleasesthatencompassesallother,permit
holders 'irrg'iil" 

t"rne body of ivater' or other body of
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*u,.r, ur..T1y, in the opinion of the Authority, secure thenrost equitable use of waler.

79. (r) Each^Category B. c'or D permit holder is required romaintain a record or tne o-aiIi ,ur,*.ii"r'",,. .inr.riiir.rr?rrllLl,lro,.metres per day, made by him or her.

(2) The record sha, state the permit number, date and volume ofabstraction or discharge.

(3) The records for abstraction or discharge. for the precedingtwenty-four months sha, be avairabre ror rrispect;on by the Authority.
(4) The Authoriry may require an appricant for water use, orapplicant for permit renewar to tuk. *ui.. qrurity sampres and causethe samples to be analysed at the p..Lii fr"ia.r,s cost in a water qualirylaboratory approved Uy the auttroii;. 

" """

(5) Where the water analysis results show that the water is not fitfor human consumption, th" ;.-il';r.'*.,,i, sha, be conditionar onthe requirement that.appropriate t..nrnr.1.,t-i, undertaken and evidenceprovided to the Authoiitv'b"fo.. ih.;;;"; mav be used for humanconsumption.

80. (l) Everv permit holder, shall install an airline in his or herboreholes, such thai ti," ,r"urr..-l;;f #;". revers is possibre by rheAuthority or any authorised person.

(2) A permit holder who fails to install an airline commits anoffence and is liable o.n conviction ," ,ir. p"r"lries prescribed under theAct and these Regulatrons.

81. (l) The Authority may, in writing, authorize any personemployed in the pubric r"*i"",.*'uny r.*un,, agent or contractor ofsuch person, to perform any of tfre powers, d]rti., o. obligations vestedin it by these Regulations.

(2) The following persons shall perform the duties and have thepowers of a wateruesourCes inspector_l
(a) any person appointed to a post that is equar to or more seniorthan that of a water ..roui.", officer or water rights officerin the Authoriry:

(b) persons other than officers of the Authority, appointed by theAuthority by. notice in the Cuii*t", as water resourcesrnspectors. which persons. rnay ,.."ir. ,r.h ;";;;;;1,respect of their services as thc Authority may a"tJ#ir.,.. 
.,

(3) Every person..appointed to perform the duties of a waterresources inspector shall. carry u do.u,rr.nioi iaertif.aiio, 
-"ra.rfr"fl

il:,*:" 
the document when i"qri..J i,, iir. i..rornrunce of his or her

. 82. (l) The Authority shall, on the
submitted to it maintai, , a"t"U"*'io.
management.
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basis of data gathered by or
purposes of water resource

Collection and ' '

submission of
abstraction, water
quality and effluent
discharge data.

A irl in c.

Water resources

inspector.

Water resources
data.
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(2) The rlatabase shall contain data on climate' surface water'

eroundwater' \\'ater qttfity' catchment .conditions' 
abstracttons'

[ermits. \Yater ttse t'd ;';il;lh;t iuiu itr"'unt to the n.ranagement of the

waterresources. - r..+L^.it.
(3) Any person requiring water resource data from the Authority

shall apply for strch a"'}"i"^t'itili'g and -pay 
for the data according to

the fees prescribed in ti" it"ona Sinta^uft' Lxcept where the-Authority

is satisfied that the d';;;;;; used for t"'"u"h or non-commercial

t"'*otltt'rn 
resoonding to a request for^data the Authority shall be

grridei by Article 35 of the Constitution ol Kenya'

(5) A person rvho sells any data obtained from the Authority or

transferssuch<latatoathirdpartycomrnitsanoffence.
(6) The Authority shall not be held liable for any errors or

ornissions in its data'

(7) A person who ttses the citatioir for a publication that derives

data flronr the Authorii] 'f'ufl "'U"'i' 
tc the Authority such citation with

a brief sunrmary "r 
.r]."0i,'iri.;;;; 

';;;t;-it,it y iuv* of the date of

,.,o"Tl:i',) 
To the extent practicabre. the,Authority shall T"il:l]l n Registerofwater

resister and map "r 
.il'*",!i bodies urr,icn Jall contain the official bodies'

;";;"; .l"tt iiiunv) of,each water body'

(2) The officiai name of the Register shall be determined by the

Authority utt., ton*itution with othir government departments and

olher stakeholders'
PART IX-WATER USE CHARGES

84.(l)Apersonin.Possession"ofavalidwaterusepermitorwaterusecharges.
who is required to liave a valid perrnit-for' water use' shall pay to the

Authority *utt' u"" ti;;i ;i ;F basis of the water abstracted'

diverted. obstrtrctei "; ffiJ including. enersv derived from a rvater

resource at the appropriate rate as set out rn th'e Second Schedtrle'

(2) A person in po"""ion 
" "-]'l]^9 

water use permit or who is

required to have o 'ufli 
permit for vrater use shall pay in addition to the

water use charge, ' bd;;;;;ing 'o 
s percent of the monthly water

r,tse charge as a water conservation levy'

(3) Water use charges payable to the Authority under sub

regulation (t) st''uii"u""^t;^e'J;i ih" Authorirv to meet the costs of

discharging the regulatory funciions pursuant io section'12'::"1: Ot'

toeether *itt' ttutX'Il'JrJ ;;il;; 'unJ in"iatntal costs incuned in

ex-ercising its mandate'

(4) The tnonies collected by^ the Authority as a water

conservation rt"y 
'i"ff 

"Ut 

"gfio"a 
from tn" water irse charges and

reported ", "ut'iiii, ""r''3' 
ii" oit]: tt asreements cntered into

between the ,'\ trthoriiy and county governmJnt entities aud water

resource u,tt' t'#ll"i#;';J';; ri*ntt part 'of the costs-of the

intplementatiou by rvater resources associationi and county government

entities of catctrinent o' 
'uU-tut"tlmetrt 

soil and water conservation

plans.
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(5) payment of water use chargcs and conservation revies sha,be made to rhe Aurhority uy tt.-r ii|, 
'a"r, 

", 
every month for water usedin the preceding calendar rnonrn.'? 

'irr eqr !

(6) with the approvar of the Author.ity, paymenr of the water usecharge and conserv_ati* I*1.. ,nrr''iJ'r.*,,red to the Authority ininstalments exceedrng monthly instalnrents.
85. The Ort::,y shall adjust rhe warer use charges annually in

;:ffIJ.x f,lli,.iffn'i,,:: ,ltl'$;, 
" 
iv' ,.r.."n." io"ii"-' oif,.,u,,,

86. The Authority may ar any time, following publicconsultation, review and'gazetie r;; ;;i.. use charges on the basis

(a) a significant increase in the cost of regulating the waterresources;

(b) the 0"r,..^^rl:l^y-uter use. charges facilitate water resourcesdemand management; and
(c) any other criterion that the Authority ma), considerappropriate.

87. (l) O *.iil_n"]der or any person who is requirecl to have avatid permir shair ensure rhat rhere i, nn ,,1,,Y,1'l,i: 
t:Tl:i_r: li' .

fl ilT 
u,,.,,,. n, 

-o 
r r h. ; ;; ;; ;;' "; #,;;,,#; tX,il ::il:,J,r,i.",.:;

(2) The permit holder shall rakc readings from the measuringdevice and submit the.r.eadings,o tt,. e,,if,Jrity in the Form WRA 015set out in the Thirteenth Scheiule". 
"rv ' rL*'Irw

(3) In the event that the permit horder does not submit readinss ofthe quantity of water u.sed, the arilr".irv it,olt ,ut . readings oi thequa,tity of warer ,r.a piouiJ.l.',#';i rhe au.thority re-_asonabtybelieves that the meter rlading, ...' inr".urate, the Authority shallmake a fair estimate of tf,e quuritvlr:*rr., ,r.a
(4) In makinp rhe assessn.rent, the Authority shall be guided by

l!;::iffilXl in thJ permit 
""a 

uy 
"u.r..,un:on, 

anct evidence of warer

(5) In the event that the assesseC quantity of water used, asdetermined bv the artrotty,-rr-;";";.H more or ress rhan thepermitted allocation. taking i"," 
-..Jo,,ri 

scasonal variations, theAuthority may re-evaluate and vary the permitted allocation.
(6) Where the nermit holder and the Authority cannot agree onthe assessment of the quanriry of *ri;.';;; rhen rhe opinion of theAuthority shall prevaiJ'una it" p.;;;; n.iJ".,nr,, pay theamounrassessed by the Authority.

(7) The permil holcJer. rnay lodge a cornplaint under these

fi:Ti?,:",?,noiwithstandi"s 
h;;i;s';iia" ",r,. 

payment under sub

(8) Without preiudice Lo the provisions of sub regulation (6), theAuthority shalr be at iiuerry to adopt rr,"."ri;* nrethods in assessment

Annual adjustment
ofwater use charges.

Revicw ofwater use
charges.

Aulomated
measuring device.
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of water use charges including reference to crop production' resources

"^tru.t"a 
and similar methods'

88. (1) Where the Authority discovers that a permit holder' or a

nerson who is."q'i'"a"to tu'"-u'*ut"t permit' has not paid water use

it urg.t, the Authority may charge arrears'

(2) Where the Authority discovers that a permit holder has

tampered with or h"' t;;;;;;lh t"t"' to be tamDered with and under-

decrared his or her #Ji;;.'erit'..rrv shali be entitled to charge

io. ift rra". declared water use in arrears'

89. An additional l0 percent shall be added to the water use

charges payable fo' utiy *utJi "" 
within a groundwater conservatron

area or protected "'"u"'rJtni 'iq;; 
i1t! Aci to co'"t for the cost of

;il;;.e regulation required in such areas'

90. ln the event that the water abstracted exceeds the permitted

amounts bv over 5 p"t;;';;i; t;;;;t 
't'utt 

u" charged at a penaltv rate

full.

96. (l) Failure to pay the appropriate water use charges ts a

breach of the conaitiJns'lr u ptt'it and may be a basis for the

revocation or suspenslon of the permit'

(2) The Authority may within fourtee.n days' following notice

gir"nil** permit holier' 
'u'p"nd' 

initiate the cancellation process or

vary in whole or l" pu't ift" permit if the permit holder fails to pay tn

full the water use charges for any one payment period for a period of

four months after the due date'

(3) Any permit holder whose permit has been suspended'

cancelled or varied due to non-payment may not apply for a lifting of

of ten shillings Per cubic metre'

91. (1) A water user in possession of a valid permit who has

i n, tu t t" a' u,i a' r, ta y.i1i' ri"'" li t:;*' n 
"" 

o * "'::;i:t"ff f: 
t 

iffi .tl;t:
be entitled to a walver of the premium'pa

i""*r;** on u'" or*uter from a regulated watercourse'

(2) The waiver shall only apply-in the case of storage that equals

or exceeds nin.ty duy''i'"ttt iti'"tia otherwise the premium payable

ri"ri-ul ""r*lated 
on a pro rata basis'

92. lf the assessment of the water used is not based on

continuous *"u,ut"t#'by- mtuns of an 
-automated 

and appropriately

sealed flow *"uru.,.,r"il;t'"J;',;;;;;hy or to p". cent shall be charged

", 
ifr" frff amount of water used'

93. The Authority may appoint revenue collection agents and

shall pay for the cost ofthe services rendereo'

94. Water use charges shall be paid directly to the Authority or

where afplicable to a revenue collection agent'

95. Late payment of water use cl.r.arges shall attract a simple

interest charge of z pJ'tn"iptt t*"h '*il 
tfie whole amount is paid in

Time limitation on

arears.

Groundwater

conseruation charS,e'

Penalty for over-

abstraction.

Waiver of Premium
payable.

Penalty for failure to

use automated

measuring device'

Revenue collection

agents.

Modes ofPaYment'

lnterest for late

payment.

Failure to PaY water

use chuges.
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the suspension or aj new permit or amend.ment until the outstandingamount and any associated cost is paid in full.
(4) Any application for a new permit or amendmenr of anexisting permit sha, not u. .onriJ.r"i irir-,. p..,,,it horder has arrears.
(5) A person who reconnects abstraction l.acilities withoutpermission from the Authoriry, .f,;; ;; Authority disconnects ordismantles an intake or abstraciion .qripr.nt or facility, due to non_payment of water use charges, .ommit, ul-off.n.".

PART X-WATER RESOURCE USERS ASSOCIATIONS
97 ' (r) A water resource user association sharl register with theAurhority by submitting po.- wna oit",, ,r" Thirteenth Schedure.
(2) For a water resource users aregistration by the Authority, it shall-- 

ssocratron to qualily for

(a) be registered under the Societies Act as an Association:
provided ttrat O1111,the.regisrrarion. rhe association shall seek aletter of no objection from the ertio.irv:- '

(b) have a constitution conducive to ,

or tr," *ut..':j::'il::"::' :' -'_" :"' l"borat 
i ve m anasement

* n i. r, p.o,iJ, J," ;'Jfi :, :1, :, ff i:;: :T" ;T:; 
.,i 

flffi *iresolution, gender main_streaming and environmentalsustainability;

(c) have a delineated boundary map ofits coverage area;
(d) submit minutes of the meeting of elcctions of its officials anda list of members.

(3) The Authority shall respond in writing within thirty days of
:::;:::,,1:"f 

the apprication for *ri".rit", 
"f a rvarer ...or.". ,o..r,

(4) If after thirtv days rhere are no objections or iIany objecti<,rrrsreceived have been *,iri"..riiy;;o;;.i::rc Aurhoriry sha, issucthe association with a certificate of ;;gi;;;"; in Forrn WRA 019 setout in the Thirteenth schedure 
""d;;;;;;;;"non.,. in rhe Register ofwater resource users associations_

(5) A Water resource user association,s operations shall beguided by the following _
(a) it,s plans shall.be facilitated by rhe Authority and any reviewsanctioned by the Autho rity;
(b) it shall receive and utilize funcls with approval fiom theA uthori ty in related water reso urc-J mun ug",r.nt acti vities ;(c) it must adhere to its Constitution and shall not develop bylaws that contradict th" C";;;;;;;r;"'

Regislralion and
Operatior of
associalions.

(ap. iOti

Keryya
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(d) it shall submit an annual report to the AuthoritY and as,when

required;

(e) it shall make annual returns to the Registrar General and

share the 
'urntlnio*ution 

with the Authority; and

(0 it shall rlot engage in any political activity'

(6) Without prejudice to sub regulation (5)' the Authority shall

a.r.to'i'riurauta', g'iJ"ii'"t and manuals of water resource users

"tr"ii"i""t 
that shall contain the following -

(a) training manuals for association;

(b) association's institutional framework;

(c) oPerations guidelines;

(d) financingframework;

(e) rePorting guidelines; and

(0 guidelines on preparation of Sub Catchment Management

Plans.

(7) For a watel resource users association to qualify to enter lnto

a ttipartite wut"""*outc" management Memorandum of Understanding

u,it' the Authority unJin" respitive county government, it shall -
(a) be registered under the Societies Act; cap l08

(b) have a constitution that promotes collaborative management

of a water resource or resources' active membership open to

all water ";;;; 
the area and public participation':n:t"'

mitigation and resolution' gender main-streaming and

environmental sustainabilitY;

(c) have a sub-catchment management plan developed 
" 'li:

with the basin area water resources management strategy ln

accordance with section 29 (3) of the Act;

(d) have a functioning and duly functioning management

committee;

(e) have requisite technical' administrative and organizational

Memorandum of Understanding; and

(0 have a record of compliance with financial procedures and

oUtigution"'l iitjuait'' the 
'emittut'"e 

of statutory deductions'

income tax and other applicable taxes'

(8) Where a water resource users' association traverses more than

one County' tf.r" Vtrnot"naum of Understanding shall be between the

Authority, the water resource users associationi and all the counties

traversed by the water resource users associations'

(9) The conditions for entering into the Memorandum of

,-tt !.,, -' '-

997
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Understanding shal
regulation (7).
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I be as provided under the requirements in sub

(10) The Authority, 
:ou^nty government and the water resourceusers associations shail b"fb.; ;;;;;;management tvtrro.ana,- ;;;,:;-:::t]lc rnto a water resource

(a) identify,r]i:I;j#:::'T::: -_
subjeci ortr,. ug...i.ffi:il01? #'Jffi, 

proposed to be

(b) assess and i

.nunu*"-",1,'J;il';t':H:'"Xmechanismforcollaborative
(l l) The Authority shall maintain a Register of water resourceusers associarions in the Form R00i;;';r; in'ttre ttrirteenth Schedure.

o_ 
(,r) The Authority shall publish on its website annually, details

(a) registered water resource users associations;
(b) water resource users associations under suspension;
(c) deregistered water resource users associations

- (13) A person may make a written application to the Authority
;:il:fi [}i^ : "ft:: r"1":T" 

i' r" ; ;;; "i 

" 
K u ..s ; r.; 

" 
; 

- 

r iC' l,; i,
(14) whenever the particurar details of the water resource users,associarions chanse in Form wRA ;il" iI in. rni.t.enth Scheduleshould be re-submltted to the authority:.'" "' '

(15) The Memorandum of Understanding shall identifi,modalities for administrative technicar 
"i'i-,"*i"i"r support to the waterresource users associations by the Authority lna 

"ounty 
government in

ffi:[:n,:|. activities relaied to--'"oii'uul*ti* wit". ."rou.""

(16) without prejudice to financiar support mechanisms referredlo rn sub regutatio, 
Ll_1| fi. A;;;;;Pshail equitabry altocateIrnancrng to water resource users associaiions for conservation andmanagement of water resources.

(17) The Authority may with good cause suspend a water
;::::ffi 

"H:;,ffi ?:iiffl#,[,[:J:-.;'j:. or *u,.. i,;; ;;,
(a) if the association fails to adhere to its own Constitution;
(b) if the association becomes deregistered under the SocietiesAct;

(c) if the association breaches any conditions under theseRegulations or faill 
,to 

honour tt 
" trii".tlt" Memorandum ofUnderstanding with the eutfro.i

government; or ry and the county

(d) any otherjustifiable cause which in the view of the Authorityundermines the objective, of urro.iu,lor.

Cap. l()8
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(18) Where theiAuthority intends to remove a water resource

,r"r, 'uaro"iations from its Register of water resource users

associations, it shall give the water resource user association thirty

davs' notice in writing to 
'ho* "uu'" 

why it should not be suspended

;l"d;;it ptti"a, tr.," associations shallbe suspended'

(19) During the period a water resource user association is

suspended, it shall not be engaged in any activities related to any

Memorandum of UnO""iundin"g intered into with the Authority and

;;;;;;;tnment, without the approval of the Authoritv'

(20) The Authority may lift the. suspension upon being satisfied

that the water resourc"-ti'""'-ut'o"iation has taken corrective measures

on the issues that led to the suspension'

(21) Failure to take corrective measures' within a specified time'

the Authority shall remove the water resource user association from its

register and the *'oti"tio' shall cease to be engaged in any water

resource managementltti'it' covered under any Memorandum entered

i"i" *i,ft the Authority and county government'

(22) Theregistration of a water resource user association with the

Authority does not "*'i"tlty 
legal standing on the association' but

serves only t" "ffi'-";; 
;;ity Jonsidered by the Authority to be a

water resource users associations for a particular water resource'

(23) The officials of any water resource user association under

suspension that violies 1fr" conaitions of the suspension' or of any

water resourca u'"t u'*"iution that has been removed from the register

that engages in water resources managemetrt activities covered in the

Memorandum of Uta""tlnding enLred into with the Authority

commits an offence'

PART XI-BASIN WATER RESOURCES COMMITTEES

98' (l) Following the estab.lishment of the basin water resources

commfttees, all Categ;ry C and D water use applicatiglt :l'"]l b'

submitted uv tt'" t"gi3i"iin""'trlh.e Authoritv fbi consideration and

advice before ,h. Affi;;id t"r"t-"a"tision on the application'

(2) The Authority shall take into account the advice of the basin

water resour"t' "o*'i-'iiiee 
in making its decision and where the

decision differs f; th" advice in anv material particulars the

Authority st'all Ueflre imptementing pto'id" to the members of the

committee tt".eu*oit"to;;;;i"c iron' the advice of the committee'

(3) Where an applicant for a water use permit appeals against the

decision or the eutfJr;il# ;;, ior trr" decisionof the Authoritv.

theadviceofthebasinwaterresourcescommitteeandtheexplanation
nrovided to the ;;;ir;; ioi- a.pa.tln! to* its advice will be

iil;; to the Tribunal and to the appellant'

99. (l) Notwithstanding the First Schedule of the O:l'-llY't'ont

of Basin e."u ruru"nffiil'"S;"ct"t developed under' section'28 of

the Act in respect to Ioil and water conservation for implementation by

Consideration of
Category B, C and D

applications.

Quorum of basin

water resource

committee.
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County Governments or the operations of a waterassociarion in i m o I emen ting, ub_.at.;;".r; rrlonu*.n.,sub-basin is to be discussedl tfre comrnii[" ,rruu onr1,least one-third of the cou.nty governments participate i:

resources users
rent plans in the
be quorate if at

n the meeting at

(2) Sub reguration ( r ) shalr not rimit or in any rvay constrain thebasrn water resources committee in a;..u"sring aud determiuing anapplication for a water use permit o. it, .un..iil;";.;r;:;r,i;,i, 
",

the recommendation fo. th."'t;[;;;lroi#'.ntorcemenr a*ion by theAnthorify against a permit holder.

100' (r) The regionar office of the Authority shalr fa.ciritate thework and activities of th"_"on,miti. ifr."r*f, ,fre provision of technical,adminisrrative, fi nancial, I 

"si 
;;;i ;;' olr,E rrroo,..

(2) The regionar offic.er of the Authority ir crraige cf the basin
::fJI#: 

provide secretariat ,il;;;;";he basin warer resources

(3) The Authority,shi! .ll. requesrs iu a-ccordance with theprovisions of the public.Finance Mrnugem"nr AcL,20l2for budgetaryallocarion to be urirized*r; ;h: ;;il:;;,:,;. salaries, atrowarrce_s andother expenses of the basin water .esour"es conrmittees as determinedunder section 26 (7) ofthe Act. 
- ----''vu vr

l0l.(l) A basin water,resources committee shail publish eachyear, a report of its activities for the gou"inrn"rt financial year.
(2) A copy of the report shall be submitted by the Authoritv toeach county government within trr. 

-.... ""r 
the basin and wfiereappropriate the Authority shalt 

";;;;;'""reeting of the countugovernments in the basin to discuss ttre refoi 
"ra 

iJ"nltiry p;;:.#Jl;}action in the following year.

PART XII-PRO-TE_CTED AREAS AND GROUNDWATER
CONSERVATION AREAS

102. (l) pursuant to sections 22 and 23 of the Act, the Authoritymay identifo a catchment area, paft oi a catcnment area or waterresource to be identifi:9 
_", ".::i. to L. !.ot..ted or designated asgroundwater conservation areas if the Authliity is satisfied that doingso is necessary for the protection of th" ;;;;;uses. rrvlvvrrvrr ul rrrs warer resource and its multiple

(2) In identifving- a protected area or groundwater conservationarea' rhe Authoritv rhrlr ue.gridilil; J.tr*..," shown in the SeventhSchedule and any other relev-ant 
""#a"."rj"rr.(3) The Authority.,shalJ in conjunction with relevant jnstitutionsand stakeholders, describ, tfr. Uounauri",'"f the proposed protectedarea or ground water conselvation area fo. g;ttarart.

I03.( r) The Authority sha[, in conjunction wiih rerevanrinstiturions and stake'ofa"^, 
"r,"Uiir;' ;;,;r".ent regulations or

i:fl:.#,?:rshalt apply to each protecC area or groundwater

Regional oflices.

No. l8 of20l2

Pubiicetion of
comrnittee reports.

Idenrification of
protected or
designated
groundwatcr

conseruation areas-

I\laltagctnent

Regulations.
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(2) The management regulations or plans shall contain the items

listed in the Seventh Schedule.

(3) A person who fails to comply with the gazetted management

regulations or plans commits an offence'

l04.TheAuthorityshallundertakepublicconsultationwith
,"rp""ilo ihe establishment of areas to be protected or designated as

groundwater conservation areas and the mar.ragement regulations or

flans that shall apply with respect to these areas'

PART XIII- THE RESERVE

105.The Reserve in all instances shall comprise of one elem-ent

related to the quantity of the resource and the respective probability

associated withihat quantity and a second element related to the quality

ofthe resource.

106. (l) In all instances where water resource records are

available, the Authority shall establish the Reserve'

(2) The Reserve QuantitY for-
(a) streams and rivers, shall not be less than tl.re flow value that

is exceeded ninety-five per cent of the time as measured by a

naturalised flow duration curve at any point along the water

course;

(b) lakes and naturally occurring stagnant waters' shall not be

less than the watei volume that is exceeded ninety-five per

cent of the time as measured by a naturalised volume

duration curve or, failing bathymetric data' a naturalised

level duration curve;

(c) aquifers shall be the Annual Potential Recharge minus the

Gioundwater potential as determined by the Authority; and

(d) aquifers whose recharge rate has not been determined by the

Authority, for each po'int of abstraction shall be seventy-five

per centtf the tested yield expressed in cubic metres per day

as determined by test pumping analysis'

(3)Inallinstanceswherewaterresourcerecordsarenotavailable
or wtr"re there are significant ambiguities, the Authority shall establish

the Reserve and shall be guided bY-
(a) ecologicalvulnerabilitY;

(b) vulnerability of local populations dependant on that water

resource;

(c) local observations with respect to the naturalised flows or

water levels of minimum vilues observed during periods of

Prolonged droughts;

(d) in all instances where water flow is known to be normally

perennial, then the Reserve Quantity shall be sufficient to

ensure Perennial flow;

(e) consultations with the water resources users associations if
such exist.

Public Consultation.

Composition of the

Rcserve

Reserve Quantity.
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107'(r) The Authoriry shalr make the Rescrve information onwater resources accessible to the public.
(2) any person may make a verbar or written report or compraintto any office of the Authority within the relevant catchment or to theChief Executive Officer if-

(a) he or she is unable to obtain sufficient water from the water
resource for basic human needs as a result of the Reserve
being violated;

(b) as a result of his or her observations, she or he considers that
the.ecology is threatenecr as a result of the Reserv. u.irg
violated.

(3) Each complaint or report rcgistered rvith the Authority inregard to a violation of the reserve quunlity or quality, shall be ji*, uComplaint.Number by the Authority wtric'tr shait U" ur"a f;;;;;;;.,
of monitoring the response to the coinplaint or report.

. ( ) In any instance. where a complaint or report has been
registered with the Authority in regard to a violation or tn. Reserve
Quantity or Quality, the Authority shall take measures within forty_
eight hours to respond to the compraint or report including activities
listed in the Eighth Schedulc.

^ . (:) Withll thirty days after each reporr of a Reserve violation, theAuthority shall prepare a report detailing the nature of the reslrve
violation and the measures takeu to restorelhe Reserve-

(6) If the Authority considers that the Reserve euantity or
Qualiry is threatened, it shall cause to be praced in or neai the iater
resource or in a public place frequented by the water users of a
particular resource a legible signboard dispraying tho current condition
of the resource and action required by the water users to safeguard the
Reserve.

PART XIV-REGISTRATION OF WATER SECTOR
PROFESSIONALS

- l08.The categories of qualified water sector professionars shail
be as shown in the Ninth Schedule.

109.(l) No person or entity shall carry out the work of a qualifiecl
water sector professional or qualilied contractor under these
Regulations unless that person has been licensed as a water sector
professional by the Cabinet Secretary.

(2) The Cabinet Secretary shall constitute and maintain a
Technical Advisory cornnrittee at all tinres to advise hiln on the
registration, and all other matters regarding the conduct, of qualified
water sector professionals and qualified contractors under these
Regulations.

(3) The Technical Advisory Committee shall comprise of not
more than eight members excruding the chairperson ail orwhom shail
be appointed by rhe Cabinet Secretiry.

(4) Membership to the Techrrical Advisory Committee shall

Information on and
protcction of thc
Rese rve Quantity

Categories of
qualified water
sector professionals.

Licensing of
qualilied water
sector professional

or qualificd
contractor.
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comprise of a representative from the Authority, Water Services

n.grtutow Board, National Water Harvesting and Storage Authority'

i"pi.t",rtutiues oi regulatory bodies of relevant professions and

representatives of professional associations'

(5) The cabinet secretary shall develop administrative guidelines

to gor"rn the conduct of business of the Technical Advisory

corn'mittee and such guidelines may be revised from time to titne as

need arises.

(6) No final decision on the application for licensing or conduct

of a qualified contractor or qualified water sector professional under

these 
' 

Regulations shall be made except on the basis of a

recommendation of the Technical Advisory Committee'

(7) A final decision on the application tbr a licence or conduct of

a qualified contractor or qualified water sector professional under these

Regulations shall be communicated to the concerned party within

fourteen days from the date ofthe decision.

(8)AnyqualifiedcontractororqualifiedwaterSectorprofessional
aggrieved by the final decision of the Cabinet Secretary may appeal to

the Water Tribunal.

1l0.The following persons shall be entitled to apply for a

qualified water sector professional licence-

(a) a person who has graduated with a degree from any

reiognized university and who has had at least five years

praciical experience in a profession or discipline relevant to

ih" m"nug"*ent water resources or provision of water and

sewerage services; and

(b) a person who is registered member of the respective' ' professional body where the relevant profession is

governed bY a Professional bodY.

1l l. (1) The Cabinet Secretary, may register and issue a. licence

to a professional holding non- Kenyan qualifications to practice as a

qualiired water sector professional or qualified contractor for the

purpor" of any specified task or in regard to.a task which the person so

upptying for iegistration and licencing has been engaged to undertake

uni",. u 
"ortraci 

with an entity established or operating ttnder the laws

of Kenya.

(2) Every water sector professional or foreign contractor licenced

underiub regulation (l) during and for the purposes of comp.leting a

task shall be- deemed' to be a qualified water sector professional or

qualified contractor.

(3) No water sector professional or contractor holding non-

Kenyan'qualifications shall be entitled to carry out works until he^has

been licenced by the Cabinet Secretary and has paid the prescribed fee.

(4) Where a complaint is made in respect of a water sector

profesiional or contracior holding non-Kenyan qualifications, the

babinet Secretary may immediately suspend the licence of suclr water

Persons qualityin

Professionals

holding non-Kenyan

qualifications.
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sector professional or-contractor from perfornring any tasks in Ke,ya
pending the making of a final determination.

112. Any individnal who provides or is pr.oposing to provide
professional services related to water .erou...s oi the 

-proviiion 
of

water or sewerage services shall apply for a licence as a qualified water
sector professional under the appropriate area of speciaiisation to the
labinet Secretary in Form wRp 001 as prescribed in the Thirteenth
Schedule.

I 13.The Cabinet Secretary, after receiving an application for a
qualified water sector professional ricence, uray iequire ihe attendance
of the applicant before the Technical Advisory iommittee, and the
committee rnay examine or question him or her on any matter releva,t
to the application.

I14. (l) If, on the basis of the recommendations of the Technicar
Advisory Committee, the Cabinet Secretary is satisfied that the
applicant is qualified to be ricensed, the cabin;t Secretary shail issue a
licence in Form wRP 002 in the Thirteenth Schedule for such period
and on such conditions, as it may deem desirable.

(2) A qualified water sector professional is required to pay an
annual licence fee as set out in the Second Schedule.

(3) Payments of the licence fees shail be made to the cabinet
Secretary no later than the end of the third month each year.

(4) Failure to renew the licence fee is a breach of the conditions
of the licence and shall result in the licence being suspended in which
case the person may not practise as a qualified water sector
professional.

(5) A suspended licence may be reinstated after payment of all
outstanding fees.

(6) Failure to renew the lice,ce for a consecutive period ofthree
years shall result in the licence being revoked.

115.(1) The Cabinet Secretary shall in consultation with the
relevant professional bodies develop and publish codes of practice to
regulate the various professions.

(2) All qualified water sector professionals shall comply with the
applicable Codes of Practice.

I 16.(l ) The Cabinet Secretary shall keep a Register in
accordance with the Thirteenth Schedule of all qualified waGr sector
professional licences issued under these Regulations providing for
different classes of approved water sector professionals.

(2) The Cabinet Secretary shall, once in every year and not later
than the 30th April, publish in the Gazette a list containing -(a) the names and addresses of all Iicensed qualified water sector

professionals; and

(b) the names and addresses of qualified water sector
professionals deleted from the Register.

Application for a

licence.

Professional

interview.

Qualified water

sector professional
licencc.

Cod€s of Practice for
qualified rvater

sector professionals.

Register ofqualified
water sector
professionals.
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(3) A qualified water sector professional shall inform the Cabinet

Secreta( in writing of any change in the particulars of his or her

licence within twenty-eight days of such change'

(4) A qualified water sector prof'essional who fails to notify the

Cabinet'secretary of any changes in the licence rnay face disciplinary

action, including suspension ofthe licence'

117.(1) A complaint may be made. to the Cabinet Secretary

againsi uny p"rron litensed as a qualihed water sector professional

u-nder thesi Regulations if the professional -
(a) is incapable of carrying out the work of a qualified water

resource Professional;

(b) is unfit, on account of any reason' to practise as a qualified

water resource Professional;

(c) has failed to cornply with or is in breach of the conditions of

his or her licence or any provlslolls of the Act or of these

Regulations; or

(d) is guilty of professional malpractice or negligence in the

Performance of his duties'

(2) The Cabinet Secretary shall refer- all complaints received

against water sector professionals .to the Technical Advisory

C-ommittee which shall hold an inquiry within thirty days of .the

;;;i;i"i being lodged, and if after.-such inquiry the Technical

eJuiro.y Comriittee-is satisfied that the complaint is justified' the

C;;;i,i". shall provisionally suspend the licence of the professional

and immediately ihereafte, ,Jb*it its findings to the cabinet Secretary

with a recommendation of the appropriate action'

(3) A water sector professional found culpable of .profe^ssional
misconduct shall be subject to the cancellation or suspension of his or

her licence, the removal"of his name frorn the register andlotification

of th" ,rrp"nsion or cancellation of the licence in the Gazette and

websites oithe relevant regulatory authorities'

(4) Pending the decision of the Cabinet Secretary on the

r""o-m"ndation of the Technical Advisory Comrnittee' the .water
tl"io. p."f.tsional shall, on tlre basis of the provisional suspension. of

the licence, cease to undertake any professional assignments in the

water sector.

(5) The person against whom a complaint has beetr nrade shall be

entitlei io upp"u. und 5e heard at such incluiry' before his or her case is

determined.

(6) Any person whose licerlce has been suspended or cancelled or

whose'name-his been deleted from the register of qualified water sector

p-f..t.""f under sub regulation (3) ma.y,.within thirty days of the-date

Lf notification of such cincellation and deletion, appeal to the Water

Tribunal.

ll8. (l) No certificate, docutnent or plan required by the Act or

these Regulations to be signed by a qualified wate,r sector professional

shall be valid unless it is" signed by a person whose name is in the

Complain(s.

Validity of
certificatcs,

documents or Plans.
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register referred to in these Regurations and who is not at the time ofsigning under a suspension.

. . (2) Despite sub regulation (l), an offlcer of the Ministry, if he orshe is so authorized to sign by trie cabinet Secretary, ,r,rri L'.'a".n,"a
to be a person whose name is in the said register.

I l9.Any person who wilfully ancl falsely takes or uses any name,title or. addition imprying thar he or she is a quarified water sectorprofessional licensed under these Regulatiorls commits an offence andis liable on conviction to the penaltie-s prescribed rna.r r..iion'1i otthe Act.

PART XV-LICENSING OF CONTRACTORS

., -..12.0.]!e categories of qualified contractors shall be as shown inthe Ninth Schedule.

l2l. (l) The cabinet Secretary shall develop detailed criteria fbrdifferent categories of qualified contiactors.

(2) The detailed criteria, r.vhich shall be provided to any person
upon request, shall be based on the lbllowing_

(a) plant and equipmenrl

(b) qualifications and experience ofprofessional staff;
(c) past experience and perfonnance;

(d) any other criteria that the Authority considers to be relevanr.

. . 1.2_2.(D Any individual, corporate entity, non_governmental orcharitable organisation, or public boay tnat constructs oi is proposing to
construct, modify, rehabilitate or service rvater works stratt appry-rur
registration under the appropriate category as a qualified contiactor tothe cabinet Secretary, in the Fonn-wRc oot in the Thirteenth
Schedule.

(2) No contractor shail be licensed or continue to hord a varid
licence as a qualified contractor unless he in possession oi u ,uiiA
certificate 

-issued 
by the Nationar construction Authority ro. tt 

"category of works he proposes to urrdertake.

123.(l) The Cabinet Secretary shall verify the details of the
application by visiting the premisei and reviewing the state oi ii,"
equipment.and the experience and qualifications oithe applicant and
his, her or its staff.

(2) lf the Cabinet Secretary is satisfied, on the basis ofrecommendations of the National cronstruction Authority, Regulatory
Boa.1{ or Storage Aurhority as appropriate, that tfre'appticani--is
qualified to be licensed, the cabinef Secretary shail issue a ii.erce inthe Form WRC 002 in the Thirteenth Scheduie for such p.loJ urJon
such conditions as he or she may decm suitable.

. - (3) A qualified contractor shall pay the annual licence fee set outin the second Schedure and paymenis sha, be made to the cabinetSecretary no rater than the end'of the third month in .u.t 
"ut.na". *;;

Misrcpresentation as

licensed qualified
water sector
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qualified contractors.
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(4) A qualified contactor who fails to to renew the licence fee is

in breaih olthe conditions of the licence and the Cabinet Secretary

may suspend the licence'

(5) A suspended licence may be reinstated after payment of all

outstanding fees.

(6) Failure to renew the licence for a consecutive period of three

years shall result in the licence being revoked.

124.(l) A contractor engaged to undertake any works shall verify

that all n"."..ury and valid authorisations have been obtained by the

client in regard io the proposed works prior to commencement of the

works.

(2) Commencement of works by the contractor without having

verified the availability of the required authorisations may be used as a

basis by the Cabinet Secretary to take disciplinary action, which may

include the de-registration of the contractor.

125.(l)TheCabinetSecretaryshallinconsultationwiththe
relevant professional bodies develop and publislr a code of Practice to

regulate contractors.

(2) All qualified contractors shall comply with the Code of

Practice.

126. (l) A complaint may be made to the Cabinet Secretary

against any 
'person 

licensed as a qualified contractor under these

Regulations if such contractor -
(a) is incapable of carrying out the work of a qualified

contractor;

(b) becomes unfit, through any reason' to practise as a qualified

contractor;

(c) fails to comply with the conditions of his or her licence or

any provlslons of the Act, or of these Regulations; or

(d) is guilty of malpractice or negligence'

(2) The Cabinet Secretary shall hold an inquiry within thirty.d.ays

of the complaint being lodged and if after such inquiry the Cabinet

Secretary is satisfied that thi complaint l'ras been justified, the Cabinet

Secretary shall take disciplinary action which rnay incl-ude su.spension

or cancellation of the liience of the contractor and if the licence is

cancelled the name of the contractor shall be deleted frorn the register

of qual ifi ed contractors.

(3) The contractor against whom a complaint has been made shall

be entitied to appear and be heard at such inquiry, before the case is

determined.

(4) A contractor whose licence has been suspencied or canc.elled

and whose name has been deleted from the register of qualified

contractors uncler sub regulation (2) niay, within thirty days of the date

of notification of such suspensiorr or cancellation and deletion, appeal

to the Water Tribunal.

Verification of
necessary and valid

authorisations.

Code of Practice for
qualified contractors.

Cornplaints.
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127. (l) The cabinet secretary shail keep a register as set out in
the Thirteenth Schedule of licences fbr qualified contractors issued
under these Regulations.

(2) The cabinet Secretary shalr. once in every year and not later
than the 30th April, publish in rhe Gazctte a list coniaiiring _

(a) the names and addresses ofall licensed qualified contractors;
and

(b) the names and addresses of' qualified contractors deleted
from the Register.

(3) A qualified contractor shalr inform the Cabinet Secretary in
writing of any change in the particulars of his or her licence wiihin
twenty-eight days ofsuch change.

- (4) A qualified contractor who fails to notify the Cabinet
Secretary of any changes in the licence may face disciplinary action,
including suspension of the licence

. 128. Any individual, corpo; 1te entity, non_governmental or
charitable organisation., or public body who wilfully "and 

falsely takes
or uses any name, title or addition irnplying that he, she or it is a
qualified contractor licensed under these Regulations cornmits an
offence.

PART XV- LICENSINC OF CONTRACTORS

129 A water quality laboratory which is registered, accredited or
gazetted by the National Environment Management Authority shall be
recognised by the Authority.

, 130. (l) The Authority nray issue an Order to any person to desist
from any activity, or for the carryi,g out of .orr".iir. measures to
improve compliance to these Regulations or conditions for better water
resource quality and or catchment conditions.

(2) The order shall be in Forrrr wRA 015 in the Thirteenth
Sched.ule^and shall specify what measures are required to be taken, the
period of time for complia,ce with the order and any other conditions
pertaining to compliance with the Order.

(3) A person who has been served with an Order by the Authority
and fails to comply within the stated period of time shali be considered
to be in breach of these Regulations and guilty of an offence punishable
under these Regulations.

(4) Failure to comply with an Order by the Authority rnay be a
reason for suspension, cancellation or variation of a permit in uidition
to any other prescribed penalties.

(5) Any person who objects to any part of an Order served on
him or her by the Authority sharr respond in writing 1o the Authority
within fourteen days, giving justification for the bisis of his or her
objection.

(6) In the event of an objection to an Order, the Authority shall,within seven days of receiving the objection, notify tte person'served
with the Order of changes to the condiiions of the Oider, iiany.

Register ofqualified
conlractots.

Mrsrepresentation as

qualified contractor.

Recognized water
quality laboratories.

Orders.
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(7) In the event that an Order is not complied with within.the

timeframe statecl on the Order, tl-re riLrthcrity may take any appropriate

;";;i;;t to prevent the activitl' rne:rticned in the order including the

.orlfir"otion of equipment, plai.rt or wcil<s, and any costs -incuned 
by

if*'er1t".i,v in eifecting these ineasuics is a cost recoverable from the

recipient of the Order.

(8) If the cornplaitiant is dissatisfied, he or she may follow the

complaints mechanism as specified in tlrese Regulations'

(9) In the event that the Authcrity cietermines that an activity may

cause.deteriorationoftheresottrceqirality,theAutlrorityshalltake
immediatecorrectivemeastlres?LS?rncnlOr$encywithoutreferenceto
ii;;;;;, who car'rsed it, ancl any ccsts incurred by the A.uthority in

effecting these measures may 'oQ recovered from the person

responsible.

l3t.(1)Intheeveiltcfltir,-tsitalclirnatic,accidentalorEmergcncyorder
lrydrological events, the it,bi:'ei Secietary may impose by. public

notification an Emergency Orrier i': the interests of maintaining the

Rererve and domestic rvatei' s'.lppi:ts'

(2) The Emergency Orcler shall comprise of the details listed in

the Twelfth Schedule.

(3) An Emergency Order will be lifted or varied by public

notification.

(4) Any person who fails to comply with an Emergency Order

commits an offence.

132.(1)Apersonrvithacomplaintrelatedtoanymatter.underCornplaints
these Regulations shall submit his or her complaint io the relevant mechanism'

d"purt,r"irt of the Authoiity by proviCing the particulars set out in the

Tenth Scliedule.

(2) The Authority shall reply io the complainant' cop.ied to all

other relevant parties, within tlventy-one days of receiving the

""-pf"iri 
statini whai action is being taken, the position. of the

Authority on the matter and any recommendation to the complainant'

(3) If the complainant is dissatisfied with the decision made in

,rU ,"lututlon (2), 
^he or she may forward the matter to the Chief

Executive Officer of the Authority'

(4) The Chief Executive Officer shall reply to the complainant'

copied'to all other relevant parties, within twenty-one days ol-recetvtng

ttiJ .on ptulnt stating the final decision of the Authority including

whether tt,. Ct,;.t Ex-ecutive Officer upholds or annuls the decision as

the case may be, and give rtaso'is for his decision' and any

recomtnendation to the compiainairt'

(5)Ifthecoraplainantisclissatisfiedwiththefinaldecisionofthe
authoiiiy, he or she may appeal this clecision at the Water Tribunal'

(6) Each cotnplaint shall be given a complaint nttmber by the

eutnoiiiy which shail be used for puiposes of monitoring any remedial

action taken and the response to the cornplainant'
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133.(l) Penarties for offences committed under these Regurations

are as set out in the Fifth Schedule.

(2) A person who commits an off'ence under these Regurations

ill,l: ]l j" other penalty is prescribed in respect of the offince, beuaole ro the penalty prescribed under scction 147 of the Act.
134. The Water Resources Managen.rent Rules, 2007, are hereby

revoked.

Penalties.

Revocation of LN
No l7l of2007.
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FIRST SCHEDULE

(r.4,5,6, l3(l), l4(l), s6(4), 99(l))

WATER USE ACTIVITIES AND PERMIT DETAILS

PARTI-WATERUSEACTIVITIESTI{ATREQUIREAPPRoVALBY
AUTHORITY:

Itent lVater Use AclivitY

I Temporary abstraction for construction

2. Diversion of water from a water course;

-) on from surface water;

Diversion of a water course

5 ground by shallowa llweborea or:holeater either'fromstractionbA
6. Groundwater recharge augmentation;

Water storage in dams and Pans;

Liquid waste including the effluent sposed or emitted into the

impact on a water resource;
discharged, di

likely to adversely

7

8

Swamp, marsh or wetland drainage;9

l0 Obstruction of water;

In-streamworks;l1
Nlixing of waters from different water resources;t2.

generation;t3
Exp iting using production;saltforand watersealot4
Dredgi lake, waterother bodiealterritori or S;seatheof ofbed a atercorrrse,ng15

walls adjoining a water bodY, , dykesretaining wa

and similar structures;
Constructionl6

Dump watera resourceintornaterialsdebrisof wasteorlngt1
18. the recession ofa water bodY or the

seabed or for other reason;
amation of land er on account

exercises ifroutinely carried out by a group ofpersons
trainingvitiesacti,lvlnvo recreationalutive isation ing

either formally or

informally organised;

The extraction of salt or other non-living natural resources

territorial sea or other water bodies;

from the waters of20.

2l extraction of geothermal resources;

Olttlng, funnelling, the use of explosives, excavation,

extractive activities into or in close prox imity to a water resource,
quarrying and other

23 Sand harvesting

4.

19.



tot2 Ke nya Subs idiary Le gi s l otion, 202 I

PART 2_ACTIVITIES FOR WHICH APPLICATION FOR VARIATION OF PERMIT
SHALL BE MADE

PART 3 - CATEGORY OF WATER RESOURCE USE ACTIVITIES

Item Actit,it)t
a( ) point of diversion or abstraction;fications at the

(b) arying the water use;

c( ) ging the point ofuse;Chan

(d) Mixing water covered under different pern.rits;

(e) wideni orng, other rnoddeepeni ng cationft iintony lstex ing
shal ow we or \\,a Icr worksany rccl tlr Authoriapproval'lng by ty;

(0 Abandonment ofan
by the Authority;

existing waterworks that would normally require appr.oval

(e) cial recharge of groundwater;

(h) other of use'ater actr VI th ntaattype tirnefrom ritoty v bc determme, ned
the Authority

Calegory Desc'rip/ion

A

B

ater use deemed vi rtu ofactivity rts toscale ahaveby ow ofk tinlnlpac
resourcwater cati olts n th s cateAppl dbe eterrr edgory by
Office

useater lvact deemed irtu o rtsI calsity by toe tlrehave otential mat0 lcep
ificant oll the watcr ureso rcempact Permit catl u1oils th isappl

ill be detenn ned Office fbllowiby Regional Itaconsu \ /rtion thetirng Rw U
valul local reeq tative ral iASSOC onrpresen 'hose o cctr ve S atrlraltbj

management and conll ict resolution.

C ater use activ deerned r rtue foity ts calS toe veha SIby fi lll'lant actgn p
ater resource irPerm inrcattolls isrh,plap be l'lDdete incdcategory
alion onoffices basthe of iceadv thof bas i watern IC oLlrce co t1l IIn

d follow consultatio rhWI cothe edncenlng UWR As oc representati
S whose veecti natura sourcesleobj con ftilut andmanagelne

D

concerned basin water resour.cc conrmiilccs.

ater use activ which nvolv eiCS twother dity catchrnft-e rent 0nt OI oal'eas,
escal o c lex whiand harge omp rneddec lrtueity o its SC tole haby

tm on thelarge l)crmtresourcpact ications rhill S catcapp
be determined the utA uaby rters theol't ISbas of' hheadqhority adv icee

is

ts
IS

water
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SECOND SCHEDULE
FEES AND WATER USE CHARGES

(r. r0(2), r0(4), 13(l)(c),la(1)(d)' l4(2), 26Q),.27(2),31(1)' 34(l)'^36(lXb)' 37(2)'

:s(jl, sotil,6otj), oi(o), 6s(2),82(3),84(l), I 14(2), 123(3))

PART A FEES

I. GENERALFEES

Relevant Fornt
(iJ'applicable)

D es cr ip t ion of Activ i tY Fees

KSh.

wnA ootn,00lB,00lc,
00rD, 0018, 001F, 001G

Application for Water Permit See second
schedule, Part 2

wRA 002 Application for Easemeut 4000

wRA 005 Application for Extension of Time of
Authorisation

4000

wRA 006 Extension of Authorisation to

Construct Works

2000

wRA 0l I Water Permit See second
schedule, Parl 2

wRA 012 Application for Renewal of Water Permit See second
schedule, Part 2

wRA 013 Application for Variation of Water Permit 4000

wRA 014 Application for Transfer of Water Permit 4000

wRA 017 for Authority to Enter Land 4000

wRA 020 of Search of Water Permit 2000

WRA O2I to 6000

wRP 001 pplication for registration as

ater Sector Professional

6000

wRP 002 as Qualified Water Sector 6000

wRC 001 for registration as Qualified I 0000

WRC OO2 ,icense as Qualified Contractor I 0000

License Fee for Water

Professional

4000

License Fee for Qualified Contractor 4000

re-issue of or alteration to
Permits, and Licences

4000
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Applications Assessment of
Application

(Kshs)

Issue of Initial
Permit
(Kshs)

(for 5 years)

Assessntent for
renewal and/or

varialion of Permit

Water Use Category A 2,000 1,000 I
Water Use Category B 20,000 25,000 45 000
Water Use Category C 40.000 50.000 90,000
Water Use Category D 80,000 r 00,000 180,000

FEES FOR ASSESSMENT AND ISSUANCE OF WATER USE PERMITS BY
CATECORY

(a) Application fees in respect of Ground Water Permits shall be accornpauied
with payment for physical chemical analysis.

(b) Forpermits issued for less than I year, the cost of the permit will be charged
on a pro rata basis.

(c) The fees for Assessment for renewal and/or variation of permit is inclusive of
issuance of the permit(renewal).

2. FEES FOR DATA, INVESTIGATIONS, LABORATORY ANALYSIS AND
RELATED SERVICES

Itent Typ" Unit Rate (Kshs)
roundwater Data Basic data (WSL, WRL,

Yield, Depth) up to a
maximum of l0 boreholes

Per request 5,000

Borehole or Weil
Completion Record (Form
008,{ or 008B) including
test pumping and water
quality data 

]

Per borehole 5,000

ydro-rneteorological nfall (daily, monthly, or Per station record 5 000

imatic cter Per station record 5,000
ater level and rating

ations
Per station record s,000

discharge Per station record 5,000
lake/ reservoir level Per station record s,000
sedirncnt load Per station record 5,000

Water Apportionment Copy of Authorisation or
Perrnit

Per copy 1,000

ater Quality Data parameters (up to a
aximum of 20 data sets

request 5,000

TIGATIONS

fiydrogeological
lAssessment or surveys
'including borehole siting

lPer site 40,000/- plus
staff days
based on

contracted
consultancy
day rate and

NOTE:
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AA rates for
mileage

exclusive of
lab analysis

costs

Surface water Hydrological Assesstnent
or surveys

Per request Ditto

WQ and pollution
Control

ater Assessment Per request Ditto

water Flow measurement Per site 20,000/- plus
staff days
based on

contracted
consultancy
day rate and
AA rates for

mileage

Thematic maps and
Reports

blue prints Per copy 2,000

;oloured prints Per Al copy
Per A0 copy

s,000
5,000

coloured prints Per A'4 copy
Per A3 copy

1,000
1,000

Per Theme 20,000

Reports Per page 50

Equipment Hire Per day As per
prevailing

schedule of
rates issued by

WRA from
time to time

Copy of Register of
WRUAS

Per region 5000

Copy of Register of
Water Bodies

Per region 5,000

Copy of Register of
Authorisations or
Permits

Per 100 or
part thereof

5,000

Copy of Register of
Qualified Water Sector
Professionals or Qualifi ed

Contractors

Per copy 5 000

by
A on Application

recommendation bY

LIA does not confer or
a Perntit for water

by the

Permit Per Permit 2,000

ertified of Per Sub 1,000

lr survevs

risital MaDS
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rf WRUAs regiorl
WRUA Development
Cycle

4,000

PART B WATER USE CHARGES

RATES FOR WATER USE CHARGES FOR PERMIT CATEGORIES A, B, C AND
D.

Type of Water Use Criteria Ilate
c, Public, Livestock c, public, and

vestock
Kes/rn3

Ceneration Amount of energy generated
First I MW

o charge

Over I MW Kes
on First 300 m3,/day Kes/m3

Over 300 mllday 5 l(es/m3
F Amount supplied i K-es/m3

ercial I Industrial First 300 5 Kes/ m3
300 6 Kes/ rn3

D 4Lp.. the Aniendnrents.
alt on

spended Buildings On Lakes
Ocean

Temporary Permit For
Temporary Diversion Of
Rivers/SeaAVater Courses During
Construction Of
Bridges
Permit For Dredging And
Iraining Of Rivers/Water
Courses For Construction Of
Roads
Lab Analysis Charges

Of Use (WR

WRUAs
etlands Danis Swamp

of Prot-essionals
Data Sets WR Maps
Registration Of Professionals l1 ,000

0
Registration Of Contractors i,000

NOTE:

(a)

(b)

All water use under category A, B, c and D attract v./ater use charges.

water use charges apply to water abstracted, ciiverted, stored, and or used for
hydropower generation.
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PARTC-LABoRATORYWATERQUALITYTESTINGCHARGES

Parameter CHARGES
(KSh )

Individual Parameters Charges
(KSh.)

Physi"al Chemical AnqlYsis 5000 Total Hardness 600

Biological AnalYsis 3500 Su ides 350

Purtiut Efnu"nt AnalYsis 5000 Dissolved 300

f utt efn,lent AnalYsis 8000 T 200

Individual Parameters S 300

.pH 200 27. ChemicalOxYgen
Demand

1 000

Colour 200 28. Biochemical OxYgen
Demand

r 000

3. Turbidity 300 Chlorine I 000

4. Conductivity 300 0.4Hr.P Value 500

5. Magnesiurn 400 1. Oil & Grease I 000

6. Total Alkalinity 350 2. Total Solids 500

7. Free Carbon Dioxide 200 Pesticides
'each 8000*

s00 2000

Total 700 5 ReS idue Ch,lorine 300

0. ch 300 6. Total I 000

1. Iron 700 7. Phenols 500*

12. Nitrate 500 metals each 1 000

3 500 Coliforms &E.Coli 3500

t4. Tot"t Dissolved solids 300 s000

15. Sulphate 400 l. Jar Test 5000

16. Fluoride 400 Water Treatment
cal Anal

5000

lT.Calciurn 400 1 000

18. Manganese 700 Water quality Data for all
(up to Max. 20

2000

19. Potassium 350

20.Sodium 350

Ammonia 500

. Orthophosphate
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THIRD SCHEDULE

(r. la(l)(c))

REGULATION OF DAMS
Table l Dants

NWL: Normal Water Level

Table 2: Risk Factors of Storage Dants and other waterworks

Class of Dam Maximum Depth of
lilqter at NWL (m)

Impoundment at
NnrL (m3)

Catchment Area
(k*')

SDl 0 - 4.99 < 100,000 < 100
SD2 00 - 14.99 I00.000 to 1,000,000 100 to 1,000
SD3 15.00 > 1,000,000 > 1,000

Incremental Consequences of FailureClassification Populalion at
Risk

fo

Itural values
I and nfrastructure,

and other

I (Low

bers
Limited presence

(b)irnportant
fisheries

(c)important wildlife

(e) rare or
endangered
species, or

(f)unique landscapes

(g)sites of cultural
significance

additionally

in kind
or

(a)

(d)habitats

of:

possible.
losses and

,lic transportation

to locations
sed occasionally

irregularly for

ties
limited

or

cconomic
limited

and
buildings,

services or
ial

purposes.

2 gnificant ignificant presence

affecting
economic
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or
destruction

severe damage to

or

areas.

public
or

critical wildlife

) unique landscaPes

e) sites ofcultural
significance and

additionally

in kind
losses and

or

critical

d

habitats;

specles, or
c) rare or

ities, or

or

to res
or

economlc
affecting

public
or

critical fisheries;

) critical wildlife

d) unique landscaPes

e) sites ofcultural

c) rare or

in kind
losses and

or

or

IS

or

and

3 (High

lisk)

of
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Table 3: Minimum Return periodfor Spillway Design

Table 4: Dam Safety Inspection Schedule

FOURTH SCHEDULE
(r. I 6( I ), s1(4), 5B(2), 62(2))

CONTENT AND FORMAT OF TECHNICAL REPORTS
The following are guidelines for Technical Reports and cornpilers are expected toexercise their professional judgement in including other appropriate items in theTechnical Report.

FORMAT OF REPORTS
All reports shall be submitted to the A.uthority in the following format:

FORMA T OF DRAWINGS
All technical drawings submitted to the Authority shall comply with the following
format:

Every plan shall be signed and dated by the person making it, and, if it is made by anyper.son other than the applicant to whom it reiates, the appiication or his o. f,". f #r.riiyauthorized agents hall also approve, sign and date it.

Class of Dam Minimum Periodfor Design of Spillway
SDI I in 50 years

SD2 I in 100 years

SD3 1 in 500 years

Class of Dam Frequency of inspection Inspection by
SDl in 5 years l,Panell C2, Panel II C
SD2 in 3 years 'anellC2, Panell C1
SD3 every 2 years Panel I C2

Item Format

original of allpaper dulhardcopy documents, andv signed,
together

2 all documents;paper copies

J Porlable Domain Fonnatdigital offormat documentthe(PDF) and
onbmitted a D sk or otherCompact any electronic medium.appropriate

Item Format

One original paper hardcopy
bound together;

of all drawings, duly signed, and adequately

2 paper copies of all drawings;Two

3. A digital DXF
submitted on
appropriate;

Ex Figital formatchange of theormat) drawings
a Disk orCompact other(CD ) electronic medium AS

1

1
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Every plan prepared by a qualified professional shall have endorsed thereon a certificate

in the following form:-

FORMAT OF MAPS AND DRAWINGS

All technical drawings and maps submitted to the Authority shall comply with the

following format:

SITE ASSESSMENT REPORT

A Site Assessment Report shall substantially provide the following details

TIFICATE

.oe
thatunderor direction]andmadewas my/ourthat me/usIbyplanby

thereon.shownandareas worksthe lands,laces,prepresents

sectisetor ofol'l ongitudinalelcvationsor shown plans,reduced :ls any plan,leve
shallreferenceandto the SAINCworksor shal be datum,of worksections any

crosor Ssectionsoset fshcetone ongitudinalofaon least any plans,
shallwhichbench marks,of aland thealsodatumthe positionsused,

berhalloncwhichand benchmarksthedescribedand map(gencrallocated
whichfromorabstraction ),theof of storagediversion,immediate vicinity point

Reference UTMinthe Gridshall describedbethe datutn byoflocation
mean sealevel.toreferencedbe

Qualified

may be gained

on the Arc 1960 daturr. The elevation shall

ofthe datum shall be adequately described.

Itent Format

A digital Tagged Image File Format of the maps submitted on

a CD, or other apProPriate media
(TIFF) format

DetailsItem

I Applicant;Name and details

Description of ProPosed ActivitY2.

SiteofConfirmation S;3

Relevant hydrological features;4

Relevant catchment features;5

Recommendations6

thiscertify

on
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TECHNICAL REPORTS

The following technical reports shall substantially provide the details required.
DAM DESIGN REPORT CLASS SDI SD2 AND SD3 DAMS

TECHNICAL DESIGN REPORT

PROGRESS REPORT

Itent Conlents
I Details of location
2. Detai ls of hydrological assessment
3 periolsDctai fo des andflood returnrgll d
4. Details of embankrnent

5 Details of reservoir
6 -off and compensation worksDetails of draw
7 Details of spillway(s)
8. Details of ancillary structures
9 Details of construction materials
10. Details of construction schedule
II Details of operational regulations
12. Procedures to notify and protect inhabitants, infrastructure and

envtronments
downstream

13 e of inspection and maintenanceSchedul

t4 Assessment of impacts and risks

Item Detail

I Name and details of Applicant;

2 Description of Proposed Activity;
3 Analysis of Demand;

4. of Hydrological AssessmentDetails

5 Details of Structures to be built;

6 Details of Equipment to be installed;

7 Details of Controlling Device;

8. Details of Measuring Device:

9 Details of operating procedures;

l0 Details of devices

Detail

I Name and details of applicant;

2 Description of proposed Activity;

3 orisation including the time frame;Details of Auth

4. Cause of delay;

5. timeframe for completion;Revised
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Item Contents

I urrent condition of dam with respect to approved design and "as-constructed"

2. iredtorestorethefunctionalandstructural integrityo fthedamtothe

state

J. with to the risk ofor in the event of dam failure

4. ofthe action an in event ofdam failure

DAM INSPECTION REPORT

DAM DAMAGE OR FAILURE REPORT

HYDROLOGICAL ASSESSM ENT REPORT

HYDROGEOLOGICAL SURVEY REPORT

Item Contents

I Details location
2. Date and time of dam failure or
3

4. Preced

5. Cause of dam or
6. taken to downstream inhabitants

7 Nature and extent of caused to the dam or caused the dam failure

Item Details

I ame and details of A
2 and of Activ
J of Cli
4 river or water body (name, nearest Regular Gauging Station, SuLb-

5 of catchment soils

6 of and land
7 of and Non Abstraction on the resource

8 Details of all other permits related to this application;
9 Iogical characteristic sand analysis (annual, monthly, extreme events,

or ofevents occurri
l0
ll Analysis of the Reserve;
t2 Assessment of availability of flow;
l3 other abstractors;lmpact of proposed activity on flow regirne, water quqlly
l4 Recommendations on Proposed Activity;

Item Detail
I Name and details of applicant
2 Location and of Acti
3 Details mate
4 Details of and

5 Details of neighbouring boreholes, and neighbouring proposed valid

authorizations, including location, distance from proposed borehole oI

boreholes, number and construction details, age, current Status and use, currenl

abstraction and use

6

:atchment):

raw and

adopted, e.g. remote sensing, geological and

sections and
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include but not necessarily be I llTt ited to, the following:
(a) Aquifertransmissivity;
(b) Borehole specific capacities;
(c) Storage coefficient and or specific yield;
(d) Hydraulic conductivity;
(e) Groundwater flux;

Estimated meau annual and sens to external factors.
l Assessment of water and infri of National standards
8 Assessment of availabili of
9 Analysis of the reserve
l0 Impact of proposed acti v! ty on aq uifer ater quality other

I nc luding likeli hood of coal e cing conCS of depress lon and i mp lications
other wate r USETS in areas

II Recommendations for borehole development,
following:

to include but not limited to, the

(a) Locations ofrecommended borehole(s) expressed as a
coordinate(s)and indicated on a sketch map

(b) Recommendationsregardingboreholeorwelldensityandminimumspacin
ginthe project area

(c) Recommended depth and maximum diameter
(d) Recommended construction characteristics, e.g. wire-wound screen,

grouting depth
(e) Anticipated yield

12 Any other relevan
during tests)

t information (e.g. need to monitor neighbouring boreholes

Itent Detail
I and details of ant
2 and in flow water and waste
3 and source of waste
4 of waste treatment

and de and nature effluent
6 of treatment and if
l Hydrology, hydrogeology aq4.bydrochemistry of receiving water body
8. Impacts on receiving water body in terms of quantity and quality
9 Proposed water quality

achieving compliance
requircments for the permit and the timeframe for

r0 Monitoring programme, (measu
records, reporting progedures)

ring device, controlling device, sampling,

ll Emergency plan for accidental discharges and their risks.

WASTE DISPOSAL CONTROL PLAN

WATER ALITY AND POLLUTION CONTROL ASSESSMENT REPORT
Item Detail

I and details of carlt
2. and d on of activ activior
3 river or water body (name, nearest Regular Gauging Station$of

4 ls of flow and
5 and characteristics of waste dis
6. of waste u water resource and other water
7 sources of Iution in the ect area
8 Conclus ions and recommendations.

5.
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SOIL AND WATER CONSERVATION PLAN

BASIN AREA WATER RESOU RCES MANAGEMENT STRATEGY

Item Detail
sessoil and water conservation structures andI

2 llutants to the watersources of sediment and other

3 of
4
5 of the

soil and water conservationmeasures and for6.
and timeframe for adoption and implementation of proposed soil

conservation structures and
1

of the Soil and Water Conservationof8

sketch showing-
Demarcation of boundaries of land covered under the Soil and Wa)

Identification of ificant features.
onservation Plan;

9

Item Detail

I description of the institutional framework for water resource

institutional roles aud responsibilities;

2. strategy for the conservation ofthe catchment areas;

3 water resource development strategy capturing the need for lrrlprov ed

rel iability and availability to meet current and future dernands and

poverty alleviation targets;

participation strategy that ll include mechani SMS

couraging the formation and establi shment of water Resourc e U

soc iations and strengther.r rng them orlce establi shed;

communication strategY that will capture the com munication needs

fort he catchrnent;

4

5

6 water resource monitoring stlategy that will capture the resource rronito
and flow prediction targets;

1 compliance strategy that detail the tirre fraure approaches

to bring water USCTS nto comp lance ith water

8 water demand management strategy that will capture approaches and tar

improving water allocation and use efficiencies;

9 water allocation plan detailing:

(a) A description of the class of resources and their resource qual

objectives;

(b) An analysis of current and future water demands;

(c) Allocation of the resource to the Reserve and to different types of uses;

(d) Measures to be taken to ensure that water use approvals remain true

the allocations;

(e) Measures to be taken when resource availability is limited;

(f) A compliance plan;
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h) Mechanisms for reviewing the allocation plan from tinre to time as the
arises.

An enforcement plan;

FIFTH SCHEDULE
(r. I 33)

PENALTIES FOR SPECIFIED OFFENCES
Relevant

Regulations
Offence Minintttm Penalty Maximum Penalty

r 30(3) Failure to comply with
an

Order

Ksh 20,000/- or 6
months imprisonment
and compliance with
the order at his or her
cost

Penalty prescribed in
section 147 of the Act.

17(12) Damage to Water
Resources monitoring
network

Ksh 20,000/- or 6
months imprisonment
and repair damage at
his or her cost

Penalty prescribed in
section 147 of the Act and
repair damage at his or
her cost

7(2) Failure to Apply for
Water Use Perrnit

Ksh. 20,000/- or
6rnonths imprisonment

Penalty prescribed in
section 147 of the Act.

34(6) Failure to apply for
Variation of Permit

Ksh. 20.000/- or 6
months imprisonment

Penalty prescribed in
section 147 of the Act.

86(3) Failure to Follow
Notification Procedure
with respect Dam
releases

Ksh 20,000/- or
6months imprisonment

Penalty prescribed in
section 147 of the Act

87(2) Failure to submit dam
duo,qg" o. failure report

Ksh. 20,000/- or 6
months imprisonment

Penalty prescribed in
section 147 of the Act.

ss(2) Failure to submit a
Borehole or Well
Completion Record

Ksh 20,000/-or 6
months imprisonment

Penalty prescribed in
section 147 of the Act.

58(4) Failure to apply for
approval to undertake
artificial groundwatdr
recharge

Ksh20,000/-or 6
months imprisonment

Penalty prescribed in
section 147 of the Act

6t(7) Unapproved Effluent
Discharge

Ksh.20,000/- or 6
months imprisonment

Penalty prescribed in
section 147 of the Act.

67(s) Failure to Inform with
Respect to spillage

Ksh 20,000/- or 2
months imprisonment

Penalty prescribed in
section 147 of the Act.

70(2) Obstructing a Water
Resources Inspector

Ksh20.000/-or 6
rnonths
imprisonment

Penalty prescribed in
section 147 of the Act

74(3)
t3(6)

Failure to remove or
make safe Temporary or
Abandoned Works

Ksh 20,000/- or
6months imprisonment

Penalty prescribed in
section 147 of the Act.

r r5(e) Failure to comply w
Soil and Water
Conservation PIan

ith Ksh 20,000/-or 6
rnorrths imprisonment

Penalty prescribed in
section 147 of the Act

r 03(3) Failure to cornply with
Management
Regulations for I

Ksh 20,000/- or 6
rnonths imprisonment

Penalty prescribed in
section 147 of the Act.
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Relevant
Regulations

Offence Minimum PenaltY Maximum PenaltY

Protected Area or
Groundwater
Conservation Area

1 19,128 Misrepresentation as

Qualified Water Sector
Professional or
Qualified Contractor

Ksh 20,000/- or 6
months imprisonment

ln
section 147 of the Act.

131(4) ilailure to Comply with
an Emergency Order

Ksh 20,000/- or 6
months imprisonment

prescribed in
section 147 of the Act.

SIXTH SCHEDULE
(r.64)

GUIDELINE STANDARDS FOR WASTE DISPOSAL

PART I: GUIDELINES FOR DISCHARGE OF WASTE INTO SURFACE WATER

RESOURCES
PARAMETER ivlAX ALLC'r'/AB i-L)

Rernarks:

The Authority may issue industry-specific Guidelines for waste disposal based on the

water qttality obj:ectives, the Reserve water quality and dry weather stream flow for
individual water courses or bodies.

0.1Arsenic as
30at20 "C5Demand
l0ium as Cd

Demand
Lessthan00 I

Chromium as Cr
Lessthan00las Pb
0.05il and
s.0-9.0scale
0.05total
2.0asS
30SolidsTotal
+5or.r ambientT
Less than 0.2as CN
Less than 2.0NiAS
Less than 5.0
Less than 0.01

as
2,horus as PTotal
l0asNN
0.05de

rns/l

100

Tota
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PART 2: GUIDELINES FOR DISCHARGE oF WASTE oNTo LAND (wrTr-r
IMPACTS ON GROUNDW ATER

SEVENTH SCHEDULE
(r. 102(2), 1 03(2))

CATCHMENT PROTECTION AND CONSERVATION AREASI. THE CRITERIA FOR REQUIRING A SOIL AND WATER CONSERVATION
PLAN ARE:

2. THE CRITERIA FOR IDENTIFYING A PROTECTED AREA ORGROUNDWATER CONSER VATION AREA ARE:

3. CONTENTS OF MANAGEMENT REGULATIONS OR PLANS RELATED
TO A PROTECTED AREA OR GROUNDWATER CONSERVATION AREA MAY
INCLUDE

PARAMETER MAX]MUM
5.5 - 9.0

oron 2.0
OD 500

600
SolidsDissol 2100

I and
30

I 000
of total cation conccntrationodium AS 60

Item Crilerion
(a) condition of the cr

of direct runoff into the water course and sediment sources within

atchment area and the risk riverbank eros

of the
c( use and land ractrce theandmanagemen p orisk f ol oncrosl

from excessi directve run
or otherw ofise Iso andI water conservation structures
water resource llution arisin from the land use

other criteria that the A considers to be

Item Crilerion
characteristics

vulnerabil of the water resource
c( :) water resource quality objectives and the current status of the water

class of the water
e and on the water resourcesater

uses and their on the water resources
other criterion that the A considcrs relevant

Item Contents
(a) beto for th entapplied 1'o crhmanagen-) area OTprotectecl

dwater conservati areaon
ibited activ

c) measures required to be water resource conservationundertaken for

timeframe for im uired measementation of
e consider relevant.maconother otlsditi thethat uthA

(b)

(d)
(e)
(fl

(a)
(b)
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EIGHTH SCHEDULE

(r.107(a))

VIOLATIONS OF THE RESERVE

MEASURES THAT THE AUTHORITY MAY TAKE IN RELATION TO A REPORT

ON VIOLATION OF THE RESERVE INCLUDE:

NINTH SCHEDULE

(r. 108, 120)

QUALIFIED WATER SECTOR PROFESSIONALS AND

AUALIFIEDCONTRACTORS

CATEGORIESoFQUALIFIEDWATERSECToRPRoFESSIoNALS

MeasuresItent
the cause of the reserve

ise the Cabinet Secretary that an emergency situation exists and there

S violated virtue ofnatural and or
(b)

ing any conditions on any approvals, authorisations

the

or permits that
c(

itsor
and abstraction

allocation plan or a dischargeor revising a water(0

nfonning the Public on the condition of the reserve and any actions that

to restore the reserve
(g)

the Aother measures considered

Panel I - Water

1

m3D

I 000A
B
C

Class SDI SD2 and SD3 Dams

Worksater
uent Treatment Works

l.Class SDI and SD2 Dams

1Works

Panel II - Water
than IWorks'ater 

SA

D

B

C

Treatment Works less than 1

thanT 500
SDI Dams

Works

Panel III
loA

B
C
D ists

E
F

stsG
H Committeethe Technical Adrelevant

(a)

(d) I elll

(h)
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CATEGORIES OF QUALIFIED CONTRACTORS

DESIGN AND SUPER VISION OF DAM

CATEGORY OF DAN/I CONTRACTOR

TENTH SCHEDULE
(r.132(l))

COMPLAINTS

INFORMATION TO BE GIVEN BY COMPLAINANT UNDER THESE
REGULATIONS

I

A Worksater I

B Treatment Works excecdi I 000
C for Class SD3 Dams

D Works 7

E Drilling (Eligible to drill boreholes);
Class l: Able to drill less than depth of 150 nletres

. Class 2: Able to drill in excess of 150 metres

2
A Works Iater l1l
B Treatment Works than I
C SDforS Class andI SD2 Darns
D Works than 7 00
E to service or rehabilitateblc

Class Dam Iloter Sector ional
SDI IIIC Panel I Cl& Panel I C2
SD2 anellCl&PanellC2
SD3 anel I C2

Class Dam 'Dam Contractor
SDI CI C2
SD2 CI C2
SD3 CI

Item
a ame of Corn alnant

addre of lainantnumber, email address
c lemand fo thc

,blem occurredthat
e( alne if contacttheand, available deta ofls all theto d orparties rpute

other relevant details
of the nant

(b)

(d)

(fl
(s)
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ELEVENTH SCHEDULE

(r.70)

WATER QUALITY SAMPLING PROCEDURES

PROCEDURESToBEFoLLowEDWHEREWATERQUALITYSAMPLEIS
TAKEN FOR PROSECUTION PURPOSES

lwrLrru ScHEDULE

(r.131(2))

EMERGENCY ORDERS

Contents of an Emergency Order include;

THIRTEENTH SCFIEDULE

(r. 10(2), 10(4), l1(2), l3(lXb), r+(r)(1). |](3),23(l)' 2s(1Xb)' 26-(1)'.27(t)'27(s)'33'
':+iusoirjt"l,istll,iitii,'sr(i),'sitr),'aip1,et11,e7(4)'rt2'tt4(r)'116(l)'

122(1), 127 (1), 1 3 o(2))

FORMS AND REGISTERS

ProcedureItem
lluter at the ace and time ofof thee

with,liance physicaldetermineS comptoanal'intendedthe ysis
intovideddiandtakenbeshalleathen sampparameters,

andcontaineranlll capacitycontained priateeach appro

to standard

(b)

bottle;h contained in a sterile

,bimlcrowithancelnetoS determan compliintendedthe alys
into three NS,and portiodiv idedbe takenshall,leathen samp

(c)

whopolluternsealedwill bethree portlons
acknowanto

(d)

o f his or her choice
rhisorherownillbeprov

from a
(e)

on shall be sent toathe A for

(e)

the deterioration ofthe s

thfuture referenceuth providedforAthehall retainedbe oritybyportion
notdoesof storageand thesafethe IS periodof enoughsamplstorage

ContentsItent
a existsan

date ofthe Order
that have caused the

are affectedarea or water Sd
OTrestrictedareactivi tiesoraction

bewil undertakenvitiesactioraction
Order to be liftedfbred thebeto fulfillthattions need

RelevantDescriptiortFornt
Number

13,14,49,5rpplication for Water PermitWRA OOlA
OR

Surface Water - Abstraction,ication
e WorksIn-stream and

WRA OOlB

pplication for Storage DarnsWRA OOIC

presence the
that he

(fl

(b)
(c) Ihe f

(e) Wha
(n
(e)
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WRA OOID icati on for Ground water wells/Boreh ol CS
WRA OOIE on fbr Effluent
WRA OOIF lication for Stvam
WRA OOIG ffluent Di Pcnnit 6twRA 002 cation for Easemeni IOwRA 003 omments WRUA on icati olt Wrater Pennit
wRA 004 on to Construct works for the U S e of water 23 IWRA OO5 lication fbr Extensi olt of Timc of Authorisati on 25 IwRA 006 S oll of Time Limit fbr an Authori sation
wRA 007 letion Certificate
wRA 008

I

wRA 009
2

C on Record 56wRA 010 ell Co Record 56WRA OII atcr Pennit
wRA 012 catlon for Renewal of a Watel' Permit 3wRA 013 icati

I
on fbr arrati on of water Perrn t

1wRA 014 lication for Translcr of Water Pennit
wRA 015

53
ssment of Water Use and I 4wRA 016 Order

wRA 017 ication for A to Enter [,and
wRA 018 lication for istration WR UA 97wRA 019 of of WRUA
wRA 020 cation for S earch of water Pelmi 3wRA 02t to Authorisation/S Permit ltwRP 001 Iication for regi stration as Qualified Water 1t2

wRP 002 se for ilied water Sec tor Professi onal I IwRC 001 ication AS for i fied Contractor IwRC 002 for Contractor
OFFICIAL REGISTERS

number
R 001

Relevant Regulation(s)
I r6

R 002 of Water Bodies
R 003 of Authorisations and Permits

83

26
R 004 ster of Approved water U se[s, Uses

Perm its
R 005

116

R 006 ster of Contractors 127

I

2'1

Xa)
34

9'l

O)ffrcial resisters
Register of wRUAs 

'-.----------._..-

Register of Qualified water seitoi-
Professionals
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Water Resources AuthoritY

APPLICATION FOR WATER PERMIT

1033

he Chief Executive Officer Grid Reference for W F WRA OO1A

ater Resouices

.o. Box 45250 - 00 I 00

Arc I

E,asting: atchment:
RA ID:lta.

Zone: No

(To be submitted in
triolicate) (Rule 15,16,51,!21

Iype of
Water
Use

Water water

Effluent
Discharge

Swamp

Diversion
Abstracti

on
In-

stream Storage Shallow Borehole

Works well

Tick
Box
Attach 1B IB IB 1C ID 1D IE 1F

Form

ETAILSARTICULARS OF APPLICANT

Letters
icant(s) (lnI name of appl

I
of Applicant -

2
Association, SocietYt,

Institution

vidual) or Certificate of
or Registration

or

Number of Applicant

3
availablwhereNumber

Address of A
Address where water ts to be

Number0.5. S

LTown6
Code2.1

'elephone Contact
lnel38 Cotrtact
le4.9
Contact15.10.

WATENRESOURCE DETAILS

abstracted or stored
6.

water is to beAquifer whereName of Body of Water or

Authoritv.

rsed
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7 theIs nt of abstraction orpol n a Protected orArea astorage
Conservation Area?

8. Sub-catchment
Class9 of aterw Resource

ofName B Waterof orody whereAquifer effluent toIS be

l. Sub-catchment Number
Class of Water Resource

ofA ication lass of Permit
MIXING WATERS
24' State the authorization(s) and permits already issued in respect of the water use onthe land described in No. 4. (lf NIL; stare ..Nil", if ygs, list authorisaiion or permit
numbers).
Note: Shaded Areas to be filled in by WRA O.fficials

Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 001 00
NAIROBI
LAND

25. Does applicant own alr the land related to the permit application? yes/rrro

26. If No, have easement(s) been attached (yes : l, No = 0)
27' Does application involve land located within or adjacent to a riparian, protected

or groundwater conservation area? yes/No

28' Is proposed activity permitted within the riparian area, protected or groundwater
conservation area? yesA.lo

OWNERSHIP OF WORKS

29' will the applicant own ail the works rerated to the permit application?
30. If No, have agreement(s) been obtained from owner(s) of all works and these

agreements are adequate and are attached (yes/Trio)

SUPPLEMENT TO PERMIT/AUTHORISATION

3 l. Is application made under Section 2 r of wRA Rures? yes/No

32. Provide Permit Number for Main permit

55 Brief Description of
Project

and Intended Use for
Water

Forrn: WRA 00lA
Catchment:

WRA ID:
File:

II
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Type of Water U!9-
Groundwall

ter ll Surface Water (Pq3/c!gY)

(m3/day) River -

Norrnal
River -
Flood

River-
Regulated Lake

Condition Condition Flows

14. Public
35 Domestic
36. Livestock

37
Subsistence
Irrigation

18.

3ommercial
lrrigation

39.
40 Hydropower
{l Others
42. Sub-total
43. Returned

44.
Water Used (row 4l -
row 42)

45 Effluent DisSb4lgg-
PERIOD OF
coNSTRUCTION_

+6.

the estimated ofconstruction ofthe

the which permit is required

- maximum 547
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority.
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 00lA
Catchment:

WRA ID:
File:

DESCRIPTION OF WATER USE
DOMESTIC
Population to be served (number of people)

c Needs
stic Water Demand m

LIVESTOCK
Type qfLivestock Number of Animals
Number of Grade Cattle
Number of Local Cattle or
donkeys
Number of goats & sheep
Number of camels
Sther
PUBLIC PURPOSE
Supply Area (km2)
Population to be served
SUBSISTENCE IRRIGATION -Water for
Household Food
Number of connections
Area per connection (ha)
Total Irrigated Area (ha)

of Water Use

Iotal Expected Water
Requirements (m3/day)

IAL IRRIGATION
Iype ofCrop
ihectares)

Type of
Production

Type of
Irrigation

Expected Rate of
Water

Total Expected
Water

System
(Outdoor,

Technology
(overhead, Use m3/ha,lday

Requirements
(m3/day)

GH,
hydroponics)

rnicro- sprin kler,
drip)

IOTAL



of Persons
IndustrY (tick

er$ing 1Coff.",
sisal, sugar,)
Ie
a

Bottlins

Tanning Others (state tYPe)

Water required for
Plant/Processing (m3/day;

other

Iotal Water
(m3/day)

static head

Power Generated (KVa-hr) at

Static Head

USES
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Form: WRA 001A
Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY.
P.O. Box 45250 - 00100

NAIROBI
FEES SUBMITTED

Catchment:
WRA ID:

File:

'ees for Examination of
A, B, C or D APPlication

PAID
N

TTACHEMENTS
1B

orm lC
ID
IE

W"te. *q,r"9d lor Sanitation
Facilities (m'/daY)

Annlicatiott

\ttached
'Yes/No)



Form lF
of Identi fication Documents
of Land Documents
of on Land Use
of Agreements on Use of Water

orks

of EIA License
Assessment

Assessment
cal

Control Plan
I and Wrater Conservati on PI an

of Recei for P
UA Comment Form

1038 Kenya Subsidiary Le gislation, 202 I

,l agree to supply any
lAuthority.
bignorur"

further information which may be required by the Water Resources

of
SIGNATURE OF WRA OFFICI A L RECEIVING APPLICATION

of WRA Official..

Water Resources Authority
The Chief Executive Officer,
Water Resources Authority.
P.O. Box 45250 - 00100
NAIROBI

OFFICIAL SECTION
be tn

Form: WRA 00lA
Catchment:

WRA ID:

File:

WRA

ication Received

Tick Dqte Oficer
ission

RUA advice recei ved

lignatureofApplicaffi

i.ecommended
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Tick Date

WRC advice received

itional
on

National Office
(Cateeory D)

Conditional
Recommendation

Office

of Authorisation
Period

Extension of ValiditY
Period

sed Date
of Fi

Date of Issue of Permit
Date of Expiry of Permit

Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY'
P.O. Box 45250 - 00100

NAIROBI

Form: WRA 00lB

WRA ID:
File:

SURFACEWATER-ABSTRACTION,DIVERSION,IN-STREAMAND
CONVEYANCE WORKS

GRID REFERENCE FOR WORKS

based on ARC I 960 Datum Zone 3613

N

Oflicer

Reiected

Recommended

leiected

Recommended

lecommended

Catchment:
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Altitude m above sea

Sheet

DETAILS OF SITE DATUM
Grid Reference for Datum
based on ARC1960 Zone 3613

N
Altitude above sea level

Sheet

of Datum
WEI R I oR COLLECTION CHAMBER
Dimensions
Width/diameter

Materials
Flow

PUMP
of
of machine

Power source of dri machine
electri wind

Maximum Power Va
head

Delivery Rate at expected operating head

hours
CANAL

width
Bottom width
Lined or unlined

nrateri
Gradient l00m or 7o

Maximum veloc
Maximum
PIPELINE
Internal diameter of deli
Material

Maximum lTl

other relevant details

Expected operating (hrs)

Length (m)
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Water Resources AuthoritY

Form: WRA 00lC
The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100

NAIROBI

STORAGE DAMS

Catchment:
WRA ID:

File:

ofdam
Borof Dam

Reference for Dam
Zone 36/3on ARC1960

m above sea

Sheet

AILS OF SITE DATUM
for Datum

Zone 3613on ARC1960

above sea

Sheet
of Datum

PILLWAY
Area

/ss Flood
linPeriod for

ofoutflow channel

at control
idth

others'

at Crest
at Crest

lto

from bed toof Water
water

of Embankment

Freeboard
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 001 00
NAIROBI

Form: WRA 00lD
Catchment:

WRA ID:
File:

Area at Normal Water Level
Volume m3

ER DETAILS
Drawofl'

GROUNDWATER - WELLS/BOREHOLES
d Reference for Abstraction Point

on ARC 1960 Zone 3613

above sea I
Sheet

the well or borehole within a distance of l00m
a of

water?
all Wells/Boreholes within 1000 m of

sed site L.R. Number Distance (m)
Yield

ofexcavation or dril
Diameter of excavation or drill
Type of drawoff works (tick as

Windpump - Type
C

drive
indlass

Flow

Handpump - Type
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Water Resources AuthoritY

Form: WRA 00lE
The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100
NAIROBI

Catchment:
WRA ID:

File:

EFFLUENT DISCHARGE

ffischargePoint
(uTM,
based on ARCl960 Datum, Zone 36t37)

Easting

Northing

Altitude (m above sea level)

Map Sheet

Source of water suPPlY

Source ofEffluent institutions,
industrial, agricultural,

urban)

Mode of discharge (PiPe, canal, ..)

Maximum DailY Effluent discharge (m3/day)

Details of Treatment SYstem

Chemical

Settling

Anaerobic digesters

Oxidation or aerated ponds

Natural or constructed Wetland

Other (specify)

Retention time (daYs)

ffial,biological,
Physical)

FLUENT QUALITY
Units Value

(5 days at20C mgl

mg/l

Dissolved Solids mgll

pH pH scale

Parameter
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Iemperature OC

Coliforms

Iurbidity or colour

ia -NH3 rng/l

mg/l

- NO2 mgil
NO3 mg/l

otal Phosphorous ng/l
otal Nitrogen mg/l

suspended solids nrg/l
s mgll

metal toxics (sulphides, cyanides,
) nrg/l
residues ttCll

S mg/l
and grease mg/l

Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Note: Form WRA 00lB

Water Resources Authority

Fonn: WRA 001F
Catchment:

WRA ID:
File:

is required to be filled tf swamp drainage is planned inconjunction with water ab.straction or diversion

SWAMP DRAINAGE
of swamp

ofSize to drainedbeswamp )(ha

of swamp drainage (agricultural, residential,
public health, industrial, abstraction)

of swamp drainage (tick as ate)

or canalisationChannell flows
version of inflow

% of inflow waters to be diverted
of orcanals draindrainage age pipes

reduction ln levelwater swamIN n1(p )

Ammonium-NH4

Othcrs
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Water Resources AuthoritY

FACI LITY AND EFFLUENT DISCHARGE DESCRIPTION

The Chief Executive Officer,
Water Resources Authority, Catchment:

P.O. Box 45250 - 00100 WRA ID:

NAIROBI FiIE:

PERMIT CLASS----.- :-:lY_^T 
DISCHARGE PERMIT

Form: WRA 00lG

and Location o.f FacilitY

of Facility
orI FC2 ,)(FCClassificationWRA S Facility
ResottrceaterwReceivingDischarge

ver, Lake, Dam, etc)
SResourcewaterD ReceivingEfflucnt ischarge

Threshold-WRA
SResource'waterReceivingDischarge

QuantitY Threshold-WRA

WRA's Effl uent Discharge Points (EDPs)

Reference for Effluent Discharge Point

Easting

orthing
(m above sea level)

Sheet

of discharge canal,)

Effluent (m3/day)discharge
wastethehowof averagedescription

water flow has been determi ned
Shours& dayweekof.ber peruln perdaysNof discharge:

utilised siteonwastesandrnaterials generatedrawof process

Details of Treatment System

Settling
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 00lG
Catchment:

User ID:
File:

Attach a sketch plan showingfencing and drainage, storage areafor liquid, sludge, solid
waste awaiting treatment and residue awaiting removal for disposal elsewhere

EFFLUENT DISCHARGE QUALITY

and Location

Oxidation or aerated
atural or constructed Wetland

time
Nature of Pollutants
A list of the potential impacts on the environment and

ethods to be used

of contr<ll
State f there or otherany variations (including

ari fromany onmalfuncti lnsrng plant ,lumvo ofCS)
toeffluent be

Compulsory Parameter Units Value

at20oC mg/l
mg/l

Conducti pS/cm
'otal Dissolved Solids mg/l

pH scale

C
coliforms Counts/100m1

Counts/l00ml
m '/day

Hazen Units
otal Solids ms/l

Parameters

seasonal,

a
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Water Resources AuthoritY

Form: WRA 001G
The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100

NAIROBI

Catchment:
User ID:

File:

UnitsCompulsory Parameter
mg/l(so4)
rng/lSulphides,
mgllPhenols
mg/l(F)
mg/l(cl)
mg/lFree CO2
mg/l

mgllirrire - NO2
mgll

mg/lPhosphorous (P)
mC/lNitrogen (N)
mg/lPotassium (K)
mg/l

mg/lPetroleum HYdrocarbons

(rPH)
mg/lls and grease

mg/lSurfactants
mg/lHeavy Metals

Cd, Cu, Pb,Zn, Al, Se, As, Sn,

Co, Fe, )
vcllresidues

WRA's Accruing QualitY Points

AQPs)
CHARGESANDTIONSIFICACLASSCHARGEDIEFFLUENT

Points (EDP x AQP:PLP)WRA's Pollution Loading

's Class of Permit

Discharge Charge (cents/m

Value
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The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

In respect of an easement
the......

Water Resources Authority

Form: WRA 002
Catchment:

WRA ID:
File:

APPLICATION FOR EASEMENT

aqueduct in connection with the passage of water from
lDescription and name of body of waterf

across the properry... ...............tDescription of property)

1nd in respect of an easement of work in connection with the water fromthe...'..'.. ..:...... fBody of water) at thepoint shown on the plan attached hereto and in respect of un 
"u's"*ent 

of storage inconnection with water from the...
waterf 

,utrr Lrrt"' """""[body of

be submitted in (Rule 12)
ARTICULARS OF APPLICANT DETAILS

l1
Full name of applicandglln Bloik-
L9tt"$)

12

Category of Applicant -Individua!
Group

Society], Company,

13

lD Number of Applicant
llndividual) qr

Certificate of
Groups

Incorporation or Registration for

14. PIN Number (where available)
Address where water is to be Contact Address of

Applicant
l5 L/R Number(s) 10. Box Number
16 Village(s)/!Vard(s) ll Town

Sub-location(s) l2 Post Code

18. Location(s) 13.
Ielephone
Contact

(Landline)

l9 Division(s) 14.
Ielephone
Contact

iMobile)

20. District(s) 15.
Email
3ontact

[Association,
tnstitution

17.



3. The accompanying plan[s] marked'.. ' '.
Show the general u..ung",nint, tlie nature and locality of the proposed works and the land

or lands on which [an] easement[s] is [are] now required and the area[s] within the lines

shown in red on the said plan is [are] the rnaxirnum area[s] over which the easement[s]

now applied for is [are] required'

Here give the number of any authorization, or pennit which applicant holds and all other

inio.,fiutlon on which the ciaim is based. Show that the claim is rnade in good faith and

that, without the easements, the utilization of water would not be economically feasible.

Kenycr S ub s idiary Le gi slatio n, 202 I r 049

l. The applicant named above is the landholder lor agent lawfully authorized by

the landholderl of the ProPertY..

" "fDescription of property and L'R' (No s) of

farms (if any) and / or rnining locatiorts or leases)

2.Theapplicantbaseshisclaimfortheeasementonthefollowinggrounds

Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY.
P.O. Box 45250 - 00100

NAIROBI

Form: WRA 002

4. (a) The following is a description of the work[s] in respect of which [an]
easement[s] is [are] now required

(b) The maximum quantity of water to be conveyed or dealt with by the aqueduct

..cubic meters Per daY.

of the dam and the storage reservoir are shown on the plan
.........and the blue line
at high flood level of the

limit of area over which

easement is claimed.
(d) The easement of aqueduct is required for a period of" ' " '' j. tu) The following Ir u description of the work[s] in respect of which [an]

easement[s] of work is [are] required '.....

Catchment
WRA ID

File

rnarked....
thereon shows the approximate area which will be submerged

reservoir, and the red line shown on the said plan shows the
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(b) The quantity and nature of materials required from the land referred to in
paragraph (a) above for the purpose of constructingihe proposed works are as follows: -

............7
he easement of work is required for a period of ... ...

6. (a) The following is a description of the work[s] in respect of which [an]easement [s] olstorage is [are]
requrred.

(b)The positions of the dam and the storage reservoir 
^r. r;;;;';;;; pi",

marked..
And the blue line thereon shows thc approximate area that will be submerged at high
flood level of the reservoir, and the red line shown on the said plan shows the limit of
area over which easement is claimed.

1 Here give brief description, with dimensions, of the proposed aqueduct and state
the area of the land over which the easement is claiured.

2 Here give brief description, with dimensions, of the proposed weir or other work
and state the area of land over u,hich the easement is claimed.

3 Here give brief description, with dimensions, of proposed storage works and
state the area of land over which the easement is claimed.

Water Resources Authority

The Chief Executive Officer,
Water Resources A uthority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 002
Catchment:

WRA ID:

File:
(c) The quantity and nature of materials required from the tunA foittEpu.pos" of

constructing the proposed works referred to in paragraph (a) above are as follows: -

(d) The easement of storage is required for a period of . . . . . .

7. On the schedule attached to this form is set forth the names of the landholders,
mortgages and lessees of the property over which the easement is claimed.

8' In accordance with Section 28 of the Act , notice with full particulars of the
proposed works was given not less than two months before the date of this application
given to all the landholders, mortgages and lessees named in the said scheduli with the
result shown in the attached Schedule:



9. I have served a copy of this claim on all the landholders, mortgages and lessees

mentioned in the attached Schedule.

I enclose herewith Bankers Cheque No................of Ksh"' ""'cents"""'for an

examination of this application. I understand that the fee does not cover the preparation

ofthe necessary deed in the event ofmy application being successful.
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Water Resources AuthoritY

AFFIDAVIT

I ......... of.. '...... " " " " 'do solemnly

and sincerely declare as follows:
I have read the foregoing and the particulars and things set out therein are true and

accurate.
I make this declaration conscientiously believing the same to be true, and according to

the oaths and Statutory Declarations Act.
Sworn at......

This... ....day of...... ....20...

Before me,

(Magistrate or
Commissioner for Oaths.)

Notes
1. The applicant shall fill in the blank spaces in this form..with the required

information, and, where alternative expressions are given, he shall strike out those, which

do not apply.

2. The area of land over which the easement is claimed must include the area of
land, if any, occupied by the works, flooded as a result of the works, required for
purposes oi intp"ition and maintenance of the works, required for the excavation or

coliection of maierial for the works, required for the deposit of spoil or material derived

from the works or required for a road or roads to obtain access to tlre works.

3. The plans submitted must show clearly any works, irrigated and / or cultivated

areas, roads, buildings and / or any other features which will be affected if the easetnent

applied for is granted, and the area of swamp or land to be reclaimed'

Chief Executive Officer wRA 002

ater Resources
O. Box s0 00100 ID

AIROBI

Signulure.
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Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Forrn: WRA 002
Catchment:

WRA ID:
File:

SCHEDULE OF LANDHOLDERS, MORTGAGEES AND LESSEES

Attached to the application of

For easement of. .dated
additional sheets if ired

Water Resources Authority

COMMENTS BY WRUA ON APPLICATION FOR WATER PERMIT

Area olNarne
of

State
whether

Signature
of

landhnlde

DateDoes the
person agree
to the claim

for
easelne nt(Yes/

No)eor
sub-

lessee

Purpose
for

which
easeme

nt
is

required

f,
mortgage

eor
sub-

Iessee

on
rvhom
notice

has

been

or
propert

v

L.R.
No.
of

propert

v
or No.

of
nrining

Reference
Number of

Property
(consecutiv

ely on
plan)

Postal
address

of
landholde

r,
mortgage

eor
sub-

lessee

t

(area in
acres)

Amount of
compensati

on
tendered to
landholder.
mortgagee

or
sub-lessee

fhe Chief Executive Officer, Grid Reference for W, wRA 003
Water Resources Authority, TM Arc I

P.O. Box 45250 - 001 00 Easting: lCatchment:
\]AIROBI Northing lwne ro

Zone lrite No:

(To be submittetl in triplicate) /Rule l9)
NAME OF WRUA
ARTICULARS OF PERMIT APPLICANT

I Full name of applicant(s) 2 ID Number of

.20..

r,
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icant

3 ox Number 4. own

5

'elephone Contact
Landline 6. Contact Mobile

7 Email Contact

WATER RESOURCE DETAILS

of Body o f water or Aquifer where

ater is to be di abstracted or stored

Type of Sr"rrface Water Groundwater Effluent

Water Discharge Drainage

Use Diversion
Abstractio
tl In- Storage Shallow Borehole

stream well
Works

Tick
Box

WER / COMMENTSUA COMMENTSSNo.
,lication was discussed WRUA on dateI

towaterfor usecation ikelyappliproposed
Sflow ?season2

water
use likely towaterfor,licationappproposed

3

at risk?
s proposed aPPlication for water use likelY to

4
likely to increase the

water use conflicts?
proposed aPP

5
SCu consideredllicatio waterforapplproposed

?to the6

7

there an altemative water source
icant that should be considered? (provide

for the

8

UA Conclusion (Objection, No objection, or
No-
, OR UNABLE TO MAKE A CONCLUSION DUE

LACK OI.'INFORM
Conditions for No-for Objectlon or

9

I

ICIALSOFFwRUABTURE TWY oIGNA

ition
WRUA

_l('"

lBlock Letlers)

Yame of IIRUA Official

Date of Sisnalure
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Water Resources Authority

AUTHORISATION TO CONSTRUCT WORKS FOR THE USE OF WATER
Deor Sir/Madant,.

I have the honour to inform you thal the Water Resources Authority has given youapproval to construct the proposed works based on your applicatlon aitea, , ,or a Vl/ater Permit.

The Chief Executive Officer, Grid Reference for Works Form: wRA 004
(UTM Arc 1960)

.O. Box 45250 - 00100 Easting;f Catchment:
AIROBI N..thGc{-- WRA ID:

-tLoneil F-ile No:

Authorization No.
WRA Dated

Type of
Water

Use

Surface Water Groundwater Effluent Swamp
Discharge Drainage

Diversion
Abstracti
0n

In-
stream

Storag
Shallow

Works well
Tick
Box

ARTICULARS OF APPLICANT DETAILS

I

Full name of applicant(s) (ln
Block Letlers) 2
Category of Applicant -
Individual, Gfoup

Association, Society], Company,
nstitution

1.

ID Number of Applicanl
(Individual) or Certifi catc

Incorporation or Registration for
or Com

5 PIN Number (where available)
'sical Address where water is to

used
Contact Address of
Applicant

L/R
Number(s) 7

Box
Number

8. Village(s)/Ward(s) 9 Town
10. Sub-location(s) II Post Code

t2 Location(s) 13.
Contact

Landlirre

Water Resources Authority,

Borehole

l.

).
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14 Division(s) t5
Telephone Contact
(Mobile)

l6 District(s) t7
Email
Contact

8 Name of Body of Water or Aq'uifer where water is to

abstracted or stored

9 Is the point of abstraction or storage in a Protected

or a Groundwater Conservation Area?

Sub-catchment Number

I .Class of Water Resource
Name of Body of Water or Aquifer where effluent is

be

3. Sub-catchmentNumber
Class of Water Resource

25. Category of APPIication (Class of Permit )

WATER RESOURCE DETAIL S

SUPPLEMENT TO PERMIT/AUTHORISATI ON

there any supplements aPProved under Section 21 of
Rules

Supplement No

Water Resources AuthoritY

Ihe Chief Executive Officer, lnorm: WRA 004

Water Resources AuthoritY, atchment:

P.O. Box 45250 - 00100 RA ID:

NAIROBI

28. Brief DescriPtion of Proiect and Intended

Use for ll/ater
Type of Water

Use

Ground water
(m3/day)

River - Normal
Condition

Surface Water
(m3/day

River - Flood
Condition

Lake

)

lril"'



zq. Ipuutic
30. lDomestic
3l. lLivestock

32
lsubsistence
llrrigation
klommercirt

33. Irrigation
34. llndustry/Commcrcial
35

36. Others
3l ub-total
38. lQuantity Returned
39 lll/ater Abstirctetl

l(row 34-row 35)
+0. lefRuent Olsch*g.

1056 Kenycl g 
11 1r t 14 ia ry Le gislat ion, 20 2 I

HavingJiled the necessary application, maps and plans, and having complied with
the provisions of the Lltater Act 2016, and the Rules there under relaling to the
applications for Water Pennits *is/are hereby authorized to conslruct, subject to the
acquisition of the necessary rights o/ trot) or easements thereJore, if any, the works shown
by the said application.s, rttaps ancl plan.s in accordance with provisions of the Lltater Act
201 6, the Rules there under, and the /it I I owi ng condit ions

l. The constnrclion oJ' the v,ork.s hereby authorized shall commence within aperiod of.. . ....... ......dayshnonths/t,ears and shall be completed within a period
of. . . , . .....months/ years fr-ont the date of this authorization.

- 2. (a)An1, person u'lto erec'ts or constructs lempora,y works shall be entitled to
diverl, abstract, impound, obstruct, store or use waler to such exlent only as may be
necessat? for the construclion or erection oJ' the works, and whenever it shail be
necessary to diverl, abslracl or impound water during the erection or construction of the
worl<s attthorized, such diversion, abstraction, obstriction, impounding, or Ltse of iater
shall be made at sur:h tirne and in such rnanner that the ,,oi"k, of oth", opuroiorc or"
interfered with as little as possible and that no dantage will be caused ti property of
another landholder. Provided that i/'any damage is caused it shall, failing ogr""*"it
between the parties concerned, be settled by arbilration under the Arbtitration Act.

(b)Unless empowered thereto by the Water Resoltrces Authority in writing, all
temporatY works shall be removed vvithin a period of three months .from the dite of
contpletion of the works aulhorized or.ft'otrt the dote oJ'deterntination of the authorizatioln
(whichever be the earlier) and where dny ten?poraty works exist, such as quarries,
burrow-pits, excavations, cultitlgs, tunnel.s or things of a tike natgre which cinnot be
economically rentoved, efiicient pret'atrlion.s to the satisfaction of the Ll/ater Resources
Management Authorilv shall be taken. b.y the person named in the authorization, to
render and to maintain all such lemporary works sa/b in the interest of life and property.

The Water Resources Authorit.l, re.terves the right to inspect the works quthorized
by this ctttthorizatiotl, and attention is tlrawn to sec.tioi 90 of thi Aa.

3. Any changes between the original proposed design and Jinal as-constructed
arrongement has been documented anel such dourntentation submitted to rhe Authoritv.
*Delete words not required
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Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100

NAIROBI

Form: WRA 004

Catchment:
WRA ID:

File:

CONDITIONS OF AUTHORISA1'ION DET

device
device

ater
of EMCA

I and Water Conservation Plan

Flow
Milestones

irline

Technical Details

4. This will be automaticallY cance lled, when the authorized

expires, without any further reference to you unless extensi on of time lirnit is aPPlied for

prior to date of expiry.

5. The following details/documents/fees are required to complete your application

before a Permit maY be issued:

(a) Form WRA 008 must be returned dully signed when works have been installed'

(b)

(c)

Signature
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Yours faithfully,

Signature of WRA Officer

Name of Officer
Position
Date of Signature

Water Resources Authority

APPLICA TION FOR EXTENSION OF TIME FOR
AUTHORISATION TO CONSTRUCT WORKS

(]i te sutn"":'':':':':;:::l 
the hotder orAuthorisationI,(name)......

No. ............
do hereby apply for an extension oJ-time in order to complete rhe proposed works.
I confirm that all other particulars of the Aurhorisarion remain the same.
The need to extend the period oftime has been caused by (state cause)

Ihe Chief Executive Officer, Grid Reference for W wRA 005
Water Resources Authority, UTM Arc I
P.O. Box 45250 - 001 00 Eastirr.rl

Northing:
F"tctr,"enti

OBI lwna ID
Zone: lr-il" *'

Type of Suj'ace Water Groundwater ElJluent Swamp
Water Use Diversion Abstraction In-stream

Works
S torage Shallow

well
Borehole Discharge Drainage

Tick Box

Particulars OJ Perntit Applicant Details
I name of S Block Letters 2.

of - Individual Grou
.As.sociation, Societyl, Conrpany . lnstitution
4. Number Applicant (lndividual) or

of Incorporation or Registration
or

5 Number where available
Address where water I S to be used Address of t

5. JLIR Number(s) 7 Box Nurnber

3.
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3 Villaee(s)/Ward(s) e. Fo*,
l0 Sub-location(s) t L -post Code

12. Location(s) l3
[elephone Contact

kLandline)

t4. Division(s) t5
[elephone Contact

kuoult")
16. District(s) 17. ffiuircontact
WATER RESOURCE DETAILS

8 Name of Body of Water or Aquifer where water is to be

di abstracted or stored

19. Is the point ofabstraction or storage in a Protected Area or a

Groundwater Conservation Area? )
Sub-catchment Number

21. Class of Water Resource

22. Name of Body of Water
discharged

or Aquifer where effluent is to be

23. Sub-catchment Number ( Effluent)
2zi. Class of Water Resource (Effluent)

5. Status of Water Resource

Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100
NAIROBI
FEES SUBMITTED

Form: WRA 005

Catchment:
WRA ID:

File:

Category A, B, C or D Class APPlication Amount (KSh.)

Application Fees for Extension of Time of Authorisation
Number

Time Period for Construction
Initial Authorisation Issued on (date)

Authorisation Expiry Date

Proposed Revised Authorisation Expiry Date

Number of Times that Period of Authorisation has been

revised
Signature
Signature of Applicant or
duly Authorised Agent

Nante

Date of Application
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GNATURE OF WRA OFFICIA L RECEIVING APPLICATION FOR EXTENSION
TIME OF AUTHORISATION

of WRA Official

Renewal Received

lltRA Action Decision Dale Comntent/Refbrence
Time Extension Accepted
Rejected
Conditional Acceptance
Authorisation Valid until
(date)

OFFICIAL SECTION
be lled in WRA

Water Resources Authority

EXTENSION OF TIME LIMIT FOR AN AUTHORISATION
The period within which the works authorized by Authorization No p
dated issued to
Sholl be cornpleted is hereby extended, subject to the conditions endorsetl on the abot,e
mentioned authorization and to the under menrioned conclitions, to the

PARTICULARS OF APPLICANT

The Chief Executive Officer, Grid Reference for Works Forr-r-r: WRA 006
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: Catchnrent:
NAIROBI Northing WRA ID

Zone'. File No:

Type of
V[oter
Use

Surface Water Groundu,ater Efiluent
D ir th rtroe

Swamp
Drainage

Diversion Abstracti
on

In-
stream
Works

Storage Shallow
well

Borehole

Tick
Box

DETAILS

I

Full name of applicant(s) (ln Block
Lctters) 2

.,

Category of Applicant - Individual,
Group

Association, Soc ietyl, Company, Institution
4 D Number of licant vidual or

Yame
oosition
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Certificate

of Incorporation or Registration for Groups
or Companies

5. PIN Number (where available)

Physical Addt'ess where water is to be used Contact Address of Applicant

6 L/R Number(s) 1 Box Number

8 Village(s)/Ward(s) 9 Iown

l0 Sub-location(s) Post Code

t2 Location(s) l3
Ielephone Contact
(Landline)

l4 Division(s) l5
Ielephone Contact
(Mobile)

t6. District(s) 17 Email Contact

WATER RESOURCE DETAILS
l8 Name of Body of Water or Aquifer where water is to be

diverted, abstracted or stored

l9 Is the point of abstraction or storage in a Protected Area
or a Groundwater Conservation Area? (Yes/No)

20. Sub-catchmentNurnber

22. Name of Body of Water or Aquifer where effluent is to

be discharged

23. Sub-catchmentNumber(Effluent)

24. Class of Water Resource (Effluent)

Signature

Yours

Sisnature of WRA Officer
Narne of Officer
Position of Officer
Date of Signature

This Extension of Time Limit is issued subject to the special conditions shown below:

t.
2.
J

I l.
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Water Resources Authority

COMPLETION CERTIFICATE
(To be submitted in triplicate)

I, (Name)... ... ......,being the holder of Authorisation
to Construct l|/orl<s No. ..., do hereby state that the
proposed Vl/orks have been conslrucled in accordance with the conditions contained in
the Authorisation. Any changes behveen the original proposed design and final as-
constructed arrangenrcnt has been documented and such documentation submitted to the
Authority.

The Chief Executive Officer, Grid Reference for Works Form: wRA 007
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting:l Catchment
NAIROBI Northing:l WRA ID

Zone:l File Nor

Type of
Ll/aler
Use

Surface l(ater Elfluent Swamp

Diversion
Abstractio
n

In-stream
Works Storage

Shallow
well Borehole Discharqe Draina_qe

Tick
Box

PARTICULARS OF APPLICANT DETAILS
I Fullname of applicant(s) (ln Block Letters)
2 Sategory of Applicant - Individual. Group

IAssociation, Society], Company, Institution

3

ID Number of Applicant (lndividual) or
Certificate of Incorporation or Registration
for Groups or Companies

4. PIN Number (where available)
Physical Address where water is to be used (see Contact Address of Applicant sketch)

5 L/R Number(s) 6 Box Number
7 Villaee(s)AVard(s) 8 fown
9 Sub-location(s) 10. Post Code

il Location(s) 12

Telephone Contact
(Landline)

l3 Division(s) 14.
Ielephone Contact
lMobile)

15 District(s) 16. Email Contact
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1 Name of Body of Water or Aquifer where water is

to be abstracted or stored

l8 Is the point ofabstraction or storage ln a Protected

Area or a Groundwater Conservation Area?

9. Sub-catchmentNurnber
0. Class of Water Resource

I Name of Body of Water or Aqui fer where effluent

is to be disc

Sub-catchment Number

Class of Water Resource

24. Category of APPlication of Perrn

WATER RESOURCE DETAILS

WATER

Water Resources AuthoritY

Ihe Chief Executive Officer, Form: WRA 007

ater Resources Catchment

O. Box45250-00100 WRA ID

NAIROBI File

z5

Use for Water

Type of Water Use

Groundwat
er Surface Water (m3/daY)

1m3/day) River -

Normal
River -
Flood Lake

Condition Condition

26. Public
21 Domestic
28. Livestock
29 Subsistence Irrigation
l0 Commercial Irrigalion
3l Industry/Commercial
)2.
JJ

,4. Sub-total
l5 Returned
36 Water Abstracted (row

33-row 34)
it Effluent Discharge

Brief Description of
Proiect and

Hvdronower
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SIGNATURE
of licant or du Authorised A

ame

of ication
SIGNATURE OF WRA OFFICIAL RECEIVING
COMPLETION CERTIFICATE

of WRA Official
ame

ication Received

Water Resources Authority

INSPECTION REPORT

Ihe Chief Executive Officer, Grid Reference for Works Forrn: wRA 008
(UTM Arc 1960)

.O. Box 45250 - 001 00 Easting: Catchtnent:
AIROBI Northing WRA ID

Zone: File No:

Type of
LI/'ater

Use

Surface llater Groundwater E/fluent Swamp

Discharge Drainage
Diversion Abstraction In-

stream
Works

Storage Shallow
well

Borehole

Tick
Box

PARTICULARS OF OWNER OF WORKS
OR LAND INSPECTED

DETAILS

Full name of applicant(s) (In Block
Letters)

J. Category of Applicant - Individual,
Group

Association, Societyl, Company,
stitution
4. ID Number of Applicant (lndividual)

or Certificate of Incorporation or
Registration for Groups or Companies

5 PIN Number (where available)

cal Address where water is to be use d
Contact Address Owner of Works or Land
lnspected

6. L/R
Number(s) Box Nurnber

8 Village(s)/W ) Iown

Water Resources Authority.

z.



Kenya Subsidiary Le gislation, 202 I r 065

ard(s)
t0 Sub-

location(s) l1 Post Code

t2.
Location(s) l3

Ielephone
Contact

lne

14.
Division(s) t5

Ielephone
Contact

(Mobile)

16. District(s) t7 Contact

8. Name of Body of Water or Aquifer where

water is to be abstracted or stored

9 Is the point ofabstraction or storage in a

Protected Area or a Groundwater
Conservation Area? es/No

Sub-catchment Number
I . Class of Water Resource

Name of Body of Water or Aqui fer where

effluent is to be

Sub-catchment Number
Class of Water Resource uent

25. Category of ApPlication ('Class of Permit)

WATER RESOURCE DETAILS

Water Resources AuthoritY

ANTITY WATER AUTHORISED/PERMITTED

The Chief Executive Officer, Form: WRA 008

Water Resources AuthoritY, Catchrnent

P.O. Box 45250 - 00100 WI{A ID

NAIROBI File

26. Description of Project and

Intended Use for Water
Type of Water Use Groundwater Surface Water (m3/day)

(mr/day)

River -
Normal

Condition

River -
Flood

Condition
Lake

z7 Public
28. Domestic
29 Livestock
l0 Minor Irrigation
l1 General Irrigatio-n

tndustry/Commercial,2.
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J-t Power
34.
35 b-total
Jf) Retumed

37
ater Abstracted (row

38.

Water Resources Authority

BOREHO LE COMPLETION RECORD

be subntitted in
No

Borehole Name

Formation

Remarks ln status conditi
iance of works with authori sati on

conditionsor
Recommended Action to be taken

enRecomm ded Action beto takcn
WRA

Owner of Works

GNSI ATURE F'o WRA OFFI IC LA
of WRA Official

Name
Position

ion UndertakenDate

The Chief Executive Officer, Grid Reference for Works Form: wRA 009
ater Resources (UTM Arc 1960)
O. Box 45250 - 00100 E;sti"s]_- Catchment:
AIROBI Northing;l WRA ID:

z;iat File No

ARTICULARS OF APPLICANT AILS
Ful I name of applicant(s) (In BIock

Category of Applicant - Ind- I,

Associati on, Society], Company,
stitution

ID Number of Applicant
dividual or Certificate

Discharse
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of Incorporation or Registration for

Groups or les

Physical Address where water is to be

used (see Address of A

sketch)

4

L/R
Number(s) Box Nurnber

6.

Village(s)/Wa
rd(s) 7 Town

tl
Sub-
location(s) 9 Post Code

I 0 Location(s) t1
Telephone Contact
(Landline)

I 2 Division(s) -1

'elephone Contact
Mobile

14. S 15. Ernail Contact

ARTICULARS OF CONTRACTOR

16. Box Number 22 License Nurnber

t7 Town 23 Gazetted On

l8 Post Code 24 Drilling Supervisor

I 9
Ielephone
Contact 25.

iype and Make of
Drill Rie

20.
Ielephone
Contact
obile

L1

DED USE OF WATER
tic W.S.; Irrigation.;

ARTICULARS OF BOREHOLE

of Borehole'. - Drilled; Driven;
Other

Conslruction (also see sketch

3

lling Allwork
completed

date lornpleted Idate)
(date)

otal

Measured
(m)

Final (back-
filled)

l.l1
Depth (m)

t.

't-andline)

imail Contacr
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Water Resources Authority

Hole
Diameter

tsq1 (m) m

Hole
Diameter Fronr (m)

Iq (ll)
Hole --
Diameter From (rn) Ielm)
Hole
Diameter From (nt) o

Chief Executive Officer
Form: wRA 009AuthResources

B.o ox 452 05 00 00I

le:

+-f-+-f
Diam Length To (m)

Diam Length Io (m)

rype Dianr Length To (m)

Size and of
Cpenings

Tvpe Diam Length Io (m)

Ivp" am Length Io (m)
I (m)

Catchment:
WRA ID:

Ivpe

Iype

Slotted or
Perforated:
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Screen:

Ivpe and Make

Diarneter

set from
(m)

(mm)

Gravel Pack

Size of grains
Roundtress
(eood,

Volume
inserted in

Imm) fair, poor)

annular Space
(m3)

From (m)

Open Hole
Diam (mm) From (m) fo (n)

Aquil'er
l" Water Struck
at (m) Water Rest ttYgllm)
Znd Water Struck
at (m) Water Rest Levg!1[m)

Main Aquifer Struck
at (m) Water Rest Level (m)

Water bearing From (m)

Aquifers,
etc

'also see log on

SWL PWL (nt
below

Discharge
(litres

surface)
Rilred to swt- in
(minutes)

litrcs

Witt, pump set at (m
below surface) 

-

-ength'm)

Io (m)

raterial

)er
ninute)
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Water Resources Authority
The Chief Executive Officer
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
Puntping Test Record in Sumn.rary (Detailed test records onmeasurements to be in metres below nd

Form: WRA 009
Catchrnent:

WRA ID: 

-
-

File:
attached rf,."try lulf A"ptf,

(Additiona I purnping tests to be mentioned in REMARKS and included with file)Government vew the test.
Quatity otWiGr

ected at date

Conductivity--
mmho/crn')

Remarks: (drilling difficu
drilling and conrpletion of

Ities, gravel-pack detail
the hole)

s, all pertinent information about the

of Test da , month,
of Borehole at tinre of test
Entry (perforation s or screen setting at time

Water SWL before test n1

eof used

est No. I No.2

Io (m) lo (m)

of

Water Level

I itres

intake

SWLof to
of WL after 5 nrinutes
of WL after 20 rn inutcs
of after 60 rninutes
of WL after 80I mtnutes

Odour
edirnent I-aste

!pec.
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Drillins Supervisor Drillins Contractor

Signature

Name Name

Date Date

Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100

NAIROBI

Form: WRA 009

Catchment:
WRA ID:

File:

Borehole No

Driller's 12. Sketch of Borehole
Construction'.

From To Drilling
Description of

Formation
Casing Metres

(m.) (m.) Rate Penetrated
(m.)

(m. /hr.) Ground

Surface

(Geologist's log ott attached sheets). Iotal depth

or additional information on Driller's log, or

sketch ofBorehole
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Water Resources Authority
The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
13. Location Sketch: (To be sketchecl by the driller
prominent land marks, with road distances t nearest
source).

Form: WRA 009
Catchment:

WRA ID:
File:

on the site, showing roads, tracks and
town or trading centre and to water

N

E

S



FOR OFFICIAL USE ONLY

fntered on Schedule. ' " "'(Yes/No) Water Sample Received" " " '

Drilling Samples Received"" ' " "'(YesAio) Chemical Analysis Received

Drilling Samples Filed..' "' "' " "'(Yes/No) Geologist's Log Available"''

Location Plotted on Maps.. " "'(YesA{o)

Hydro geological ReportNo""""'of"' """""(Date)' """" "

Geophysical Curve No..."""""''of" (Date)'

Borehole Data entered and checked by

(Name)....... ""'Signature

Kenya SubsidiarY Le gislation , 202 I 1073

..(YesAIo)

..(YesAIo)

.(Yes,rl'{o)

Permit details:

Permit Number

Authorised water use(s)

.Authorised abstraction m'/d

,r;, ;",;;; g;o;; " " " m bgl Maximum authorised abstraction rate

. . .. tn'/hr

All Borehole Completion Records duly completed should be sent to the appropriate WRA

Regional Office.

Water Resources AuthoritY

WELL COMPLETION RECORD

01wforReferenceGridChief Executive Officer
Arc I

ater Resources Catchment
00 00I45250Box.o.

NAIROBI
File N

be submitted in

ell Authorisation No

ell Name

formation

ARTICULARS OF APPLICANT TAILS

name of aPP licant( s) (ln Block

Applicant - lndividual,

(Rule 76,77)

Association, Societyl, ComPanY'

Number of Applicant (lndividual)

Certificate of IncorPoratton or
for orC

I

I

t

t
I

Form

WRA lDr
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see sketch

'lrysical Address here water beto

Address of cant

Nu s l0 ox Number

5

illage(s)/Ward(

I.l-own
ocation S 12. st Code

7 S I3. ine
Contact

IJ V ISI s
t49

e Contact
obileistri

l5 ail Contact

6

RA TICULARS OF CON TRACTO R IF APPL
Number

Contact

7 own
3 cense Number

8 Code
zetted On

9
5. sorline

e Contact
le

ATER
DED USE OF

lic; ndrrigation ustry Domestic:
other

RA TICULARS Fo w ELL
Iilell: H;ano.f d-d Mug; ach ine-dug

also ,9ee

lt
I worksdate

d date
date

easured

k-filledinal
m

t1tell Diameter
nt

cl
llt

111n]n1

ell Diameter rom o m

leD Iameter
tlt

mln

IS
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ffi
The Chief Executive Officer'
Water Resources AuthoritY,
P.O. Box 45250 - 00100

NAIROBI
Permanent

Plain

Water Resources AuthoritY

Form: WRA 0lC

Catchment:
WRA ID:

File:

Lining where relevant (if well is not lined, state..unlined', in the box below)

Screens or equivalent where relevant (if well is not lined, state "unlined" in the box

below)
Size I

Gravel Pack

Hole

of

fype loiaq lLength From (m) To (m)

mm) km)

IYpe lr-"qe!h--loia,n Irrom (m)___ to (4)--

[mrn)
Iype From (rn) To (m)

Fmm) km)

Tvpe loiam It-e!s4- From (m) To (rn)

rvpe lPiu- ll-set- From (m) fo (m)

k'n',) lt",r

Size of grains Roundness (goqd' Volume inserted

lmm) lair, poor) into annular sP4!9-
m3)

Frorn (m) To (m)

To (m)
Diam (mm) From (m)

Water Struck at (m) Water Rest L"YS!{.)-
Water bearing material From (m) o

Other
Remarks, etc
(also see log on Page 4),

technical information
(specific
capacity,
transmissivity) etc

Aquifer



The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

tjt6 Kenya Subsidiat-\t Le,gislation, 202 I

Water Resources Authority

Forrn:WRA 010

Pumping Test Record in Summary (detai

Catchment
WRA ID

Fite
led test records on attached sheets): (all depthto be in metres below und surl'ace

Full test data and curves lo be appended to thi.s./brm
(Additional pumping tests to be given in REMARKS bclow and included in the fite)A the test

to be vided
No. 2No. l

water level at en of test

rorn:

m
fromstance wel to ofpoint of waterdischarge

welof at time of test

uifer zone

water level w testbefore
of or bailer used

of test

of intake

for
to SWL mrnutes

of 5 nrinutes-wL after
of WL 20after min utes
of WL after 60 l1-l I nutes
of WL Iafter 80 ml nutcs

LV'ater

esArlo
at

date

'aste

emperature

lt-l

'rom:
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FORM

BE APPENDED TO THISICAL DATA TOFULL CHEMICAL AND BACTERIOLOG

constructlon
culties aud anY

ation about the

on atrd

of

Contractor

i

alTle

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100

NAIROBI

Well Number ...... '.

Constntctor s Log (hYdrogeol

Remarks or

Water Resources AuthoritY

Form:WRA 010

Catchment:
WRA ID:

File:

Well Name

ogist's log to be appended to this fonn ifapplicable)'

additional information on Driller's log, or on sketch of well

Front To Forntation Front To D es cription of F ormation

(m) (m) (m) (m) Penetrated
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l:g::: 1 Sketch.of l4/elt Construclion.. (Sketch to include: detailssanrtary protection; depths ana -changls"of irof. diameter: linidrameter of linins and ierated i"fr;;?; ;i ;;lt";;j;;l;:;,t";if appticable); if-casine ci;;;';i;;,,;;, l;;f how; formationother pertinent informaiion). -

Kenya Subsidiary Le,gislation,2021

Water Resources Authority

of well headwor.ks and
ng positions, type and
ofaquifer (andicreens
caving zones; and any

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Figure 2 Location sketch: (To be sketched by the constructor or appricant on_site,showing latrines, septic tanks. o, ,"*"*g. 
*network 

and distances; roads, tracks and
fi:[T,'# #,:.H|:;ioad 

distance' to-i"u'l,t town or trading cit.e and to nearest

Catchment:
WRA ID:

File:

Forrn: WRA 010

(Name)

(Name)

N

w E

S

iqpmsrellbq eiy: qoqplplq_ep_app.licable

Entered on Schedule. .... (yes/No)
Geological samples received . ... (yes/No)
Geological samples filed... ......(yes/Nlo)
Location plotted on maps... ....(yes/No)
Water sample received.. (yes/No)
Chemicalanalysisreceived... ...(yes/No)
Geologist's Log available ...... (yes/No)
HydrogeologicalreportNo.........of... 

...... (Date)by
ceophysical curve No................of.. (Date)by ..

seal details

tatic water level (rn bgl)
ifer rnaterial;

depth (m)
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Wcll data entered and checked by (Name) Signature..

Permit details

PermitNurnber .............Authorised abstraction ............. m'/d

Authorised water use(s) ...PqrP
intake depth ...... rr bgl Maximurn authorised abstraction rate ............. M'/hr

All Well Cornpletion Records duly completed should be sent to the appropriate WRA
Regional Office.

Water Resources Authority

Ihe Chief Executive Officer, Grid Reference for Works Form: WRA 011

Water Resources Authority, (UTM Arc 1960)

P.O. Box 45250 - 00100 Easting:l Catchment:
NAIROBI Northine:l WRA ID:

-tLone:l File No:
WATER PERMIT

By virttte of the authority vested in us by lhe Water Act 2016, we, lhe Water Resources
Attthority, do hereby grant ttnto (name)
hereinaJier called the permit holder, or his/her/their execulors, Adminislrators and
assigns permission to use water in accordance with the details contained herein, subiect
to the provisions of the Water Act 2016, and the Rules thereunder, and the conditions

following hereafter and endorsed hereon and altached hereto: -

Permit No. P Permit Expiry Dale

Iype o1

Water
Use

Surface Water Groundwater Effluent Swanrp
Discharge Drainage

Div
ersi
on

Abstracti
on

In-
stream

Stora
gc Shallow Borehole

Works well
Tick
Box

PARTICULARS OF PERMIT
HOLDER DETAILS

I

Fullname of applicant(s) (ln Block
Letters)

2.

Category of Applicant - Individual.
Group

[Association, Society], Company,
Institution

-)

lD Number of Applicant
(lndividual) or Certifi cate

I
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cf Incorporation or Registration for
Groups or Coqrpanies
+ PIN Number (where available)
Physical Address where water is to be
used

Contact Address of
Applicant

5.

L/R
Number(s) 6. Box Number

7

Village(s)/Wa
rd(s) tt. Town

9

Sub-
location(s) 10. Post Code

I L Location(s) t2.
Ielephone Contact
ILandline)

I 3 Division(s) t4.
Telephone Contact
(Mobile)

I 5 District(s) I 6
Email
Cor.rtact

WATER RESOURCE DETAILS
I7. Name of Body of Water or Aquifer where water is to be

diverted, abstracted or stored
8 Is the point ofabstraction or storage in a Protected Area or a

Groundwater Conservation Area?
19. Sub-catchmentNumber

Class of Water Resource
Name of Body of Water or Aquifer where effluent is to be

Sub-catchment Number
Class of Water Resource

of ass of Permit
SUPPLEMENT TO PERMITS

Does it include under Section
I of WRA Rules

List Reference Number for each
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Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100

NAIROBI

Form: WRA 0l I
Catchrr.rent:
WRA ID:
File

Brief Description of Project
rnd Intended
Use for Water

Type of Water Use Groundwater S rrrface W ate r ( mr/d ay)

(rn3/day) River -
Nornral

River -

Flood Lake

Condition Condition

1 Public
z. Domestic
3 Livestock
4. Subsistence Irrigation
5. Commercial Irrigation
) Industry/Commercial
7 Hydropower
8 Others
9 Sub-total
l0 Returned
I 1. Water Abstracted (row
)-row I l)
t2 Effluent Discharge
13. Basic Human Needs

CONDITONS OF PERMIT DETAILS

Availability of Resource
When the resource availability drops into the Reserve,

the permit holder is onlY
entitled to Basic
Human Needs

ater
Payment of Water Use

Charges
lnspections

I

z

3

4

I
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Other Technical Details

Effluent Discharge
Requirements

ID Numbers ated
this

I

2.

3

Water Resources Authority

The Chief Executive Officer,
Water Resources Authoriry.
P.O. Box 45250 - 00100
NAIROBI

Forrl: WRA 0l I

Catchment:
WRA ID:

File:

SURFACE WATER - ABSTRACTION, DIVERSION.IN-STREAM AND
CONVEYANCE WORKS

Grid Reference for Works (UTM ,

on ARC I960 Datum, Zone 36/3 t)
(t
5

orthing

titude (m above sea level)

Sheet

(1) or Collection Chamber (2)

S

ameter (m)

(m)

(m)

Flow Capacity (m3iday)
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Pump

Type ofPump

Type of driving machine

Power source of driving machine

idiesel, electric, wind, water)

Maximum Power rating (KVa)

Expected operating head (m)

Delivery Rate at expected operating head

(m3/hr)

Expected operating hours (hrs)

Canal

Length (m)

Iop width (m)

Bottom width (m)

Lined or unlined

Lining material

Gradient (m/100m or %)

Maximum velocity (m/s)

Maximum Capacity (m3/day)

Pipeline

Internal diameter of delivery pipe (mm)

\4aximum Capacity (m3/day)

GROUNDWA'|ER

Grid Reference for Works (UTM ,

based on ARC 1960 Datum, Zone 36137)

Easting

Northing

Altitude (m above sea level)

Map Sheet

W.R.M.A. nutnber of well/ borehole

Total depth of well/ borehole

Depth to which the cylinder or suction pipe

may be installed
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The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI
STORAGE DAM

Keny4 $yfirialiar\ Lggirlailion, 202 I

Water Resources Authority

Form: WRA 0ll
Catchment;

WRA ID:
File:

ofdam
ass of Dam Bor
d Reference r Dam

based on ARC 1960 Datum, Zone 36/37)
Easting
Northing

m above sea level
Sheet

Spillway
rnensions at control
idth

ea conc ln . others
Dirnensions
Width at Crest (m)
Length at Crest (m)
Upstream slope ( l to ...)

stream s Ito
m Depth of Water (Measured fiom bed

norrnal water level
Maximum Height of Embankment (rn)

Freeboard
Freeboard m

Im nded Volume
Details

aximum Drawoff C
axlmum on Flow

WAMP DRAINAGE
ame of sw
ize of to be drained

of swamp drainage (agricultural,

onal c health industrial. abstraction
drai AS ate

I or canalisation of flows

Material

av)
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iversion of
Yo of IN flow waters to be diverted

of drai canals or
in water level in swamp (rqlExpected reduction

Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100

NAIROBI
EFFLUENT DISCHARGE

EFFLUENT ALITY

Forrn: WRA 0l I
Catchment:

WRA ID:
File:

Reference Discharge Point

on ARCl960 Zone 3613

m above sea leve

Sheet

of water s

of Effl uent (domestic, institutions,
ndustria urban

of
Eflluent d lda

ls of Treatment

robic
or aerated

I or constructed Wetland

ature of Pollutants (Chemical, biological,

Paranteter IJnits T,,W,"-- Units
Guideline
Value

BOD (5 days at

20c rng,l [otut ttorpt orou, mg/l

COD rng/l -----Eotut Nit-gp,., ms.ll

Total Dissolved
Solids mg/l Fotal suspenaed solids rng/l

pll pH scale Jtvtetals mg/l

Temperature C --ffirr.tul mg/l

ow

lastine

lhenrical
Scttlins

Ither (soecifv)

Retention tirne (days)



cs(sulphides.
fluorides

'otal Coliforms
Counts/10

0ml residues
or

n enols
ia -NH3 and ase

NH4
itrite - NO2

o3

GNATURE
ours

of WRA Officer
of Officer

of Officer
of Si
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Water Resources Authority

The Chief Executive Officer, Grid Reference for Works Form:WRA 012
Water Resources Authority, (UTM Arc 1960)
P.O. Box 45250 - 00100 Easting: ' 

Catchment:NAIROBI Northing,__- WRA ID,--.-
Zone:_ Fil" No,-

APPLICATION FOR RENEWAL OF WATER PERMIT
(To be subntitted in triplicate)

l, the undersigned hereby apply/br renewal of the permit No. ......
I, certify that the worl<s have been maintained and the water used in accordance with rhe
provisions of the permit referred to above.

Type of
Water
Use

Surface Water Sroundwater Eflluent Swamp
Discharge Drainage

Diversion Abstraction I n-stream Storage Shallow Borehole
Works well

Tick
Box

Attach IB IB IB IC ID ID IE IF
Form

PARTICULARS OF APPLICAN ETAILS
I name of app licant(s) (ln B I ock Letters )

o r A ppl i can t Indi vidual (l roup

IAssociation, Society ], Company, Institution

z.



,
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4

tD Number of Applicant (lndividual) or
Certificate

cf Incorporation or Registration for Groups or
Companies

5 PIN Number (where available)

Physical Address where water is to be used Contact Address of Applicant

6. L/R Number(s) 7 Box Number

8. Village(s)/Ward(s) 9 Iown

r0 Sub-location(s) ll Post Code

I 2 Location(s) 13

Telephone Contact
(Landline)

14. Division(s) l5
Telephone Contact
(Mobile)

16. District(s) 11 Email Contact

WATER RESOURCE DETAILS

Note: Shaded Areas to be filled in by I/RA O/Jicials

18. Name of Body of Water or Aquifer
where water is to be diverted, abstracted or
stored

19. Is the point ofabstraction or storage in

a Protected Area or a Groundwater
Conservation Area? (yes/no)

20. Sub-catchmentNumber

21 . Class of Water Resource

22. Name of Body of Water or Aquifer
where effluent is to be discharged

23. Sub-catchmentNumber(Effluent)

24. Class of Water Resource (Effluent)

25. Category of Application (Class of
Permit)
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The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00 | 00
NAIROBI

QUANTITY WATER REQUIRED

Watcr Ilesources Authority

Form: WRA 012
Catchment:
WRA ID:
File:

SIGNA TURE OF WRA OFFICIAL RECEIVING
PERMIT RENEWAL APPLICATI ON

of WRA Official

Z Description of Project and
lntended

Use for Water

lyre of Water Use Croundwater Water /da

(m3/day) River -
Normal

River -
Flood Lake

Condition Condition
z1 Public
z8 Dornestic

Livestock
30. Subsistence Irrigation
3l Qommercial Irrigation
32 lndustry/Commercial

Hydropower
34. Others
l5 Sub-total
36 Quantity Returned

3 1
Water Abstracted (row 42-
row 44)

38. Disc
FEES SUBMITTED
Category A, B, C or D Class
Permit

Amount
(KES)

Permit Fees

AMOUNT PAID
Receipt Number
SIGNATURE
Signature of Applicant or duly Authorised Agent
Narne

Date of Application

29.

)J

\ame
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Position
Date Application for Renewal Recglyecl

OFFICIAL SECTION (7"o be tn

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100
NAIROBI

ITRA

Water Resources AuthoritY

Grid Reference for Works Form: WRA 013

(UTM Arc 1960)
Easting: Catchment:

Northing:
Zone:

WRA ID:
File No:

APPLICATION FOR VARIATION OF WATER PERMIT

(To be submitted in triPlicate)

I,(name)... ... ... ...,the holder of Permit No. ...... '

do hereby applyfor a variation to the permit.

The need to vary the pennit has been caused by (state cause)

WRA Action
Decision
Date

Comment/Reference
Recommencled

Reiected
Conditional Recomtnendation

Permit Renewed until (date)

Which item(s) of the
permit

Original
Value New Vahre Comntents

is/are
chansins'?

t
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Surface Water Groundwater Effluent Swamp
Water Discharge Drainage

Use Diversion
Abstracti
on

In-
stream

Storag Shallo
Borehole

Works wcll
Tick
Box

PARTICULARS OF PERMIT
HOLDER DETAILS

I

Full name of applicant(s) (ln Block
Letlers )

Z

Category of Applicant - lndividual,
Group

3

ID Number of Appl icant
(lndividual) or Certifi cate

of Incorporation or Registration lor
Groups or Companies

4

PIN Number
lwbilable)ere av

Address where water is to be Contact Address of
Applicant

5

L/R
Number(s) 5

Box
\unrber

7

Village(s)/W
ard(s) u.

To
wn

)
Sub-
location(s) 10. Post Code

t2.
I'elephone Contact
ILandline)

13. Division(s) 14.
Ielephone Contact
iMobile)

I 5 District(s) I 6
Email
Clontact

'Association, 
Society], Company,

lnstitution

I -ocation(s)
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Water Resources AuthoritY

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100
NAIROBI
WATER RESOURCE DETAILS

Form: WRA 01.

Catchment:
WRA ID:

File:

FEES SUBMITTED

SIGNATURE OF WRA OFFICIAL REC EIVING APPLICATION TO VARY PERMIT

OFFICIAL SECTION
o be in by WRA

is to be di abstracted or stored
17. Name of Body of Water or Aquifer w

8. Is the point of abstraction or storage in
Area or a Groundwater

9. Sub-catchmentNurnber
0. Class of Water Resor-lt'<:':

is to be
l. Narne of Body of Water or Aquifcr w

Sub-catchment Number
Class of Water Resource ue

ofA cation Class of

Category A, B, C or D Class Permit

Application Fees for Variation
Receipt Number
SIGNATURE
Signatr.rre of Applicant or dulY

Authorised Agent

Name

Date of Application

Signature of WRA Official
Name
Position

for Variation Recei

WRA Action
Decision
Date

Comn.rent/Reference
Variation Accepted
Reiected
Conditional Acceptance

Permit Valid until (date)

22.

affluent

A.rnouut (KSh.)
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The Chief Executive Officer.
Water Resources Authority.
P.O. Box 45250 - 00t00
NAIROBI

Water Resources Authority

Grid Reference for Works Form: WRA 014
(UTM Arc 1960)

Easting: Catchrnent:
Northing: WRA ID:

Zone: File No:

APPLICATION FOR TRANSFER OF WATER PERMIT
(To be suhmitted in triplicate)

I,(name)... ...,being the holder-rf'perntit No. ... ... ... ..
do hereby applyfor the permit to be trans/brred to (nantei. ... ...
I confirm that all other particulars of the perntit renrain tlte same.
The need to transfer the permit has been <.ausetJ by (state cetuse)

Type of Surface Water Groundwater Effluent Swamp
Water Discharge Drainage

Use Diversion
Abstracti
on

In-
stream Storage Shallow Bore hole
Works well

Tick
Box

PARTICULARS OF CURRENT
PERMIT ETAILS
HOLDER

I

Full name of applicant( s) (ln Block
Letters)

Z

Category of Applicant - Individual,
Arqlp

on, Society], Company,
nstitution

.,

ID Number of Appl icant
(lndividual) ol Certifi cate

Incorporation or Registration lbr
or res

4 PIN Number (where available)
Address where water is to be

Address of rcarlt

5

L/R
Number(s) 6. Nunrbcr

7 Villa.r{e(s)/Wa I owll
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rd(s)

)
Sub-
location(s) l0 Post Code

ll Location(s) t2
Ielephone Contact
(Landline)

13 Division(s) 14 Telephone Contact (Mobile)

l5 District(s) 16 Email Contact

PARTICULARS OF PROPOSED

PERMIT DETAILS

HOLDER

I 7

Full name of applicant(s) (ln Block
Letters)

t8
Category of Applicant - Individual,
LirouD

[Association, Society], Company,
lnstitution

I 9

ID Number of Applicant
(lndividual) or Certifi cate

of Incorporation or Registration for
Groups or Companies
Physical Address where water is to be

used Contact Address of Applicant
l0 L/R Number(s) 2t Box Nurnber
22 Villaee(s)/Ward(s) 23 Town
z4 Sub-location(s) 25. Post Code

26. Location(s) 27.
Telephone Contact
(Landline)

28. Division(s) 29
Telephone Contact
(Mobile)

30. District(s) 3l Email Contact

Water Resources Authority
The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 014
Catchment:

WRA ID:
File:

WATER RESOURCE DETAILS

32. Name of Body of Water or Aquifer
where water is to be diverted, abstracted or
stored
33. Is the point ofabstraction or storage in
a Protected Area or a Groundwater
Conservation Area? (yes/no)



Class of Water Resource
6 Name of Body of Water or Aquifer
here effluent is to be
7. Sub-catchmentNumber
8. Class of Water Resource
9. Category of Application (Class of

| )94 Kenlta gygtilliury Legislution, 202 t

Sub-catchment Nurnber

FEI]S SUBMITTED

Date of cation
SIGNATURE OF WRA OFFICIAL RECEIVINC PERMIT TRANSFER
APPLICATION
Signature of WRA Official

)/ltcta$

irosition
')ate Application for Renewal
'.eceived
)FFICIAI, SECTION

be 'led in WRA
WRA Action
)ecision
Transfer
Date
( L)mntent/Reference

Jonditional
Permit Valid until date

Categorf, A, B, C or D Class Permit
{ppllcation Fees for Transfer of Perrnit
Rqceipt Number
IGNATURE
ignature of Applicant or duly

al-)le

Name

Amount (KES)

Authorised Agent
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The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Water Resources Authoriry

Grid Reference for Works Form:WRA 015
(UTM Arc 1960)

Easting: Catchmen:
Norlhing

Zone
WRA ID:

File No:

ASSESSMENT OF WATER USE AND CHARGES
(To be subntitted in triplicate)

PARTICULARS OF
APPLICANT DETAILS

I

Full narne of applicant(s) (In
Block Letters)

2. PIN Number (where
available)

Physical Address where water is
to be used Contact Address

l L/R Number(s) + Box Number

5. Village(s)/Ward(s) 5 Iown
7 Sub-location(s) il Post Code

) Location(s) 10.

Ielephone Contact
(Landline)

ll Division(s) 12.
Telephone Contact
(Mobile)

l3 District(s) 14 Ernail Contact

WATER RESOURCE DETAILS
15. Name of Body of Water or Aquifer vvhere

water is to be diverted, abstracted or stored

16. Is the point ofabstraction or storage in a

Protected Area or a Groundwater Conservation
Area? (yes/no)

17. Sub-catchment Number

18. Class of Water Resource

19. Status of Water Resource

20. Name of Body of Water or Aquifer where
effluent is to be discharged

21. Sub-catchrrrent Number (Effluent)

22. Class of Water Resource (Effluent)

23. Status of Water Resource (Effluent)
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24. Category of Application (Category B, C or
D)

QUANTITY WATER USED

SED ON MEASUREMENTS
Meter Number

Current Date of Assessment of Water Used
27 . Date of Last Assessment

28. Current Meter Reading (mr)

Total n1

ON ESTIMATE
water ( ) between

& last assessment

. Show calculations/justification for estinrate
water used

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Water Resources Authority

Grid Reference for Works Fonn:WRA 015
(UTM Arc 1960)

Easting: Catchnrent:
Northing: WRR IO:-

Zone: _ File No:
CALCULATION OF WATER USE CHARCES AND CURRENT S'TATEMENT

Units |-.lrranfitv Rates
Charge

S lnstructions
Kshs Kshs

t b c d e I g

I Iotal Consumption ,r3

2
Number of Days in Accounting
Period Days

3

DOMESTIC/PUBLIC/LIVESTOCK
WATER USE

4 Amount Allocated on Permit ,r'/duy

5

Total amount allocated for
accounting period n.,'

Cold(Row4x
row 2)

6 Total amount lawfully used
,]

m 5.00 +
Not to exceed
col d row 5

7 IRRIGATION WATER USE

8 Amount Allocated on Permit n'/day
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9
Iotal amount allocated for
rccounting period nr3

Cold(Row8x
row 2)

I 0 Iotal amount lawfully used -'/day
Not to exceed
col d row 9

lt
Volume of water charged at lower
rate ITI

3 2.00 +
Max. vol.: col
drow2x300

I 2

Volume of water charged at higher
rate nt3 2.50 +

Col d Row 10 -
row l1

13

TNDUSTRIAL/COMM ERCIA L
WATER USE

1 4 Amount Allocated on Permit rnt/day

I 5

fotal amount allocated for
accounting period 111

l
Col d (Row 14

x row 2)

I 6 Total amount lawfully used l1'l
3

Not to exceed
col d row 15

I 7

Volume of water charged at lower
rate -3 5.00 +

Max. vol.: col
drow2x300

18

Volume of water charged at higher
:ate

1
n'l- 6.00 +

Cold Row l0 -
row 11

19 FISH FARMING WATER USE

20 Amount Allocated on Permit m'/duy

2 1

Iotal amount allocated for
accounting period ltl 3

Cold (Row 20
x row 2)

22 Iotal amount lawfully used lTl
3 1.00 +

Not to exceed
col d row 21

23 HYDROPOWER

24 Total amount hydropower generated Kw.hr

25 Iotal amount hydropower charged Kw.hr 2.00 +

If (Row 24 -
1)>1, then Row
24-1

26 Sub-Total Water Use Charges +

Surn Col f
Rows
6,11,12,17,18,2
))\

27 EXTRAS

28
WaterResource Conservation
charge for abstraction or 0.0s +

Col fRow 26 x
0.05

effluent within a GWCA or
protected area

29
Penalty for lack of flow measuring
levice 0.1 +

Col fRow 26 x
0.1

30
lncentive for flood water
:onservation 0.1

Col fRow 26 x
0.1 (note
negative sign)
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3t Penalty for Over abstraction

32 lotal water used I
n-l Col d Row I

33 Iotal w4!er lawfully used
'',3

Surn Col d
Rows
6,10,t6,22

34 Total water used in excess of perrrit 3
ITI 1.0 +

Col d (Row 32

- row 33)

35
AL WATER USE CHARGES

PERIOD +

Sum Col f
Rows
26,28,29,30,34

36

5t STATEMENT

38 Previous balance +

39 Paymeqts within last period

40 Outstanding balance +
Col f(Row 38-
row39)

4 I I4qryst Charges +
Col fRow 40 x
0.02 x 3months

42 IOTAL AMOUNT DUE
Sum Col f
Rows 35, 40,41

Water Resources Authority

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Form: WRA 015
Catchment:

WRA ID:

File:

I certifu thal the informatiort presenled in lhis /brm prot,ides an accurate estimate of the
quantity of water used and the water use charge.s due.

Narnc
Signature
Datcr
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Tlre Chief Executive Oftlcer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100
NAIROBI

PARTICULARS OF PERSON ISSUED WITH ORDER

Reference: Rule l3TSpflUBM fulc

Water Resources Authority

Grid Reference for Works Fonn:WRA 016

(UTM Arc 1960)
Eastins: Catchment:

Northinu: WRA ID:
Zone: 

- 

File No:

(The Water Act 201 6)

ORDER
(Rule i,50)

I

Full name of receiving Order (ln Block
Letters)

Physical Address where water is to be used Contact Address

z L/R Number(s) J Box Nutnber

4 Village(s)/Ward(s) Iown
5 Sub-location(s) Post Code

8 Location(s)
'-)

Ielephone Contact
(Landline)

10. Division(s) l1
Ielephone Contact
(Mobile)

12. District(s) l3 Email Contact

WATER RESOURCE DETAILS
14. Name of Body of Water or Aquifer related

lo Order
You are hereby required to undertake the

lollowing action by the deadline slqlgd !g!qv/:
Action Required
Deadline
You are required to nolify the Authority when
you have complied with this Order
Issued by:
Signature of Officer
Name of Officer
Position of Officer
Date of Signature

).
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The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Water Resources Authority

Grid Reference for Works
(UTM Arc 1960)

Easting:
Northing:

Zone: _
(To be strbmitted in triplicate)

APPLICATION FOR AUTHORITY TO ENTER INTO AND UPON LANDS OF
OTHER LANDHOLDERS FOR THE PURPOSE OF INVESTIGATION AND

SURVEYING IN CONNECTION WITH A PROPOSED APPLICATION FOR A
PERMIT OR EASEMENT

PARTICULARS OF APPLICANT DETAILS

I

Full name of applicant(s) (ln
Block Letters)

z PIN Number (where available)
Physical Address where water is to
be used Contact Address
J L/R Number(s) 4. Box Number
5 Villaee(s)/Ward(s) 6. Iown
7 Sub-location(s) 8 Post Code

9 Location(s) 10.

Ielephone Contact
iLandline)

ll Division(s) t2
Ielephone Contact
iMobile)

13. District(s) 14. Ernail Contact

DETAILS FOR WHICH ENTRY IS
REQUIRED

15.
Narne of Body of Water or
Aquifer where water is to be t6

diverted, abstracted or stored
17. State as specifically as you can the proposed purposes for which you wish to use the
water:

1 8. Give a general description of the proposed project referring where necessary to the
Cadastral rnap which you are required to subn,it herewith:

19. State the time in tnonths which you estinlate it will take to make the necessary
survey and investigations:

Forrn:WRA 017

Catchrnen
WRA ID

File No
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20. State when you propose to start the above investigation (give date):

Water Resources Authority

The Chief Executive Officer,
Water Resources AuthoritY,
P.O. Box 45250 - 00100
NAIROBI
PERSONS LIKELY TO BE AFFECTED

extra sheet

Form: WRA 017

Catchment:
WRA ID:

File:

Description of land
(Give L R (No.) Nalne of Owner

Postal address and Tel of the

owner or of
his duly authorized agent

I

2.

3

4

5

6.

7

APPLICATION FEE

Application Fee (KES)

Receipt Number
SIGNAI'URE
Sisnatlrre of Applicant or duly Authorised Agent

Date of Signature

TTACHEMENTS ttached esiNo

Copv of Identification Docttnrents
Copy of Land Documents (Land
Resistrar)
Relevant Maps

Copy of Receipt for Payment
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Water Resources Authority

The Chief Executive Officer.
Water Resources Autltority.
P.O. Box 45250 - 00100
NAIROBI

Fonn: WRA 018
Catchment:

WRA ID:
File:

APPLICATION FOR REGISTRA'|ION BY WATER RESOURC]E USER
ASSOCIATION

(To be sttbmitted in triplicate)

PARTICULARS OF WRUA
APPLICANT DT'TAILS

I

Full name of applicant(s) (ln
Block Letters)

z. Registration Number
J. Date of Registration
Physical Address: Contact Office or
Person Contact Address
4. L/R Number(s) 5 Box Number

6.

Village(s)/War
d(s) 7 Iown

8. Sub-location(s) 9 Post Code

10. Location(s) I I

Ielephone Contact
(Landline)

12. Division(s) I .J

Ielephone Contact
(Mobile)

14. District(s) 15. Email Contact
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WATER RESOURCE DETAILS

DETAILS OF OFFICIALS

Water Authority

The Chief Executive Officer,
Water Resources Authority, Catchment

P.O. Box 45250 - 00100 WRA ID
NAIROBI File

CERTI FICATE OF REGISTRATION
FOR WATER RESOURCE USER ASSOCIATION

Dear Sir/Madant;

Form: WRA 019

I have the honour to itt/brm ))ou that the Water Resources Authority has registered the

Waler Resources Users Association

16. Name of Body of Water or Aquifer for
which WRUA is applying
11 . Sub-catcl.rmer.rt Number
18. Class of Water Resource

19. Status of Water Resource

Chairnran (Name): Elected

Secretary (Nante) Elected

Ireasurer (Name): Elected

SIGNATURE BY TWO WRUA OFFICIALS

Name of WRUA Official
Position

Signature of WRUA Official

Date of Signature
INFORMATION ATTACHED
Copy of Constitution

Sopy of Bylaws

Minutes of Last 3 meetings

PARTICULARS OF WRUA
APPLICANT DETAILS

I

Fullname of WRUA (ln Block
Letters)

z Registration Nurnber
) Date of Registration

Physical Address: Coutact Office or Address



Person

4 L/R Number(s) 5 lJox Nurnbcr
6. Village(s)/Ward(s) 7 fown
tt Sub-location(s) ) Post Code
I 0 Location(s)

I l.
Telephone Contact
(Landline)

t2. Division(s)
l3

Ielephone Contact
(Mobile)

t4. District(s) 15. Email Contact

I 104 Kenya Subtitliary Le gislation, 202 l

Water Resources Authority

Grid Reference for Works Form: WRA 020
(UTM Arc 1960)

Easting: Catchment:
Northing: WRA ID:

Zone: File No:

APPLICATION FOR SEARCH OF WATER PERMIT
I,(name)... ......,request lhe Water Resources
Aulhority to provide nte with a cop)) oJ' the Water Permit in respecl of the person or
parcel of land shov,n belov, (submit as much information as possible):

fhe Chief Executive Officer.
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

WATER RESOURCE DETAILS
6. Name of Body of Water or

for which WRUA is
17. Sub-catchmentNumbcr
18. Class of Water Resource
SIGNATURE OF WRA OFFICIAL
Signature of WRA Official
Name
Position
Date of Registration

PARTICULARS OF PERMIT HOLDER DETAILS

I

Full name of Pennit Holder(s) (ln Block
Letters)

z

Category of Permit Holder - Individual,
Group

!Association, Society], Company, Institution
, Permit Nurnber
Physical Address where water is being used Contact Address of Perrnit Holder
I L/R Nurnber(s) 5 Box Number
) Village(s)/Ward(s) 7 Iown

ub-l S ) Post Code
10. s ll Ielephone Contact
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iLandline)

I ) Division(s) t3
Ielephone Contact
fMobile)

14. District(s) l5 Email Contact

WATER RESOURCE DET'AILS
16. Name of Body of Water or Aquifer where water is
Civerted, abstracted or stored
17. SLrb-catchrnent Number
18. Name of Body of Water or Aquifer where effluent is

discharged
19. Sub-catcl.unent Number (Effluent)
FEES SUBMITTED
Amount (KES)

Search Fees

Receipt Nun.rber
SIGNATURE
Signature of Applicant or duly Authorised Agent
Name
Date of Application

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBI

Water Resources Authority

Form: WRA 021

Catchment:
WRA ID:

File:
(*delete as uppropriate).

SUPPLEMENT TO WATER PERMIT/AUTHORISATION
SUPPLEMEI{T No. to be attached to
*Authorisation, Permit No.

dated issued to and declared to form part thereof as if
written or printed thereon

DETAILS OF SUPPLEMENT

PARTICULARS OF PERSON TO
WHICH DETAILS
SUPPLEN4ENT APPLIES

Type of Surface Water Groundwater Effluent Swamp

Water Discharge Drainage

Use Diversion
Abstracti
o11

In-
stream Storage Shallow Borehole
Works well

Tick
Box
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l. Full name (ln Block Letters)
2. Category of Person - Individual,
G!oup IAssociation,
Society], Company, Institution
3. ID Number (Individual) or
Certificate of
lncorporation or Registration fbr
Groups or Cornpanies
4. PIN Nurnber (where
availablc)

ysical Address where wate
s to be used Llontact Addrcss

5

t_/R

Number(s) 6.

Box
Nurnber

l
Village(s)/
Ward(s) tt. Town

9

Sub-
tocation(s) 10. Post Code

il Location(s) t2.
Ielephone Contact
(Landline)

t3 Division(s) t1.
Ielephone Contact
(Mobile)

i5 i stri
ef Description of Intended

se of

r6.
Email
Contact

'Water Covered under
!iupplement

Iype of Water Use Groundu,ater
Surface Water
(m3/dayl

(mi/day)
River -
Normal River - Flood Lake

I

tl
18.

Condition Condition
I'ublic
Domestic

l9 Livestock
20. Subsistence Irriqation
2l Commercial Irrigation
22 lndustry/Commercial
Z) Hydropower
24. Others
25 Sub-total
2(t Quantity Returned

Water Abstracted (row
9-row I I )

i28. Effluent Discharge
2.9 Basic Hurnan Needs

lr

li
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Water Resourceri Authot ;ty

The Chief Executive Officer,
Water Resources Authority,
P.O. Box 45250 - 00100
NAIROBi

Meter lD l\rrmbers R.elated ,o this

'10"

Form: Wiiy', 0:.i
Catchment:

WRA }D:
File:

ADDITIONAL DETAILS REI-E'/,] I'i TC TT ] SUT)I-EMENT

l

2.

3

StrCi l, - -':.iIlE

Position of Officer

The Permanent Secretary )VIinistry of Wi.tcr anci lrl igati )lt, i).,-). E.x 49i 2A * 00i0c
NAIROBI

Republic of Kenya
Form: WRP 001

Registration Nurnber:

Ministry of Water and Sanitation

(The Water Act 2016)

APPLICATION FOR REGISTRATION AS

A QUALIFIED WATER RESOURCE PROFESSIONAL

(To be subntitted in triplicate)

Category being applied for (tick as appropriate):

Yoltrs fdith/illly,
Sisnature of WRA Officer
Name of Officer

Date of Signature

Panel I Panel Il Pemel Ill
A. Water Supply
(> l000rnr/day) A. Water Supply Hydrologist

(<1000rn3/day)

B. Effluent Treatment
Works

B. Effluent Treattletrt
Works Hydrogeologist

C2. Class SD2 Dams C l. Class SD I Daurs Hydrometeorologist i

C3. Class SD3 Dams St

I

D. Irrigation (> 7,500

m3/day;

D. Irrigation (< 7,500

mrlday)
Ecologist

ffi

-l
I

-l
-l
.,1

_l
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peologist
Name (Surname first)
L Box Number
2. Town
3. Post Code
4. Telephone Contact (Landline)
5. Telephone Contact (Mobile)
6. Email Contact
7. Age (years)
8. PIN Number

Provide Details of Professional ttach Certified ies of Certificates

The Permanent Secretary Ministry of Water and Irrigation, p.O. Box 49120 - 00100
NAIROBI

Republic of Kenya

Form: WI{P 001

Registration Number:
Provide Details of Employment Record

ttach Letters from confirmin tion and dates
Employer Position Held Dates

Providc Details of Professional ifications Ccrtified of Certificates

Provide Details of Three Professional Referees
Nante Postal Adclres.s Tel Contac'l Entuil Address

Inslitulion Course Dales Level Attained

Institution l-evel Dates
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Testimonials.

(You should submit not more than six testimonials to cover as far as the number attached
is. ......
possible your trainirrg and experience.
SIGNATURE
Signature of Applicant
Date of Signature...............

Tlre Pe rtnanent Secretary Ministry of Water and lrrigation, P.O. Box 49720 - 00100
NAIROBI

Republic of Kenya
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Form: V/RP 002

Registration Number:
Ministry of Water arrd L'r'igation

(The Water Act,2016)

I,ICENSE AS A QUALIFIED WATER RESOURCE PROFESSIO].JAL

)zar Sir/Madam,'

' haLc ilte lrcnour to infbrnt you th(it the Ministt)) o/'Water and Irrigation ltas given you a
tLc tse as a QualiJied l4/atet'Resource Profbssiottal in theJbllowing categories.

)ETAILS OF WATER R []SOI.JRCE PROFESSIONAL

lox Nurnber'

1. .'lN Number

-'E 
-AII,S OF LICENSE

':... ,i z-LEt Sitpply
, i J0m3/da,,)
':. .r'fl:leiit Treatmerrt

, 
51 

.l.ri

l?anei i
V./z-te,' jupplT

< !000m1/rra
lffl,rerit Treatment

'2. . ,ass SD2 Dan-rs lC1. Crz ss SD I Dams

ll. 'liass SD3 Darns

D. !;'rigation (> 7,500

i,. rCiLions of Lice,rse:

l--

S

Yotir'.s Faitltfillly

ik-l.IATURE OF MWI OFF]CIAL

l.lanre
Posiiion
Date

of MWI Official

The Perinanent Secretary Itrlinistry of Water and Irrigation, P.O. Box 49720 -00100
.TIAiROBI

'l:rnre (Surname firsr)
?-. Tr lephone Contact

i L.andline)
it. lielephone Contactl O-i/n

lMobile)
csL Code ('> E,nrail Contact

Panel III

Hydrologist

Hydrogeologist
Hydrometeorologist
Chemist

D. irrigation (< 7,500

m3/ciay) Biologist
Ecologist
Geologist

l'

lB
\r
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Republic of Kenya

Ministry of Water and Sanitation

(The Water Act 2016)

Fonn: WRC 001

Registration Number:

APPLICATION FOR REGISTRATION AS A QUALIFIED CONTRACTOR

(To be submitted in triplicate)

Category being applied for (tick as

Provide Details of Professional Staff
Name Professional Qualifications Years of
Position in Organisation Experience

The Permanent Secretary Ministry of Water and lrigation, P.O. Box 49720 - 00100
NAIROBI

Catesorv I CcttegoD) II

A. Water Supply (>l000mr/day) A. Water Supply (<l000mr/day)

B. Effluent Treatment (> l000rn3/day) B. Effl uent Treatment (< I 000mr/day)

C2. Class SD2 Dams C l. Class SD1 Dams

C3. Class SD3 Dams

D. Irrigation (> 7,500 m3/day) D. Irrigation (< 7,500 mr/day)
El. Borehole Drilling - Class t (< 150

m) E. Borehole Servicing
E2. Borehole Drilling - Class 2 (> 150

m)
Name of Contractor

IAttach Certified Copy of Registration
Document)

I Box Number
2 Iown
3 Post Code

4. felephone Contact (Landline)

5 Ielephone Contact (Mobile)
6. Enrail Contact
7 Year Established

8. Physical Address of Head Office
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Republic of Kenya
Form: WRC 001

Registration Number:
Providc Details of

Provide Details of ects in Last 5 Years

Provide Details of Three Professional Referees

not more than six testimonials to cover as far as thc nurnber attached
is training and

The Permanent Secretary Ministry of Water and Irrigation, P.O. Box 49720 - 00100
NAIROBI

Iype of Equipment Nurnber of Units

Iype of Pro.ject Name Client
Cor.rtract Value
(KES) Date of Completion

:r3lt ,

Name Postal Address Tel Contact Email address

SIGNATURE
Signature of Applicant
Date of Signature
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Republic of Kenya
Form: WRC 002

Registration Number:
Ministry of Water and Sanitation

(The Water Act 2016)
LICENSE AS A QUALIFIED CONTRACTOR

Dear Sir/Madam;
I have the honour to inform you that the lYaler Resources Authority has given you a
license as a Qualified Contractor in thefollowing calegory:
DETAILS OF QUALIFIED CONTRACTOR
Name of

Dated the l5th April, 2021

SICILY K. KARIUKI,
Cabinet Secretaryfor Water and Sanitation and lrrigation.

l.
2.

Box Number ) Telephone Contact
(Landline)

Iown 4 Ielephone Contact
(Mobile)

Post Code 6, Email Contact
PIN Number

IETAILS OF LICENSE
Category I Category II

Yetpr Supply (>l 000m3/da'
j

)
A. Water Supply

i<1000m3/day)

B Emqglt Treatment (> I 000m3/day)
B. Effluerrt Treatment

1<tOOOmrfday;
C2. Class SD2 Dams I Cl. Class SDI Dams
C3. Class SD3 Dams
D. Irrigation (> 7,500 m3/day; D. Irrigation (< 7,500 m3/day)
81. Borehole Drilling - Class I (< 150 m) E. Borehole Servicing
E2. Borehole Drilling - Class 2 (> 150 m) I

Conditions of license

Yours Faithfully
SIGNATURE OF WRA OFFICIAL
Signature of WRA Official
Name
Position

Date

PRINTED AND PUBLISHED BY THE COVERNMENT PRINTER, NAIROBI
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