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CHAPTtrIt ONE : TNTRODUCTION

1.1 Regulatory Authority and the Lcgal Mandatc

Kenya Civil Aviation Authority is established under the Kenya Civil Aviation Act No. 21 of
2013 (the Act) with the primaly functions being Regulation and Oversight of Aviation Safety
and Security; Econornic Regulation of air services and development of Civil Aviation; Provision
of Air Navigation Services; and Training of aviation personnel as guided ur-rder the provisions of
the Convention on International Civil Aviation, related ICAO Standards and Recomrnended
Practices (SARPs), the Act, and the Civil Aviation Regulations.

The object and purpose fol whicl.r the Authority was established ale, to economically and
efficiently plan, develop and rnanage civil aviation, r'egulate and operate a safe civil aviation
system in Kenya in accordance with the provisior.rs of the Act Section 82 (l) of the Civil
Aviation Act,2013 empowers the Cabir-ret Secletary, at the time being in Charge of Transport, to
make Regulations to give effect to and for the better carrying out of the objects ar.rd purposes of
the Act, and to plovide genelally for regulating air navigation, air transport, air accident
investigation and calrying out and giving effect to any convention.

Furtlrer, Section 82(2) of the Act is more specific and provides that Without prejudice to the
generality ofSection 82(1), the regulations developed ale for-

(a) r'egulating, by establishing licensing authorities and a system oflicensing and
otherwise, the use of airclaft (i) for commelcial transport; and (ii) lor aelial
work;

(b) requiring the flight crew, and persous, pelfouning plesclibed functions in
relation to the operation or maintenance of aircraft, air navigation services,

design and construction ofaircraft to be tl're holders oflicences ofspecified
kinds;

(c) providing for the manner and conditions of issue, validatior.r, renewal,
extensiorr or variation of any licence required in legulations and for the lbrm,
custody, production, cancellation, suspension, endorsentent and sulrender of
such;

(d) providing fol the conditions under whicl.r and in particulal the aerodromes to
or from which, airclaft entering ol leaving Kenya rnay fly and the conditions
under which aircraft may fly frorn one part of Kenya to another;

(e) minimizing or preventing interfelence with the use or effectiveness of
apparatus used in connection with air navigation and air navigation selvices
and plohibitir-rg or regulating the use of such appal'atus and the display of
signs and lights liable to endanger aircraft;

(f) generally securing the safety, efficiency, and regularity ofail navigation and
safety ofaircraft and ofpersons and cargo calried tl.rerein, and for preventing

ailcraft endangering othel persons;
(g) r'equiring persous engaged in or in connectiotl with meteorology to supply

nieteorological information for tl.re purpose of ail navigatiort;
(h) r'egulating the making of signals and other comrnunications by or to aircraft

and pet'sons carried tl.rerein,
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(i) subject to any other written law, prescribing a civil air ensign for Kenya and
legulating the use ofany other ensign established for purposes connectecl with
air navigation;

O prohibiting aircraft from flying over such areas in Ke,ya as the cabinet
Secretary may by o'de. published in the Gazette declare to be pr.ohibited
areas;

(k) presc'ibing the fees to be paid in respect ofthe issue, validation, renewal,
extension or variation ofany license, or the undergoing ofany examination or
test required by regulations made under this Act or any other matters in
l'espect of which it appears to the cabinet Secretary to be expedient to charge
fees;

(l) prescribing charges ol enabling soure other authority to prescribe charges to
be paid in respect of air navigation services, regulatory services and providing
for the lecovery ofsuch charges;

(m)providing for consumer protection and any other related matter;
(n) exempting any aircraft or persons or classes of aircrati or persons from the

provisions olany regulations rnade under. this Act;
(o) providing for the investigation in such manner.as may be prescribed, including

by means ofa tribunal established for the purpose, ofany accident arising out
ofor in the course of air navigation and occurring either in or over Kenya or
occulling elsewhere to Kenya aircraft;

(p) prohibiting access to or interference with aircraft to which an accident has
occurred, and authorizing any persorl, so far as rnay be necessary for the
purpose ofan investigation, to have access to, renlove, take rneasures for the
preservation of, or otherwise deal with any such aircraft;

(q) requiring any person who owns an aircraft or wrro carries o, the business of
opelating aircraft tbr hire or reward to furnish to such ar.rthor.ities as may be
prescribed such infonnation relating to the ailctaft and the use thereof, ihe
crew, the mail, the passengers and the cargo canied, as may be prescribed;

(r) providing for the licensing, inspection and regulation ofaerodromes, access to
places where ailcraft, have landed or lnay land, access to aircraft factories or.
maintenance establishrnents or places where aircraft parts and engines are
maintained, for the purpose of inspecting work therein carried on in r.elatiol to
aircraft or parts thereof.

(s) regulating the firing of r.ockers;
(t) ptoliibiting or regulating in the vicinity of any aerodrome the enrission or

causing ofsmoke, soot, ash, grit, dust and any other.substance whatever which
obscures or may obscure visibility;

(u) the classification and use ofairspace and the control and use of air routes and
provisions of search and rescue facilities; and

(v) the co.trol a,d operatio, of the aircraft withi. or directly above tlie
aerodrorne for tlie purpose of limiting or rnitigating the effect of noise.

1.2 Requirements of the Statutory Instruments Act
Tlre Statutoly Instrtttnents Act, No. 23 of 2013 (SIA) is the legal frarnework goverping the
conduct of RIA in Kenya. Sections 6 and 7 require that if a proposed statutol.y instrr.unent is
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likely to impose significant costs on the cornrnnnity or a part of the cornmunity, the Regulation-
Making Authority (RMA) shall, prior to rnaking the statutory instrument, prepare a regulatory
impact statement about the instrument. SIA fulther sets out certain key elements that must be
contained in the RIA namely:

(a) a statement of the objectives of the proposed legislation and the l'easons fol'
then.r

(b) a staternent explaining the effect ofthe proposed legislation including in the
case of a proposed legislation which is to arnend ar.r existing statutory
instl'runent the effect on the operation of the existing statutory instrurnent

(c) a statement of other practicable rneans of achieving those objectives,
includir.rg other regulatory as well as non-regulatory options;

(d) an assessrnent ofthe costs and benefits ofthe proposed statutoly rule and of
any othel' practicable means of achieving the same objectives;

(e) the reasons why the other means are not appropriate:
(0 any other mattels specified by the guidelines;
(g) a dLaft copy of the proposed statutory rule. Sectior.r 5 of SIA requiles an RMA

to conduct public consultations drawing on the knowledge of persons having
expertise in fields relevant to the proposed statutoly instrument and ensuring
that persons likely to be affected by the proposed statutory instrument are
given an adequate opportunity to comment on its proposed content.

1.3 What is a Itegulatory Impact Assessmcnt (RIAX
RIA is a systernic approach of critically assessing the positive and negative effects of proposed
or existing regulations and non-regulatoly alternatives. It is an analytical lepolt to assist decision
makers to alrive at an informed policy decision. As an aid to decision making, RIA includes an
evaluation of possibie alten'rative legulatory and non-regulatory apploaches with the overall airn
ofensuling that the final selected legulatory optior.r provides the greatest net public benefit.
Typically, the stlucture of a RIA should contain the following elements: title of the proposal, the
objective and intended effect of the regulatory policy, an evaluatiot.t of the policy problem,
considelation of alternative options, assesslnent of all their itnpacts distribution, results of public
consultation, compliance strategies, and processes lbl rnouitoring and evaluation.

IUA promotes cvidence-based policymaking as new regulations typically lead to numel'ous
impacts that ale often difficult to foresee. From a societal viewpoir.rt, IllA confirrns whether a

ploposed legulatior.r is welfare enhancing, in that, the benefits will surpass costs. RIA thelefore
has an ovelall objective of not only irnproving understanding of the real-world impact of
regulatory action, including both tlie benefits and the costs of actiot.t, but also integrating multiple
policy objectives, irnproving transparency and consultation; and enhancing governrnental

Authority.
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CHAPTER TWO _ PURPOSE AND OBJECTS OF PROPOSED REGULATIONS

2.1 Scopc ofthe proposcd regulations

These Regulations shall apply to a person provicling air navigation services within designated air
spaces and at aerodromes in Kenya and in areas ovel the high seas to which Kenya has been
given responsibility undel the regional air navigation plan but shall not apply to a person who
provides air navigation services exclusively to the rnilitary.

2.2 Objective of the proposcd rcgulations

These regulations provide requirements to the air navigation service providers prior to granting
ofan authorization to provide the services. The specific objectives ofthe Certification ofAir
Navigation Providers Regulatiorls are to provide tl.re requirernents for the Air.Navigation Service
Providels (ANSPs) in regard to the:

(a) Provision of air navigation services.
(b) Application for an ANSp certificate
(c) Issuance of certificate.
(d) Contents of the certificate.
(e) Validity of a certificate.
(f) Renewal of a certificate.
(g) Variation of ANSP certificate.
(h) Arnendment of an ANSp certificate.
(i) Display of cer.tificate.

2.3 An Ovcrview of the Proposed the proposecl Regulatio ns 2024

The Salient Features ofthe regulations include:

Part I - Preli,rinary Provisio,s (Citation, I.telpretation and Application)
Part II - Certification of Air Navigation Service providers

Part III - Manual of Air Navigation Service Operations
Part IV - Air Navigation Services

Part V - Miscellaneous Provision
Part VI - General Plovisions
Schedule - Penalties
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CHAPTER THREE: BACKGROUND AND CONTEXT

3.1 Policy Background
3.1.1 International
2.1.1 Sustainablc Dcveloprncnt Goals
The Sustainable Development Goals (SDGs), also known as the Global Goals, were adopted by
the United Nations in 2015 as a universal call to action to end poverty, protect the planet, and

ensure that by 2030 all people enjoy peace and plosperity. Goal 9 of the SDGs advocates for'

building lesilient iufrastructure, promoting inclusive and sustainable industrialization and
fosterir.rg innovation. Kenya intends to provide access to safe, affordable, accessible and

sustainable transport systems for all, irnproving load safety, notably by expanding public
lransport by 2030.

2.1.2 Convention of International Civil Aviation (Chicago Convention)
Kenya, by virtue of Atticles 2 (5) and (6) of the Constitution has ratified and become part of the
international participants in the aviation space. The International Civil Aviation Authority (ICAO)
was established as a specialized United Nations (UN) agency under the Convention of
International Civil Aviation (Chicago Convention) which helps 193 countries to cooperate and
shate their skies to their mutual benefit. To achieve this, ICAO has provided for the
establishrnent of international Standards and Recommended Practices (SARPs) the uniform
application of which is necessary in order to achieve the highest practicable degree of unifolmity
in regulations, standards, procedures and organization in lelation to aircraft, personnel, airways
and auxiliary services in all matters in which such unifolmity will facilitate and irnprove air'
navigation.

The draft Civil Aviation (Certificatiorl of Air Navigation Service Providers) Regulations, 2024
correspond to the SARPs issued by ICAO as Arlnexes applicable to the provision of air'
navigatior.r services, including allnexes 1,2,3, 4,5, i0, I l, 12, 15, l6 and 19 to the Convention
on international civil aviatioll. I(enya as a contracting state has an obligation urlder Article 28
and 37 to the Convention on international civil aviatior.r to provide air navigation facilities to
facilitate international air navigation and transpose the SARPs into state legulation.

These regulations thus are issued in fulfihnent of Kenya's international obligations as an ICAO
contracting state and to ensure the safety, seculity, regularity and economic viability ofglobal air
trarlsport systeln.

3.1.2 lLegional Legislative initiatives

Regionally, Kerrya is a merrber of the Africau Civil Aviation Cornrnission (AFCAC) which is a
specialized body of the African Union (AU) whose mandate is 1o create a safe, secule, efficient,
and sustainable civil aviation industry across Africa that propels developrnent through lurthering
connecti vity.
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Furthet', under the East African Community, Kenya is a membel of Civil Aviation Safety and
Security Oversight Agency (CASSOA) which is established under Article 92 of the EAC ireaty
which in sulllmary states that the Partnel States shall undertake to make air transport ser.vices
safe, efficient and profitable; adopt common policies for the development of civil aiitransport in
the region; harmonize civil aviation rules and regulations and coordinate measures and co-
operate in the maintenance of high security.

Under comtnitments under these legional arrangements and the aspiration to ensure that the
regional air transport industry is appropriately rnanaged, Kenya is obliged to issue these
regulatious to fulfill the regional obligations to a safe, secure and econornically viable air
transport syStem.

3.1.3 Domestic

(a) Kenya Vision 2030
Kenya Vision 2030 is a nationwide rnulti-sectolial docurnent that outlines the rnail policies,
legal and institutional refot'tns as well as pl'ograms ancl projects that the Gover.mrent plans to
implen.rent.
The 2030 Vision aspires for a coulltl'y firmly interconnected through a network of roads,
railways, ports, air, water and sanitation facilities, and telecomrnunicatiols. The expansion,
modemization aud tnanagenent of the aviation sectol continues to enhance air tr.ar.rspori safety,
security, and conuectivity across the counhy and beyond. Civil aviation is a critical tatalyst for-
globat and national development. Air transport in Kenya has continued to grow und hu.
contributed to job cleation and increased interaction and trade with other countries. As part ofthe
implantation of the Vision 2030, the Kenya Kwanza administration adopted the Bottom-Up
Economic Transformation Agenda (BETA) that will be implemented over the next five yeari.
The agenda is built ou six urain pillars, to be being implemented through five (5) MTp IV sictors
that include Infrastructure. One of the aims under infrastructul'e sectol. is to enhance transport
connectivity and the provisions of the regulations are meant to institutior.ralize a civil aviation
regulatory and oversight framework tl.rat promotes a sustainable safe and secure air transpol.t
system in Kenya.

(b) Constitution of Kenya 2010
The Constitution recognizes civil aviation as one of the functions under the National
Government in the fourth schedule. Chapter'4 of the Cor.rstitution plovides for the Bill of Rights.
Article 46 provides for consumer protection where it applies to goods ancl services offered by
public entities or private persons. Aviation Consurners have rigl.rts tbr services of reasonable
quality; information necessary for them to get full benefit frorn the services; and protection of
their economic intelests. Chapter 6 of the Constitution provides for' leaclership and integrity
including the conduct of state officers and public officers. Er.r.rployees and officers of the
Authority are public officels hence they are bound by the principles of Chapter. 6 of the
Constitution. The regulations have lalgely provided for standardized ways of proviiion of quality
services, information to be used by its consumers fol' protection of tireir ecoiromic interesi, clata
protection issues, access to infonnation while maintaining technical infrastructure within tlie
aviation sector.

(c) Civil Aviation Act
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The Civil Aviation Act No. 21 of 2013 was enacted to provide for the control, regulation and
orderly development of civil aviation in Kenya; and fol connected pul'poses. Section 4 of the Act
provides that the provisious of the Act and legulations made thereunder unless expressly
excluded shall apply to: aerodrornes used for civil aviation in Kenya; air services established or
operating in Kenya; any aircraft registered by the Authority; any foleign aircraft within the
Kenya territoly; aviation personnel and training schools certified by the Authority; enterprises
operating in Kenya in the design, manufacture, maintenance, repair and modification of aircraft
and aircraft parts or componellts; and ail navigation facilities and services in Kerlya. Section 82
plovides fbr the Regulations that can be nlade by the Cabinet Secretary lesponsible for aviation
matters to give effect to the Act and for legulating ail navigation, air transport, air accident
investigation and calrying out and giving effect to any corlvention on aviatiorr latified by Kenya.

The draft Civil Aviation (Certification of Air Navigation Service Providers) Regulations, 2024
have been developed under section 82 of the Civil Aviation Act. The Civil Aviation Act also
provides that the Authority shall co-ordinate and direct the air navigation services through the
provision of air navigation services in Kenya airspace, and for any areas outside of Kenya for
which Kenya has, in pursuallce of international arrangements, undertaken to provide air'

navigation services, alerling service and to co-oldinate search and rescue.

(d) Statutory Instrumcnts Act, CAP 2,A.

This Act plovides rules fol the rnaking and revocation of Statutory Instruments rnade directly or'

indirectly under any Act of Parlian.rent ol other wlitten legislation. The object of this Act is to
provide a comprehensive legime for tl.re making, scrutiny, publication and operation of statutory
instruments by:

(a) r'eqr.riring legr.rlation-making authorities to undertake appropriate consultation
before making Statutory Instruments;

(b) requiring high standards in the drafting of Statutory Instrurnents to prornote their
legal effectiver.ress, clarity and intelligibility to anticipated users;

(c) improviug public access to Statutory Instruments;
(d) establishing imploved rnechanisms for parliamentary scrutiny of Statutory

Instlurnents; and
(e) establishing mechanisms to ensure that Statutory Instllrments are periodically

leviewed and, if they no longer have a continuing purpose, r'epealed.

The Act also rnakes plovision for the rnaking of regulatory impact statelnents under section 6 as

well as contents of the regulatory impact statelnent under section 7.

3.2 InternationalContext

The Convention on Intenrational Civil Aviation, which, has been ratified by Kenya established

the International Civil Aviation Organization (ICAO) with a rnandate to support, cooldinate and

help countries to diplomatically and technically realize a uniquely rapid and dependable network
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of global air mobility, connectiug families, cultures, and businesses all over. the world, and
prouroting sustainable growth and socio-economic prosper.ity wher-ever aircr.aft fly.

As a global tbrum of States fol international civil aviation. ICAO develops policies a1rd
Standards, undertakes compliance audits, pelforms stuclies and analyses, helps and builds
aviation capacity through tnany other activities and the cooperation of its Member States apd
stakeholders.

Article 37 of the Conventiou on Intemational Civil Aviation provides for Adoption of
intemational standards and procedures lequiring eacll contl'acting State undertaking to
collaborate in securing the highest practicable degree of uniformity in regulations, standards,
procedures, aud organization in relation to aircraft, personnel, airways and auxiliary services in
all matters in which such uniforn.rity witl facilitate and improve air navigation.

The International Civil Aviation Organization adopts and amends international standards and
recommended practices and procedures dealing with various aspects of air navigation and sucl1
other matters concerned with the safety, regularity, and efticiency of air navigation as may fr.om
time to time appear applopriate.

Further, Article l2 of the Convention requires that each contracting State undertakes to adopt
measul'es to ensure tl-rat every airclaft flying ovel or rnanoeuvring within its territory and that
every aitcraft carrying its nationality matk, whelevel such airclaft may be, shall comply with the
rules and regulations relating to the flight and manoeuvle of aircraft there in force. Each
contracting State undeltakes to keep its own regulations in these respects unifbrm, to the greatest
possible extent, with those established from time to tiure unclel this Convention. Over the high
seas, the rules in force shall be those established under this Convention. Each contr.acting State
undertakes to enstu'e the plosecution of all persons violating the regulations applicable.

Interrlationally, each of the 193 contracting States has, in compliance with their
commitments and obligations under the Convention, established national civil
regulations with the objective of governing the aviation indusn'y in tlieir jurisdictiol.

national
aviation

Article l2 of the Conveution relating to scl.reduled air services provides tl.rat no schecluled
international air service may be operated over or into the territory of a contracting State, except
witli the special perrnission oI other authorization of that State, and in accordance with the terms
of such pelrnission or authorization.

The lack of arl approptiate set of regulations in one contlacting state jeoparclizes the safety,
secutity and economic status of intelnational air navigation. Tlie Civil Aviatior.r (CeLtification of
Air Navigation Selvice Ploviders) Regulations 2024 arc therefore proposecl to ensur.e fulfiln.rent
of state obligation and alignment of the Ker.ryan aviatior.r system with intemational requir.euients
and allow Ker.rya effectively to explore the potential economic anci geopolitical benefits of
participating in intelnational air navigation.
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3.3 Domestic Context

The Kenya Civil Aviation Authority is established under the Civil Aviation Act with the object

and purpose for which the Authority as established shall be, to economically and efficiently plan,

develop and manage civil aviation, regulate and operate a safe civil aviation system in Kenya in
accordance with the provisions of the Act. Further The Civil Aviation Act require that the

Cabinet Secretary shall rnake regulations to give effect to and for the better carrying out of the

objects and purposes ofthis Act, to provide generally for regulating air navigation, air transport,

air accident investigation and carrying out and giving effect to any convention.

The Civil Aviation (Certification of Air Navigation Service Providers) Regulations 2024 enable

KCAA to effectively discharge its mandate by establishing operational standards that ensure that

the aviation system in Kenya is aligned to the standards established internationally and

applicable globally.

The Civil Aviation (Certification of Air Navigation Service Providers) Regulations 2024

therefore are issued in fulfilment of the obligations set forth in the Civil Aviation Act and in
suppoft of the mandate of KCAA.
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CHAPTER FOUR: IIVALUATION oF'THB PROBLEM
The Civil Aviation (Certification of Air Navigation Service Providers) Regulations were last
gazetted vide Legal Notice No. 125 of 2018. ICAO has adopted a number.of amendments to
annexes applicable to Air navigation services oper.ations including Annexes 1,2,3,4,5, 10, l l,
12, 15 ' 16 and I 9 to the Chicago convention on which the regulations are based hence operating
standards and requirements have changed since. As sucl.r, the regulations promulgated in 201g
are no longer cut'l'ent and lack the benefit of the amenchnents adopted since. Kenya is therefore
not in compliance with the terms of the convention of which it is a signatory. The gaps in the
regulations thetl can only be bridged through anrendment and promulgati,on of these r-egulations.

(a) Sustainability of Civil Aviation System
(i) [nternationalObligation

While the International Civil Aviation Organization has a responsibility to adopt and
amend frotn tirne to time, ir-rternational standards and recornmended practices a1d
procedures dealing with ail navigation services in accordance to Ar.ticle 37 to the
Chicago Conventiou, Kenya, as a contracting State has agreed to collaborate in
securing the highest practicable degree of uniformity in its regulations, standards,
procedures, and organization in relation to the provision of air navigation ser.vices
operations with those adopted and amended by ICAO.

To achieve effective compliance with the terrns of the Convention, State r.egulations
should be comprehellsive, clear, consistent and up to date. The regulatiols should
confolm with the Annexes to the Convention.

It is the responsibility of a State to develop and implement a process to ensure the
timely amendment of the specific operating regulations, as necessary, in order to keep
pace with the anrendments to the Annexes to the Convention. The system in place
should ensure that the legulations are issued at the appropriate level, as provided for
by the civil aviation act. It is also requiled that the State ensur.es that the overall
legislation is consisteut and, in palticular, that regulations are repealed when replaced
by new ones.

At legional level, I(enya is a membel of the East Africa Conrrnunity treaty. The East
Africa cornn.runity civil Aviation Safety and Security Agency (EAC cASSoA)
cootdinates aviatiotl activities at legior.ral level and serves as the Regional Safety
Ovelsight Organization. To achieve uniformity and star.rdardization at r.egiolal level,
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melnber states have agreed to jointly develop the harmonized model EAC civil
aviatiorl regulations which nrember States should adopt. These Regulations when
prornulgated will lherefore reflect those developed at regional level.

(iD Aviation Safcty
Safety is a cole value-offering oflapid and dependable air services, and international
cooperation on aviation safety by governments and industly gl'oups. Initiatives taken
by ICAO in collabotation with contracting States have helped commercial air transport
to becorne the safest way to travel.

Aviation Safety is the state in which risks associated with aviatior.r activities, related to,

or in dilect suppol't of the operation of aircraft, are reduced and controlled majolly
thlough proactive lneans to an acceptable level.

ICAO working togethel with menlber States are currently working toward their agreed

global safety target of zero fatalities by 2030, in tanden.r with the strengtheuing of their
regulatory capacities, while pursuing a range of programmes and targets relevant to

current core aleas ofglobal aviation safety planning, oversight, and risk mitigation.

Over the years, ICAO and its Member States have collaborated to develop uniforrn
Standards and Recommended Practices (SARPs) and procedures for the safe and

orderly developrnent of international civil aviation as well as for sound and

economical international air tlansport selvices. United by a comrlon cause aud

commitment, ICAO and its Mernber States have been able to confi'ont crucial issues

and, to a great degree, ovel'corne tI-re challenges encountet'ed.

A number of factors that ale in play underline the importance of renewed contntitmeut

and political will on the part of governrnents:

(a) an increased involvement of nor.r-traditional sectors in civil aviation,

necessitatir.rg a sigr.rificantly heightened attention to matters of aviation
safety within the context of wider policy initiatives;

(b) increasing globalization ofcivil aviation itself, exernplified by foreign and

multi-national ownersl.rip and alliances of airlines, joint marketing

auangements, multinational approaches to both tecl.rnical and economic

legulations, along with increasing interaction between domestic and

interr.rational civil aircraft operations;
(c) an increasing der.nand for' flights and for tlie infi'astrLrctule and selvices

that sucl.r dernand gellefates. The growth of air tlanspolt is surpassing the

capacity of many aerodlomes and airspace utilization, causiug authorities

to reconsider concepts. processing methods and facilities. This presents

the challenge of providing additional capacity wliile rnaintaining ol even

improving safety levels;
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(d) increasingly intetrse social, econornic, political, envilonrnental and other
pressures on civil aviation policy, particularly at the national and regional
levels. such pressures can result from rapid changes to socio-economic
systelns, which can have global effects (for example, rising expectations
by society ofsafety levels). These pressures can also lead to conflicts such
as those between safety and environmental obligations. In meeting
environmental obligations, those relating to safety should not be
compron-rised;

(e) aviation saf'ety is essential to ensure the healthy developrnent of the air
transport sector, which is a catalyst for sustainable developrnent. Air
transport irnpacts tourisln and trade. It serves as the rnain mode of
tlansportation to deliver hunanitarian relief and response to crises ancl
public health ernergencies. It ge,erates other socio-economic benefits
which help eradicate poverty by creating jobs and enhancing air
connectivity.

The State has the responsibility to regulate and supervise all aviation activities withip
Kenya to ensure the safe, efficient and regular. operation of air services.

As such, for the State to effectively oversight aviation activities in Kenya, it rnust be
supported with a robust and up to date regulations. The lack of up to date
Certification of Air Navigation Service Providers regulations therefore iltroduces a
gap in lequirelnents to be irnplemented in the Certification of Air Navigation Service
Providers and limits tl.re State in undertaking its oversight responsibility over tl.re
agency and organizations providing Air Navigation Service within jurisdiction of
Kenya.

(iii) Operational rights to othcr jurisdictions
Kenya's Geopolitical location attracts mally a person and operator from other
jurisdictions. Many airlines and air opel'ators opelating into, out of ald through
Kenya emanate fi'orn states that have standaldized their regulations with SARPS
adopted and arnended by the International Civil Aviation Organization. Kenya as a
State therefore stands to gain if opelational rights and State regr.rlations mirror those
of julisdictions of the tal'get operators. The way to achieve this uniforrnity is by
developing Kenyan legulations in line with ICAO SARPS as adopted and amended
flom time to tiure.

(0 Reduction of Cost of Doing Business
The regulatory framework in place ll1ay encollrage or cliscourage people and
organizations fi'om doing business. The sustainability of the civil aviation system is
increasingly linked to the cost of doing business. Civil aviation is a cost intensive
ventul'e requiling huge suurs of money to pl'ocul'e aviation systems, estabtish the
requisite infiastructure, put'chase aircraft and lun an airline to nalne a l'ew. A poor.ly
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regulated industry may never thrive owing to the negative perception associated with
it, the associated high cost of doing business, high insurance premiums and the losses

resulting from doing business in such an environment.

To reduce unwarranted losses, high cost of doing business and an unstable business
environment, proper regulations are required. A robust regulatory framework goes a
long way in assuring investors that they can invest without worrying about the
possibility of their investment suddenly going down the drain because of preventable

incidents, accidents, flight delays, unwarranted competition and inefficiencies in air
navigation services provision. Robust regulations provide the confidence, cushion
and order necessary to gain such confidence.

Establishing robust regulations for air navigation service providers also assures air
operators that the Kenyan airspace is safe, well-structured and designed to
accommodate optimum aircraft volumes, the air navigation service providers'
personnel are adequately qualified before being assigned operational duties, the
services provided meet international standards and that traffic can be expedited

through allocation of the most optimum flight profiles to enable saving on fuel burn.
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CHAPTER FIVE: STAI(EHOLDER CONSULTATION

5.1 Legal requirements rclating to public participation and consultation
The Civil Aviation (Certification of Air Navigation Service Providers) Regulations 2018, have
been amended rnainly to enhauce clarity of the Regulations. I(enya as a contractilg State is
required to bring its regulations into ur.riformity with the adopted and amended international
standards to continue participating on equal grounds with the resi of the world.

Public participatior-r plays a crucial role in democratic goveurance by ensuring trallsparellcy,
inclusivity, and accountability in decision-makir.rg plocesses. The Constitution of Kenya 201b,
places emphasis on public participation as a fundamental principle of governance. Article l0 of
the Kenya Constitution outlines the values and plinciple. oi gor"inunce, including public
participation, which is crucial fol achieving accountability, transpaiency, and pgblic involvlmelt
in decisior.r-rnaking processes.

In addition, Article I i 8 of the constitution establishes the right to public participation in
legislative and other processes of the State, ensuring that the-public has an oppor:tuqity to
participate in matters that affect them directly.

The requiremeut for public participation applies to regulation making too. As such, before tlie
draft regulations would be forwarded fol promulgation, a series of stakeholcler/public
ellgagements were conducted.

5.2 The Process of Public Consultation
The first of a series of stakeholder meetings was physically held at the Ole Ser.eni Hotel in
Nairobi on 30'h April 2019. The second Stakeholders meeting was hybrid (both physicaly at
Four Poirrts Hotel and virtually) between 14tlr - lSrh lune2021. The third public engagemellt was
a physical rneeting with stakeholders held at the Ernara Ole Sereni Hotei betwee,l 14rr,' un6 15rr,
Febrmry 2022.

In each of the engagemellts, colnments and input frorn stakel.rolders wer.e taken apd ilcorporated
into the regulations as appropriate and the outcolue presentecl in the succeeding engagernept
forum. To couclude stakeholder engagement, the Authority organized for a final ,e-g.ilations
validation wolkshop at the Panari Hotel in Nairobi between 6lh and 8tr, May 2024 io allow
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stakeholders to confirm that the Authority had corlsidered and incorporated their coulments alld
input in the final dlafts of the regulations. This was the final activity that paved way for the

regulation review to proceed to the next stage.

5.3 Public Notice and awareness

All stakeholders' engagement fora were advertised at least 2i days before beirlg held in at least

majol local daily in accordance with applicable requirements fol stakeholder engagement.

Additionally, formal notice of tl-re sanre was posted on the KCAA official website. All sets of
regulations to be discussed during the public participation fora wele well spelt out in the adverts

An online registration forrn was plovided on the website in addition to a form to collect

stakeholder comnlents which was uploaded alongside the regulations on the KCAA website

www. kcazr-or. ke-

5.4 Public participation forum
The physical stakeholder engagement was conducted at the Ole Sereni Hotel in Nairobi on 30th

ApLil 2019 and attended by 102 palticipants. The virlual stakeholder engagement held between

l4th and lSth June 2021 attracted a total attendance of 718 members of the public and aviation
stakeholders. The Stakeholdel engagement l'eports, Local daily newspaper adverts, copies of
signed or digital attendance lists as applicable, Matrices containing input frorn stakeholders and

how the sarrre were incorporated in the regulations form annexures to this leport.

5.5 Analysis and Fcedback
The Authority received many melnoranda from the industry and general public using the forn.rs

plovided to collect stakeholder feedback. Sorne memoranda wele delivered physically, in wliting
or through eurail. Memoranda received before stakeholder rleetings were analysed, the

Authority's response docuurented in a n.ratrix and the sarne preserlted during the physical or'

viltual stakeholder engagernent sessions.

Every additional effort was made to analyse each comrnent and give feedback to every iuput
received frorn stakeholders initially on the floor of the physical or vittual etlgagement during
question-and-altswel' sessions which caure immediately after regulation preseutations, ot itt
writing where stakel.roldel input and comrnents wele received in wliting or aftel the engagetnent

sessions.

For stakeholder input and cornments lequiring substantial analysis and amettdurent to dl'aft

regulations, the stakeholders were invited to shed ulore light on their conlments and requests

through physical/virtual rneetings, in writing or: email. Their input was theu discussed and

analysed togetl.rer with the regulation drafters and when consensus had been leached, the

regulations were eithel redrafted to incorporate their input or retairled as were where takiug the
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industry comments in full would make the State to contl'avene ICAO standards to ensure that the
State didn't contlavene international standards and practices.

At all stages of regulation making, the Authority kept contact lines with stakeholders open to
ensure that as important players they were fully involved and that they felt part ofthe process.

CHAPTtrR SIX: COST BENEFIT ANALYSIS

6.1 Costs and Benefits analysis

The benefits that will accrue from promulgation of new civil aviation (Certification of Air
Navigation Service Providers) r'egulations far outweigh the projected costs to be incurred mainly
by the air navigation services providers and air operators. The costs are mainly related to initial
implernentation costs to achieve compliance with the regulatory requirements and retrofitting
aircraft to be able to operate in the new airspaces.

The benefits that will accrue from promulgation of new civil aviation (Rules of the Air)
regulations far outweigh the projected costs to be incurred mainly by the industry. The costs are
mainly related to initiat implernentation costs to achieve compliance with the regulatory
requirements and retrofitting aircraft to be able to operate in the new airspaces.

It is however impossible to fully quantify the cost that goes into ensuring that aviation safety
which is a cardinal element of all civil aviation activities is rnaintained at all times. Furthennore,
the standards which these regulations endeavor to cornply with have been meticulously studied
and trialed at international level. The results ofsuch trials and tests have proven that the benefits
accrued are worth the cost hence the adoption ofthe standards and recommended practices into
ICAO annexes applicable to air.navigation services.

Table I below summarizes the problems promulgation of new regulations is supposed to treat,
the proposed arnendrnents as well as the attached benefits and costs.

Table 1: Cost Benefit analysis
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Citation 'air navigation services"
eans services provided to arr

affic during all phases of
perations, namely, approach,

erodrome and eruoute which
nclude-

(a) air traffic
management;

(b) communication
navigation and
surveillance system;

(c) meteorological
services for air
navigation;

(d) search and rescue; and
(e) aeronautical

information services or
aeronautical
infonnation
mana ement

Enhance efficiency
and application of
regulations.

NIL

Application 3. These Regulations shall
apply to a person providing
air navigation services
within designated air spaces

and at aerodromes

Enhance efficiency
and application of
regulations and for
clarity of
regulations.

L

Side note for
regulation 5 was

ornitted

pplication for

ANSP certificate

Enhance efficiency
and application of
regulations.

NIL

fi.enewal of a

bertificate.

9 (1) An application for
renewal of an ANSP
certificate shall be made in a
form prescribed by the

Authority not later than ninety
(90) days befbre expiry of the

certificate.

(2) Subject to sub-regulatton
(l), the application shall be

accornpanied with-

(a) the Manual of Air
Navigation Service Operations
(MANSOPs) as prescribed by

Enhance efficiency
and application of
regulations.

inimal cost fo
e-certification
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e Authority; and

b) the fee as prescribed
y the Authority.

(3) The renewal of a
rtificate shall be subject to
e provisions of the Act and

lations made thereunder
l2.Display of
certificate.

12. (1) The holder ofthe
NSP certificate shall display
e certificate, or a copy at tlte

older's principal place of
usrness ln a consplcuous
lace generally accessible to
re public.

(2) Where a copy of the
certificate is displayed
under sub regulation (1), the
holder of the certificate
shall produce the original
certificate to the Authoriry
for ins ction if uired

Enhance efficiency
and application of
regulations.

IL

14.

and

Suspension

cancellation of
certificates

14. (l) The Authority may
uspend, cancel, or revoke an

S provitler certificate, or
mpose conditions in respect
f any such certificate, if the
uthority considers such

ctlon necessary in the
nterests of aviation safety

2) The Authority rnay
rovisionally suspend pending

er rnvestrgatlon, any
rtificate issued under these

egulations, if it considers
hat-

a) a relevant provision of

i) the Act or Regulations
ade there under; or

ii) a condition in the

Amended the side
notes to include
revocation to
enhance efficiency
and application of
regulations.

ss of revenue
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ificate has not been or is
ot being complied with;

) talse or materially
correct information was

iven to the Authority in the
pplication for the certificate;
l'

c) it is in public interest

3) The Authority may, on
ving reasons to the holder of
certificate, suspend the

ertificate for a period not
xceeding sixfy days.

4) A holder ofa certificate
ho is notified of a

uspension in sub regulation
3) may submit a response rn

ting within a period not
ceeding fourteen days

5) Notwithstanding sub

egulation (4), the Authority
y suspend any or all

perations of the holder of the

rtificate pending receipt of a
sponse from the holder

6) The Authority may, upon
e completion of an

vestigation which has shown
ufficient ground to the

uthority's satisfaction
uspend, cancel or revoke any

rtificate issued under these

7) A holder or any person

ving the possession or
ustody of any certificate
hich has been suspended,

ancelled or revoked under

odoso

egulations
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these Regulations shall
surrender the certificate to the
Authority within fourteen days
from the date ofsuspension,
cancellation or revocation.

18. Amendment

of the manual of
ANS operations

I 8. ( I ) For the purposes of
ntaining the accuracy of

e infonnation in the

SOPs, the-

a) holder ofa certificate
hall whenever necessary,

end the manual; or

) the Authority may
ssue a written directive

uiring the ANS provider to
nend the manual

2) Not withstanding sub-
gulation (l ) the holder ofa
rtificate shall review the
ANSOPS at least once

very four years

3) The holder of a certlffcate
hall submit the proposed

ndment to the Authority
ol'approva I

Enhance
capacity
efficiency

alrspace
and

ML

2t.
navigation

services

facilities

standard

systems

Air

and

l. (l) A holder of an ANSP
rtificate shall-

a) provide in the
esignated portion of airspace
d aerodromes, facilities for

he provision of air navigation
ervices; and

b) adopt and put into
peration the appropriate
tandard systems, operational
ractices and rules as

rescribed by the Authority

e side notes was

mended to read "Air
avigation services

acl lities, and standard
ystems and training
equirements''

Itis will enhance
fficiency and
pplication of
gulations

I
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(2) The ANSP shall
incorporate the relevant ANS
oversight inspectors in factory
and site training for new
acquisition and upgrade ofair
r-ravigation services equipment
and facilities.

(3) Subject to sub-
regulation (2), the ANSP
shall meet the training costs
for the ANS regulatory
inspectors.

25. Power of
Authority to

issue orders,

circulars, ANS
Implementing

Standalds and

directives

The Authority may make
and issue orders, circulars,
ANS Implementing
Standards and directives
prescribing any air
navigation service matter
which, under these
regulations, is to be
prescribed, and generally
for which may enhance
the better carrying out of
or enhancing of the
objects and purposes of
these Regulations.

Arnended for clarity
to enhance
efficiency and
application of
regulations.

NIL

26.

navigation

service

inspectors

Air 6. (l) The ANS
nspector shall carry out
ndependent oversight of the

NSP by applying a system o

atbty approach to the ANS
peratrons

2) Subject to sub-

egulation (1) the approach

ll require safety to be an

nherent part ofthe
perational system, dictating
ntinual irnprovenrent and

quiring a closed loop system

ot [10n1toring and corrective
tron

3) ANS inspectors shall

erform ins ections and audits

Amended for clarity NIL
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o determine cornpliance with
hese regulations and other
ivil aviatior.r regulations

(4) The ANS
inspectors, in the course of
their duties shall be
accorded free and
unhindered access to ANS
facilities, records, data,
information and restricted
areas under the control of
the air navigation service
rovider

9. (l) A holder ofan air Amended fol clarity
to enhance
efficiency and
application of
legulations.

vlgatlon services provider
ertificate issued under these
egulations shall notify the
uthority ofthe change in the

hysical and mailing address

d do so in the case of-
a) physical address, at
east fburteen days in advance;

d

) mailing address upon
e change

(2) A pelson who tails to
notifl, the Authority of the
change in the physical and
rnailing address within the
time franre specified in
sub-regulation (1) shall
not exelcise the privileges
ofthe certificate.

NIL29. Change of
addless

6.2 Consideration of Alternatives to the proposed Regulations

Table 2

0ption Impact

Option Onc: Maintenance of thc Status
Quo

(a) Maintaining status quo tlteans that l1o
regulatior.rs are developed, thr-rs the challenges

g Lrp with tl.reof currency and keepin
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internationaI obligations and requirements
will not be met.

(b) Kenya won't be complying witl.r terms of the
Convention to which it is a signatory and
hence will attract ICAO Universal Safety
Oversight - continuous Monitoring Approach
(USOAP-CMA) Audit fi ndings.

(c) Lack ofregulations that ale current will place
Kenya behind other States with rnore cun'ent
and robust regulations thereby denying the
State the much desired investment in the
aviation industry.

Option Two: Administrative mcasures Involves the issuance of directives and circulars
to the various entities and hoping that they will
be implemented. Administrative measures are

not enforceable and may be challenged in court
of law.

Option Three: Promulgating thc Civil
Aviation (Ccrtification of Air Navigation
Servicc Providers) Rcgulations 2024

Prornulgation of the Civil Aviatior.r (Celtification
of Ail Navigation Selvice Providels)
Regulations 2024 will enhance safety by
ensuring that that Kenya;
(a) Secules the highest practical degree of

uniforrnity in regulations, standards,
procedures and organization in relation to
aircraft, personnel, airways and auxiliary
selvices in alt lnatters in which such
uniformity will facilitate and improve air
navigation

(b) Achieves a high effective implementation of
standards and recommended practices by
ensuring that there is compliance with ICAO
standards

(c) Can effectively regulate and oversight the Ail
Navigation Service providers in compliance
with the re lations
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6.3 Impact analysis of thc Options

Table 3

Aviation
Sector

Option one:
Maintenance of the
Status Quo

Option two: Administrative
m eas ures

Option three:
Promulgating the Civil
Aviation (Certifi cation
of Air Navigation
Service Providers)
Regulations 2024

Air
Opelators

Maintair.ring the
current legulations
poses the following
challenges:

Denies tl.re

opel'atol's the
benefit ol'
enjoying new
technology that
can transform
their business
model

2. Denies operators
tl.re benefits
acclued fiom
choosing the nrost
optimunl route for'
lack of assul'allce
of the safety of
their aircraft while
transiting over the
Kenyan airspace.

3. Safety standalds
ll1ay be or-rtdated,

increasing the
likelihood of
accidents and
incidents.

4. Opelational
inefficiencies due
to deficiencies in

Air operators need clear
regulations and
guidelines.
Administrative
docunlents lack the same
legal standing as fonnal
legulations and mainly
contain procedural
in{brrnation. Dependenc
e on administrative
documents may lead to
uncertainty in
compliance.

2. Without a framework of
fonnal regulations, there
may be variations in how
adnrinistrative
documents ale
interpleted and applied
across different air.

opelators.

3. The process of
developing
administrative
documeuts tltay not
nolmally involve the
sarne level of stakeholder.
consultation as fonnaI
regulatory developrnent,
potentially resulring in
overlooked stakeholder
conceuls or needs.

Promulgation of these
Regulations will
establish and enhance
safety standalds,
reducing the risk of
accidents and
incidents.

2. These Regulations will
carry legal weight,
hence clear that
compliance is a
requirernent. Operators
therefore know that
they witl be held
accountable for non-
compliance, theleby
improving overall
industry adherence to
safety practices.

3. The New legulations
pronlote uniformity
across the aviation
sector, ensuring that all
operatol's adhere to the
same standards, which
enhances safety and
opelational efliciency.

4. Well-defined
regulations provide
clear guidance for air
opel'ators, helping them
understand their'
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Aviation
Sector

Option one:
Maintenance of the
Status Quo

Option two: Administrativc
m eas ures

Option three:
Promulgating the Civil
Aviation (Certifi cation
of Air Navigation
Service Providcrs)
Regulations 2024

4. Adrninistrative
documents may not
irnpose clear'

accor.rntability measures,
making it difficult to
hold persons respor.rsible

for non-compliance.

5. Persons l.r1ay find it
challenging to cornply
with adrninistrative
documents if they lack
the rigor and specificity
that forrnal regulations
provide.

6. Administrative
documents lnay not
provide the
complehensive guidance
and trainir-rg necessary
lbr effective
irnplementation, leading
to gaps in knowledge and

skills alnorlg
maintenance personnel.

7. Relying on
administrative
docurnents may lead to a
fragmented apploacl.r to
regulation, with varying
practices that hinder
safety and efficiency
acfoss the aviation
sectof.

Opelators may lesist adopting
adrninistlative documents that

responsibilities and the
requirements they must
rneet for cornpliance.

5. The Civil Aviation
(Certification of Air
Navigation Service
Providers) r'egulations
will enhance
confidence anrong air
operators by
dernonstrating a

commitment to sat-ety

and legulatory
compliance.

6. Updated regulatior.rs
will address rlew
technologies, practices,
and safety concerns,
ensuring that tl.re

legulatory framewolk
rernains rclevant and
effective.

7. By aligning legulations
with intemational
standards, the CAA can
facilitate smoother
operations and
acceptance by foleign
aviation aLrtholities,
irnproving global
coopelation rvliich is a

benefit to air opelators.

A robust regulatory
flamewolk cau pl'olnote
a safer and more

addlessing cuuent
industry practices
and emerging
technologies, the
use of which
would make flight
more efficient and
environmentally
friendly.

5. Air operators may
find it difficult to
irnplernent new
technology since
there al'e l1o

supporting
regulations.

6. Air opel'ators,
their passengers
and industry
partrlers, may lose
confidence in tlie
safety and
reliability of air
transpol't
services.

7 . Unclear
regulations call
lead to legal
challenges and
increased liability
fol airlir-res.
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Aviation
Sector

Option one:
Maintcnance of the
Status Quo

Option two: Administrative
m easu res

Option three:
Promulgating the Civil
Aviation (Certification
of Air Navigation
Service Providers)
Regulations 2024

lack the autltority and clarity
of formal regulations,
resulting in a lack of
commitrnent to compliance.

efficient aviation
envilonment, which can
contribute to the growth
of tl-re aviation sector
and the broader
econom

ANS
Provider

Maintaining the
cul'fent regulations
poses the following
challenges:

Difficulty in
attracting
intemational
clients who are
not assured of
aviation safety in
Kenya hence
choosing to l'oute
over longer loutes
that pass over
States pelceived to
mn safer aviation
activities.

2. Safety standards
may be outdated,
increasing the
likelihood of
accidents and
incidents.

3. Operatior.ral
inefficiencies due
to a deficiency in
addressing currellt
industry plactices
and emerging
technolo ies, the

Involves issuance of
directives and circulars to the
various entities and lioping
that they will be implemented.
Administrative measures do
not have the force of law and
rnay be challenged in a courl
of law. These include
Advisoly Circulars and
Aeronautical Lrfounation
Circulars

1 . Administlative
documents lack the
same legal standing as

formal regulations and
mainly contain
procedural
infolrnation. Depende
nce on administlative
docurnents may lead to
uncertainty in
enforcernent and
compliar.rce.

2. Without a

frarnework of fonnal
regulations, there niay
be valiations in how
adrninistrative
docurnents are
interpreted and applied

1. Promulgati
on of these
Regulations will
establish and
enhance safety
standards,
reducing the lisk
of accidents and
incidents.

2. Tl.rese

Regulations will
carry legal weight,
hence they will be
cleal that
compliance is a

lequilement. Air'
Navigation
Service providers
will therefore
know that they
wilt be held
accountable for
non-compliance,
thereby irnproving
overall industry
adherence to
safety practices.

3. The New
regulations

across

promote
unifornrit
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Aviation
Sector

Option one:
Maintenance of the
Status Quo

Option two: Administrative
measures

Option three:
Promulgating thc Civil
Aviation (Certifi cation
of Air Navigation
Service Providers)
Regulations 2024

use of which
would make flight
mole efficient and
environmental Iy
friendly.

4. Air navigation
service providers
may find it
difficult to
implement new
technology wl-rich
would increase
airspace
throughput and
enhance safety.

Stakeholders,
including
passengers and
industry partners,
lnay lose
confidence in the
safety and
leliability of air
t[anspol't
selvices.

6. Non-compliance
with regulations
can lead to legal
challenges and
increased liability
for aillines and
lnaintenance
organizatior.rs.

5

acloss the industly

3. Tire process of
developing
administrative
documents may not
normally involve the
same level of
stakeholder
consultation
potentially resultir.rg in
overlooked stakeholder
concerns or ueeds.

4. Administrative
documents may llot
impose clear
accountabil ity
rneasures, making it
difficult to hold
persons responsible for
non-compliance.

5. Persons lnay
find it challenging to
cornply with
administlative
documents if they lack
the rigol and

specificity that formal
regulations provide.

6. Adrninistrative
documents may not
provide the

comprehensive
guidance and training
necessal'y for effective
I ltl lementation,

the aviation
sector, ensuring
that all ANS
providers adhere
to the same

standards, which
enhances safety
and operational
efficiency.

4. Well-
defined
regulations
provide clear
guidance for ANS
providers, helping
them understand
tl.reir'

responsibilities
and the
requirements they
must lneet for
compliance.

5. The Civil
Aviation
(Certification of
ANSP)
legulations will
enhance

confidence among
Ail navigation
service ploviders
by denronstlating
a cournritlnerlt to
safety and
regulatoly
con.rpliance.
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Aviation
Sector

Option one:
Maintenance of the
Status Quo

Option two: Administrative
m easures

Option three:
Promulgating the Civil
Aviation (Certifi cation
of Air Navigation
Service Providers)
Regulations 2024

leading to gaps in
knowledge and skills
among rnaintenance
personnel.

1. Relying on
administrati ve
documents may lead to
a fragmented apploacl.r
to regulation, with
varying practices that
hinder safety and
efficiency across the
aviation sector.

Stakeholdels may resist
adopting adrninistrative
documents that lack the
authority and clarity of forn.ral
regulations, resulting in a lack
of commitment to
compl iar.rce.

6. Updated
legulations will
addless new
technologies,
practices, and
safety concelns,
ensuring that the
regulatory
framewolk
t'eurains relevant
and elfective.

7. By using
regulations
aligned with
intelnational
standards, the air
navigation
service provider
cau facilitate
smoother
opelations.
8. A robust
regulatol'y
frarnewolk can
proulote a safer
and more efficient
aviation
environment
though effective
air navigation
services.

The State 1. Difficul
ty on the part
of the State
carlyir.rg out
effective
ovel'st ht

1. Adrninistrative
documents lack the
same legal standing as

forrnal regulations and
mainly contain

rocedural

Difficulty on the
part of the State
carrying out
effective oversight
owing to
deficiencies ir.r the
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Aviation
Sector

Option one:
Maintenance of the
Status Quo

Option two: Administrative
m easu res

Option three:
Promulgating the Civil
Aviation (Certification
of Air Navigation
Service Providers)
Regulations 2024

owlng to
deficiencies in
the current
regulations.

2. Tlrc inability
to provide up
to date air
navigation
services
regulations can

stifle the
growth of the
aviation sector,
affecting
econornic
development
and regional
corurectivity.

3. The
State may lose
its standing as

a rr-raj or'

aviatior.r hub to
other
upcoming
ruralkets with
more lobust
regulatot'y
fi'ameworks.

iuformation. Deper.rdin
g on them may lead to
uncettainty in
enforcement and
cornpliance.

2. Without a

framework of fonnal
regulations, the State
may not be able to
control the varied
understanding and
interpretation of
adrninistrative
docurnents by target
pelsolls or
organizations.

3. The process of
developing
adrninistlative
documents rnay not
norrnally involve the
same level of
stakeholder'
consultation as forrnal
legulatoly
developn.rent,
potentially resulting in
overlooked stakeholder
collcerns or needs
which rnay negatively
affect the State's
credibility.

4 . Adrninistrative
docurnents nlay not

clearllllpose
accountabil it

3. The inability
to provide up to
date air
navigation
services
regulations can
stifle the glowth
of the aviatiou
sector, affecting
economic
developrnent and
regional
connectivity.

4. The State
may lose its
standing as a
major aviation
hub to other
upcoming malkets
with rnore robust
regulatory
frameworks.

current
regulations
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Aviatio n
Sector

Option one:
Maintenancc of the
Status Quo

Option two: Administrative
measures

Option three:
Promulgating the Civil
Aviation (Certification
of Air Navigation
Service Providers)
Regulations 2024

measul'es, rnaking it
difficult for the State
to hold persons
responsible for non-
compliance.

5. Relying on
administlative
documents may lead to
a fragmented approach
to legulation, with
varying practices tl.rat
hinder safety and
efficiency across the
aviation sector.

6. Stakeholders
may resist adopting
administrative
documents that lack
the authority and
clarity of fonnal
legulations, resulting
in a lack of
commitrnent to
compliance.

7. Regulation and
oversight using
administrative
documents is nearly
lm ossible

The
Authority

l. The Authority
rnay lose credibitity
and trust anlong
stakeholders for'
initiatiug the
amendment of
legulations and
bringin them to

l. Administrative
documents typically do not
carly the san're legal weight
as formal legulations,
making enfolcement diffi cult
and leading to uucet'tainty
amoug stakeholders about

1. Promulgation of
these Regulations will
establish and enhance
safety standards,
reducing the risk of
accidents and incidents
lelated to ail navigation
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Aviation
Sector

Option one:
Maintenance of the
Status Quo

Option two: Administrative
measu rcs

Option three:
Promulgating the Civil
Aviation (Ccrtification
of Air Navigation
Service Providers)
Regulations 2024

2. The Authority
nray sttuggle to
effectively ovel'see
safety practices,
leading to potential
increase in accidents
and incidents within
the aviation sector'.

3. A lack of
robust regulations can
deter investment in
the aviation sector',
stunting growth and
economic
development in the
country and the
region.

4. fhe autholity
may face increased
legal challenges and
liabilities if accidents
occur due to outdated
or inadequate air
navigation services
regulations.

The authority n.ray

experience challenges
in coordinatir.rg with
other national and

international
regulator:y bodies
owing to different
levels of con.r

effect in a timely
mannel'

liance

2. Without formal
Regulations, there may be

inconsistencies in how the
administrative docurnents are
interpreted and applied
acloss different air
navigation service providers.

3. Tl.re process of
developing adn.rinistrative
documents may not involve
comprehensive consultations
with all relevant
stakeholders, potentially
missing irnportant input fi'om
industry expel'ts, opel'ators
and consumers of air
navigatior-r services.

4. Administrative
documents can sometiures
lack the specificity and
clarity needed to guide
organi zati ons effecti ve I y,
leading to confusior.r about
applicable standards and

lecomrnended plactices.

5. It may be challenging
to hold persor.ls accountable
for non-compliance if the
guidelines are not formally
codifi ed ir-rto legulation,
which can lead to a lack of
adhelence to safety
standards.

compliance requirements

2. These Regulations
will carry legal weight,
allowing the CAA to
enforce cornpliance and
hold persons accountable
for non-compliance,
thereby improving
overall industry
adherence to safety
practices.

3. The New
regulations promote
unifolrnity acloss the
aviation sector', ensuring
that all ail navigation
selvices providers adhere
to the sarne standards,
which enhances safety
and operational
efficiency.

4. Well-defined
regulations plovide clear
guidance for air
navigation services
providers, helping thern
understand their
responsibilities and the
requiremeuts they must
meet for compliance.

5. The CAA can

conduct more effective
ovelsight and nionitoling
of air navigation selvice
providers, facilitating

servlce provlsloll
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Aviation
Sector

Option one:
Maintenance of the
Status Quo

Option two: Administrative
measures

Option three:
Promulgating the Civil
Aviation (Certifi cation
of Air Navigation
Service Providers)
Regulations 2024

with international
standards thereby
courplicating
collaborative efforts
to enhance aviation
safety and security.

6. Relying on
adrninistrative docurnents
can lead to a fragmented
regulatory framewolk, where
different persons may adopt
varying practices that
compromise ovelall safety
and operational effi ciency.

l. Administrative
documents lnay not cover all
necessary aspects of air
navigation services
provision, leaving potential
gaps that could jeopardize
safety.
8. Stakeholders ruay be less

likely to adhere to
administrative guidel ines
that lack the autholity of
forrnal regulations,
reducing the effectiveness
o1 the intended safety
INCASUTES.

6.4 Preferred Option

Based on the above analysis, it is clear that the benefits of plornulgating new r.egulations
outweigh the costs ar.rd therefole the Kenya Civil Aviation Autholity prefer.s option thr.ee over
the otlier two.
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CHAPTER SEVEN: COMPLIANCE AND IMPLEMENTATION
As different aspects of the proposed Regulations are evaluated and analyzed, it is important to
determine how compliance and implementation of the actual provisions will be achieved. It is the
duty of the Regulator to assess the adequacy of the institutional framework and other incentives
through which the Regulations will take effect, and design responsive irnplementation strategies
that make the best use of them.

In an ideal situation an institution responsible for enforcement of the Regulations should have the

capacity of co-ordination of institutional flameworks from a whole-of-government perspective,
independent and sufficient authority, political support at a high political level, and integration
into a broad concept of reform. KCAA has been implementing the current Regulations for over 6
years now and has demonstrated capacity to implement the proposed Regulations and has indeed
put in place a plan as outlined in the Stlategic Plan 2023124-2027128 of strengthening its
institutional capacity to enable it enforce full compliance with the proposed Regulations.
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CHAPTER EIGHT: CONCLUSIONS & RBCOMMENDATIONS

8.1 Conclusions

Based on the above analysis, the following conclusions are drawn in respect of the draft Civil
Aviation (Aeronautical Search and Rescue) Regulations, 2024

(a) Regulations making mandate: Article 94 (6) of the Constitution gives parliament the
power to delegate its legislative authority to a State olgan, State officer or.per.son to make
plovisior.r having the force of law in Kenya. Subsequently, Section 82 of the Civil Aviation
Act empowers the Cabinet Secretary in Consultation to give effect to and for the better.
carryirlg out of the objects and purposes of this Act, to provide generally for regulating air.
navigation, air tt'ansport, air accident investigation and calrying out and giving effect to
any convention.

(b) Provisions of thc Statutory Instruments Act: Section 5 requires that a regulation making
authority to couduct pr-rblic consultations and dlawing on the knowleclge of persons havilg
expertise in fields relevaut to the proposed statutory instrument; and to ensure that persols
likely to be affected by the proposed statutory instrument had an adequate opportunity to
cornment on its ploposed content. Sections 6 and I requile that a RIA be prepared where a
statutory instrutnent is likely to inrpose significant costs on the community. This RIA thus
contains certain the following key eler.nents:

(a) a staternerlt of the objectives of the ploposed legislation ancl the reasous.
(b) a statement explaining the effect of the proposed legislation.
(c) a staterner.rt of othel practicable means of achieving those objectives, ir.rcluding

other regulatory as well as non-regulatory options.
(d) an assessrnent of the costs and benefits of the proposed statutory rule apd of any

other practicable rneans of achieving the same objectives; and
(e) the reasons why the othet nleans are not appropriate.

The RIA structure and content requirements established in the Statutory Instr.uments Act
requiretnents have been fully niet. Additionally, public consr,rltation requirements ir-r

respect of the Civil Aviation (Certification of Ail Navigation Selvice Providers)
Regulations have been fully adhered to.

(c) Other legal framervorl<s: The draft Civil Aviation (Certification of AiL Navigatiol
Service Providers) Regulations 2024 proposes to publish regulations in harrnony with other
civil aviation regulations to effectively govern the civil aviation system ir.r Kenya.

(d) The draft: The draft Civil Aviation (Celtitication of AiL Navigation Ser.vice providers)
Regulations 2024 as drafted are clear, corlsistent, complehensible ar.rd courpr.ehelsive
enough to cover all rnatters and r.neet the established drafting standarcls.

Page 36 of 37



8.2 Recommendations

In view of the above conclusions, it is recornmended that the draft Civil Aviation (Certification
of Air Navigation Selvice Providers) Regulations 2024 be adopted.

ANNEXURES

The Draft Civil Aviation (Celtification of Air Navigation Service Ploviders) Regulations 2024

Matrix for stakeholder consultations
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