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PREFACE

Establishment of the Committee on Delegated Legislation

The Sessional Committee on Delegated Legislation is established pursuant to the Senate

Standing Order 214 which states:

1) There shall be a select Committee to be known as the Committee on Delegated

Legislation.

2) Whenever a statutory instrument is submitted to the Senate pursuant to the

Constitution, any law or these Standing Orders, the statutory instrument shall,

unless a contrary intention appears in the relevant legislation, be laid before the

Senate by the Chair of the Senate Committee on Delegated Legislation and

thereafter stand referred to the Committee.

3) The Committee shall consider in respect of any statutory instrument whether the

statutory instrument:-

a) is in accord with the provisions of the Constitution, the Act pursuant to

which it is made or other relevant written law;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the opinion of the Committee should more

properly be dealt with in an Act of Parliament;

d) directly or indirectly bars the jurisdiction of the courts;

e) gives retrospective effect to any of the provisions in respect of which the

Constitution or the Act does not expressly give any such power;

f) involves expenditure from the Consolidated Fund or other public revenues;

g) is defective in its drafting or for any reason, the form or purport of the

statutory instrument calls for any elucidation;

h) appears to make some unusual or unexpected use of the powers conferred by

a {
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the Constitution or the Act to which it is made;
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i) appears to have had unjustifiable delay in its publication or laying before

Parliament;

j) makes rights, liberties or obligations unduly dependent upon non-reviewable

decisions;

k) makes rights, liberties or obligations unduly dependent insufficiently defined

admini strative powers ;

l) inappropriately delegates legislative powers;

m) imposes a fine, imprisonment or other penalty without express authority

having been provided for in the enabling legislation;

n) appears for any reason to infringe on the rule of law;

o) inadequately subjects the exercise of legislative power to Parliamentary

scrutiny; and

p) accords to any other reason that the Committee considers fit to examine.

(4) If the Committee-

a) resolves that the statutory instrument, be acceded to, the Clerk shall convey

that resolution to the relevant state deparfinent or the authority that

published the statutory instrument;

b) does not accede to the statutory instrument, or part of a statutory instrument,

the Committee may recommend to the Senate that the Senate resolves that

all or any part of the statutory instrument, as the case may be, be annulled.

(5) If the Senate-

a) fails to agree to the recommendation of the Committee under paragraph

(4Xb), the statutory instrument shall be deemed to have been approved by

Parliament;

b) resolves to annul a statutory, or part of a statutory instrument, the resolution

shall, within seven days of the passage of the resolution, be referred to the

National Assembly for concurrence.

,
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Membership of the Committee on Delegated Legislation

The Membership of the Committee is as follows:

1. Sen. Stephen Sang - Chai[person

2. Sen. Judith Srjeny - Vice-Chairperson

3. Sen. (Dr.) Boni Khalwale - Member

4. Sen. Emma Mbura - Member

5. Sen. Daniel Karaba - Member

6. Sen. Liza Chelule - Member

7. Sen. Godliver Omondi - Member

8. Sen. Joy Gwendo - Member

9. Sen. Boy Juma Boy - Member

Establishment of the Standing Committee on Finance, Committee and Budget

The Standing Committee on Finance, Commerce and Budget is established pursuant to

the provisions of the Senate Standing Order 206 (l) and is mandated, underthe Second

Schedule to the Standing Orders to investigate, inquire into and report on all matters

relating to coordination, control and monitoring of the county budgets and to-

a) Discuss and review the estimates of County Governments and make

recommendations to the Senate;

b) Examine the Budget Policy Statement presented to the Senate;

c) Examine and report on the Budget allocated to constitutional Commissions and

independent offices;

d) Examine Bills related to the county

Membership of the Committee on Finance, Commerce and Budget

The Membership of the Committee is as follows:

l. Sen. Billow Kerrow - Chairperson

2. Sen. Peter Ole Mositet - Vice-Chairperson
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EXECUTIVE SUMMARY

The published Public Finance Management (Equalization Fund) Guidelines, 2015 were

submitted to the Senate through the Office of the Clerk by a letter dated l8'h March,

2015. Pursuant to section 205(6) of the Act, the Senate is required to make a resolution

on the Regulations within fifteen sitting days of the submission to the Senate of the

Regulations, failing which the Houses would be deemed to have approved the

Regulations.

The Sessional Committee on Delegated Legislation, on l9'h March, 2015, sought the

approval of the Speaker to hold a joint sitting with the Standing Committee on Finance,

Commerce and Budget to consider the Regulations along with the Public Finance

Management (National Government) Regulations, 2015; the Public Finance Management

(County Government) Regulations, 2015 and the Legal Notice for the Declaration of the

National Government Entities (State Organs) earlier submitted to the Senate.

The Joint Committee considered the Public Finance Management (Equalization Fund)

Guidelines during its meeting held on 26'h March 2015. The Committee raised concerns

on various provisions of the Guidelines. The Committee resolved to invite stakeholders

including the County Assemblies Forum, Council of Governors, Commission on Revenue

Allocation and the Controller of Budget to a meeting on Tuesday, 31" March, 2015 to

give their views on the Regulations. Pursuant to Article I l8(1) (b) of the Constitution and

I
a
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Standing Order 214, the Committee invited submissions from members of the public on

the above Regulations via an advertisement on the Daily Nation Newspaper and the

Standard on Friday, 27th March,2Ol5 (see annex). The Committee received both oral and

written submissions on the Regulations during its meeting with the members of public

held on Wednesday l't April, 2015 in the Main Chamber, First Floor, County Hall

Building, Nairobi.

The Committee invited the Cabinet Secretary, National Treasury, Mr. Henry Rotich to its

meeting held on 2nd April, 2015, to discuss the concerns raised on the Guidelines. [t was

agreed that Mr. Rotich would look into the issues raised by the Committee.

t

t
a
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CHAPTER ONE INTRODUCTION

The Public Finance Management (Equalization Fund) Guidelines, 2015 were submitted

to the Senate by a leuer dated 18'h March 2015. Pursuant to Standing Order 206 (l), the

Committee, on lgth MarclL 2015, sought the approval of the Speaker to hold a joint

sitting with the Standing Committee on Finance, Commerce and Budget to consider the

Regulations along with the Public Finance Management (National Government)

Regulations, 2015; the Public Finance Management (County Government) Regulations,

2015 and the Legal Notice for the Declaration of the National Government Entities (State

Organs) earlier submitted to the Senate by the National Treasury.

The Public Finance Management (Equalization Fund) Guidelines, 2015

The purpose of these Regulations is to

i. specifli the sources, object and purpose ofthe Fund;

ll. provide guidance in the administration and management of the Fund;

lll. establish an Equalization Fund Board to advise the Cabinet Secretary on the

proper and effective performance of the Fund; and

provide for the withdrawals from the Fund; andIV

v provide for the winding up of the Fund.

The Joint sitting of the Committees considered the Public Finance Management

(Equalization Fund) Guidelines during its meeting held on 26'h March 2015. The

Page 11
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Committee raised concerns on various provisions of the Guidelines. Pursuant to Article

I l8(l) (b) of the Constitution and Standing Order 214, the Committee invited

submissions from members of the public on the above Regulations via an advertisement

on the Daily Nation Newspaper and the Standard on Friday, 2':-'h Marc[ 2015 (see

annex). The Committee received both oral and written submissions on the Regulations

during its meeting with the members of public held on Wednesday l" April, 2015 in the

Main Chamber, First Floor, County Hall Building, Nairobi.

The Committee invited the Cabinet Secretary, National Treasury, Mr. Henry Rotich to its

meeting held on 2nd April, 2015 to discuss the concerns raised on the Guidelines. It was

agreed that Mr. Rotich would look into the issues raised by the Committee.

) )
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CHAPTER TWO SUBMISSIONS FROM STAKEHOLDERS AND

MEMBERS OF THE PUBLIC

The Commiffee received submissions from the following institutions:-

l. The Commission on Revenue Allocation (CRA)

2. The Council of Governors (COG)

3. The Parliamentary tnitiatives Network (PIN)

4. The Institute of Social Accountability (TISA)

The Commission on Revenue Allocation (CRA)

The Commission on Revenue Allocation (CRA) is an independent Commission set up

under Article 215 of the Constitution of Kenya 2010. Its core mandate is to recommend

the basis for equitable sharing of revenues raised nationally between the national and the

county governments, and irmong the county governments. The CRA gave its submissions

during a meeting with the Joint Committee hetd on 3 [" March, 2015.

The Council of Governors (COG)

The Council of Governors is composed of the Governors of the forty-seven counties and

its main functions are the promotion of visionary leadership; sharing of best practices

and; offering a collective voice on policy issues; promoting inter - county consultations;

encouraging and initiating information sharing on the performance of County

Governments with regard to the execution of their fimctions; collective consultation on

matters of interest to County Governments. Basically, through the Council, Governors

Page L3



identifu priority issues and deal collectively with matters of public policy and governance

at the County and the National levels. The COG gave its submissions through a letter

dated 27'h April, 2015.

The Parliamentary Initiatives Network (PIN)

The Parliamentary Initiatives Network (PIN) is a forum for non-state actors in Kenya

with a programmatic interest in Parliament. PIN consists of eighteen organizations

including professional associations, think tanks, research institutions and civil society

organizations that focus on affecting Parliamentary business from a technical perspective.

PIN supports the legislature in reviewing policies and drafting legislation. It also provides

support and research in the areas of oversight, legislation and representation as well as

developing tools to assist Parliament monitor implementation of its decisions and laws.

To this end, the Network supports enactment and implementation of enabling policy

incidental to the realization of its objectives. PIN presented oral submissions on the

Regulations during the Public Hearings held on l* April, 2015.

The Institute for Social Accountability (TISA)

The Institute for Social Accountability (TISA) is a civil organisation committed towards

the achievement of sound policy and good governance in local development, to uplift

livelihoods of especially the poor and marginalized in Kenya. TISA has been operational

since March 2008, and is a locally registered Trust that has engaged with various relevant

state and non-state actors in the quest to promote effective local governance in Kenya.

t t
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TISA presented oral submissions on the Regulations during the Public Hearings held on

l" April, 2015.

2.1 Submissions from the Commission on Revenue Allocation (CRA)

The Commission on Revenue Allocation proposed the following amendments:

1. Guideline 4.1 be amended by replacing (0 and (g) with the following:

fl the Chairperson of the Commission on Revenue Allocation or his or her

representalive:

g) the Attorney General or his or her representative; and

Rationale: There are too many Principal Secretaries on the Board and the CRA

and Office of the Attorney General are not represented.

2. Guideline 4.4(d) be deleted

Rationale: This provision infringes the mandate of CRA as per Article 2rc(\ of

the Constitution of Kenya.

3. Guideline 4.6 be amended to provide that the expenses of the Board shall not

exceed two (2) percent of the annual voted provision.

Rationale: The Equalization Fund is approximately 3 Billion. loo/o of this amount

is very high for administrative purposes.

2.2. Submissions from the Council of Governors (COG)

The Council of Governors raised the following concerns:

1. Article 204 (3) (b) stipulates that 'The national government may use the

Equalization Fund-

a
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(a) only to the extent that the expenditure of those firnds has been approved in an

Appropriation Bill enacted by Parliament; and

(b) either directly, or indirectly through conditional grants to counties in which

marginalized communities exist'.

The Equalization Fund aims to benefit marginalized areas at the county level.

Proposal: In light of the above, the Council proposed that the Fund should go

directly to counties, and should be managed by counties. Further, the proceeds of

the Fund should not be distributed by a Board at the national level, as this is

unconstitutional.

2. A close analysis of the functions of the Board reveals that the authority of County

Governments is being undermined as they are seen to be equivalent to State

Departrnents. This is the reason why some of the functions include: reviewing

proposed work plans and reviewing and proposing annual estimates. The COG

maintained that the County Governments are legitimate governments capable of

appropriating their own funds. It is therefore unconstitutional to propose that a

County Government's powers are subject to a national board.

The COG made the following recommendations

a) That the National Treasury subjects the guidelines to firther stakeholder

consultations;

b) That the Fund be managed directly by the County Governments; and

f)
a
t

:
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'c) That the CRA determines criteria for beneficiary counties and the amount

sharable.

2.3 Submissions from the Parliamentary Initiatives Network (PIN)

PIN gave the following proposals:

1. Part IV

The composition of the Board should be restructured to include County

government representation. There should also be more deliberate focus on the plan

on how to administer the fund. As per the current state of the guidelines, money

may be dispersed to projects without a clear focus on the strategy or objectives to

be met and this will ultimately leave the question of marginalization unresolved.

2. Guideline 4(2) (b) be amended to read "... the Board shall liaise with county

structures in the marginalized areas for the proper and efficient discharge of its

functions".

3. Guideline 4(1) (h) be amended to have the four members be drawn from the

Commission on Revenue Allocation, County Assemblies Forum, Council of

Governors and the Private sector.

4. That the Fund shouldn't be spread too thin and should be based on a reasonable

number of projects with an actual impact. Projects under the Fund should be

funded entirely under the fund, and not partially from other sources.

Rationale: This will ensure that the projects do not stall midway and the

objectives of the fund are actually met.

i
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2.4 Submissions from The Institute for Social Accountability (TISA)" 't' t: r:

TISA gave the following submissions: - r'^r I ' :

1. Guideline 4.1 be amended to'consistof the followlngl

o Cabinet Secretary Devolution

. Cabinet Secretary Service Ministries on a rotating basis

o A representative of the Commission on Revenue Allocation

o A representative of the Council of Governors

o Two representatives from among the Chair persons of the County Budget

Economic Forum of the targeted counties. (On rotating basis of two years)

Rationale: The board should be lean and should be served by a lean secretariat.

The Board members should be no more than seven and should provide for

independent commissions, county representation (intergovernmental relations) and

public participation.

2. Guideline 4.4 be amended by inserting the following new sub-clauses:

(h) In administration of the frnd the Board shall ensure it does not undermine the

autonomy of county governments, duplicate the administrative efforts of the

national and county governments and respects article 6(2)

(i) The Board shall ensure transparency, occountability and public participation

in its operations

Ir (
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3. Guideline 4.6 be amended to provide that the administration of the frrnd should

not exceed 3o/" of the annual allocation and that the Board should sit a maximum

of 6 times per year.
I

I
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CHAPTER THREE COMMITTEE OBSERVATIONS

{. It was observed that the expenses of the Board at l0 percent of the annual voted

provision was too high and it would be necessary to cap at a percentage not more

thar 5%o of the approved Fund in any financial year.

.f. The Committee noted that the Composition of the Equalization Fund Advisory

Board is largely made up of Principal Secretaries and it risks not addressing the

concerns and intent of the Fund. It further noted that there was need to review the

membership of the Board and ensure there is county representation.

t The Committee was informed by the Cabinet Secretary during its meeting held on

2"d April 2015, that there were no balances to the Fund since there were no

Regulations or Guidelines so far in place to fully operationalize the Fund. The

Cabinet Secretary agreed to confirm the status relating to the exact balance due to

the Fund.

{. The Committee noted that the Regulations provided for the procedure in

administration of the Fund but with no mention of a requirement for the officer

administering the fund to make in-year reports to the Senate to ensure effective

oversight.

{. The Committee also observed that there were also pockets of marginalised areas

within counties that are not classified as marginalised counties and that there was

need to have a set percentage within a determined formula to address concerns of

such areas.

t t
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CHAPTER FOUR COMMITTEE RECOMMENDATIONS

The Committee upon deliberations recornmends the following amendments

l. THAT guideline 4.1 be amended by-

(a) deleting paragraph (b);

(b) deleting paragraph (g); and

(c) deleting paragraph (h) and substituting therefor the following new

paragraph-

(h) trvo persons of either gender appointed by the Council of County

Governors

2. THAT guideline 4.3 be amended by deleting the words "under paragraph 4.1(g)"

appearing immediately after the words "to the Board" and substituting therefor the

words "by the Council of County Governors"

3. THAT guideline 4.4 be amended in paragraph (0, by inserting the words "the

Senate" immediately after the words "copies to"

4. THAT guideline 4.6 be amended by deleting the words "ten (10)"

immediately after the words "shall not exceed" and substituting therefor the

"three"

Page 2



I)

I

I



I

APPENDICES



SPEC|AL //SSUE

THE KENYA GAZETTE
Puhtished by Authority of the Republic of Kenya

(Rcgrslllcd rs a \eurprptr ul lht (j l'() )

NAIROBI. t3th March. 2015 Price Sh. 60Vol. CXVII-No.26

C^zErrr Norre No. l7l I

fiE CONSflTIMON OF KENYA
.THH PUBLI(' fINANCE MANAOEMENT ACl'

(lrro. l8 o/2012)

PAR'I' I_ PRLLIMINARY

l.l Tirle-(iui&lirrs on thc rdministntion of thc tqrulizatron Funl
stablishcd urdcr Articlc 2M of tlx Constitutton.

l.l Authonzation ThcscGui&lines atc irqucd mdcr$'ctlon ll (l)
(k) of $c hrhlic Fimcc ManrScmcnl Acl. 2012. whrch

cmgrwer the Cebincl Sccrtury for finan'l to tssuc guidclmcs lo
nerional govcntnrnt olilics wilh rcslEct to linmrrl an0cn and

rmnitonng thcir implcmcDtrlion and compliancc.

lJ Dcfinitrom-Tcrmr uscd in thcsc Cui&lincs are as dcfincd in

ah. Conslihrlam rnd lhc Puhlic Finencc Mrnagerncnl Acl !012.
cxccpt otlrruis sgrcificd. Olhcr tcms urd in thcsc (iuidchncs

shrll bc takcn ro hrl!'lhc,rErning assigncd to thcm hctcundcr:

I 1 I "Accmting Standards Boad" hos thc mcanint .s3lgncd
to it udcr scction 2 of tht' Puhlic Finamc \tana6cmot
Act" l0l2;

1.1.2 "Boanf' arcln3 thc F4rlhzetron lund Advisory Boald
cstablished undcr paragrph a.l of tlrsc Guidclines:

l.l.l "Cabinct Sccrcury" has thc mcanlnS assiSltd lo it undcr

scclion 2 of thc t\rblic l'inarc Mana3cmcnt Acr' 3012;

l I 4 "Finaocial ycar" har thc mcantng osstgrrd to it under
scclpn 2 of thc l\blic Fmancc MtnoScment Acr.20l2:

l.l 5 "Funrf' mcms lhc Equalization Fuml cstablrrhcd rrndct

Articlr 2(X of thc Constitution:

l.!6 "\furyintlizcd au" nlcms m arca idcnuficd under
polic!, detcrmincd try thc Commissirn tm Rcvcrtuc

Allocetion in rcorttrncc with Aniclc 116 (4) of lhc
Constrtutk)n

1.3.7 -ollicer admtnistcnng rhc fund- rncatls ! tctson
nominetcd by tlrc Primrprl Scct(tary reqpnsibh for
tinrncc ard &stFrtcd by the Cabirt Sccrclary ar thc'

edrninistrator of thc Fundl

1..].t "rE\couc" har thc mcaning asstgncd to ll under lhc

Commisston on Rcvcnuc Allaation Act. 2ll I l; and

I I 9 "unullizcd boletrc- mcans--

1.3.9.1 ilv afflonls nol wrthdlam liom *r Fund at

thc cnd of financiel Y.'er: and

I 3.9.1 any amounl wilhdru*'n ftom the Fund for
purposca of ;rovlston of banic senices undcr an

Apptopnalions Acl and not laPmded at thc cnd
of ftnaocirl year.

PART ll - STATEIVIEIVT OF FOIICY
l. I Purpo.e

Thc purFrc 0l rhcsc Gui&lines is:

(a) to spccify lhc soorcts. obpct and prrPosc of the Fund:

(ii) lo pruvirc Euid-tce (m thc administratkm rnd mansScmcnl
of thc Frnd:

(lir) lo cstobli*t an Equalizetion Fund Board rc advir thc

Cabrnct Sccrclrry oo th€ pnrper and cffcctivc Pcrfodnance
of $c Fund:

I n ) to pnrvidc fot thc wilhdrewals lrom thc lfund: ond

( v l pror idc for lhe wrodrng up of drc Fund.

2 2 Capital

Thc capitrl of the Furxi shall hc or half pcrccnt of ail thc

rcvcnrr collcced by dr n:rdonal Sovcmmcnl u appnrpriatal hy
Pnrlilrncnl in cach financial ycar.

PART TII-SOURCES. OB'ECTS AND PURTOSE OF T''IIi FUND

l. I Soun'es of thc lirnd
'lltc Fund shall consisl\ of:

/a) rnc half of all rctcmrc crtllsllcd by thc oational
govcmcnl ach ycar cslculelcd oi thh birJrs of lhc rb$r
icccnt eudited accouils of rcvenuc rcccived, r-s approvcrJ

by thc Notionel ArsernblY:
(h) income gcntntcd l'rotn prrueds of thc Fund: and

k) thc cumulativc rrmunl of rcvcntr from prcvitxrs ycars not

J[rol-
3.2 Object arxl purPosc of the Fund

Thc ob.pct afl, Purpor. of the Furrl ts to Provi& basic seruir:s
including sttcr, roods. health lecrlitrcs and clcctricity to thc

mutrntltzed atea-l lo thc crEnt [cccssary to bring lbe quality of
thosc servrces io lhc levcl gcmrally cnlryed try lhc re\l of lhc

nalron, e tar 0s possiblc an an cqoilablc. efficient atld rrdosPe.*tr|

manncr.

PAT'I' IV MANAGE.\IENT OF THE FUND

4. I Errablishmcnr of lhe Bounl

Thcre is csublithed unincorprntcd tnanl lo hc known as dtc

l{urllzahon Fund Advisory Board which rhall consi:ts of:

(o, rht' ftimipal Sccrctary for thc btnc bcinS Gspoosible fo,
mancni rclrting l{r firrarc who shall bc thc chairpcrson:
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4.1

(rl one Prircipal Scerctrry for thc tinr hcing rcsgrnsiblc tir
manca rtlalinS to Dcvolution and Planning or hi\ ot hcr
It Pre s.'nta t i t'c :

(r ) rhc Priripel B-rclary ftr thc tirrrt' hcing rcrrnnsiblc lor
meltrn ltliting lrt waltr r)r his rx h(r rcPrcenrrlivci

1rll Ihr ltirxipal Slctrclary fc thc trm hcing lcrprnsiblc t'or

mutlcr\ rchlin-q kr roadr or hir rr hcr rcprcrnlatirc:

t?t thc krrrrpal .S.r,clar) fr rhc timc bcing rcrprnsiblc lot
mnrtc^ reliting to hcallh rx his or hcr lcprc'tutatirc:

tl thc ltirlipel .qrrclary f(r lhc ltnrc hcing lcsponriblc fcx

nralttn r"ldlitr8 lo rrct8y or htr or hcr rcprc$cnl,0lrv€:

{(, thc ,tiE ilrrl Sr rt'tary lr)r lhc ltmc bcing rcsprmsiblc lor
m;rltct\ rclrling ttt n.tlrrnal erxrrdinrtitxr ot hir or hcr
rcpreYnlalir'(': rnd

(hl ftxrr r{hcr rcrtrlrrr rrf trther gcnlcr ap;xrmttr-l hy thc

Cahrnd Srrn'clry fnrnr outsidc tht hrbhc Scnicc.

(i>oJrtrrn o[ rrlhcr mmhcrr:

Iil) 'Dre Bornl mv. from lim to lim. (IHrPl .rlhrt nrnrhcrr
as al may &em nct'ersary- lbr dr pmSrr lnd eflicicnl
dr**hargc of thc (umlrons of thr' Bo:rnJ.

thl fit' Arlvisory Borrtl may cstabli'h conrntiltccr rn

marcrnrlitcd lrr'as t0 a\sirt li ln th( rdentilrcatirn of
projccl{ lo bc tuDdc, frotn lhc Fuod and such (rmmitlct's
shall lr undcr tfic cootml of lhc AdYtsory tsoord.

Qullificatirm rcquircmcnt! of mcnrhcr\

A pcrsrn.hall n,l nL nonttnak'ij Jn(j JIT\)rntcJ to thc'thrrrJ
urxlcr parartal*t { l(E) rrrla'\s thit IrJ\(n:

tnt ir rcitircnof Kcnla:

lx) pcrlurl
Cah rnt't

onr- olhcr ltnctions thrl ou) bc asrrgrtl by lhc
Sc(rctaD, fl(rn tinx l0 lr[]c

.l-5 Esubliihmcnt tf iommrttcrs

Thc &ranl nray crlahlirh rrrrrtrrrllre\ rottrirtrng ol il\ rttL'lntxr\
Ir) deal with such trBltca nr lhc Brrrrrl 6.r.1 rJre ifr

(lrt hokl. a &gre frorn : univcrsily rccoprizcrl in K!'nyr:

(c, ,nccts thc rr$ritmcnls of ChEprr Slr ol thc ('onrlttutttttl

snd

(dl has al ltrst firc ycar\'r'lJrrlctu-c in maltcr. rclJltng t(t lbc
pror isirnr rrt husrc \cn re c\

J { Funclkrnr of thc &rard

Thc funatrons trl thc Boanl shrll bc lr adrtrc thc (abtnc't

Sccrctan t{! lhc pr({rr and tftt'ctrr.' pcrlornrancc ol thc Fund
and rn paniculr. thc Berarrl shall'

lttt propox ud dvise lhc Cabinel Sccrcrary (tn the all(xrt(rn
of fonds xm(ng lhc yatiors biL\ic scrr iccs in lhe

matlinalirqJ arels in aitordiurec ntlh Atltt h'r l(ll of thc

Consttrudon:

(rr, rcyrcs thc pctf{rrmencc (rl lhc f ufil und nl.llc
rccomnrndations to impmvc on lhc opcralirms of the Fund
lo lhc Cahinct Sccrctrry:

(. ) rcrlc$ thc pmpord wo* plans ufflcr Fr!8rdph 5 l(, tx'
fin:rnccd by thc Funrl.

(./, propoia and ldvrs on drsuihuli)n of rcsturccr lnrnt thr'
Fund to thc vlrrlui mlrginrlizdl arcar:

(ci rcvrcw .nd pr(tpo\c rnnuol cslimolcs of cxpcnliturr' lo bc
fundcd from rhc Fund:

(n rcvlcw tlrc cons)lidrllcd qu.rlctl, t!'porr! prcporcd b1 rhe

adminisrntor of lhc fund on 0k' rmplcnrcnInllon of lhc
worl plms utx, rubmrt lhcm lo thc Crhrocl Sccrclarv \rlh
ropics lrr lhc Cornmissron on Rcvr'nuc Allmatrrn arl thc
('onlnrllcr of Budget. anrl

TIIF- KF.NYA (;AZETTE l.lth March.2015

1.6 F.rJrn.cs ril thc &rard

Thc cxFnres o[ the Board shall bc nret ut of funds prrnidaj
h) Piirlianrcnt for thot purpasc arxt shall rx)t crctcd tcn (10)

rtrccnl ol lhc rnnuul rolerl provrrion.

4.7 Sccrctary t0 thc Boord

Thc olltccr admrnrstcrins lhe Fuod shall bt lhc Sccrclary l(, the

Roard.

{.$ RcsFrnsrbrlrlrcs ()l lhc Sccrclary

Tht' Sr:crclary shull hc nu:Jxnsrbk' lor !nan8ln8 thc borlrlcss of
thc llmrd'r mcctrnS$. kc'cprng rccords of thc pmor'odings of thc
Boord. and rhall pr{orm ruch othcl drttics cr lhe Bootd may
drn'ct.

{.9 Sccrchry to br rcrtx)n'ihlc lo the Boatd

ln pcrlormancc of dulles utrrcr tiesc Cuidclrncs, lhc Sact?rary

'hall bc rcsJxrnsiblc kr lhc B{)ard.

{.lll Ahuncc of thc Sccetary

'[hc l]oanl my. an rbiuncc ol Uc Sccrcrery. oPPoinl lny mcmbcr
.rf thc Brwd or staff of lhc Natiooal Trcasury lo lcmpotanly

Jrrfrrrm thr funclions of lhe Sccrctary undc, Prmgtlph 4.8.

{. I I (-onduct of thc aifrrrs c'f thc Bolrd

Thc eonducl nnd relulation r'[ thr'busincss and affatn of lhc
Board shrll bc pmvidcd for in thc Schcdule.

FART v .ml:PARATI()N ANI) St.BMISSION Otr WORKPLANS

5 I r|Lp,lrilron lnd ruhnrtrrtiu o[ rvorl plans

The rclcrunl Sllle D('pJnm!'nt rhall prepare e wott phn in
r(.sFsct o[ r lln.R.-.ial ycar arrJ in [repuin! this worl plan they

'hill cnsuac thal thc rvorl pJan

l(r, crlntnrn\ infrrmrllrorr on lhe linanctal rnd rln-ftngtrial
Jrrlirrnrlmr of thr' Frtnrl: and

.l,t rr nr r lornl that iomPlkr uith thc smndudrpcscritrdand
prhlrrhtrl hy thc Aceounlrng Sundanls &nrd fmm timt to
rimc.

-i.l Qulrrerly financial sntcments

Thc relevanl Strre Dcpannrnts 3hall ptEp.l?t qoatlcrly finimial
itarcments ro officer adminilcnnB thc hrnd

5 .l Apprrrral .f rcfrrrtr

The rrrrrl pllnvpnrfcrs/qtrrncrly lt[nnr shall bc ptcplred and
Jppr()\cd b) lh€ tcstcclilc Srar Dcparrnrnt bcforc sbmissim
r0 thc Fund.

PART VI_ WI'THDRAWALS I]I(OM THE FUND

6.1 \flhcrc u wrthdnwrl fKrnl ihc Fund rs authmizltl undc, a, Aci of
Parlianrnt thal .pflrryes thc sppftpnaltoo ol rfx)rrc). lhc
Yational Trcarury shall nrilr' a rcquisihon for thc withdrawal
.rrrd ruhnrit it t.r th. C{rntn}llcr of Budgct for authrrizatron.

6..1 l'hc lulh')rirrlr)n by lhc Conlroller of Budgct of a withtlrawal
trom thc Fund. together with $rillcn rnslruclions fnrm lhe

\atronal lreasury rcqrrsting for thc wilhdnwal. rhell bc
suffreienr ruthoflly for rhc Ccilral Benk of Kcnyr to ply
um)unlr lrum lhc Erluallzollon Fund Ac(ount an lltordan!.e *ilh
Ihc rulhonzalioD rrJ inslruetions giYen.

6.1 All withdrewals marlc frum rhc Fund un&r paragraph 6 I t}rell
bc dcpo!ited into thc rts[nctire sJErrlnS rg3ncict rc(uu[1.

PART VII- ADMIXISTRATION OFTHE FUND

1.l Thc offrccr adnrrni\terrng thc Funrl shall:

i(r,l (1pcn o r?!rulc !*.(runl u lhe ccntral Eaok of Kcnya inro
which all nronrr rarrcd undcr paragraph ll.l of dtis
grridelincr shall h< p.rirl rntrr:

/b/ opcrilc :rnd maantarn lhc brnk rccounl in (s) in lhc m:rnncr
.rs presnbed hy thc Nltronal Treasurl frDtn timc lo lime:

tr t conrrrlt rith the Crbirt St'crctary and thc Brurtl on
mrnen rclating to lhe rdministraiim of thc Funrl:

I



(r/l caus lu tr lcpl prtpcr ba*s of rcurnts and rrhcr burlis
asl rccorrlr in rrlatirn to thc Fund. of all ectivnics end
un&nalings frnerrcd frum thc Frmd:

(c) p,(l9fi.. eijn aod submil to tltc Audh<r-Gencnl. in rcspcct
of c-sch fiuttial ycar und within thrcc mooths dlcr thc cnd
thcrcot o ststcrmnl oraccfrrnts rthlrof to tlre Fund with o

l.opy b lhc Coorrollcr o, Bdfcl rrd lhc srrtcm€ils shrll
bc p.aprred an a mDncr Fctcrib€d by thc Acounling
Stan&rdr Board:

Iu fumislr a&litirnal rnflrmliin ar tl: offrccr L'oDtr&r! to bc
proper .fi, sffricnt for thc prposc of cnmiarim end
audil by thc Arditor-Ccocnl in acr.orderrc with thc
pnrvisons of the hrblic Audrt Act. 20a)3;

It) c'oosoli<hc thc qurdcrly rqxrnr rr<civcd fmm Sanc
Dcarnlrnts undcr p..c8nph 5.-1 nnl submit it
conrolidatcd qurtcrly;tporr to thc Bonrd:

(ht ln crccuting su@lragraph (g). thc admrniftrrlor of thc
Fund. mry wlth tlrc rypnlval ol thc Board, urxlcnakc
moniloring .rd cr.luation of projccts implernenred ftftrrth
fundiog l'ronr the Egualir:rlron Furli

(tl p{cp.rc I quifle(ly rcpoft m thc rcccips anto i(\ues and
wrlhdrawrls frrrn thc Fiurul atrl sdrmit it ro thc Cabirt
Sccrctalv for grzcnmt brfm s on thc 21" day of erery
fourth monrh of rhc finencirl ycar.

PART VIII -- WINDINC UP OF THE FUND

t,O At tht windure up of thc Fund. thc carh hrlarcs shall bc
Iroosfcrrcd lo thc Nulronol Erchequcr Accuunl whalc othcr alrcts
of thc Fund shell trc tranrtcncd to rhc Statc llplnmcnr
m;xrnsiblc for mrncrs rclaling to financc.

SCHEDULE

CONDUCT O} TIIE BUSINESS AND AFFAIRS OF THE BOART)

L TcnurofOffrc.
lvkmbers of the Boenl appoirrcd un&r thcr GuUclircs shall.

subjoct to the povisions of thb Schcdulc, hold officc frr r rerm of
thrcc ycan. or nrh rcrmr rnd cmdrticrs ir3 mry bc tflcctfic{ in
dr hrtumcnt of apFi,ltm.or bet 3hCl bc eligiblc for rr.
appointmcnt for a funht'r lcrm of thrcc 1ear.

2. Vrc:tion of offrcc

A ltttcmbcr of thc Borrd, othcr thrn ar o/icia rDember, mey -
(ot aa any tirnc ,csitn finm oflice by nrtice in writrng ur thc

Crbinct Sccretory:

16l bc rcmverl fmm offrc try rhc Cabinct Sccrtt ry . if tlrc
rrmbcr

(il has bcco atrscnt fnm lhrcc consccutivc mccringr of thc
Board ritlxut prnrirrion fnrm thc chair;ru:

{ ii) is rdjulgal hanlrup ()r cDteh inkr a eomporitron
schcnE or arr.nScmcnl walh hir creditob:

(rii) rs coovictcd of el ofTcncc involving dislnrrsq or
frcud.

(rv) as conva('tcd of a cnminal offcncc rnd satrtcnccd to
imprisonmcnt for r lcrm cxcccding su moaths:

(v) ii in€rp.cit l.d by pmlongcd physarl fi mcnlrl illEssl
o,

(vi) L othcrwi* unahlc or uafit to dix..hargc hir functirns.

.1- i{cctints of lhc Borrd

(l) Thc Eoard shall m6ct not lcss Orrn four drncs in eveay
frnmcial ycu and noa morc rhan four rnonths sh.ll clapsc
bclwc.o thc ddlc of lhc nerl rDccting.

(2) Unlcss lhrrc gusn?rs of Ihe toul nrmbcrs of lllc Board
othcr*i* rgrrc, rt lclq fourrccn dryr wrincn mltc of cvcry
mccting of thc Board rhall hc Siven to evcry ntmbcr of the
Bornr.

(-1) Tllc quonrm for thc coldlrt of the busincss of thc lloard
rhe[ be fivc nrmbcn crcludiq lhc Sccrctary. of u,fiom rhc
mairity of rhall hc fnmr amrntil thc rrrn rr rfr'irr
nrcrnbcr.

573

(.1) Thc cheirpcrson shrll pesidc er cver) ,nocdng of fic Board
at which he or shc ir prcscn ht in his or hcr absarc. thc
mcmbcrs prEsnt dull clc<t onc of thcir numbcr who shrll,
wilh rrrfrc.ct to rhat moclrng ard thc busioars mnsrLd
thcreat. havc all thc prwcn of rhc cheirpctsan.

(5) tlnlcss o unonrmoos &*tsbn ir rcrhcd r dccision m lny
maner bcforc thc Board shall bc rcrhcd by conrcrurs.

(6) SubFct io subFn8nph (l). no Fw-^edingr of rhc llood
shell bc iavalid by rtern only of r vt&mcy rmong lhc
mmbcsthcmrf.

(7) Subi.ct to thc pnrvisions of this Schedulc, thc Boad mey
dctcrmrnc itr own pnrcduc and thc prurdure frr any
commincc of tlr Bod and for rhc rn ndrncc rf rny <drr
pcil)os rr its mcctings end may malc surdil3 ordcn in
EsP.cl lhcrcof.

l. Dirlosurc of lntcrrst

( I I lf a mcmbcr is dirccrly or indirlcrly iotcrc'tcd in loy
crntract, proporcd c1,outct (r dhar nran.f beforc thc Borrd
and h prtrcnt at a mocdng ofthc Boad tt whach thc conantst,
pruporc{ coilnct or otls mrtta, is rhc subict of
consrdcratron. hc $rll. rl thc mcctint ltd es soan as
practicablc eftcr thc comnrrcnrcnr rhcrqrf. dirlcc thc frt
and shall nu tale pen h Orc consilcnrbn or diru!.rbo wifi
rcsDcct lo lhc coBlrccl s odrct rLtcf. or bc colttcd ln lhc
<prrum of thc mccring dunng cmsidcraion of thc mattr:

ltovidcd firt it tlr mtority of thc mcmbcn p,rcscnr art of
rhc opinion drat thc crpcrincc <r crpcnis. of ti6t ,rcmbar is
yitrl to tlE &libcrxim of tlr nrcting, rhc Borrd mry
;rmrit tlrc mctnhr kr Frticlp.tc in thc &libcratirmi subia.t
to such rcslrictbns rr it may imgrsc.

(l) A disclosurc of intcrcs mrdc undcr rhis paragnph shall bc
rccordcd rn thc mrnut6 of |hc ,ncetlrg 8t r'hEh il is madc.

5. Minutcs

Thc Bmrl rhall cauu. mmur"s of all lnrccdingr of nrcctings of
t}c Board to be entcRt in kxrhs for fid purposc.

E'(UNATTOR,Y MEMORAN'DUM TO THE ruBLrc RNANCE
MANAGEMENT ( EQUALIZATION FUND) GUIDELINES, 20 t 5

PAN,T I

I hirmc of rhe Sururory lnsmrrncnr hblic Fmemc MatrlgcrDcrr
t Frlualizetkrn Fund) RcBulatiorr. 20 I 5

Namcof thc Parcnl Act: hrblic Finanr-c [t 8nltcmcnt Act,20l2

Enrrtcd hrnurnt lo: Scdlo.r 2O5 of thc Public Finrncc
Mamtcmcor Acl.2Ol?

Name of thc Ministryl Dcpannrnr: The Netiond Trterury

PAR.T II
I Thc hrrprs of Prlblk Financc Mantpcmcnr (Equalizaton Fund,

RcEulatroos. 20 l:.
Thr purprs of thcs Rctulitnns rr to:

( i) spccify Ihc sooaccs. obJ.ct and prrpocc of tic Rrnd:

(irt pmridt guidamc on thc rdministratron and mlragcrncnt of
thc Fund;

(iiikstablidr an Equeliaixr Rrd Bo.d to edvlrc thc CabirEt
Sccrctary on 0rc pmpcr rnd ellcctivc perforroocc of the Fund:

(iv)providc for thc withdrawals from thc Fund: and

(v ) providc for thc wrnding up of thc Fund.

The lrgisletire Contcrt

The Constrtutkrn uodcr Artrclc 2(}{ csteblrsbes the l4uahertroo
Furd wln:c rciourccr $rll hc +plicd ro mlrtlrulircd lrtar !i
i&ntifrd thruugl thc Marglrelizarirm Folty dctcrmfurcd by dr
Crmmirsion on Rcvcnuc Allocetion rnd approvcd by Prdirmcnt.

Ihc pmrrsrtns of thc C'oncr$tioD arc ttnlrr crpouDdcd in thc
Ptrblrc Finamr Managcrncrrt Act. 2O12. Thir Act giec. F)nel' lo
rhc Crbinct Sccrellry rEspoosiblc for moncs Ehrint to financc to

I 3th March. 2U l5 THE KENYA GAZF.TTF,

{
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KENYA MEDICAT RESEARCH !NSTITUTE

tn Search of Eetter Health

The Kenya Medical Research lnstitute (KEMRI) is a State corporation established in Kenya in 1979 through the Science andTechnology (Repealed) Act, cap 250 of the Laws of Kenya and as currenfly established and duly accredited to continueto operate as such under the science Technology and lnnovation Act, 2ot3 as the national body responsiue for carryingout research in health in Kenya. KEMRI's vision is "to be a leading centre of excellence in research for human health,and its mission is "to improve human health and quality of life through research, capacity ouitiiii innovation and servicedelivery".

(r postIt0N)
(z PostTt0Ns)
(r PostTr0N)
(r PostTr0N)
3 POSTTtONS)
(1P05tTtor{)
(1 P0StTtoil)
(2 POStnot{5)
(r Postil0x)
0 PostrxnS)
(10 PostTtois)
(2 FioStTx)lis)
(2 FOSrTroNs)
(2 POSrr0is)
(2 POstTt0iS)
(l PoSrTt0rit)
(2 PoStTr0r{5)
(2 POStIt0NS)
(4 P0StItotrts)
(3 posrTr0NS)

KEMRr seeks to recruit dynamic, innovative and experienced persons to fill the following positionsr
I, CHIET FINANCE OFFICER (GRANTS). .,O8 GROUP IIR/I4
2. RESEARCH SCtENT|ST (NOr{ COMMUT{ICABLE DISEASES) _ r0B 6ROUP5 MR/rZlr33. CHIEF LEGAT OFFICER - JO8 GROUP MR/14
4. CHIEF INIERNAT AUDITOR. JOB GROUP MR/r4
5. INIERNAL AUDITOR . JOB GROUP UR/9
6. GRAPHIC OESIGiIER - JOB GROUP MR/9
7. RESEARCH OFFICER (DEI{TAI.) - JOB GROUP MR/11
8. SUppuE5 0FF|CER I - JOB GROUp UR/10
9. (CHIEF/PR'IICIPAI. RESEARCH OFFICER (RESEARCH RTGUTATIOI{/EIHIGS). .tO! GROUP MR/UtlT4r0. SENtOR RESEARCH OFF|CIR (RESEIRCH REGUI.IITOX) _ roB GROUP UR/r2ll. RESEARCH SCtEt{TtST - .loB GROUp $Rlgtu
12. RISEARCH OFFICER (MEt{IAt HEAI.'H)..,OB GROUP MR/ll
11. RESEARCHSCtEiITtST(pARAStIOtOGy). JOBGROUp mR/u/13
14. RESEARCH SCIENTtST (MtcRoBtot ocy). JoB GROUp MR/9/11
15. (UNtCAt oFFtcER. JO8 GROUp MR/8/9
16. ASSISTAI'IT RESEARCH OFFICER (PAIHOLOGY). JOB GROUP UR/rO
17. uot{tToRtitc AND EVALUAT|OI{ OFFTCER [, JOB GROUp MR/9
18. EI{6INEERII{G IECHNOTOGISI. JO8 GROUP MR//8
19. I.ABORATORY IECHI{OI.OGIST . .,OB GROUP MR/78
20. ACCoUNTS ASStSTAT{I/ACCOUt{TANT u/[ _ ,oB GROUp Mr',l 7t8/g

For more details on the above positions log on to KEMRT Website www.kemri.org
lnterested candidates should send six (6) copies of their applications enclosing a detailed cv copies ot certified certificates,professional qualifications. email address, a day time telephone contact and the details and contact information for threereferees to the following address, not later than torr of April, ZOfs.

The Oirector,

e.o.aox*sao.o[e#o1Iff l3ll'iiill,ill'j'JJi;,""-Gsources)
Please write the vacancy Number and Position applied for on the envelope and in the subject line of the Application letter.Applications must be sent through the address in the advert.

Only shortllsted candldates rlll be contacted.
l(EMRt is an equal opportunity employer.

t
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VACANCY ANNOUNCEMENTS

REPUBTIC OF KENYA

ELEVENTH PARLIAMENT
THE SENATE

tn the matter of consideration of the foltowing:

The Public Finance Management (National Government) Regulations, 2ol5;
The Public Finance Managem.ent (county covernment) hugirutionr,-20 is;
Legal Notice 4 Declaration of the Nationar Government EntitiEs (state bijans); and,
The Public Finance Management (Equalization rund) cuideliri"r, zorsl-

Article I t8 of the Constitution

Following the submission 
_of 

the above listed Regulations by the National Treasury to the
Senate on I6th March, 2015, the Regulations stooi committed to the Sessional Committee
on Delegated Legislation for considiration.

Pursuant to the provisions of.Article il8 (r) (b) and standing order 214 of the senate
standing orders, the Sessional committee on deiegated t-egisla'tion now invites interested
members of the public to submit any representationi that the"y mayn.;; ;" ih; R;g;i;,;;;;
The representations may be made'orily or by submission'or *?itt." ,"moranda in thefollowing manner:

I . Public Hearing-s shall be held on wednesday, l.r Apdl, 20t 5 from 9:00 a.m. to r :00p.m. at the Old Chamber, First Floor, Couirty Xail, iairobi; or2. written Memoranda may be forwarded to the brerk of the senite, p.o. Box 41842-
00100, Nairobi, hand-delivered to the office of the Glerk, iirsi rtoor, mainParliament Buildings, Nairobi or emailed to csenate@parliamenlso.ke, to be
received at or before Wednesday, I'r Aprit, 20t5

The.PFM Regulations,20r5 may be found on the parliament website at http:/wwr,v.
pa rlia ment. go.ke,/senate.

I. M. NYEGENYE, CBS,
CI.ERK!I THEIENAIE.

PUBUC HEARTNGS/ RECE|PT OF MEMORANDA



MINUTES OF THE 15, JOINT SITTING oF THE SENATE SESSIoNAL CoMMITTEE

ON DELEGATED LEGISLATION AND THE STANDING COMMITTEE ON

FINANCE, COMMERCE AND BUDGET oN TUESDAY, 24TH MARCH, 2015 AT

7.3OAM IN LE CHATEAU. INTERCONTINENTAL HOTEL

PRESENT

SESSIONAL COMMITTEE ON DELEGATED LEGISLATION

1. Sen. Stephen Sang

2. Sen. (Dr.) Boni Khalwale

3. Sen. Daniel Karaba

4. Sen. Godliver Omondi

5. Sen. Joy Gwendo

- Chairperson

STANDING COMMITTEE ON FIN CE COMMERCE AND BUDGET

l. Sen. Billow Kerrow

2. Sen. Peter Mositet

3. Sen. G.G. Kariuki

4. Sen. Moses Wetangula

5. Sen (Dr.) Wilfred Machage

6. Sen. Mutula Kilonzo Junior

7. Sen. Catherine Mukiite

8. Sen. James Mungai

9. Sen. Beatrice Elachi

- Chairperson

- Vice- Chairperson

ABSENT WITH APOLOGY

SESSIONAL COMMITTEE ON DELEGATED LEGISLATION

l. Sen. Judith Sijeny - Vice-Chairperson

2. Sen. Boy Juma Boy

3. Sen. Liza Chelule

4. Sen. Emma Mbura
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STANDING COMMITTEE ON FINANCE COMMERCE AND BUDGET

l. Sen. Agnes Zani

2. Sen. Zipporah Kittony

3. Sen. Paul Njoroge Ben

4. Sen. Boni Khalwale

5. Sen. Wilfred Machage

6. Sen. Beatrice Elachi

7. Sen. John Lonyangapuo

IN ATTENDANCE

1. Mrs. Phyllis Makau

2. Mr. Njenga Njuguna

3. Ms. Eunice Gichangi

4. Mr. Johnson Okello

5. Mr. Martin Masinde

6. Mr. Gichohi Mwaniki

7. Ms. Emmy Chepkwony

8. Mr. Peter Mulesi

9. Ms. Carol Kirorei

10. Mr. Said Osman

I 1. Mr. Chelang'a Maiyo

12. Ms. Ann Ng'ang'a

SENATE

- Director, Parliamentary Budget Office

- Director, Committee Services

- Director, Legal Services

- Deputy Director, Legal Services

- Senior Parliamentary Budget Officer

- Senior Parliamentary Budget Officer

- Senior Clerk Assistant

- Clerk Assistant

- Clerk Assistant

- Research Officer

- Research Officer

- Intern

MIN. NO.29l20T5 - PRELIMINARIES

The Chairperson called the meeting to order at 8.40 a.m. followed by a word of prayer. He then

led in a self-introductory session and invited the Chairperson, Standing Committee on Finance,

Commerce and Budget gave his opening remarks.

MIN. NO. 30/2015 - ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Sang and

seconded by Sen. Kerrow.
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MIN. NO.3I/2015 . SCRUTINY OF THE PUBLIC FINANCE

MANAGEMENT RE,GULATIONS, 2015

Remarks bv Ms. Eunice Gichangi

Ms. Gichangi informed the meeting that by a letter dated 136 March 2015, the Principal

Secretary, National Treasury forwarded to both the Clerk of the National Assembly and the

Clerk of the Senate the following draft Regulations:

l. The Public Finance Management Q.{ational Government) Regulations,20l5

2. The Public Finance Management (County Government) Regulations,20l5

3. A Legal Notice for Declaration of the National Government Entities (State Organs)

The drafts were submitted pursuant to section 205 of the Public Finance Management Act No. l8

of 2012 (PFM) which provides the " lf a House of Parliament does not make a resolution either

approving or rejecting any regulations within fifteen sitting days after submission to it for
approval, the House shall be deemed to have approved those regulotions"

She then defined a sitting day under standing order 2(1) to mean "any day on which the senate

.sil.t. " and presented a proposed programme for the consideration of the Regulations. The Joint

Committee resolved the following:

1. To hold Public Hearings on the draft Regulations on lYednesday, I't April,20t5, and

have the Regulations uploaded on the Senate website.

2. To invite the County Assemblies Forum (CAF), the Council of Governors (COG) and

the Commission on Revenue Allocation (CRA) to give their submissions on the

Regulations on Tuesday,3I't March, 2015.

3. To give a status/interim report to the House on Thursday, 2dh March, 2015 informing

the House of the meeting and the timelines agreed at tlre meeting.

Remarks by Mrs. Phyllis Makau

She informed the meeting that the purpose of the Regulations was to make it easier to implement

the PFM Act 2012. The Act is one of the revolutionary laws concerning public finances both at

the county and the national level. It provides for raising of resources, allocation of funds,

accounting for funds and inter-relations of various institutions.
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She noted that a maj or problem was that the Constitution of Kenya 20 1 0 shifted the power of the

past from the Executive to the Legislature. There is an attempt to try and muzzle the

Legislature's role.

Remarks by Mr. Martin Masinde

Mr. Masinde took members through the salient issues of the PFM Regulations. He informed the

meeting that the development of the PFM Regulations was guided by the following

considerations:

. Financial autonomy of National and County Governments.

. The Public Finance Management Act, 2012.

. International practices; and

' The need to separate the PFM Regulations for national and county governments to

capture the unique needs of each level of government.

The Regulations have taken into account the views of Commission on Revenue Allocation,

Commission on the Implementation of the Constitution, AO, Council of Governors, CEC, civil

society and the public.

He summarized the provisions of the various parts of the Resulations as follows:

l. Part 1: provides for the citation, interpretation; application of the regulations and object

and purpose of the Regulations and includes provisions that require officers to be

conversant with PFM regulations as well as openness, accountability and public

participation; In addition, it provides for the financial management forms and manuals,

application of secure signatures; and restricted use green and brown ink as well as use of

indelible ink.

2. Part 2: provides for the corporate governance; establishment of PFM Standing

Committee and its roles; the Presidential Warrant, the National Treasury Warrant, the

Governors warrant and County Treasury warrant. Also provides for the responsibilities of

accounting officers and delegation by accounting officers as well as the designation of

Authority to Incur Expenditure by accounting officer.

3. Part 3: provides on issues of corporate governance establishment of PFM Standing

Committee and its roles. The presidential warrant, national treasury warrant, governors

warrant and county treasury warrant.
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4. Part 4: expounds on the fiscal responsibilities provided in the Constitution and the PFM

Act 2012. BPS, macro-economic framework and the contents of the fiscal framework

and its revision.

5. Part 5: provides for the general rules relating to budget execution; accounting officer to

exercise budgetary control measures, accounting officers to request cash on the basis of

an approved quarterly cash disbursement schedule;

6. Part 6: provides for the classification of Government Revenue, the format of estimates of
revenue, the basic principles in deciding whether the sums shall be applied as

Appropriation-In- Aid (AIA), the main forms of receipt in development estimates; Also

provides for receipt ofgoods and unauthorized spending

7 . P*t 7 z provides for the definition of terms, gifts, donations and sponsorships;

8. Part 8: provides for the composition of the Consolidated Fund and process of receipts

into the Fund and criteria for approval.

9. Part 9: provides for the accounting period including charging expenditure to year of

accounts; recording and reporting of financial transactions; clearance and suspense

accounts and the payments to beneficiaries residing outside Kenya;

10. Part 10: provides for Consolidated Fund Services; excess vote, power of accounting

officer to object to some payments; recovery, disallowance and adjustments of payments,

re-vote ofbudget etc.

11. Part 11: provides for the responsibility for monitoring, evaluation and reporting,

requirements for appropriation accounts to be accompanied by footnotes; and special

national and county govemment public funds and state or county corporations additional

reporting requirements.

12. Part 122 provides that Responsibility for asset management shall be vested with

accounting officers;

13. Part 13: provides for the mandate of internal auditors and the requirement for internal

auditors to comply with professional standards;

14. Part 14: provides the guiding principles for national and county government borrowing;

policy frameworks on public debt management;

15. Part 15: provides for criteria for establishment of public funds, management and winding

up of a national public fund or a county government public fund;

I
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16. Part 16: provides the definitions, declaration of national govemment entities and

classification of state corporations as well as for county governments;

17. Part l7z provides fuither guidance on the matters relating to the Intergovernmental

Budget and Economic Council established under Section 187 of the Public Finance

Management Act, 2012. The part also provides for the recovery plan and assumption of

executive responsibilities of the county.

18. Part 18: provides for the gazettement of financial, accounting, and reporting formats

19. Additional fiscal rules:

i. Personnel Emoluments shall not exceed 35Yo of the total revenues of both levels

of Governments;

ii. The approved expenditures of a county assembly shall not exceed seven per cent

of the total revenues of the county government or twice the personnel emoluments

of that county assembly, whichever is lower"

He concluded by stating that the proposed Public Finance Management Qriational and County

Govemments) Regulations, 2014 would provide a sufficient level of economic, fiscal and

financial detail and adequate time for the legislatures at the National and County Governments to

perform their oversight role in an effective manner.

Remarks by Mr. Gichohi Mwaniki

Mr. Gichohi Mwaniki took the Members through the proposed amendments to the Regulations as

follows:

MIN. NO.3212015 .DATE OF NEXT MEETING

The next meeting would be on Tuesday, 3l't March ,2015.

MIN. NO.33/2015 -ADJOURNMENT

There being no other business, the meeting was adjoumed at fifteen minutes to twelve o'clock.

I

a

6



SIGNED: faL'

CHAIRPERSON _ SEN. STEPHEN SANG

DATE:
IK , ?o r5

I
I

t}{

atr, tt 3?,5

SIGNED: ...

CHAIRPERSON -SEN. BILLOW KERROW

DATE

I

ta:. :.'.

7



t
t

L

a



I

MINUTES OF THE 2ND JOINT SITTING oF THE SENATE SESSIoNAL CoMMITTEE

ON DELEGATED LEGISLATION AND THE STANDING COMMITTEE ON

FINANCE, COMMERCE AND BUDGET oN THURSDAY,26rlr MARCH,2015 AT 12.00

p.l,t.lN tHr oLp cHa,urnn. ts'tr'l,ooR. couNty tt,tll nullutNc

PRESENT
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Chairperson

STANDING COMMITTEE ON FINANCE COMMERCE AND BUDGET

l. Sen. Billow Kerrow - Chairperson
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3. Sen. Moses Wetangula

4. Sen. (Dr.) Wilfred Machage

5. Sen. Mutula Kilonzo Junior

6. Sen. Beatrice Elachi

7. Sen. (Prof.) John Lonyangapuo

8. Sen. Ben Njoroge

SESSIONAL COMMITTEE ON DELEGATED LEGISLATION

1. Sen. Judith Sijeny - Vice-Chairperson

2. Sen. Godliver Omondi

3. Sen. Joy Gwendo
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STANDING COMMITTEE ON FINANCE COMMERCE AND BUDGET

1. Sen. Catherine Mukiite

2. Sen. Zipporah Kittony

3. Sen. James Mungai

4. Sen. Boni Khalwale

5. Sen. Wilfed Machage

6. Sen. Agnes Zani

7. Sen. G.G Kariuki

8. Sen. Peter Anyang' Nyong'o

IN ATTENDANCE

1. Mr. Peter Mulesi

2. Ms. Carol Kirorei

3. Mr. Chelang'a Maiyo

4. Mr. Gorod Abdirahim

5. Mr. Chacha

6. Ms. Ann Ng'ang'a

SENATE

- Clerk Assistant

- Clerk Assistant

- Research Officer

- Parliamentary Budget Officer

- Parliamentary Budget Officer

- Intern
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MIN. NO. 3412015 - PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. followed by a word of prayer

MIN. NO. 35/2015 - ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Elachi and

seconded by Sen. Karaba.

MIN. NO.36/2015 -CONSIDERATION OF THE PUBLIC

FINANCE MANAGEMENT (EQUALIZATION

FUND) GUIDELINES,201s

Sen. Mositet took Members through a brief prepared by the Budget Office as follows:

1. Article 204 of the Constitution provides for the establishment of an Equalization Fund

into which shall be paid one half (0.5 ) percent of all the revenues collected by the



I

national government each year on the basis of the most recent audited accounts of

revenue received and approved.

2. The Fund is to be utilized to provide basic services such as water, roads, health facilities

and electricity to marginalized areas for a period of 20 years after the effective date.

3. Parliament may enact laws for further fixed years subject to more than half of all

Members of the National Assembly and more than half of all the County Delegation in

the Senate supporting such legislation.

4. Total allocation to the Fund in the current financial year of 20l4ll5 stands at Kshs. 3.4

billion. With regards to the financial years2012/13 and 2013114, the Printed Estimates

reflect allocation of Kshs.3.0 billion and Kshs. 3.4 billion, respectively. Further, Kshs. 6

billion is proposed to be allocated in the next fiscal year of 2015116-

5. The Constitution provides that the Commission on Revenue Allocation shall be consulted

and its recommendations considered before parliament passes any Bill appropriating

money out of the Equalization Fund. To that end, the Commission prepared a policy on

Marginalization and identified 14 counties which include the following: Turkana,

Mandera, Wajir, Marsabit, Samburu, Narok, Tana River, West Pokot, Kwale, Garissa,

Kilifi, Taita Taveta, Isiolo and Lamu

6. The PFM Act of 2012 martdates the National Treasury to administer the Fund in

accordance with Article 204 of The Constitution. Consequently, the National Treasury

published guidelines on the same on l3th March 2015 whose purpose is to specify the

sources, object and purpose of the fund; administration and management of the fund;

establishment of the Equalization Fund Board; withdrawal; and winding up of the Fund.

7. According to the National Treasury, the Regulations are based on key stakeholders'

engagement where their input has been taken into account during the finalization of the

guidelines.

The meeting was informed that the Standing Committee on Finance, Commerce and Budget had

previously considered the Guidelines and had suggested the following changes be taken into

consideration:

l) Guideline 3 (b): The Regulations proposed that the equalization fund shall also consist

of income generated from the fund; The Committee observed that the Regulations should

clearly detail if the sources of income for the Fund would be earned from interest or

I
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trading in securities. The Committee noted that proceeds from trading of the fund capital

should support the sustaining of resources in the fund rather than in service provision.

2) Guideline 5 (g): The Committee noted that the draft Regulations proposed that an

unincorporated board should manage the fund. The Committee was of the opinion that it

was not necessary to establish a Board to manage the fund and Treasury should instead

be responsible for this.

The regulations also provide that, as part of establishing the Board the Cabinet Secretary

shall appoint 5 other persons from outside of the Public Service. The Committee noted

that the qualifications and criteria for appointment are not set out and no provision has

been made for vetting or approval by a Committee of the Senate. The Committee also

noted that there was no stipulation for application of the l/3 gender rule in the

establishment of the Board;

3) Guideline 6 (3): The Regulations provide for the expenses of the Board, which shall not

exceed 10% of the annual voted provision. The Committee was concerned with this

provision when weighed against the finite resources for the equalizmion fund. The

Committee recommended that if the Board was deemed as critical to &e effective

management of the fund, funding for it should possibly be from outside the kitty of the

fund. The Committee further recommended that should funding for the Board remain

within the ambit of the fund, allocation for expenses of the Board should not be

calculated as a percentage of the total amount of the fund.

4) Guideline 13: The Committee noted that the draft Regulations provide for the procedure

in administration of the Fund but with no mention of a requirement for the officer (s)

administering the fund to make in-year reports to the senate to ensure effective oversight.

The Committee resolved that this should be included as a mandatory provision in the

regulations to safeguard against misuse of the Fund;

5) The Committee noted that the secretary to the Board is the Officer administering the fund

but with no clear definition of what the duties of the officer administering the Fund shall

be as Guideline 8 only provides for his duties as secretary.

6) The Committee also resolved that all decisions of the Board should be in writing and

made publicly available.
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Members raised the following concems:

I . That the expenses of the Board shall be met out of funds provided by Parliament for that

purpose and shall not exceed l0% of the annual voted provision. Members recommended

that the percentage be reduced to 5Yo;

2. That the input and recommendations of the Standing Committee on Finance Commerce

and Budget were not incorporated into the Regulations;

3. In view of the Constitutional provision that any unspent equalization fund shall remain in

the Fund for use in subsequent years, the National Treasury should ascertain total amount

of equalization fund allocated in each financial year and the status thereof.

4. The Guidelines should elaborate a clear role play between the envisaged Board and the

various State Departments in term of clear reporting and fiscal responsibilities on the

utilization of the Fund.

The Committee resolved to invite the Cabinet Secretary, National Treasury to a meeting on

Thursday, 2nd April,2015 to discuss the concerns raised on the Guidelines.

MrN. NO.37l2015 - DATE OF NEXT MEETING

The next meeting would be held in Tuesday, 3l't March,2015

MIN. NO.38/20I5 - ADJOURNMENT

There being no other business, the meeting was adjourned at 11.45a.m
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12. Ms. RoselYn Mtmgai
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- ParliamentarY Budget Officer
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- Intern
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MIN. NO. 39/2015 - PRELIMINARIES

sen. Kerrow called the meeting to order at 12.35 p.m. followed by a word of prayer' He then led

in a self_introductory session. He informed those present that the purpose of the meeting was to

receive the vie,*.s of the commission on Revenue Alrocation (cRA) and the county Assemblies

I
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Forum (CAF) on the PFM Regulations, 2015 that would inform the Committee's proposed

amendments.

MIN. NO. 4Ol2015 . ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Kilonzo Junior

and seconded by Sen. Boy.

MIN. NO.41l2015 - MEETING WITH THE COMMISSION ON

REVENUE ALLOCATION (CRA) AND

couNTY ASSEMBLTES FORUM (CAF)

Mr. Cheserem from CRA gave the following proposed amendments to the Public finance

Management (Equalization Fund) Guidelines, 201 5:

l. Clause 4.1 on the Membership to the Board be amended to consist of the Permanent

Secretary, Devolution as the Chairperson, 4 Governors nominated by the Council of
Governors, the P.S. Education, P.S. Water, P.S. Finance, Chairperson CRA, Attorney

General or appointee and two members appointed by the Cabinet Secretary from outside

public service.

2. Clause 4.4 (d) on the functions of the Board contradicts Art. 216(4) of the Constitution

which provides that "The Commission shall determine, publish and regularly review a

policy in which it sets out the criteria by whtch to identify the marginalized areas for
purposes of Article 204 (2)"

3. Explanatory memorandum Part II note 8 be reviewed with respect to the marginalized

counties and note 2 be deleted as it contradicts Art. 216 (4) of the Constitution.

He requested for more time to give more submissions on the Regulations.

Dr. Nuh from CAF also requested for more time to give their submissions as the Regulations

were received the previous week. He noted that the CAF was unaware of the Equalization Fund

Guidelines 2015 and requested for time to scrutinize the Regulations.

It wos ogreed that written submissions on the PFM Regulations be submitted by close of
business on wednesday {h April,2015 as the Committee was pressedfor time.

MIN. NO.42l2015 - ANY OTHER BUSINESS

l. Closure of county assemblies

Concern was raised by CAF on the risk of closure of county assemblies, with reference to the

imminent closure of the County Assembly of Taita Taveta due to lack of funds. The meeting was



informed the meeting that at a retreat of the Finance Committee held in Naivasha, the CRA and

the Controller of Budget had been directed to release funds to the county assemblies.

Mr. Cheserem assured the meeting that the CRA was in the process of taking proactive measures

to ensure that the county assemblies do not close down.

MIN. NO.43l2015 . DATE OF NEXT MEETING

The next meeting would be held in Wednesday, I't April, 2015

MIN. NO.44l2015 - ADJOURNMENT

There being no other business, the meeting was adjourned at 13.25p.m.
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2. Sen. Mutahi Kagwe
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4. Sen. Beatrice Elachi

5. Sen. G.G. Kariuki

6. Sen. Ben Njoroge

ABSENT WITH APOLOGY
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4. Sen. Peter Anyang' Nyong'o

5. Sen. James Mungai

6. Sen. Peter Mositet

7. Sen. Catherine Mikiite

8. Sen. Moses Wetangula

9. Sen. Boni Khalwale

10. Sen. Mutula Kilonzo (nr.)

IN ATTENDANCE

1. Ms. Rosemary Irungu

2. Mr. Mbindyo Kimanthi

3. Ms. Jackline Kagure

4. Mr. James Gachiri

5. Mr. Jason Mulesi

IN ATTENDANCE

1. Ms. Josephine Kusinyi

2. Ms. Brenda Ogembo

3. Ms. Beatrice Kapei

4. Mr. Gorod Abdirahim

5. Mr. Peter Mulesi

6. Ms. Carol Kirorei
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THE PUBLIC

- The Institute of Social Accountability (TISA)

- Parliamentary Initiatives Network (PIN)

- PIN

- Legal Officer, Chase Bank

- Accountant, ICPAK

SENATE

- Legal Counsel

- Clerk Assistant

- Legal Counsel

- Parliamentary Budget Officer

- Clerk Assistant

- Clerk Assistant

- Intern

MIN. NO. 45/2015 - PRELIMINARIES

Sen. Kerrow called the meeting to order at 9.55 a.m. followed by a word of prayer. He welcomed

members of the public to the meeting and led in a self-introductory session.

MIN. NO. 4612015 . ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Njoroge and

seconded by Sen. Boy Juma Boy
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MIN. NO.47l2015 . PUBLIC HEARINGS ON THE PUBLIC

FINANCE MANAGEMENT REGULATIONS,

2015

Submissions from The Institute of Social Accountability (TISA)

Ms. Irungu began by presenting a Petition on the following grounds:

l. That the invitation to the Public Hearings advertisement was placed on the national

newspapers, in an economy where the majority are poor and do not have access to

newspapers;

2. That the advertisement was carried in the newspapers on 27th March, 2015 calling for

submissions on the Regulations on l't April, 2015 giving the public only 4 days to review

the bulky Regulations;

3. The Regulations as of 30th March, 2015 were not available on the Senate website.

On these grounds she stated that the public hearings should be postponed and give members of

the public adequate time of at least 14 days to scrutinize the Regulations.

Sen. Kerrow appreciated the concerns raised and responded by informing the meeting of the

following:

l. The Senate had very limited timelines to consider and finalize on the Regulations. Once

the Regulations were transmitted to the Senate, the Committee had only l5 sitting days to

finalize on them and Report to the House.

2. The Regulations were subjected to public participation by the National Treasury dunng

their development and were available on the Treasury website. The invitation of the

Committee to the public by the committee was only to receive submissions.

3. The three Regulations had not been gazetted save for the Equalization Fund Guidelines,

2.015.

4. The Senate would look into improving public participation in the future.

Ms. Irungu then gave the following submissions on behalf of The Institute for Social

Accountability (TISA) :

Submissions on the

l. Section 130 should be amended to ensure that the framework should be agreeable to both

levels of govemment and developed through consultations in the spirit of Article 6(2).

2. Section 203(2) should provide a more comprehensive criteria for the establishment of

public funds as provided in Section 24(ll) of the PFM Act

F:r::.:\
'-1..'

3

I



3. Section 204 should provide for the CRA in the establishment and winding down of funds

and express provisions for public participation in the funds framework

4. Section 203 should be amended to provide that "the funds and usage of money through

the funds shall be published and publicized."

Subsection 1(a) be amended to clarify who the cabinet secretary responsible for the

national government entity shall be submitting to

Subsection 1(d) that "administration costs" be defined

Subsection 1(f) that "unforeseen and urgent need" be defined

Submissions on the PFM (Equalization Fund) Guidelines. 2015

1. Section 4.1: that the Board be lean with no more than 7 members and have representation

of independent commissions, counties and public participation.

Proposed members of the Board: Cabinet Secretary, National Treasury(Chair), C.S.

Devolution, C.S. of service ministries on a rotating basis, representative of the CRA,

COG and two representatives from among the chairpersons

2. Section 4.4be amended to inclrrde the following functions:

(h) In administration of the fund the Board shall ensure it does not undermine the

autonomy of county goverriments anci respects Anicle 6(2)

(i) The Board shall ensure :iansparenc)', accountability and public participation in its

operations

3. Section 4.6: expenses of the Board should not exceed 3Yo, and the Board should sit a

maximum of 6 times per year.

Submissions from the Parliamentary Initiatives Network (PIN)

Ms. Jackline informed Members that PIN was a forum consisting of 18 organizations with a

programmatic interest in Parliament. She then gave the following submissions:

The Public Finance Management (County Governments) Regulations 2015

l. Section 6: the words "subject to national security considerations, the public shall be

provided with full access to financial information in a timely manner in a timely

manner..." should be expunged as they limit rights that are already clearly defined by the

Constitution (Article 35) and are theretbre unconstitutional.

2. Section 6 (1): the word 'or' is replaced with "and", since the ideas espoused are non-

contrasting and ought to apply jointly.

4



3. Section 6 (l) (b) which reads, "...making information available to the media,, be

amended by inserting the words "with county-wide reach" after media.

4. Section 7 be amended to read "The County Executive Committee member shall notify
the general public through a notice in the gazetle or at least two newspapers of county-

wide circulation on the venue 'and' manner of submitting written submissions.

5. Section 7 (3) be amended to include documents that were submitted to the Assembly and

all other relevant government organs therefore the words "...any other published

document... " should be deleted, since its meaning is ambiguous.

6. Section 7 (4) the term 'responsibility statement' be defined under the interpretation

section, to give a uniform understanding of the inl.ended meaning of the term. Further,

there should be clarity on which members of the prublic were consulted, what feedback

they gave and how the County Government responded to the feedback given.

7. Section 25: the requirement that counties spend no :more than35%o of their revenues on

wages is not realistic.

Subsection (g): delete the words 'if and 'actual,.

Subsection (h): should be refer to (g) above as opposed to (f1

8. Section 26 (6) be deleted as there is no rationale fc,r requiring that this ceiling be binding

for two years.

9. Section 26 (7) be amended to read "The County Treasury shall include a statement in the

budget estimates explaining any deviation to 116, provisions of sub-section 4,,, which
provides that the County Fiscal Strategy Paper once adopted shall serye as the basis of
expenditure ceilings specified in the fiscal framewrrk.

10. Section l97z the prescription of what constitutes the administration costs should be

defined clearly in this section to avoid loss or misappropriation of money the

administering body.

Subsection (e) should refer to section 116(n) of the PFM Act which provides that funds

going to the county should be published and publi,:ized.

I 1. Section 198: procedures be set out in the regulatic,ns as opposed to being further

delegated to separate guidelines.

12. Section 209: 1(a) be amended to the effect that the CBEF shall focus on the County

Budget process from formulation to implementation, in line with the pFM Act.

5



Subsection 2 be amended to have the Forum meeting at times consistent with the

relevant stages of the budget cycle from formulation through implementation, and that

the agenda shall be linked to the budget cycle.

Subsection 5 be amended to read "...The Office of the Govemor shall provide secretarial

services to the Forum for effective performance of its functions."

Submissions on the PFM Equalization Fund Guidelines. 2015

l. Part IV: the composition of the Board be restructured to include county government

representation.

2. Section 4(2) (b) be amended to read "... the Board shall liaise with county structures in

the marginalized areas for the proper and efficient discharge of its functions"

3. Section 4(1Xh) that the four members of the Board be drawn from the Commission on

Revenue Allocation, County Assemblies Forum, Council of Governors and the Private

sector

Submissions on the Declaration of The National Government Entities (State Oreans)

Mr. Kimanthi noted that institutions listed as goverlment entities, are currently running Co,-rnty

Government functions including:

1. Lake Victoria South Water Service Board

2. Northem Water Services Board

3. fuft Valley Water Services Board

4. Tana Water Services Board

5. Tanathi Water Services Board

6. Coast Development Authority

7. Ewaso Ngiro North Development Authority

8. Ewaso Ngiro South Development Authority

9. Kerio Valley Development Authority

10. Lake Basin Development Authority

I 1. Tana and Athi Rivers Development Authority

6



MIN. NO. 48/2015 -DATE OF NEXT MEETING

The next meeting would be on Thursday, 2nd April, 2015.

MIN. NO.4912015 -ADJOURNMENT

There being no other business, the meeting was adjourned at 11.32 a.m.

SIGNED: | (, )i

CHAIRPERSON _ SEN. STEPHEN SANG

DATE: ri
)Kl ,; u llor .9

SIGNED:

CHAIRPERSON -SEN. BILLOW KERROW

DATE: Lr lo iS
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MINUTES OF THE 5M JOINT SITTING OF THE SENATE SESSIONAL COMMITTEE

ON DELEGATED LEGISLATION AND THE STANDING COMMITTEE ON

FINANCE, COMMERCE AND BUDGET oN THURSDAy,2ND ApRrL,z0t5 AT 5.30p.M

IN COMMITTEE ROOM 5. MAIN PARLIAMENT BUILDING

PRESENT

SESSIONAL COMMITTEE ON DELEGATED LEGISLATION

l. Sen. Stephen Sang

2. Sen. Judith Sijeny

3. Sen. Liza Chelule

STANDING COMMITTEE ON FINANCE COMMERCE AND BUDGET

1. Sen. Billow Kerrow

2. Sen. Mutahi Kagwe

3. Sen. Zipporah Kittony

4. Sen. Beatrice Elachi

5. Sen. G.G. Kariuki

ABSENT WITH APOLOGY

SESSIONAL COMMITTEE ON DELEGATED LEGISL-{TION

l. Sen. (Dr.) Boni Khalwale

2. Sen. Daniel Karaba

3. Sen. Godliver Omondi

4. Sen. Joy Gwendo

5. Sen. Boy Juma Boy

6. Sen. Emma Mbura

STANDING COMMITTEE ON FINANCE COMMERCE AND BUDGET

l. Sen. Wilfred Machage

2. Sen. (Dr) Agnes Zani

3. Sen. (Prof) John Lonyangapuo
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4. Sen. Peter Anyang' Nyong'o

5. Sen. James Mungai

6. Sen. Peter Mositet

7. Sen. Catherine Mikiite

8. Sen. Moses Wetangula

9- Sen. Boni Khalwale

10. Sen. Mutula Kilonzo (nr.)

IN ATTENDANCE
1. Mr. Henry Rotich

2. Dr. Kamau Thugge

3. Albert Mwenda

4. Geoffrey Malombe

IN ATTENDANCE
l. Ms. Josephine Kusinyi

2. lv{s. Brenda Ogembo

-1. I1r. Peter Mulesi

4. Ms. Carol Kirorei

5. Mr. Victor Bett

6. Ms. Beatrice Kapei

7. Mr. Gorod Abdirahim

NATIONAL TREASURY
- Cabinet Secretary

- Principal Secretary

- National Treasury

- National Treasury

SENATE
- Legal Counsel

- Clerk Assistant

- Clerk Assistant

- Clerk Assistant

- Clerk Assistant

- Legal Counsel

- Parliamentary Budget Officer

MIN. NO. 5O/20T5 . PRELIMINARIES

Sen. Sang called the meeting to order at 5.55 p.m. followed by a word of prayer. He then led in a

self-introductory session. He informed the meeting that the purpose of the meeting was to

discuss the PFM (Equalization Fund) Guidelines 2015.

MIN. NO. 51/20T5 . ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Kittony and

seconded by Sen. Sijeny

2
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MIN. NO.5212015 - MEETING WITH THE CABINET

SECRE,TARY, NATIONAL TREASURY

Mr. Rotich informed the meeting of the following:

1. The monies for the Fund, Kshs. 5.4 billion had been deposited in an account opened at

the Central Bank of Kenya, where it does not earn interest.

2. The Ministry has put the necessary structures in place and was waiting for the

Regulations to come into force.

3. The allocation for the Fund for this financial year is Kshs. 3.4 billion

4. The allocation for the 201512016 financial year was at 0.05 of the audited revenue

coming to Kshs. 6 billion.

5. Past allocations to the Equalization Fund were not in the accounts because of the

Regulations to operationalize the Fund was non-existent.

Members raised concem on the figures of the Fund. It was agreed that the Cabinet secretary

should conJirm the status of the Fund and the subsequent allocations pending the

o p e r atio nal izatio n of th e Re g ulotiotrs.

Members subsequently raised the foiiowing concerns:

L Guideline 4.1: The size of the Board is too large. The Board be lean and have

representation from the counties. Further, concem was raised on the longevity of the

Board and whether it was necessary for it to be permanent.

Members also noted that the same ministries or offices incorporated in the Board were

the same ones that created the marginalization.

2. There is no way to implement of frrnctions that belong to the county government without

a link in the regulations.

I
I
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3. Guideline 6(3): the expenses of the Board should to be capped at a percentage not more

than5Yo of the approved fund in a financial year.

4. The Guidelines should include reporting mechanisms requiring the forwarding of

performance reports to the Senate.

5. Amend Guideline 4.3 to replace 4.1(g) with a.1 ft)

Mr. Rotich agreed to look into the issues raised by Members on the Guidelines.

MIN. NO. 53/2015 .DATE OF NEXT MEETING

The next meeting would be on notice.

MIN. NO. 54/2015 -ADJOURNMENT

There being no other business, the meeting was adjourned at7.10p.m.

SIGNED:

I
a

l:/ ,t

CHAIRPERSON _ SEN. STEPHEN SANG

DATE:

() e0 t5

SIGNED

CHAIRPERSON -SEN. BILLOW KERROW
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MINUTES OF THE 6'O JOINT SITTING OF THE SENATE SESSIONAL COMMITTEE

ON DELEGATED LEGISLATION AND THE STANDING COMMITTEE ON

FINANCE, COMMERCE AND BUDGET IIELD oN TUESDAY, 28,, APRIL, 2015 AT
g.OOAM IN THE GROUND FLOOR BOARDROOM. COUNTY HALL

PRESENT

Sf,SSIONAL COMMITTEE ON DELEGATED LEGISLATION

L Sen. Stephen Sang

2. Sen. Judith Sijeny

3. Sen. Boy Juma Boy

4. Sen. Daniel Karaba

5. Sen. Dr. Boni Khalwale

STANDING COMMITTEE 9N FINANCE. COMMERC4 AND BUDGET

1. Sen. Billow Kerrow

2. Sen. Peter Mositet

3. Sen. G.G. Kariuki

4. Sen. Catherine Mukiite

5. Sen. (Dr.) Zipporah Kittony

6. Sen. Moses Wetangula

7. Sen. (Dr.) Agnes Zani

8. Sen. Mutula Kilonzo Junior

9. Sen. (Dr.) Wilfred Machage

10. Sen. Ben Njoroge

I l. Sen. Mutahi Kagwe

12. Sen. Beatrice Elachi

ABSENT WITH APOLOGY

SESSIONAL COMMITTEE ON DELEGATED LEGISLATION

1



l. Sen. Liza Chelule

2. Sen. Emma Mbura

3. Sen. Joy Gwendo

4. Sen. Godliver Omondi

STANDING COMMITTEE ON FINANCE. COMMERCE AND BUDGET

l. Sen. (Prof.) Peter Anyang' Nyong'o

2. Sen. (Prof.) John Lonyangapuo

3. Sen. James Mungai

IN ATTENDANCE
l. Mr. Gichohi Mwaniki

2. Mr. Gorod Abdirahim

3. Mr. Chelanga Maiyo

4. Ms. Brenda Ogembo

5. Mr. VictorBett

6. Ms. Carol Kirorei

7. Ms. Ann Ng'ang'a

SENATE
- Parliamentary Budget Officer

- Parliamentary Budget Oflicer

- Research Offrcer

- Clerk Assistant

- Clerk Assistant

- Clerk Assistant

- lntern

MIN. NO. 55/2015 - PRELIMINARIES

The Chairman called the meeting to order at 9.30 a.m followed by a word of prayer.

MIN. NO. 56/2015 - ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. G.G. Kariuki

and seconded by Sen. Boy

MIN. NO. 57/2015 -CONFIRIVTATION OF PREVIOUS MINUTES

i The minutes of the l't joint sitting were confirmed as a true record of the proceedings

after being proposed by Sen. Karaba and seconded by Sen. Mukite.

ii. The minutes of the 2"d joint sitting were confirmed as a true record of the proceedings

after being proposed by Sen. Kilonzo Jnr and seconded by Sen. Karaba.
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0 iii. The minutes of the 3'd joint sitting were confirmed as a true record of the proceedings

after being proposed by Sen. Boy and seconded by Sen. Mutula Junior.

iv. The minutes of the 4th joint sitting were confirmed as a true record of the proceedings

after being proposed by Sen. Sijeny and seconded by Sen. Kerrow.

v. The minutes of the 5m joint sitting were confirmed as a true record of the proceedings

after being proposed by Sen. Sijeny and seconded by Sen. Kerrow.

MIN. NO. 53/2015 - CONSIDERATION AND ADOPTION OF THE REPORT ON

THE PUBLIC FINANCE MANAGEMENT REGULATIONS,

20r5

Mr. Gichohi informed the meeting that the PFM Regulations, 2015 were initially submitted as

drafts and were later published and gazetted. Members raised concem on the extent to which the

Regulations before the Committee would have effect on the appointments to various bodies and

parastatals. Members were informed that the Regulations do not take effect until approved by a

resolution of Parliament as per the section 205 of the PFM Act, 2012.

Ms. Kusinyi then took Members through the proposed amendments to the Regulations as follows:

The Public Finance Management (National Government) Regulations. 2015

l. Regulation 109 be amended to make it mandatory for all public entities to be on IFMIS

Agreed to

2. Regulation 120(5) be amended to make it mandatory for the Cabinet Secretary to consult

the Salaries and Remuneration Commission (SRC) in terms of expenditure in human

resources. Agreed to

3. Regulation l22be amended to make it mandatory for all public entities to be on IPPD

Agreed to

4. Regulation 130(l) and (2) be amended to state who develops the frameworks governing

conditional and unconditional frameworks to county governments. Agreed to

5. Regulation 179 be amended by changing the heading as it is not indicative of the content

therein. A part should be introduced giving the functions and responsibilities of the audit

committee. Agreed to

6. Regulation 181(1) be amended to state the relevant committee is the SRC. Agreed to

3
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7. Regulation 182 be amended to make it clear that the accounting oflicer shall provide

resources for the activities of the audit committee. Agreed to

8. Regulation 201(1) (d) be amended to define what administrative costs are. Agreed to

The Public Finance Management (County Governments) Regulations, 2015

l. Regulation 4 on the objectives of the Regulations should include the aspect of public

participation

Agreed to

2. Regulation l8(3) should have the report of the public finance management committee of
the county assembly submitted to the county assembly service board and not to the

Speaker in his capacity as Speaker of the assembly.

Agreed to

3. Regulation 20 be deleted and replace with a new clause "The approval of the Controller of
Budget to withdraw money from the County Revenue Fund, together with written

instructions from the County Treasury which will include instructions by the accounting

officer appointed in section 148(4) with respect to resources due to the County Assembly

in the form of an addendum, requesting for the withdrawal, is sufficient authority for the

approved bank where the County Exchequer Account is held to pay amounts from this

account in accordance with the approval and instructions.

Agreed to

4. Regulation 25(l) be deleted. Agreed to

5. Regulation 26 be deleted and replaced with- "Once the County assembly has approved the

report referred to in (3) above, the approved report shall stipulate the ceilings of revenue

and expenditure which shall be by vote and programme to be used in finalizing the Annual

Estimates of Expenditure for all spending agencies of the county government."

Agreed to

6. Regulation 36 be amended to reflect the Appropriation Bill published. Agreed to.

7. Regulation 37(l) be deleted and replaced with-"the County Assembly may amend the

annual estimates by making changes as provided under Section l3l of the Act to the

approved report on the County Fiscal Strategy Paper". Agreed to

8. Regulation 37 be amended by adding a new sub-regulation after 37(2\ to state that the

Speaker of the county assembly shall submit the approved budget to the CEC Finance and

Controller of Budget within 14 days. Agreed to

9. Regulation 38 be deleted as it offends Article 207 of the Constitution. Agreed to
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t 10. Regulation 41(5) be amended by inserting new sub-regulation 5 on reporting. Agreed to

11. Regulation 59 be deleted as it allows appropriations in aid to be spent at source, therefore

avoiding scrutiny by the County Assembly. Agreed to

s

' The Declaration of the National Government Entities (State Organs)
. Members raised concern on what constitutes a national entity and whether funding of water

bodies that perficrm devolved functions as per Schedule 4 of the Constitution would be constituted

as a national entity.

Members adopted the report on the Public Finance Management Regulations, 2015 with

amendments.

MIN. NO.59/2015 -ADJOURNMENT

There being no other business, the meeting was adjourned at ten minutes to ten o'clock

SIGNED:

t

a

CHAIRPERSON _ SEN. STEPHEN SANG

DATE:
I

SIGNED:

CHAIRPERSON _ SEN. BILLOW KERROW

DATE:

b,U^"tt-
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