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THE COUNTY GOVERNMENTS ELECTION LAWS
(AMENDMENT) BILL,2024

A Bill for

AN ACT of Parliament to amend the Elections Act and
the County Governments Act to provide for
nomination of members of a county assembly to
represent marginalised groupr and for connected
purposes.

ENACTED by the Parliament of Kenya, as follows-
1. This Act may be cited as the County Governments

Election Laws (Amendment) Act, 2024.

2. Section 36 of the Elections Act is amended -
(a) in subsection (l) by deleting paragraph (0 and

substituting therefor the following new paragraph

(f) Article 177(l)(c) of the Constitution shall
include-

(i) two candidates reprcsenting the youth;

(ii) two candidates rcpresenting a
marginalised group; and

(iii) candidates with disability reflecting the
number of wards in the respective county.

(b) by deleting subsection (3) and substituting therefor
the following new subsection -

(3) The party list referred to under subsection
(lxf)(iii) shall take into account the various disabilities
including physical, hearing and visual impairments.

(c) by deleting subsection (8) and substituting
therefor the following new subsection -

(8) For purposes of subsection (lXfl(iii), the
Commission shall draw from the list, such number of
special seat members in the order given by the party,
necessary to ensure that at least five percent of the
members of a county assembly are persons with disability.

3. Section 7 of the County Governments Act is
amended-

Shon titlc

I

Amcndmcnt of
scction 36 of No
24of20ll.

Amendment of
scction 7 of No
l7 of 2O12.
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(a) by deleting subsection (l) and substituting therefor
' ' 

the following new subsection -
(l) The members of a county assembly

"on)"irpfui"a 
under Article 177(c) of the

Constitution shall comPrise -
(a) two nominated membrs' being one man

and one woman, representing the youth;

(b) two nominated members, being one 
-man

and one woman' representing marginalized

groups; and

(c) five percent of the total number - 
of

'-' .L.u"'.t contemplated in Article 177(a)

*d"-iiztul of the constitution and

putug*pf,i ia) and (b) of this subsection'

nominaiea to represent persons wlth

(b) in subsection (2) by inserting the following new

'"' p.uiiupt, immediately after paragraph (a) -
(aa) there is representation of the various\qsl 

;;i;;".i;t of disabilities including phvsical'

hearing and visual imPairments '

I
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MEMORANDUM OF OBJECTS AND REASONS

t7

Statement of the Objects and Reasons for the BiIl

The principal object of this Bill is to amendthe County Governments

Act. No. tt ot zotz""d d; ;;il;t;;'' No' z+ of 201 I to ensure that'at

least five percent of trre mlmUers of a county assemblv uue representattves

of personi with disabiiitv"u' p*'iO"d foi-under Article 54(2) of the

:;,fiiil;": una-tnut *t"' "'"ii'ur" 
slots for mareinalised sroups are

equitably shared amon;i th" youth' persons with disability and other

marginalised grouPs'

Pursuant to Article 177(l) of the Constitution' a county assembly is

comPosed of -
(a) members elected by voters in each ward;

(b) special seat members necessary to ensure that no more than two-

thirds of th" #;;;;ilil;th; assemulv are of the same gender;

and

(c) the number of members of marginalised groups' including

persons *ith i;Jiiiti"t -iin" v"ittt' pt"ttti'b"d-bv an Act of

Parliament'

)
I

I

)

I

WithaviewtoimplementArticlelTT(D(c)oftheConstitutlon.
Parliament has enacted tl',;'il"*s"il-tou'ty conernments Act and the

Elections Act, to ptttJti"Ut 
'i[L--"'nutt'or members to represent

marginalised groups' il;t"^ t"tti"' it I )(a) of the County Govemments

Act provides ro. ,,* ,"#ii, ,nuiginurit"d g.oro'. sections 36(lX0 and

36(8i of the Elections;;;'p;';"lE I"' t:-:ll-tLis' The Electoral and

Boundaries Commission his 6een imptementing the sections 36(l)(0 and

36(8) of the Elections Act'

Additionally, the above provisions. onlY-'eive a figure for the

nomination slots and o#J not'uriocate the- avait"aute seats amongst the

various special interest;#;'-A;;-result' in the recently concluded

seneral elections or". ,*Ei.,ii"..rr,L, u.t representation of persons with

iisabilities and there "tt';;';;;itrt 
i" 

""t 
have either representation ot

tf,l yortt or other marginalised groups'

The Bill therefore seeks to implement the principle th'at at"least five

percent of members of 
" "ountf 

utsembly are persons with disabilities'

Statement on the delegation of regisrative powers and limitation of

f""a"-""t"t rights and freedoms

The Bill does not delegate legislative powers nor does it limit the

fundamental rights and freedoms'
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Statement on how the Bill concerns county governments

The Bill proposes to specify how to achieve the requirement under
Article 54(2) <tf the Constitution that at least five percent of the members
of a county assembly are persons with disabilities. The Bill is therefore a
Bill concerning county governments in terms of Article I l0( lXb) of the
Constitut ion.

Statement that the Bill is not a money Bill, within the meaning of
Article I l4 of the Constitution

This Bill is not a money Bill rvithin the meaning of Article ll4 olthe
Constitution.

Dated the 29th November.2023.

CRYSTAL ASICE.
Se tutktr .
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Section 36 of No.24 of 201 I that the Bill proposes to amend-

36. Allocation of sPecial seats

(l) A party list submitted by a political party under-

(a) Article 97(l)(c) of the Constitution shall include twelve

candidates:

(b) Article 98(l)(b) of the Constitution shall include sixteen

candidates;

(c)Articleg8(l)(c)oftheConstitutionshallincludetwocandidates;

(d)Articlegs(tXd)oftheConstitutionshallincludetwocandidates;

(e)ArticlelTT(lXb)oftheConstitutionshallincludealistofthe
numbei of candidates reflecting the number of wards in the county;

(0 Article 177(1)(c) of the Constitution shall include eight

candidates,atleasttwoofwhomshallbepersonswithdisability'twoof
*h"*'r."rrbetheyouthandtwoofwhomshallbepersonsrepresentinga
marginalized grouP.

(2) A party list submitted under subsection (lXa)'(c)'(d)'(e) and (0

shall cintain aliernates between male and female candidates in the priority

in which they are listed.

(3) The party list referred to under subsection (lXfl shall prioritise a

p"rrol'',*i ii ii*6ilitv, the youth and any other candidate reprcsenting a

marginalized grouP'

(4)Withinthirtydaysafterthedeclarationoftheelectionresults,the
Commission shall 

-designate, 
from each qualifying list' the party

representatives on the basis of proportional representation'

(5)TheallocationofseatsbytheCommissionunderArticle9T(l)(c)
of tfre Constitution will be proportional to the number of seats won by the

party under Article 97 ( I ) (a) and (b) of the Constitution'

(6) The allocation of seats by th9 
- 
Commission under Article

S(rX;i,(ci and (d) of the Constitution shall be pro-portional to the number

oi i"|"ir'iro" by the party under Article 98 ( I ) (a) of the Constitution.

(7) For purPoses of Article 177(lxb) of the Constitution' the

commission shall'draw from the list under subsection (l)(e), such number

of special seat members in the order given by the plty' necessary to

ensu're ttrat no more than two-thirds of the membership of the assembly are

ofthe same gender.
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(8) For purposes of Article 177(l)(c) of the Constitution, the

Commission shnll drarv from the list under subsection (l)(f,) four special

seat members in the order given by the party.

(9) The allocation of seats by the Commission under Article 177 (l)
(b) and.(c) of the Constitution shall be proportional to the number of seats

won by the party under Article 177( I Xa) of the Constitution'

Se<:tiotr 7 oJ No. t7 of 2012 that the Bill proposes to antend-

7. Membership of the county assembly

(l) In addition to the members who are elected under Article 117(a),

or nomlnated under Article I77(b) of the Constitution, a county assembly

shall comprise -
(a)sixnominatedmembersascontemplatedinArticlelTT(c)ofthe

Constitution: and

(b) the speaker, who is an ex officio member elected in accordance

with Article 178 of the Constitution.

(2) The political party nominating persons under subsection (l) shall

ensure that -
(a) community and cultural diversity of the county is reflected in the

county assembly; and

(b) therc is adequate representation to protect minorities within the

cout.ty in accordance with ArtiQle 197 of the Constitutio:i'

(3' Thc numbet' of members nominated under subsection ( I )(a) shall

he revi,,...".(,(t to acbtr(l with the number of wards determined by the

Independerrt Electoral antl Boundaries Cornmission under section 26(3Xa)'


