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PART I

Name of the Statutory Instrument: The Kenya Roads Board (Kenya Roads
Board Fund) (Additional Funding
Regulations, 2025
The Kenya Roads Board Act, Cap 408,4Name of the parent Act:

Enacted Pursuant to: Section 32(3)

Name of the Ministry Ministry of Roads and Transport

Gazetted ont Aprt,2025

Tabled on:

PART II

1. THE KENYA ROADS BOARD (KENYA ROADS BOARD FUND)
(ADDITIONAL FUNDING) REGULATIONS, 202s

The purpose of the Kenya Roads Board (Kenya Roads Board Fund) (Additional Funding
Regulations, 2025 is to provide for a procedure ft>r setting aside a portion of the Fund for
purposes of securing additional funding to meet financial demands for maintenance,
development and rehabilitation of roads in terms of Section 32,{(2) of the Act.

The additional funding will not or-rly enhance the Fund but also secure sustainable source of
funding for road maintenance and {or the following reasons:-
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The State Department of Roads cstimates that approximately. Kshs.910.0 billion is
required to complete ongoing road works over the next three (3) vears under the
proiect portfolios of KeNHA, KeRRA and KURA. Outstanding payments for
completed works currently amount to Kshs. 175 billion.

11. The Ministry seeks to leverage on the RMLF and securitize the K8S.7.00 per liter
increment in fuel levy, which amounts to approximately KES 32 billion Per year, to
raise up to KES 175 billion, to finance completed, ongoing ancl new roads over the
next three years. estimated to raise up to KES 175 billion.

2. LEGISLATIVE CONTEXT

These Regulations has been made pursuant to the provisions of Section 32A(3) of the Kenya
Board Roads Act, Cap 408A. The Act empowers the Cabinet Secretary to make regulations
for better carrying out of the Board's power to borrow such monies as may be required for
the proper discharge of its functions; where it is necessary to meet financial demands for
maintenance, development and rehabilitation of roads by setting aside a portion of the Fund
for purposes of securing additional funding which may be determine from time to time.

The Regulations recognized and considered the following:

ll.

lll

lv.

Article 10 and 2j2 of the Constitution on National values and principles of

SOVernance.
Principles of public finance as enshrineci in Article 201 of Constitution of Kenya and
Section 15 of the Public Finance Management 4ct,2072;
Prudent management of the Kenya Roads Board Fund established under Section 31

of the Act and the reporting obligations provided for thereinunder.
'l'he need for additional funcling to address the road maintenance funding shortfall
based on the annual maintenance requirement of KSh. 175 billion.

3. POLICY BACKGROUND

Section 31 of the Kenya Roads Board Act established the Kenya Roads Board Fund which
consists of proceeds from the Road Maintenance Levy Fund ancl transit toll, among others.

The Fund is administered in accordancc with the provision of thc Kenya Roads Board Act,
1999 and specificaily for the maintenance, rehabilitation and development o[ roads. The
Kenya Roads Board is mandated to oversee the entire road network anc-l the optimal
utilization of thc Road Maintenance Levy Fund in the implementation of roadworks

ProSrammes.
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The Board is also responsible for the monitoring and evaluating thc clelivery of goods, works
and services fundcd by the Fund through tcchnical, financial and performance audits.

Presently, KRB performs its ovcrsigl'rt function ot'er roacl agencies through the use of
Technical, Financial and Performance Audit as provided for under the Act and the Kenya

Roads Board Act (General) Rules. 2022.

4. CONSULTATIVEOUTCOME

a) The Regulations will consider inputs and comments from the relevant Government

ministries, Road Agencies, private sector and the general public.

b) The Ministry, based on feedback from road agencies noted that the society relies on a

good road network as a key enabler to access jobs, business, health care, education

and other social amenities.

c) It is further noted that the net impact of the proposed statutory instrument is positive

on the funding of the road network's maintenance, rehabilitation and developrnent

needs.

d) The Ministry conducted stakeholder engagement forums from 5th to gtlr May, 2025 in

10No. Regions to collect views of stakeholders and general the public.

5. GUIDANCE

The Board will publicize and bring the Regulations to the attention of relevant stakeholders.

5. IMPACT

The Regulations cloes not infringe on any fundamental rights ancl freedoms of the public
as enshrined in the Constitution of Kenya.

The Ministry is cognizant of the fact that tl're society relies on a good roacl network as the
basis to access jobs, business, health care, education and othcr social amenities. Thc net
in-rpact of the proposed statutorv instrument is positive on the funding of the road network's
maintenance, rehabilitatiorr and development needs.

Given the current economic situation, the review will be implemented in a manner that
would not result in an increase in fuel pump so as to cushion the public from high cost of
living.

3



7. BEVIEWOFTHEREGI,'LI\TIONS

The Minietry wttl regularly review and monitor; the implerneotation of lhe Regulations, optimal
utilizatlon of the Fund ac well aB monitoring and evaluating the dellvery of goods, works afld
service fuaded by the Frmd through technical, financial and pedormance audits.

8. REGTJLATORYIMPACT STATEMENT
The Ministry submits that ttre proposed Regulatioru only provide for the procedure for
eetting aside a portion of the Fund for purposes of securing additional funding to meet
financial dernands for maintenance, development and rehabilitation of roads and does not
operate to the disadvantage of any percon (othier tLran a govemrnent entity) by -

(i) decreasing the person's rights; and
(ii) imposing liabilities on the petsoru

Conseguentlp the provisions of Section 6,7 and,8 of the Statutory Instfirments Act do not
apply to the propoeed Regulations.

s.CONTACT

DavteChirchir, EGH
Cabinet S€Eetary
Ministry Roads and Transport
NAIN,OBL
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TIIE KENYA ROADS BOARD ACT

/C'al,.408A1

lN IiXERCISE of thc p(rwcrs conttrnjd b! lcclion .334(3) of lhc
Kcnya Roads Board Act, thc Cabinci Sccrctar) t-or Rorrjs and
Trunspon makcs thc f()llowing Rcgulations-

THE KENYA ROADS BOARD (KENYA ROADS BOARD FUND)
(ADDITIONAL FUNDINC) RECULATIONS. 2025

PART I-PRELIMINARY PROVISIONS

l. Thcsc Regulalions may bc cited as the Kcry[ Roacls Board
(Kcnya Roads Bolrd l.'urd) (Addirional tirnding) Rcgu lnrions, 2025.

2. ln thesc Rcgululions. loless the context otherwise requires-
"fivc ycar roar.l invcslmelt programme" nlcans the fitc}cur ruad

irvcslmenl prog mnrc .pprovcd by the Cabinet SecrclaD. and thc
Cohirlet Sccrelary responsiblc for malters relating lo finance os
conlcmplalcd under scction 6(2){d) of thc Actl and

"scl sidc lunds" includcs thc withdr.rwal ol lunds liom thc Fund
and depositing the withdrawn funds in a special uccounr esrablished by
the Bo8rd for rhc purposes of securing additional funds.

3. Thc objecl and purpose of these Regulations shall bc to
prcscribc thc proicedurc for selting aside a ponion of the Fund for
purposcs of rccuring additional fr:nding lo mcet financial demands for
nroinlenancc, dcvclopmcnt and rehabilitation of roads in terms o[
scclion l2A (2) ofrhc Act.

4. Thcst Rcgulations shall apply te-
(u) thc proccdurc tbr scltin! aside tundr trom lhc Fund lbr thc

purposc ol'sccuring udditional funds by rhc Bourd: nd

(b) thc prNcdurc tor the Bo{rd to monitor thc manner road
agcncics utilisc addirional funds {llocurcd by lhc Board.

PART II-REVIEW BY THE BOARD

5. ( | ) The Board shall, at leasl six months before the end of the
fin{ncirl year. underrnke a review of the five year road investmcnt
programmc undcr scclion 6(2)(d) ot thc Acr to determine whclhcr
additional funding lbr maintenance. development and rehubiliration of
louds shall be needcd in the coming financial year.

(2) 'fhc ruvicw undcr subrcgulalion 0) shall consider rhc
lbllowing informnrion-

(a) how much moncy wrLs tllocatud from the Fund ti)r thc fivc
ycur road invcstmcnt programmc:

(b) how much moncy was rcquisi(iooed for thc purposcs of thc
tivc yctr roiLd inveslmcnt programme:

(c) lhc delicit. il nny, between lhe mone.v requisitioned und thc
mone! allfi.itled under lhe fi\,e ye r road investmeflt
proSfamnre:

I
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Kewa Subsidiary kgis lation, 2025 t775

(d) whcther the money allocated under the five year road

investment prog,ramme was spelt iD full or parrially spent:

(c) if any money allocated under the five year road investmonl
programme remained unspent, the reasons thercof: nnd

(f) any other rcleva[t informrtion to delermine how much
additionrl funding is required in the coming financial ycar.

6. Where a road egency intends ro request addhional funding
from the Board undcr th€se RcgulstioN, the rosd sgency shall submit
thc information contained in Form C as set oul in the Schedulc to thc
Kcnya Roads Board (Cencrul) Rulcs.

PART III-PROPOSALS FOR ADDITIONAL FUNDS

7. (l) Wherc the Board determines that addilional funding is

required for maintcnaoce, development and rehabilitation of roeds for
thc cominS financial year, h shall, witl the approval of the Cabinct
Sccrctary and the Cabinet Secretary for matters relaiing to finance-

(a) sct asidc and withdraw a portioo of thc Fund from th. Fundi
and

(b) deposit lhe funds that have b€en set sside and witdr0wn
undcr psragmph (a) in a specisl Eccount or special accounts
established by the Board for the purpose of securinS
addhional funds.

(2) Thc ponion of thc Fund sel aside and withdmwn undcr
subrcgulation (l)-

(a) shall nol crced the amount allocated by the Board under
section 6(2)(cXii) of the Act; and

(b) shsll include any associatcd cxpcnscr incurrcd by lhe Board
for thc purposcs of securing additional tunds.

(3) For the purposes of subregulation (l), the Cabinel Secretary

8nd the C8binet Secretary rcsponsiblc for matters relEtinE to finsnce
may suthorise morc than one withdrawal from the Fund to bc set ssidc
for thc purposes of section 32A(2) of the Act:

Provided that the aggreSate of the sums set aside from the Fund
shall not exceed the qmount allocated by the Board under section
6(2XcXii) of the Act.

8. Before setting sside the poflion of the Fund under rcgulation
7( l), thc Board shall-

(a) prcpsre E proposal tbr the approval of the Cabinet Secretnry

and the Cubinet Secretary responsible for matters reldting to
finance. setting out the way the funds of the Fund shall be

used to secure addilional funding;

(b) prcparc a proposal for the aPProval of the Cabinct Sectctary
sctting out the way on which the additional funds shsll be

allocaled for the maintenance, developmcnt or rehabilitation
of roads:

Sub. lr8

Ponion of th.
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(c) prcpurc u lisr of road agenciss ro which thc i ditionol lunds
l'ill bc dishurscd:

(d) prcporc a framc\ ork ,i)r thc disb(rscm0nt of thc addirir)nal
f'unds for thc ,n0intcnancc, devclopmcnt or rchahilitltion of
roads:8nd

(e) prepare a framcwork for supervising thc way thc additional
funds allocated urder theie Regulations are uliliscd for the
maintenance, dcvelopmcnt or rehabilitation of roads.

9. (l) Ihc propostl submitrqd ro rhe Cabinct Sccretary and
Cabinct Sccrctary rcsponsiblc lbr fitlA cc lndcr rcgulation ll(a) shall
contain rhu lbllowinE intbrmntion -

(a) thc omount oi thc ponion of the Fund intendcd to bc ret
asidc for the purposes ot securilg additional tinding:

(b) the method or mcthods thar the Bo6d proposes to utilise to
secure addirituirl llndirrg:

(c) un cconomic. legal and linuncial annlysis of the mclhods thc
Board proposes to utilise to securc addition{l l'unding:

(d) s stalemcnt ss lo whether thc mcthod or me(hods proposqd
by thc Board to s€cure odditional funding offcr voluc for
money:

(e) a statcment ol whcther thc Board has identified the source or
sources of edditional financing ard the cost associrted with
lhe sourcc or sourccs of trdditional financing:

(l) ftc pcriod lor which rhe uddirional lunding sholl bc sccurcd:
and

(g) thc wuy the valuc of the ponion ol thc Fund used to secure
rdditional funding was coD.lputcd trnd thc rcl0tcd
assurtlplions rcgording rhe compulirlion.

(2) The proposal submitted to thc Cabinct Sccrctory unrlcr
regulation 8(b) shallconrain the following information-

(a) whcrher rhe additional funds shall be allocsred cxclusively
for maintenencc, development or rehabilitatio! of roads or
flny combinotion thereof;

(b) I schcdulc for allocating thc additional funds and in whar
proportions thc oddilional funds shall bc allocalcdi

(c) the road agcnqies that the Boutd intends to ullocate the
nddilional fund! to; {nd

(d) the reas(rns lirr all$ating the additional funds to the road
ilgcocies specificd undcr pardgraph (c).

10. (l) Thc Botrd shall. at leasl three monrhs bcfor€ lhe cnd ot
lhc finan(i lyear. submit lhe proposals undcr rcgulation 8(2) to thc
C{binct Secrelary lirr approval.

lldditx!n(llirntli,lS
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(2) Whcrc the Csbinct Sccrctary approvcs the proposals undcr
subrEgulation (l). thc Cabinct Sccretary shall submil the proposals to
thc Cabinct Sccrctuy responsible for mattcrs rclatcd to finstlcc for
approval.

(3) whcre the Csbinet Sccrctary and Cabinct SecrEtory
BspoNiblc for matte$ rclated to finance apptovc the proposals. thc
Board shsll procurc thc scrvices of an advisor to assist thc Bosrd in
sccudng additional funds in accordancc with thc Public Procurcmcnt
and Asset Dispossl Act.

(4) Thc sdvisor procurrd by thc Board undcr subtegulalion (3)
may includc-

(a) thc Ccntrrl Bank of Kcnyai

(b) a bank liccnsed by thc Ccnlral Bonk of Kenys:

(c) r secu ties markct intcrmcdiary liccnced by thc Capilal
Msrkcts Authority;

(d) multilatcral lcnding &tcncics !o which Kcnya is o mcmb.ri

(c) rcgional and inlcmation&l dcvclopmenl agcncics to which
Kcnya is a mcmbcr; and

(f) any othcr ,inancial services providcr approvcd by the
Nitionrl Trcasury.

(5) In this rcgulstion, "sdvisor" mcan! a pcrson procured by thc
Board, who has appropriatc skills and cxpcriencc to 4ssist and sdvise
thc Boad in conncction with thc mcthod o! octhods of sccudtlS
sdditional funding, including thc pEpantion und conclusion of a

rsnsaction documcnts

PART IV-SECURING AND DISBURSEMENT OF ADDITIONAL
FUNDS

ll. ( l) Thc Board shall, beforc execution, strbmit thc transsction
documents to be exocuted by the Board-

(a) to thc Nsdoml Tlessury for clcqrance of thc finoncial
8sp€cts of thc agresment; and

(b) to thc Arromcy-Generol for legal clcarrnce.

(2) where thc Natioml Treasury and Attomey-Ceneral clear the
transaction documents. lh€ Boad shall cxecutc the agrE€mcnt or
sgtlem€nLs rrl[ting to thc tnnsoction.

12, The pany that sccures the additional fu[ds undc! thc
trans&ction documents cxccutcd undcr rsgulation 8 shall dcposit rhe

additional furds in thc spccial account or special accounts cstablishcd
undcr rcgulation 7( I )(b).

13. Thc 8ddition&l funds sccurcd by thc Board under re8ulation
l2 shall bc disbursed-

(a) in accordsnce with thc allocation schcdulc prcparcd undcr
rcgulation 9(2Xb): und

(b) to thc roud agcncics spccificd undcr rcgulation 9(2Xc).

Clp.412C

Oi6burs.mcnl.

Clclrenct by
NlIiotld Trcolury

G.i.r{I.

R.minllnce of
addirioail fund6
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PART V_MISCELLANEOUS PROVTSIONS

14. Thc Board shull kccp und msintuin a rcgi$tcr of rcud
aScnci$ to which udditional funds hltvc bccn disburscd. how much
lech road agcncy rrolivcd. for what purposc lhc funds wcrc disburscd.
{nd utty othcr ]llcvuflt informlrion regrding thc edditionrl funds.

15. Whcrc I n rd agcncy to which sdditional funds hrve b€an
disburi€d utlder thc,sc Rcguhtions fails lo spply thc funds qr directed
by the Board. thst rord sge[cy shall not bc cligiblc to rlcoivc trry funds
from the Board unril ihc rotd atoncy fully complics whh ihc provisions
ot thcsc Rcgulatiofls in addition to rny adion by th€ Board undcr
scction 30 of thc Acr.

16. The Bolrd shall kccp and mainrair or causc to bc kepr and
msiotained such books snd rccotds of acc{runt in rcspect of thc
additional funds secured uldcr thcsr Rcgulations in accordancc with
sertion 23(2) of thc Acr.

17. Thc rccourts lcfl rnd mrintuincd lhr lhe purrloscs of lh.
8dditional funds sccurcd undcr thcsc Rcgulutions shall bc audircd llnd
lcponcd ()n in uc'cordirn(c with scction ,36 ofthc Aql.

18. TIte Bosrd shall prcpare an annual gcncral pcrformance
rcpon of the dditional funding on thc fivc ycar mad scctor irvcsrmcnt
pmgromme that shall ba submittcd to thc Cabinct Sccrctary.

19. Thc corning into opcrEtion of thcsc Rsgulstions shall not
invulid$c uny Bu(horis{tions to scr asidc of u portion of rhc Fund tbr
lhc purposcs of scctiou 32A(2) gr&ltcd by thc Csbinct Secrcisry utd
the Csbincl Scsrctsry rc$ponslbte for mrncrs relating !o Rnlnse beforc
the comin8 inco op€ration of thesc Reguhtions,

Madc on thc 2nd Scptcmbcr. 2025.

Rcgi\r.r

Complirn(G

TEnsirional

DAVIS CHIRCHIR.
Cabinet Seouum fitr Roads and Tt'atsport,

ffi
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1.0 INTRODUCTION

The Committee on Delegated Legislation (Comrnittee) invited the Ministry of Roads &
Transport, the Kenya Roads Board, and tl-re three road agencies, to attend a pre-publication
scrutiny session in respect oI the the Druft Kenyn Roads Boord Fund (additional funding)
regulations 2025 following the completion of public participation. The meeting was held at
Hilton Garden Inn between 8am-1pm on 14 May 2025, arrd was chaired by Hon. Samuel
Chepkonga, the Chairman o{ the Committee.

The purpose of the session was to sensitize the members of the Committee on the proposed
regulations ahead o{ formal transmission to the National Assembly for consideration.

2.0 POLICY BACKGROUND
Section 31 of the Kenya Roads Board Act established the Kenya Roads Board Fund which
consists of proceeds from the Road Maintenance Levy Fund and transit toll, among others.

Section 32A(3) of the Kenya Board Roads Act, Cap 408A, The Act empowers the Cabinet
Secretary to make regulations for better carrying out of the Board's power to borrow such
monies as may be required for the proper discharge of its fr:nctions; where it is necessary to
meet financial demands for maintenance, development and rehabilitation of roads by setting
aside a portion of the Fund for purposes of securing additiona-l funding which may be
determine from time to time.

The Fund is administered in accordance with the provision of the Kenya Roads Board Act,
1999 and specilically for the maintenance, rehabilitation and development of roads. The
Kenya Roads Board is mandated to oversee the entire road network and fie optima-l
utilization of the Road Maintenance Levy Fund in the implementation of roadworks
Programmes.

The Board is also responsible for monitoring and evaluating the delivery of goods, works
and services funded by the Fund through technical, financial and performance audits.

Presently, KRB performs its oversight function over road agencies through the use of
Technical, Financial and Performance Audit as provided for under the Act and the Kenya
Roads Board Act (General) Rules, 2022.

2.1 Aims and objective of the pre-publication scrunity
Pre-publication scrutiny is a process provided for under the Standing Orders of the National
Assembly. The purpose of the exercise is to consider whether a legislative proposal should
proceed. Ihe Committee is responsible for all deiegated legislation, and as sucl! convened
the exercise to understand the nature of tl-re proposed regulations to be enacted, and to assess

i{ it shouid proceed to be tabled before the National Assembly.

J



3,0 COMMITTEE FEEDBACK RECEIVED ON THE KENYA ROADS BOARD (KENYA
ROADS BOARD FUND) (ADDTTTONAL FUNDING) REGULATTONS, 2025

The Ministry of Roads & Transpor! lecl by the Cabinet Secretary, Hon. Davis Chirchi, EGH,

assisted by KRB, presented the proposed regulations to the Honourable Members of the

Committee and solicited feedback from them. The Committee's feedback can be grouped

into two categories: (i) legislative drafting cues relating to the accessibility of the terminology

and pfuasing of the provisions; and (ii) guidance on ensuring the draft regulations feafured

robust checks and balances to limit discretion. This report focuses on the second category of

feedback which are summarized below:

The Committee proposed that key terms be delined to limit ambiguity. These terms

included the pfuases 'setting aside' and 'speciai account', With respect to sefting

aside, the Committee emphasized the importance of specifying what the KRB

would be allowed to do and the nature of kansactions it would be allowed to

conclude. For the 'special account' the Committee proposed that it needs to be clear

who will control the account, and where it would be domiciled. The Committee

guided the Ministry to the dictates of the Constitution and the Public Finance

Management Act.

The Honourable Members of the Committee guided the Ministry on ersuring that

certain provisions of the proposed reguJations do not duplicate and conllict with

provisions of the KRB Act.

The Honourable Members proposed that the Ministry delete various provisioru

which left discretion to the KRB in assessing funding needs for the road agencies.

The Committee guided the Ministry to ensure the regulations were alive to the

budgetary cycles.

a

a ln conclusiory the vote of thanks was del:ivered by the Principal secretary for Roads, Hon.

Eng. Joseph Mbugua, CBS. He thanked the Committee for hosting the Ministry and its team,,

and providing guidance on the proposed regulations. Hon. Chepkonga, on behalf of the

committee, thanked the Ministry of Roads and 'l'ransport for honoring the Committee's

invite.
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&0OBS,EBVATIONE
SoUcnring the suc(€efrd eonrpletim of the pe.publication acmtiny the follovring ure*e *e
r€giorra! comEdttE€ ohewatiscs;

Tlre enrsreice was eonducEd,sc sstrly as per ttre grograuune and within odpulald date, tkne

fidverure.

tlre pa*ieipanta turnod up in on time and deliherations were cuaprehenaive.

B:ucd orr, dre ecnrttny, the Committee provided tt€ b{frdgtr}' nit}r 8rddame on stepa whidr

need to be taken in qder to &bXe 6re reguhtiqu befsre tlre National Acseu,tbly.

O.LITTTJT

ho tuG Propoeed Interver{ton msrkg

/A /^ /A
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5.0 RECOII{MENDATIONS
Based on the feer"iback, the Iv{il'ristr'!' c,I Roatl & Trarr.spurt's lega,l coulscl, togcther rvith

KRB's counsel, strould rer,isc the draft regulatiors to align with tht guidance receiveci from

the Comrnittee.

*Insett name*
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MINISTRY OF ROADS AND TRANSPORT

EXPLANATORY MEMORANDUM TO THE KENYA ROADS BOARD (KET.IYA
ROADS BOARD zuND) (ADDTTTONAL Ft NDTNG REGULATTONS,202s

PARTI

Name of the Statutory Instrumenh

Name of the parent Act:

Enacted Pursuant to:

Name of the Mintstry

Gazetted onl

Tabled on;

The Kenya Roads Board (Kenya Roads
Board Fund) (Additional Funding
Regulations, 2025

The Kenya Roads Board Ac! Cap 408A

Section 32(3)

Ministry of Roads and Transport

Apri,2O?5

PARTII

1. THE KEi{YA ROADS BOARD (KEf\ryA ROADS BOARD FI' ND)
(ADDTTTONAL FUNDTNG) REGTJLATIONS, 2025

The purpose of the Kenya Roads Board (Kenya Roads Board Fund) (Additional Funding
Regulations, 2025 is to provide for a procedure for setting aside a portion of the Fund for
pruposes of securing additional funding to meet financial demands for maintenance,
development and rehabilitation of roads in terms of Section 32A(2) of the Act.

The additional funding will not only enhance the Fund but also secure sustainable source of
funding for road maintenance and for the following reasons:-

l



The Ministry seeks to leverage on the RMLF and securitize the K8S.7.00 per liter
increment in fuel lery, which amounts to approximately KES 32 billion per year, to
raise up to KES 175 billion, to finance completed, ongoing and new roads over the
next three years. estimated to raise up to KES 175 billion.

2. LEGISLATTVECONTEXT

These Regulations has been made pu-rsuant to the provisions of Section 32A(3) of the Kenya
Board Roads Act, Cap 408A. The Act empowers the Cabinet Secretary to make regulations
for better carrying out of the Board's power to borrow such monies as may be required for
the proper discharge of its functionsi where it is necessary to meet financial demands for
maintenance, development and rehabilitation of roads by sefting aside a portion of the Ftrnd
for purposes of securing additional funding which may be determine from time to time.

The Regulations recognized and considered the following:

i. Articlc 10 and 232 of the Constitution on National va.lues and principles of
governance.

ii. Principles of public finance as enshrine<I in Article 20L of constitution of Kenya and
Section 15 of the Public Finance Management Act, 2012;

iii. Prudent management of the Kenya Roads Board Fund established under section 31
of the Act and the reporting obligations provided for thereinunder.

iv. The need for additional funding to address the road maintenance funding shortfall
based on the annual maintenance requirement of KSh. 175 billion.

3. POLICYBACKGROUND

The State DeparEnent of Roads estimates that approximately. Kshs. 9i.0.0 billion is
rcquire.d to completc ongoing road u'orks over the next three (3) years under the
project portfolios of KeNHA, KeRRA and KUI(A. Outstanding payments for
completed works cunently amount to Kshs. 175 bitlion.

section 31 of the Kenya Roads Board Act established the Kenya Roads Board Fund which
consists of proceeds from the Road Maintenance tevy Fund and transit toll, among others,

The Fund is administered in accordance with the provision of the Kenya Roads Board Act,
1999 and specifically for the maintenance, rehabilitation and development of roads. The
Kcnya Roads Board is mandated to oversee the entire road network and the optimal
utilization of the Road Maintenance Levy Fund in the implementation of roadworks
Programmes.

2



The Board is also responsible for the monitoring and evaluating the delivery of goods, works
and services funded by the Fund through technical, financial and performance audiE.

Presently, KRB performs its oversight function over road agencies through the use of
Tedrnicaf Iinancial and Performance Audit as provided for under the Act and dre Kenya
Roads Board Act (General) Rules, 2022.

4. CONSULTATIVEOUTCOME

a) The Regulations will consider inputs and comments from the relevant Govemment
minishies, Road Agencies, private sector and the gqne.al public.

b) The Ministry, based on feedback from road agencies noted that the society relies on a
good road network as a key enabler to access jobs, business, health care, education
and other social amenities.

c) It is further noted that the net impact of the proposed statutory instrument is positive
on the funding of the road network's maintenance, rehabilitation and development
needs.

d) The Minictry has scheduled staleholder engagement forums on from the 6th to ttr
May 2025, inTONo. Regions to collect views of staleholders and general the public.

5. GUIDANCE

The Board will pubiicize and bring the Regulations to the attention of relevant sta-keholders.

6. IMPACT

Ihe Regulations does not infringe on any fundamental rights and freedoms of the public
as enshdned in the Constitution of Kenya.

The MinisU'y is cognizant of the fact that the society relies on a good road network as the
basis to access jobs, business, health care, education and other social amenities. The net
impact of the proposed statutory instrument is positive on the funding of the road network's
maintenance, rehabilitation and development needs.

Given the current economic situation, the review will be implemented in a manner that
would not result in an increase in fuel pump so as to cushion the public from high cost of
Iiving.
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7. REVIEW OF THE REGULATIONS

The Ministry will regulariy review and monitor; the implementation of the Regulations,
optimal utilization of the Fund as well as monitoring and evaluating the delivery of goods,
works and services funded by the Fund through technical, financial and performance audib.

8, REGULATORY IMPACT STATEMENT
The Ministry submits that the proposed Regulations only provide for the procedure for
setting aside a portion of the Fund for purposes of securing additional fir"ding to meet
financial demands for maintenance, development and rehabilifation of roads and does not
oPerate to the disadvantage of any person (other than a goverrunent eatity) by-

(i) decreasing the person's rights; and
(ii) imposing liabilities on the perso&

Consequently, the provisions of Section 6,7 and 8 of the Statutory Instruments Act do not
apply to the proposed Regulations.

8. CONTACT

Davis Chirchir, EGH
Cabinet Secretary
Minist'y Roads and Transport
NAIROBI.

Date:
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