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PREFACE

Mr. Speaker sir,

The Standing committee on Land, Environment and Natural Resources is established
pursuant to standing order2Ts(3) of the Standing orders of the Senate. As set out in
the Second Schedule, the committee is mandated to consider all matters relating to
lands and settlement, housing, environment, forestry, wildlife, mining, water resource
management and development.

Committee Membershin
The Committee comprises of the following Members.

l. Sen. Paul Mwangi Githiomi, Mp
2. Sen. Philip Mpaayei, Mp
3. Sen. George Khaniri, MGH, Mp
4. Sen. Gideon Moi, CBS, Mp
5. Sen. Njeru Ndwiga, EGH, Mp
6. Sen. (Dr.) Lelegwe Lturnbesi, Mp
7. Sen. Issa Juma Boy, Mp
8. Sen. (Arch.) Sylvia Kasanga, Mp
9. Sen. Johnes Mwaruma, Mp

Chairperson

Vice-Chairperson

At the sitting of the Senate herd on rTrh November, 202r, Sen. Njeru Ndwiga, EGH,
MP' reported to the Senate that a Petition has been submitted through the clerk,
concerning the llegal aliertation of parcel of land Embu.Mun icipalityl3T5 (leasehold)
by the Child Welfare Society of Kenya

Pursuant to standing order 232(1) and the second schedule to the Standing orders of
the Senate, the petition was committed to the Standing committee on Land,
Environment and Natural Resources.

Pursuant to Articles 37 and 119(1) of the constitution, section 5(2) the petition to
Parliament (Procedure) Act and standing order 232of the Senate standing orders, the
committee is mandated to consider the Petition and respond to the petitioner within
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t prescribed period.

o enable a judicious disposal of the Petition, the Committee resolved to conduct an

on the issues raised in the Petition. In this regard the Committee invited the

tioner to a meeting of the Committee for the Petitioner to elaborate further on the

raised in the Petition and to supply supporting evidence on the same

Committee proceeded to invite the Cabinet Secretary, Ministry of Lands and

Planning, the Chairperson, National Land Commission and the Chief

Officer, Child Welfare Society of Kenya to address respective issues raised

on the Petition.

\r
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ACKNOWLEDGEMENT

The Committee thanks the Offices of the Speaker of the Senate and the Clerk of the
Senate for the support extended to the Committee in the execution of its mandate. The
Committee further extends its appreciation to the Petitioners; representatives of the
Diocese of Embu, Trustees of the Catholic church, the Community Managers of the
St. Angela Embu Children's home and residents of the Embu County; Ms. Farida
Karoney, EGH, cabinet Secretary, Ministry of Lands and physical planning, Mr.
Gershom Otachi, Chairperson, National Land Commission, Ms. Irene Mureithi, Chief
Executive officer, child Welfare Society of Kenya and the other stakeholders for their
submissions and contibutions to the resolution of this matter.

Mr. Speaker Sir,

It is now my pleasant duty and privilege, on behalf of the Committee, to present this
Report of the Standing Committee on Land, Environment and Natural Resources on
the Petition concerning the alleged illegal alienation of parcel of Land
Embwjviunicipatity|s75 (Leasehoid) by child welfare Society of Kenya.

\

Signed Date : ......... .....19..t 9.5/2.922....

SEN. MWANGI PAUL GITHIOMI, M.P.
CHAIRPERSON. S4NATE STANDING COMMITTEE ON LAND.

ENVIRONMENT AND NATURAL RESOURiTS
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CHAPTER I

INTRODUCTION

1 the sitting of the Senate held on 17ft Novembet, 2021, Sen' Njeru Ndwiga' EGH'

, reported to the Senate that a Petition has been submitted through the clerk'

the llegal alienation of parcel of land EmbuMunicipality/ 375 (leasehold)

the Child Welfare SocietY of KenYa

) 1(1) and (2) of the constitution of Kenya, reposes all sovereign Power in the

ofKenya,exercisedsolelyinaccordancewiththeConstitution

1(3) (a) and 1(4) of the constitution of Kenya delegates sovereign power of the

tution to inter alia parliament and the legislative assemblies of th'e county

and that the sovereign power of the people is exercised at the national afld

level.

37 of the constitution provides that every person has a right to present petitions

public authorities

43 of the Constitution provides for economic and social rights whereby under

1(f) every person has a right to education'

53 of the Constitution provides for the rights of children, wherein every child

a right to free and basic compulsory education and under Article 53(2)' a child's

interests are of paramount importance in every matter concerning the child'

60(1Xb) of the provides that land in Kenya shall be held, used and managed in a

manner that is unequitable, efficient, productive and sustainable and according to the

principle of security of land rights'
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8' under Article 60(4) of the constitution, public rand shall not be disposed on or
otherwise used except in terms of an act of parliament specifying the nature and terms
of that disposal or use.

9' under Article 62(l)(c) of the constitution, land transferred to the state by way of sale,
reversion or surrender is public land.

10' under Article 62(2) of the constitution, public land shall vest and be held by the county
govemment in trust for the people resident in the county and shall be administered by
the National Land Commission.

11. Under Article 67Q) of the constitution, the National Land commission is mandated to
manage public land on behalf of the nationar and county governments.

12' Under Article 94Q) of the constitution, Parliament manifests the diversity of the
nation, represents the wilr of the people, and exercises their sovereignty.

13' under Article 96(1) the senate is mandated to represents the counties, and to protect the
interests of the counties and their govemments.

14' Article 119 of the constitution provided that any person has a right to petition
parliament to consider any matter within its authority.

15' Section 12 of the Land Act,2012 provides for the procedure for allocation of public
Land.

The comolaint

16' This complaint before the senate concerns the illegal alienation of parcel of land
Embu./Municiparity/ 375 (leasehord) by the child werfare Society of Kenya

.i
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t7 Diocese of Embu Trustees is currently the owner of the piece of land EMBU/

,s

t7

CIPALITY I 375.They hold a lease dated the 13 day of luly 2012, as evidence of

. The lease is for 99 years fuom l3'7 '2012

18. the diocese of Embu Trustees, has been running a Children's hotne on the said

the name, St. Angela Embu Children's hotne, from the year 1960 to date' The

home has always been under the custody, occupation and management of the

of Embu, from the pre-independence days, at independence, and

under

st-independence.

19. the Diocese applied for a lease of the land where the home now stands, the lease

gladtygivenbytheGovernmentonthe13.T.20L2for99years.

20. to the dismay of the diocese, individuals calling themselves the child welfare

ociety of Kenya laid claim to the home by force but this was resisted and repelled'

was court intervention, and the invaders were pushed out and law and order

2t Child Welfare Society of Kenya has never run the home even for one day since its

to date

22 agafil to the dismay of the Diocese, its attention was drawn to two items appearing

the Kenya Gazette,one dated the 22"d January 2016 and the other dated the 17th July

23. the Gazette of 22"d January 2016, item number 17, the title EMBU/

CIPALITY I 375 belonging to the Catholic Diocese of Embu was revoked,

by the National Land commission of Kenya at the instance of the child

Society of KenYa.

?!
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24' rn the Gazette of 17ft July 2017, item No. 30, title Emb,/ Municipal ityl 37s,,the chief
Land Registrar was directed to revoke title held by catholic Diocese of Embu,,. The
property is vested in the "child welfare Society of Kenya". The notice was given by the
National Land Commission of Kenya.

25' The child welfare Society of Kenya, buoyed by the two publications again attempted to
force their way into the home, but this was repulsed by the Diocese.

26' The current position is that the Diocese is the legitimate and the legal owner of plot No.
EMBU/ MITNICIP ALrrYl375. They are in possession of the home; they run the home;
and have the unexpired lease.

27 ' The Diocese is concemed that their lease to EMBUA{LTNICIPALITY/ 375 was
declared cancelled by the Land commission of Kenya at the instance of the child
Wclfure Societv of Keiiya, tirc irupefui beneficiaries of rhe aiienation.

28' The purported act of the alienation continues to threaten the petitioners since the Land
commission has already reassured the child welfare society that it has revoked the
title; and recommended a new lease be issued to them.

29' The matter has been in court severally but never finally resolved. It is the child welfare
Society of Kenya that triggers these court interventions by surprise forced attempts at
occupation, alienation and eviction.

30' The petitioners have made efforts to have the matter addressed by the relevant bodies,
all of which have not been fruitful.

3 i ' currently there is no dispute pending in court of law, constitutional or any other legal
body.

ci
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Petitioners praYed that:

a) THAT, the Senate investigate this matter and;

a. Initiate a process to ascertain if the true owners of the parcel of land

EMBU/ MLINICIPALITY/ 375 ate Diocese of Embu Trustees.

b. Recommend for the cancellation or otherwise set aside the contents of the

two Gazette notices, specifically Gazelte Notice No. 6 of 22"d January

2021; and Gazette Notice No' 97 of 17 July 2017 '

c. Recommend for the prohibition of the Child Welfare Society of Kenya

from further making claims, interfering with harassing or otherwise making

attempts at entry into the Petitioner,s Children,s home.

d. The relevant Committee makes a visit to the It. Angela Embu Children's

home to see how the home is run and the developments made over the years

by the Petitioners.

e. Recommend that a plot be allocated to the Child Welfare Society of Kenya

for the purpose of building their own home away from that of the

petitioners in view of the many homeless children in Embu County.

f. Any other recommendation that the senate may deem necessary on this

matter.

to standing order 232(l) of the Senate Standing Orders, the Petition was

tted to the Land, Environment and Natural Resources Committee'

t
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33' Petitions to the Senate are governed by the constitution, the petition to parliament
(Procedure) Act, No. 22 of 2012 and the Senate standing orders.

34' Article 37 of the constitution provides that every person has the right, peaceably and
unarmed, to assemble, to demonstrate, to picket, and to present petitions to publtc
authorities while Article 119(1) of the Constitution provides that ,,every person has a
right to petition Parliament to constder any matter within tts authortty, including to
enact, amend or repeal any legislation.,'

35' Section 5(2) of the Petition to Parliament (Procedure) Act, provides that a petition that
is tabled in Parliament under this Act shall be considered in accordance with the
standing orders of the relevant House.In this regard, standing order 232 ofthe senate
Stantiing Orciers provicies as foiiows-

2-?2. Cornnitto! of Potitiowq

l' Every Petition presented or reported pursuant to this part, shall stand
commttted to the relevant Standing Committee.

2' Whenever a Petition is commttted to a Standing Committee, the Committee
shall' in not more than stxty calendar days from the time of reading the prayer,
respond to the petitioner by way of a report addressed to the petitioner or
petitioners and laid on the Table of the Senate and no debate on or in relation
to the report shall be allowed, but the Speaker may, allow comments or
observations in relation to the Petittonfor not more than thirty Minutes.

36' Standing order 233 requires the clerk to, within fifteen days of tabling of the report on a
petition under Standing order 232 (committal of Petitions), submit a copy of the report
to the petitioner or petitioners.

a
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37. In

39

of

40
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facts alleged by the petition. The Committee therefore resolved to conduct an inquiry

on issues raised in the Petition.

the Committee invited the Cabinet Secretary, Ministry of Lands and Physical

Cabinet Secretary, Ministry of Environment and Forestry, the Chairperson of

National Land Commission and the Chief Executive Officer of Child Welfare Society

who virrually appeared before the Committee.

Committee then conducted a site visit to the Embu Children's Home, Embu County

28s February, 2022. Thereafter the Committee made a resolution to meet physically

last time to iron out ant pending matters with the Stakeholders

CHAPTER 2

CONSTDERATION OF THE PETITION

the Petition, the Committee observed that it would be important to verify

Committee then met on Thursday, l2'h May, 2022 at the Senate Chamber, Main

ament Buildings for a physical meeting with both the Petitioners and the Child

Society of Kenya to receive final submissions on the matter.

A- Petitioners Submissions

4t. a letter REF: SEN/DCSILENN212O21(78) dated 28fr November, 2021, the

invited the Petitioners to virnrally appear before the Committee on Thursday,

December, 2021who thereafter appeared and defended their Petition.

1
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3g. In ihis regard the Committee received the Petition from the Petitioner through the House

and further met with the petitioners on several occasions as it met with stakeholders'
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B' ResDonses bY the Chief Executive Officer. Child Welfare Societv of Kenya.

42' Yide a letter REF: SEN/DCS/LENN2I2021(S1) dated 3'd December, 2021, the
Committee invited the Chief Executive Officer, Child Welfare Society of Kenya to
virtually appear before the Committee on Thursday, 2nd December,202l who thereafter
appeared and submitted as follows.

43' The child welfare society of kenya (CWSK) is a trust which is a body corporate. It is
mandated for the care, protection, welfare and control of children. It is the National
Welfare Society for Kenya, the National Emergency Response and Rescue organization
for children and the national adoption society. The agency was established and gazette in
1955 as an approved society under gazetlenotice 1768 of 27ll2llg55, an exempt society
under gazetre 1536 of 041 lIlI955, the certificate of exemption No. 455 and the adoption
society of kenya, gazette notice 1356 of 2810411969. It is an exempt society with
permanent trustees of public nature. CWSK is govemed by an irrevocable trust deed of
i955 with membership across the country.

44' The land was given to CWSK in 1959 to help alleviate child protection challenges which
were affecting Embu provincial hospitals then. Soon after, CWSK started building baby
centers and staff houses. By then, CWSK was the only agency working on the care,

control and welfare of children. In 1964, CWSK held a harambee and invited the prime
minister who sent 200 pounds for this support (please see the attached letter). In 1966,

CWSK was allocated the land as per attached documents- a lease of 33 years. Later the
lease was extended from 33 years to gg years. CWSK paid all the necessary payments to
the land commissioner between 19g9 to 2000 and a lease was issued.

45. The dispute between child welfare society of Kenya and the diocese of Embu has been

adjudicated upon and determined by the national land commission and the high court of
Kenya.

46. The said determination and judgement are attached herewith. This include , various other

5
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uf,n,,ou,,u. processes which all have concluded that the land belongs to CWSK and

the were engaged in serious fraud.

We attach the respondents list of documents;

. A copy of the letter of allotment of land to cwSK dated 16fr june 1966

CWSK lease of the yaer 2000

. Notice of appeal by the petitioner dated 10s dec. 2019

. High court judgement in embu environmental and land court petition no. i of 2018

( diocese of embu registered trustees versus the national land commission)

. Court of appeal, nyeri civil application no:15 of 2020 ( CWSK registered trustees

versus diocese of embu registered truststess and others)

6. Replying affidavit by Irene Mureithi CEO (CWSK) Filed on 29h oct.2018 in

environment and land court, petition no:1 of 2018

7. National land commission determination over LR no: embr:/municipalityl3Tl

dated 5ft October 2015; a letter dated, 14ft may 2013

8. A letter by national land commission on erroneous issuance of title dated 14ft may

20t3

g. Gazettenotice dated 22"d ian.2016 and l7th jtly,zot7

l0.Determination by DPP dated 21't august 2014

11. CWSK board chairman letter dated 17ft Octobet,2012

12.Determination of director of criminal investigation ( letter dated 17ft oct, 2012,

23'd oct.20l2, 271e aug.20 | 4

13. A letter from the principal secretary at the state department for social protection on

securing of land belonging to child welfare society of kenya dated 14s December

20t7

14. Two bundles of relevant document

-t
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C. Responses by the National Land Commission

vide a letter REF: SENIDCS/LENR/212021(g1) dated 3'd December, 202r, the

Committee invited the Chairperson, National Land Commission to virtually appear

before the Committee on Thursday, 2nd December, 202I who thereafter appeared and

submitted as follows;

48. From the records in possession of the Commission, the Chairperson outlined the

following summary of facts:

a) A Certificate of Lease was issued to Child Welfare Society of Kenya on l/7/1966
for 99 years measuring l.47IHA.

b) Official search carried on 4th January 2022 showed that the parcel was allocate to

child welfare Society of Kenya for a period of 99 years from 1966.

c) Embu Diocese and CWSK throush a mufiral consent were n-rnning the institution

from 1984 to 2009. In 2009 the Diocese requested to run and manage the

institution on their own. This led to the Diocese applying for an amendment of the

lease from CWSK to Embu Diocese.

d) A Certificate of Lease was issued to Diocese of Embu Trustees on l2l7/2012.

e) The process of amending the lease was opened to fraud investigation and it was

deemed to have been fraudulently amended since the signatories to the consent for

change were not authorized by CWSK.

f) Through NLC Review of Grants and Dispositions the Lease to the Diocese of
Embu was revoked and cancelled as per Gazette Notices Vol. CXVII - No. 6 of

22"d January,2016 and Vol. CXIX - No. 97 of lTth July, 2017.

g) NLC was exercising its mandate under S. 14 of the National Land Commission

a

I Senate Standing committee on Land, Environment & Natural Resources
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49.

50

Act.

The certificate of Lease issued to Diocese of Embu Trustees on 121712012 was

cancelled as per the Gazette Notices.

) The Embu Diocese went to court to challenge the decision of NLC

) The court upheld the decision of the Commission to cancel the lease title issued to

Embu Diocese Trustees.

k) The Commission further stated that it was not aware of any subsequent Court

orders on Appeal or other court processes'

l) The Chairperson NLC concluded by proposing that altemative land could be

procured and set aside for one of the parties to run a children's home to ensure that

the welfare of the children is safeguarded.

D. Site Visit to the contested area of Embu Children's Home at the Diocese of

Embu in Embu Countv.

a sitting held on 9'h February, 2022, the Committee considered the Petition and

ved to conduct a site visit to Embu on 28ft February, 2022. The key stakeholders

to accompany the Committee during the visit included; the Cabinet Secretary

of Lands and Physical Planning, the Chairperson National Land Commission,

Chief Executive Officer, Child Welfare Society of Kenya, the County Commissioner

bu County among others.

Committee began its visit by paying a courtesy call to the County Commissioners

ce, where a short briefing session was held. During the session, the County

welcomed the Committee to Embu and informed the members that he was

of the matters pertaining to the petition and that his office was willing to assist in

within its mandate.

,
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51' The Committee then proceeded to Embu Children's Home at the Diocese of Embu for a

meeting with the stakeholders as well as to verify the matters contained in the petition
and those expressed in submissions during the numerous virtual meetings held. During
the meeting, the Committee noted that it was necessary to schedule a final stakeholder
meeting to allow for further deliberation and the way forward and resolved to have it
done in Nairobi.

52' The Committee concluded the visit by touring the facility accompanied by the
stakeholders and the respondent of the petition, the Child Welfare Society of Kenya. It
was noted that the facility was under the management of the Dioceses. It was observed
that children of different ages were hosted at the facility and their needs were catered for
by the Diocese. The Committee also observed that the disputed land was about I.47l HA.

T

I Senate Standing committee on Land, Environment & Natural Resources

a

i.*
Il,, '' 4

,t I
I lli:ii ==+-;tri

I
!ue.

j

t,\i

r
-J

rr ?*

,ti
I

I17-t

aE"
I. 1-.",

i'

\
t_:r;

,

/I

,. .'l
tl

--'-,,r.-+rdrx'irracil



I

a

t

'r1

t

\
tl

t

..1

!
la i'

I

,i

\'.':

,:. ,T

; r, 
r;'.:' i.t*":i*i':'fi

i
I

x,'.'i),

:\ .. -'-...

til.D
("'I

:

t

t ')

\
r.r

\n'

* *

q,

t .( .4
::

\4

t4 I Senate Standing Committee on Land, Environment & Natural Resources



(Attached above are photos taken during a tour of the facilities at the children,s home,
Embu County on 2*h February,2022.)
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CHAPTER 5

COMMITTEE OBSERVATIONS

with the Prayers of the Petitioner the Committee observes as follows:

Committee noted that the dispute was on land claimed by two well established

, the Catholic Church - Diocese of Embu and the National Government

the Child Welfare Society of Kenya.

parties are in dispute over land which is currently utilized for the care of children

have no one else to take care of them. Both parties claim the land to continue taking

of the children.

Committee noted that Catholic Church, through its Diocese of Embu has been taking

of the children for about sixty years. Indeed, during the visit conducted on the

by the Committee, the Committee noted that the church was taking very good

of the children. The Committee compared the conditions of the facility with those of
children care facilities run by, among others, the Child Welfare Society of Kenya.

Committee also notes that the Church indicated that it had been given the land to

care of the children and had developed it. The Child Welfare Society of Kenya

denied this stating that it did not give the Church the property and that it was

one that developed it. The Committee however noted during the visit that it was clear

the church was the one that had developed the property. This development had been

through donations by the Catholic faithful in the Diocese and other local and

onal donors.

Committee determined the matter to ensure that the welfare of the children is

Whoever owned the land, if the children would not be well taken care of then

Committee noted that it would have failed these young Kenyans.

Committee noted that the children were very well taken care of by the church when

visited the facility. Indeed, there was no compliant by the Child Welfare Society of
ya or any other person of mistreatment of the children or any other bad conduct by

Church in running the facility.

Committee also appreciated proposals by the National Land Commission that

land be identified and set aside for the Child Welfare Society of Kenya to

I \
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carry out its activities in Embu County and let the Church continue taking care of the
children in the subject property as they have been doing.

a
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CHAPTER 6

COMMITTEE RECOMMENDATIONS

Committee having investigated the matter in accordance with its mandate under the

order 223 of the Senate Standing Orders reconlmends as follows-

Embu County Govemment, the Ministry of Lands and Physical Planning and the

Land Commission identifies and procures alternative and appropriate land for

Child Welfare Society of Kenya to use for its activities in Embu County.

U

of

the identification and procurement of alternative land as stated above, the Ministry

and Physical Planning registers the subject land in the name of the Catholic

-- Diocese of Embu specifically to continue running the children's home as it has

last sixty years

,t

.)

I Senate Standing Committee on Land, Environment & Natural Resources18



a

APPENDICES

ANNEX I: MINUTES OF THE MEETINGS
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I

S OF THE 71S'SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

y, l8rx NOVEMBER, 202MA ZOOM ONLTNE PLATFORM AT

1.

2.

4.

5.

6.

i

en. Philip Mpaayei, MP
en. Mwaruma Johnes, MP
en. Ndwiga Peter Njeru, EGH, MP
en. (Dr.) Lelegwe Ltumbesi, MP
en. George Khaniri, MGH, MP

Boy Issa Juma, MP

Mwangi Paul Githiomi, MP
Sen. Gideon Moi, CBS, MP
Sen. Arch. Sylvia Kasang4 MP

PETITIONERS
Mr. John Lekushula

NATIONAL LAND COMMISSION (NLC)
Mr. Gershom Otachi
Samuel Nthuni

SECRETARIAT
Ms. Clare Kidombo
Mr. Victor Bett
Mr. Mitchell Otoro
Mr. Erick Njogu
Mr. James Kimiti

PRESENT

- Vice Ch'airper'Son 
t

- Member (Ag. Chairperson)
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Chairperson
- Member
- Member

IN ATTENDANCE

- Representative, Petitioners

- Chairperson
- Secretariat

- Research Officer
- Clerk Assistant
- Legal Counsel
- Clerk Assistant
- Hansard Officer

t.
2.

3.

A.
1.

B.
1.
)

1

2
a
J

4

5

SEN/SCLENR/395/20212 PRELIMINARIES

meeting was called to order at 11.29 am by the Chairperson followed by a word of
and introductions.

SEN/SCLENR/ 39612021: ADOPTION OF AGENDA

agenda of the meeting was adopted after being proposed by Sen. George Khaniri,

GH, MP and seconded by Sen. (Dr.) Lelegwe Ltumbesi, MP as follows

I

I Senate Standing Committee on Land, Environment & Natural Resources

11.00 AM.

MEMBERS

20



a

1. Preliminaries
. Prayer;
o Introductions

2. Adoption of the agenda;
3. Petition regarding historical injustices against Samburu Community living in

Kirimun area of Laikipia North in Laikipia County;

submissions from Chairperson, National Land commission.a

Any other Business;
Date of the next meeting;
Adjournment.

MINUTE SEN/SCLENR/ 397 12021: PETITION REGARDING HISTORICAL
INJUSTICES AGAINST SAMBURU COMMUNITY LIVING N{ KIRIMTN ARE"{
OF LAIKIPIA NORTH IN LAIKIPIA COUNTY

Submission from Chairperson, National Land Commission

' As the Chairperson, National Land Commission took the Committee through his
submissions, members noted that they were directly drawn from responses to a similar
petition submitted to the Departmental Committee on T,ands in the Na-tional Assernbl;,
and thus did not address the issues raised in the petition tabled in the Senate.o The Chairperson, National Land Commission tendered his apology to the Committee
and informed the meeting that the submission was erroneously made. He further sought
the Committee for more time to put together a relevant response to the questions as
framed in the petition and present it to the Committee at alater meeting, arequest the
Committee acceded to.

MINUTE SEN/SCLENR/ 398 12021: ANy OTHER BUSINESS
o The Committee noted that it was necessary to get the input from the Ministry of

Tourism and Wildlife on the matter of establishment of Kirimun Game Reserve in
Laikipia County and resolved request for information and a status update on the
same.

' The meeting was informed by the Secretariat of a petition that was tabled in the Senate
regarding the alleged illegal alienation of parcel of land EMBU/MIINICIPALITY/375
(LEASEHOLD) by child welfare society of Kenya in Embu county.

MINUTE SEN/SCLENR/ 399 t202tt DATE OF NEXT MEETING
The meeting was adjourned at 11.45 am and the next meeting was to be held on Tuesday,
30'n November,202l at I 1:00 am.

4
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S Date:............L9t2.!292?..............

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
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MINUTES OF T}IT. 72NO SITTING OF TIIE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
TUESDAY,3O,N NOVEMBER,2O2l VIA ZOOM ONLINE PLATFORM AT II.OO
AM.

MEMBERS

1. Sen. Mwangi Paul Githiomi, Mp
2. Sen. Ndwiga Peter Njeru, EGH, Mp
3. Sen. (Dr.) Lelegwe Ltumbesi, Mp

1. Sen. Philip Mpaayei, MP
2. Sen. Gideon Moi, CBS, MP
3. Sen. Arch. Sylvia Kasanga, MP
4. Sen. Mwaruma Johnes, MP
5. Sen. George Khaniri, MGH, MP
6. Sen. Boy Issa Juma, MP

A. PETITIONERS
1. Mr. John Lekushula

B. SECRETARIAT
i. Ms. Veronicah Kibati
2. Ms. Clare Kidombo
3. Mr. Victor Bett
4. Mr. Moses Kinyanchui
5. Mr. Erick Njogu
6. Ms. Florence Waweru
1. Mr. James Kimiti

PRESENT

- Chairperson
- Member
- Member

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

IN ATTENDANCT',

- Representative, Petitioners

- Principal Clerk Assistant
- Research Officer
- Clerk Assistant
- Legal Counsel
- Clerk Assistant
- Clerk Assistant
- Hansard Officer

MINUTE SEN/SCLENR/400/20212 PRELIMINARIES

The meeting was called to order at 11.16 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 40112021: ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter Njeru,
EGH, MP and seconded by Sen. (Dr.) Lelegwe Ltumbesi, Mp as follows

1. Preliminaries
. Prayer,'
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o Introductions
. Adoption of the agenda;

. Petition regarding historical injustices against Samburu Community living in
Kirimun area of Laikipia North in Laikipia County;

Submissions from Chairperson, National Land Commission.o

4. Any other Business;
5. Date of the next meeting;
6. Adjoumment.

SEN/SCLENR/ 402 l202lz PETITION REGARDING

NO
o

o

The Committee was informed of apologies from the Chairperson, National Land

Commission that he was engaged in statutory inquiries in Lamu C-ounty for the ongoing

LAPSSET Corridor pro.lect vide letter nef: NLC/ll7lI3 dated 29ft November,202l.

a

For the petition to progress, the Committee noted that the presence of the Chairperson,

National Land Commission was essential and therefore resolved to re-invite him to a
meeting of the Committee on Tuesd ay 7'h December 2021 to respond to the issues

raised in the Petition.

SEN/SCLENR/ 403 12021: ANY OTHER BUSINESS
The Senator Embu County sought to know if the Chairperson, National Land

Commission would be present in the Committee meeting with petitioners on the Dioses

of Embu Trustees Petition and was informed by the Secretariat that the said meeting

would only involve the petitioners, and that he would be present on Wednesday 1"
December 2021 when the Committee will be considering matters Kimondi and

Chetambe (Webuye) Hill forests.

The Secretariat was thus tasked to ensure that the Chairperson, National Land
Commission is left behind after the meeting to discuss matters on Kirimun residents'

petition.
The Senator Samburu County sought to know the effect the Special Sittings of the

Senate slated for l't and 2'd December,2OZl would have on the business of the

Committee and was informed by the Secretariat that written permission from the

Speaker was required in accordance with Standing Orders 200 (2).

The Secretariat was thus tasked to ensure that the written permission from the Speaker

was obtained to allow the Committee to proceed smoothly with its urgent business.

SEN/SCLENR/ 404120212 DATE OF NEXT MEETING

a

a

I
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The meeting was adjourned at 11.40 am and the next meeting was to be held on
Wednesday, 1" November,202l at 1 1:00 am.

Signed:............

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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S OF THE 75,N SITTING oF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

Ay, 2n' DECEMBER, 2021 vrA zooM ONLINE PLATFoRM AT 12.00
PM.

PRESENT

Philip Mpaayei, MP
en. Ndwiga Peter Njeru, EGH, MP
en. Mwaruma Johnes, MP
en. George Khaniri, MGH, MP
en. Boy Issa Juma, MP
en. (Dr.) Lelegwe Ltumbesi, MP

Johnson Sakaja, MP
IN ATTENDANCE
- Senator, Nairobi City County

ABSENT WITH APOLOGY

1

2

J

4

5

6

Mwangi Paul Githiomi, MP
Gideon Moi, CBS, MP
Arch. Sylvia Kasanga, MP

- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

- Chairperson
- Member
- Member

- Lead Petitioner
- Petitioner

- Bishop Secretary
- Advocate
- Advocate
- Petitioner

- Research Officer
- Clerk Assistant
-Legal Counsel
- Clerk Assistant
- Hansard Officer
- Attachee

1

I
2

J

A.
1.

2.

3.
4.
5.
6.

B.
1.

2.
3.
4.
5.
6.

IN ATTENDANCE

NERS - DIOCESE OF EMBU TRUSTEES
Paul Kariuki Njiru

r. Alice Wambui
r. Michael Ireri

. Fatuma Wanjiku

. Morris Njagi
Eliud Wanyoike

SECRETARIAT
Ms. Clare Kidombo
Mr. Victor Bett
Mr. Mitchell Otoro
Mr. Erick Njogu
Mr. James Kimiti
Shem Ayuka

SEN/SCLENR/416i2021: PRELIMINARIES

meeting was called to order at 12.12 pm by the Chairperson followed by a word of
and introductions.

I
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MINUTE SEN/SCLENR/ 4l7l202lz ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter Njeru,
EGH, MP and seconded by Sen. (Dr.) Lelegwe Ltumbesi, Mp as follows

1. Preliminaries
o Prayer;
o Introductions

2. Adoption of the agenda;
3. Petition regarding the alleged illegal alienation of parcel of land

EMBU/IUUNICIPALITYI3TS (Leasehold) by Child Welfare Association of Kenya
in Embu County
o Submissions from Petitioners;

4. Any other Business;
5. Date of the next meeting;
6: Adjournment.

MINUTE SEN/SCLENR/ 41812021: PETTTTON REGARDING THE ALLEGED

COUNTY

The petitioners presented their case and made their submissions as follows;

Submissions from Petitioners
1. That the Diocese of Embu Trustees, is currently the owner of the piece of land

EMBU/IV{UNICIPALITYII3T5. They hold a lease dated the 13e day if July 20!2, as
evidence of ownership. The lease is for 99 years from 13.7.2012.

2. That the Diocese of Embu Trustees, has been running a Chitdren's home on the said
plot under the name, St. Angela Embu Children's home, from the year 1960 to date.

3. The Children's home has always been under the custody, occupation and
management of the Diocese of Embu, from pre-independence days, at
independence, and post-independence.

4. When the Diocese applied for a lease of the land where the home now stands, the
lease was gladly given by the Govemment on the 13.7.2012 for 99 years

5. That to the dismay of the Diocese, individuals calling themselves the Child Welfare
Society of Kenya laid claim to the home by force, but this was resisted and repelled.
There was court intervention, and the invaders were pushed out and law and order
restored.

6. The Child Welfare of Kenya has never run the home even for one day since its
inception to date.

a
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. That again to the dismay of the Diocese, its attention was drawn to two items

upp.*irg in the Kenya Gazette, one date the22"d January 2016 andthe other dated

the lTth July 2017.
. That in the Gazette of 22"d January 2016, item number 17, the title

EMBUA4IINICIPAIITYI3TS belonging to the Catholic Diocese of Embu was

revoked, apparently by the National Land Commission of Kenya at the instance of
the Child Welfare Society of Kenya.

. That in the Gazette of 17fr July 201 7,itemNo. 30, title EmbuAvlunicipality/37' "the
Chief Land Registrar was directed to revoke title held by Catholic Diocese of
Embu". The property is vested in the "Child Welfare Society of Kenya". The notice

was given by the National Land Commission of Kenya.
0. That the Child Welfare Society of Keny4 beyond by the two publications again

attempted to force their way into the home, but this was repulsed by the Diocese.

1 1. That the current position is that the Diocese is the legitimate and the legal owner of
plot No. EMBUA{I-INICIPALITYl3T5.They are in possession of the home; they

run the home; and have the unexpired lease.

l2.The Diocese is concerned that their lease to EMBU/MI-INICIPALITYI3T5 was

declared cancelled by the Land Commission of Kenya at the instance of the Child
Welfare Society of Kenya, the hopeful beneficiaries of the alienation.

13.That the purported act of the alienation continues to threaten the Petitioners since

the Land Commission has already reassured the Child Welfare Society that it has

revoked the title; and recommended a new lease be issued to them.

14. That the matter has been in court severally but never finally resolved. It is the Child
Welfare Society of Kenya that triggers these court interventions by surprise forced
attempts at occupation, alienation and eviction.

15. That the petitioners have made efforts to have the matter addressed by the relevant
bodied, all of which have not been fruitful.

16. That currently there is no dispute pending in court of law, constitutional or any other
legal body.

In their prayer, the petitioners sought the Committee through the Senate to investigate the

and: -

1. Initiate a process to ascertain if the true owners of the parcel of land
EMBUA4I-INICIPALITYI3T5 are Diocese of Embu Trustees.

2. Recommend for the cancellation or otherwise set aside the contents of the two
Gazelte notices, specifically Gazette notice No. 6 of 22"d January, 2016; and
Gazettenotice No. 97 of 1 7th July, 2017.

3. Recommend for the prohibition of the Child Welfare Society of Kenya from further
making claims, interfering with harassing or otherwise making attempts at entry
into the Petitioner's Children's home.

I
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4. The relevant Committee makes a visit to the St. Angela Embu Children,s home to
see how the home is run and the developments made over the years by the
Petitioners

5. Recommend that a plot be allocated to the Child Welfare Society of Kenya for the
purpose of building their own home away from that of the Petitioners in view of the
many homeless children in Embu County.

Observations and Interventions

' Members thanked the petitioners for presenting their case to the Senate and informed
the petitioners that through the Committee the matter would be resolved.o The Committee observed that the land in dispute had been held by the Diocese for many
years.

o The Committee noted the Petitioners' invitation for a site visit to enable it gather the
facts necessary for the conclusion of the matter.

The Committee observed that it would be important to bring onboard other stakeholders
over the matter and resolved to invite the National Land Commission and the Child
Welfare Society of Kenya to a meeting of the Committee to be held on Thursday 9tn
December 2021 to respond to the issues raised in the petition.

MINUTE sEN/scLENR/ 419 /20212 ANy orIrER BUSINESS
There was no other business

MTNUTE sEN/scLENR/ 420 /20212 DATE oF NExr MEETING
The meeting .was adjoumed at 12:42 pm and the next meeting was to be held on
Wednesday, 8s December,202l at 1 1:00 am.

Signed:... Date: l8l2l202l

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

l
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oF THE 79,, SITTING oF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

Ay, 9'" DECEMBER, 202r vrl zooM ONLTNE pLATFORM AT 9.00

PRESENT

I
2

J

4

5

1

2

J
4

Mwangi Paul Githiomi, MP
Ndwiga Peter Njeru, EGH, MP
Mwaruma Johnes, MP
George Khaniri, MGH, MP
Arch. Sylvia Kasanga, MP

en. Philip Mpaayei, MP
en. Gideon Moi, CBS, MP
en. Boy Issa Juma, MP
en. (Dr.) Lelegwe Ltumbesi, MP

shop Paul Kariuki Njiru
. Alice Wambui

Fr. Michael Ireri
Ms. Fatuma Wanjiku
Mr. Morris Njagi
Fr. Eliud Wanyoike

CHILD WELFARE SOCIETY OF KENYA
Ms. Irene Mureithi
Mr. Lawrence Mbabu
Mr. Ramadhan Abubakar
Ms. Margaret Njoroge
Ms. Peninnah Wairima

NATIONAL LAND COMMISSION
Mr. Gershom Otachi

SECRETARIAT
Mr. Victor Bett
Mr. Mitchell Otoro
Ms. Lucianne Limo

Chairperson
Member
Member
Member
Member

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member
- Member

-Lead Petitioner
- Petitioner
- Bishop Secretary
- Advocate
- Advocate
- Petitioner

- Chief Executive Officer
- Advocate
- Advocate
- Advocate
- Child Protection Officer

Chairperson

- Clerk Assistant
- Legal Counsel
- Media Relations

IN ATTENDANCE

TITIONERS - DIOCESE OF EMBU TRUSTEESA.
1.
)
3.

4.
5.

6.

B.
l.
2.

3.

4.

5.

1

1

2
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4. Mr. Erick Njogu
5. Mr. James Kimiti
6. Shem Ayuka

- Clerk Assistant
- Hansard Officer
- Attachee

MINUTE SEN/SCLENR/438/2021: PRELIMINARIES

The meeting was called to order at 9.30 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 43912021: ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter Njeru,
EGH, MP and seconded Sen. George Khaniri, MGH, Mp by as follows

l. Preliminaries
o Prayer

" o Introductions

2. Adoption of the agenda;
3. Petition regarding the alleged illegal alienation of parcel of land

EMBU/NIUNICIPALTTYI3TS (r,easehold) by child welfa-re Societ, of Kenya
in Embu County;

o Submissions from;
o Chairperson, National Land Commission and
o Chief Executive Officer, Child Welfare Society of Kenya.

4. Any other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTE SEN/SCLENR/440/20212 PETITION REGARDING THE ALLEGED
ILLEGAL ALIENATION OF PARCEL OF LAND EMBU/IVIUNICIPALITY/37s
&EASEHOLD) BY CHILD WELFARE SOCIETY OF KET\IYA IN EMBU
COUNTY

chairperson, National Land commission sought for more time to put together his
submission and the Committee acceded.

Child Welfare Society of Kenya proceeded with their as follows (see attached...).

The Chief Executive Officer (CEO), Child Welfare Society of Kenya (CWSK) highlighted
the following key areas;

. Gave a brief introduction of her organization by informing the meeting that it was a
government agency started in 1955 to take care and protect the welfare of children and
that it was the National Adoption Agency.

a
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a

it had its operations in 43 counties and that the remaining counties were covered

their neighbors with branches

the alleged disputed land in Embu County was given to CWSK 1959 and has

ince owned to date.

the matter before the Committee had been investigated, heard and concluded by
institutions including the Directorate of Criminal Investigations, the

of Public Prosecution, the National Land Commission and the courts.

the matter under consideration was active in the Court of Appeal after it was

y filed by the petitioners on 10th December 2019 following a judgement

by the High Court in Embu in favor of CWSK and on that reason they felt the

matter was sub judice.
petitioners informed the Committee that they had withdrawn the alleged appeal and at

point deliberations ensued and the Committee Observed as follows.

The petitioners and CWSK had sets of documents that were not present before the

Committee.
Members observed parties needed to submit the documents for verification to
determine if the matter under consideration was sub judice as alleged by CWSK.
The matter may only be concluded upon presentation and verification of all
documentations from both parties.

That a notice of eviction had been issued by CWSK to the petitioners to vacate the

disputed property and that the petitioners had requested the Committee to issues a

stay order until the matter is concluded.
Committee resolved to have both parties submit their documents presented

it for verification and determination of the sub judice subject.

the Committee urged both parties to exchange documents in their possession

ad of their next appearance before the it to facilitate smooth deliberations.

meeting resolved to fastrack the matter upon resumption of Committee sittings
February 2022.

SEN/SCLENR/44U20212 ANYOTHERBUSINESS

was no other business

SEN/SCLENR/442/2021: DATE OF NEXT MEETING
meeting was adjourned at 10:55 am and the next meeting was to be held on Thursday,

December, 2021 at 1 1:00 am.

o
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Signed:
.. D ate :....... .....L9 !?!292?.

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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oF THE rst sITTtrlc oF THE sENATE SrA}[DING coMMrrrEE
o LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

Ay,9" FEBRUARy,zoz2 vIA zooM oNLTNE pLATFoRM AT 1r.00

PRESENT

Mwangi Paul Githiomi, MP
en. Ndwiga Peter Njeru, EGH, MP
en. (Dr.) Lelegwe Ltumbesi, MP
en. Mwaruma Johnes, MP

ABSENT WITH APOLOGY

1

2

3

4

1.

2.

3.

4.

5.

1.

2.

3.

4.

5.

en. Philip Mpaayei, MP
en. George Khaniri, MGH, MP
en. Gideon Moi, CBS, MP
en. Boy Issa Juma, MP
en. Arch. Sylvia Kasanga, MP

TARIAT

Victor Bett
Clare Kidombo
Mitchell Otoro
Erick Njogu
John Pere

- Chairperson
- Member
- Member
- Member

- Vice Chairperson
- Member
- Member
- Member
- Member

IN ATTENDANCE

- Clerk Assistant
- Research Officer
- Legal Counsel
- Clerk Assistant
- Serjeant-at-Arms

SEN/SCLENR/0O1/2022: PRELIMINARIES

meeting was called to order at 11.19 am by the Chairperson followed by a word of
and introductions.

SENiSCLENR/ 00212022: ADOPTION OF AGENDA

agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter Njeru,

1

MP and seconded by Sen. Mwaruma Johnes, MP as follows

Preliminaries
o Prayer
o Introductions

Adoption of the agenda;
Confirmation of Minutes;

2
J
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4. Consideration of Pending Business; Petitions, Statements, County Visits and
Inquiries;

5. Any other Business;
6. Date of the next meeting;
7. Adjournment.

MINUTE SENiSCLENR/003/2022: GoNFIRMATION oF MTNUTES;
o The meeting was informed of a set of 20 minutes of the Committee that were yet to be

confirmed.
o It was suggested that the minutes be confirmed during the proposed work planning

retreat and members acceded.
MINUTE SEN/SCLENR/004/20222 CONSIDERATION OF PENDING BUSINESS:
PETITIONS. STATEMENTS. COUNTY VISITS AND INOUIRIES
The meeting was taken through the pending business as follows;

PENDING MEETINGS

,
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DATE TIME AGENDA IT\IvITED
STAKEHOLDERS

REMARKS

WEDNESD
, gTH

FEBRUAN
2022

AY

Y,
11.00
AM

Housekeeping In-house Join Zoom Meeting
https ://us02web.zoom.u
s|j185484426824?owd:
SWpmNkJTYUZXK3h
sbDZmSy9zcG I HOT09
Meeting ID:854 8442
6824
Passcode: 655907

Petition to the senate on
the alleged encroachment
of land belonging to
Mkamenyi residents by
Voi Point Limited in Taita
Taveta county

Cabinet
Secretary
Ministry of
Interior and
Coordination of
National
Government
Directorate of
Criminal
Investigation

a

a

Letters Sent.
Join Zoom Meeting
https://us02web.zoom. u
s/j/885 I I 893600?pwd=
WU5oT0lkNnRnaGlX
ckdXa09JL280QTO9
Meeting ID:
885 1189 3600
Passcode: 901595.

Members were
informed that the
decision to invite
the Cabinet
Secretary and the
Directorate of
Criminal
Investigation
(DCI) was arrived
at during the
previous meeting
of the Committee
following failure
by DCI to present
an investigative
report despite
numerous requests
by the Committee
hence delaying
conclusion of the
matter.

a

WEDNESD
, l6t'

FEBRUAI
2022

Y

,

11.00
AM

12.00
NOON

Summons to Cabinet
Secretary Ministry of
Lands and Physical
Planning and Cabinet
Secretary Ministry of
Education over statements

Cabinet
Secretary
Ministry of
Lands and
Physical
Planning.
Cabinet
Secretary
Ministry of
Education.

a

a

Summon still being
processed.
Join Zoom Meeting
https ://us02web.zoom.u
s/j/81054549017?pwd:
R0ITdFZZK3pISFN6RT
RrYm9zYlBuZz}9
Meeting ID: 810 5454
9017
Passcode:559676

The Meeting was
informed that the
two Cabinet
Secretaries were
summoned by the
committee
following failure to
honour the
Comrniffee's
invitations to
respond to issues
within the
mandates of their
respective
ministries.

Members noted
that the summons
were to be
dispatched over the
dav.

a

a
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THURSDAY,
I 7TH

FEBRUARY,
2022

11.00
AM

Petition on historical
injustices against the
Samburu Community
living in Kirimun area of
Laikipia North in Laikipia
County

Cabinet
Secretary
Ministry of
Lands and

Physical
Planning
Chairperson,
National Land
Commission

a

a

(Letters Sent)
Join Zoom Meeting
https ://us02web.zoom.u
s/j/84486000530?pwd=
bkJWVOs3c0cwQlZCN
klnaGY3aFIp4QTO9
Meeting ID:
844 8600 0530
Passcode: 999416

Members were
informed that the
Cabinet Secretaries
were invited to
give concrete
responses

following
substandard during
a previous meeting
over the matter.

a

AGENDA PROPOSED
DATES

REMARKS

a Retreat Work planning
(Mombasa/Naivasha)

The secretariat
requested the
Committee to propose
the dates for the
activities.
The secretariat was
tasked to formulate the
nrnnncorl rlafaa anrl

present them before
the Committee during
the next meeting for
ratification.

a

a

a Visit to Bungoma County and Nandi
County - Chetambe Hill Forest
Petition and Kimondi Forest Petition

Visit to Embu County and
Nyandarua County - Embu Diocese
Petition and Kwa Muhu Statement

a

Report Writing Retreat
(Mombasa,rNaivasha)

a

PENDING COUNTY VISITS

PENDING PETITIONS
The meeting was informed that there were seven (7) pending petitions before the
Committee which

,

PETITIONERS PETITION REMARKS
Residents of
Kericho and
Bomet
Cotinties

The status of land owned
by multinationals in
Kericho and Bomet
Counties

The meeting was informedthat
the petition was joint between
Land, Environment and
Natural Resources, and
Justice, Legal Affairs and
Human Rights Committees.
The meeting was also
informed that the Committee
resolved to leave the matter
Justice and Legal Affairs
Committee to conclude it after

a

a
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which there will be a joint
sitting to adopt the report.
The meeting was informedthat
invitations were sent to
Cabinet Secretary Ministry of
Interior and Coordination of
National Government and the
Directorate of Criminal
Investigation for a meeting
with the Committee next week
to facilitate conclusion of the
matter.

aResidents of
Mkamenyi
Village in
Voi
sub-county
of Taita
Taveta
Counfy

The alleged
encroachment of land
belonging to Mkamenyi
residents by Voi Point
Limited in Taita Taveta
County.

o

Residents of
Webuye
East,
Bungoma
County

o The gazettement of
Chetambe (Webuye) Hill
Forest, vide Legal Notice
No. 106, dated 25th June
2021

The Committee was informed
that the matter awaited a

county visit for it to be
concluded.

Former
Kimondi
Forest
evictees

Resettlement status of
former Kimondi Forest
evictees

o . The Committee u,as informed
that the matter awaited a

county visit for it to be
concluded.

Ms. Linda
Munyao and
other
members of
the
Environment
Institute of
Kenya (EIK)

Introduction to the Senate
ofthe proposed
Environment Institute of
Kenya Bill.

a The meeting was informed that
the petition was concluded and
only awaited written responses
from the Ministry of
Environment and Forestry.

a

Kenya Water
and
Sanitation
Civil Society
Network

To expunge offending
provisions in the Water
Services Regulations,
2021 and the Water
Resources Regulations,
202r.

a The meeting was informed that
the matter was concluded and
that a draft report was ready
and awaited consideration by
the Committee.

o

Kirimum
residents

Historical injustices
against the Samburu
community living in
Kirimun area of Laikipia
North in Laikipia County

The Committee was informed
that a meeting with the
Ministry of Lands and physical
Planning and the National
Land Commission was
scheduled for 17m February

a

t
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2022, after which a county
visit would be conducted to
conclude the matter.

Bishop Paul
Kariuki Njiru
and Sister
Alice
Wambui

The Committee was informed
that the petitioners and
stakeholders had been invited
and that it awaited a county
visit and analysis of all
submissions before a final
meeting.

PENDING STATEMENTS
The meeting was informed thatl2 statements were pending before the Committee awaiting
responses from the relevant Ministries and Agencies.

MINUTE SEN/SCLENR/005/2022 : ANY OTHER BUSINESS

o Senator for Taita Taveta County sought to know the implementation status of the report
of the Committee on the Petition on the alleged impending evictions of Msambweni
*o.i,{a-+^ L-, ^ --i,,^+rwrruvrrlJ vJ a pttv6lLv vurrrpo^IrJ.

. The secretariat informed him that a follow up on the same would be done with the
reievant ministry to ascertain the status of implementation of the report and revert with
a response in the following week

MINUTE SEN/SCLENR/006/2021: DATE OF NEXT MEETING
The meeting was adjourned at 11:00 am and the next meeting was to be the next meeting
was to be held on Wednesday, 16ft February, 2022 at 1 1:00 am.

\

Signed:....... Date ..?.9'52.32.?.

SEN. MWANGI PAUL GITIIIOMI, MP
CIIAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

t
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. Illegal alienation of
percel of land
Embu/]vlun icip ality I 3 7 5

(leashold) by the Child
Welfare Society of
Kenya.
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oF TIrE 2n' sITTrN,G OF THE SENATE STANDING COMMITTEE

ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

AY, I.6T'FEBRUARY, 2022 YTA ZOOMONLINE PLATFORM AT 1 1.OO

PRESENT

1.

2.

3.

4.

5.

6.

en.

en.

Mwangi Paul Githiomi, MP

George Khaniri, MGH, MP
(Dr.) Lelegwe Ltumbesi, MP
Mwaruma Johnes, MP
Boy Issa Jum4 MP
Arch. Sylvia Kasanga, MP

Philip MpaaYei, MP
Ndwiga Peter Njeru, EGH, MP

en. Gideon Moi, CBS, MP

I POTNT LIMITED
Mbugua AnthonY

Muchoki

TARIAT
. Victor Bett
. Clare Kidombo
. Mitchell Otoro

Mr. Erick Njogu
Mr. James Kimiti

- Chairperson
- Member
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member

IN ATTENDANCE

- Legal Counsel
- Legal Counsel

- Clerk Assistant
- Research Officer
-Legal Counsel
- C1erk Assistant
- Hansard Officer

1.
)
3.

A.
1

2

B.
1.

2.
J.
4.

5.

SENiSCLENR/O07/20222 PRELIMINARIES

meeting was called to order at 11.16 am by the chairperson followed by a word of

and introductions.

SENiSCLENR/ 008120222 ADOPTION OF AGENDA

agenda of the meeting was adopted after being proposed by Sen. Boy Issa Juma, MP

seconded by Sen. Mwaruma Johnes, MP as follows

1. Preliminaries

I
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. Prayer
o Introductions

2. Adoption of the agenda;
3' Petition submitted by Residents of Mkamenyi village in voi Sub-County ofTaita Taveta county, the alleged encroa-chment of land belonging toMkamenyi residents by voi point Limitea in Taita Taveta county;

' Submissions by Ministry of Interior and Coordination of National Govemment
and the Directorate of Criminal Investigations

4. kry other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTE SEN/SCLENR/OO9/2022 :

A
The meeting was..infgrme{ of an apology from the Cabinet Secretary Ministry ofInterior and Coordination of Nationai Covernment.
Tfrc Cornmillee notcci the absence of representatives from the Directorate of CriminaiInvestigations (DCI) but was informed of t..hrri.ul challenges were experiencing whiletrying to log into the meeting.
The meeting resolved to proceed after it was noted that the DCI had submitted written
responses on matter.
The meeting was taken through the submissions, and it was observed that they hadinadequately addressed the issues raised by the committee on the following three
accounts;

i' Investigation of the circumstances that led to the renewal of the lease that is,establish if the processes were procedural and examine the renewal
documentations such as the minutes if tn. defunct Voi Municipal Council to
ascertain issues such as public participation.

ii' verifying if the approval for rubaiuision into 52 blocks was authentic following
fraud allegations by 

Jhe county govemment in the subdivision plans.iii' Investigation into why upon 
""piry 

of the lease, the alleged squatters were not
settled as that would have been the opportune time to do so.

consequently, the committee resolved to reinvite both the cabinet secretaryMinistry of Interior and Coordination of National Government and the DCI toanother meeting of the Committee to address the issues raised as the matter underconsideration could not be fully processed in their absence. The secretariat wastasked to ensure the invitations are sint out.

CA

B

o

a

a

a
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was also noted that members of the Mkamenyi Village were allegedly being denied

to their homes by Voi Point Limited, a matter the Committee observed that it

in contempt of its previous ruling.
Committee deliberated on the matter and resolved to discuss it further in the

ce of the Cabinet Secretary and the DCI. The Senator for Taita Taveta County

informed the meeting that he would visit the disputed area and revert to the

ttee with the actual haPPenings.

SEN/SCLENR/0I0/2022: ANY OTIIER BUSINESS

Secretariat informed members that the proposed work planning retreat was on

as it only awaited approval from the Clerk of the Senate'

were also reminded of the next day's scheduled meeting with the Cabinet

ecretary Ministry of Lands and Physical Planning and the Chairperson National Land

Secretariat informed the meeting that there was a proposal from the Senator for

County to merge the Nyandarua and Embu County visits and have them done on

8ft February 2022 instead of the earlier proposed dates. The Secretariat was tasked to

t the member and consolidate the dates and report back to the Committee.

SEN/SCLENR/011/20212 DATE OF NEXT MEETING
meeting was adjoumed at 1 l:45 arnand the next meeting was to be held on Thursday,

February, 2022 at 1 I :00qt.

.... D ate : ..... ......2-0.t5 ! 2.0.?2.

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURT\L
RESOURCES

a

a

1

I
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MINUTES OF THE 4TH SITTING OF THE SENATE STAI\DING COMMITTEE
ON I,AND, ENVIRONMENT AI\D NATURAL RESOURCES HELD ON FRIDAY,
18TH FEBRUARY, 2022 AT ENGLISH POINT MARINA, MOMBASA COUNTY
AT 9.OO AM.

MEMBERS

1. Sen. Mwangi Paul Githiomi, Mp
2. Sen. Philip Mpaayei, Mp
3. Sen. George Khaniri, MGH, Mp
4. Sen. Mwaruma Johnes, Mp
5. Sen. Boy Issa Juma, Mp

i. Sen. Ndwiga Peter Njeru, EGH, Mp
2. Sen. (Dr.) Lelegwe Ltumbesi, Mp
3. Sen. Arch. Sylvia Kasanga, Mp
4. Sen. Gideon Moi, CBS, Mp

SECRETARIAT

1. Mr. Victor Bett
2. Ms. Clare Kidombo
3. Mr. Mitchell Otoro
4. Mr. Erick Njogu
5. Ms. Alice Namaya
6. Mr. James Kimiti

PRESENT

- Chairperson
- Vice Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Member
- Member
- Member
- Member

IN ATTENDANCE

- Clerk Assistant
- Research Officer
- Legal Counsel
- Clerk Assistant
- Secretary
- Hansard Officer

MINUTE SEN/SCLENR/017/20222 PRELIMINARIES
The meeting was called to order at 9.00 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SENiSCLENR/ 018t2022: ADoprIoN oF AGENDA
The agenda of the meeting was adopted after being proposed by Sen. Mwaruma Johnes,
MP and seconded by Sen. Boy Issa Juma, Mp as follows

1. Preliminaries
o Prayer
o Introductions

I senate Standing committee on Land, Environment & Natural Resources
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. Adoption of the agenda;

. Pending Legislative Business;

. Confirmation of Pending Minutes;

. Matters Arising;

. Adoption of the following Petition Report
o Draft Report of the Committee on the Petition to expunge the alleged the

alleged offending provisions in the Water Services Regulations,2}2l and

Water Resources Regulation s, 2021
. Any other Business;
. Date of the next meeting;
. Adjournment.

SEN/SCLENR/019/2022: PENDING LEGISLATIVE BUSINESS;

Secretariat briefed the meeting on the pending legislative business as captured in
Statements and Petitions Trackers.

bers was informed of other items that would be considered during the retreat
confirmation of pending minutes and adoption of three petition reports.

Committee was taken through pending legislative business as follows;

ONS

pending Petitions included;

a

a

1.

BJECT
DATE OF

REMARKS

ebuye
B

of gazettement of

Forest, vide Legal
106, dated

th June 2021

ebuye) Moses
ula,

MP
1

2 Kimondi Forest

status of
George

MP
t09t2021

County Visit scheduled 10'r'-
l3th March,2022

Report Writing

members
Munyao

3

Kenya

to the Senate of
proposed Environment

of Kenya Bill
Speaker I Report Writing

I Senate Standing Committee on Land, Environment & Natural Resources

\o PETITIONER
REPORTEDT

PRESENTED
BY:

;TANDING
SOMMITTEf
)F
SOMMITTAI

)410812021

-and,
lnvironment
md
\,latural

lesources

County Visit scheduled l0'r'-
13th March, 2022

Report Writing

3ormer (imondi
iorest evlctees

Land,
Environment
md Natural
Resources

VIs. Linda

>f the

Land,
Environment
rnd Natural
Resources

t
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lTo expunge offending
fprovisions in the Water

lservices Regulations, 202 1

hna *," Water Resources

lReeulations. 2021.

Kenya Water and
Sanitation Civil
Society Network

The Speaker t6t9l202t

Land,
Environment
nnd Natural
Resources

Report Writing

5

lHistorical 
injustices against

fthe Samburu community
Kirimum residents Iiring in Kirimun area of

JLaikinia 
North in Laikipia

pounty.

Sen. (Dr.)
Lelegwe
Ltumbesi, MP

1411012021

Land,
Environment
and Natural
Resources

Report Writing

6

I
!lllegal alienation ofpercel of
lland EmbuA4unicipality/3 75

l(leashold) by the Child

lW"lfu." Society of Kenya.
I

Bishop Paul

KariukiNjiru and

Sister Alice
Wambui

Sen. Ndwiga
Peter Njeru,
EGH, MP

t7111t2021

Land,
Environment
and Natural
Resources

County Visit scheduled 28th

February,2022

o On the issue Mkamenyi Petition, the meeting was also informed that the Committee
had resolved to reinvite the Cabinet Secretary, Ministry of interior and Coordination of
National Government and the Directorate of Criminal Investigations (DCI) over the
matter to address the issues raised by the Commiffee.

o l'he meeting was also intbrmed that a request had been sent to DCI asking them to do a
formal response on the Mkamenyi matter as the one they had sent initially appeared to
be an intemal document since it lacked the Cabinet Secretary's letter head.

o On the issue of the joint petition regarding the Multinationals in Kericho County, the
meeting was informed that the report was ready for consideration. The Committee
resolved to engage Senate Committee on Justice and Legal Affairs and schedule a

meeting to conclude the matter.

Observations and Interventions

o The meeting observed that recommendations issued in the Committee report on
Msambweni issue needed further resolutions such have the matter considered by the
Settlement Fund Board of Trustees (SFT Board). Deliberations on the matter ensued
and the Committee resolved to conduct a follow up with the implementing agencies
on the matter by inviting them to a meeting of the Committee where it can
pronounce itself further by issuing resolutions such as having the matter handled
by SFT Board for quicker turnaround times.

o The Secretariat was tasked to have the invitations done.

2. STATEMENTS
The pending statements included;

NO
STATEMENT BY

1""".'
loarn or' I

lnneupsr lsr.c.rus
lrssur I

I
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srr. Mor", bti"no
Kajwang', tfP

Dredging and sand harvesting
activities around Takawiri Island
in Lake Victoria

02.03.2021 Awaiting Response from Ministry of Environment

Sen. Mercy
Chebeni, M
behalfof Se

Abshiro Hal
MP

Pon
n.

ake,

Status of Kwa Muhu Internally
Displaced Persons (IDPs)
resettlement farm in Kanjuiri,
Olkalou in Nyandarua County

05.08.2021

The Committee has received written responses from the
PS Ministry of Lands and Physical Planning and awaits
response from the National Land Commission

Scheduled a County Visit on Monday 28'h February,2022

Sakaja, MP
Sen

Demolition of Martin Luther
Primary School in Makadara
Constituency, Nairobi City
County

13.10.2021

The Committee has requested for written responses from
the Ministry of Education and the Ministry of Lands and
Physical PIanning.

Summons sent to the Cabinet Secretaries to appear before
the Committee on Tuesday 22nd Februa ry,2022

Sen. Aaron
Cheruiyot,

Status of titling of Government
Learning Institutions r0.r1.2021

The Committee has scheduled a meeting with the Ministry
of Lands and Physical Planning and the Ministry of
Education to issue their responses.

Summons sent to the Cabinet Secretaries to appear before
the Committee on Tuesday 22"d Februaryr2}22

MP
Sen. Aaron
Cheruiyot, .

Land transactions by
Multinationals without the
involvement of the National or
County Governments

11.fi.202r The Committee has requested for written responses from
the Ministry of Lands and Physical Planning.

s*. r,aili".ft
O,"-rn 

I

Alleged irregular ownership and
use of land No. LR 336164,
originally land No. LR 336/12 in
Babadogo, Nairobi City Counfy 11.11.2021

The Committee has requested for written responses frorn
the Ministry of Lands and Physical Planning.

Sen. Cherarkey
Samson, MP

Land leases in Nandi County 01.12.2021
Ihe Committee has requested for written responses fronr
the Ministry of Lands and Physical Planning.

oln'",,''Sen. Paul
MP

Rampant destruction of food
crops by elephants in Kiriita
Ward, Ndaragwa Constituency,
Nyandarua County

02.12.202r

The Committee has requested for written responses fronr
the Ministry of Tourism and Wildlife

Sen.Paurlr'",,',1 in issuance of title deeds
members of Gwa

,help Group in Nda
Nyandarua County

02.12.2021

The Committee has requested for written responses fronr
the Ministry of Lands and Physical Planning.

I Senate Standing Committee on Land, Environment & Natural Resources
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r0
Sen. John Kinyu4
MP
(Sto a7(3))

llnsecurity in Laikipia County and

Ithe need to clear land around the

llaikipia Nature Conservancy to
pid visibility and enhance security

loperations in the County

02.12.2021
The Committee has requested for written responses from
the Ministry of Environment and Forestry and the
Ministry of Tourism and Wildlife

Observations and Interventions

o The Committee observed that the issue on Takwiri Island was yet to be concluded
despite numerous requests for responses from the Ministry of Environment. The
Committee resolved to have a reminder sent to Ministry and tasked the
secretariat on the same.

o On the issue of Demolition of Martin Luther Primary School, the meeting was informed
of an apology from the Cabinet Secretary Ministry of Lands and Physical Plaruring
being she was not able to honour the summon issued by the Committee as she was out
of the Country. The Committee resolved to consider the matter on Tues day 22"d

Februaryr2022 and thereafter make a determination.

MINUTE SEN/SCLENR/O I 9/2022 z CONFIRMATION OF PENDING MINUTES I

o The Minutes of the 58th sitting held on 20ft August, 2021 were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Philip Mpaayei"
MP and Sen. Mwaruma Johnes, MP respectively.

. The lr.4inutes of the 50th sitting held on 16ft Septem.ber,2A2L.xere oonfr.nned as a true
record of the proceedings having been proposed and seconded by Sen. Boy Issa Juma,
MP and Sen. Philip Mpaayei, MP respectively.

. The Minutes of the 61't sitting held on 22nd September, 2021 were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Mwaruma
Johnes, MP and Sen. Philip Mpaayei, MP respectively.

. The Minutes of the 62nd sitting held on 23'd September, 2021were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Boy Issa Juma,
MP and Sen. Mwaruma Johnes, MP respectively.

. The Minutes of the 63'd sitting held on 29ft September, 202I were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Boy Issa Juma,
MP and Sen. Mwaruma Johnes, MP respectively.

o The Minutes of the 64th sitting held on 30n September,202l were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Boy Issa Juma,
MP and Sen. Mwaruma Johnes, MP respectively.

o The Minutes of the 65ft sitting held on 6ft October, 2021were confirmed as a true
record of the proceedings having been proposed and seconded by and Sen. Philip
Mpaayei, MP and Sen. Boy Issa Juma, MP respectively.

. The Minutes of the 66th sitting held on 14ft October,202! were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Boy Issa Jum4
MP and Sen. Mwangi Paul Githiomi, MP respectively.

I Senate Standing Committee on Land, Environment & Natural Resources
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Minutes of the 67ft sitting held on 21't October,202l were confirmed as a true
of the proceedings having been proposed and seconded by Sen. Philip Mpaayei,

, and Sen. Boy Issa Juma, MP respectively.
Minutes of the 69th sitting held on 28s Octob er, 2021 were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Philip Mpaayei,
and Sen. Mwaruma Johnes, MP respectively.
Minutes of the 70th sitting held on 17ft November,202l were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Boy Issa Juma,
and Sen. Philip Mpaayei, MP respectively.
Minutes of the 71't sitting held on 18th November,202! were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Philip Mpaayei,
and Sen. Mwaruma Johnes, MP respectively.
Minutes of the 73'd sitting held on l't Decemb er, 202I were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Mwaruma
MP and Sen. Mwangi Paul Githiomi, MP respectively

Minutes of the 75th sitting held on 2nd December,202l were confirmed as a true
of the proceedings having been proposed and seconded by Sen. Mwaruma
MP and Sen. Philip Mpaayei, MP respectively.

Minutes of the 76ft sitting held on 7m December, 2021 were confirmed as a true
of the proceedings having been proposed and seconded by Sen. Mwaruma
MP and Sen. Boy Issa Jum4 MP respectively.

Minutes of the 77ft sitting held on 8ft December, 2021 were confirmed as a true
of the proceedings having been proposed and seconded by Sen. Mwaruma
MP and Sen. Boy Issa Juma, MP respectively.

Minutes of the 78ft sitting held on 8th December,202l were confirmed as a true
of the proceedings having been proposed and seconded by Sen. Mwaruma

, MP and Sen. Boy Issa Juma, MP respectively.
Minutes of the 79th sitting held on 9ft December, 2021were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Mwaruma
MP and Sen. Mwangi Paul Githiomi, MP respectively

Minutes of the 80th sitting held on 9ft December,202l were confirmed as a true
of the proceedings having been proposed and seconded by Sen. Mwaruma
MP and Sen. Mwangi Paul Githiomi, MP respectively.

rmation of the Minutes of the 59'h,72"d and 74th meetings was deferred to a
r date.

SEN/SCLENR/020/2 022: MATTERS ARISING

were no mafiers arising.

o

a

o

I
I
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MINUTE SEN/SCLEIIR/021/20222 ADOPTION OF THE FOLLOWING
PETITION REPORT

a Draft Renort of the Committee on the to expunse the allesed the alleped
offendins nrovisions in the Water Services Reeulations.202l and Water
Resources Regulations. 2021

The Committee considered the draft report and resolved to defer its adoption to allow for
further deliberations on the matter with Ministry of Water and Sanitation. The
Secretariat was tasked to invite the Cabinet Secretary Ministry of Water and
Sanitation to a meeting of the Committee on the Same._

MINUTE SEN/SCLENR/022I2022I ANY OTHER BUSINESS

. The Committee noted that not all title deeds for the Colonial Village in Nyandarua
County had been issued and resolved to conduct a follow up on the same. The
Secretariat was tasked to ensure that the implementing agencies are invited to the
meeting of the Committee for an update.

MINUTE SEN/SCLENR/023/20212 DATE OF NEXT MEETING
The meeting was adjourned at 1:00 pm and the next meeting was to be held on Friday, 18ft
February, 2022 at 2:00 pm.

Signed: ........ D ate : 
. .......... 2.9;5!.?9.?2

SEN. MWANGI PAUL GITHIOMI, MP
CIIAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

I
I

I Senate Standing Committee on Land, Environment & Natural Resources



S OF THE 8TH SITTING OF THE SENATE STANDING COMMITTEE
LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

Ay, 2grH FEBRUARY, 2022 AT TtrE DIOCESE OF EMBU, EMBU
AT O2.OO PM.

PRESENT

Mwangi Paul Githiomi, MP1.

2.
J.

en. Philip Mpaayei, MP
en. Ndwiga Peter Njeru, EGH, MP

- Chairperson
- Vice Chairperson
- Member

ABSENT WITH APOLOGY

- Member
- Member
- Member
- Member
- Member
- Member

1.

2.

J.
4.
5.

6.

A.

B.
1.
)

C.
t.

D.
1.

E.
I-
)
J.
4.

en.

en.

en.

George Khaniri, MGH, MP
(Dr.) Lelegwe Ltumbesi, MP
Gideon Moi, CBS, MP
Mwaruma Johnes, MP
Boy Issa Juma, MP
Arch. Sylvia Kasanga, MP

IN ATTENDANCE

OCESE OF EMBU TRUSTEES
Paul Kariuki Njiru - Lead Petitioner

WELFARE SOCITY OF KENYA
Irene Mureithi - Chief Executive Officer

Mr. Lawrence Mbabu - Advocate

NATIONAL LAND COMMISSION
Ms. Getrude Nduku Nguku - Vice Chairperson

NATIONAL GOVERNMENT ADMINISTRATION OFFICERS
Dr. Eddyson H. Nyale, OGW - County Commissioner

SECRETARIAT
Mr. Victor Bett - Clerk Assistant

- Legal Counsel
- Clerk Assistant
- Hansard Officer

Mr. Mitchell Otoro
Mr. Erick Njogu
Mr. James Kimiti

1

I
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MINUTESEN/SCLENR/039/2022: PRELIMINARIES

The meeting was called to order at 02.00 pm by the Chairperson followed by a word of
praye_r and introductions.

MINUTE SEN/SCLENR/ 04012022t ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Philip Mpaayei, MP
and seconded by Sen. Ndwiga Peter Njeru, EGH, MP as follows

1. Preliminaries
. Prayer
o Introductions

2. Adoption of the agenda;
3. Courtesy Call to the County Commissioner
4. Site Visit to Embu Children's Home
5. Any other Business;
6. Date of the next meeting;
7. Adjournment.

MINI_ITE SrN/SCr,r'NB_/041/2022:.
COMMISSIONER:

o The Committee paid the County Commissioners a courtesy call where a brief session
was held.

o During the session the Committee informed the County Commissioner the purpose of
the visit and briefed him on the progress made so far.

. He briefed the Committee on the findings his office had established over the matter
upon examination of documents pertaining to the matter.

. He urged the Committee to expedite the matter and ensure that a lasting solution is
achieved.

MINUTE SEN/SCLE NR/042l2022 z SITE VISIT TO EMBU CIIILDREN'S HOME;

. The Committee proceeded to the children's home and was taken around different
facilities by the petitioners in the presence of Child Welfare Society of Kenya.

. The Diocese of Embu informed the Committee that the facility was established in 1960
and that they had operated it since then to date.

. The Diocese also informed the meeting that they were granted a 99 years lease by the
govemmentin20l2 and that the lease was still in force to date.

. The Diocese alleged that built and operated all the facilities in the children's home.
o The Child Welfare Society of Kenya (CWSK) on its part alleged it was given the land

in 1959 and was later granted a 33 - year lease of the land in 1966 which was later
extended to 99 years in 2000.

(-rITTPTU'SV (-AII TN TITX' (-NTTNT\/
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WSK also alleged that upon receipt of the land they began building the baby centers
staff houses

s and Interventions

the time of the visit, it was observed that the children's home was managed and
by Diocese of Embu.

was observed that the matter had taken long to resolve despite the numerous court

Committee noted the land under dispute was approximately 1.471 hectares.

Committee resolved to hold a final stakeholders meeting to chart the way
rward with respect to resolving the dispute.

SEN/SCLENR/043/2022 : ANY OTHER BUSINESS

Committee was informed of an apology form the Ministry of Environment and
orestrv Committee meeting scheduled for Wednesday 2'd March, 2022 artd

was resolved that the meeting be rescheduled to Wednesday 9th

meeting was informed of the scheduled site visit to Bungoma and Nandi Counties
Pet-itions on 16th March, 2022 and 17ft March,2022 and resolved to invite the

nt stakeholders for the same. The secretariat was tasked to ensure the
were sent.
SEN/SCLENR/044/20212 DATE OF NEXT MEETING

meeting was adjoumed at 04:00 pm and the next meeting was to be held on

,-9ft March ,2022 at 1 1:00 am.

\

Date :......... .. 29 | 5. !292?.......

SEN. MWAIIGI PAUL GITHIOIvfI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

o

for the
to it. It
2022.

w

r
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MINUTES oF THE 12,H SITTING oF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAy, llrH MAy,z02z vIA zooM ONLTNE pLATFORM AT u.00 AM.

MEMBERS

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Ndwiga Peter Njeru, EGH, MP
3. Sen. George Khaniri, MGH, MP
4. Sen. Mwaruma Johnes, MP
5. Sen. Boy Issa Juma, MP

1. Sen. Philip Mpaayei, MP
2. Sen. (Dr.) Lelegwe Ltumbesi, MP
3. Sen. Gideon Moi, CBS, MP
4. Sen. Arch. Sylvia Kasanga, MP

SECRETARIAT

1. Mr. Victor Bett
2. Ms. Clare Kidombo
3. Mr. Mitchell Otoro
4. Mr. Erick Njogu
5. Ms. Florence Waweru

PRESENT

- Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member
- Member

IN ATTENDANCE

- Clerk Assistant
- Research Officer
- Legal Counsel
- Clerk Assistant
- Clerk Assistant

MINUTE SEN/SCLENR/061/20222 PRELIMINARIES

The meeting was called to order at 11.19 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 062120222 ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter Njeru,
EGH, MP and seconded by Sen. Mwaruma Johnes, MP as follows

1. Preliminaries
o Prayer
c Introductions

2. Adoption of the agenda;
3. Consideration of Pending Businessl Bills, Petitions, Statements, County Visits

and Inquiries;
4. Any other Business;
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DNESDAY,
IMIY,2022

11.00 AM Housekeeping In-house

Date of the next meeting;
Adjournment.

SEN/SCLENR/063/20222 CONSIDERATION OF PENDING BUSINESft.

The was taken through the pending business as follows;

PENDING MEETINGS

I Senate Standing Committee on Land, Environment & Natural Resources
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THURSDAY,
l2rH MAy,2022

11.00 AM

(Physical)

Petition on illegal
alienation of parcel of
land Embu/

Municipality/375
(leasehold) by the Child
Welfare Society of
Kenya.

a Cabinet Secretary
Ministry of Lands and

Physical Planning
Chairperson National
Land Commission
Child Welfare Society
of Kenya
Diocese of Embu
Trustees

a

a

a

Thurs. lll5122 -
Sat.l4l5122

Proposed Retreat in
Mombasa County with
the Ministry of
Environment on the

Water TowersBill,2022

(Members kindly
conJirm for
logistical
purposes)

WEDNESDAY,
lSrH MAY,2022

11.00 AM
Petition on resettlement

status of former Kimondi
Forest evictees.

a Cabinet Secretary
Ministry of Lands and
Physical Planning
National Land
Commission
Kimondi Forest
Evictees

a

a

THURSDAY,
tgrB MAY,zo2z 11.00 AM

Meeting on the Petition
to expunge alleged

offending provisions in
the Water Services

Regulations, 2021 and

Water Resources

Regulations, 2021.

a Cabinet Secretary
Ministry of Water,
Sanitation and
Irrigation

(Proposed Date)

Time

The alleged

encroachment of land

belonging to Mkamenyi
residents by Voi Point

Limited in Taita Taveta

County.

a Cabinet Secretary
Ministry of Interior
and Coordination of
National Government
Directorate of
Criminal
Investigations - DCI

a

Committee
guidance on way
forward after
receiving
Written
Responses.

N4on.23l5l22 -
Frid.27/5122

(During Recess)

Proposed Report Writing
Retreat on Fetitions in
Mombasa County

(Members kindly
conJirmfor
logistical
purposes)
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a was noted that there was a budgetary constraint for the Proposed Retreat in Mombasa
with the Ministry of Environment on the Water Towers 8i11,2022, and the

was requested to engage the Clerk of the Senate on the same and advise on
way forward.

Committee was informed that the decision to hold a meeting on the Petition to
the alleged Offending Provisions in the Water Services Regulations,202l and

a

o

o

a

a

ater Resources Regulations, 2021, was a:rived at during the Work Planning Retreat
Mombasa between 17ft and 20ft March ,2022.

a

a

the matter regarding the alleged encroachment of land belonging to Mkamenyi
by Voi Point Limited in Taita Taveta County, the meeting was informed that

the Directorate of Criminal Investigations - DCI and the Ministry of Interior had
written response to the Committee and that the matter required a resolution

the Committee on whether to schedule the meeting

Senator Taita Taveta indicated that the matter needed to be concluded as it was
overdue, noting that the responses received from the Ministry of Interior and

on of National Government and the DCI were inadequate as they had not
y addressed the issues raised.

on the matter ensued and the Committee resolved to conclude the
report with the information available.

meeting was informed that upon completion of all the scheduled meetings, the
ttee would be ready to write all its reports and conclude all its pending business.

On statements before the Committee, the meeting was informed that all
correspondences had been sent out to the relevant agencies and the mafiers awaited
written responses.

The meeting was informed that the Bill on Sustainable Waste Management was before
the Committee and that its consideration would be done in Mombasa County during the
scheduled retreat. The Committee noted that an advertisement to Request for
Submission of Memoranda from the Public had been published and that any
submissions made would be considered during the retreat.

The Committee noted that there was a funding issue with the proposed retreat to
Mombasa and was informed that the Chairperson was in consultation with the office of
the Clerk on the way forward.

o

I
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MINUTE SEN/SCLENR/064/2022 z ANY OTHER BUSINESS

. The Senator for Taita Taveta County sought the Committee to follow up on the issue of
compensation of families affected by the construction of Ikanga Airstrip following
recommendations by the Committee, noting that the compensation was yet to be
effected. He further added that residents of Bura area in TaitaTaveta who were affected
by the construction of the Voi - Taveta - Holili road were also yet to be compensated.

o The Committee deliberated on the issues and resolved to invite the National Land
Commission (NLC) and Kenya Airports Authority (KAA) to a meeting of the
Committee in the one and a half weeks to update the Committee on the same.

MINUTE SEN/SCLENR/065/2022: DATE OF THE NEXT MEETING

The meeting was adjourned at 1 1:35 am and the next meeting was to be held on Thursday,
12ft May, 2022 at 9:30 am.

\

Cr: --- - J.JrBrrtru. n-r-, 4ilE r4n4^t)atv. Lvt)l LVLL

sEN. MWANGI PAUL GITIIIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

,
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ON
oF THE 13,N SITTING OF THE SENATE STANDING COMMITTEE

LAND, ENVIRONMENT AND NATURAL RESOURCES IIELD ON

AY, 12" MAY, 2022 rN THE SENATE CHAMBER AT 9.30 AM.

1.

)
J.
4.
5.

ERS

Mwangi Paul Githiomi, MP
Ndwiga Peter Njeru, EGH, MP

en. George Khaniri, MGH, MP
en. Mwaruma Johnes, MP
en. Boy Issa Juma, MP

Philip Mpaayei, MP
(Dr.) Lelegwe Ltumbesi, MP
Gideon Moi, CBS, MP

en. Arch. Sylvia Kasanga, MP

TITIONERS
Rev. Paul Kariuki Njiru
Eliud T. Wanyoike

r. Michael Philip Ireri
Morris Njage
Wilson Ngigi
Silvia Pocidori

r. Alice Wambui

ATIONAL LAND COMMISSION
. Gershom Otachi

WELFARE SOCIETY OF KENYA
Irene Mureithi

. Charles Maina
Felistus Mwikali
. Peninnah Wawira
. Lawrence Mbabu
. Stephen Ochieng
. Fredrick Ochieng

PRESENT

Chairperson
Member
Member
Member
Member

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member
- Member

IN ATTENDANCE

- Lead Petitioner
- Vicar General
- Legal Counsel
- Advocate
- Advocate
- Petitioner
- Petitioner

Chairperson

- c.E.o.
- Finance Officer
- G.M. CWSK Services
- Branch Admin, Embu
- Lawyer
- Lawyer
- Lawyer

1.

2.
a
J.

4.

A.
1.

2.

J.
4.
5.

6.

7.

B.
1.

C.
1.
)

4.

5.

6.
'7

D.
1.

ATIONAL GOVERNMENT ADMINISTRATION OFFICERS
. Eddyson H. Nyale - County Commissioner

a
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2. Ms. Margaret Njoroge

E. SECRETARIAT
6. Mr. Victor Bett
7. Mr. Mitchell Otoro
8. Mr. Erick Njogu
9. Mr. Abdallah Apolo
10.Mr. James Kimiti

- CSC, OAG

- Clerk Assistant
- Legal Counsel
- Clerk Assistant
- Sargent-At-Arms
- Hansard Officer

MINUTESEN/SCLENR/066/2022: PRELIMTNARIES

The meeting was called to order at 9.45 am by the Chairperson followed by a word of
prayer and introductions.

MTNUTE sEN/scLENR/ 067t20222 ADoprroN oF AGENDA
The agenda of the meeting was adopted after being proposed by Sen. Ndwiga peter Njeru,
EGH, MP and seconded by Sen. Mwaruma Johnes, Mp as follows

1. Preliminaries
. Prayer
4 f-*n)o tatinuov@av. Lv i aa

2. Adoption of the agenda;
3. Petition regarding the alleged illegal alienation of parcel of land

EMBUI\{UNICIPALITYI3TI (Leasehold) by Child Welfaie Association of
Kenya in Embu County;

4. Any other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTE SEN/SCLENR/068/2022t

N
COUNTY

The chairperson welcomed all to the meeting. He further stated that the meeting would
be the final engagement over the petition to pave way for the Committee to write a
report over the same.
The parties present were allowed to make their submissions and they went as follows;

o

a

a

a
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i
I

i

I
o

bmissions bY the Diocese of Embu

Petitioners stated that theY had filed before the Committee, all the necessary

needed for the case and that they had resPonded orally to all queries raised

the different engagements over the matter theY have had with the Committee.

Petitioners nonetheless reiterated that they had managed to serve the Committee

through Petition No. 1 of 2018 which was dismissed'

They further added that the Diocese appealed the determination, an appeal CWSK

th all the necessary evidence and documentation that was proo f to their ownershiP of

disputed land.
alleged that the ownershiP documents in the hands of Child

a their submission, theY

elfare SocietY of KenYa were questionable where for instance theY claimed that a

cate of lease was not backed by an actual lease document.

ftrther alieged that cancellation of the ownership documents theY had following a

by the National Land Commission was questionable AS the Diocese

not heard in the Proceedings . They also added that the entity mentioned in the

was Catholic Diocese of Embu which 1S not the same as the Diocese of

Trustees.

Petitioners maintained that theY had worked on the institution since 1960's where

developed all the infrastructure through fundraisers and donations. They also

that they had taken good care of the children as expected by the Children

Submissions by the Child Welf4re Society Kenya

The Child Welfare Society of Kenya (CWSk) asserted that the matters contained in the

petition were determinedty the court and that they were still in court'

They informed the meeting that their title deed was issued following recommendations

by the National Land Coninission which made further recommendations revoking the

titte treta by the catholic Diocese of Embu Trustees Registered.

CWSK noted that the decision was challenged in Environment and Land Court in Embu

a

a

a

)
a

a

o

o

a

alleged that was still in court.

cwsK informed the meeting that there was another court case pending in court that is'

Embu Environment case No. to of 2022 on the same matters contained in the petition

and thus the petition was sub judice'

CWSK alleged that their ownlrship of the land dates back to 1966 when they were first

issued with certificate lease by the Embu Municipal Council and subsequently with a

title deed in the year 2000. They further indicated that they had all the necessary

ownership documents of the contested land'

CWSK also notified the meeting that back in 1960's, only Child Wel$.e Society of

Kenya was legally mandated to deal with children matters and thus the Diocese could

not have been issued with land lease rights to operate a children's facility'

I

a
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3. Submissions by National Land Commission
The commission noted the foflowing from the records in its possession:

m) A certificate of Lease was issued to child welfare Society of Kenya on y7ll966
for 99 years measuring l.47lHA.

n) official search carried on 4ft January 2022 showed that the parcel was allocate tochild welfare society of Kenya for aperiod of 99 years from 1966.o) Embu Diocese and cwsK through a mutual consent were fl.urning the institutionfrom 1984 to 2009.In 2009 the.Diocese requested to run *a ,*ug-. the institutionon their own' This led to the Diocese applying for an amendment of the lease fromCWSK to Embu Diocese.
p) A Certificate of Lease was issued to Diocese of Embu Trustees onl2l7l20l2.q) The process of amending the lease was op.n"Jto fraud iru"riigution and it wasdeemed to have been fraudulently amended since the signatories to the consent forchange were not authorized by CWSK.r) Through NLC Review of Grants and Dispositions the Lease to the Diocese of Embuwas revoked and cancelled as per Gazette Notices vol. cXVIu - No. 6 of 22ndJanuary ,2016 and Vol. CXIX _ No. 97 of lTth July, Z0l7 .s) NLC was exercising its mandate under S. 14 of the Nafional L,a.nd Commission Act.t) The certificate of Lease issued to Diocese of Embu Trustees on 1217/2012 wascancelled as per the Gazette Notices.
u) The Embu Diocese went to court to challenge the decision of NLC.v) The court upheld the decision of the comm]ssion to cancel the lease title issued toEmbu Diocese Trustees.
w) The commission concluded by stating that it was not aware of any subsequentCourt orders on Appeal or other court processes or request to review or repeal any ofits determination.

4. Submission by the County Commissioner. The County Commissioner submitted as follows;
' In 1956 the parcel of land 1.471Hawas given to the child welfare society of Kenya bythe then Embu county council and a few structur., *.r. p";;;;iltociety.
' This allocation of the land was because the Embu General uorpitut had issues ofaccommodating children from the community who needed assistance. In this regard, in1966 the child welfare Society of Kenya *ur giu., an official allotment that is validfor 99 years.
o Since then, the Society managed the welfare of the children but later it faced financialchallenges and Dioceses of M.* then agreed to assist through engaging voluntarysisters and an agreement was entered into in 19g4.

' r1om 1984 up to 2009 the society was run by both the child welfare and the sisters ofMeru Dioceses.

CWSK cited allegations of fraud with respect to the petitioners, referring to findings ofdifferent government agencies

J
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o

a

a

2009 the Child Welfare negotiated to run the facility but the sisters felt that they

some time to delink.

2011 the Dioceses requested to change the name of the title of the parcel of the land.

, the registrar refused and guided that the office of Deputy County

gives consent or minutes of such discussion. There was

tation of officials of the Welfare and finally in20l2 the title was changed

Dioceses initiated the process of evicting the Welfare Society of Kenya.

National Land Commission (NLC) was tasked to review on the matter and decision

the'NLC to revert the title to the Welfare Society was gazetted in 2019.

Dioceses appealed against the decision of the NLC but court upheld the NLC

and issuance of the title was done.

Dioceses lodged a case to the Senate Standing Committee on Land, Environment

Natural Resources which visited the facility on 28th February 2022 andplanned for

physical meeting today the 12th of May,2022

5.
o

6.
a ollowing

rks by the representative of the office of the Attorney General

analysis

ve noted that the disputed land belonged to the government since the

of the submissions made by all parties the observed that the

representati
court rulings and the recommendations of the National Land commission had

been annulled.

ons and Interventions
an

had been running and managing the Children's home and that it had put up the

including the recently built perimeter wall
Committee observed that the welfare of all employees working in the facility was

care of by the Diocese of Embu.

Committee also observed that the Embu Environment Case No. 10 of 2022 was

while the Committee was actively considering the petition thus matters sub judice

not arise.
o an effort to resolve the dispute, the Committee appreciated a suggestion by NLC that

ve land could be sought within Embu County where either parfy could set up

operations. Consequently, the committee felt that such land could be availed to

Welfare to set up their Children's home.

Committee noted that sufficient evidence had been supplied to enable

to be made and thereafter resolved to write its report and finalize the

o

a

a

was

SEN/SCLENR/069/2022 z ANY OTHER BUSINE SS

no other business

SEN/SCLENR/070/20222 DATE OF THE NEXT MEETING

a
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The meeting was adjoumed at 1 1:35 am and the next meeting was to be held on Friday, 13th
May,2022 at 9:00 am. \

SEN. MWANGI PAUL GITHIOMI, MP
CIIAIRPERSON

STANDING COMMITTEE ON LAND. ENVRONMENT AND NATURAL
RESOURCES

I
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oF TITE 17', SITTING OF THE SENATE STANDING COMMITTEE
ENVIRONMENT AND NATURAL RESOURCES IIELD ON

AY, t4rH MAY, 2022 AT ENGLTSH PorNT MARTNA, M9MABASA
CO AT 2.OO PM.

ERS PRESENT

ON LAND,

en. Mwangi Paul Githiomi, MP
en. Philip Mpaayei, MP
en. Ndwiga Peter Njeru, EGH, MP
en. Mwaruma Johnes, MP

WITH APOLOGY

en. George Khaniri, MGH, MP
en. (Dr.) Lelegwe Ltumbesi, MP
en. Gideon Moi, CBS, MP
en. Boy Issa Juma, MP
en. Arch. Sylvia Kasanga, MP

ARIAT

. Victor Bett

. Mitchell Otoro

. Abdallah Mbore

pra,

1

2

J

4

1.
')

).
4.
5

I
2

J

- Chairperson
- Vice Chairperson
- Member
- Member

- Member
- Member
- Member
- Member
- Member

IN ATTENDANCE

- Clerk Assistant
- Legal Counsel
- Serjeant-At-Arms

SENiSCLENR/086/20222 PRELIMINARIES

meeting was called to order at 2.00 pm by the Chairperson followed by a word of

SEN/SCLENR/087/20222 ADOPTIONOFAGENDA

agenda of the meeting was adopted after being proposed by Sen' Philip Mpaayei,

MP and seconded by Sen. Mwaruma Johnes, MP as follows

1. Preliminaries
. Prayer
o Introductions

Adoption of the agenda;

Coniideration of the Petition concerning the alleged Illegal Alienation of Parcel of
Land Embu/lVlunicipalityl3T5 (Leasehold) by Child Welfare Society of Kenya

I
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Date of the next
. Adjournment.

MINUTE SEN/SCLENR/088/20222 CONSIDERATION OF THE PETITION

t5
SOCIETY OF KEI\-YA

The committee observed as follows in reference to the petition;

In accordance with the Prayers of the Petitioner the Committee observes as follows:

The Committee noted that the dispute was on land claimed by two well established
organizations, the Catholic Church - Diocese of Embu and the National Government
through the Child Welfare Society of Kenya.

The parties are in dispute over land which is currently utilized for the care of children who
have no one else to take care of them. Both parties claim the land to continue taking care of
the children.

The Committee noted that Catholic Church, through its Diocese of Embu has been taking
care of the children for about sixtv vears. Tndeed, during the visit conducted on the
premises by the Committee, the Committee noted that the church was taking very good
care of the children. The Committee compared the conditions of the facility with those of
other children care facilities run by, among others, the Child Welfare Socieiy of Kenya.

The Committee also notes that the Church indicated that it had been given the land to take
care of the children and had developed it. The Child Welfare Society of K.rryu vehemently
denied this stating that it did not give the Church the property and that it was the one that
developed it. The Committee however noted during the visit that it was clear that the
church was the one that had developed the property. This development had been done
through donations by the Catholic faithful in the Diocese and other iocal and intemational
donors.

The Committee determined the matter to ensure that the welfare of the children is
protected. Whoever owned the land, if the children would not be well taken care of then the
committee noted that it would have failed these young Kenyans.

The Committee noted that the children were very well taken care of by the church when
they visited the facility. Indeed, there was no compliant by the Child Welfare Society of
Kenya or any other person of mistreatment of the children or any other bad conduct by the
Church in running the facility.

4
5

F

e
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The Committee also appreciated proposals by the National Land Commission that

al
out
the

activities in Embu County and let the Church continue taking care of the children in

ect property as they have been doing.

ve land be identified and set aside for the Child Welfare Society of Kenya to carry

SEN/SCLENR/089/2022 : AI\rY OTHER BUSINE SS

was no other business

SEN/SCLENR/090/20222 DATE OF THE NEXT MEETING

The was adjourned at 3.45 pm and the next meeting was to be called on notice

\

D ate :......... .. 2.0. t 5. !.292. 2

SEN. MWANGI PAUL GITHIOI\II, MP
CHAIRPERSON

STANDING COMMITTEE ON LA}[D. ENVIRONMENT A]\D NATURT{L
RESOURCES

.i
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MINUTES OF THE 20,, SITTING OF THE SENATE STAIIDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY, 19,, MAY, 2022 YIA ZOOI{ ONILINE PLATFORM AT 12.00
NOON.

MEMBERS

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. Ndwiga Peter Njeru, EGH, MP
4. Sen. Mwaruma Johnes, MP
5. Sen. Boy Issa Juma, MP

1. Sen. George Khaniri, MGH, MP
2. Sen. (Dr.) Lelegwe Ltumbesi, MP
3. Sen. Gideon Moi, CBS, MP
4. Sen. Arch. Sylvia Kasanga, MP

PRESENT

- Chairperson
- Vice Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Member
- Member
- Member
- Member

ILT A'TTNEILIN A LTT'IIl1t ft I rDMrfll\\/L:,

- Clerk Assistant
- Research Officer
- Legal Counsel
- Clerk Assistant
- Clerk Assistant
- Hansard Officer

e['rlDE .r- A DI A 1.vlvtw t Alu I

Mr. Victor Bett
Ms. Clare Kidombo
Mr. Mitchell Otoro
Mr. Erick Njogu
Ms. Florence Waweru
Mr. James Kimiti

1.

2.

3.

4.
5.

6.

MINUTE SEN/SCLENR/096/2022: PRELIMINARIES

The meeting was called to order at 12.20 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 09712022: ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Boy Issa Juma, MP
and seconded by Sen. Ndwiga Peter Njeru, EGH, MP as follows

1. Preliminaries
. Prayer
o Introductions

2. Adoption of the agenda;
3. Confirmation of Minutes;

I
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a

o

a

Matters Arising;
Adoption of Petition Reports
o Report on the Petition Regarding historical injustices against the

Samburu Community living in Kirimun area of Laikipia North in
Laikipia County;

o Report on the Petition Regarding the alleged illegal alienation of parcel of
land EMBU/MUNICIPALITY/37S (Leasehold) by Child Welfare Society

of Kenya in Embu County;
o Report on the Petition to Approve the Proposed Environment Institute of

Kenya (EfK) Bill; and
o Report on Petition to expunge the alleged offending provisions in the

Water Services Regulations, 2021 and Water Resources Regulations,, 2021

Any other Business;
Date of the next meeting;
Adjournment.

SEN/SCLENR/098/2022: CONFIRI4ATION OF MINUTES

Minutes of the 72nd sitting held on 30th November,202l were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Ndwiga Peter

EGH, MP and Sen. Mwangi Paul Githiomi, MP respectively.

Minutes of the 74ft sitting held on 2nd Devcember,202l were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Ndwiga Peter

EGH, MP and Sen. Mwaruma Johnes, MP respectively.

Minutes of the l't sitting held on 9ft February ,2022were confirmed as a true record

the proceedings having been proposed and seconded by Sen. Ndwiga Peter Njeru,
H, MP and Sen. Mwaruma Johnes, MP respectively.

Minutes of the 2nd sitting held on 16th February, 2022 were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Boy Issa Juma,

and Sen. Mwaruma Johnes, MP respectively.

Minutes of the 3'd sitting held on lTth February,2022 were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Mwaruma
ohnes, MP and Sen. Boy Issa Juma, MP respectively.

Minutes of the 4th sitting held on 18ft February,2022 were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Mwaruma

ohnes, MP and Sen. Boy Issa Jum4 MP respectively.

Minutes of the 5ft sitting held on 18ft February,2022 were confirmed as a true

of the proceedings having been proposed and seconded by Sen. Mwaruma

ohnes, MP and Sen. Boy Issa Juma, MP respectively.

a

o

I
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o

a

a

o

a

o

a

a

o

o

a

The Minutes of the 6th sitting held on 22"d February,2022 were confirmed as a tnre
record of the proceedings having been proposed and seconded by Sen. Ndwiga Peter
Njeru, EGH, MP and Sen. Philip Mpaayei, MP respectively.
The Minutes of the 7s siuing held on 28ft February,2022 were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Ndwiga Peter
Njeru, EGH, MP and Sen. Philip Mpaayei, MP respectively.
The Minutes of the 8ft sitting held on 28ft February,2022 were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Philip Mpaayei,
MP and Sen. Ndwiga Peter Njeru, EGH, MP respectively.
The Minutes of the 9ft siuing held on 9s March, 2022 were confirmed as a true record
of the proceedings having been proposed and seconded by Sen. Ndwiga Peter Njeru,
EGH, MP and Sen. Mwangi Paul Githiomi, MP respectively.
The Minutes of the 10ft sining held on i6th March,2022 were confirmed as atrue
record of the proceedings having been proposed and seconded by Sen. Philip Mpaayei,
MP and Sen. Mwangi Paul Githiomi, MP respectively.
The Minutes of the llft siuing held on 17ft March,2022 were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Philip Mpaayei,
MP and Sen. Mwangi Paul Githiomi, MP respectively.
lhe Minutes of the l2s sitting held on 11ft May, 2022 were confirmed as a true record
of the proceedings having been proposed and seconded by Sen. Mwaruma Johnes. MP
and Sen. Boy Issa Juma, MP respectively.
The Minutes of the 13th siuing held on l2n May,2022 were confirmed as a true record
of the proceedings having been proposed and seconded by Sen. Ndwiga Peter Njeru,
EGH, MP and Sen. Boy Issa Juma, MP respectively.
The Minutes of the 14th sitting held on 13ft May, 2022 were confirmed as a true record
of the proceedings having been proposed and seconded by Sen. Ndwiga Peter Njeru,
EGH, MP and Sen. Mwaruma Johnes, MP respectively .

The Minutes of the 15ft sitting held on 13s May, 2022 were confirmed as a true record
of the proceedings having been proposed and seconded by Sen. Mwaruma Johnes, Mp
and Sen. Ndwiga Peter Njeru, EGH, MP respectively.
The Minutes of the 16ft sitting held on 14n May, 2022 were confirmed as a true record
of the proceedings having been proposed and seconded by Sen. Mwaruma Johnes, Mp
and Sen. Ndwiga Peter Njeru, EGH, MP respectively.
The Minutes of the 17ft sitting held on 14m May, 2022 were confirmed as a true record
of the proceedings having been proposed and seconded by Sen. Ndwiga Peter Njeru,
EGH, MP and Sen. Mwaruma Johnes, MP respectively.
The Minutes of the 19th sitting held on 19ft May, 2022 were confirmed as a true record
of the proceedings having been proposed and seconded by Sen. philip Mpaayei, Mp
and Sen. Boy Issa Juma, MP respectively.

J
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SEN/SCLENR/099/2022 : MATTERS ARISING

were no matters arising.

SEN/SCLENR/100/2022: ADOPTION OF PETITION REPORTS

o Report on the Petition hi iniustices st the
o

Laikipia Countvl

The ttee having investigated the matter in accordance with its mandate under the

order 223 of the Senate Standing Orders, hereby adopted its report with the

foll recommendations in accordance with the Prayers of the Petitioner-

The ommittee recommended as follows -
Th National Land Commission, which is investigating the historical land injustices

in the Petition in accordance with its mandate under Article 67(2)(e) of the

C promptly investigates the same and makes its recommendations within
3 ths of the tabling of this report.

Report of the Committee was therefore adopted after having been proposed and

by Sen. Johnes Mwaruma, MP and Sen. Boy Issa Juma, MP respectively.

Report on the Petition Reeardins the alleeed illeeal alienation of parcel of
land EMBUIVIUNICIPALITY/37S (Leasehold) bv Child Welfare Societv

of Kenva in Embu Countvt

ded

Committee having investigated the matter in accordance with its mandate under the

order 223 of the Senate Standing Orders, hereby adopted its report with the

foll recommendations in accordance with the Prayers of the Petitioner-

Committee recommended as follows -
Embu County Government, the Ministry of Lands and Physical Planning and

National Land Commission identifies and procures alternative and appropriatethe

C

for the Child Welfare Society of Kenya to use for its activities in Embu County.

U the identification and procurement of alternative land as stated above, the

of Lands and Physical Planning registers the subject land in the name of the

Church - Diocese of Embu specifically to continue running the children's
e as it has for the last sixty Years.

Report of the Committee was therefore adopted after having been proposed and

ded by Sen. Ndwiga Peter Njeru, EGH, MP and Sen. Johnes Mwaruma, MP

t
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o ReDort on the Petition to Approve the Proposed Environment Institute of
Kenva (EIIO Bilh

The Committee having investigated the matter in accordance with its mandate under the
standing order 223 of the Senate Standing Orders, hereby adopted its report with the
following recommendations in accordance with the Prayers of the Petitioner-

The Committee recommended as follows -
The Senate, in due course, favorably considers and approves the Bill the Committee
shall propose to address the regulation of environment professionals.

The Report of the Committee was therefore adopted after having been proposed and
seconded by Sen. Ndwiga Peter Njeru, EGH, Mp and Sen. philip Mpaayei, Mp
respectively.

' ReDort on Petition to expunge the allesed offendine nrovisions in the Water
Services Regulations. 2021 and Water Resources Regulations.202l

The Committee having investigated the matter in accordance with its mandate under the
stqnali-o arAar 117, nf +L6 So-^+^ q+^-,{:-- l].-A^-^ L^-^L-. ^)---+^) '-r- --^.. --r ---rll- L1- -vtwl -2J vr lrrv uur4lw uluruul6 \-,rr\lvrD, rrgrguJ <luuptgu rts rtrpurt wrlrr [rrtr
following recommendations in accordance with the Prayers of the Petitioner-

The Committee recommended as follows -
noting that the Regulations have ceased to have effect and are now void pursuant to
section 1l(4) of the Statutory Instruments Act, the Committee recommends that the
Cabinet Secretary, Ministry of Water, Sanitation and Irrigation conducts a fresh and
effective pubic participation on draft regulations and thereafter publishes them and
transmits them to both Houses of Parliament in accordance with section ll(l) of the
Statutory Instruments Act.

The Report of the Committee was therefore adopted after having been proposed and
seconded by Sen. Ndwiga Peter Njeru, EGH, Mp and Sen. Mwaruma Johnes, Mp
respectively.

MINUTE SEN/SCLENR/101/2022: ANY OTHER BUSINESS

The meeting was informed that the following draft reports would be ready for
consideration by the Committee during the next meeting;

Report on a Petition has been submitted through the Clerk, concerning The
alleged gazettement of Chetambe (Webuye) Hill Forest, vide legal Notice No.
106: Proposed Declaration of Public Forest Chetambe (Webuye) Hill Forest
Dated 25th June 2021;

j
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Report on a Petition has been submitted through the Clerk, concerning the

resettlement status of the former Kimondi forest evictees;

Report on a Petition regarding the alleged encroachment of land belonging to

Mkamenyi residents by voi Point Limited in Taita Taveta county;

Report on a Petition regarding the status of land owned by multinationals in

Kericho and Bomet Counties; and

Report on the Sustainable Waste Management Bill, 2021 (National Assembly

Bill No. 22 of 2021).

The Committee was informed that the National Assembly had rejected the Wildlife
and Management (Amendment) Bill (Senate Bills No. 30 of 2020).

, a ten-member mediation Committee had been constituted with

a

a

a

o

on

p from both houses of Parliament and they included;

. Sen. Mwangi Paul Githiomi, MP;

. Sen. Ndwiga Peter Njeru, EGH, MP;

Sen. Johnes Mwauma, MP;
Sen. (CPA) Farhiya Haji, MP;
Sen (Arch). Sylvia Kasanga, MP;
Hon. Eng. Paul Nzengu, MP;

. Hon. Chachu Ganya. MP;

. Hon. Rozah Akinyi Buyu, MP;

. Hon. Shinali Benard Masaka, MP;
0. Hon. Ali Amin Deddy, MP;

Secretariat requested to have the first meeting of the Mediation Committee on

y,24th Muy, 2022 andthe Committee acceded to the request.

SEN/SCLENR/102/2022: DATE OF THE NEXT MEETING

meeting was adjourned at 11 :54 arn and the next meeting was to be held on

w 25th May,2022 at \00 am.

:................19 ! 9.5t N?.?.

SEN. MWANGI PAUL GITIIIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAI{D. ENVIRONMENT AND NATURAL
RESOURCES
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Ihe of Labourand

IIILD \YELFARE SOCIETY OF KEI{YA
Child Vfelfare Building, Langata Road,

P. O. Box 43982- 00100 l.lairobi
Tel: 6003301 / 6006391 Fax: 6005854

Mobile: 0726 298 921
E-mail: cwsktcto@childvrelfaremail.co.ke
chil dwelfaresocietyofkenya@gmail.com

info@cwsk.go.ke

(Jur

'ttour Rcfl

t\l2021/299 Decembet,2021

The Senole
Clerk's Chombers
Porlioment Buildings
P.O. Box 41842-00100
Noirobi, Kenyo

Deor Sir,

PETITION REGARDING THE ALLEGED ILTEGAL ALIENATION OF PARCEL OF LAND

EMBU/MUNICIPALITY/375 (IEASEHOID) BY CHILD WETFARE SOCIETY OF KENYA

The Child Welfore Society of Kenyo (CWSK) is o Trust, which is o body corporote.

It is mondoted for the core, protection, welfore ond control of children. lt is the

Notionol Welfore Society for Kenyo, the Notionol Emergeircy Response ond

Rescue Orgonizotion for children ond the NotionolAdoption Society. The ogency
wos estqblished ond gqzelted in 1955 os on opproved society under gozette

noiice I768 of 2711211955, qn exempt society under gozette 1536 of 04111/l?55,

the Certificote of Exemption no 455 qnd the Adoption Society of Kenyo, gozette

notice 1356 of 2810411969.|t is on exempt society with permonent trustees of
public noture. CWSK is governed by on irrevocoble Trust Deed of .l955 

with

membership ocross the country.

The lond wos given to CWSK in 
.l959, to help olleviote child protection chollenges

which were offecting Embu provinciol hospitols then. Soon ofter, CWSK storted

building boby centers ond stqff houses. By then, CWSK wos the only ogency
working on the core, control ond welfore of children. ln 1964, CWSK hod o
Horombee ond inviled the Prime minister, who sent 200 pounds for this support.
(Pleose see the ottoched letter). ln .l966, 

CWSKwos ollocoted the lond os per

ottoched document-o leose of 33 yeors). Loter, the leose wos extended from 33

yeors to 99 yeors. CWSK poid oll the necessory poyments to the lond

commissioner between 1989 to 2000 ond o leose wos issued.

pclsons in ordcr for thcnr to rcalizc thcir fLrll potcntilrl
uppv. hrlfilliirg and frLritltrl Iiiu.

NI iss ion: Sh csists to prornr)tc and sccttLc thc rig,lrts o1'childrcn and vltlncrablc yclrrng
\,'isidn: To scc all chilclrcn cn<l rrulrterrlrlc )'oung pclsons ltirtlirrr.l a lt



@
The dispute between Child Welfore Society of Kenyo ond the Diocese of Embu
hos been odjudicoted upon ond determined by the Notionol Lond Commission
ond the High Court of Kenyo. The soid determinotion ond judgment ore ottoched
herewith. This includes vorious other odministrotive processes which oll hove
concluded thot lhe lond belongs to CWSK ond the lotter were engoged in serious
froud.

We hereby ottoch the respondenls list of documents

l. A copy of the letter of ollotment of lond to Child Welfore Society of Kenyo,
doted l6tn June 1966.

2. CWSK leose of the yeor 2000.
3. Notice of Appeol by the Petitioner doted lOtn December 2019.
4. High Court Judgement in Embu Environmentol ond lond Court Petition No

I of 2Ol8 (Diocese of Embu Registered Trustees Vs the Notionol Lond
Commission.

5. Court of Appeol Nyeri Civil Applicotion No.l5 of 2020 (Child Welfore Society
of Kenyo Registered Trustees Vs Diocese of Embu Registered lrustees &
Others).

6. Replying Affidovit by lrene Mureithi C E O (Child Welfore Society of Kenyo
filed on 29rn October 2018 in Environment ond Lond Couri Petition no. I of
20t 8.

7. Notionol Lond Commission determinotion over LR NO
Embu/Municipolity/325 doted Stn October 2015. o letter doted l4rh Moy
n   r 6IUIJ.

8. A letter by Notionol Lond Commission on erroneous issuonce of title doted,
I z[iit ffiqY 20iJ.

9. Gozette Notice doted 22nd Jonuory 2016 ond lTrn July 2017.
I 0. Determinotion by DPP doted 2lst Augus t 2014.
I I.CWSK boord Choirmon letter doted t Ztn Oclober 2012.
12. Determinotion of Director of Criminol lnvestigotion (Letter doted l7t,'

October 2012, 23,o October 201 Z, 27th August 2014.
l3.A letter from the Principol Secretory of the Slote Deportment for Sociol

Protection on securing of lond belonging to Child Welfore Society of Kenyo
doted i4tn December 2017.

l4.Two bundles of relevont documents.

Doted of Noirobi the doy of December,2OZl.

lrene reithi
CEO/MANAGING TRUSTEE

,
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OFFICE OF THE CHAIRMAN

Teleg rams:'MlNll-ANDS', Nakobi

Telephone: Nairobl 271 8050

Ref: NLC/GEN. ADT. /UOL I

The Chief Lond Registror
Ministry of [.ond, Housing & Urbon Development
ArdhiHouse
NArno_B!

'[he Governor

.FE_E_u_c3Uxx!

Cotholic Diocece of Embu
EitLE

AFIDHIHOUSE
NGONG ROAD

P .O, Box 44417

NAIROBI

Date: 21st October, 2015

't!

lhildren Welfore Society\eeu

lJeor 5irs

ED- Ettl6rarr. -lrEr vErEf,,rrrrrarrert r9r xEvtEw 9F En/tNrt allD Dltpotlrlox oN
L,R. NfS. EHBU/HUNICIDALIrY/'?i

! refer to the qbove subject motter.

The Commission receiued o comploint in respect of the obove stoted property. The Comrnission
exercised its mondqte under Section 14 of the Notionol Lqnd Commission Act.

The Commission hqs concluded the process. Kindly find enclosed the ,leterninqtion of uhe
Commission for your further oction. .-_t

.G
o-"{-1 -
SWAEURIDR. HAMM

CHAIRMAN
NATIONAL LAND COMMISSION

c. c. The Secretqry CLMB, EMBU

a
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REPUBLIC OT KENYA

ND

THE NATIONAT tAND COMMISSION

REPORT ON THE REVIEW OF GRANTS AND DISPOSITTONS OF
PUBTIC LAND EMBU/MUNICIPATITY PAR CEL/il75
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A. REVIEW AI{D DETERMINAT9NS BY THE COMMISSION ONPROPRIETY OR LEGALITY OF'THE CNEUTS Arrb DISPOSITIONS

The complainant in this matter is the child werfare society of Kenya. Thecomplainant alleges that it was allocated the propert5r vide a retter of
allotment dated 2gth June 1966. Folrowing the allocation, the comprainant
made the requisite payments demanded of in the allotment and complied.
with the conditions therein. That on or about 14th January 2010, thecatholic Diocese of Embu misrepresented itself to the commissioner of
lands and had titte in favour of the parcer registered in its name on rzs .lury
2012.

In light of the allegations, tJre commission was requested to carry out review
of the legality of the above grant on grounds that it was acquired in an
unlarvful manner.

upon receipt of the compraint, the commission conducted its ownpreliminary investigations to ascertain the veracity of the claims, before it
could invoke its inherent jurisdiction under section 14 0f the National Land
conmission Act. scurion 1a(i) of the Act mandates the commission to
review ail grants and dispositions of oublie !a_nd either on its o_fiTr rr_roijor orupon a compraint in order to establish its propriety or regaiity. The
commission has in the past interpreted grants or dispositions or fuuti" tarra
under this section as to inctude any conveyance, agreement for sale, lease or
license, made by and on beharf of the Government, and. incrudes a certificate
of title issued by the Land Registration court, and a certificate of rease ortitle issued pursuant to the provisions of any Act of parliament

Documents herd in the commission,s records indicate that the parcels are asa resurt of alienation and alrocation of govemment land. by the
commissioner of Lards. The parcers are therefore grants or pruri" r"rri,
which fall under the description of "grant" as indicated above. satisfied that

t'\
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(D
the suit properties are grants, the Commission invoked its jurisdiction
under the said section 14(1).

I.I. DESCRIPTION OF PROPERTY T'NDER REVIEW

I.2, R.EVIEtrI PROCESS
Notice of publicatton

In line with the provisions of section ra(3) of the Act, tl:e commission gavenotice of its intention to review the above grant through a public noticepublished in the various dailies appearing on 13th August zor4. The notices
requested all persons having interests in the said parcels to appear ;;;"the commission on sth August 2or4 at the Kenyatta Internationar
conference centre, Tsavo Ha[, from 1o.00am and make tJ:eir presentations.All interested persons were arso requested to present their writtensubmissions to the Commission.

The complainant was represented by Learned counser Mr. Anthony otiende
assisted by Lawrence Mbabu, while tlee Diocese of Embu was represented byLearned Counsel Ms. Fatuma Wanjiku.

There have been two hearings in respect of this matter one herd. on 29ftaugust 2ol4 and fl:e other on 2gft November 2ol4 at the ACK GardenHouse Annex.

Documents adduced

of relevance, the complainant presented the following documents in supportof the review application

3

PARCEL REFERENCE CIPALITYUEMB MUNI 3/Ownership:
(successor in title to Embu County
Council)
Catholic Diocese of Embu-

County Governmen t of Embu

Lessee
Date of Not Available
Term of Grant: Lease 99 years from 1 st JuIy 1966
Area allocated: 7.47tha
RIM No.: Block 3
Locality: Embu Town
Annual Rent: Kshs. 72l-
Stand Premiurn:
Category: Former tnist lanJ



@

()

1' copy of a letter dated 3'd May 1966 written by the District commissionerEmbu to *re Embu Town planning Adviser requesting reservation of plot375 for purpose a children welfare home.2' copy of a letter dated 25*r May 1966 from the commissioner of Land.s tothe District Commissioner EmLu regarding plot no. 375.3' copy of a retter dated 9h June 1966 from the Districf. commissionerEmbu to the commissioner of Lands slving details of plot no. 375 Embu.4' copy of a letter dated 22nd June 1966 from the commissioner of Laads tothe DC Embu regarding alrocation of plot no. 375 to Trustees of the childWelfare Societ5r of Kenya.
5. copy of retter of aflotment dated 2gtrr June 1966 reference no. E/T.ars l6issued to the Chitd Welfare Society of Kenya_ Embu Branch.6' copy of a retter dated l"t Februar5r 19go by t,.e Embu Town crerk to thecommissioner of Lands requesting the position of prot ttt2/3.s.7' copy of a retter dated 7th March 1980 from the commissioner of Lands tothe Embu 

"o*:.:1*I 
confirming Embu/Municiparif/37' being in thename of the Child Welfare Society of Kenya_ Embu Branch.B' copy of a retter dated r7tr, Janu-ary 19g9 by the child welfare society ofKenya- Embu Branch requesting extension of lease of plot no. E/T.375 toa term of 99 years.

9' copy of a letter dated Str. February 19gg written by the commissioner ofLands to the child werfare society of Kenya requesting payment of trreall0cation fees a-nd narnes of the registered trustees of ch,d werfareSociety of Kenya.
10' copy of a letter dated 29h Aum:st 'rgg8 rrriiron Lrrr *L; ^L:rr r, r.

society of Kenya_ Embu e.a;ch ; ;" 
-;;;;iJ;;;r..; -;i,#:

forwarding a list of its registerprt rn: s+aa- ^:; ^ : ::::
for payments of allocati";. 

Evevve qrq a u'ruutry oroer or I(shs. 385

11' A copy of a retter dated l4trr January 2o1o written by the Diocese ofEmbu to the commissioner of Lands requesting him to amend the namefor lease of Land parcer Lr2/37s from child fre,,are society of Kenya_Embu Branch to Diocese of Embu Trustees Registered.12' certified copy of tJre green card for nmbu/iownship/37s in the n€uneof Embu County Council.
13' copy of officiar Search dated zgtr, March 2orr showingEmbu/township/37s is registered und.er Embu county counc, inabsolute.
74' copy of lease for Embu/Municipality/parcer/375 in the name ofDiocese of Embu Trustees registered.15' certificate of Lease ror etuuTt'tuniciparity/375 issued on 12th JuIy20L2 in the name of Diocese of Embu Trustees registered.

t/

4
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The complainant in this matter is the child welfare society of Kenya, a stateagency conferred with the statutory responsibility to provide care,protection, welfare and adoption of children and all young persons across allsectors especially the marginalised and vulnerabre 
"t 

uar"r, incruain!
orphans, young women and separated minors vide Legal Irlotice Xo. SA of23/Osl2014.

TLe Complalnants, case

It is the National Adoption sociery for Kenya and the National Emergency
Response, welfare and Rescue organization for children. prior to thecomplainant becoming a government agency, it had initiariy been
established and gazetted in 195s as an approved society vide gazette notice
1768 of 27/L2/L9ss. That in ord.er to execute its mandate, it hordsproperties in various parts of the country some of which it acquired while itstill operated as an approved society.

complainant contends that it was alrocated the s,it parcel vide a letter
allotrnent dated 28tir June 1966 to hold for a term of 33 years. ?he letter
allotment was issued in the narne of the "Child Welfare Society of Kenya-
bu Branch" following various consultations in,volving the Embu District

, Town clerk as well as the commissioner of Land.s: The term
tl:e lease was however extended to a period of 99 years.

was submitted, that prior to the issuance of the letter of allotment, that it
been in actual occupation of the parcel and had even erected threet buildings thereon in 1963. This assertion was evidenced by the

of the Embu District Commissioner dated 96 June 7966. Thet further tendered a copy of a letter dated 4th December L964
by the then Prime Minister sending his contrib,tion towards settiirg

of the home.

upon payment of all requisite fees artd compliance with the terms ofallotment, the title to the suit property was issued in the nEune of the
Diocese of Embu Trustees Registered on 12th July 2OL2.

complainant submitted copies of letters written by Diocese of Embu to
Commissioner of Lands requesting him to amend tlee name on the 1ease
the name of the complainant to the name of the Diocese.

complainant submitted that after the Diocese was issueci with the title
the suit parcel, it proceeded to evict the complaina.nts and its officiais

the premises and has since then proceeded to run the home.

5



C97
{ the catholic l)iocese, District commissioner and. the child welfare Society

agreed to have the property registered in the name of the C"tfrotc Oi"".". 
"tEmbu, Any resultant tifle issued is therefore nuu and void "b;;;;;rh"commissioner of Lands had no regal authority to execute a lease thatinvolved a stranger to the contract.

Our decision is supported by the decision of the court in the case of phitma
Farm Produce and Supplies -V- A.G, where the learned Justice DavidMajanja, when confronted with almost similar facts, hatl this to say;

\_l

...I hotd that the offer, as contalned ln the anocation retters,could not be revived ten years later by makrng the payment.

Ig@ prodr." srrpuer trf-{trd. lrr"o-ooGl .ft", th.
alt
i="oud ,o an" "o*r"o, .oU ah"r"toru .r"-ril"r.i-Or-il

...(emphasls
ours)

\t

DETERMINATIQN:

1. That the lease in favour of rie Cathotic Diocese of Emb-u Tr-usiees
Registered was acquired in an unlawful manner.

ORDERS OF. THE COMMISSION

1. Titles in favour catholic Diocese of Embu Trustees Registered be and
hereby revoked for being unlawful.

2. A certificate of lease/title as the case maybe be issued to child
Weldare Society, the complainant herein

3. The Registrar of ritles be served with the ord.ers of the commission for
execution.

dayor Ogto.Hf..at Nairobi this.

MUHAMMAD A.sw

2015

11
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I,EASE

ISTRATION DISTRICT: EMBU TITLE No. EMBU MuNrcrpAttw/
r.aRcrt uo. 37 5

THE COUNry COUNCIL oF EMIJU

.,1
!.'

me hectares or tbereabouts for the term of ninety nine (.99) ycars
First day of July tA 1966 ar the annual

ren t 'shillings seventy t*o (Kshs. 72/_)(Rcvisable) wocof. 1.7"1966

Paya jn advance on the first day of January in each yerr and the folrowing conditions:

SPECIAL CONDITIONS

No buildings shall be grected on rhe land nor stratt aOdjtj ons or externa,l alterations be made toany ldings otherwise than in conformit y with plans and specifications previously approved inby the Local Authority. The Local Authority shall not give approval unless satisfied that the

T
tr

EBY LEASES tO CHILD WELFARE SOCTETY OF KENYA REGTSTERED .IR.US TEES,a dy corporate duly established un.d,er thi Trustees ( Perpetual
Su cession) Act(Chapter 2g6) of the Laws of Kenya of EMBU(post OfficeBo Nulntber ZZJ-)

THAT piece of land comprised in the above-mentioned title containing by ."as.rrementi'-! o'n decinal four LeVerr One (t,47t) *
i,

\r
| '.

writi
l: are such as to develop the Iand adeguately and satisfactorily

d r >6esi dpcrtico< rft xberxm:odxsitilJi ngo<

1 ..
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2. The Lessee shall rvithin 6 citlenclar qronth.s.of.the actual registrarion of the lease

5u-!r1it.in triplicatc ro thc Local Authtrrity plfrns(inclucling block plansshowing the positionsof the

buildings and system of <jrainagc lor thc disposal of scwagc' 'surfacc and sullagc water) drawings'

elevations and spccifications oi tire buildings lhe Lessec ProPoses lo erect on the land and shall

within 24 ,,. months of the actual regisrration of the lease complete the election of such

buildings and rhe construclion of lhe drainale in conformity w-ith such plans, drawings' elcvations

and specificarions as amended (if such ue ir,e case) by the Local Authority: PROVIDED that

notwithstandin-e anything to the contrary containcd oi imilt;ea by.thc Trust Land Act if default shall 
.

bemadeintheperfo,,.,"n..orobservanceofanyofthe.requircmentsofthisconditionitshallbe
lawful for rhe County Council or any Person authtrized by rhc County Council to re-enter into and

upon the land or any part thereof in rhe name of thc whoic and thereupon the rerm hereby created

shall cease but withour prejudice to any right of action or remedy o[ thc county council in respect of

any antecedent breacli oi 
"ny 

condition herein contained'

S.TheLesseeshajlmaintainingoodandsubstantialrepairandconditionallbuildingsatanytime
.erected on the land. -.i\' unable '-,j -
4.ShouldtheLesseegivenoticeinwritingtotheCountyCouncilthatitis
to cornplete tire uuilaLigi *i,iin th" pttioa"'foresaid the County Council shall (at the Lessee's

expense) accept u ,u"tiOt' of the l"d t;;;;i"J r'-"'"int'PROVIDED FURTHER that if such

notice as aforesaid shall be given wirhin,*.r* months of iire.registration of the lease lhe county

council shall refund ,o ,t. i.rr.. rirty p., ,.niu, or {r1 stanj p'-emi'm p"id in resPect of the land

or (2) at any subsequ;;;ii*. pripr to the t'r'*ion of thc.saidiuilding period the County Council

shall refund ro the Lcssee twenty-fiv" p", ttlt'- of the said stand p'"i,i'm' In the eveht of notice

., -_ -ce^- rr,.a pynirarion of ,r," Ja uuilding,period no iefund shall'be made'

;:'"' ;;:":-,;.;,ridings sha, onry be used for children Hostels, Ed,ucationar

and. a reqi d'ence f or: car'etaker

6. The building shall not cover 

""Tf 
a greater

prescribed' bv 
"Jrt""i"ttl 

.t:'.]Ih""+"I' 1t'. 
i'"

rpose of any rradc or busincss which the Local Authority

7. The land shall not be used for the purpose oI any rrdus ,t

.onria"r, ro be dangerous or offcnsive

g. fheLesice'shill not subdivide the land *ithout prior conscnt in writing of thc county council

anO the Commissioner of Lands'

g.TheLesseeshallnotsell,transfer,sublct,chargcorPartwithrhcposscssionofthclandorany
pdrt thereof or any buildings thereon 

-rJ."il, 
with the prio"on"ni in *ilting of thc county council'

No appticatiorr for such co-nsent (except in respect of a loan "qui'"d 
for uuitcling purposcs) will be

considered tn,ir sp"ti'i i""iit" |'{o' 2 has been performed'

l0.TheLessceshallpayrotheLoca]Authorityonc]cmandsuchsumsastheLocalAuthority
may estimar. ro b".th" pioiorr;onate.co:r "i."rr,rr.,lf :]lt^:*t 

and d,,ins and sewcrs servingor

adjoining the rand "r;;;;r1 
on con.crerion of such constructio;o"J-,r,",(s."rtai*ment olthc actual

proporrionare cosr "i,i., 
pay (* irhin ,",,.," arl, oiJ.unal or bc rcftrndcd rhe amo-u.nt by which thc

acrual proporriona,"".;rl;r;eeds or f.:lls iort of thc amount paid as ir[orcsuid'

11. f f thc :-arra 'or any part tf'""tof should cease to be used for

children ::":::.' "i::1*:::l :;:.i ;:=::l:: ::",:i:":i:;.:i:ri;'

area of the land than that
by-1 aws .

I

I

t.
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Thc Lessee shall from time to timc p4y to the Local Aurhority on demand such propoflion of
cost of maintaining all roads and drains serving or adjoining the land as thc Local Authority may

rtcci to thc county council witrrout the ne.cessity of any foendcn tl;ereof and- the term hereby c."atJJ-ihalr"ipio-i!"..:.Jrmine in rcspect of the rancl or iart'as the case ,oay beo

Should thc Local Authority 3t:.gn) timc rcquire the said roads to be construcled ro a higher
rd the Lcssec shall pay Io; thel-ocal.Authorityon demand such proportion of the cosr of such

hcreby granted. Such rental
Of the land as assessed by the

SfLAS K0MEN MWAfTA the
rancc of the- 1and bv

o f sucfr surreh ot

1

13

Commis
on beh
COUNCT,
.. ..1

15

',a

a

J7. Not
the sai
nonthd t
re quirc
rcspect
No comp

S

s nda
tructi()n a.s thc Locai Authority rnay a.s.scss

,:
The Lessee shall pay such ratcs. taxes. charges. duties. assessmenrs or outgoings of whatevci

p.tion as muy be imposed. charged or assessed by any Government or Local Authoriry'upon the
d or the buildings erccted thereon including any contribution or other sum paid by the Local
thority or t.hc County Council ih lieu thcreof.

The County Council L)r such pcrson or gulhority as may be appointed for the purpose slrall
'e the right to enter upon thc land an<j lay ancJ h.rvc access to wa(er mains. servicc pipes and
ins. telephone or telegraph wircs and electric mains of all description.s whcther overhead or

dcrground and thc Lcssee shall not ercct any buildirlg in such a way a.s lo-cover or interfere wirh
y existin-e alignments of main or service pipcs or tclephonc or telegraph wires and elecrric mains.

.'"t 'r

',,ii ..tli'i' - .'I

u

16 Thc County Councjl rcserves the right to revisc the annual ground rcntal payable hcreundtr
the expiration of thc thirty-third and sixty-sixth year of the term

bc at rale of 4 per centum of the unimproved freehold value
unty Council
thstanding anyEhi ng to thc contrary contained, ft herein or implied byTrust Lands Act ( Gha pter 288) the. Lcssee sha11 on rec cipt of sixnotice in writ.ing in that bchalf surrcndcr al1 or any part of the lan,for public purl>oFes without any palrment or any conpensation save inof such apP

sha11 be pa
roved buil

ya
dings as may havc
ble in respect of

to be cvacuated or demolisheds ati on
iNED by5 AMi{y
ner of lands
of EMDU
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I CERTIFY that the aboVe. named

zppeared before me
and being known to

acknowledged'the a

voluntarily

on the
melbeing identified by'

day of
x)(7'xxx)(

)cxxxxxa

to be his (theirs) and that he (they) had freely and
and understood its contents.

Signature and Person

2000

Drawn By:
LAND REGISTRAR

DISTRICT
Jackson K. Wanjau
Senior Land Registrar
Po0. Box 3O089
NATROBf

:Lr()c')cx
x**x**xxr**

!f
ti

,l
I

day of.

)

REGISTERED this

.. Dclctc whichocr is nol aPPlicrblc'

GPK (L)



THE NATIONAL I.AND CO'MN4ISSION

Ardhi house

Ngong road
P,0. Box 41711

NAIROBI

14rH.Mayr 2ol3

-EM BU
o: rrrlF FoR pARcrLpts,(l. 

R..No.

o Ref:75947

Paul Kariuki Niiru .

The Blshoo -

'Diocese 
of Embu

Effo*r4es_60100

Telograms: .MlNlljNO. 
S., Nqt oU

.Telephone; Nakobi 2Zl805O

ERRONEOUS
5t5

above mafter refers.

ISSUANCE

').
..-t

l'

!

RE;

we have however' been notified bv 
.rT Jir:t.es or cri]g.-werfare society (Af;"il?iffi:l#:1,#Id ,niui'*,. 

"#[u or tne presioent)liat they *ere nor invorved

trlH,3",;#lgtflTffiL{*:ltf ffi *-litl,l,ffi



,a

The purpose of this letter th-erefore, is to request that you surrender ffre tiile issuedto you for this prot as the chird werfare s_ociety, have denied knowledge pf thetransfer' Please'surrendeithe Title'to this office *ilnin r+ oays from the date of thisletter to facilitate reissuance or tne-sarne to the child weFare society of 
.Kenya 

inorder to rectify this inomaly.

.K.

c.c. Child Welfare.society.of Kenya
P O Box 43982-00i00 :

NAIR9BI

lown
Mun icipal Council

O Box 36
EM.BU

., :

District Land Registrar
EMBU

Distrjct Land Officer
EMBU i. : ;

; ('l

l)
I
I
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22nd January, 2016 TFiE KENYA GAZETTE

J/lIO. Propcrq,
Descriolion

Localion hteresled Parties Deternination and
I/esl ing

l'bsting Order

.1. ulocl( )/)o) Kisurnu iVlunicipality Kisumu County Govcrnrnent
IvIOLHUD
David Osoti Oneaoro

Titlc rcvokcd Title vestcd in the PS Trcasury for
I{ousing Directorate

). Block 5i566 Kisumu l[unicipaliry Kisumu Counly Govemment
lv{OLHL'D
David Oeoti Oneaora

Title rcvoked Title vestcd in thc PS Trcasury for
Housing Directorate

6. Block 5/546 Kisumu \.[unicipaliry Kisumu County Govcmment
JVIOLHUD
David Osori Oneaora

Titlc revokcd Title vcsted in the PS Trcasury for
Housing Directorate

7 Block 5/5.17 Kisu n:u \{unicipalit;- Kisumu County Govcrnment
MOLHUD
lvlary Florence fr,[al eche

Titlc revokcd Title vested in the PS Treasury for
Housing Directoratc

8. Block 5/i48 Kisumu ivlunicipaliry Kisumu County GoverDmcnr
i\,IOLHUD
Naocy \Varvira Gathensc

Titlc revokcd Tidc rested in the PS Treasury for
Flousing Directoratc

9. Block 5i5-19 Kisumu )vlunicipaliry Kisumu Counry Govemmcnr
MOLHUD
Patrick 0pivo -Adero

Title revoked Title vested in thc PS Treasury for
Housinq Directoratc

10. Block 5i577 Kisumu \,lunicipaliry Kisumu Counry GovcrDment
MOLHTJD
-A.nhur O. 0s,ino/
Joyce A. Yinbo

Title rcvoked Title vested in the PS Treasury for
Housiog Dircctorate

ll Block 515$8 Kisumu Municipalirl Kisumu County Covcmmcnr
lvlOLHUD
Damaris.iicno Ochieng

Title rcvoked Title vestcd in the PS Trcasury for
Housing Dircctorate

l2 Block 5/555 Kisumu ivlunicipality Kisumu County Govemmcnt
VIOLHUD
Evan_sclist Cfuist Church

Title rcvokcd Tidc vested in the PS Trmsury for
Housing Dircctoratc

l3 Block 5/492 Kisumu },lunicipaliry Kisumu County Govcmmcnr
IvIOLHUD
Lukas .4-O. Nrudoro Ochiens

Titlc revoked Titlc vesred in thc PS Trcasury for
Housing Dircctorate

14. Block 5i558 Kisumu llunicipaliry* Kisumu Ccu::ty.',3ovcrnmcil
MOLHL,I)
Christoolrcr Masai )vtachio

Title rg,okcd Titlc vcstcd in the FS Trcasury for
Housing Dircctorate

l5 Block 5/.189 Kisumu lvlunicipality Kisumu Con,ity Gorcmment
IvIOLHUD
Lukas A.O. Nvandoro Ochieng

Title revokcd Title vested in the PS T;casury for
Housing Directorate

I6. tJloct( )i )o / Kisurnu )vlunicipaliry Kisumu Counry Governnrent
MOLHUD

Title revoked Titlc vested in the PS Treanry for
Housins Dircctorate

EIVfBU
ll Enbu')!u:::cip:li:rl 5::t;: ).!s:;. ..,.',.

I

I

I

I

Ccunr;. ic'. ;l;::;'l;::: ci E;:;b',1

lsucccssor in trtlc ttr Enrbu
Countl Councrll
Catholic Diocesc oiEnrbu-
L('sscc
Child \\'al t'are Socictr'

UASN GIS}IU
18. Block l0/8 Eldoret lr.lunicipr!iry PCEA

John Keen Kiplagat Songok
Darid Screm

Title rer.okcd Title vcsted in C.:unty Govemmenr
of Uasin Gishu for public urility.

l9 Block l0/901 Eldoret lvlunicigality County Government of Uasin
Gishu
Name of Orvner (missinc)

Title revoked. Title vested in County Govcrnmenr
of Uasin Gishu for public utility

JU. Block l0il253 Eldoret lv{unicipaliti, County Goverament of Uasin
Gishu
Dobson Onrvons'a

Titlc revoked Titlc vested in County, Govemmcnr
of Uasin Gishu lor public urility

2t Block I0/1256 Eldorct lvlunicipaliry Counry Covemment of Uasin
Gishu

Tillc rcvokcd Title r,ested in County Covemmcnt
ofUasin Gishu Ior public utiliry

Block l0i 1257 Eldoret ivlunic ipaliry County Covcmment of Uasin
Oishu

Title rcvoked Titlc vestcd in County Government
of Uasin Gishu for oublic utilitv

23. Block l0/1259 Eldorer N{uoicipalit;, County Govcmrnent of Uasir
Gishu
William Kigcn

Tirle revokcd Titlc vesrcd in County Govcrnmcnl
of Uasiu Gishu for public utility

24. Block l0/1263 Eldoret Nlunicipality County Govemmcnl of Uasin
Gishu

Title revoked Titlc vestcd in County Govcmrncnt
of Uasin Gisbu for public urilirv

1i Block l0/1265 Eldoret Muuicipality County Government of Uasil
Cishu

Title revoked Tidc vested in Counry Govemrnenr
of Uasin Gishu for public utiliry

26. Block l0/I256 Eldorct ivluoicipality County Covemmcot of Uasin
Gishu
Abraham Kipkcmei

Title revoked Tidc vcsted in Couuty Covcmrneot
of Uasin Cishu for public uiility

27 Block l0/1267 Eldoret lvtunicipality County Covcrnment of Uasin
Gishu

Titlc revokcd Titie vestcd in Counry Govemmcnr
of Uasin Cishu for public utiliry

28. Block t0/1269 County Governmcor of Uosin
Cislru
Bartono Banocho

Tirlc rcvokcd Titlc vestcd in County
of Uasin Gishu for public utility

@
119

Eldorct ivlunicipality
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CF{ILD WEI_,F?|R-E SOCXETY OF KIit,i",[A

Our Rcf:..,...........'..,.:...........,........,...

Your Rcf:.,.,............,.,........,,,,.- ....

. The Difector .

f iminal
P O Box 30096.
N.AIROEI
-=i+.

Dear Sir,

RE:

lafi

socrETY OF r(Errr.A. PLc,$ NO. 37s .
: 1.-F

i

li

cwsK/ADM/ 2oL2 / 486

RFCT

C" i".t1.:
Q-ECU.]t1xy

r'tl

rnAuP;o.F.eHtLD wrun
E$irBti,wft l{icrp.srrty :' i

;iv,e, rlie ThlS.reE$or.ebila Waiiere Stciqty of J{enyzr
g{ our p}o.t'l Farcel No. gvs - brhil ivruniApuirui

r.vir.rld like
alr rnanda

Logeip"ort
[r:d:by thr:

n.fraud
ClVSK

S,,

I ' Child Welfa.re Scrciety of Kenya was aliblated a p[ob pareel No. s?S ryit],in ErflbuMr'r'nicipality'k'r. 1966 fo} p.rtposes,cif helping cieedtu,e anrt or-l:hened cirildren..The Ldase.whs,issupd uritlr.the titie"rrro, 'szs:**r,r;i;;lla;i'i;;"t*; t; th,:;rterins of 99 jears to* l"l Jlrly,'1966. child lMelfare s'tcie -, ot'Iienyrr lraid for
land registrafion ,fee togethir with all uhe .necessary i..* vidl .,;,rpy ofDepartment of land rBceip! IrIo. E. gSOFzg (enclo,secl).

A search ai. u'r" District Lanci Registrar in l0mlrr.r lVlurr.ir:irrality ,rn 26th.september,2ot2 reve'alecl that the parccl No. 37s rrreasurinrl'l.4il rrrctares
witll a lease of 99 years frorn 1"t July, i966 is rrow clairheti r.r-, be (.rnrr-ied by

I(cy Otrjcc
support of

tive of Child lYetfnrc Soci'Lty of t(enyn is to scek'n nd ltrotcct qhilrrrer 1,1 ,ri t.ficult cidonors antl sponsors an<t to rnnrr:rgJt*c l'es'urcc{ irri'cprortr,iro,,0f rlui right 
^n

-rlr"r\inncei. i,' r:(llClt tlie
ri ,littrity o[ | l,r r:hiltl-:

I'INI,P A NIi:NN'I' CiIILI')

I .! @
1@

REGISTERED A.D OPTION SOCIB'TY t,

I lt:ltlquurier:s
t'hikl Well;rrp fiuilding
lhngat! Ilon,l .. r

, ,tit), Box n roBJ,00t00
I itrairobi
'l'cl: 

60033(l | 6t)0639,
( tftr]ce Ccll: trl 20 Z989Zl
Fnx: 6O05BJ4

n-rn.11, .o7;lrnto@childwcl f;rrernnil.co.k

,*.,1;/ 1g,l?9.13*. .

,A

'i^

*8J
),
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Yours faitJrfuity,
Welfare.so ciety of Kenya

child

r-
lr lel : 64-t -?S g++2__

t

- Mr, Njoka
'dt or, 

".oi"t Mutua 
- Businessman

Retir.ed Teacher1 Mr, Githinji _ Secondary Scho-ol Teachcr' Mr. Njeru _ Teacher
Mrs, Kiiru Teacher/Business la.clySr' MarY Kinyua Rerigtous Admirzistrator:
Sr. Magdalene Njoka

t') . .- we are r 
Religious Assistan'i A.dininisfl,ator

''':,'#;i"*h"**lt:,1:#t#L+iitiifil:,*i,H,#;:r:Jrn;...f;
swift necessary ac6on f;;;. to reclaim. o..r, ti.tl..rr.rest,yrup 

o.tficr: ro tat<e rip a
V/e enclose herewith copies of the necessarJr docu.ments for lor-rr. peruSalIi/e lhank.you in adva::ce and. hope you ruill assist l.he .$oc iety a' :(:(r rdlng I i.

I
I
j

d

I

Diocese of Embu Trustees' This is a FRAQD onr in*r:sLigatiorrs rrave rr:i,eededHHt ff#::"" :TI{:-ril^'il J',rL*{ld e co m rrr i tte e s or rh r: s ;ri ct D i,;.: r: s e or

I
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OFFICE OF THE PRESIDENT

stees has written a letter to the .U irector of Criminal

orphaned ch
fa

ng destitute
of 99 years with effect from ltr July but the sa me has beenfra ulently transferred to the Diocese of Embu Trusteesu ear circu.mstances thus warantin t an inquiry.

t

Teleph
"CRlMlNAL". Nairobi

; Nairobi
LAND FRAUD INVESTIC,ATION UNIT,P.O. Box 30035

vn/43
NAIROBI

23rH October,, 2Ol2

NVESTIGATION
DIRECTORATE OF CRIMINAL I

PLOT No. 375 EMB U MUNICIPALITY
PIAINANT; CHILD WELFARE SOCI ETY OF KENYA

e above matter refers for which the Chairman, Board of

T ms:

T;

In

a

T

Yo
in

Att
do

stigations that, a pa,rcet of land referred to as plot parcel No.3 5 measuring 1.471 hectares within Embu Municipa lity wasal cated tothe o rgani
ildren. Chitd Wet

zation for the purposes of helpi
re Society were granted a

in

D.C.l has dir,ected that you cause investigations into thisma er to its logical conclusi on.
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TEf,E KENYA GAV,E,TTE
Fublished by Authority of the Republic of Kenya

(Registcrcd as a Ncwspapcr at thc G'P'O')

ol. CXfX-No.97 NAIROBI, 17th JulY, 2017

No.6862
THE CONSTITUTION OF KEI'IYI.

NATIONAL LAND COMMISSIUIT

Act and anendant larvs.
TABLE I _KILIFI COUNTY, MOMBASA AIii,'KWALE COI.,NTIES

Price Sh.60

Deterntindtion/Chief Land Registrar Dir.cted to:
Intercstad PaniesLocatiottProperty DzscriPtionS/No.

Hcna
Behran

Kilifi CountYLR. NO MN/l t l/5333
also knorvn ss

c.k 14712

Maruma Farm (Mbela Farm)
CounryKilifi CountY-of

FARMMN/I I I/5333

4
MURUMA

4212
Kilifi CounryL.R MN/v65527

Zacharia Abdulsanar Haji

School
School
Trvahir

Kilifi Counry3. I-n tYtl.tatvsOat
L.R lyII{/IIUl923
L.R MN/IIV3O76
L.R I\/t}{/IUROEO
L.R MN/III/I922

Caroline Mrvelu Mwandiku

afcrcsaid proPcnies .

iitt" ,o ri.t i'n,f,. PS Treasury to hold in uust for

Sahajanad School

Numbersi CR. 5J799, CR. 55798'

55182,
-A ccrtificatc of leasc ro be issucd to Hon' Justice

Maruma Fiim

Title to

1126 - Jonathan Mrvango

for

forChief

to

Francis.

Sons

ofThcin

cR.55781, cR.

as absolulc proprietor

Titles toRcgistar (o

& Slatcr

following

dirccted to rcvoke GnntLand

-Alberr Tsuma TonYa
-Mbaru l.cwa Mbaru
-Marubaru Investmcnt Limited

Chemutut .KiliIi CountYt"t-tlltttlA:Z-alS4.

-Mrs. Victoria Mishsi Maraga

.Mr. Ksnan
-Mrs. Sarah

& Sons
Thoya

Kilifi CountY

KADZONDZON99
-KAWALA'A'

).

Group
&

Kilih Counryua rTosar nNo
r705/50

6.

-Eng.
-Humphrey

Kiliir CountyLxl t4i-2l466,
L.R.27249,
L.R r6142,

SPECIAL ffiSAE

to

to
l.

Edrvin NdanYi
Francis Mugo Njeru
D.r.' \,frchr Kalama

F<rate Uoheld.

1.
Kombe &
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1?-16 THE K:NYA GAZETTF. lTth July. 20i7

Potics !nrolv*lS/Arrt Proprrt. Dc.tcriplit,n 
t1 

Rcscrveil L'scr Dtcisittu t t l' th c, Cotturission illrtrr lt.r

Nlc,lnlvirvs Ltd.
20. N1,cri ivlunicipality

Block l/915 & Block
i/916 Blouk lDlT
Blrrck l/9!8

Publir: hospital
and othcr
public uscrs

Robcrt Wambugu
Hcllen K Kariuki
Pctcr Kihara
I,lathanjuki
Hcllen W Ngcnr &
o!hcrs

Rcvrr[g 1i1lE nnd allrrurte ltnd to
Sikh Tcmplc. Nycri

LaxJ ivii reser"crl and planncrl for
Sikh Temple, Nyeri for public
hospiral and other public users

?t. Thika Municipality
B lock 8/l 84

RcsidcntiaU
Commercial

Chania Travcllers Ltd.,
Peer lr{wangi Gachcru

Rcvoke tidc hcld by Chania
'I'ravcllen Ltd. uphold aud give
ollotcc to Pclcr Mwangi
Gacheru

tittiwas icquired through traud
and Pctcr Mrvnngi Gachcru rvas thc

legol allottee

27. LR 209 /r4844 Public Senants
Housing
schcmc

Minisrry of Transpon,
lnfrastrucrure and
Housing & lvI. M.
Shambi

Rcvokc title held by M. N'1.

Shambi for LR 209 /14844 and

lan<l ollocrrecl lo Cabinet
Secrctary - Trcasury for civil
Servants Housing schcmc

Lanrl was reserved for Public
Scrvnnts Housing and was vBsted in

DirEctoraL of Housing.. lt wus not
available for allocation to rhird
Danics

?3. LR l\i.r- 13508 Rcsidenrial Minisr4, of lnterior and
Coordination of
Nalional Govcrnnrent
and
Bonifacc Orangi Giscbe

Re-surrcy and to rcducc frorn
0.2747 ha ro 0.20 ha ro occord tc

rhc lctter of Allocation of
l3/9/85 and rcmovc public
Facilitics. Titlc to bc amcndcd
to Eflect comct size

Land rvas rvrongly suweyed to
include public facilitics and nccess

of thc public officcs in Kasaralti
Sub-Coutny

?4 Lll Nos.209/13245 and
309/13246 City Pork

Public Park ond
Recreationul
arca

Nairobi County
Govemmcnl
Jamnadas
Kalidas Gohil Trust and
Friends of City Park

Revokc title for LR No.
209113245 und rcr'crt lond to
Nairobi Country Governrncrll,
Counly Govcmmcnt lo
rcgularizc subleasc for LR
209/13246 for a public
crcntntorium for persons of nll
faiths

Public Crema(oriunr is public user,
Journadas Kalidns Gohil Trust to

havc members from thc CountY
Govcmmcnt of Nairobi nnd otlrer
stakcboldcrs as lnlstees.

?5. LR I 870/l)U54 or
?09/12132 Wcsthods

Open space Satla inv.stmcnls Ltd
Estate ofJ. K. lvlbugua
Nairobi Counry
Govcrnmcnt, Wes!lands
Self Help Group

Rcvoke titlc and ollocate lond to
Nnirobi Counry Govcrnmcnt for
an opcn spoce nnd public toilct
to hold in tr:.::i ior Wcstlsnds
Rcsidcnts

Land rcservcd and planncd for an

oPcn sPscc

26. Na irobi/Block/97/l 736 Open
space/Rccrcatio
n urea

Fcdha Estarc Rcsidcnts
Association and Tassia
Coffee Esta(c Lrd.

Rcvokc title and allocatc land to
Nairobi County Govcrnment for
rm oPcn sPuca ond rccreation
arca

[:nd was reservcd and planned as

an opeo space and recrcation arca

?1 LR No. 36/vlU4l6 h.csidertial/
lCo,nmeminl

I

I

I

Petcr Chaino Magsrc
f xdmihirrmlor nf F(trt.
of N{rvathi Kithcka)
Mohammed Kasim
Mohamrnud &
Dumn Husseir Mndobc

Rcvoke t'rtlc to Mohamnticl
I( asint lvlohemrnrrd &
Durnn Husscin Mrdrrbc and
rc?cn to thc estnte of N'lwuthi
Kithckr to bc hcki bv thc
atlruinistrstor. Pctcr Chanio
Magerc

Land rvas illegally ocquircd by
lvlohnmmed Kasim Mohamed &
Durun Ilussein lvladobc

36. LR Nos.
I t969/21 l
r969i Z)3,
11969/2l4and
I 1969/215

Chrisritu
cemetury

Marsabit Paslors
Fellorvship
Cillabaji, Husscin Tari,
Adan Jillo Huq, Petcr
Lcttcro und Dadachr
oba Tullus

Re,vokc titles to
LR Nrrs. I 1969 i2l I

1r969/2r3.
11969/2l4and
I t969t ?15
Allocate drc lond to lvlarsabit
Counly Govcnrmcnl for a

Christian ccmeterv

Land rvus rcscrvcd and planncd for
a Christinn ccmetery and wts uot
available for allocation lo privlte
devclopers.

79. K{RATINA.ALOCK
l/639

Nyeri County - Wilson
NgatiaKarungaru (The
personsl sdolinistra!or
of thc cstatc of
Geoffrey
KarungaruKabua),
- Gcrrffroy Karurrgaru
Kabrra

- Titlc/GranB held by Ceoiker
Krrungartr 1;1[s1 llphcld.

3(). F.M D U/lvlUr*l CIPA LIT
Y P.\RCEL/]?5

Ernbu - Child Wclthrc Sucicti'
of Kcnl'a
. Catholic Dirrecsc ul
Erlbu
. C()urtt1, Ci()\'cmnElll
oi En:bu (successor irr

litlc tr Elrbu Count),
Courrcill

-Chici Land Rcgistar dircctcd rti
revolc Titlc/Grant hcld b.!
Cotholic Dicccse rrI Enrbu
-Thc propeny ,s vcsted in drc
Chilrl Wcliarc Socictl oI Kcnva,

L:rnd W:rs initially rllocatcd to
Child Wclflrc Socict.v of Kcnyn und
therelorc ntrt uvaillblc lbr allocation
ro nno(hcr indit'idual.

3l THIKA
I\,tUICIPALITY
BLOCK 9NO2

Kianrhu - Teleposta Pension

Scheme Trustces
-\ticky Kidaka Liyai

-Thc Chicf Lrnd Registror
dirccted io Rcvokc thc

Titlc/Grant held by Vicky K.
Liyai.
-Rcinstnte the propeny Ic

Tclcposta Sraff Pcnsion
Schcmc,

Land rvus initialy allocated to
Tcleposta Staff Pensiou Schemc
and thercforc could not be vailablc
for allucatiou to another iudividual.

Ruiru Kiu Block
2/4S39.499U.489 r,4892

Kiambu Kiambu Ccunty
Govcrnment and all the

Chief land Rcgistar directcd to
rcvokc all tirles and rcven (hc

Land rvag rcserved for Educational
usa.

,(

i

I



t

A

"PO11c8"............,..

please quote

OFFICE OF THE PRES'DENT

When

and date
DIVISIONAL C.I.D.
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Welfare Society of Kenya,
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

THE DIVISIONAL CRIM INAL IIYVESTIGATING OTF'ICER
_EryBU Dr\rysroNAl HEAD euARiErid 

" -
P. O. BOX 28_60100
EMBU

Tclephonc: 31227 Dnibu
When replying plcasc guote

Rcf. EBU/ADVZ(72)

RE: CID EMBII INQUIRY No. 212013
OBTAIMNG TION BY

The above refers.

Find your Polic File for your further action,

I'AITE HOUSE 2'd F'LOOR
P.o. BOX 285s
EMBU

DATE: 21" August 2014

F'ALSE PRETENCE

There is sufficient evjdence to sustain a conviction against the very Rev. Fr. patrick KariukiBishop Paul Kariuki, Slster I'/.r),;;J;1. '";.r, R.ev. Fr. patrick Njiru.
t

In addition, I advice that firrthe. onrt +r-^-^..-r :

prosecutingand convicti,g,r*i".,.1i"#i,;f;:,:;T',1i:#T,rtil,Tffffil,I:tl tn' aim or

TIMOT}IY KIBUIKA MIIRI
PROSECUTION COUNSEL
FOR DIRECTOR OT' PUBLIC PROSECUTIONS
EMBU
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NATIONAL LAND COMMISSION

TO PETITIONS AND STATEMENTS REFERRED TO THE SENATE
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL

RESOURCES

REPORT
BY:

GERSHOM OTACHI BW'OMANWA

CHAIRMAN

l?th May,2022

NSES TO THE SENATE STANDING COMMITTEE ON LAND, ENVIRONMENT
NATURAL RESOURCES ON A PETTTION ON ALLEGED ILLEGAL

oN oF PARCEL OF LAND EMBU/MUNrCrPALrTY|3T1 (LEASEHOLD) By
WELFARE SOCIETY OF KENYA

Page I of3
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l.

Chair, the Commission noted the following from the petition;

That in the Gazette of 22d January 2016, item number 17, the title
EMBU/MLINICIPALITYI3T5 belonging to the Catholic Diocese of Embu was revoked,
apparently by the NLC at the instance of the Child Welfare Society of Kenya.
That in the Gazette of 17s July 2017, item No 30 title EMBU/MUNICIPALITY/375 'the
Chief Land Registrar was directed to revoke title held by Catholic Diocese of Embu". The
property is vested in the 'Child Welfare Society of Kenya". The notice was given by the
NLC.
The Diocese is concerned that their lease to EMBU/MUNICIPALITYI3T5 was declared
cancelled by the NLC at the instance of the Child Welfare Society of Kenya, the hopeful
beneficiaries of the alienation.

National Land Commission
U/MUNICIPALITY/375 ;

responds as follows for the subject land

the records in possession of the Commission, the following is a summary of the facts:

A Certificate of Lease issued to Child Welfare Society of Kenya inl17l1966 for 99 years

measuring l.47lHA.

Official search carried out on 4th January 2022 shovrs that the parcel is allocated to Child

Welfare Society of Kenya for a period of 99 years from 1966.

Embu Diocese and CWSK through a mutual consent were running the institution from 1984

to 2009. In 2009 the Diocese requested to run and manage the institution on their own. This

led to the diocese applying for an amendment of the lease from CWSK to Embu Diocese.

A Certificate of Lease was issued to Diocese of Embu Trustees on 12/7/2012.

The process of amending the lease was opened to fraud investigation and it was deemed to

have been fraudulently amended since the signatories to the consent for change were not

authorized by CWSK.

Through the NLC Review of Grants and Depositions the Lease to Diocese of Embu was

revoked and cancelled as per Gazette Notices Vol. CXVIII-No. 6 of 22nd January,2016

2.

J.

4.

5

6

Vol. CXIX-No.97 of 17th July,2017.

7. was exercising its mandate under S. I4 of the National land Commission Act.

certificate of lease issued to Diocese of Embu Trustees on l2l7 /2012 is cancelled as per

I

8

Gazette Notices.

Page 2 of3
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.f:
Embu Diocese went to court to challenge the decision of NLC.

court upheld the decision of the Commission to cancel the lease title issued to Embu

Trustees.

Commission is not aware of any subsequent Court orders on Appeal or other court

Honourable Chair, I submit;

GERSHOM OTACHI BW'OMANWA
CHAIRMAN

Dated l2rhMay,2022

a
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separately)

I Senate Standing Committee on Land, Environment & Natural Resources

ANNEX III: SUBMISSIONS BY THE PETITIONER
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1

That in the Gazetto of 22,n January 2016, item number 17, the title
EMBU/MUNICIPALITY/37S belonging to the Catholic Diocese of Embu was revoked,
apparently by the National Land commission of Kenya at the instance of the child
Welfaro Society of Kenya.

That in the Gazefte of 'l7h July 2017, item No. 30, tifle Embu/Municipatity/375.,the chief
Land Registrar was directed to revoke title held by catholic Diocese of Embu'. The
property is vested in the 'child welfare society of Kenya'. Again, the notice is given by
the National Land Commission of Kenya.

That the child welfare society of Kenya, buoyed by the two publications again
attempted to force their way into the home, but again this was repulsed by ihe Diocese.

That the cunent position is that the Diocese, is the legitimate and the legal owner of plot
No. EMBUilvtuNlclPALlry/375. They are in possession of the home; they run the
home; and have the unexpired lease.

The Diocese is concerned that their lease to EMBU/MUNICIPALITY/375 was declared
cancelled by the Land commission of Kenya at the instance of the child welfare
Society of Kenya, the hopeful beneficiaries of the alienation.

That the act of the alienation continues to threaten the Petitioners since the Land
commission has already reassured the child welfare society that it has already
revoked the title; and recommended a new lease be issued to them.

That the matter has been in court severally but never finally resolved. lt is the Child
Welfare Society of Kenya that triggers these court interventions by surprise forced
attempts at occupalion, alienation and eviction.

That we have made efforts to have this matter addressed by the relevant bodies, all of
which have not been fruitful.

That currently there is no dispute pending in court of law, constitutional or any other legat
body.

EREFORE your humble Petitioners pray that the SENATE do investigate this
and: -

1

,|

1

1 lnitiate a process to ascertain if the true owners of the parcel of land
EMBU/MUNlClPALlry/37S are Diocese of Embu Trustees Registered.

recommend for the cancellation or otherwise set aside the conlents of the two
Gazette notices, specifically Gazette notice No. 6 of ZZ"t January 2016; and
Gazette notice No. 97 of '17 July 2O17.

2.

KENYA



PETITION TO THE SENATE GONCERNING ILLEGAL ALIENATION OF PARCEL OF LAND
EMBU/MUNICIPALITY/37s (LEASEHOLD) BY THE CHILD WELFARE SOCIETY OE
KENYA

To:
The Clerk of the Senate
Parliament Building
P.O Box 4'1842 - 00100
NAIROBI

RE:

SOCIETY OF KENYA

We the undersigned citizens of Kenya AND lN PARTICULAR representatives of the
Diocese of Embu, Trustees of the Catholic church and the Community Managers of the St.
Angela Embu Children's home and residents of the Embu County, DRAW THE ATTENTION of
the SENATE to the following: -

THAT the Diocese of Embu Trustees Registered, is currently the owner of the piece of
land Etr/BUiMUNICIPALITY/375.
They hold a lease dated the 1 3" day of July 2012, as evidence of ownership.
The lease is for 99 years from 13.7.2012.

THAT the diocese of Embu Trustees Registered, has been running a Children's home
on the said plot under the name, St. Angela Embu Children's home, from the year 1960
to date.

The Children's home has a long history from 1960 to date. But it has always been
under the custody, occupation and management of the Diocese of Embu, from the pre-
independence days, at independence, and post-independence.

When the Diocese applied for a lease of the land where the home now stands, the lease
was gladly given by the Govemment on the 13.7.2012 for 99 years.

That however and to the wonder and dismay of the diocese, individuals calling
themselves the Child Welfare Society of Kenya laid claim to the home by force but this
was resisted and repelled, There was court intervention and the invaders were pushed
out and law and order restored.

The Child Welfare Society of Kenya has never run the home even for one day, since its
inception to date.

That again to the wonder and dismay of the Diocese, ils attention was drawn to two
items appearing in the Kenya Gazetle. One dated the 22d January 2016 and the other
dated the 17'" July 2017.

I

1

2

3

4

5.

b.
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5.

recommend for the Prohibition of the Child Welfare Society of Kenya from further
making claims, interfering with, or harassing or othenarise making attempts at
entry into the Petitioner's Children's home.

The Senate relevant Committee makes a visit to the St. Angela Embu Children's
home to see how home is run and the developments made over the years by the
Petitioners.

recommend that a plol be allocated to the Child Welfare Society of Kenya for the
purpose of building their own home away from that of the Petitioners in view of
the many homeless children in Embu County.

day of 2021

signed by Sen. Njeru Ndwiga, MP, Senator for Embu County.

Sen. Njeru Ndwiga, MP

Senator for Embu County

1 Bishop Paul Kariuki Njiru P.O Box 1499
Embu

tD/3736445 +#
P.O Box 1499
Embu

tD/113805822. Sister Alice Wambui Change

b

I

DATED at Embu this

tfr+
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REPTTBLIC OF I{ENYA

B)'their Petition dated the 2gu,october 2o2r,the petitioners prayed to senate for5 prayers,
To: -

i) Initiate a process to ascertain if the true owners of the parcel of randEMBU/MUNICIPALITY/3zs are Diocese of Embu Trustees
Registered.

ii) order the canceliation or otherwise set aside the contents of the tri,oKenya G1ry,,g Norices, specifically Gazerte N";il" Nr. 6 of 22oaJanuary 2016 and Gaze[te NoticeNo. SZ of fi.1 .ZO\Z

iii) Prohibit the child welfare society of Kenya from further makingclaims, interfering with or harassing o. ou...tri"* making attenipts atenlry into the petitioner,s home.

iv) The senate committee rnakes a visit to the St. Ange]a,s Embuchildren's home and see for itself how tlre home rirns and thedevelopments made over the years by the petitioners.

v) There are.very many homeless children in the county of Embu, inview of this, the senate do recommend that a prot be alrocated to thechild welfare society ofxenya for rhe prrpo.J or uulaing their orvnhome, away from that of the petitioner.

IHE CONTENTS OF THE PETITION
The Petition contains documents bound in 3 bundles as folrows: -

a) Bundle dated he 29.n.2a21 is in turo parts; is numbered and paginated.

PART l. Ru,s from page 1 - 2 and contains documents 1 _ 30. All 14documents are. photographs depicting the 
"orrtents,-strucrures andIife at the petitioner,s ChiLdren,s home.

This is t,.e.petitioner,s photographic evidence. The petitioner in,itedthe committee to visit the home and this the senatJ-commitLee
obtiged on 28.2_2022.

I

I

a

I



The Committee visited on the 28tl February 2022 and must have

verified for itself the perimeter walled St. Angela's home. The school,
the classrooms, the dormitories, the playgrounds, toilets,
u,ashrooms, bathrooms, dining rooms, water storage tank, mulli-
purpose halls, pre primary class rooms, PP 1 and PP 2, Technical
school for older children - addressing dress making, knotting,
computer and saloon, social srudy hall, garage and firewood store'

There n as also an administative block, car park area and a wide ali
steel gate.

The pictures also represent the housing of the catflolic nuns who run
the home.

The com:rrittee s'as also shoqm a pharmacy facility, the home nurse
and the well-manicured and cemented pathways to the various
locations within the home.

of tlre bundle dated the 29.1 1.2021 contains the documentary
evidence. There are 27 documents numbered | - 12 from page 31 to
page 84.

a

PART 2

The analysis is as follows: -

i) Page 31 - 33 Contains the actual Petition'

ii) Pages 34 - 36'

iii) Page 37 - 38

ivi Page 39 - 4 i

v) Page42

Contains a copy of the certificate of
Incorporation of the Diocese of Embu
Trustees Registered, the proprietor and
owrler of the St. Angela's Children's home on

their property EMBU /MUNICIPALITYi 375-

A copy ofthe cerLilicate oflease dated
the 13tu July 2012 for
EMBU/MUNICIPALITY/37S for 99 years to
Diocese of Embu, Trustees Registered of P.O

Box 1499 Embu.

A copy of the iease itseif oated be 27tb

June 2012 by the County Council of Embu
in respect of ProPertY
EMBU/MUNICIPALITY/375 to The Diocese
of Embu Trustees Registered for 99 years
u,hich was certilied by the Land Registrar
Embu a true copY of the Original on
31. 1.2018.

A copy of the green card opened on
L3.7 .2o L2 for EMBU/ MUNICIPALITY/ 375.
It verifies all thc particulars contained in (iii)
and (ir,) above.

2
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Is a copy of the Kenya Gazette dated
22.1.2016; supplement No. 97 dated
17 .7 .2017 . EMBU/ MUNICIPALITY/ 375.
C.o-uttty Gouenlment of Embu (successor in
ntle to-Embu County Councit) Catholic Diocese
of Erlbu lessee,. CNld. Welfare Soaet1; ntt 

'

reuoke.d.

Unlike the-other properties on this page, no
vesting order was made on the inclex, ihe
:.h"lg"l or inte4'ections were made by the
National Land Commission.

vii) Page 45 The Kenya Gazette Special issue No. 7 of
17.O7.2OlZ National Land Commission
(Determinatian of Reuiera of grants and
dr"sposihons of public tand-ii respect of the
following grants and ord.ers:

At page 46 No, 30 b propertg EMBU/MUNICI7ALIT\/SZS at Embu reserved.user not stqted; pafties inuolued are slated as: _

- Child Welfare Societg of Kenya- Catholic Diocese of Embu- County Gouemment of Embu (successor in title to Embu CountA
Council)

Decision of tle,.Collmission chieJ land. Registrar directed to revoke title./ grantteld bg Cathalic Diocese of Embi. Trw property is uested in*w child wetfareSocietg of Kenya

Reasons Given
"Land was initiailg allocatecr to child werfare societg of Kenga andtherefore not auailable for allocation to another ind,iuiiuit."

Lror ryq" 47.to page 29, there is lired an ajfidavit by the Rt. Rev. Fr. EriudThuku wanyoike, the vicar General in response to some issues raised in ersru,hilelitigation between the parties.

Fr' wanyoike has gone through-the history of intolerance when some rorces werebent on divesting the Diocese of Embu Trrlstees Registered of itsrightfur properryEMBU / MUNTCTPALTTY / 37s.

The issue was resolved by the provincial Administration and the Embu countycouncil and a rease issued to the Diocese or emou rrust.." n"ii"t"r.a.
See pages_56, 57, 58, 59 60,61, 62,63,64,65,66,67,6g, 69, TO,7L and,T2. Alease was issued as evidence 11at page zi - zo which *"" J"."J 2z.6.2012 andsigned by the commissioner of r,andsLd registered by the land Registrar ont2.7.20t2.

vi) Page 43 - 44

J
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Before issuance of the lease to the Diocese of Embu Trustees Registered, two

precautions which are worth of note were taken'

a) A certificate of search was made on 29$ March 2011. A coPy of that

cerlilicate is filed at page 64. It showed at the time that as at 29'3.2011,
parcel of land EMBU/MUNICIPALIfi/37S was registered under the name

of nUnU COUNTY CbUt'lCll. Implication being that it was public land a-rld

was avaiiable for allotment as at that date'

b) After allotment and registration of Diocese of Embu Registered Trustees, a

copy of the regist"r **--u opened. A copy of the register is- Iiled at page 42 of

the bundle. It shows very significantly that the register for parcel of land

EMBUi MUNICIpALITy/i75 was opened on 12.7.2012 as a iirst registration

with the 1st entry on ti.Z.ZOt2. The Diocese of Embu Trustees Registered

being the first registered or,r,ner as lessee for 99 years. There is no other

registered owner.

At the first hearing of this Petition, on 9s day oI December 202L, two issues were

raisedbytherespondentTheChildWelfareSocietyofKenya:-

i) Whether the Petition is sub-judice'

ii) Whether the respondent won the case in Embu ELC Pet' No' 1 of 2018'

The Hon. Senate Committee asked the Petitioners to respond' The response was

the fiting a further lisr of documents and a further trial bundle dated the

lg.Ol .2622. The pe[rio'ers have addressed the issues as foliows: -

i) Whether the Petition is sub-iudice

This was raised by the child welfare society by a verbal allegation tlat
there was a pe,ding Civil Appeal No. 154 of 2020, Diocese of Embu

Trustees Registered'v"r",r" th" National Land Commission and others' The

appeal *"" iitlrdr**n under Rule 68 (8) ofthe court-of Appeal Rules. A

"irpy 
oi tire i'iodce oi withcirau'ai is iiieci as <iocument i'io' 4 in the

Peiitioner's further list of documents dated l8-l .2022- it is at page 13' It
was frled on 17.11.2O21. There is no appeal pending. Matter is not sub-
judice.

ii) on whether the child welfare $,on the Embu ELC Pet No. I of 2018

This is a blatant lie.
The truth is stated in the decree of the Embu ELC Court in that Petition,

document No. 3 on the bundle at page 2A - 23. It was ordered as follows: -

a)ThatthePetitiondated16'}March20lsisherbydismissed.

b)TheCross.Petitiondatedzo'S,2olgisherebydismissed.

c) Each Parry to bear its own costs'
4
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The

is therefore properly and regularly before this Honourable Committee of the

propose the following issues for determination by this Honourable
ttee.

Who is the legal registered ou/ner of parcel of land EMBU/MUNICIPALITY/375.

Who is in possession of the property EMBU/MUNICIPALITY/375.

Did the National Land Commission as such have jurisdiction to: -
a) Recall the certificate of lease issued to the petitioners.

b) Cancel or revoke the registration of the Petitioners as the registered owners
of parcel of land EMBUi MUNICIPALITY/375.

c) Reciistribute, re-allocate or order the transfer of parcel of land
EMBU/MUNICIPALITY/375 from the Petitioners to the respondent.

Is the Land Registrar ailou'ed to register and maintain two parallel certificares of
lease in respect of one property namely EMBU/MUNICIPALITY/375.

Whether it is not better, more equitable and for every one's good to prevail upon
the County Government of Embu to consider allocating an appropriate parcel of
land to the respondent for the purposes of running a Children's home.

The evidence adduced by the petitioners overwhelmingly prove that they are tJ-e
registered proprietors as lessees for a period of 99 years of all that parcel
EMBU/ MUNTCTPALTTY/ 375.

The lease was given by way of allotment on 27 / 6 I 20 12. The lease certilicate was
signed by the land Registrar on 131712OL2.

Before the a-llotment, the property was public land and r*'as registered in the
name of the Embu County Council,

The Embu County Council was the manager of the public larrd and the legitimate
authority to make the allotment.

Subsequently the petitioners became the fist registered proprietors of the
property EMBU / MUNICIPALITY/ 375.

Registration cannot be cancelled or revoked or rectified except as provided for
under Scction 79 and 8O of the [.and Registration Act No. 3 of 2O 12.
Section 79 provides for rectification by he Land Registrar, and Section 8O
rectiircation by order of court, u,hich in this case means: -

5
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"Th.e Enuironment and Land Court establisled under the. Enuironment and
Land. aurt Act. .iVo. 19 of 2011'

vii) In the instant Petition, the registration of the respondents as proprietors of the
property EMBU/MUNICIPALITY/37S was not done under either secrion 79 or 80
of the Land Registration AcL

"iii) The Petitioners are and remain the legitimate registered owners of parcel
EMBU / MUNTCTPALTTY/ 375.

ON ISSUE 2.
i) Again, the evidence adduced by the Petitioners as to possession of the property

overwhelmingly establishes tJ^at they are exclusively in possession. We rely on
tire unconLested photographic evidence produced in the petitioner's trial bundle
dated the 29th November 2O2L.

ii) On the 28h February 2022 the Senate Committee visited the Children,s Home at
the invitation of tle pedtioners. The respondents were also represented at the
cite visiting. The petitioners represented by the Rt. Rev. Bishop Paul Kariuki; and
the Rev. Sister Alice Wambui took the Committee to and around a_tl the
structures and the features of the home. The schools u,ere in session and the
Committee saw for itself the life at the Children's home.

iii) The best way to prove possession is by physical citing.
Dealing with this issue , the court of appeal Held

"Aduerse possession is a fact to be observed upon the larud, it is not to be
seen in ttw title euen und.er Cap 3OO. A man ula bugs land witlaut
knowing uho is in occupation o/it nsks his title just as he does if he faib to
inspect his land afier he had aquired it.

See Mweu versus Kiu Ranching & Farming Co-ooerative Societv Limited. IlgSSl
KLR 430.

ON ISSUE 3.
Whether the National Land Commission had jurisdiction of its own motion to recall t]le
ccrtjiicate oi iease aireaciy in possession o[ rhe Peddoners in respect of
EMBU/MUNICIPALITY/375, purport to cancel or revoke the certificate and re allocate
the same to the Child Welfare Society of Kenya.

The National Land Commission is a creature of Article 67 of the Constitution and
the National Land commission Act. No. 5 of 20i2. As such its jurisdiction is
severely limited.

The powers of the National Land Commission are generally donated by section 6
of the National Land commission AcL. we submit that those general powers do
not allow the National Land Commission of its own volution to transgress on the
po$'ers and privile ges of a registered proprietor donated by sections 24, zs, 26
and the protecUon provided to a proprietor under sections 79 and 80 of the Land
Registration Act. No. 3 of 2OL2.

a
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i)

ii)
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iii) The National Land Commission therefore exceeded its powers when it issued the
Kenya Gazette No. 6 of 22od January 2016 and the Kenya Gazette Supplement
No.97 of l7e.lu'ly 2017.
In as lar as the rwo notices were meant to revoke title /grant held by catholic
Diocese of Embu and vest it on "Child Welfare Sociefy of Ken1,a, thiy are null and
void as ultra uires.

iv) Above all the two gazette supplements did not specifically add.ress rhe proprietor
of tle lease, in this case "DIoGESE oF EMBU TRUSTEES REGISTERED.

v)

1)

We pray the Committee to order the lease and certificate of lease issued to the
DIOCESE OF EMBU, TRUSTEES REGISTERED ro remain undisturbed.

the Land Registrar Embu is inorder to register another lease and issue a
of EMBU/MUNICIPALITY/375 while there is in place another registered lease

another issued certificate of lease.

In their bundle A the child welfare society of Kenya has filed document ix, and x.
These are 2 green cards.
The green card x has the following entries: -

a) The register was opened on L2.7.2012.

b) It is for EMBU/MUNICTPALITY/37S measuring 1.471 Ha.

c) Entry I on the proprietorship section shows on L2.T.2Ol2 Diocese of
Embu, Registered trustees became the proprietor.

d) Entry 2 shows a certilicate of lease was issued on 13.7.2O12.

e) The green card is crossed with an endorsement
"Certificate of lease cancelled as per Gazette notice AD 0l 0X IX - 00097
6862 dated 7e July 2017.

Another green card was opened for the same parcel of land on 7.2.2019 with an
entry 1 shou"ing that the child welfare society of Kenya Registered rrustees as
proprietors.
a) A certilicate of lease issued on the same day.

b) There are several aaomalies.

i) The first anomaly is that the so-calied letter of allotment cited by the
respondents as document No. XII has no legible addressee. It appears to
have a date of 28o June 1966.

The rent of Kshs. 84. 00 had to be made within 14 days from the date of
the letter otherwise the offer would lapse.

7
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iii) The document has many conditions
- The letter is subject to a lease to be made under the provisions of the

Registered Land Act. 1963.
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The full name in "BLOCK LETTERS' should be supplied for the
purposes of preparing the lease.

SUBMISSIONS

The letter document XII was not issued to the Child Welfare Society of
Kenya.

ii) The respondents have not shou'n whether the conditions of that letter
which is now 56 years old were complied with.

iii) More importantly no evidence is laid before this Honourable Commitlee of
any issuance of a lease document between the County Council of Embu
and the Addressee of the letter document XII

iv) The certificate of lease document (ii) is a forgery. It tells a lie about itself.
The document violates the provisions of sections 30 and 3l of the Land
Registration Act No. I of 2012. The violations are as follows: -

a) A certificate of lease must contain all the information contained in the
lease document.

b) There was a lease a-lready registcrcd and a certilicate of lease on
12.7.2OL2 when the Land Registrar registered another one or1 7.2.2O19;
7 years later.

c) In issuing the certificate of lease dated the 7.2.2OI9, the Land Registrar
violated Section 31(2). He should have demanded the petitioner's lease
and certificate of lease for cancellation before another could be issued.

d) The Land Registrar's powers to recti$ the register, can only be exercised
by him in strict compliaace with section 79 of the Land Registration Act.
He is not subordinate to the National Land Commission. but can follow
guidelines provided by it. He is not directed on what to do with the
advice when he gets it.

e) It has been submitted elsewhere that the notice by the National Land
Commission on which t}re Registrar claims to have acted does not affect
the registralion of the Petitioners. It has also been demonstrated that it
is ultra vires the pou,ers of the National Land Commission.

f) Consequently, we now have a situation where one parcel of land
EMBU/MUNICIPALITY/37S has two cerlificates of lese issued by the
same office. We submit the situation is contrary to public policy and
should be rectiiied. The only genuine lease certilicate is the one issued
to the Petitioners because it is backed by the issuance of a lease
agreement.

g) The certificate of lease held by the respondents is not backed by a lease
agreement. It is a fake. It should be cancelled.
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We in all the circumstances of this Petition that it is more equitable a:rd for
one's good, for this Honourable Committee to prevail upon all tle parties

to consider allocatjng an appropriate parcel of land to the Child Welfare
of Kenya in any corner of the Embu County for the purpose of running their

Children's home.

IT so submitted.
l,L

at Embu this

Njage & Co.,

Plaza,
', Room No.2

Road
P Box 94-60100

072230t862
mgnjag@hotmaii.com

Wa Magee & Co.,

P Box 12i3

{t *1day of 202'2
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