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ESTABLISHMENT, MANDATE AND MEMBERSHIP OF THE COMMITTEE

Establishment and Mandate of the Committee

The Standing Committee on Justice, Legal Affairs and Human Rights is established

under the Standing Orders of the Senate and is mandated 'to consider all matters

relattng to constitutional affairs, the organization and admtntstration oflaw andiustice,

elections, promotion of principles of leadership, ethics, and integrity; agreements'

treaties and conventions; and implementation of the provisions of the Constitution on

human rights'.

Membership of the Committee

i

(

The Committee comprises -

l. Sen. Wakili Hillary Sigei, CBS, MP

2. Sen. Veronica Maina, CBS, MP

3. Sen. Raphael Chimera Mwinzogu, MP

4. Sen. Karen N.Nytunu, MP

5. Sen. Andrew Omtatah Okoiti, MP

6. Sen. (Prof.) Tom Ojienda, SC, MP

7. Sen. Crystal Kegehi Asige, MP

8. Sen. Daniel Kitonga Maanzo, EBS, MP

- Chairperson

- Vice-chairperson
- Member
- Member
- Member
- Member
- Member
- Member
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Minutes of the Committee in considering the petition by Mr Laban Omusundi and

Others on the limitation of the tenure of Nominated Members of County Assemblies

(MCAs) to a single term of five years are attached to this Report as Annex 1.
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FOREWORD BY THI.] CIIAIRPEITSON

Honourable Speaker,

I'his Rcport sets out thc procccdings of thc Standing Committcc on Justice, Legal

Affairs and Iluman Rights on its consideration of a Petition by Mr Laban Omusundi

and othcrs secking thc limitation of thc tcnurc of nominated Members of County

Asscmblies to a singlc tcrm of five ycars. 'Ihe Petition was reportcd in the Senate on

l5s July 2026 whercupon it was committcd to thc Committce for consideration.

Ifonourable Speaker,

In considcring thc Pctition, thc Committec mct thc Petitioners on 23'd July,2026,the
where thcy bricfcd thc Committcc of thc background, rationale and justification for the

proposcd amcndmcnts.

'l'hercafler, thc Committce considcrcd thc legal framework goveming elections of
Members of County Assemblies via Party Lists, thc argumcnts advanced for and against

thc proposal to cap thc numbcr of tcrms for which one may bc nominated, the relevant

judicial pronouncemcnts, and thc law and practicc in comparative jurisdictions, as

dctailed in Chaptcr 'fwo of this Itcport. Ihc Committec made various considered

Obscrvations on thc mattcr which arc cnumerated at Chapter'l'hrce of this Report.

Ilonourable Speaker,

Arising from its Obscrvations, thc Standing Committec on Justice, Legal Affairs and

Iluman Rights rcsolved not to acccdc to thc praycrs by the Petitioners, and to retain the

currcnt lcgal framcwork, whcrcby thc qucstion of how many tcrms a person may be

nominatcd as a Mcmbcr of County Asscmbly is lcft to the discrction of thc nominating

political party. Conscquently, thc Committce recommcnds that the Petition by Mr
Laban Omusundi, Ms Carolyne Soi and Ms Maryann Wangui on thc limitation of the

tenurc for Nominated Mcmbcrs of County Assemblics (MCAs) to a singlc term of five
ycars, bc dcclined.

Honourable Speaker,

I takc this opportunity to thank thc Pctitioncrs for appearing beforc the Committec as it
assisted in its dcliberations and dctcrmination on thc Pctition. I commend the Membcrs

of the Committcc for thcir diligcncc in cxecuting this assignment, and thank the Offices

of thc Speaker and Clcrk of thc Scnatc for the support cxtended to the Committee which

made the considcration of thc Pctition succcssful.

i
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Honourable Speaker,

It is now my pleasant duty, pursuant to Standing Order 223 of the Senate Standing

Orders, to present the Report of the Standing Committee on Justice, Legal Affairs and

Human Rights on a Petition by Mr Laban Omusundi and others on the limitation of the

tenure of nominated Members of County Assemblies (MCAs) to a single term of five

years.

a

-
Date....:.9].=\.-:.Signed ... ......

SEN. WAKILI HILLARY SIGEI, CBS, MP

CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS

AND HUMAN RIGHTS
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CIIAPTEII ONE: INTRODUCTION

l.l Right to Petition Parliamcnt

'l'hc right to prescnt pctitions to public authorities is providcd for at Article 37 of the

Constitution. Article I 1 9( I ) furthcr providcs that' Iivery person has o right to petition
I'arliament to consider any malter within its authority, including to enoct, amend or
repeal any legislation.'

Parliamcnt enactcd thc Petition to Parliamcnt (Procedurc) Act (No. 12 of 2012) to

makc provision for the procedurc for the cxcrcisc of this right. Funher, Part XXVII
of thc Standing Ordcrs of the Scnate also makcs provision of how this right may be

exercised.

1.2 Summary of the I'etition

At thc sitting of thc Scnatc hcld on Wcdncsday, l5e July 2026, thc Speaker of the

Scnatc reportcd that a Pctition had bccn receivcd from Mr Laban Omusundi, Ms

Carolync Soi and Ms Maryann Wangui on the Limitation of the tenure ofNominated

Mcmbcrs of County Assemblies (MCAs) to a single term of five years.

'l'he Pctitioners' gricvancc was that thc abscncc of any statutory or constitutional tcrm

limit for nominatcd MCAs pcrmits political partics to renominatc the same

individuals rcpcatedly, thercby converting what was dcsigned as an affirmative-

action mcchanism into a closcd systcm of political rcward and patronage. 'Ihe Petition

idcntifics four consequcnccs said to flow from this state of affairs namely: the

convcrsion of public office into a form of pcrsonal cntitlcment; thc exclusion of
youth, womcn and pcrsons with disabilitics from the opportunitics the nomination

mcchanism was dcsigned to cxtcnd to them; the defeat of thc constitutional purpose

of affirmative action; and thc crosion of public confidcnce in devolved democratic

institutions.

'l'hc Pctitioners accordingly pray that lcgislation bc cnacted imposing a strict single

term of fivc ycars limit on all nominated MCAs, without exception or transitional

loopholc, togcthcr with such further relicf as may be nccessary to uphold

constitutionalism and the rule of law

)
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6. A copy of the Petition is affached to this Report asAnnex 2

1.3 Consideration of the Petition

At its sitting held on Thursday, 23d July, 2026, the Petitioners appeared before the

Committee where they briefed the Committee of the background, rationale and

justification for the proposed amendments.

Thereafter, the Committee considered the legal framework governing elections of

Members of County Assemblies via Party Lists, the arguments advanced for and

against the proposal to cap the number of terms for which one may be nominated, the

relevant judicial pronouncements, and the law and practice in comparative

jurisdictions. as detailed in the next Chapter.

8.
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CIIAI,'[E,R TWO: ANALYSIS O}- THE I,ETITION

2.1 Introduction

1'his Chapter contains an ovcrview of the lcgislative history and legal framework

governing clcctions of Mcmbcrs of County Asscmblies via Party I.ists, the arguments

advanccd for and against the proposal to cap the number of terms for which one may

bc nominatcd, thc relevant judicial pronounccmcnts, and the law and practice in

comparative j urisdictions.

2.2 Legislativc IIistory

10. -l'he Committee cxamined thc rccord of the constitution-making process, comprising

the Constitution of Kcnya Rcview Act 2008, thc I Iarmoniscd Draft Constitution, the

Revised I Iarmonised Draft Constitution, the draft prcpared by the Parliamentary

Sclcct Committcc on 29 January 2010, and the Irinal Iteport of the Committee of
Iixperts on Constitutional Itcvicw (ttrc ColJ). 'l'hat rscord discloses that thc question

of repcat nomination and term limitation for spccial-seat mcmbers of county

assemblies was ncver substantively debated by any of the review organs, whose

attention was dircctcd primarily at the mcchanism for filling such seats rather than at

the duration for which an individual nominee might occupy one.

I l. 'l'hc Irinal Itcport by thc Committcc of Iixpcrts records that thc draft rcport by the

Parliamcntary Sclcct Committce had inadvertcntly dcletcd the provisions on party-

Iist govcrning thc filling of spccial seats in county asscmblies. In effect, the CoE

rcintroduccd thosc provisions as a corrcctivc cxcrcisc thus rcstoring a filling
mcchanism. 'l'he rcvicw organs wcrc plainly alive to the risk of patronage in

nominatcd officc but clcctcd to manage that risk through composition and

proportionality rulcs culminating in thc party-list model now reflected in Articles 90

and 177 rathcr than through limitation of tenurc. 'fhe Committee noted that the term

limitation did/docs not appcar as a proposal at any stagc of thc review process.

12. Ily contrast, term limitation was exprcssly and delibcratcly entrenched for two

electivc officcs during thc samc process. 'I'hc Presidency, capped at two five-year

terms, and the office of county governor, similarly capped at two terms. The

Committcc considcrcd that this contrast supports thc vicw that the framers turned

thcir minds to tcnurc limits for ccrtain officcs but lcft nominatcd lcgislative seats

9
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untouched. The Committce considered that such an omission may bc read either as a

legislative gap Parliamcnt is free to fill, or as a deliberate dcsign choice re flecting the

fact that occupancy of a nominated seat is, in principlc, rencwcd through a fresh party

list at each election.

2.3 Constitutional and Statutory Framework

13. Articlc 90 of thc Constitution establishcs proportional represcntation by party list as

the mode of filling, among other seats, the special scats of county assemblies provided

for under Article 177(lXb) and (c), with the Indepcndent tilcctoral and Boundaries

Commission (ItlBC) responsible for ensuring that cach participating party submits a

gendcr-altcmating list of qualificd candidatcs from which nominecs arc drawn in

proportion to seats won.

14. Article 177(l) provides for special-scat membcrs cnsuring that no more than

two-thirds of thc mcmbcrship of a county asscmbly is of the samc gender. 'fhe

provision also cstablishcs represcntation for marginalised groups, including pcrsons

with disabilities and the youth, as prescribcd by an Act of Parliamcnt, nominated by

parties in proportion to seats won and in accordancc with Article 90.

15. Article 193 governs qualification for clcction and, by virtuc of Articlc 90, cxtcnds to

nomination as an MCA. 'l'hc provision providcs that eligibility may bc conditioned

on educational, moral and ethical requiremcnts prcscribed by the Constitution or

statute, and Articlc lg3(2) scts out an exhaustive list of disqualifications including

the holding of anothcr Statc or public office, prior llillC mcmbcrship within five

years, insufficient citizcnship tcnurc, unsoundness of mind, undischarged

bankruptcy, a qualifying custodial scntencc, and adversc findings of State-office

abuse or Chapter Six misconduct. Prior scrvicc as a nominated MCA does not feature

among thcse disqualifications.

16. Article 194 sets out an equally exhaustive list of grounds on which the office of an

MCA bccomes vacant, namely death, unauthoriscd abscnce, rcmoval, rcsignation or

deemed resignation from a political party, expiry of thc assembly's tcrm, and

disqualification undcr Article 193(2). 'l'hc Committce obscrvcd that this exhaustive

list makcs no reference to the expiry of a maximum numbcr of terms as a ground for

vacating a nominated seat.

I
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17 . l'his tcxtual dcsign stands in contrast to thc treatmcnt of thc Presidency and the county

govcrnorship, for which Articlcs 142(2) and 180(7) impose self-executing,

entrcnchcd term limits of two tcrms rcquiring no enabling legislation. No equivalent

provision cxists for nominatcd MCAs, whethcr in Chapter Iiight in respcct of the

analogous nominatcd seats in Parliament, or in Chaptcr Elcvcn on devolved

govcmment.

18. T'hc Illcctions Act, Cap.7 of the Laws of Kcnya, opcrationalises Articles 90 and 177

through sections 34 to 37,which govcm the prcparation, submission and usc of party

lists, including thc rcquircmcnt that a nomincc bc a member of thc nominating party

on the date thc list is submittcd, thc prohibition on amending a submittcd list during

the term of thc rclcvant asscmbly, and thc rcquirement that the list for marginalised-

group scats prioritisc pcrsons with disability and the youth. These provisions are

elaboratcd by regulations 54 to 56 of thc Illcctions (Gcncral) Rcgulations2DlZ,which

empower thc IEIIC to rcjcct and rcquire rcctification of a non-compliant list. l'he

County Govemmcnts Act, Cap.265 of thc [,aws of Kcnya, is silent on any maximum

numbcr of terms.

19. 'l'hc Committce noted that Parliament has alrcady lcgislatcd in considcrable dctail on

the composition and cligibility criteria attaching to party lists including a membership

qualification and a prioritisation rulc without any suggestion that doing so requircd a

constitutional amcndment.

2.4 Judicial I'ronounccments on Party-List Nominations

20. Kcnyan courts havc consistcntly hcld that party-list nominations under Articles 90

and 177 form part of the electoral process, subject to constitutional and statutory

regulation, rather than being a purely intcrnal party affair.In Mwicigi and I4 Others

v IEBC ond 5 Others, thc Suprcme Court and IIigh Court established that party-list

nominations constitutc a formal modc of 'election by nominalion' govemcd by thc

Constitution, and hcld that the preparation of a party list, while in thc first instance

an internal party affair, must noncthelcss comply with the Constitution, thc party's

own constitution and thc applicable nomination rules, with the IEBC bcaring an

exprcss constitutional duty to cnsurc compliancc and to scttlc nomination-related

disputcs. 'l'his providcs thc foundational lcgal basis for Parliament's competence to

enact statutory limits on thcsc positions.

5
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ln Aden Noor Ali v IEBC & 2 Others, the Court of Appeal confirmed that party-list

nominations must comply with constitutional and statutory requirements and are

amenable to judicial rcview, in a disputc concerning the ordcring of nominees on a

party list undcr Articles 90(2)(a) and 177 . A rclated principle cmcrges from National

Gcndcr and Equality Commission v IIiBC, in which thc Iligh Court, while affirming

that the content of a party list is primarily a mattcr for the nominating party, hcld that

the IEBC must nonetheless be satisfied those lists mcct constitutional and statutory

critcria confirming a regulatory competcncc ovcr cligibility for party-list nomination

distinct from thc internal prerogativcs of political partics.

'l'he Commiflee observed that thcse authoritics affirm thc position that nomination

slots exist to fulfil thc national valucs of equality, inclusion and non-discrimination

for marginaliscd groups, rather than to bccome lifctimc entitlcments. On the distinct

question of how afhrmativc-action scats arc to bc intcrprcted, thc Suprcme Court's

Advisory Opinion on thc Principle of Gendcr Itcprcscntation confirms that Article

177(1Xb) exists to give practical effect to the cquality and non-discrimination values

in Article 27 andthe affirmativc-action obligation in Articlc 100, and is accordingly

to bc interprctcd purposively rathcr than rcstrictivcly'
I

2.5 Practical and Constitutional Feasibility

23. 'l'he Committce considcrcd that two distinct legislative intcrvcntions must be kcpt

separate, as they raisc different constitutional qucstions. 'l'he first would bc a

rctrospectivc rule vacating thc seat of a sitting nominatcd MCA upon complction of

one tcrm, by way of an additional ground undcr Article lga(l); thc Committee

considcred this routc constitutionally prccarious, as it would rcquire amendment of

an exhaustive constitutional list and would fall foul of the intcrpretive principle in

Mwicigi that the nomination process must procced strictly within the four corncrs of

the cxisting constitutional and statutory text'

24. 'l'hc second, considcrably more Sccurc, intcrvcntion is a prospcctivc bar on the

renomination of a pcrson who has already served the permittcd number of terms.

Articlc 193(l)(b) allows Parliamcnt to sct cducational, moral and ethical eligibility

requirements for elections, and the Illcctions Act alrcady regulates party membership

and candidate prioritisation for marginaliscd groups by ordinary legislation' A

prospective bar of this kind is, in substance, an cligibility criterion govcrning who a

party may lawfully placc on a futurc list and does not purport to shorten a term thc

Constitution has already fixcd at five years undcr Articlc 177 rcad with Article

6
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194(1X0. A restriction of this character engages Article 38(3Xc) less acutely than an

involuntary vacation of office, sincc it operates prospectively, is known in advance,

and targets no more than an expectation of indcfinite renomination which Articles 90

and,l77 were never dcsigned to protect; any such limitation would, in any event, fall

to be justified under Article24.

25. Article 27(4) f\rther prohibits discrimination on enumerated grounds such as race,

s€x, age, disability, religion, or cthnic origin. Kenyan courts have consistently held

that this protection extcnds only to this protection to similar kinds of traits that is

those that are immutable or fundamental to person's identity.

26. The mode of entry into office, whcther by direct election under Article 177(1)(a) or

by party-list nomination undcr Article 177(lxb)-(c), is not such a personal

characteristic. It is, instead, a constitutional category of office. Differentiation along

this line thcrefore does not trigger the heightencd scrutiny reserved under Anicle

27(4)butis assesscd undcr the gencral principles of equality under Anicle 27(l)- (2),

and by extension on whether it is rational and reasonable.

27. The distinction further has a rational and legitimate basis. An elected MCA derives

thcir mandatc from thc clectoratc at the Ward level and can be removed only by that

electorate or on thc grounds set out in Article 194(I). The position of a nominated

MCA by contrast, is a function of the party-list mcchanism created by Articles 90 and

177 to serve affirmative-action purposes. A rule constraining renomination therefore

targets the prccise institutional feature of repeat party-list placement that gives rise to

the concems of patronage raised in the Petition. There is no equivalent mechanism to

regulate in rcspect of directly elccted members, whose continuation in office is

already disciplined by periodic elcctions. The differentiation tracks a real structural

difference rather than being arbitrary.

28. 'I'he Committce was of the vicw that evcn if a formulation of two-terms for nominated

MCAs was prcfcrrcd, it is unlikely to amount to cither unconstitutional discrimination

against elected MCAs, or to discrimination against nominated MCAs on a ground

Article 27(4) recognises. Thc stronger residual risk in the Committee's view was

political, in that singling out beneficiaries of affirmative action for a restriction not

applied to directly clected membcrs may be perceived as inequitable, even where it

is not unconstitutional. The Committee noted this perception as a matter of legislative

prudence, but affirmed that the proposal is constitutionally sound.

7



2.6 Comparative Jurisdictional Analysis

29. South Africa fills its National Assembly and its ninc provincial legislatures entirely

through closed-list proportional representation, with no directly elected constituency

seats. Neither the Constitution nor the Electoral Act places any limit on the number

of terms a list member may serve, re-election depending entirely on the member's

position on the parly list at each election. The Committee noted, however, that South

Africa's list system does not create the quota-within-a-quota structure of Article

177(1xb){c), and is accordingly a weaker analoguc for the narrower affirmative-

action question the Petition raises.

30. Uganda's affirmative-action design is considerably closer to Kenya's. Article 32 of its

1995 Constitution rcquiring reserved seats for women, youth, persons with

disabilities, older persons and workers is replicated at local-govemment level under

the Local Govemments Act. No term limit has attached to these reserved seats since

their introduction in 1989, notwithstanding that thc policy was originally conceived

as transitional. By 2026,this had become the subjcct of activc parliamentary debate,

Uganda's Equal Opportunities Commission having proposcd a two-term limit for

reserved-seat Women Membcrs of Parliamcnt, against rcsistance grounded in the

concern that restricting tenure only on reserved seats would disadvantage women

later contesting open scats against unrestrictcd incumbcnts.

31. Tanzania's 1977 Constitution establishes a comparable system of 'spccial seats'

requiring that women constitute 30% of the National Assembly, seats being allocated

to parties in proportion to votes received. As in Uganda, no term limit constrains

special-seats members, an absence which scholarly commentary records as having

permitted individual members to serve for decades without transitioning to a directly

elected scat, undermining the mcchanism's original conception as a temporary,

capacity-building measure. This concem was addressed, but not adopted, in

Tanzania's 2013 Draft Constitution, which proposed a general three-term cap for

parliamentarians.

32. By contrast, the Philippine Local Government Code establishes sectoral

representatives for women, agricultural and industrial workers, and other

marginalised sectors in local legislative bodies including the Sangguniang

panlalawigan, arrd these sectoral seats arc not cxcmpted from the gcneral rule

capping elective local offrcials at three consecutive three-year tcrms. A sectoral

!
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reprcscntative who has scrvcd thrcc consecutivc tcrms, nine ycars in total is

accordingly disqualificd from immcdiate renomination to thc same seat, in exactly

the same manncr as a dircctly elcctcd mcmber, the justification being the prevention

of cntrcnchcd political dynastics through continuous occupation of office.

2.7 Comparative Jurisprudence and Policy Lessons

33. ln Borja Jr v Commission on lileclions, the Supreme Court of Philippines held that

an official who succccds to officc mid-tcrm by operation of law, rather than by

election, does not thcreby servc a 'term' for purposcs of the limit. ln Latasa v

Commission on Elections, thc Court hcld that a Mayor who had served thrce

consccutivc tcrms could not cvade thc limit by secking clcction to a ncwly created

but substantially co-cxtcnsivc local govemmcnt unit. ln Aldovino Jr v Commission

on Elections, thc Court clarificd that a prevcntive suspcnsion served during a term

docs not intcrrupt that term for purposcs of the limit, since titlc to office is retaincd

throughout. Read togcther, this jurisprudcncc demonstratcs that a numerical term

limit generates distinct intcrprctivc qucstions as to what counts as a'term', scrvicc '6y

election', and what intcmrptions resct thc count that a Kcnyan reform of this kind

would nccd to anticipate at the drafling stage.

34. India achieves a functionally similar restriction through mandatory rotation rather

than a numcrical cap. A(icle 243D of its Constitution requircs that seats rcserved for

Schedulcd Castcs, Schcdulcd 'l'ribcs and women in l'anchayati Raj Institutions be

allottcd, at cach clcction, by rotation to differcnt constituencies, so that no individual

membcr can assumc that thc samc rescrvcd scat will rcmain available to them at the

following clcction, a structural tcrm limit at thc levcl of thc scat rather than the

officeholdcr, justificd by the prcvcntion of capture of a rcscrved scat by a singlc

family or faction.

35. lnJagdish Singh v lilection Commission of India & Others, thc Allahabad IIigh Court

upheld thc constitutional validity of Scction 9(lXc) of thc Delimitation Act, 2002,

ruling that rotational rcscrvation for SC/S'I'scats is a matter of legislative policy, not

a constitutional dcfcct. 'I'hc Court cmphasised that introducing or withholding

rotation lies within Parliamcnt's discrction, and the judiciary cannot compcl such an

amendmcnt.'l'his supports thc view that asymmetric trcatment of reserved categorics

is not unconstitutional, providcd thc govcrning constitutional provisions do not

mandatc uniformity.

9



36. These decisions affirm that legislatures have wide latitude to regulate nomination and

rotation mechanisms for reserved seats. Kenya's Parliament, therefore, acts within its

constitutional authority in considering a one-term limit for nominated MCAs. The

stronger risk is political rather than legal, that nominated MCAs under

affirmative-action may perceive the restriction as inequitable, even where it is

constitutionally sound.

37. The Committee considered this pairing of decisions directly instructive. The

Commiffee confirmed that a jurisdiction may deliberately confine a term- or

rotation-based restriction on reserved representation to the local-government tier

alone, without that asymmetry being constitutionally defective. This supports the

proposition that Kenya could legislate a term restriction for nominated MCAs

specifically, without being required to extend an identical restriction similarly to the

nominated seats in the National Assembly and Senate'

I
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CHAPTE,R THREE: OBSERVATIONS

3.1 Committee Observations

38. Flaving considered the Petition, received the testimony of the Petitioners, and

undertaken an analysis of the issues raised in the Petition as set out at Chapter Two

of this Report, the Standing Committee on Justice, Legal Affairs and Human Rights

observed that-

a) 'l'he Petition raises a legitimate concern of great public interest.

b) Articles 193 and 194 of the Constitution sct out exhaustive lists of qualification,

disqualification and vacation criteria for elective office and make no reference

to a maximum numbcr of terms that Nominated MCAs may serve. This is as

contrasted to the self-executing term limits that Articles 142(2) and 180(7)

impose on the Presidency and the county govemorship, respectively.

c) The absence of a term limit for nominated or reserved seats is not a Kenyan

peculiarity, but a design choice widely shared in the region, reflected in South

Africa's list system and in the rescrved-seat systcms of Tanzania.

d) Where jurisdictions have moved to restrict continuous occupation of a

nominated or reservcd sub-national seat, that is the Philippines by numerical cap

and India by mandatory rotation, the restriction has in each case been

accompanied by an articulated structural justification, and has in each case

gencrated litigation over its precise scope and mechanics. The Committee

considered that a Kenyan reform should anticipate, rather than leave to future

litigation, questions as to the definition of a 'term', whether a partial term

following a mid-term vacancy counts toward the limit, whether the limit
attaches to a specific spccial-seat category or follows the individual across

categorics, and whether an intemrption of service resets the count.

e) A term limit confined to nominated MCAs alone risks being perceived as

singling out affirmative-action bcneficiaries for a restriction not applied to

dircctly elcctcd mcmbers.

ll
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s)

h)

Indian courts have, however, conftrmed that a term or rotation restriction may

properly be confined to a lower tier of representation without a similar

iestriction being applied at a differenU higher tier of representation'

A strict one-term cap of five years, as soughtby the Petitioners' may be too short

to allow a nominated member to acquire the institutional experience necessary

to influence budgetary and legislative outcomes meaningfully. The committee

noted that the Ugandan Equal Opportunities Commission favors a two-term

formula over a stricter altemative'

A two-term limit would, in the Committee's view, align more closely with the

two-term standard the Constitution already applies to the Presidency and county

governors, and is consistent with the constitution of Kenya (Amendment) (No.

i) niu, 2025 (Senate Bills No. 16 of 2025),which proposes a two-term limit for

persons elected through apar} list under Article 90(1)'
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CHAPTE,R FOUR: RECOMMENDATION

4.1 Committee Recommendation

39. Arising from its Observations as set out in the preceding Chapter, the Standing

Commiffee on Justice, Legal Affairs and Human Rights resolved not to accede to the

prayers by the Petitioners, and to retain the current legal framework, whereby the

question of how many terms a person may be nominated as a Member of County

Assembly is left to the discretion of the nominating political party.

40. Consequently, the Committee recommends that the Petition by Mr Laban Omusundi,

Ms Carolyne Soi and Ms Maryann Wangui on the limitation of the tenure for

Nominated Members of County Assemblies (MCAs) to a single term of five years,

be declined.
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Annex I
Annex 2

LIST OF ANNEXES

Minutes of the Committee in considcring the Pctition

Copy of the Petition

t

j

/

t4



1

uo?lnad
aqt Ou4aplsuoc u?

aalqututoC aqt fo
sa?.ttulw:l xauuv

)



H
r3rlr PAT{LIAMENT I 5't sEssIoN

MEE,TING PLATT'ORM

PRESENT
l. Sen, Wakili Hillary Sigei, CBS, MP
2. Scn. Andrcw Omtatah Okoiti, MP
3. Scn. Danicl Kitonga Maanzo, EBS, MP
4. Scn. (Prof.)'Iom Ojienda, SC, MP
5. Scn. Crystal Kcgchi Asigc, MP

AI}SENT WITI.I APOLOGY
l. Scn. Vcronica W. Maina, CIJS, MP
2, Scn. Raphael Chimcra Mwirvagu, MP

3. Scn. Karcn Njcri NYamu, MI'

SECITETARIAT
l. Mr. Charlcs Munyua
2. Mr. Bonifacc Kiambi
3. Mr. Malcolm Ngugi
4. Ms. Faith Wangui
5. Ms. Angela BonaYa

6. NIr. Jackson Matheshe
'l . Ms. Linct Ascka
8. h[r. Josphat Ngeno
9. Mr. Zenton Williams
10. Mr. John LekamPule

- Chairperson
- Membcr
- Membcr
- Membcr
- Mcmbcr

- Vicc-chairpcrson
- Mcmbcr
- Mcmbcr

- Principal Clcrk Assistant II
- Senior Clcrk Assistanl (fakirg Minules)
- Scnior Lcgal Counscl
- Lcgal Counscl II
- Clcrk Assistant III
- Rcsearch Officer III
- Research Officer III
- Media Relations Officer III
- Audio Officer
- Scrjcant-at-Arms

i

IN ATTENDANCE / PETITIONERS
l. IVIr. Mohamed Alasow - Petitioner

2. hdr. Laban Omusundi - Petitioner

MIN. NO. 104I/2026 PRELIMINARIES

The mccting was called to ordcr at tcn minutes past eight O'clock and opened with a

word of Praycr.
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MIN. NO. 104212026 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted having been nroqory.d U.t lt:' Daniel Kitonga

Maanin,EBS, MP and seconded bySen. Andrew Omtatah Okoiti, MP'

MrN. No.1043/2026 tg
. zozt

The Committee commenced consideration of the Petition by Mr. Mohamed Alasow

A;t"tG;proposed re-intnoductionofthe Elections (Amendment) Bill,202l, on the

inclusion of candidates'popular or commonly known names on ballot papers alongsidc

their official names.

Upon invitation by the Chairperson, thc Petitioner took Members through the

background, rationale and justification for the proposcd amcndments.

During deliberations, Membcrs-
a) noted that the current legal framcwork rcquircs candidates' offrcial names to

appcar on ballot pape6, while also providing a legal proccss through which

individuals may formally change their names; and

b) considercd thc iroposal that candidatcs' poputar or commonly known names could

be included on baliot papcrs alongside thcir offrcial natnes, in a manncr similar to

thc use of symbols 6y 
-independcnt 

candidatcs, rvithout neccssitating a formal

change ofname.

Thereupon, the Committec rcsolvcd to rcsumc consideration of thc Pctition thc

following wcek, at which it would consider thc lcgal and policy implications of thc

proposcd amcndmcnts

MrN. NO.1044/2026 PETITION BY MR. , IrdlAN OMUSUNDI
nncnRonrc rHr ltrvrttartox or tnrvuna oE
xorvrnrArnu rrnrvrnnns or countv
ASSEMBLIES MCAS) TO ONE TERM

The Commi6ee commenced consideration of the Pctition by Mr. Laban Omusundi

regarding the proposed limitation of tenure for nominated Members of County

Assemblics (MCAs) to one term.

Upon invitation by the Chairpersort the Petitioner took Members through thc

background, rationale and justification for the proposed amendments.

During its deliberations, Members

a) ioted concems regarding the nomination process, including the need to ensure

that nomineer.".-t the einstitutional and itatutory requirements for nomination;

and
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b) examincd the proposol to limit thc lcnurc of nominuted Mcmbcrs of Coury.y

Assemblies to onc term 8s a meosurc to promotc inclusivity and plovidc

opportunitics for broadcr rcprcscntation.

Thercupon, thc Committce resolvcd to resumc considcration of the Petition thc

following wc*k, at which it would considcr thc legal and policy implications of the

proposed amcndments.

MIN. NO. T045/2026 ANY OTHER BUSINESS

Members wcre informed that the Liaison Committee was scheduled to meA the

following week to deliberate on and apportion budgets to Committees for FY

2O26l2On. This would inform ptepaation of the Committee's work plan and

schedule of activities for the coming months.

Members werc uged to avail themselves in Plenary during the aftemoon sitting

for that day, at r"[i"h the Referendum Bill,2}26 (Senate Bills No. 3 of 2026)

wouldbe moved for debate at SecondReading stage.

MIN.NO.T046/2026 ADJOURNMENT

The Chairperson adjoumed the meeting at twelve minutes past nine O'clock' The next

meeting will be held on Tuesday, 28s July, 2026 at 8:00 a'm'

SIGNED:

DATE:
o
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PLATFORM

PRESENT
f . Sen. Wafcili Hillary Sigci, CBS, MP
2. Scn. Veronica W. Maina, CBS, MP
3. Scn. Andrcw Omtatah Okoiti, MP
4. Sen. (Prof.) Tom Ojicnda, SC, MP
5. Scn. Daniel Kitonga Maanzo, EBS, MP
6. Scn. Crystal Kegchi Asigc, MP

AI}SITNT WITII AI'OLOGY
l. Scn. Raphacl Chimcra Mwinzagu, MP

2. Sen. Karcn Njcri NYamu, MP

SECRETAIUAT
l. NIr. Charlcs Munyua
2. IvIr. Malcom Ngugi
3. Ms. Faith Wangui

4. h[s. Angcla BonaYa

5. IvIr. Jackson Matheshc

6. Ms. Linct Aseka
7. IvIr. Josphat Ngcno
8. IvIr. Zenton Williams

- Chairperson (Chairing)
- Vicc-chairpcrson
- Mcmbcr
- Mcmbcr
- Mcmber
- Mcmbcr

- Membcr
- Mcmbcr

- Principal Clcrk Assistant Il
- Scnior Legal Counsel
- Lcgal Counsel II
- Clerk Assistant III (Taking Minutes)
- Rcscarch Officer III
- Rcsearch Oflicer III
- Mcdia Relations Officcr
- Audio Oflicer

I

MIN. NO. 105I/2026 PRELIMINARIES

The mccting was called to ordcr at twenty-four minutes past eight O'ctock and opened

with a word of Praycr.

MIN. NO. 1052/2026 ADOPTION OT'THE AGEN,DA

The Agcnda of the mccting was adoptcd having been proposed by Sen. Daniel Kilonga

Maanzo, EBS, MP and sccondcd by Sen. Andrew Orhtatah Okoiti, MP.
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MrN. No. l0s3/2026 prirrrroN By ryr,E ==1u9r14!4PD= =,Al Wryiffiqpu=crtoN or run
ffiEtoxs rrrnannnrunxn Rtu,. zozt

The Committee rcsumcd considcration of the captioned Pctition and was takcn through

" 
Uii.i". prcvious lcgislativc attcmpts on the usc of popular-names during clections,

tfr. 
"rgurn.nts 

advan"]ed for and against thc proposcd amcndments, and the law and

practice in comparativc jurisdictions.

Following deliberations, the Committcc resolvcd to dccline the prayers sought in the

Petition and to retain the stah$ quo, whcreby a candidatc wishing to use a popular or

commonly known nickname in a party primary or election would bc required to undlgo

a formal .t *g. of name .t p.ria.aior in thc Registration of Documents Act, Cap'

285 and the RJgistration of Pirsons Act, Cap. 107 of the Laws of Kenya.

Thereupon, the Committec directcd thc Secretariat to prepare the draft Report on the

Petition for consideration and adoption.

MIN' No' 10s4/2026 PETITION BY MR' IiA'-B-Ary OMU'SUNI
ffiuururrox g,r rnxI4E=94
ffis ,9r courrrY
ASSnUnf,fnS ffvfCAS fO Offn ffnrvr

The Committee resumed consideration of thc captioned Petition and was taken through

u Uri"f on the legal framework goveming elections of Membcrs of County Assemblies

,i" furty Lists, [re arguments a-rlvanced]or and against the proposal to cap the number

of terms for which one may be nominatcd, thc rclevant judicial pronounccments, and

the law and practice in comparative jurisdictions.

Following deliberations, thc Committce rcsolvcd to declinc thc praycrs sought in the

Petition ira to retain the current legal framework, whcreby thc question of how many

i*r u person may be nominated-as a Mcmber of County Assembly is left to the

discretion of the nominating political putty.

Thereupon, the committee directed the secretariat to preparc the draft Report on the

Petition for consideration and adoption'

MIN.NO.1055/2026 ADJOURNMENT

The chairperson adjourned the meeting at fifteen minutes past nine o'clock. Thc next

meeting would be held on Tuesday,4fr August, 2026 at 8:00 a'm'
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PLATT'ORM

PRESENT
l. Sen. Wakili Hillary Sigei, CBS, MP
2. Sen. Veronica W. Maina, CBS, MP
3. Scn. Raphael Chimera Mwinzagu, MP
4. Scn. Andrew Omtatah Okoiti, MP
5. Sen. (Prof.) Tom Ojienda, SC, MP

ABSENT WITH APOLOGY
1. Sen. Karen Njcri Nyamu, MP
2. Sen. Daniel Kitonga Maanzo,EBS, MP

3. Sen. Crystal Kegchi Asige, MP

SECRE.TARIAT
l. IvIr. Charlcs Munyua
2. hdr. Boniface Kiambi
3. NIr. Malcolm Ngugi
4. Ms. Faith Wangui
5. Ms. Angcla BonaYa

6. NIr. Jackson Mathcshc
7. Ms. Linet Aseka

8. IVIr. Josphat Ngeno
9. NIr. ZentonWilliams

Chairperson
Vice-Chairperson
Member
Member
Member

- Membcr
- Member
- Mcmbcr

- Principal Clcrk Assistant II
- Scnior Clerk Assistant (faking Minutes)
- Scnior Legal Counscl
- Legal Counscl II
- Clcrk Assistant III
- Rescarch Officer III
- Rcsearch Oflicer III
- Mcdia Relations Officer
- Audio Oflicer

MIN.NO.106212026 PRELIMINARIES

The meeting was called to order at sixtecn minutcs past eight O'clock and opened with

a word of Prayer.

MIN. NO. 1063/2026 ADOPTION OT'THE AGENDA

The Agenda of the mceting was adoptcd having been proposed by Sen. (Prof.) Tom

Ojienda, SC, MP and sccondcd by Scn. Veronica W. Maina, CBS, MP.
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MIN. NO. 1064/2026 CONFIRII{ATION OF MINUTES

a) The Minutes of the 305m Sitting werc confirmcd as a true record of the proceedings
' 

having been proposed by Sen. Frof) Tom Ojienda, SC, MP and seconded by Sen'

Andrew Omtatah Okoiti, MP.

b) The Minutes of the 307ft Sitting were confgmed as a true record of the proceedings

having been proposed by Sen. @rof.) Tom Ojienda, SC, MP and seconded by Sen'

Andrcw Omtatah Okoiti, MP.

MIN. NO. 1055/2026 MATTERS ARISING

Under Min. 1049/2026 and Min. 1059/2026 - Consideration of Legislative Proposals

from IEBC, ORPP, JCE and PPDT

Membcrs were informed that, following consultations betwecn thc Chairpcrson of the

Committee and the Chairperson of ttre counterpart Committec in the National

Assembly, it was resolvea tirat ttre two Committees hold a joint rctrcat to considcr all

pending eiection-relatcd lcgislation including thc legislative proposals rcceived from

IEBC, ORPP, JCE and PPDT.

Thcrcupon, thc Committce rcsolvcd that-

a) tt..;oint retreat with the National Assembly Dcpartmcntal Committcc on Justicc' 
"nd 

L.gal Affairs bc hcld on 10fi to 13fi Scptembcr,2026, in Naivasha, Nakuru

county; and
b) thc tcchnical tcams from IEBC, ORPP, JCE and PPDT bc invilcd to thc said rctrcat

to provide input and clarilications as may bc rcquircd by the Committccs.

Under Min. 1060/2026 -Committee Budgetsfor Fy 2026/2027

Members wcrc informed that thc itcmiscd work plan of thc Committcc for thc FY

20262027 was bcing prcparcd and would bc schcdulcd for consideration at thc ncxt

mceting.

In thc meantime, it was rcsolvcd that the Committee procccds with the fact-frnding visit

to Narok and Bomct Countics on lst to 4u Octobcr, 2026 to considcr the Statement

sought by Scn. Catherine Mumma, MP rcgardllg tl-9lthaliz-ation and rc-

victlmizaiion of survivors of Femalc Genital Mutilation (FGM), particularly in Bomet

and Narok cotmties.

MIN. NO. t066/2026

nl,ncttoxs rAMnNoMnxn srLu uozt

Thc Committce was taken through and considered the draft Report on the Petitiott,

including the Committee observations and recommendation'
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Thcncupon, thc Committcc adoptcd ttp Rcport luvirg bccn proposcd by Scn. (Prof.)

Tom Ojicndq SC, MP urd scconded by Scn.Vctonica W. Mainr' CBS, MP.

MIN. NO. 106?/2026 PETITION BY MR" I^ABAN OMUSUNpI..&-2
oruuns nuclnotnc inn lnanerloJr qE
TH{LRE OF NOMINATED MEMBEEq==9[
ffi rnrclo to r snrcr,n
TERIII OF FIVE YEARS

Thc Committcc was tekcn thrcugh urd consi&rcd thc dnff RcPort on thc Pctition,

including 0!c Commincc obacrvuioru and rpcommcndation.

Thcrcupoq thc Committce adoprod thc Rcport hevirU bccn propsod by_Scn Vcronice

W. Mains, CBS, MP and sccon&d by Scn. (Prof.) Tom Ojicnds' SC' MP'

MIN.NO.IO6t/2025 ADJOURNMENT

Thc Chairperson adjorrncd thc mecting af rhirty-ninc minulss post cight O'clock' Thc

ncxt mccting wouldbc hcld on Twday, to Septcmbct.2026 at t.00 a'm'

SIGNED:

I afI.6
DATE:
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D OVERSTGHT TNITTATIVE

P.O Box 9759-20100 Nakuru,

Emai I : omusundi200 @$nail.com

lSth
gL

TO:

TIM SENAIE OFTHE REPUBLIC

P.O. BOX 41842{0100

NAIROBI,KENYA

PETITION:LIMITATION OF NOMINATED MEMBERS OT. COUNTY
ASSEMBLIES TO OI\IE TERM.

We undersigned citizens of the Republic of Kenya, residents ofNakuru County,

herebypetitionthe SenatepursuanttoArticle 119 ofttre Constitution as follows:

CONSTITUTIONAL FOI'NDATION

l.IEAT,Article 56 obligates the State to put in place afftrmative action

prcgrams designed to ensure that minorities and marginalized groups are

provided special opportunities in political representation.

2. THAT,Article 90 of the Constitution establishes party-list nominations as a

mechani$n to correcthistorical excluion and expand representatiorq not to
entench privilege.
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,,' LTMmaTION OF NONIINAIED MEMBDRS Or COUNTY

ASSEMBLIES TO ONE rERru.

3. THAfi this scheme of RE-NOMINAflON of nominated Members of County

Assemblies amounts to a deliberate subversion of the Constitution, intended t'o

convert nomination slots into a closed system of political reward andpalronage,

4. THA1, the continued recycling of the same individuals th,rough nomination:

(A) Illegally converts public positions into personal prope$,

@) Locks out thousands of deserving Kenyans, including youth, women, and

pemons with disabilities,

(C) Defeats the very ppppose of affrrmative action,

@) Erodes public confidence in democratic institutions.

5.IUA[, the absence of an express statutory term limit for nominated MCAs

has created a dangerous legislative vacuum, now being exploited by political

cartels to capture and privatize constifutional opportunities.

6. TIIAT, while elective offtces such as Presidenf Governors, ffid other

positions are subject to term limits to prevent enEenchment of power, it is

legatly irrational and constitutionally inconsistent to allow nominated

positions--designed for inclusion to become lifetime entitlements.

7. TEA1, unless urgently addressed, nomination slots risk being captured

permanently by a small, self-serving political cartel, thereby transforming a

progressive constitutional safeguard into a tool of exclusion and injustice.

8. TIIA1 there is no other entity to approached to address this matter except the

Senate. So this petition should not be declined on that grounds.
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LIIUITATION OFNOMINAIED MEMBERS OF COT'NTY

ASSEMBLIES TO OITTE TERM.

9. TIIAT this matter is not pcnding in any coutt and any constitutional body

betwesn ttre parties herein.

PRAYERS

10. TIIEREFORE, your humble Petitioncni prays ttrat the Senatc:

(A) ENACTS legislation imposing a STRICT ONETERM LIMIT for all

nominatcd Membcrs of County Asscrnblies, with no o<ccptions or tansitional

loopholcs.

@) Makc any othcr rEeommendatiors or grant any relief dccms fit in thc subject

matter to uphold rule of law and Constitutionalism.

Yours truly

Lahn Omusundi -

IDNo.20579948

lst Petitioner
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Carolyne Soi

IDNo.23002789

ZndPetitioner
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3rd Petitioner


