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HENRY NYABUTO ONDIEKI

c/o Po Box 854 Ktsil

cELLPHONE 0725804300.I
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SENATE STANDING COMMITTEE

ON AGRICULTURE, LIVESTOCK & FISHERIES
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THROTHE CLERK, 
\

PO BOX 41842-O01,OO,

NAIROBI.
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PI]TI'fION ON CHEMTlI.II. SI](;AIt CO I-'fI)

ON MISAI'I'ROI-'ITIAI'ION AN 1)IVE]ISION ()T,'KSH 445 000 000/= IN CHITMELII- StJGAit
COMPANY and the reluctance of the Director of Public prosecutions, EACC, and the
public procurement authority to prosecute the impropriety lty the board and CEO

I HENRY NYABUTO ONDIEKI an employee of chemelil sugar company and a farmer wish to register this
petition to request your committee to urgently investigate the board of CHEMELIL SUGAR COMPANY

for failure to tame the wanton plunder of public recourses by the CEO of the company on the following
grounds

1) The CEO of chemelil sugar co ltd has been trading and supplying gunny bags using his company

he registered through his relatives called cubic business solutions ltd in full view of the board.

2) The CEO of chemelil is serving the interest of the cabinet secretary who has no control of him
because he is in the CEO; S payroll.

3) The company was given ksh 265,000,000/= for maintenance and the CEO went without approval

of the cabinet secretary and the CEO clandestinely borrowed a further ksh 180,00o,fl)Ol= from
the sugar buyers ostensibly for factory maintenance but the same was stolen by the CEO and

the Board and the factory is not milling after two months of operation after maintenance.

4) The CEO has been paying himself without minding the plight of farmers who supplied cane from
the year 2Ot3- 2074 which arrears now stand in millions ( SEE PAYMENTS TO HtS FIRM).

5) That despite the irregularities being reported to the Director for public prosecutions and EACC,

the two independent commissions have given the Board of chemelil sugar a clean bill of health

and in fact they are gracing the wanton misa ppropriation of the company resources the director
of EACC lS NOT passionate in arresting the situation and he is dragging his feet on the
complaints sent to him thereby being seen as handling matters of corruption gloves. (SEE

LETTERS TO THE COMMSIONS).

6) The cabinet secretary is always a visitor to chemelil Sugar Company where he sometimes uses a

helicopter fully paid by the CEO of CHEMELIL SUGAR COMPANY.
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7l That the CEO who took his gratuity in November 2015 is running the company without being

appointed by the cabinet secretary and the CEO has never remitted statutory deductions of

employees which has resulted into employees have been listed by CRB( sEE I-ETTER FRoM NBK) .

8) The cabinet secretary has no say on matters affecting the plight of chemelil Sugar Company

because he is an interested party and the same issues were raised by farmers to the

parliamentary committee on agriculture but the same was frustrated and it never saw the light

of the day.

9) That despite numerous letters to the offices of government concerned there is no action being

taken because the officers of government and the Board have ganged up to ensure that chemelil

sugar company is declared insolvent so that they can buy it, this is despite jubilee government

pumping and paying the farmers arrears on behalf of the company as follows, 2013 ksh

190,000,000/=, 2014, ksh 27 O,OOO,}O0 / =.

10) The CEO of chemelil is always using freights to take kick backs to the cabinet secretary, internal

passenger manifest will confirm my allegations.

11) The company recently organized a raid of the company van with cash on transit and ksh

50O,O0O/= was reportedly lost but the truth of the matter the money was meant to assist the

CEO in solving his financial distress.

I am therefore appealing to your good offices to rise to occasion and assist the helpless farmers

and bring the Board to account on how the money for maintenance was used as the spare parts

were never delivered but old spares were washed and sprayed.

The jubilee government is keen on pumping money to this company in millions and yet the

Board which is supposed to ensure that the company is running profitably is busy

m isa ppropriating state resources under the watch of independent commissions.

The Board is immune to prosecution may be having known that whatever investigation by EACC

are doing is a public relations exercise and hence the continued plunder.

Sir I know for sure that unless you take this matter seriously the government is going to lose

money from this self imposing CEO who has protection even the public procurement authority

who have ensured that chemelil Sugar Company is not subject to the public procurement and

disposal act (SEE TETTER PPOA)

Kindly summon all the officers concerned to attend and I will offer myself and appear to testify.

I have enclosed all the correspondence to the affected offices.

ln the meantime I will file a petition to parliament to inquire into the ability of the Board of

EACC and the Director of public prosecutions ;s ability to hold office given that they seem to

lack passion to prosecute economic crimes which are manifest as reported .

This petition is served upon the concerned ofrces to serve as a notice of intention to p€tition.

Tha nk you

DATED AT KISII THIS 23*D DAY OF MARCH 2017

HENRY NYABUTO ONDIEKI

COMPAINANT AND INTENDED PETITIONER

.,.
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CC

1) THE CHATRMAN PARLTAMENTARY COMMITTEE ON AGRICULTURE

PARLIAMENT BUILDING

NAIROBI.

2) THE SPEAKER OF THE NATIONAL ASSEMBLY

PARLIAMENT BUILDING

NAIROBI.

3) DTRECTOR FOR PUBLTC PROSECUTIONS

NSSF BUILDING

PO BOX 30701-00100

NAIROBI.

4) CEO CHEMELT SUGAR CO LTD

PO BOX 177

MUHORONI.

5) THE CHAIRMAN OF THE BOARD

CHEMELIL SUGAR COMPANY

PO BOX 177

MUHORONI.

6) DTRECTOR EACC

INTEGRITY HOUSE

PO BOX 61130-00200

NAIROBI.

7) THE DTRECTOR PUBLTC PROCUMBENTAUTHORITY

NATIONAL BANK BUILDING

PO BOX 58535-00200 NAIROBI
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,TO
DIRECTOR ffiffi-/

,c

,g

RE: MY LETTER DATI,,241rcT20I6 ON CIIE]UELIL SUGAR CO.L
Furlh€r to my letter reference above I,m writing to enclose aad pror.ide further evidencc onmrsappr opriation and corruption by tlre CEO Ot- CIIEMELI SUGAR CO. LTD I}TR CITARLES

IUERCY.{TAMBO
RosE ANyAn.*o"_lTrI"

a

4

3. For purpose of claritv-
before h;gh court in d;f'* 

is the sane ma$er wtich is stbjeo ro coustitutional petition No.2s of 2016

Kindly note also that I shall 6v6il mse informadon for J,oour necessary actioa
Thankpu

rrENRy *ro*ffi-*o
Ethics and Anti-corruptio,n commission.

Director for puhlic prosecudon.
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PUBUC PR OCUREI}I EIYT A LTHORII"T
Dear Sir

APTIDOOWELLE.

Please enclgsed hqek ftad.

l, Paymentjournal bv Cl

"rr'i,i,,'"il,l?"fi JI"I:ffi*:,J#Tf_ffiTi,l;;ffil:"Hlf#Businesss.rutions
2' ALc No Family Bank ll'etlands Branch No. o4gofirx)4gr4 md not Bacrays earie.r indicated.Signatories to this A./C are;
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:.- 03 Nov 2016
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HENRYNYABITTO ONDIENI

P O BOX 854

xlstl.

TEL:0725804300

,,TEECEO AEIIARIilIEWAQUO

Erucs &af,floolnrrPTrol{ Cotrlsilx
II{TEGRITYC$ITAE .CONFIDEI{TIAL-

PODOX 61ilr{r-(xt200

tfix]f,[
DGarSfr

lftlre matter is not handled with speed I have no obligation but take your office to court for judicialteview orders.

Please clgedite

YomsfaitAftr[y _.: ,-".*,ij';t ''
IIENRYNYABUTO ONDIEIO
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Ia{ wriring b bringb lrour attention that various issues ol comrption have been raised ou thecartels &at have been reported to your office in lfisumu your officers opened an inquiry fileN0.5966/2OlGand mathr has gone mute.

This is myhlpottresis on the issue, eitheryour oEers have no idea on how b Dadde the matEr orthqr have been compromised while it is not Bood b speculate it is incunbent upon your goodoffice to act on atlegadons leveled again$ pu;lic servants who seem b be getting protection fromyourjuniors. (See enclosed coptes oftssres)

T/Ua:F I{OTICB trat yotr have atr obligadon to do lutat tte taw r€quires of you.

-:,,, -..;]-*iEJtrii*r ... tuert.rui u:3.
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Tel'dQrophic oddress: "Personnel,',
Telephone : Noirobi 27 32O9O t 27 3224D
Mobil e: 07 232028€,8 / 0ZSZSBOSBO
Fox:.2243524/2251808

Noirobi NSSF Building, Block 'A'
I 9tt Floor
P-O. BOX s070r -00100
NAIROBI KENYA

Emoil: info@odoo.o o.ke

When Replying pleose quole:

Our ref: ODPP/CAM/7 /O17 / 46
Your Ref: PPRA/COMP /30/21 VOL V (25)

Dqle: 3l't Jonvory,2Ol7

Public Procurement Regulolory Authority
Notionol Bonk Building
Horqmbee Avenue
P. O. Box. 58535
NAIROBI

RE: coMPtAlNT oN PosstBLE PRoCUREMENT oF sucAR BAGS AND sEwtNG THREAD
AT CHEMELIL SUGAR COMPANY

The obove mqtter refers

I hove been direcled by the Director of Public Proseculions to ocknowledge receipt
ond note the contents of your letter referenced ppRA/COOM1/T/2t VOL V (25) doted
I 7fh Jonuory,2017.

I hove olso been directed by the Director of Public Prosecutions to fonarord to you o
letier from Henry Ondieki for your oction os the some fdlls under your jurisdiclion.

NICHOihS K. MUTUKU
DEPUTY DIRECTOR OF PUBTIC PROSECUTIONS
FOR: DIRECTOR OF PU BIIC PROSEC uTloNs

Copy to

-J- *" ocknowledge receipl of your letler in relolion to the obove subiecl .ott"r.l
[_ Kindlv tlolse wilh the public procuremenl Regulolory Authodty for inquiiies I

4-.\ ,: .l:::=-r!.4*.:t-:+.::.r, .:=gf=+l- ;: i.
*r.ri-',l,'.;il{i.i,i..rt ... t-^**)a-.;fl

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

Henry Ondieki ,
P.O. Box 854
Ktsil





Chemelil is insolvent. savs Ouko in audit
report

:-Celeral Ecus:.j i;^;,. PHCTL-I FILE

R'. L-D\\'tN \,{UTAI

Posted Thursdar'. June: :016 at 19:00

Chemelil Sugar Company is technically insolvent, Auditor General Edward Ouko says in a new
rcpoft.

The sugar miller's performance has continued to deteriorate, which saw it declare a loss of
Sh526.7 million in the year to June 2015. raising its cumulative retained earnings to negative
Shi.i hillion.

"The current liabilities exceed the current assets by Sh 1.4 billion. Evidently. the company is
technically insolvent and its continued operation as a going corrcem is dependent up"n tti
continued financial support from the gol,ernment, trade payables and its bankers," says Mr. Ouko
in an audit report. tabled in Parliament last Thursday.
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t: O7212O7937

p: PO Box 41-4011.6 Chemelil, KenYa

hkagumba@hotmail.com, maacsedu@yahoo'com

HIV-Aids / Human Rights

17th March,2017

CONFIDENTIAL
The Cablnet Secretarf

Mr. lililly Bett

Ministry of Agricuttrre, Uvestock DeYelopoent and Fi$eries

P.O.8ox34188-{Xl1(tr

Narrobl - Xllimo llosrc.

Dear Mr, Bett,

RE: CORR PTION AT CH EME rLs R COMPANY IS OUT OF CO TROt

As you are aware MAACS is a Human Rights Organisation in Chemelil Location of Muhoroni Sub-county

that deals with cases of corruption and injustice. All members of the MAACS team are also sugarcane

farmers and for that reason for at least 15 years MAACS has reported on corruption in the sugar industry

mainly in Chemelil Sugar Company and handed over reports to the EACC Nairobi,/Kisumu, the office of

the Dpp, your ministry and the Office of the President to no avail. Chemelil Sugar Company, once an

asset to the sugar lndustry has slowly gone down the drain due to impunity, corruption and

mismanagement by at least three directors. Chemelil has been declared insolvent by the Auditor

General,s office. The workers are frequently on strike due to late salaries and the working morale and

motivation is at its lowest. The more than twenty thousand farmers are poverty stricken and

demoralized due to outstanding unpaid debt to them of over Ksh 200 million. lt is not clear who will pay

these debts which accumulated due to corruption and when the farmers will be paid. The whole

scenario is totally unacceptable and inhuman. Also, it is incomprehensible that the present MD whose

.i,i; -.,rrdritsrri*L+t' . ,..'*,i,*;a ..9. )





contract expired on 12th May, 2015 and received his terminal benefits in November 2015 is still illegally
in office while he is receiving a salary and using company funds to frequently travel back and forth toNairobi being driven in the company car.

The newest report to our office reveals that cSc received 265 million for the rehabilitation of the plant
through the sugar Dlrectorate in August/September 2016. The maintenance exercise took place from
Au8ust to December 2016. lt is alleged by employees of the company that no new spare parts werebought but that the faulty spares were removed, reconditioned and put back. subsequently, after
maintenance the factory has not picked up due to constant breakdowns leaving cane tractors stranded
in the hot sun in the yard' lt needs no lmagination to describe the poor dried up state of the cane. lt wasalso reported that after receiving the maintenance funds the factory took an additional 1g0 million
shillings from sugar buyers. Looking at the devastated factory it should be investigated immediately
where the Ksh 445 million went to- chemelil farmers have given up on the factory and they are takingtheir cane to Muhoroni, Kibos and west Kenya. Before, the csc used to mill in twenty four hours
between 2500 - 3500 tones. After maintenance the tonnage has gone down to under 1000 tones per 24hours meaning that the company is losing a large amount of money daily. lt can be predicted that
sooner or later the company will be forced to close down. The MAA6 Team would tike to ask therelevant authorities to investigate what the Board of Directors play.and if they are part of the people
who shared the rt45 mifiion? This is dayright robbery of the taxpayer,s money.

'An additional report was reported today that on the 16th March, 2o17 members of the strategic Board
committee under chairman Mcowiti intimidated employees especially in the finance and procurement
departments and in the factory which has even contributed more to demoralizing the workers. lnaddition, it was observed by the board that on thesame 16,h March, no mifling took prace.

sir, enough is enough! serious action must be taken immediately and the ones involved in running down
CSC must be investigated and removed if necessary.

Thanks for collaboraring with MAACS.

Faithfully,

Helga Kagumba -HSC

Team leader/MAACS

CC:

1. The EACC Nairobi and Kisumu
2. officeoftheDpp
3. The Principal Secretary Ministry of Agricutture
4. The CEO Sugar Directorate
5. The CEO State Corporations
6. The German Embassy

-,,,.,..,,.lJil:if,**irr., '..' *,tt tia' ..,.,.i.1{. ;, }i





NTI!KI NYAbU IU UNIJITK

PO BOX 854 40200 KtSil

2717/2077.
THE CHAIRMAN

EACC

INTEGRITY CENTER

PO BOX 61130-00200

NAIROBI

DEAR SIR

RE: CORRIJPTION MATTERS REP2RETED oN 1HEMELIL SUGAR Co LTD

This is a follow up to my previous correspondence to your office on o3,,::].lzoi;1 which matter was also
COPiCd tO DPP, INSPECTOR GENERAL STATE CORPORATIONS, AND PUBLIC PROCUREMENT AUTHORITY
(copy) enclosed.

Sir the contents of the said allegations are well documented and your office has been well informed
about it, only that your director or whoever is charged with the responsibility has decided to give the
issue blackout.

It is unfortunate that all government investigative agencies have decided to give the cEo oF CHEMEUL
official corruption clemency despite glaring evidence availabie that the cEo oF cHEMELlL has formed
cartel ot his relatives who are doing business with the company which money is usually deposited to the
account operated by the CEO ;s relatives.

]-he office of DPP has decided to close its eyes and the principal secretary ministry of agriculture is
intermeddling with the appointment of the CEo of chemelil sugar company who is serving in the office
without being officially cleared by your office but the principal secretary has found a way of going round
the process of allowing a state officer to work in a public office without valid appointment.

The other interesting feature of the issue is that the cEo gave the cabinet secretary ministry of
agriculture an inducement to allow him stay in office the irregularity notwithstanding.

Please note that I had given notice of antention to sue EACC AND Dpp for failure to uphold the law.

I am giving you notice to inform the whole world that MR CHARLES ApuDo owEttE THE cEo oF
CHEMEUL SUGAR co LTD is the only person in the republic of Kenya who has been given exemption to
run a state corporation without any appointment and without being cleared by your office.

Kindly confirm to me that there is nothing your office can do concerning this matter.

I am wondering what better opportunity to fight corruption than this

Thank you.

..'ii -,*,,*hto .. t.^t-,*l:i ,,.1n. -;t

Yours faithfully _.-/'-, z(fr.,*'
HENRY NYABUTO ONDIEKI





.JA:

(/

G4S Courier Services
Cash Sales / Coltection Sheet

CsD No.

VAT No.: 0013528H

GIS lGnya Limited
Nordl Airport Rotd, Embokasi

Pp. Boi 302,tl cPq
. Nairobi 00100 f\6.rF.

Telephone: C/33234307, 07 3357 9601
0736888089, 073688834 I

Email: courierts@ke.g.{s.com
www€4s.to.ke

Re8istere/ Officc:Wltu Road 9ff Lusaka Road
t,

Collection Branch ................)..r..),.

Full Names:

Con{y'any Na.re:

Physical Address:

E-mailAddress;

Town:

Tel./Cell No.:

r- \o.

From (Consignor)

li

# I
l

PIN No.: Pooo6l8582J

To (Consiliree)

t. :

Full Narnes:

Company Name

PhysicirlAddress

E-rnailAddr-ess: -

Town:

Tel./Cell No.:

lD No
J

Total weight
in kes

Time received

Date received

Deaih of G4S employee wtro receives;coiis@ment
!'tt

Co, No.: . tI '*\jlu i

-+__-
Customerc sh e couriey's identification

,El-Temporary Service

I Contracted Service

GtT ll{strriaNcE

[] YES E} NO

lbtal weight in woids -
Value of Goods (a) Estimated ralue Kshs

(b) Actual value Kshs. ,.
Charge K:

GIT lns Ksrrs

Toal weight

Exgess *e'rght

Special Remarks

vAT' Ksk: L-?+- *F \ i

Toal Kshs

TickAppropriafe

rnight Seriice

[l Same day Service

I One hour Service

n Dedicated Service - Vehicle

f] Dedicated Servi." - R'du,

fI Special delivery Service

fJ Packing & Removal

l. Customers are advised to self insure all items of value being sent through the courier services
2. Cash.or anything equivalent to cash is not carried on the co-urier serviri and the company will not accept liability for any loss of

cash if carried on this service.
3. Thls is an accounable document "Please fonvard all the three copies for each serial no, upon cancellation,'
4. The conditions ofservice are overleaf.

Customers details, .,
Oflicial use onlf

Confirmad checked & received bJ:Full Names

lD No Full Names

Cell No Co. No.

Signature . .' Sitnature

Date .- : Date 

-

Other collection and delivery centres
in Nairobi lncluder
. Ciry Ennch - Chambers Rd.Tel:0733211504
' Embahri (Head Offce) - NonhArrpon Road

Tel:073123{107, 07 3I579507, 0i3 6888089. 073 6888 3 4 I

'Hillon Ofllce, Hilton Horel
l',arha N8ina Streer -Tel:0701478788 ,

'Kan-rra Bnnch - 5th hrklands Ave.Tel:0703478793
' Wi(u Rd Brrnch - TeL 07l 1042000.073557t501

' Klk0yu Omce - Kikuyu Shoppint Centre
. Kiambu Office - Kiambtr Town

Collection Centre Vehiclesr
. HarambeeAve.- Oursidd'$rell& BP House
. Hudingham - Pan Africa lnsurance Packing
. J.KIA - Ourside K.A,H,L.
. Kirinpgr Rd. Shell Petrol Sarion
. KoinanSe SLreet - Ourside Consolidaled Bank House
. I . HoiAvcnr-re - Behind Kencom HDiuse
. 2. MolAicnue - Opposile HoiAveoue Post O(fice
. Town Cenrre - SBndard Strcer
. Tom Mbop Street . Mobil Pelrol Starion
. Wesdands - Mobil Perrol Srrdon

. Dagoretti Branch - Ngong Road . WilsonAirpon

. Kib€te Br.nch - Muga Gieu Road . Corrmunily - Upper Hill

. lndustrial Bra-nch . Enrerpris€ Road . Buru Buru

Upcountry Collection Centre Vehiclesr
. Hombasa ' Nkurumah Road, - Npli Oflice near Naklman

- Town Ofilce,Whire tathers Road,MoiAve
. Kisumu - TivoliCentre.

- Awori Flouse off Ot'nga Odingr Rord behind 88K
. Eldoret - KVDA Phza ofi Uganda Road, net NBK Uganda Road

' Nakuru - Ken araAveoue, opp.Gilanis Supermarker
- lndusriai Arca. near DT Dobie

-: €y$tt#s*fi rsq,""l. r 
h",f !,rrg*;-,1?

.L J.,I

L,cfdnation, no. & type of pieces flyer no.
(v,herg applicable)

Sicnature:

lD Card No.: 

- 

.' ,..- .::, : ''





P ROCUR
Telephonc No. +25{ (@0)324r1fl[,
aaifirb2n7n7
F tx +W lW 2JIctW 3244)99, 3Z44XD
e-matl; lnfo@ppoa.gp.kc ; complatats@ppor"go.tce
wcbrite : www.ppo!-goJcc
WLca rcplying pleaso quotc:

Ref: PPRA/COMP/3O lzt vOLv (28)

REGULATORY ORI
National Bank Building, llOr Floor

Hangrbce Awcaqe
P.O. Box S8{il$.Otl2fil

NAIROBI
KEI.IYA

lTtn January,2OlT

C

Henry Ondieki,
P. O. Box 854,
KISII

RE: coMPr.ArNT oN PROCTIREMENT oF sucAR BAGS AND sEwrNc
TERTAI'ATCEEUE,T.ILSUGARCOUPAITTLID . /

Reference is made to your letter received at our offices on grd November
2O16 on the above subJect.

[gwrote to the procuring entity vide letter Ref: ppRA/coMp/so/2t voLv (41) dated 14tr, December 2016. we have reviewed a response from the
procuring entity and we would Iike to clari$r as follows:

1. tou alleged that the comp€rny has been single soureing for sugar
bags from cubic Enterprises which the cEo has bee-n ."rrri"g
through pro)ry by his wife and niece.

o Response
This procurement was subjected to open tender; tender No.
cscl/2o15-2o16/ot. The tender advert was advertised in the
Standard lrJewspaper of v.rednesday goth Septernber 2ols. copies of
ttre evaluation report are in our possession.

2. You also claimed t]:at cubic Enterprises operates an account at
naryity Bank westlands Branch where Rose Anyango (cEo's wife)
and Mercy Atambo (CEO's niece) are signatories.

Response
Prom the documents avaired to us, Ms. Rose Anyango is not listed
as one of the directors of cubic Enterprises while Ms. Merceline
Atambo is listed as one of ttre directors holding 3o shares. we are

, ,.. -.,..-,.i]h&*-'-. -.. .1-.?,'.a,:7-' n '*
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unable to deterrnine any relationship between Ms. Merceline
Atambo and Mr. Charles A. Owelle (the Managing Director).

we have noted that this matter is before a Kisumu HCC - constitutional
Reference No. 25/2016 between Henry Nyabuto ondieki vs charles A.
owelle and others and is still pending determination. In view of the
foregoing we will be in contempt of court if we subject this matter to any
further investigatio ns.

C

@-

Encls

Copy to:

Thomas Otieno
For: DIRECTOR GENERAL

l. The Dlrector,
Office of the Public Prosecutor,
NSSF Building, Block'A" lgth Floor,
P.O. Box 30701 - O01OO.
NAIROBI.

2. The Managtng Dlrector,
Chemelil Sugar Company,
P.O. Box 177 - 4O!O7,
MIIHORONI

a

The issues you had raised touching on flouting of the procurement
procedures have been addressed as stated above. we hope that we have
lnsyere! your quqries, you mav revert to us if there is need for- any
further clarifications.





I.IENRY NYABTITO ONDIIJKI

PO BOX 854 -40200

KISII

20/2/20r7

TO

DIREC:TOR GENERAL

PI]BLIC PROCUREMENT REGURATORY AUTHORITY

PO BOX 58535-00200

Nairobi.

Dear sir,

Re: YO[IR l-EITER REF'ppRA/COt\[plBO/ZtVOL V (25).

I am writing tO respond to your letter reference above and I must admit from the
outset that the letter does not respond to issues I raised in my compraint.

I must register my displeasure in the manner the letter is framed let alone the
contempt my complain was accorded by your office for the following reasons

1) Your office seems to behave like a trade union protecting its members ancl
not an authority duly mandated by law to monitor, assses, and to enforce
public procurement and ensure that procuring public entities ancl persons
respect national values and uphold the constitution.

2) That your response seems to have been written by the same person ,,\,ho
the complaint was about as your letter seems to suggest that the
documents availed to you confirmed the contrary and you seem to trust
and rely on the response.

3) That you wrote to the procuring entity and you received response which
in your own wisdom was gospel truth and therefore you're unable to act.

4) That contrary to my complain, the procurement entity has acted above
board and has in your view operated an open tender polic1,.

... -. .. nalr&,ti;-*. ,, ....,.-tj ,,!4





IN THE MATTER OFINTENTION TO SI'E
.T'HE DIRECTOR FOR PUBLIC PROSECUTIONS

ANDPUEUC

VL

r g t)Ec 2016

REcils.l+ i:,

lrt 307i1. i, il

RE,PUBLIC

IN TIIE MATIER ORDER 53 OF'CTyIL PROCEDURE RI]LES 2OIO

BETwEEN

APPLICAN'I'

v/s

DIRBCTOR F'OR PTIBLIC PROSECUTION (INTEI\iDED RESFONDENT)

DIRT/CTORETEICS & ANTICoRRUPTIoN coMMIssIoN
INTENDED RESPONDENT

CEARLES APUPO OWELLE NOTTCE PARTY
}IENRY I{YABUTO ONDTEKI INTENDED

APPLICANT

NOTICE

TAKE NoTICE that HENRY NYABUTO ONDIEKI hereby referred to as inte,raded applicant ex-partewill after expirely of 14 days from the date hereofwill sue in the high court for orders certiorari to compelyou to prosecute the norice parry MR CHARLES ApuDo owELr,E, TIrE cEo oF CHEMELIL
SUGAR CO LTD.

vr. tu2r\ l .ai

...:

ETHICS & ANTI CORRUPTION

,AM
.:/ IN TIfi MATTER TO APPLY F'OR JI]DICIAL

REVIEW FOR ORDERS OF MANDAMUS

,t{

AND





CIRCT'MSTANCES GryING RISE TO LIABIL TY

l. The ex-prte 4plicmt gave notice and complaint about comrption dealings being perpetuated by the

notice party who is a public servant has b€en doing business of supplying Gunny bags to the company

CONTRARY TO CIIAPTER SD( OF IEE CONSTITT'TION

2. The ex-parte applicatrt gave docwnents to prove the claim where the notice party is using his relatives

to nm bank account.

Namely

(I)MERCY

(rr) EVERLYNE

OID GEORGEADEDE

(nD WELLTNGTON

v{
3. The notice party has with a spm of 3 yeas bought land at GOD ABUflP SETTLEMENT
SCIIEME over 25 acres wil& Ksh 10r500,U)0F d the orrrent muket prizo.

Your offices have refused to prosecute the notice party deqpito the glaring incriminatiry evidenco.

This is therefore to give notice of intention to sue as provided in the law md that the ex-parte de,mads

record of investigatiur md actioas takeo so far ffiby you.

ATL
Dated at Kisii this 7 day of

Drawn & filed by

HENRY NYABUTO ONDMKI

P O BOX 8s4

KISII,

De-C' 2016.

B -,-- ., i.: .'4





Klhunr challenges Malaga to impris
2017 elections should
not divide lGnyans,
says head of State
during Machakos fete

BY PATRICK LANG'AT

pnlangEl€t€.nationrEdla.com

'IA'rcsident Uhruu Xenvatta
ll--/vcstcrday mede eo; his

J]-' Dromise .Dd relaesed
7,ooo petty offenders i.rl what
he sald wss a move to free up
sIBce in jeil to lccorrmodste
government ofiiclels involved
in hlEh-levd corrrptio[

Comlng ln the week when
tds govemment has beed,! the
spotlight over the fight agr&r6t
corruption, Presldent NenyBtta
once sgoln $ld hl! 8overnm€ot
h.d done ill lt could to crsck

The Hesd of Stete ssked
Chief ,ustice Devld M..rEs to
ensuE the erti.cdrlrpdon 6ses
':?ndi!8 tr court6 ue fnrllsed
and the 7,ooo sPgaas ln Pr!6on
trken up by thosa who hsve
looted Keoya.,Wc h!v. r€lelscd tbcse
chickco and cor ttricvca, rDd
tlre othcr srna.ll r}lingr. ADd the
C hi.f lusdc-e r. hrr.: Prcsld6t
I(enyatta saia ss h. turncd to
C, Mrrega. uNov tht sD!c.
crn be used to locL up tlrose
l)!g people yho have (stolm)
public fu[ds."

The President wss lpcek-
ing durin8 the ?lh Mrshulr!
i).\t celebrations Et Kenyatts
Stociium in Machltos County,
ihe i!:t of its kind to b€ h.ld
c,u(si(ic Nrirobl l{owr!-!t, thi6
wss the 6e€ond nadoul dly to
b€ h€ld outside tb. clpltrl iner
the Mr&rakr D.y cclcbtedonls

held ln Neturu In r@e.
Yest.rdry's cel€br!tlons

wEre .tteoded by wlps le.der
Xeloozo l{uEyoke and Ford
KEnjn lesda Mos.s WetsnS"ll.s-
Eoc/Ever, Cotd Icader Rdh Od-
iDge dld Dot .tteBd b€c.ure he
wes hlv€IlDg to tbc UIC

The PresldeDt'8 aDtl-graft
strncc w3s the ttird tlme ln !6
Driy dsys thtu weeL tbat th.
Pteddcrt !r&! sbsolvhg biElldI
ofbbEe for whst .rltr.l rDd tls
Oppo6ition sce is ! hcldurtt€
fuht rgrlnst corn+6oD-

On l\E6dry, drriIlg . drl4ld
State Houle &lD[rit to dbcrtt6

th€ Jubuee edElnlst tlos's
s(,rec8rd Lo the ight agalnst
carruptloD, r Euatratrd Presl
deit KenFtta E.id b€ hld doDc
ht6 b€st ro puatlh looter6.

E! .ath Er& tla rree
.4bd..tu&f fbr hc
Id.d6.dlteof
Ito rtdd-d !E.E dlrrry h
XaFb.EEdrrrhh.
o&dr-'tFEtod'lrpc&r
qtlt!.t cErit h&s to 66rd
thh@.

I!, ltrc ]\Erdlt State House
srDtolt, Preslds{ I(fDyatta cu!
tlELrnrg! of! ur[ conttnudly
fn .6Elt d by a sy5t6 hc said

hc had Do cootsol ovlr.
"46 Re5id6t, ,I tbcre t6 oEe

la6ue thEt hEs frultrrted Ee, tt
b tbtE lssue. A.trd I i ill sey why.
Bl.srla th. pt€rsun ls oD De,t
Prtddlllt Xdyrttr s.ld- 'Sh(r
loe aDy adhlnl.t ..doB llncc
Iddep€odcoc€ tb^t bl6 tak n
!c6oo o! cotrupdm Ht€ I h.ve
d@- Ibave t@ovd €relrbody.
I hrve d@e Ey p.n:

IIe Frt thr Ethqs rld Anti-
Coruptlo[ CourDl&iton bqss
Halakhc Waqo oD the Epot,
srylnx bc htd rctcd oD the
lnfonnltion glvea by thc com-
mlssic[r lld prEsed€d r.m.s

of corrt&ddr tuspect! io Pir-
I@atrt irl zol4, ,!t Do rction
hld beetr trLn sgaiDst those
tn th. lbt.

YBtEdry, ftrddcot X6Ftta
rtlercd cleer of polltlcs in his
3o-mlnut rddrrs!, oD. of blj
lhortcst ald,oDrl dry speeches
sihc. 2or3. Hc rrl.d IGrysDs ro
eEibrece untty .nd patrtotism.

Mr ReDyrtb iold Icny.ns
thrt tor the 6ts!8gl€ of the he-
roes ofyest ryr.rs to brsl fruit,
thcy Eust cosurE [rst tb.y Leep
the sEugSle tor s ur H nstioD
rliv! continuoolly.

Hc DrEed ir Koyst heroes
the prF.bd€peodence fght€rs;
thos€ who fouSht s(ilpst the
repr€salve on'a-paity rr e of
Presid€Dt D.nlel arap Moi iD
tbc r99os; K.nystr athletes
vho oootloualy n le tbc rrorld
b vadoos cflrtrrpiooahh6 rnd
tbcar who fought .nd bEugbt
the zoto Cor8lllutlorl

He Elso rccoSnk d Ms Lldirh
llukhdye who led a tc6m of
he8lt]r p8of.rdal.ls to 6gbt the
Bbob epidcmh ln W€st A-&lcs,
Mr Selah F.reb, ! Muslm elro
8lve bls life to Fotect Chris-
tlr!! h a t€rtorilt att6ck, rnd
Mr David ole srnkok a person
stth dlsEbll9 who hss gose
to bulld r nam€ for him6e-lf in
tnedlcine.

He El6o sirr8ld out Indep€rd-
eDce heloes ,omo Xenystte,
Meaaku vB Munyetl, Kottrlel
alap Sahoel &rd CbeEe wa
Klblru, Dedio Klmathl, Paul
Ngel, Fleld M.Ehatl Muthonl,
MuIDdl MblnSu, Henry Muo-
rle, Plo G3Dr Plnto !trdxtsot
Mutryeo tot a rpealel meB6on
for r!€h ceEtbutlolr3.

But Elost lEporteEtly, h€
B.l4 sEr€ dl Klrly.Irr rho .te
EodYeted to do *ell.

"Atrd es we b€come better
Xruyaos - Lttar adze!3 - we
bactfj|! a bettE DrtiorL s DAtlon
mrth @og fc, bc6ur. 6Iy r
DltloD Porth dyin8 for h a Da-
6on rcrfh [vlD8 ir\" he srid.

Tb. I{e.d of Strte ssid th.t

Ptesideot Uhtt u lGnyatta dld other hid€6 wlt.l| he pl!*led oret the Ha$uiE D.y ndo.rd ceLt atlo.6 at f.r'trdE sdim tn t{adEkos To*n yesterdry.
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CoRRIcENDA

lN Grzcttc lloticc No. 1656 of2Ol2 onEnd thc signatory printcd
as "C. W. MUMO", Land Rcgisu , Thika Disrrict" ro rcay' ,G. W.
MUivIO. t nd RcgislEr, Kajiido Disrrict".

IN Cazettc Noticc No. 3162 ot 2Ol2 ametd tha signntory printcrl
s "C. K. OtsARA. District Rcgislror, Nlnyuki" to rcny' -J. N.

NYACAtl". Dislrict Reeistrdr. Nxnyuki".

C^zErrE NoncE No. 62@

TI!E STATE CORPORATIONS ACf
(Cdp.446l

CHEMET-IL SUCAR COMPT\NY LIMITED

A PTOINTI' ENT

lN EXERCISE of thc powcn confcnrd by locrion 6 (l) (r) of rhc
Srirrc Corporarions Act. the Ministcr for ASricultlrrc rppoirrts-

Or Rtrs ApuDooxcttE

b be 0E Mfi{ing DirGctor, ChcrDclil Sugl' Co@p8ry LirDilcd, tof r
F iod of UItc (3) ,r.rt, q;fi cftcr ftom olc I lth Mry, 2012.

lrirsd thc aS$i $+rt,30t!,
t, J. KOSOH|.

Mi sterJor Agricuhurc.

C^zETrE NoncE No. 6261

THE SI'ATE CORR)RATIO^*S ACT
(CaP :1161

i.HE NATICNAL DROI,IGHT MANAGEMFNT,\I'THORTTf

,,\ppotNTIvtENT

- 
lN EXERCISE of the powcrs coole.rcd by seclion 6 (t) (s) ofrhc

Sralc Coqrorilions Acl, thc Ministcr of Shte lbr flcvcloinrnt of
Norllcrn Kcrrya and C)ther Arid Ltnds oppoints_

Pcnnanerrt Secrciary, Ministry of l.-tnancc,
Pcrmnnent Sccrctilry, Ofnce of rhc hime Ministcr, Ministy of

Slnlc for l}\'cloprnent of Norlhern Xcnya 0Ixl Ofher Arid
Lands.

to bc Boffd memb.rs of the National Drought Mtnagcmcot Authority,
tbr a Frioil of0[ee(3) ycars.

Datcd thc 3rd May. t0t2.

f, i, i r r * l:: r:y:X rl!il ;* r,
of No her Ke ro ott.l Olhet Ari.t tonb.

G.^ZETII NONCE NO. 6262

THE Ktr\YA AIRPORTS AUTHORtTy ACr

(Cap. 395\

Apt,OtN.trttIl}ff

lN EXERCISE oI lhe porvcrs confcrrcd by scrrion 5 (l ] (f) of rhc
Kcny;r Airports Authoriiry Acl. thc Minister tbr Trlrnsport appoints_

.IABRIEI- C()l\tI!A KIVUTI

k, bc ! mcmbcr of thc Boad oI Dircctors of thc Kcaya Airpons
,\ulhority. ftrr a pcriod of rhrcc (j) years. rvirh effecr from rfrc lra
luny. 2012.

Dslcd the 30rh April, 20 t2.
AMOS KIMUNYA.
M i \ i.it c t I, r'lio n s1,(t rl

,..".n.,,,).: ,-,4

THE KENYA GAZETTI, I I th May, 201 2

to b. rhc Rcluming Ofliccr for dE elcction of !-;er.t6l rncnrtcrs to thc
Nursing Council of Kcnya.

Datcd thc 30rh April, 2012.
P. A. NYONC;O,

Mhistcr Jor Mcclical Stmiccs.

G^ZETTE NoncE No. 6263

THE NURSES ACI

(CaP.257\

APT'(,INTMENT

IT lS noriticd for Uc gener.rl iofonD.ation of lic public thar lhe
Mi[futcr for Mcdical Scrvicqs in consultation rvit-h thc Nursing
Council of Kcnya appoinrs-

AD^N Au ADAN

C^zErrE NoTrcE No. 6261

TIIE LOCAL GOVERNMENT ACT

(C.tp.265)

TIIE ISIOLO TRADE DEVELOPMENT JOINT LOAN BOARD
APPoItYIuBi-r

- IN EXERCISE o[ thc pow€rs confenul by pngnrph 3 of rhe
La{el O.owmmcn( (lsiolo 'I'rodc Devclopmcnt ioini toon AoantlOflnt. Igdll. uFm UlG Minitrcr f<,r Lircal Gorrmrrror atxl ;p:oro*. of ! dittcrion Sivcn undcr s4ction 38 (l) ol rhc
lnlcrprcu ion lnd Oerrcr.l provision Act (Cip. 2). the pemt.tn::It
Sccretary, Millistry of Trodc, lppoints_

Mohamcd Nur yusuf 
-(Cl@it.nn ),

Distdd Comm issionc t ,lsiolo _ (Et ofliciol,
Disrrict Tradc Dcvelopmc[l 0[ll]ccr. lsiolo_ (Srcrrrar-r).
Rllhim:l Abdikadir Guvo-
Chairmin, Eenva Nationol Chat bcr ol CotnmcNc and lndustry.

lsiolo Branch,

to bc.membcrs of the Isiolo Tradc Dcvclopmcn( Joilr tlo{rd for apcriod of rhrcc (3) yesrs.

Grzeue Noricc No. 3Z0O ol 2OOB, is reroked.

D cd drc 25rh April, 2012.

MR/9577%5 ,",,,or"r,!!,ouu*I,#,i?,i il;,,,,.

G.\zErrE N(mcE No. 6265

THE LAND Rrd;'STRATION ACT
(No.3 oJ2Ot2)

THE RECISTERED LAND AC.I'
(Cap- 30O (Rcpeatedl)

NoTIFIcAnoN

,._ YJIEIEAS. aficr rhc ycar z(nl irrlgular cxcision of ponions otlhe Juru l-brcst. Cotuplex, thc Covcrntncnt imposcd restiicrions ontransaclnn iNolving all thc pflrccls of larxl tliar rcsukcrt from thccrclgons,.and whcrcas by crror, sotne lontl rrtistrlltons scc(ion thal
l:._:ylsidc lhe M:rn F-orrst Comptex rveru* also 

"rf;.r.,f Uy ii,..Itstrlctro

, Norv therEfore. the gcneral pnblic arE flotilicd Lhat {he ,estric(ions

:111..1\ere.EDneously 
ploced on thc followinp l_jlrd Rc8isrrrtrrJl

)cclrons havc bccn liflad so long cs snch rcstricliot;r trcrc piaec(l lbrtrc rcason only that thc land tras originally part ol. M;u Forcsl
Complcx.

(rr,lNukunr/Olaigurur:r.ry',A.n::rl.r.J*Ltior:

(r/ Naturuy'Olcnguruonc./Cheprucclr Scction:
(cJ Olenguruooc/Chcpakundi Scction;

/d) Olcnguruonc/Kitangich (Original) Sectiol: iud
(d) Nakuru/Olc nguruqrc/A mbuste Scction.

Datcd lhe 25rh Aprit,20t2-
C. W, NGATIA.

ChieJ hnd Rcsistntr.
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CHEMELIL SUGAR GOMPANY LIMITED

TO Head of F

FROM Head of H

REF CSCUHOHR/HR/qM/044

o-1

*r"Br:
t1
ti'

RE: PAYHENTOFGRATUITY

This is to inform you that the Managing Directors' contract, Mr. charles A. owelle.
for the period lls trlay 20{2 to lls tay 20i5 expired.

Please pay hlm grahdty at 31% d hb annual hsic pay for the perid-

.t

c.c Managing Director tA4b
4.a-

t

G--'-\1)'

{asI {va,

E-

Va---lt-

k lrt

,'r'r

Yoo c,t \:
3r:

DATE: November5,2015
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All Correspondence to be addressed to
The Branch Secretary

I'our,Ref: Date

Our R.ef: . . ... ...... ... .....
MEMORANDUM PRESEN

We as the union do present this petition with aview of you carrying out thorough investigation
of the below facts with an aim of turning around this company to its former glory of
profitability, which is the concern of allstakeholders.
-NON REMMITANCEOF STATUTORY DEDUCTION'S this involves NHtF, NSSF, self-
helpgroup'sdeductions, andJumuika cooperative savings deductions which has gone beyond 24

million to d ate.

-Non-remittance of loan recoveries by the employerwhich has attracted penalties and accrued
interest on interest. Currently the Chemelil employees are in the bad books of the financial
institutions(National bank of Kenya& chase Bank) which means that they've been listed with
the CRB. This figure is approximately 15 million for the period July 2012 to date.
-POOR MEDICAI SERVICES TO THE EMPLOYEES: no errly referrals, debts owed to various
health institution makes these institutions not to admit our employees whe-n referred. Like Moi
Teaching & Referral is owed approximately 5 million.
-Retirees benefits for 2OL5/2OL6 has not been paid.The accrued dues has escalated to
approximately 40 million.
-un-procedural procurement procedures: this involves the use of lOUs, Which results into to
poor quality items which cannot function well, this has made the company to incur unnecessary
b rea kdown s.

It also involves single sourcing of tenders to companies allied to the top management and the
members of the board.

It is also sad to note that the company management is buying fuel in bulk from the local petrol
station (Excell filling station) at high prices to store them at our company fuel station instead of
buying the same from a proper and reputable companies like shell or national at a lower cost
which has been the past practice.

;r-::ilr('-;

I t-',"i,- i i-,.,.' r:.i'

l-=Lgii.r-,iat:

1

l.r.ii ir'. r1..i
. i i', ,,- ,^

\.Y8.
ffiI
Brsnch Chairmau: Srmwel Agwet p. o. Box 1774a107
Branch Secretary: Paul O. Menya Tel0722 584 635
Branch Treasurer: Richard Bett

Email : chemelilkuspawbranch@emai l. com
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Casualization of employees for more than 3 months: some have worked up to 8 years and
beyond. Some have been stopped un-procedurally making the company to bear fines and other
legal costs. The current casuals engaged in the maintenance do not know their terms of
employment some are being paid as low as 376/=per day and not paid for overtime worked.
This is sheer exploitation I

Terminal benefits paid upon death of employees are still pending, for some it has gone for
more than 5 years.

-Some of the valuable items from the factory are taien for repairs and they Bet lost: like the,
turbinebearings and the old turbo alternator.
-unnecessary lititation costs; firing people un-procedurally by the Human resource office which
has led to the company incurring unnecessary expenses on litigation, most people who have
been fired from Chemelil since the coming of the current Human resource manager have won
in various courts of law in this country and the company has paid heavily some people have not
been paid.

-Penalties payment for KRA/NHIF:and others due to non-remittances.
-lack of machinery and poor maintenance: which leads to huge costs, for example a machine is
repaired at a cost of 2-4 million instead of buying a new one.
-The 265 million loan for maintenance:we need a parliamentary commitee to know how this
loan for maintenance has been spent.
-Farmers arreafs: we would like to know the take of the ministry of agriculture through sugar
directorate on the 202 million on the farmers' arrears. This issue has drastically affected our
performance in terms of cane supply from out grower's farms.
-Maintenance of the nucleus farms is poor and currently a larger portion of the same is
fallow. These farm is contributing over i-5% of the total cane supply to the company.

OUT OF CROP MAINTANANCE
-Hiring incompetent contractors who do not even have a workforce forcing the company
employees'to intervene where the contractor has failed and payment has been made. This also
involves the budget for the current maintenance, where the tenders were awarded mainly to
one company by the name MANIKDAS.
-Boiler valves:The spares that were ordered, and paid for, was about 7 million and has not been
supplied.

-Boiler tubes: that were rejected in Sony sugar, ended upin Chemelil through MANIKDAS,
though were rejected by our inspection team. Despite that, the management ended up
sa nctioning their usage.

-We would like to knowthe details of the tender servicing of the new TA and the payment for
the new TA and the contract ofthe Job tender. For it is hidden to us.
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-Nepotism in Employment: this involves the recruitment process of casual employees during
the OOC. The chairman of the board brought his own people, denying other Kenyans an equal
chance.

-The non- transparent way in which the prepaid meters were installed.We feel KpLC was
compromised to install a program that was meant for slum dwellers as per the World Bank
policy to Chemelil, a matter that should be investigated.
-Carelessness on handling the company's money: recently the company lost ksh 500,000 to
lfif;hway robbers along the Kisumu Kericho highway, the management is very silent over the
issue, and they failed to seek the help of the Kenya police while withdrawing funds which has
been the norm.
Hiring of goons: in the recent past, management hired some goons to the company,s
boaidroom to help The CEo humiliate and malign the Factory manager who has been in the
forefront in fighting corruption during maintenance, this was also meant to silence the union
from exposing the impunity in the system.
-procurement of substandard chemicals used in the factory while the costs remain the same.
-We would like the committee to ask to know why we have stores with leaking ioofs,
destroying the quality of fertilizers and other factory chemicals before their usage.
ChemelilAcademy:what reason'did the management have in making the school autonomous by
putting it in the hands of an individual instead of trustees ratified by the board?
NHlFaccreditation:how did Chemelil medical center get accreditation from NHIF yet we are
paying penalties for delay of remittances of the same funds.
-Sugar buyers' debts: The Company is indebted to the sugar buyers to a tune of over 200
million.

Recommen dations
-Total overhaul of the current management and the Board of Directors.
-All the legal costs emanating from wrongful dismissal from the court of law should be
surcharged to the holder of the human resource office not the company.
-Thoroughforensic audit of the usage of the maintenance money (265 million).
-Contract of service should not be awarded to people or a person who has failed to turn around
the organizations performance for the last 3 years.

Presented By KUSPAW Chemelil Branch

li

Paul Menya
Branch secretary
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Ou.r Ref: CSC/FIN/FA/NBK/0 I i20 I 4

3 1ft March, 20 l4

The Branch Manager
National Bank of Kenya
P.O. Box 1152 - 40100
KISUMU

Dear Sir,

IIE: LIL LOANP TYSTAFF E

:::::.::::1", ': with the schedure or penarty whlch accrued our or rateruu"rrruri ur r,e ioa, recoveries tbr the months of Jury 2012 to october 20I2for each of our staff who were your loanees within that sriid period.

we wi' highry appreciare if we can get rhis report by 02/04/2014.

Yours laithfully,
CHEMELIL SUGAIT COMPANY LIMITED
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TOTAT

P/NO ACCOUNT NAME ACC NO AMOUNT
1 409 Moses Adhinga 01117026912100 82,600.5s
7 1625 joseph Omare Etyan s 01117026460900 19,306.10
3 1694 Elphas Otieno Awiti 01119026466701 23,539.65
4 Enock Oluoch Abanga 01117026466100 30,333.30
5 1803 Michael Orenge Nyarige 01117026461700 17,256.80
6 2633 Okech Barnabas 01119026844900 12,688.95
7 2635 Mukwana Festus 01117026s40301 53,879.2s
8 2836 Kennedy Gwehona Chahilu 01t77026374900 17,233.55
9 2842 Samwel Omondi Owuor c1117026467100 1s,237.15

2876 Adika Muhonga Mu ga 01117025501200 !1,237.1.O
11 2959 David Samia Angana 01117026499901 18,357.50l2 429A Emily Chelangat Gachuma 01117026482300 13,526.35
13 4337 Hesbon Onyango Ouma 01119026694300 59,544.65
14 4485 Ezekiel Ngeso Chwanya 07117026434200 24,406.75
15 4520 Alfred Evans Agesa 0L717 026373807 45,458.25
16 4529 Ahmed Affi Nuh 01117026508600 23,423.1.5
L7 4539 Judith Rodah Ondiek o77r7 0265L7 600 19,145.5s

4562 lohn Ouko Eilla
23,367.65

4600 Meshack 5. Muyon Ba 0717-10263'16007 74,707.80
4678 Keter Rose Cherotich 01117025433800 23,487.90

2L 5009 Charles Ooko Aongo 01117026521700 28,023.7n
50s9 Cheruiyot Kiptarus 01117026611100 31,915.35

73 6001 John Kipsang Rutto 0111705551s200
14,87 4.7 560s6 Otieno Benedict Hon go 01117026628300 26,806.15

25 612 8 Mobisa Peter 01117026425800
L7 ,026.3526 6L29

35,069.65
Tobias Lusimbo Waswa o11t702507290r

01117026455500Kolum Kipkoech
!9,047 .25

28 5188 Harvey Otleno Walwenda 01117026457300
L9,1,47 .3s

29 627 0 Owen Otieno Oburu 01119026650800 37,753.10
30 6276 Rispah Chemayiek Namanda 0i 117026392600 16,948.403l 6282 George Milongo WasonEa 07777026464707 2s,087.20
32 6356 Joseph Oduor Ngare 071.770271-38700 24,245.30
33 6499 Dorbines Onuonga 01117026426800 31,764.55
34 9520 judith Anyango Ogembo 01117026313400 35,164.75

9530 Eric Ongus Ongus 01117026391800 30,018.5s
Jones Bosco Magare 01117025194101

54,O27 .25

7,OO7,657.4O

'i".r--,.r-.r,o*lhf?i}:*r ".,t..:,;r:*i.t6'.t...1-?. rr 't;

1758

10

01117025647900

72

24

9722

35

-, "l'





Our Ref: N BK/CRI,lDl'17(lRB/ APRlt,/2015

Datc: ln May,20l5

or{EsIEalrrrartr,ro
P.O BOX 177 - 4nl07

MUIIORoNI

Bonk

t{stionol Bonk of Kenyo Llmhed
Heod OlFice, Notionol Bonk Building
Horombee Avenue,

P.O. Box 72865 - 00200 Noirobi, Keny(
Tel: +2s4 (0) 20 28280OO
Cell: +2s4 (0) 711 038000
Emoil: info@notionolbonk.co.ke
Website: www.notionolbonk.co.kel)ear Sir/Madam.

PRE-LISItNG NOTTFICA'I'ION ISSUED pURSUANt. l.O RE(;trLATI()N 50(l)(a)
OF 'I'I!E CREDIT P.E!.'ERHNCE*UREAU RE(]t'!-A TIONS, 20t3

We wish to inform you that, in line with the above Regulations, llanks, Microfinance Banks (MF'Bs) and the Dcposit protection Fund
Board (DPFB) are rcquired to share crcdit information of all their borrowers lhmugh liccnscd Crcdit Referencc llurcaus (CRtls).

A default in loan repayment will result in a negative impact on your credit record. Ifyour loan is classified as Non-pcrforming as per the
llanking Act & Prudential Guidelinei; and/or as pcr the Microfinance Ac! your credit profilc at thc CRBs will be adverscly afFected.

Please notc that your account(s) below are (is) currently in default as at 30th April 2015.

A(]CoI]N'I' NIJMITER CLI,tARED BAt,AN(;U (DR) DAYS PAS'I' DI]E
0l I AI,'01.lJ3791fi) 671,649.2s 6l

We hercby notily you will be automatically adversely listed thc CRBs when your days past due reachqs 90 ifthe arrcars are not cleared.
lb avoid an adversc listing, you are adviscd to either clear th() arr€ars or settle the outstanding debt.

You have a right of acccss to your credit report at thc CRBs and you may dispute an), crroncous information. You may request for your
rcport by contacting the CRIIs at the follolving addresses:

'l'rensUnion CRB

2d Floor, Prospcrity tlouse,
Westlands Road, Off Museum Hill,
Wcstlands, Nairobi.
P.O. Box ,16406, 00100
NAIROBI, KENYA
1'elephone: +254 (0) 20
517991375t360/U4ts
F'ax: +?-s4 (0) 20 3751344
Email: inibfa)criu:iira.corl
Website: rtvs,.;rba frica. corn

Yours ljaithl'ully,

Metropol CRB
ln Floor, Shcher Afiique Centre,
Upper Hill, Nairobi.
I'. O Box 35331 - 00200
NAIROI]I, KENYA.
'lelephone: +254 (0) 20 2689881n1t8575
Fax: +254 (O) 20 2735?2
Email: rn:iiibureauiratnetropol.co.!,"c
Website: .1',^;-,11.1i{1qp!:-:aqfpgitij!i_r,-!i:tl

;->

Musa N. l)urnbuya
Hea(l - (lollections & Rcnredial

f.

,U-..#

,,,. -.r-....;r[1pgrF.11*

. NotionolBonko, Kenyo Limited is reguloted by Centrol Bonk oI Kenyo

- 1*1.r2'..tff-. J ...'*- 1..

Itaphacl W. Orimba
Credit Rcmedial Manaecr
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*--B CHEIVIETIL SUGAR COMP^+NY LIMfITED
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0376 6383' o73s 234 73 3

Emeil: rno@chenisugar.co.ke

ogpf: csc/FiN/F NNBwol/2014 *"0"uffi""ffi3'1'?ii*"

3l'Dfiarch,2O14

TheBranch Manager
Natiual Bank of fienya
P.O.Box264 _ 3030I

HI

Dear$ir,

Yours &irhfully.
CHE]UBLIL SUGAR COMPANY LIMITED

J W O]IIONDI
IIEAD OF FINANCE

Jt'o,bI

prease provide us with the schedure of penarty wliiqh accrued out of .ratesubmirsion crtrie loan recoveries for tr," ,,onth, ;rr;;;;r;, ,. o".o er 2012for eadof our staff who were your loanees within that said period.

we wi[highry appreciare if we can get this ryporr by 02/04/2074.
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NANDI HII.TS BRANCH

ACCOUNT Ii,OTE

Arnother ke'hr

Atiko Je tterMosibo
Aii o Ale(Olieno
Aturo Chodes Kbo endi
Awiti Richod
Bosecol John
Betl Booz Kpkemboi
Biwotl Dqvt Metlo
Chebi ine J

Cheson Robert K

rniel Ki kqri t
Doniel Ouno frindo
Donish Odtirnbo Awuor
Dou los Kibiot K

Edword I n o
Enock N
Ernesl Mus sigi
:UN:CE e

=roncis Ch T

'redrick o n o
reddck Omdo
redrick luwd
.losborne Ouro Miruko
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lO eth o
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en Doniel
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ACCRUED INIERE tuLY 2012-OCI 2ot2SI ACCOUNI No5Agwei Somrel S
38.091 .00 '01 I I 702639480IAlfred Kip&rnbo K
26,664.00 'ot t 170264354@Ambito OEno Wolter
35.361 .00 'ot | 2Q26968600Amos Kipblrboi Kos et
38,09 t .00 or I t 7056 5457@Aron EliokiniOm
38,091.00 I200'0t ll 708336

12,5,t6.00 707@ol i t70833
40,536.00 '0i I t 7083361 000
41,901.00 '0r I l7083351{oo
38.091.00 '01 I t7083.40370o

38,091.00 '0

29,091 .oo 0l I 2002so7 5800
22.857.O0 0l l l 7083360800
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35500
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43,425.00 0l I I 70833647 00
45,759.00 oi t2W267 t 3700
25.t40.o0 '01I17025940

701
12.456.O0 0 1 70266326m
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36,597.@ '0t I 17083367 200
34.284.W '0tII70833

65700
38.09 r.00 0lll7083361900
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PETIT'ION

IN THE MATTER OF : MISMANAGEMENT OF CHEMELIL .SUGAR

COMPAT'IY LIMITED (Under articles 1, 2, 3, L0, 19"20, 21', ?2'

77g,15g and 259 of the Constitution)

To:
The Clerk I

The Parliamentary Corrnittee on Agriculture
National AssemblY
Nairobi.

Dear Sir/vIadam,

We atldress you pursuant to the kind audience given to some of the undersiS-ned fariners on

Thursday, August M,201'6 by the comrnittee on this sutrject' '

This is a humble petition of sugarcane Farmers in Kisumu Counqy and Nandi Counties

supplying cane to Chemelil Sugai Company Limited in the Republic of Kenya. We wish to

ad dress you.as followsi

That the Petitioners arq. sugarcane farmets ancl stakeholders of Chemelil Sugar

Company - Nyando Sugar Belt in Kisumu and Nandi counties and citizens of the

Republic of Kenya residing and eaming livelihoods as farmers in Nandi, Muhoroni,

Miwani il1d (hgElelil region. The Petitioners strongly believe in the defence 9[ our

constitutional values. of accor:rrtability and transParency, and wish to plesent this

petition as part of fheir contribution to saving the Chemelil Sugar Company from

continuecl ,-nismanagement that threatens the economic life of farmers and national

-
1

development. ft4
1
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2 That we are cognizant of the fact that on 9/5/2076, the Board of the Company passed a

resolutiontore-aPPointthecurrentMarragingDirectorofChemelilsugarCompany,Mr.

Charlesoweledespitehisrecorclofilicompetetrce,n.rismanagementandcorruptionin

the management of thq comPany' '." l'''

Thattheresolution,lobbyandinterestsbbhinclthere_appointmentofCharlesoweleis

being exercised without public participation and any iorta of integrity

That the company is now operating in technical insolvency and utter indebtedness' fdcts

of which are in the public.d.omain. Indeed that the financial position of the company is

clemonstrated from its rrany dude cheques issued to farmers and suppliers such as

Company cheque nurrber otszsz of . amount Kshs. 358,594 (annex 1,/cheque not

That in the recent past,' **""*. public and lawful demonsrations against'

mismanagement of the comp:any clearly show the dissatisfaction of the farmers with the

managemsilt of the factorY' -

That in response to farmers' pressure and quest for bettef corPorate governanbe at the

Factory, the riianagement of the factory has employed devious and illegal tactics against

theperceiveddissidentsincludinghideousassaultsbyurrknownpeopieandstage

managedlobbyingvisitsbycertainpatroniseclfarmeis(seeannexll/allowancespaidto

a grouP to visit CS, Agriculture) to keep the current iactory management in:office'

This humble petition is further based on the following gropnds:

i.Thatthefactoryrrismanagementandcorruptionistfueateningintoibs

imminent collaPse

ii. That the cliemelil company Board has failed to act in a lesPonsible,

accounta_bG and .transparent rlutnner in recommending keeping the

managementofChemelilsugarCompany(seeannexlllfletterto

Secretary,ParastatalsAdvisoryCommitteetoretainMD)intotal
disregard of the constitulional p:r.inciples of accountability 6l.Icl

transphrencyaswellasmaniJestooftheJubileegovernnentofretuming

sugat Parastatals to full profitabiliry

iji.ThattheFactorycannolongermeetitsdebtswherevertheyfalldue,antl

that many of the farrners who sul'rplv cane to chemelil temains unpaitl

2

3

4.
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since 2014. By Iune 2016, the current liabiiities of the company exceecreci

its assets by Kstrs. 1.4 billion (see annex fV) despite overt push by
interested parties to keep the badly perforrning rnanagement in office.
That farnrerc in Nanili:and Kisumu CounQi are not rearly for the
privatization of the compa.y without any primary resrruchrring, reforms
and open discussion with the stakeholcrer farmers over the matter
That there has been selective payment oi urrea.s acs.red to farmers. At
the time of writing this Petitio., arrears for August 2014, Jury-october
2015, March / April 20r.6 hacr .or been paid. This is erratic and
incomprehensible, to say tl-re least.

That Chemeill Factory is pursuing a haphazard, capricius and
exploitative Sugar cane pricing. lea,Jing to farmers shunning deliverV of
cane to the factory. This i3 underming the factory,s stability.

3
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8.. whereof based on these grounds and history, the petitioners humbly pra,y that:

i' That a forensic audit is launchecl on the Factory Accounts anc.l

Performance in the last three (3) years to establish the full facts

iesponsible for its technical insolvency of the Company

ii. The cqrrent management of Chemelil Sugar company, including its Boartl

of Management is investigated ancl sanctioned, where guilt is founcl, for
competence, irresponsibility and corruption

iii. That financiai, policy and other ineasures be quickly pur in place to

ensure that the Factory is a going concern

. iv. That farmers arrears be paid in tofo without any discrimination or favor.

( This is all we can state for now in the issue of MISMANAGEMENT of the company

Signed on this day of 5+L in the month of August 20L6 for and on behalf oi the Sugar Cane

NO PLOT NUMBERS
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Mismanagement of Chemelil Sugar Company
Memorendum to Cabinet Secretary for Agrieulture
From Kcnya Netionel Federation of Sugercem F.ernerr
Chemclil Brrnch

P.O Box,-53 Chemelil

Email: atiangatyang@ya hoo.com

I2TH MAY 2016

Att Mr.Wi[y Bet

R E PO OF R EL AS o
f]ilEMELILSUCAR COMP LI*T

We sugarcane farmers and the stake holders of Chemelil Sugar Company, In Kisumu and
Nandi county's are appealing to you and your Government Nor to re-appoint the
current cEo to head chemelil sugar company again. As was re-commended by the
board on 915/20l6.Charles Owelehas failed to restructure Chemelil Sugar Company
leading to its near collapse due toincompetence, mismanagement and comrption at the
company the recently issuing of posted dated cheques is an indication fbr the had

financial position of the company cheque number ol47sz Ksh.35g, 594.00(Seethe

attached copies).

The recent farmer's demonstration against the board decision on ll/SDAft in Chemelil
was a clear sign that the business community and the farmers of Chemelil are dissatisfied
with performance of the current CEO.

Bwana waziri Chemelil Sugar has benefited from government bailout on farmer,s arreaa
and factory maintenance to the tune of 1.8 billion from sugar development Levy yet he

a

'la.
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We would like to draw your attention to the fact that the Chemelil Sugar Company Board

has failed to act in responsiblg accountable and transparent in total disregard for the

principal of good governance and aqainst the principle of Jubilee govomment "ya *esema

na kutendal'.

For Chemilil Sugar Cornpany to survive Owele Must go,his his mismanagement has

driven the company in to the negative to the tune of 400 million ,the poverty level stand

at more than 70%.workers have been demolished and are no longer productive.

Farmers in Nandi and Kisumu County are not ready for another receivership, that is after

Miwani and MuhoroniSugar Factory went under to date. These are the facts Bwana

wazl,rt

SINCE THE PR.ESENT MANAGE.MENT TOOK OVE,R, TIIE TREND OF PRODUCTION

PARAMETERS BEAR.S ALL INDICATION OF A C'OLI-APSING SYSTEM AS OIITLINED
BELOW.

t. There is a clear downward trend in cane crushed by 380,000 fones

Sugar produced is the least in the history of Chemelil Sugar Company

Sugarcane conversion efficiency i.e. tonnes of cane /tonnes of sugar (Tc/Ts)

increased from l0-05 - 12.52.

The estimated Ts/Tc since Owelc took over is the worst in the history of
Chemelil Sugar Company.

lt.

The estimeted TclTs for the yetr 2014/2015/2076 are recorded worst in

history of Chemilil Sugar Company.

ltr

have defhulted he has failed to remit the amount recovered to the said account(SDF)since

Charles Owele was appointed in acting capacity on l lm September 201 I he was further

confirmed on I lt May 2012 as the CEO of Chemelil Sugar Company.

Mr.Charles Owele mismanagement is bent on killing the faotory and by extension kilting
the.economy of Nandi and Kisumu County's.
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