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Mr Speaker sir,

Standing Committee on Lands, Environmerrt and Natural Resources is established pursuant to

Order No.2l2(3). As set out in the Second Schedule, the Committee's assigned subject

is to consider all matters relating to lands and settlement, housing, environment forestry,

ife, rnining, water resource management and development.

Memberslip

I Sen. Mwangi Paul Githiomi, M.P.

Sen. Prengei Victor, M.P.

Sen. George Kh;rniri, MGH, M.P.

Sen. Godana Hargura, M.P.

Sen. Mwaruma Johnes, M.P.

Sen. Slyvia Kasanga, M.P.

Sen. Ndwiga Peter Njeru, M.P.

Sen. Ilalake Abshiro, M.P.

Sen. Boy Issa Juma, M.P.

- Chairperson

- Vice Chairperson

- Member

- Member

- Member

- Member

- Member

- Member

- Member

I pleased to present and table the Committee's report on thc petition by Hon. James E.O Ongwae

CBS, OCW (Governor, Kisii County) which was tabled on behalf of the people of Kisii

to the Senate. This report contains the determined prayer of the petitioner and the

petirioner submitted the prayer in line with Arricles 37 and ll9 of the Constitution and guided

the p.ovisions o1'the Petitionto Porliament (Procedure) Act and the Senate Standing Orders

prayer was based on the need for variation of the boundaries of Nyangu,eta Forest 1t, avail land

rhe construction of a sugar factory, ethanol production plant and an electricity powcr generation

p
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Petitiott

to the Senate Standing Orders No. 220 (1) and 224(b) the Speaker of the Senate reported to

the

J O. Ongwae, for the variation of the boundaries of Nyangweta Forest in South lvlugirango Sub-

a petition presented through the Clerk of Senate by the Governor of Kisii County, Hon.

, Kisii pursuant to the section 34 of tlre Forest Conservation and Management Act 2016.

to standing o't',er 226(1), the petition stood committed to the Land, Environment and

Resources Committee.

Committee undertook to investigate and determine the prayer of the petitioner pursuant to

Standing Order No. 226. lt also received submissions from various key stakeholders.

Senate Standing Committee on Land. Environment & Natural Resources i Petition Report4



WLEDGEMENT

The Comrnittee wishes to acknowledge the time and considerable effort made by all parties who

information be;bre it. I also wish to express my gratitude to my colleagues for their

and considerate contributions to the matter. Further the Committee is indebted to the

of the Speaker and the Clerk of the Senate for facilitating this activity. We also wish to

the commitment and dedication of the Committee Secretariat that made the work of the

ittee and the production of this report possible.

Mr Speaker Sir,
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now my pleasant duty to table the report of the Senate Standing Comrnittee on Land,

ronment and Natural resources in relation to the peiition regarding the variation of the

of Nyangweta Forest in South Mugirango Sub-County, Kisii.
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ADOPTION OF THE REPORT OF THE SENATE COMMITTEE ON

LAND, EIWIRONMENT AND NATT]RAL RESOT]RCES

PETITION REPORT FOR SENATE TO VARY TTIE BOUNDARIES OF

ANGWETA FOREST TO AVAIL LAND FOR THE ESTABLISHMENT OF A

GAR COMPLEX IN SOUTH MUGIRANGO STIB COUNTY, KISII COUNTY

the undersigned Members of the Land Environment and Natural Resources Committee of

th Senate, do hereby append our signatures to adopt the Report-

l. Sen. Mwangi Paul Githiomi, M.P

2. Sen. Prengei Victor, M.P

3. Sen. Godana Hargura, M.P.

4. Sen. George Khaniri, MGH, M.P

5. Sen. Ndwiga Peter Njeru. EGH, MP.

6. Sen. Halake Abshiro, M.P

7. Sen. Boy lssa Juma, M.P

8. Sen. (Arch.) Sylvia Kasanga, M.P

4'
Sen. Mwaruma Johnes, M.P

1,)
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1

CHAPTER I

DITRODUCTION

The right to petition

right of Kenyan citizens to petition public authorities and Parliament is a right conferred by :he

under Articles 37 and Article 119 of the Constitution and by the petition to Parliantent

Act as well as the Standing Orders of Senate. The right to petition is an essential citizen

tool, as it provides an avenue for the Members of Parliament and citizens to inte;'act

the issues that concern citizens, and also demonstrates that Parliament is prepared to directly

on the issues of concern in order to promote and protect the rights of the citizens.

1. Background to the Petition

to Senate standing Order 226 (1), the petition presented by Governor James E.O Ongwae

behalf of the people of Kisii County, was committed to the Standing Committee on Land,

and Natural resources for consideration and determination.

petitioner ratsed rite.following issues in his petitton:

1.In 2013, when the Kisii county government was conducting public participation forums

across the county to identifr priority projects, the residents indicated their priority 1-3

projects was the establishment of a sugar factory. This prioritization is the underlying drive of

the petition before the Senate;

2. The county govemment identified the need to establish sugar factory as the priority pro.iect at

Nyangweta Forest. The l'orest is registered as title no. South MugirangoA.,lyalaarol235S, an

absolute hold measuring approximately 63.2 Ha under the proprietorship of (iusii County

Council which was confirmed by an official search at the lands registry. The records

available in Kisii County registry showed thatthe initial size of the forestwas 2ltl acres. The

now defunct Gucha County Council allocated 60 acres of the forest land to Kisii University

leaving a balance of 158 acres;

3. The Kisii County Government is petitioning the Senate to vary the boundaries of the

remaining 158 acres to allow the excision of 120 acres for the establishment of the sugar

factory cornplex;

4. The Kisii county government has held wide and inclusive public parlicipation and started the

process with the Kenya Forest Service through the Forest Conservation Conrmittee (FCC)

Nyanza Conscrvancy.

Senate Standing Conl))ritec on Land. l ri, rronment & Natural Resources ' Petition Report7



5. An environmental impact assessment was commissioned and National Environmental

Management Authority OJEMA) subsequently issued a licence for the project;

6. The County Government through the County Assembly approved the gazettement of 13

lorest areas to replace and compensate the planned variation of the boundaries of Nyangweta

forest. That the County Government had agreed with the Kenya Fort:rr Service to compensate

the land proposed to be excised from the public forest by designatirrg more parcels of land in

the County as forests under the management of the Kenya Forest Service. These 13 forest

areas were placed under the custody of the Kenya Forest Service in fulfilment of the terms of

this agreement;

7. ln line with the procedure for variation of the boundaries of a public forest as provided under

section 34 of the Forest Conservation and Management Act, the Governor of Kisii County, on

behalf of the County residents, petitioned the Senate to approve the variation of the boundary

of Nyangweta forest;

g. The alienated portion of Nyangweta Forest would be utilized for the consffuction of a sugar

production plan! an ethanol production plant and an electricity power generation plant. The

petitioner added that the resolution had been adopted by the Kisii County Assembly and

approved by the National Environmental Management Authority and the Kenya Forest

Service;

9. That th, -ount) Government had identified an investor to implement the intended project

and enrered a memorandum of understanding with Kanoria group from India which will set

up a sugar complex with capacity of crushing 2,500 tonnes of cane per day with potential to

expand 1e -5,000 tonnes of cane per day. The sugar complex will have a sugar production

plant, an ethanol production plant and an electric power production plant;

10. The Kanoria group of companies will operale unclc:'rt company registered in Kenya, the

Kisii Renewable Energy and Sugar Company Limited (KRESP). The shareholding for

KRESI) is Kanoria at99.9o/o and Joseph Gichuki at0'toh;

1 l. The expected benefits ofthe project include-

i). Sugarcane is a major cash crop grown by the farmers in South Mugirango. The

planned sugar factory will increase growing of the crop due to the expected ready

market for the produce and increased net earnings due lo r-educed transport costs;

ii) It is expected that the complex will create about 3,000 direct employment

opportunities which could benefit the locals in addition to about 600-700 skilled

emploYment oPPonunities;

Senate Standing Committee on Land" Environr.ncnl & Natural Resources i Petition Repo(8



iii). The investor's committed to support corporate social responsibility (CSR) projects

such as agricultural extension services, support to schools, sports grounds

developmenf sponsorship to sports activities, health centres and opening up of roads;

iv). Kisii County Government will benefit directly from the resulting CESS which willbe

used to improve access roads; and

v). The investment is expected to significantly transform the economy of the county and

greatly change the livelihoods of not only the sugarcane fanners but also those of the

residents of the county and the country atlarge. Expected livelihood changes include:

better prices for cane delivered, creation of employment opportunities, market for

farm produce and other products, improvement of infrastructure and revenue for the

County Govemment in terms of rent and licence fees.

l2.That the petitioner prayed to the Senate to approve the variation of the boundaries of the

Forest and alienation of land for the construction of sugar production, ethanol production

and an electricity power generation plant in light of the numerous benefits of the project.

Senate Standing Committee on l.anci. Environment & Natural Resources I Petition Report



CHAPTER 2

APPROACH OF TIIE COMMITTEE

The Members of the Committee sifted ',hrough the issues raised by the petitioner and analyzed the

issues to be determined from the prayer of the petitioner and embarked on a process to identifo the

necessary action to take on the prayer submitted by the petitioner. -l-he Committee invited the

Cabinet Secretary, Ministry of Environment and Forestry to appear before the Committee and give

his recornmendation in accordarrce with Section 3a(a) of the Forest Conservation and Management

Act.

The Comrnittee also invited the petitioner, Governor James Ongwae, to provide further information

to help determine the prayer in the petition.

ln addition the Committee had meetings with the Kenya Sugar Directorate, the National Land

Commission, the Forest Conservancy Committee and the Kanoria investment Group. The Committee

futher conducted a site visit to Nyangweta Forest in Kisii County.

The soli. lrjective of the Committee was to obtain as much inforrnation and facts on the subject

matter so as to reply to the prayer of the petitioner conclusively and make recommendations on all

issues pertaining to the petition.

2.1 Com mittee Proceedings

i. Deliberative sessions

In the exercise of its mandate the Committee held deliberative sessions with the following:

a) The petitioner (H.E Covernor James E.O Ongwae) Kisii County.

b) The C.S Environment and l"orestry.

c) The National Environmental Management Authority.

o) The Kenya Sugar Directorate.

e) The Kanoria group (lnvestor).

f) The National Land Cornrnission.

g) The Kenya Forest Service.

h) The Forest Conservancy Committee.

ii. Documents review

The Cornmittee reviewed documents presented to it by the petitioner and they are annexed in this

report (.Annex II). Among the annexes presented were;

Senate Standing Comntittee on l.and, Environment & Nalural Resourccs I Petition Reporll0



a) Petitioner's presentarion,

b) Errvironmental lmpact Assessment reports,

c) NEMA license and

d) Project proposal and feasibility study report by the Kenya Sugar Directorate.

iii. Site Visit to Kisii County, Nyangweta Forest

The Comrnittee began its visit by paying a cour,esy call to the Office of the Governor, Kisii County

where the Committee was able to interact with the entire team of County Executive Comnrittee

Members. The Comrnittee Chairperson informed the meeting with the CEC's that the Comrlittee

was persecuting the matter and had met all the relevant persons.

Figure 1: The Committee was able to go meet with the County Assembly at the County Assembly Hall on 6.4.2018.

The Committee tnen proceeded to the County Assembly where a meeting was helci in the presence of

the Speaker of the County Assembly and all stakeholders were invited as well as members of the

general public where the Committee was able to collect views of both the Members of the County

Assembly and the Public who were presenl
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Figure 2: The Committee was able to see the newly gazetted forest areas on 6.4.2018. (lnsaria Hill Forest)

The Committee on its way to Nyangweta Forest had a chance to visit three areas that have since been

gazetted to form part of the Forest Land that is being expected to be used as compensation lor

Nyangweta Forest. Among the areas visited by the Committee was Insaria Hill, where the Commince

observed that deforestation was high and that encroachment into the forest land was also quite high.

Senate Standing Committec on Land, Enr ironment & Natural Resourccs I Petition Reportt_3



Figure 3: The Committee was able to go round the forest and ascertain lhe status of deforestation, the type trees

planted and its boundaries with respect to bordering Nyangweta River and Nyansembe stream on 6.4.2018.

Thereafter, the Committee went to the site in Nya;rgweta Forest and was able to see after going

round the entire forest land that indeed the Nyangweta forest is predominantly a plantation forest

comprising of eucalyptus species. cypress, Grevillea, pine and shrubs. The unplanted area was

approximately 50 acres of the 120 acres that is proposed for the sugar complex. The forest did not

have any indigenous trees nor did it have any known endangered species. The Committee also noted

that the Forest is not a catchment area and further that it is no1 a source of any river. Hou'ever the

Comr-nittee was able to establish that river Nyangweta which originated from some distance away

forms the boundaries to one side of the forest while Nyansembe stream originates some other

distance away to the southern side and passes through one side beyond thc forest.

Senate Standing Committee on Land, Environment & Natural Resources I Petition Repoft
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Figure 4: The Committee was able to conduct public Hearings ancl stakeholder involvement at Nyangweta Foresl,

Kisii County on 6.4.2018.

The Committee afrer going round the forest was able to conduct Public hearings next to the Forest

and ad-iacent to Nyangweta River and collect views from the residents on the proposed alienation of a

portion of Nl,angweta Forest to utilize it for the construction o{'a sugar production plant, an ethanol

production plant and an electricity power generation plant. The Committee noted the high levels of

enthusiasm the locals had in the project and all gave very positive views. The Committee observed

that the residents were in dire need of employment and industrialization in the area. It was also

evident that they lacked a place to take their sugar cane due to distance factors. Residents and local

leaders alike decried the societal damage arising due to the lack of a sugar factory, stating that local

sugarcane did not have a market and was therefore being used to produce jaggery which in tum

cqrtributes to the prevalent production and consumption of illicit liquor.
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Committee i.:nher noted that Kisii County has a high tree cover with most homesteads

a higher tee density than that found in Nyangweta forest. The Committee lauded the Kisii

unity for taking the initiative to plant trees within their own properties.

Senate Standing i ornmirtee on Land, Environment & Natural Resources I Petition Reportr5



CHAPTER 3

SIIBMISSIONS TO THE COMMITTEE

section contarns the summaries of the submissions made to the Committee during the sessions

other documents subm itted.

3.1 Submissions by the Petitioner- Governor James O. Ongwae

The petitioner submitted as follows-

1. Nyangweta Forest was registered on nrh January 1970 as title No. South

Mugirango/Nyataaroll}}9. The name of the registered owner was Gusii County Council;

2. The Cabinet Secretary, Ministry of Environment and Natural Resources gazetted 18.53

hectares of Nyangweta forest on 27'h July 2017 under legal notice no I 19 as a result of

engagement between the Ministry and the County Government. ln addition other 13 forest

areas were gazetled to compensate for the proposed excise of part of the Nyangweta Forest

and further add to the l0%o tree cover target;

3. The part of Nyangweta forest that Kisii County government is petitioning the Senate

measures about 120 acres (48 hectares). This area is not gazetted and is under the custody of

the Kisii County Govemment;

4. Nyangweta forest is predominantly a plantation forest comprising of eucalyptus species

covering approximately 50%o, cypress 30oh, Grevillea and pine l5o/o, shrubs 5% of the

lbrester, area. The unplanted area is approxirnately 50 acres of the 120 acres that is proposed

for the sugar complex. Given the nature of Nyangweta forest (plantation) it is not rich in

biodiversity. The forest has no indigenous trees. This forest does not contain any known

endangered species;

5. No river originates from Nyangweta forest. However. river Nyangweta which originates 30

kilometers away to the Eastern side (upstream) passes through the forest thus forming the

boundaries to one side of the forest while Nyansembe stream originates 5 Kilometers away to

the southern side and passes through one side, beyond the forest;

Senate Standing Committee on Land, Environment & Natural Resources I Petition Reportl6



6. The Kisii County Government had engaged various stakeholders and members of the public

and had resolved to alienate a portion of Nyangweta Forest to utilize it for the construction of

a sugar production plant, an ethanol production plant and an electricity power generation

plant. The resolution had been adopted by the Kisii County Assembly and approved by the

National Environmental Management Authority and the Kenya Forest Service;

7. That the County Government had obtained all relevant approvals from the various

government agencies and that they were given a clean bill of health to proceed with the

project due to benefits that will accrue from it;

8. That the population in Kisii was increasing rapidly and land was very scarce in the area the

project is to be undertaken forcing it resort to the request to petition Senate to approve the

variation of the boundaries of Nyangweta forest to establish the sugar complex;

9. The Kisii county government had put in place an elaborate plan to increase the forest cover in

the county through partnerships with local people and increased budgetary allocations;

l0.That due diligence will be done in the execution of the memorandum of understanding with

the investor such that subsequent contracts will be done when the necessary Govemment

approvals have been obtained. In addition, the petitioner assured the Committee that the

contract the County Governnrent will execute with the investor will have very clear and

stringent measures to ensure that the people of Kisii County will not be robbed off their

valuable land;

I l. The Kisii County Government informed the Committee they had consulted the National Land

Comrnission at the County Level;

l2.That the County Government had identified an investor for the project and executed a

memorandurn ol' understanding for the intended project implementation;

13. There will be an elaborate effluent treatment plant whose design will be an integral part of the

whole complex consisting of sugar, renewable power generation and ethanol. Effort will be

made to reduce effluent quantities, maximum recycling possible and treat the rest to bring it

within the norms set by NEMA;

Senate Strrnding C():trritlee on Land, Environment & Natural Resources I Petition Repo(Lrl



14. Sewage from the various residential buildings will be channeled to a properly designed and

constructed septic whose contents will later be exhausted and transported to designated

disposal sites;

15. There will be regular monitoring of the effluent every three months to ensure critical

parameters such as biological, oxygen demand and others are kept within the acceptable

levels. In addition, monitoring of effluent disposal sites will be carried and repor-ts forwarded

to relevant agencies in accordance to the guidelines;

16.The Committee was also informed that the County allocated monies for tree planting 2

rnillion trees for FY 2014115, 5 rnillion trees for FY 20l5l16 and a further 5 million trees for

FY 20l7ll8 and has promised to continue allocating funds and promoting tree planting to

replace the potential tree loss from the variation.

17. The Committee was also informed that the County had hired two guards to patrol Nyangweta

Forest and that they have agreed to collaborate with KFS to protect the remaining forests

from encroachment;

18. The Committee l'ollowing its clarifications from the County Government was informed that

the county plans to lease the land for 99 years once excised, to the investor through their local

subsidiary (KRESP); and

19.'l-he final prayer was that the Senate approves the variation of the boundaries of the Forest

and alienation of land for the construction of sugar production, ethanol production and an

electricity power reneration plants to give Kisii County the opportunity to have the first

major factory developed to respond to local socio-economic needs.

the request by the Committee that the CS Environment and Forestry does consultations on

issues that the CS Ilnvironment and Forestry had raised concerning the variation of the Forest,

following is the response of the County Government of Kisii, addressed to the Chairperson and

ed to the Ministry of Environment and Forestry. (Copy annexed)

County Government stated as follows;

the

'fh r. ir 11.) i3, when the Kisii Counq' Government was conducting public participation forums across

r), to identify priority projects, the residents of South Mugirango Sub County indicated their

l-3 Pro.lects was establishment of a Sugar Factory. This prioritization by the residents is the

F

the

the
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underlying drive of the petition which the County Government submitted to the Senate to vary the

boundaiies of Nyangweta Forest to avail land for the establishment of the Sugar Complex.

The County Government, at that time commenced engagements with the Kenya Forest Service

through the Forest Conservation Committee (FCC), Nyanza Lonservancy. The engagement ended

with recommendation that:

a) The County Government comrnissions an Environmental Impact Assessment Study and

follows the procedures of National Environmental Management Authority (NEMA) to obtain

Environmental Impact Assessment License for the Project. The recommendation was

implemented and sLrbseqLrently NEMA issued a license for the Sugar Project to the County

Govemment.

b) Considering that there were no gazetted forests which were under the Kenya Forest Service in

Kisii County, the County Government identified areas that would be gazetted in lieu of the

planned variation of boundaries of Nyangweta Forest. The Kisii County Assembly approved

an Advisory to gazette 13 forest areas and place them under the management of the Kenya

l-'orest Service; a copy of the approval is attached as appendix XA.

The approvals obtained from the public/stakeholder forums, County Executive Committee and

County Assembly, provided the basis for formal communication to the Kenya Forest Service and the

Ministry of Environment and Natural Resources as follows:

i). Through the letter Ref NO KSIlCl6l2(525) of l0November, 2016 to the FCC, Nyanza

Conservancy, copy attached as appendix I.

ii). Through the letter Ref NO Ksllcl6l2l(576) of 19 April 2017 to the Cabinet Secretarl, .

IViinistry of Environment and Natural Resources. copy attached as appendix II.

iii). Through the letter Ref NO KSllCl6l2/(576) of 8 May 2017 to the Principal Secretary,

Natural Resources, copy attached as appendix Iil.

The letters are an indicator of the County Government's commitment to engage the relevant offices,

follow procedures and law to pursue the critical path for realization of the priorities of the people of

Kisii Counry.

Senate Standing Cornmittee on Land, Environnrent & Natural Resources I Petition Reponl9



The Chief Conservator of Forests, while acknowledgtng receipt of letter Ref NO

KSVC/LPP&UDl748 of l5 March 2017, which forwarded the Environmental Impact Assessment

(EIA) license, advised that the Forest Conservation and Management Act2016 which commenced on

31rt March 2017 had changed the procedurcs o1'getting part of the forest to use for developrnent. He

ntacr(' 'eference to section 34(i) of the Act, copy of Conservator's letter is attached as appendix IV.

In view of the Chief Conservator's advice, the County Government petitioned the Senate to vary the

boundaries of Nyangweta Forest to avail land for the Sugar Complex through my letter Ref NO

KSl/Cl6l2(569) of Z4April2017.l-lowever the petition was not concluded during the 1 lth parliament

and it lapsed.

The Senate Clerk, through his letter Rel' Sj'N./PETITIONS/12ICORR./2017 (3) of 27 September

2077, advised the County Government to submit the petition afresh to the 12th Parliament. Thus, this

is the petition that is before the Committee.

The background puts in perspective the process that has been followed and engagements that have

taken place between the Kisii County Covernment and the Kenya Forest Service and other offices.

With this background, the County Government then proceeded to address the concems which were

raised by the Cabinet Secretary.

The Cabinet Secretary raised a concem on Jurisdiction matters in terms of section 34 of the

Forest Consen,ation and Management Act2016 regarding the part of Nyangweta Forest (120

acres) that the County Government petitioned the Senate.

County Governrn e nts Respo nse

a) Nyangweta Forest was registered on 77'h January 1970 as title No. South

Mugirango/\lyataarol1209. The name of the registered owner is Gusii County Council of P.

O Box 90 Kisii, a certified copy of the green card from the Kisii County Land Registry is

attached as appendix V.

b) The Kenya Forest Service through the Cabinet Secretary for Ministry of Environment and

Natural resources gazetted 18.53 hectares of Nyangweta Forest on 27 July 2017, Legal

Notice NO 1i9. This was as a result of the engagements between the Kisii County

Government and Kenya Forest Service through the Forest Conservation Committee, Nyanza

Conservancy. The legal notice is attiached as appendix VI.

I
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c) The part of Nyangweta Forest that Kisii County Government petitioned the Senate measures

120 acres (48 hectares). This area is not gazetted and it is under the custody of the Kisii

County Government.

The Cabinet Secretary also raised a concern about the size of land quoted in the Environmental

Impact Assessment Study report, that is, 400 hectares against the request of the Kisii County

Government oi' r20 acres required for the Sugar Complex at Nyangweta.

Governments Response

It clarified that the 400 hectares was erroneously quoted in the EIA Study Report. The correct size

of land required is 120 acres (48 hectares). To this end, the Kisii County Government has

written to the National Environmental Management Authority informing them that the

figure was erroneously quoted in the EIA Study report, and that it should be corrected to

y 48 hectares, copy of the said letter to NEMA is attached as appendix VII

J The Cabinet Secretary in his letter stated that Kisii County is in the category of lowest cover

counties with 2.6 7o of forest cover against the constitutional requirement of 10%. He therefore

sought to be provided with evidence on a budgeted actiorr plan with timeline to indicate how

the forest Cover will be increased to l0Yoby 2022.

Governments Response

In order to raise the Forest Cover, the Kisii County Government is using multiple approaches and

with several partners including Kenya Forest Service, Civil Society Organizations, schools,

and I nternational Organizations.

a) The key tool of the County Govemment towards realization of the goal is the Strategic Action

plan developed for the period 2017 to 2022. The strategic action Plan is attached as appendix

XIII. Through the Action plan, the County Government will plant an additional

l. 333.250 seedlings in institutions,

96,000 seedlings on hilltop areas,

50.0i):; s.'cdlings within urban centers and road sides
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lv. These actions will give a total of 479,250 trees planted for the period of five years.

Considering that in forestry, thectare holds l,600seedlings, the tree cover will increase by

299.53 hectares, of these, 14 hectares Ha have already been planted during the cunent rains; see

report attached as appendix VIII.

b) In the Financial year 201412015 total of 74,316 seedlings were distributed to different institutions

and planted. See detailed report attached as appendix X.

c) During the financial years 201512016, the County Government distributed seedlings and led their

planting in several institutions across the County. Total of 55,434 seedlings were planted across

the County. See detailed report attached as appendix lX.

d) The County Govemment has increased allocation of funding for tree planting progressively from

Ksh. 2million in 2014/2015 to KSh.l0 million in201712018 which will be maintained to ensure

sustained and continued tree planting activities in the County.

e) In addition, there are ongoing engagements with strong indication of a possible funding with the

African Development Bank to support forestry development under the Green Zone

Development Support Project Phase 2(GZDSP ii) within the next 6 years, 2018-2023. T\e

project will contribute;

i. 700 hectares to agroforestry,

ii. 200 hectares under Bamboo planting,

iii. 50 hectares under fruit Orchard ancr

iv. 92.4 hectares under hill top afforestation.

Project is expected to contribute significantly to increased forest cover, see proposal attached as

ix XI.

In Kisii County, every household has planted a minimum of 30 trees as home shades, for

commercial, horre use and fruits. Based on the 2009 population census, there were at that time

245,028 households. When calculated, there was a minimum of 7,350.840 trces at the households

level in 2009. At aprojected gror.r.th rate of 2%-by 2018, there will be 293,353 households and

thus the minimum numbers ol'trees at the household level will be 8,800,590.

0
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i)

s)

h)

i)

4.

Other stakeholders that include private organizations, individual farmers, and institutions are

projected to contribute 2Yo of the proposed tree planting.

ln addition, seedling production in Kisii County stands at an average of 10 million per annum.

Of the 120 acres the Kisii County Government petitionecl tht Senate, l0% will be developed as

belt, thus observing international standards

construction work of the proposed sugar factory will only affect trees standing directly iri the

of construction (infrastructural development). Trees in other areas will be left intact and

the investor indicated so to the Senate Committee on Land, Environment and Natural

urces when they appeared before it during the public hearing of the petition

The Cabinet Secretary raised another issue regarding the proposed mitigation and

compensatory measure of the 13 forest areas which aggr.egate to 400 hectares. He adds that

only five areas have been gazetted and acids that the rest ofthe areas have not been gazetted

because they are settled on. He further points out that the Governor was not able to provide the

actual areas not settled.

Governments Response

a) The Petitioner stated that the 13 forest areas were offered to the Kenya Forest Service to

gazette and manage them as a mitigation and compensatory measure in lieu of the planned

variation of the boundaries of Nyangweta Forest. This offer was based on the engagements

the Kisii County Govemment held with the KFS through FCC, Nyanza conservancy.

b) The Ministry of Environment and Natural Resources has since gazetted 6 (six) forests,

gazefie notices are attached as appendix VI.

c) Regarding the areas of each forest not settled, a recent assessment of the 1 3forests showed

approximately 40 hectares are encroached by developnrent of educational institutions,

churches, offices and individuals. The Kisii Counfy Covernment and the KFS will work

together to resurvey the areas and beacon them to prevent any further encroachments, the

forest assessment report i: attached as appendix XII.

The Cabinet Secretary pointed out that the gazettement of the l3 forest areas does not result

into net increase in fbrest covcr since thev are factored in the 2.6%o of the forest cover of the

5
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County. He added that furthermore, -.he ecosystems services value of the area need to be

determined in comparison to the value of the scattered forests identified to be gazetted.

County Governme nts Respo nse

In responding to this concerrr, to the Petitioner pointed out that some measLrres addressing it are

similar to those in response to concern Numlrcr 3 above. He however stated as follows:

a) Nyangweta forest is predominantly a plantation forest comprising Eucalyptus species

covering approximately 50%o, Cypress3O%, Grevillea and pine l5%, Shrubs 5% of the

forested area. The unplanted area is approximately 50 acres of the 120 Acres that is

proposed forthe sugar complex. Given the nature of Nyangweta forest (plantation forest),

it's not rich in Bio-diversity and therefore can easily be replicated elsewhere. lndeed, it has

no indigenous trees. The Kisii County Government has also been progressively increasing

the forest cover as shown in this letter and attached annexure.

b) The Kisii County Government identified 13 forest areas with low stock density of trees and

earmarked them for plantingireforestation. The 13 areas are: - Ndonyo, Emborogo, Insari4

Keboye, Ritumbe, Sombogo, Taracha, Nyanturago, Kionganyo, Nyakeiri, Ngeri, part of

Nyangweta forest and Mogonga. The total area encroached on these 13 sites is

approximately 40 hectares. The encroached areas are currently not under tree cover and

therefore do not constitute to the 2.6%o forest cover in Kisii County. This gives us an

opportunity to increase tree cover.

c) Further to the abovc, Kisii County Government developed a strategic action plan to plant

an additional333,25A seedlings in institutions, 96,000 seedlings on hilltop areas, 50,000

seedlings within urban centers and road sides to increase tree cover for a period of five

years which totals to 479,250 seedlings. Considering that in forestry, I hectare holds

l,600seedlings. the tree cover will increase by 299.53 Ha. Of these, 14 hectares have

already been planted during the current rains; see report attached as appendix XIII.

d) The Count-v Government has increased allocation of funding for tree planting progressively

from Kshs. 2 million to KShs.10 million annually which will contribute to increased tree

cover. ln addition. there are ongoing engagements with the African Development Bank

r.r,hich will supnort tbrestry development under the Green Zone Development Support

Project Phase 2(GZDSP ii) within the next 6 years. The project will contribute 700 Ha to
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agroforestry ,200 Ha under Bamboo planting, 50 Ha under fruit Orchard and 92.4 Ha under

hill top afforestation. This is going to contribute significantly to increased forest @ver.

e) Other stakeholders that include private organizations, individual farmers, groups and

institutions are projected to contribu;, 2% of the proposed tree planting. In addition,

Seedling production in Kisii Cor-rnty srands at an average of lOmillion seedlings per

annum.

l) The proposed area for sugar factory doesn't contain any known endangered, rare or

threatened species at all.

g) The construction work of the proposed sugar factory will only affect trees standing directly

i1 the line of construction (infrastructural development). Trees in other areas, will be left

intact and indeed the investor indicated so to the Senate Committee on Land, Environment

and Natural resources when they appeared before it during the public hearings of the

petition.

h) The anticipated loss of Ecosysten'r goods and services in terms of regulatory, habitat

production and information functions associated with the conversion of the 120 Acres for

Nyangweta forest to sugar factorf is therefore insignificant.

i) It is important to note that there is no river emanating from Nyangweta Forest. River

Nyangweta which originates 30 kilometres away to the Eastern side (upstream) passes

through the forest thus forming the boundaries to one side of the forest between free hold

land ani the Forest areas while Nyansernbe Stream originates 5 kilometres away to the

Southem side and passes through one side of the forest thus joining river Nyangweta to the

western side, beyond the forest. See the Topo sheet attached as appendix XIIA.

j) The forested part of Nyangrveta Forest that falls within the 120 acres that the County

Govemment proposes to develop a sugar complex is minuscule as compared to the areas

the Counfy Govemment offered to Kenya Forcst Services to gazette and manage. It should

be noted that six of the forest areas offered to KFS were givetted by the Ministry of

Environrnent and Natural Resources on July 27,2017. The legal notices are attached as

appendix VI. In addition, the County Government works with the Kenya Forest Service

and other organizations as panners in planting tree across the account to increase thc tree

cover
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k) On 6 April 2018, the Senate Committee on Land, Environment and Natural resources

hearing the petition to vary the boundaries of Nyangweta Forest to avail land for

development of a sugar complex, walked around the forest and held a public participation

meeting. While visiting the area, they witnessed an area measuring approximately 50 acres

that remains unplanted and currently under use by local farmers who have planted maize,

beans etc. The photographs taken on that day are attached as appendix XIIB.

Effluent Treatment Plant (ETP) for the Sugar Project at Nyangweta

Cabinet Secretary further raised a concern on the location of the proposed factory sandwiched

Nyangweta river and Nyansembe stream, considering that the river and stream are perennial

contain high volume of water flows throughout the year, and that river Nyangweta would be the

source of water supply to the proposed Sugar Factory. It is anticipated that the factory effluent

the

Co,

a)

WI be discharged to the said river after treatment. However, there is no study presented to ensure

of the waste.

Governments Response

will be an elaborate Effluent Treatment Plant (ETP) whose design will be integral part ol-

c whole complex consisting of sugar, renewable power generation anc ethanol. Efforts will be

to reduce effluent quantity, recycle maximum possible and treat the rest to bring it within

norms set by authorities

b) the rranufacturing of sugar. water is evaporated from the juice and vapor condensed. The

te will be utilized for molasses conditioning. lime preparation, centrifugal washing,

vacuum filter, spray pond make up, equipment cleaning etc. Any condensate remaining

I be termed as excess and treated as effluent before discharge.

c) ETI) will consist of equalization, exlended Aeration, primary/secondary clarification, sand

Iter, and treated water tank from where it will be recycled or sent for irrigation.

d) fiom various residential buildings will be channeled to a properly designed and

structed sepric, whose contents will later be exhausted and transpofted to designated disposal

ite (ETP)
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e It is envisaged that detailed designs for fulltreatment of effluent will be made available together

with other engineering building plans for the entire complex and it will be ensured that

discharges conform to NEMA's waste management regulation standards.

There will be regular monitoring ol'the effluent every three months to ensure critical parameters

such as biological, oxygen demand and others are kept within acceptable levels. In addition,

monitoring of ETP will be carried out and reports forwarded to relevant agencies in accordance

to the guidelines.

3.2 Submissions by the Cabinei Secretary Ministry of Environment and Forestry

Cabinet Secretary Ministry of Environment and Forestry Mr" Keriako Tobiko, CBS, Sc

as follows-

I That, the forest is a public forest. In this respect, the Cabinet Secretary informed the Committee

that it is important that the concem be resolved as a jurisdiction matter in terms of Section 34 of

the Forests Act,2016;

The Environmental Impact Assessment (EIA) Report and Licence for the proposed sugar factory

was based on 400 (four hundred) hectares against the request by the County Govemment of 120

(one hr.rndred and twentv) acres of Nyangweta Forest land for establishment of the Factory. The

significant discrepancy raised serious concerns on accuracy and the validity of the EIA Report

and the issued licence. It further raised doubts on the accuracy of the presentation of inlbmration

and data on the same:

Kisii County is in the category of the lowest forest cover counties at a low of 2.60/o against the

requirement of l1Yo. There w'as no evidence provided to the Ministry on a concrete budgeted

action plan with clear time lines to indicate how the county would increase forest cover to l0%o

by 2022. The Cabinet Secretary stated that the petition must provide information on how the

county intends to increase forest cover;

4 That, the Kisii County (lovernor proposed mitigation and a compensatory measure to have l3

areas gazetted which aggregate to 400 hectares. It should be noted that, out of the 13

proposed for gazettement only 5 forest areas had been gazetted as forest reserves. Kenya

orest Service surveyors confirmed that the rest ofthe forests had not been gazetted because they

been settled on;

2

3
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5.

6.

7.

The gazettement of these areas would not result into a net increase in forest cover since the 13

areas proposed to be gazetted were already factored in the 2.6Yo of forest cover of the County.

Furthermore, the ecosystems services value of the 103 hectares of the whole of Nyangweta forest

needs to be determined in comparison to the value of the scattered forests identified to be

gazetted;

The Environmental Impact Assessment Report raised serious concerns about the location of the

proposed factory sandwiched between Nyangweta River and Nyansembe stream which drain into

Gucha River and eventually into Lake Victoria. It is also noted that the said rivers are perennial

and contain high volume of water flows throughout the year. Furthermore, river Nyangweta

would be the main source of water supply to the proposed sugar factory. It is also anticipated that

the factory effluent will also be discharged into the said rivers after treatment. However, there is

no comprehensive study presented to ensure the treatment of the waste. These rivers also serve

the communities in Kisii and other communities as far as the Lake Victoria;

In light of the rssues raised, the Cabinet Secretary informed the Committee that he was not in a

position to recommend the approval of the petition in tenns of Section 3a$) of the Forest

Conservation and Management Aat" 2016 unless the concerns were fully addressed.

Conrmittee then allowed for more consultations to be done between the Ministry of Environment

Foresrr-\ u ith the County Government of Kisii in view of resolving the aforementioned concerns

rhe Ministry,of Environment and Forestry.

Coir ,r it.ee then met the Ministry of Environment and Forestry once again with a view to receive

after consultations were made with the County Government of Kisii

follorving were the deliberations;

view of the response from the County Govemment of Kisii, the CS informed the Committee that;

Nyangweta Forest is a Public Foresl and not a Community Forest. As per the Constitution Article

62 (2) (3) vests and details administration and use of such lands to the Govemments while

conscn,ing and managing forests. l-he Forest Conservation and \4anagement Act (FCM Act) No.

34 oi'li)16 also highlights on the various classifications of Fore sts.
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On the Gazettement of Nyangweta forest, the Committee was informed that this was based on

public consultation as required by law attested to by a letter from the county government

referenced KSG /MWEENzuCEC/FS/VOL 11103 (511) dated lfth September 2016 and

subsequently an internal memo dated 31tt January 2017 informing on recommendations of

applications by FCC. (Annexed to this report)

Following recommendation for gazettement of various forest blocks in Kisii, there was need to

carry out preliminary sLlrveys in collaboration with the County Government to enable

gazettement of the identified community/county Government Forest blocks to public/government

Forests. While recommending the forest blocks for gazettement, the County Government had

identified part of Nyangweta block for development of a University and Sugar factory. Therefore

during the forest preliminary survey, the KFS survey team was shown the area to be gazetted as

Nyangweta forest leaving out the area earmarked for the university and sugar factory. The

preliminary survey therefore resulted into an approved boundary plan No 1751438 resulting into

the gazettement of Nyangweta forest vide Legal Notice No. 1 l9 of 20th July 2017.

Based on the above details, KFS has jurisdiction on Nyangweta Hill forest measuring 18.53 Ha

which is adjacent to the area earmarked for development of the university and sugar factory

measuring 74.07 Ha approximatulv as shown on Nyangweta Hill Forest and Environs Map.

As shown on the Nyangweta Hill forest and environs map, the area earmarked for development is

public land under the custodianship of the County Govemment of Kisii and is not covered by the

section 3a(l) of the Forest Cr)nservation and Management (FCM) Act No.34 of 2016, and

therefore not under the jurisdiction of the Kenya Forest Service.

More Forest Cover is needed to attain the minimum accepted international standard of l07o and

by the Kenyan Constitution given that in Kisii County the Forest cover is at2.6Yo.

According to the CS, the action being taken is still not clear since they just obtained generalities.

Arnong the documentati()n presented, they find no seriousness on the Part of the County

Govemment regarding att:inrnent of the 10% foresl cover.
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3. Under section 37 of the FCM Act 2016 is a provision for the exchange of Private Land with

Forest Land. While gazetting Community Land into a Public Forest, it is a requirement that prior

public consultation is carried out in accordance with the second schedule.

Therefore as per the letter Ref. KCG/MWEENR/C, C/FS/VOL.IV03 (511) dated 19'h September,

2016,the following forests were to be gazetted as forest areas.

No Name Registration Section Area (Ha)

I Nyangweta South M u girangoA.Jyata ro I 1 209 16

2 Ndonyo South Mugirango/Nyatarol 120 2 15.4

3 Irr saria South Kisi i/Bomaranda/490 2.4

4 Keboye Hills South Kisii/Bomarenda 25

5 Ritumbe South Mugirango/Chache/ I 07 r 0.4

6 Sombogo Kitutu Chache North 5

7 Taracha Hill Kernbu Nyaribari Chache/B irongo/5 89 3.84

8 Nyaturago Swampo Nyaribari Chache & Bobasi,Nyaturago Scherne 711 360

9 Emborogo Hill Nyaribari M asaba/B onyakani/1 05 5 8.2

10. Kionganyo Nyaribari Chache South 4

Nyakeiri Kitutu Chache North 2.5

12. Ngeri Bonchari 3.0

13. Mogonga Swamp Basi/\4as i gelB obasi 2094 6.0

A Survey team from Kenya Forest Service u,ent to the field to do ground verification on the

status ofthe above stated areas and do a ground Survey for the purDoses ofgazettemenl.

After thorough verificarion, ground truthing and Surveying, the forests tabulated bekrw were

gazetled.

FOREST LOCATION AREA LBGAL NOTICE NO BP/NO.175/437

]NSARIA KISII 4.570 I 18 of 27tt tuly 2017 1751437

NYANGWETA KISII 18.530 lt9 of 27th July 2017 1751438

1751439NDONYO KISI] 12.590 120 of 27'h July 2017

NGERI HILL KISI] t6.210 121 of 27tn July 2017 17y44A

RITUMBE KISII 9.510 122 of 27'h July 2017 1751441

BASI/MAS]GE

FOREST

KISII

TOTAL

4.650 123 of 27th July 2017 1751442

66.120
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However, the following forests were not gazetted because of the reasons stated:

Keboye Hills:

Before visiting the are4 a proper search of data was done in the Kisii Survey office registry.

The data was obtained and survey carried out after a thorough reconnaissance where it was

discovered that the said hill was subdivided and fully settled as per the subdivisions.

Sombogo

A visit and Survey of the area showed that such a forest does not exist. The registry index

Map of the area shows that the area belongs to individuals with parcel numbers and is fully

seffled.

Taracha Hill

This hill could not be gazetted because it is developed with a health centre, two churches and

ward administration offices which have been occupied almost the whole area intended for

gazettements.

Nyanturago Swamp

There are several public utilities occupying the swamp such as Primary Schools and

Churches

Emborogo Hill

There exist the following utilities;

-SDA church

- Orphanage.

- SDA primarv school

Nyakieri

The whole arer is developed and covered by a primary and secondary schools.

Therefore out of a total of 13 parcels of Land, only 6 have since been gazetted including

l8.5Ha being Nyangweta Forest. Appendix 12 o1'the County Government's response to their

report is irreconcilable. The Ministry of Environment and Forest therefore holds that there

isn't enough compensation to warrant granting of the Petition.

On Clarify of size of land area subject to EIA.

The Comminee heard from the Governor Kisii, who explained to the Senate that the area of

interest fbr development of a sugar factory is 120 acres approximately and no1 400 hectares as

interpreted from the EIA because the EIA covered an area beyond Nyangweta forest. They

further informed the Committee that they had communicated the infonnation to NEMA via letter

Senatc Standing Committee on Land, iinvironnrcrrt & Natuiril Resources i-etition Report3r



dated 9th April, 2018 (annexed to the report) and were requesting for variation of the area

earmarked for establishment of the Sugar Factory, associated facilities and arnenities from 400Ha

erroneously quoted in the EIA study to 48Ha.

The CS informed the Committee that NEMA in return responded to the County Government via

a fetter dated l6s April, 2018 (annexed to the report) advising them to apply for the variation

through the NEMA website licensing portal for them to facilitate the process of application of

which they hadn't responded back to NEMA.

Following the above mentioned reasons, the Cabinet Secretary, Environment and Forest

informed the Committee that he is not convinced and therefore recommends against issuance of

the County Covernment's request.

The Committee made some interventions and requested that the CS arranges a visit to the area

and was yet to view for himself, given the fact that it is important for the Ministry to also have a

feel of the Communities interest before making recommendations that affect the same

Community.

3.3 Submissions by National Land Commission

National Land Commission Chairperson Prof. Muhammad Swazuri informed the Committee

it was not aware of the proposed variation of the boundaries of Nyangweta Forest, but they

embark on the same and give their submissions to the Committee as well as to the County

3.4 Submissions by Kanoria Group

Kanoria group represented by Mr. Joseph Gichuki, Kanoria Group Liaison in Kenya and the

Manager projects, Kanoria Group, Mr. H. R. Joshi submitted as lbllows-

I . They gavc a bricl-background and profiling of their investment group;

2. Explained their business plans and the expected Cooperate Social Responsibility activities to

done within Kisii County;

3. The Committee was informed that the outputs were all re-useable and that there would be an

effluent treatment plant at the facility;
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4. The manufacturing was going to be within international sandards and norms and they were

confident that they would maintain sugar prices at competitive levels; and

5. They informed the Commiffee that 30o/o Equity would come from Kanoria group thernselves

then the remaining 70% will be funding from development partners and banks.

3.5 Submissions by the Kenya Sugar Directorate

Kenya Sugar Directorate reprcsented by the Director, Mr. Solomon Odera, submitted as follows-

l. The Kanoria group met ancl l^ulfilled the requirements of registration as a miller;

2. The Sugar Directorate alst, informed the Committee that Stakeholder engagement was also

done as evidenced in the documents subrnitted to the Cornmittee;

3. The current area under mill cane in Kisii County was 1,490 ha conhacted to Sukari

Industries, Transmara and Sony sugar cornpanies;

4. The Kisii County is broadly divided into three agro ecological zones, comprising the upper

midland (UM) 75%, Lower Highland (LH) 20%, and Lower Midland (LM) 5%. Sugarcane

thrives well in the LM agro ecologicalzone;

5. Kisii County has a total area of 1,317.5 KM2 of which about 78Yo is arable (104,928.7 Ha);

6. The Kisii County Government signcd a memorandum of understanding on 2"d March,2017

with Kanoria group of India to establish a sugar complex at Nyangweta. The shareholding for

KRESP is Kanoria at.999%o and .loseph Gichuki at 0. 1",,:

7 . The Committee was informed that the Sugar Directorate was now under the Agriculture and

Food Authority in the Ministry oi'Agriculture;

8. The Kisii County Government submitted the project profile, project proposal and feasibility

study for the Kisii sugar project to AFA Sugar Directorate. This was in addition to the

fol lowing documents submitted earlier-

. DLrly filled application form for registration of a miller;

Memorandum and articles of Association of the Kisii Reneu,able Energy & Sugar

Company Ltd;

. Profile of the lnvestor(s); and

Senate Standing Comrnittee on Land- Enr ii'r'rrrrcrrr & Natural Resources I Petition ReportJ_r



. Letter from the County Government confirming availability of land.

To confirm the status on site, the Directorate constituted a team for the purpose. The team

comprised of the Interim Manager - Technical and Advisory Services, lnterim Agricultural

Mechanization Officer and Interim Senior Agronomist. A visit was made to the proposed

factory site on 16ff December,2016. The team's Terms of Reference were to:

i) Assess the suitability of the proposed site;

ii) Corrfirm the availability of land for cane production,

iii) Confirm compliance with other regulatory requirements; and

iv) Make recommendations on the application for issuance of letter of comfort.

10. The team made an extensive tour of the proposed factory site and held a meeting with

representatives of Kisii County Govemment, led by the CEC, Department of Lands, Physical

planning, IJousing and Urban development, Mr. Moses Onderi;

I L The Sugar Directorate informed the Committee that indeed the project is viable and has met

the requirements of a Sugar Factory and that the relevant land acquisition processcs by the

County Government is what was pending and incomplete.
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CHAPTER 4

COMMITTEE OBSERVATIONS

The committee made the following observations-

l. Nyangweta ijorest is a Public Forest and as such variation to its boundaries can be varied

through a petition to Parliament in accordance with section 34 of the Forest Conservation and

Management Act. The provision clearly stipulates the steps to be taken and considerations to

be made when determining whether or not to approve the variation of the boundaries of a

public forest;

2. Section 3a(2) of the Act provides that a petition to Parliament under Section 34 shall

demonstrate that the variation does not endanger any rare, threatened or endangered species

or adversely affect the value of the forest as a water catchment are4 prejudice biodiversity

conservation, cultural site protection of the forest or its use for educational, recreational,

health or research purposes;

3. Section 3a(a) of the Act provides that the Cabinct Secretary responsible for forests shall

make a recommendation to the Committee subject to conditions the Cabinet Secretary

considers necessary. The Cabinet Secretary did not recommended that the forest be varied in

accordance with the pralcr of the petitioner;

4- National Statistics indicate that Kisii county has a forest cover of t '.,out 2'6% against the

recommended requirerrent of 10Yo. Tree cover in the County is however higher with

households planting plenty of trees within their homesteads as was observed during the

Committee's visit"

5. Nyangweta forest has no indigenous trees and does not contain any known endangered

species. On the 120 acres intended for the rropoSed factory, approximately 50 acres has been

cleared and is being farmed while the rest is predominantly a plantation forest comprising

eucalyptus species covering apnrr)ximately 50oh, cypress 3002, Grevillea and pine 15% and

shrubs 57o;

6. No river originates from Nyangweta foresl. Nyangwci: River originates 30 kilometers away

trr the Eastern side (upstream) and passes through the forest thus forming the boundaries to

one side of the forest while Nyansembe stream originates 5 Kilometers away to the southern

side and passes through one side beyond the forcst;
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7. ihe project under consideration was conceived pursuant to a public participation exerclse

held across the county to identifo priority projects where the residents indicated that their

priority 1-3 projects was the establishment of a sugar factory;

8. The Cabinet Secretary for Environment and Forestry alluded to the fact that the

Environmental Impact Assessment Report raised serious concerns about the location of the

proposed factory which will be sandwiched between Nyangweta River and Nyansembe

stream which drain into Cucha River and eventually into Lake Victoria. It was also noted

that the said rivers are perennial and contain high volume of water flows throughout the year.

Furthermore, river Nyangweta would be the main source of water supply to the proposed

sugar factory. It is also anticipated that the factory effluent will also be discharged into the

said rivers after treatment. These rivers also serve the communities in Kisii and other

communities as far as the Lake Victoria.

9. The County Government and the Investor committed to the Committee that-

a. there will be an elaborate eflluent treatment plant whose design will be an integral part of

the whole complex consisting of sugar, renewable power generation and ethanol with

efforts made to reduce effluent quantity, recycle maximum possible and treat the rest to

bring it within the norms set by the relevant authorities;

h. sewage from the various residential buildings will be channeled to a properly designed

and constructed septic whose contents will later be exhausted and transported to a

designated disposal site; and

there will be regular monitoring of the effluent every three rnonths to ensure critical

parameters such as biological, oxygen demand and others are kept within the acceptable

levels. In addition monitoring of effluenl disposal sites will be carried and reports

forwarded to reievant agencies in accordance to the laid out guidelines.

10. There is a high population in Kisii County which has contributed to the scarcity of available

land to establish a project of this size and complexity;

I l. The expected benefits ofthe project rnclude-

a. Sugar cane is a major cash crop grown hv the farmers in Kisii County. The planned

sugar lactory will increase growing of the crop due to the expected ready market forthe

produce and increased net earnings due to reduced transport costs;
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b. It is expected that the complex will create about 3000 direct employment opportunities

which could benefit the locals in addition to about 600-700 skilled employment

opportunities;

c. The proprietor's ,'ommitted corporate social responsibility projects such as a< icultural

extension services, support to schools, sports grounds development, sponsorship to

sports activities, health centres and opening up of roads;

d. Kisii County Government will benefit directly from the resulting CESS which will be

used to improve county roads;and

e. 'fhe investment is expected to significantly transform the economy of the county and

greatly change the livelihoods of not only the sugarcane farmers but also those of the

residents of the county and the country at large. Expected livelihood changes include:

better prices for cane delivered, creation of employment opportunities, market lbr farm

produce and other products, improvement of infrastructure and revenue for the County

Government.

12. An Environmental lmpact Assessment was commissioned and National llnvironmental

Management Authority (NEMA) approved the EIA report and subsequently' issued a license

for the project;

13.The County Govemment has identified an investor to implement the intended project and

entered a memorandum of understanding with Kanoria group from India which will set up a

sugar complex with capacity to crush 2,500 tons of cane pcr day and the potential to expand

to 5,000 tons of cane per day. The sugar complex will have a sugar production plant, an

ethanol production plant and an electric power production plant;

14. According to the Sugar Directorate the Kanoria group met and fulfilled the requirements o1-

registration as a miller and that the project is viable:

15.'l'he financing of the project u,ill bc raised with 30% Equity from Kanoria group and 70%o

from development partners and financing from commercial banks;

16. The Kanoria group ol companies will operate under Kisii Renewable Energy and Sugar

Company Limited (KRESP), a company registered at the companies' registry in Nairobi,

Kenya. The shareholding for KRESP is Kar...lria at99.9oh and Joseph Gichuki at0.l%o;

l7.The National Land Comrnission are the custodians of all public land as provided under

Article 67(2)(a) of the Consi; ,.r,orr. While the County Government intimated that the
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Commission was always consulted at the county level, the Commission denied knowledge

of the proposed project but assured the Committee that they are embarking on ensuring that

relevant approvals will be sorted before any clearances are made;

8. The numbers of the gazetted forest provided by the County Covernment and those of the

Cabinet Secretary were at variance. Kenya Forest Service surveyors confirmed that out of the

13 forests proposed for gazettement five (5) had been gazetted as forest reserves. The rest of

the forests had not been gazetted because they have been encroached upon. On the other hand

the county government insisted that it was only 40% settled and the number of forests

gazetted were six (6). The Committee however observecl thrt this difference in terms of

compensation by the County Govemment is far much more. The County Govemment

provided 66.120 hectares which is not settled while they are taking up 48 hectares of

Nyangweta Forest. The Committee further observes that the residents who encroach on forest

land be evicted;

19. A taskforce appointed by the Cabinet Secretary for En.' ronment and Forestry on 266

February,2018 (vide Gazette Notice No. 1938) established that the main driver of

deforestation in the country is the rampant and illegal logging and not industrialization;

There is need to maintain a balance between industrialization and forest conservation to

ensure that local communities benefit from their natural resources:

2l . Residents of Kisii County advised the Committee that with the value they will acquire from

the proposed project, they will be incentivized and they promised to plant trees and support

the National and County Governments in protecting the renaining forests from encroachment

and other types ofdeforestation; and

22.The proposed project is in tandem and would support the President's big four agenda with

respect to manufacturing and industrialization. This would also boost the economy of the

Couutr.
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CHAPTER 5

COMMITTEE DETERMINATION

the Evidence adduced and the observations made the Committee rnakes the following

orr the prayer of the petitioner that the Senate approves the variation of the boundaries

Forest in South Mugirango Sub-county, Kisii County.

determinatiotr:

to section 3a(5) of the Forest Conservation and Management Act 2016, the Committee

es that the petition discloses a reasonable ground for the variation of the boundaries of

Forest and recommends that the Senate grants the petition and varies the boundaries of

Forest in accordance with the prayers of the petitioner but with the following conditions-

1) That the Kisii County Government ensures that the excised land is only utilised for the

pro.iect as stipulated in the petition and as approved by the National Environmental

Management Authority in its licence;

(2) That the excised land shall never be translerred to a private individual or entity;

(3) That the Kisii "ount! Government shall, in collaboration with the National Govern:lent,

rehabii;tate the forests within the county, reclamation from encroachers and replanting of

trees;

(4) That the Kisii County Government and the lnvestor shall subject the implementation of the

proposed project to all relevant regulatory authorities; and

(5) 'I'he implementation of the proposed project shall comply with the relevant statutory and

regulatory requi rements.
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CHAPTER 6

COMMITTEE RJCOMMENDATIONS

the foregoing, the Committee now makes the following recommendations-

. That the Senate grants the petition and varies the boundaries orNyangweta Forest in

accordance with the prayers of petitioner with the conditions set out under Chapter 5 of this

report;

That the Kenya Forest Service takes possession and exercise proper control over all public

forests and ensure that those who have encroached on public forests are evicted forthwith;

. That the Kenya Forest Service protects all public forests in accordance with the Forest

Management and Conservation Act and arrests and ensures the prosecution of trespassers;

. That the Kenya Forest Service ensures the rehabilitation of cleared and deforested forests and

That the Kenya Forest Service conducts an extensive mapping of forest cover and tree cover

within nine (9) months to facilitate a better understanding of tree cover deficiencies and

requirements. This will enable the government to determine whether there is a variance

between forest cover and tree cover as determined by the Cornmittee and therefore facilitate

the achievement of ten percenr (10'h) tree cover as stipulated under Article 69(1Xb) of the

Constitution.
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OF THT', 3R]] NIEETING OF TIIE SENATE STANIDING

LAND, RESOURCES

oN TTTESDAY, 27'rH BEP,RUARY, 2018 IN COMMTTTEE ROOtr,r 10,

PARLIAI\{ENT BUTLDING AT 11.00 A.M.

1. Sen. Mwangi Paul Githiomi, M.P
Sen. Prengei V'rctor, M.P.
Sen. George Khaniri, MGII, M.P.
Se:r. Godana Hargura, M.P.

5. Sen. N4waruma johnes, M.P

\YITH APOLOGY
1. Sen. Slyvia Kasanga, M.P.
2. Sen. NdwigaPeterNjeru, M.P
3. Sen. Halake Abshiro, M.P.
4. Sen. Boy Issa Juma, M.P.

ATTENDANCE

TE SECRJTARTAT
1. I\dr. Victor Bett

2. Mr. Hassan Odhowa

3. IvIr. Wilson Bosmet

4. IvIr. Mitcheil Otoro

5. N/ft. Alex Rithi
6. Ms. Hawa Abdi

- Chairperson
- Yice Chairperson
- Member
- Member
- Member

- Member
- Member
- Member
- Member

- Committee Clerk

- Principal Research Officer
- Principal Ser.leant at Arms
- Legal Counsel

- Media Relations

- Serjeant at Anrrs

':i

SEN/SCLENR/I412018: PRELIMINARIES
a.) The meeting was called to order at 11.30 am by the Chairperscn followed by a

u,orC of prayer.
b.) 1rt Chair welcomed the members to the second meeting of the Standing

Committee on Land, Environment & Natural Resoui-ces.

SEN/SCLENR/I5/2018: ADOPTIONOFAGENDA
agenda of the meeting was adopted after it was proposed by Sen. Godana

M.P. and seconded by Sen. Prengei \Iictor, M.P. with amendments as

L. Preliminaries;

a. Prayer
b. Remarks by the Chairperson

2. Adoption of the agenda;

3. Confirmation of minutes of the 2'd Sitting;
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4. Matters arising from the minutes of the previous meeting;

5. Petitions;
a. Alleged non-operationalization of certain provisions of the Wildlife

Conservation and Management Act (No. 47 OF 2013) Petitioner: Ali
S.Bwana

b. Variation of the boundaries of Nyangweta Forest in South Mugirango
Sub-County, Kisii County Petitioner: Govemor James E. O. Ongwae

6. House Keeping

7. Any other Business;

8. Date of the next meeting.

MINUTE SEN/SCLEIIR/16/2018: CONT'IRMATION OF MII\UTES OF THE
zm slttlltc;

The Minutes of the 2'd sitting held on 206 February, 2018 were confirmed as a tnre
record of the proceedings having been proposed and seconded by Sen. Prengei Victor,
M.P. and seconded by Sen. Mwanrma Johnes, M.P. respectively.

MII\UTE SEN/SCLEI\R/17I2018 : MATTERS ARISING;

Under Min SEN/SCIJNR/1U20L8: HOUSE I(EEPING;

Statements referred to the Committee include:
a. Sen. Mutula Kilonzo Junior - Delayed compensation to persons displaced

during the construction of Mulima Dam in Mbooni Constituency, Makueni
County: Asked on 14.02.2018 Response due: 01.03.2018

-Letter has been sent to the Ministry and the Committee is sttll waiting for rr

resporae.

b Sen. Mutula Kilonzo Junior - Dumping of Asbestos in Kikumbulyu Ward,
Kibwezi West in Makueni County,: Asked on 14.02.2018 Response due:
08.03.2018

-Letter has been sent to the Ministry and the Committee is still awaiting for a
resporue.

M INUTE SEN/SCLENR/18/201 8 : PETITIONS;

a. Alleged non-operationalization of certain provisions of the Wildlife
Conservation and Manasement ,\ct {lg.a7 OFzQl3lPetitioncr: Ali S Jlr, rLna

Somc of thc questions the Committee found that could be directed lr r:

petitioners to make clarifications on the petition include:
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1. whether any of the County Wildlife Conservation and Compensation

Commitss has ever been provided with any resources to faciiitate their

functions under the Act, and if so by which entity; and

2. explain how and with what resources the County Wildlife Conservation and

Compensation Committees have been operating on.

The Committee invites the Petitioners, the Cabinet Secretary, Tourism and
Wildlife and the Kenya Wildlife Sen,ice management.

b. Variation of the boundaries of Nvangweta Forest in South Muslrango Sub-
County. Kisii County Petitioner: Governor James E. O. Ongwae

Some of the questions the Committee found ttrat can be posed to the petitioner to

make clarifications on the petition include-

1. whether the petitioner can demonstate that the variation of the forest does

not endanger any rare, tlreatened or endangered species, adversely aflect its

value as a water catchment area, prejudice biodiversity conservation,

cultural site protection ofthe forest or its use for educational, recreat;onal,

health or research purposes as required by Section 3a(2) of the Forest

Conservation and Management Act 2016;

2. whethe" rhe Kisii County Govemment exhausted all other avenues before

resori.ing to the variation of the forest to provide land for the project;

3. how the variation of the forest will affect the 10 percent tree cover target

Article 69(1Xb) of the Constitution mandates the state to achieve;

4. whether the memorandum of understanding signed between the County

Government and the investor is legally binding on the invesi.o; and

guarantees the completion of utc project;

5. whether the memorandum of understanding signed between the Courty

Government and the investor can be availed to the Comilittee for its

perusal;

6. whether the land excised from the forest will a: any time be transferred to

private entities; and

7. whetl-ier the County Government consulted the National Land Commission

who are the custodians of all public land as provided under the Articie
67(2)(a) of the Constitution.
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The Committee resolved to invites the Petitioners, the Cabinet Secretary,
Enyironment and tr'orestry and the Kenya Forest Senrice management.

MIIIUTESEN/SCLEITIR/19/2018: HOUSEI(EEPING;

A.)The Commiffee deliberated on an invitation from the President of the National
Congress of the Federative Republic of Brazil to attend the 8ft World Water
Conference.

The Committee nominated the following members to form part of the delegation:
1. Sen. Mwangi Paul Githiomi, M.P. - Chairperson/Leader of Delegation
2. Sen. George Khaniri, MGH. M.P. - Member/Commissioner PSC

The Forum is scheduled to take place as from l8ftMarctr, 2018 to 23'd March, 2018

B.)The Committee deliberated on the Inaugural Induction Programme scheduled for
Sunday, 5tb March, 2018 and Monday, 6'o March, 2018 as it is too short to
enhance productivity of the retreat considering the Committee's mandate is wide
and mobilization of both the members of the Committee and the Stakeholders
proved difficult for attendance on Sunday.

The members in a meeting held on 27m February,2OlT resolved as stated above
that a convenient date agreeable to both parties.

MINUTE SEN/SCLE1\R/21I2018: DATE OF NEXT MEETING;

The meeting was adjoumed at l2-25pm and the date of the next meeting was
scheduled for Thursday, I't March, 2018.

MINUTE SEN/S CLENR/20I201 8 :

'l-here were no matters raised.

SIGNATURE...

AIYY OTIIER BUSIIYESS;

DATE 0L-

N: SEN. NIWANGI PAUL GITHIOIVtr, M.P.)
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OF THE 4TH MEETING OF THF'. SENATE STANDING

oN TITLTRSDAY, tst MARCH, 2018 rN coMNtrTTEE RooM 10,

PARLIAMENT BIIILDING AT 9.OO A.M.

ATTENDANCE
TORS (FRIEND TO TIm, COMMITTEE)

. Sen. Sam. Ongeri

C OI]N T Y G OVERI\TV.IENT
Gov. James E. O. Ongwae, CBS
Mr. Moses Onderi
Mr. Kennedy Onsembe
Mr. Esman Onsarigo
Mr. Miruka Kenan
Ms. Periz Mokua

S TE SECRETARIAT
Mr. Victor Bett
Mr. Wilson Bosmet

Mi. Mitchell Otoro
Mr. Alex Rithi
Ms. Hawa Abdi

Sen. Mwangi Paul Githiomi, M.P.
Sen. Prengei Victor, M.P.
Sen. Geor,-e Khaniri, MGH, M.P.
Sen. Mwar-uma Johnes, M.P.
Sen. Slyvia Kasanga, M.P.
Sen. Nd'*,iga Peter Njeru, M.P.
Sen. Boy Issa Juma, M.P.

WITH APOLOGY
Sen. Godana Hargura, M.P.
Sen. Halake Abshiro. M.P.

- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

- Member
- Member

-Senator, Kisii County

- Governor, Kisii County
- CEC Lands, Kisii County
- County Attorney, Kisii County
- CEC Agriculture
- DlDirector
- Information Offrcer

- Committee Clerk
- Principal Serjeant at Arrns
-Legal Counsel

- Media Relations
- Serjeant at Arms

SENiSCLENR/22/2018: PRELIMIN.{RIES
a.) The meeting was called to order at 9.30 am by the Chairperson followed by a

rvord of prayer.
b.; The Chair welcomed the members and the visiting delegation from Kisii

County Government to the meeting of the Standing Commiitee on Land,
Environment & Natural Resources and lead the meeting through a round of
lntroductions.
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MINUTESEN/SCLENR/23I2018: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Styvia Kasanga,
M.P. and secorrtled by Sen. Prengei Victor, M.P.

1. Prelinrrnaries;
a. Proyer
b. ti,'marks by the Chairperson

2. Adoption of the agenda;

3. Confimration of minutes of the 3'd Sitting;
4. Matters ;rrising from the minutes of the previous meeting;
5. Meeting with the Petitioner, Governor Kisii County Government on the

Petition on Variation of the boundaries of Nyangweta Forest in South
Mugirango sub-county, Kisii County petitioner: Governor James E. o.
Ongu'ae

6. Any other Business;

7. Date of the next meeting.

MINUTE SEN/SCLEIYR/24I2018: CONFIRMATION oF MINUTES oF, TrIE
smsrrrl}.{G;

The confirmation of Minutes of the 3'd sitting held on 276 February, 20lg were
deferred to such a time that the Committee will be able to deal with houslkeeping.

MINUTE SEN/SCLENR/25I2018: MATTERS ARISING;

There were no matters arising since minutes of the previous sitting were not
confirrned.

MINUTE SEN/SCLENR/26/20I8: Petition on the variation of the boundaries
of tr'orest in South go
Sub-Countv. Kisii Countv

Meeting with the Petitioner: Governor James E. O. Ongwae

The Committee heard from the Governor as follows:

1 MARCH, 2OI8
1.0 lntroduction
Kisii County covers a total area of 1,317.5 km2' and is divjcied inro nine constituencies
namely: Kitutu Chache North, Kitutu Chache South, Nyaribari \4asaba, Nyaribari
chache, Bonrachoge Borabu, Bomachoge chache, Bobasi. South Mogirango and
Bonchari. it has 9 Sub-Counties, 24 divisions, 75 Locations and 190 sub-locations
respectivell,.

1.1 Population of Kisii County
The County it,rs an estimated population of 1,236,966 (2U2). This represents 5g7,g34
ancr 639,032 ;nales and females respectively. Based on its total area said above, this
population represents an average population of 939 people per square kilomete. By
2021 .his poyrulation is expected to rise to 1,367,049 persons (660,810 males and
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706,239 females). Populaton densities are high in areas rvith large proportions of

Bomachoge Borabu (989), and Bomachoge Chache Q3Q. Soils in the County are

generally good and fertile allowing for agricuiturai activities.
1.2 Climatic Conditions
Kisii County exhibits a highland equatorial climate resulting into a bimodal rainfall
pattem with average annual rainfall of 1,500mm. The long rains are between March
and June while the short rains are received from September to November; with the
months of January and July being relatively dry. The maximum temperatures in the

County range between zl"C - 30oC, while the minimum temperatures range between

15oC and 20oC. The high and reiiable rainfall coupled with moderate temperatwes are

suitable for growing crops like sugarcane, tea, coffee, pyrethrum, maize, beans and

bananas as well dairy farming.
'ihe County is traversed by permanent rivers which flow westwards into Lake Victoria
and among the notable ones are Gucha, Mogusii, Riana, Mogonga and Iyabe Rivers.

1.3 Scarcity of land due to population pressure
It is evident from the above facts that the population of Kisii County, that is, an
averagr of 939 persons per sqwre kilomete, has exerted pressure on the available

land. This has led to serious scarcity/shortage of land in the area. One of the
challenges that have emerged over the last 5 years of the Kisii County Govemment

relating to land is where prospective investors cannot find suitable land for investing

in the County.

Scarcilr,/shortage of land, is the underlying cause why after over 55 years of Kenya's
Independence, Kisii County does not have a single industry. It is against this
backgrc.rnd that the Cor.rnty Government is seeking the indulgence of the Senate to
vary the boundaries of Nyangweta Forest to avail land for one of the Investors that
have shown interest in the Sugar Industy.
2.0 Potential Industrial Sugarcane Growing in Kisii County
Sugarcane growing is one of the cash crops widely grcwn across Kisii County. This is

due i': the genei-ally fertile soils and favourable cliinatic conditions. It is grownboth
fcrr chewing and industrial purposes. A recent review carried out by the Counfy

Deparknent of ,r:.ltriculture showed that a large number of farmers growing sugarcane,

do sell it to factories located in the neighbouring Counties of Narok, Migori and

Homabay. The review showed that in 2016, the farmers delivered cane to the factories

as follows:

N:ule of Factory
I Sony

2

\ {rhilst these factories have served farmers in Kisii County for several years, a futher
retvierv has shown that they have expanded their base area under sugarcane growing iri
their home counties. This is in their efforts to realize self sufficiency of the raw

mpterials within their localities. The net ef[ect has been that the farmers in Kisii
County experience cielays in the cutting and collection of their canes.

3

s/1\o COI'NTY Deliveries in town

Migori 7,013.48

Transmara Narok

Sukari Industries Homabay

50,652.24

3 9,934.92



The Deparhnent of Agriculture further carried a quick survey which revealed that
currently in Kisii County there are 4,755 hectares under sugarcane growing, and that
the current production of sugarcanes in tons is 266,341tons annually. The potential
area for sugarcane growing was found to be 5,500 hectares.
The plans to establish a sugar complex in Kisii County have a base which in due
course is to be consolidated and refocused with objective of serving the local sugar
factory.

3.0 Prioritization of the Sugar Factory Project
The residents of Kisii County in the public participation/stakeholder forums that were
held to draw their views about the projects the County Government should implement,
they severally listed priorities of the project as Priority l-Sugar Factory, priority 2-
Sugar Factory, Priority 3 Sugar Factory.
This is the drive behind the petition which the Kisii County Government submitted to
the Senate for consideration to vary the boundaries of Nyangweta Forest in South
Mugirango Sub County to avail land for the establishment of the sugar complex.
On behalf of the residents of Kisii County, I urge the Senate to give the petition a
favowable consideration in order to make the residents of Kisii County realize their
aspirations.

4.0 Legal tr'ramework for the Petition
This petition to the senate is made under the provisions of The Forest Conservation
and Management Act,2016 part IV section 34. The section provides that any person
may petition the Senate, for the variation of boundaries of a public forest or revocation
of the registration of a public forest or a portion of a public forest.
4.1 The Kisii County Government Petition to the Senate
Kisii County Govemment humbly petitions the Senate to vary the boundaries of
Nyangweta Forest in Kisii Count5r, South Mugirango Sub County to avail land for
establishment of a Sugar Complex which will have three production plants
including Sugar Production plant, Ethanol production Plant and Electric power
CO-Generation Plant.
4.2Location and Size of Nyangweta Forest
Nyangweta Forest (entire) is located in Moticho Ward, South Mugirango Sub
County, in Kisii County. It is registered as title NO South MugirangoAtyataaro/235g,
an absolute holding measuring approximately 158 acres under the proprietorship of
Gusii County Council.
5.0 Elabo ra t e Pu blic/Stakehold er Enga gements
The Puhlic participation/stakeholder engagements regarding the sugar complcx at
Nyangweta were held with the publics from Kisii County, r,arious Government
Deparftnents, Kisii County Assembly and wjder puoiic notices in the daily,
ne\ /spapcrs, radio and Kenya Gazette. These engagements aimed at giving ali
interestt'ti parties and wider audience in Kisii County and the Country at large
opportunity to make comments about the project.
The engagements also aimed at meeting the constitutional requirements on public
participation and specific provisions of the law relating to variation of boundaries of
forcsts and environment management.
Belou' is an outline of the public participation engagemenls that were rindc...:kc11.
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5.1The first public/stakeholder participation meeting was on i5 April 2014, at
1n ugrango

Stakeholders meeting was convened with objective of consulting the Sugarcane
farmers, Members of County Assembiy, Chiefs, members of the public, religious
leaders, Youth groups, women groups and other Community leaders to reaffirm
their r.r"ier proposal of establishing a sugar factory in South Mugirango and
ident'r., ;. suitable land for the proposed Sugar factory project.

The me";irrl unanimously reaffirmed the proposal to establish the sugar factory
and idc' ed the suitable land to be at Nyangweta Forest. They urged the
Countv C ernment to work with the Kenya Forest service to avail the land.

5.2Tht rorv up Stakeholders/Public Participation meeting on 4 September
20L( c ' the proposed Sugar Complex at Nyangweta Forest was necessitated due to
the . '';.:iges that had taken place in the plans to establish a Sugar factory. The
changt.: which had taken place were;

a) Change of Investor. The early investor that was identified in 2014 had
intended to establish a sugar factory but changed his interests. Consequently,
the County Govemment continued to search for prospective investors in the
Sugar Industry. It was until February 2016 that another investor, the Kanoria
Group from India was identified.

b) Memorandum of understanding. The county Govemment signed a
memorandum of understanding in February 201[ with the Kanoria Group from
India to establish a Sugar Complex at Nyangweta .

c) Production Flants. The first investor was to establish a sugar production plant
only, but the Kanoria Group intends to establish a Sugar Comnle;; with three
plants , namely,

(D Sugar Production plant
(ii) Ethanol Production Plant a-nc

(iii) Eleciric Power Piant

d) Land requirement. The land requirement for the three plants was 120 acres

The Stakeholders meeting approved the changes and urged the Couner
Glovernment to take urgent measures to implement the proposals.

5.3 The third public participation/Stakeholdcr meeting u,as 29 Mrrrch 2016. This
was a workshop which drew pafiicipants from the six wards of South Mugirango. The

'workshop was attended by the si:, Members of the County Assembly from South
Mugirango, farmers, Religious leaders, County Executive committee members,

Teachers and members of the generai public.

The ob_iective of the workshop was to discuss the Environmental Tmpact Assessment

Sfudy iicpofi on the proposed Sugar Complex at Nyangweta Forest. Tl're scope of the
sfudy included the entire area unde: foresr cover at Nyangweta.
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The consultant who carried out the EIA Study conducted the workshop using three

languages, that is, English, Kiswahili and Ekegusii to ensure that all those

participating followed the proceedings.

Participants of the workshop approved the study report and urged the County

Government to submit it to the National Environmental Management Authority

CNEMA) on priority for processing and issuance of a license for the Project.

5.4 The 4thstakeholders/public participation meeting at Nyakeyo Secondary

School with the f,'orest Conservancy commiffee on the proposed sugar complex at

Nyangweta Forest in South Mugirango Sub County on 6 September 2016.

The stakeholders /public participation meeting was orgarrized to provide a forum for

the stakeholders to interact with the members of the Forest Conservancy Committee

(FCC), Nyanza Conservancy, who were visiting to monitor on compliance issues

relating to the planned variation of boundaries, familiarize themselves with
Nyangweta forest and the issues at the ground.

The National Government was represented by the Kisii County Commissioner and

Deputy Commissioner in charge of South Mugirango Sub County.

Participants of the stakeholderiPublic participation meeting were drawn from the areas

surrounding the forest. They included farmers, teachers, religious leaders, heads of
departrnents of Foresty and environment, civil servants, chiefs and general public.

The FCC had an open interactive session with stakeholders in which the general

disposition of the residents of South Mugirango about the project became evidently

clear.

The stakeholder meeting urged the f,'CC to assist the Kisii County Government

to get L20 acres of land from Nyangweta forest to establish the Sugar Complex.

6.0 Consultative Workshop between the Kisii County Government and Forest

Conservancy Committee on 6-7 September 2016 at Kisumu
This workshop was preceded by a stakeholders /public participation meeting that was

a1 Nyangweta Forest which provided the FCC a forum to interact with the residents

of Kisii County.

The workshop brought together representatives of the National Government, County

Government and members of the Forest Conservancy Committee, Nyanza

Conservancy.
'l-he Forest Conservancy Committee led by the Chairman took the County
( ,ovcffiDeot team through the detailed laws and procedures that must be be followed
in seeking variation of boundaries of forests. The County Goverrunent build a stong
case for the 120 acres required lor the sugar complex.

Tlrc vlorkshop resolved thal the County Government make an appli. ation to the

lr.cnva Forest Sen,ice through the Forest Conservancyn Comniittee, Nyanza

Conserwancy for the 120 acres required at Nyangweta, submit a map of thc arc:i.

a certificate of official search and indicate clear measures of compensations to the

Kenva Forest Service. The County Government implemented these resolutions.

7.0 Environmencal Impact Assessment Study Report
The Kisii County Govemment commissioned an Environmental Impact Assessmc:,

).rri,r, ,iased on the recommendation of the Kenya Forest Service. The Studr covcrcc



the entire area under forest cover at Nyangweta and beyond. It was submitted to the

, gave lt
a preliminary approval and prepared pubiic notices which were widely circulated by
placing the notices in two daily newspapers, on radio and the Kenya Gazetteto meet
ttre legal requirements related to EIA study reports. Copies of the notices are attacheci
to the petition as appendices as follows;

a) A copy of the Kenya Gazette Notice No 4278 is attached as appendix XI
b) A copy of the of documents of the radio notices is attached as appendix XII
c) A copy of the notice placed in the Standard Newspaper of June 6, 2016 is

attached as appendix KII
d) A copy of the notice placed in the Star Newspaper of June 6,2016 is attached

as appendix XfV
The issues that were raised by the Sugar Directorate and the Forest Conservancy
Committee, Nyanza Conservancy following the wider Public Participation were
subsequently addressed and the EIA study cleared.
NEN{A has since issued EIA License NO NEMA/EIA/"SL/4393 for the
Irlangweta Sugar Project, a copy of the said License is attached to the petition as
appendix 18.
8.0 Engagements with the Kenya F'orest -Seryice
The Kisii County Government engaged with the Kenya Forest service through the
Forest Conservancy Committee, Nyanza Conservancy. The engagement resulted to
tlre Kisii County Government offering the Kenya Forest Service compensation of an
ar€a measuring 461, 71 t,actares across the County to gazette ancl rnanage them as
forests areas in lieu oi ' planned variation of boundaries of Nyangweta Forest.
Besides, the Courty Government has committed through budgetary provision to
increase the forest cover by planting a minimum of 10,000 tees yearly.
8.1 Size of Land Kisii County is Petitioning the Senate
The Kisii Counfy Govemment is petitioning Senate to vary the boundaries of the
forest and avail 120 acres forthe establishmentof the Sugar Complex. This leaves a
balance of 38 acres which will remain under the management of the Kenya Forest
Service. The County Govemment will work with the Kenya Forest to re-afforest the
remaining part of the forest and facilitate its gazettement, in addition to other
compensati on proposals.

6.2 compensation to & collaboration with the Kenya Forest service
The County Government identified 13 forests located in different parts of the Counry
with tctal area of 461.74 hectares and offered these foresVareas to the Kenya lrorest
Service to gazette and manage the. To this end, an advisory was prepared and
forwarded to the Kisii County Assembly for approval.
The approval of the County Assembly was granted and communicateci through the
Honoura'-.rr Soeaker's letter dated 13 April 2017.The areas offered as compensation to
tlte : :nya ljoresl sen,ice include

NAME, OF'

FOREST/AREA
SIIB COLINTY SIZE

7
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I South MugirangoNyangweta Forest 18.53 Hactares



2 Ndonyo Hill Forest Souttr Mugirango 12.59 hactares

a
J Ritumbe Forest South Mugirango 10.4 hactares

4 Insaria South Kisii, Bomorenda 2.4hactare

5 Keboye Hills South Kisii, Bomorenda 25 hactares

6 Sombogo Kitutu Chache North 5 hactare

7 Taracha Hill Keumbu Nyaribari Chache 3.84 hactare

8 Nyanturago Swamp Nyaribari Chache 360 hactares

9 Emborogo Nyaribari Masaba 8.2 hactares

10 Kionganyo Nyaribari Chache 4 hactare

11 Nyakeiri Kitutu Chache Norlh 2.5 hactares

72 Ngeri Hill Forets Bonchari 3.0 hactares

13 Mogonga Swamp Bobasi 6 hactares

8.3 Gazettement of the Forests Offered for compensation

The Cabinet Secretary for Environment, in the Special Issue of Kenya Gazetle

Supplement NO 113, gazetted the following forests which are part of those the Kisii

County Government is compensating the Kenya Forest Services in lieu of the planned

variation of Boundaries of Nyangweta Forest:

S/NO NAME OF FORBST/AREA SIZE LEGAL NOTICE
NO & DATE

1 Insaria Hill Forcst 4.57 hactares ll8 of 27 July 2017

2 Nyangweta Forest 18.53 hactares ll9 of 27 July 2017

J Ndonyo Hill Forest 12.59 hactares 120 of27 July 2017

121 of 27 July20174 Ngeri Hill Forest 16.21 hactares

5 Ritumbe Forest 9.57 hactares 122 of 27 July 2017

6 Mogonga SwamP

BASSIA4ASIGE
(Mispelt and mixed up in the

Gazette Notice)

4.64 hactares 123 of 2l July 2017

8.4 Budgetarl,provisions for Planting of Trees in Kisii county:

The Department of Environment and Nahrral Resources at the County has a budget for

carrying out tree planting everJ/ year. In 201412015 there was a budget of Kshs 2

million ,2015/2016 there was 5 million while :r;1201712018 there is 5 million The

budgcr will be retained to ensure that there are continuous deliberate plans to plant

trees in the Kisii County with objective of increasing the forestry cover.

8.5 T|e Kisii County Government collaborates with Kenya Forest Service to ::hrnce

forest cover and protect existing and future planted forest in the County. To this end,

the County Govemment has hired and deployed guards to protect some foresis.

8.6 Management of the trees at the Nyangweta Forest

]-hc Nyangweta Forest is under management of the Kenya Forest Sen'ice. The trces

u,1jch are currently there will be evaluated and disposed in accordance u'ith the Kenya

Forest service procedures if the Senate granting the variation of boundaries petitioned

1oi



9.0 [dentification of Investor and Signing of MOU

:-:-:*

an Investrnent Summit

rnhich attracted local and global investors' The proprietors and Directors of the

Kanoria Group of Companies from India attended as participants and develoPed

interest in the sugar and related products industry. This culminated in the signing of

the Memorandum of Understanding (MOU) between the Kisii CountY Government

and the Kanoria Group of companies to establish the Sugar complex in Kisii County'

9.1Who are the Kanoria Group of Companies?

The Kanoria Group of Companies ventured into manufacturing in the 1950s ' They

have wicle experience of owning and managing large scale integrated sugar enterprises

in India. other plants they own and operate in India include cement making,

pharmaceuticals, Jute products, textiles, chemicals, packaging, pipes, roofing and auto

components plants. The Group has the capacity to establish a Sugar complex that will

have three plants, namely; sugar production, Ethanol production and Electic Power

CO Generation.

10 The Sugar Factory (Sugar Complex)

In order to realize the intentions of establishing a Sugar Factory at Nyangweta' Kisii

counry Govemment (KCG) entered a Memorandum of Understanding (MOl) dated

2nl March 2016 with investors, the Kanoria Group from India who will set up a

sugar complex with a capacrty of crushing 2500 tons of cane per day (TCD) with

potential to expand to 5000 TCD, Distillery production capacity of 45KL per day and

Power CO-generation Capacity of 10MW'

The sugar complex u,ill consist of three production plants, nameiy;

1 . Sugar Production Plant
't,. Ethanol Production Plant

3. Electric Power Production Plant

11. Kisii Renewable Energy & Sugar Factory Ltd

The Kano;-ia Group of Companies will operate in Kisii under a newly registered

company- Kisji Renewable Energy & Sugar company Limited (KRESPl), a copy of

the certificate of incorporation of the said company is attached to the rnain petition as

appendix fV.
The company is registered with NSSF as Employer NO 2A56E766 and KRA prN No

P05I59975 lZ. ather registrations are on-going'

t 'rasibility Study and Company File

;i(,,sibility Srudy for the Sugar complex Project was carried out and completed in

21,,,6.A copy. cf the Study was thereafter submitted to the Sugar Directorate to meet

pal1 of the rcquirements for processing the application for Sugar cane Miliers' In

addition, the Companyiproiect profile of Kisii Renewable Energy and Sugar Factory

CompanyLtdwaspreparetlandsubmittedtotheSugarDirectorate.FurthertheSugar
Directorate cleared the Environmental Impact Assessment Study report thus giving a

clear indication that requirements had been complied u'ith.

The Sugar con:5lex project is in a state of preparedness ia'aiting the decision of the

Senate to ntor'., Lo the site.

13. Lease of Land to Kisii Renen,able Energy and Sugar lractorY CO Limited

9



The Kisii County Govemment rationalized land as an incentive to the Investor in the
County' This will be the first Industy in Kisii County. The County Government will
not sell the land to the investor but plans to lease it to the Kisii Renewable Energy and
Sugar Factory company Ltd for period of 99 years with an annual lease rate of Kshs
40001 (revisable) per acres payable at the beginning of the year. The rate was
determined by the Government valuation officer who visited the site and prepared a
Valuation Report.
14. Projected Land Use of the 120 acres required to establish the Sugar Complex
The projected land use of the 120 acres was approved at the various levels including
public/stakeholders participation engagements, County Executive Committee, Kisii
County Assembly and the Forest Conseryancy Committee- Nyanza Conservancy. The
projected land use of the 120 aues will be as follows:

n) Large storage areas for 7.2
ethanol and molasses

o) Sugar godowns

p) Bagasse yard.

q) Access Road
r) Pre School Unit/Amenities

Iike fre station. healrir
centre, petrol pump etc

6

5

6

6

3

6

APPRO)ilMATE
sr7.n oF,LAND

(total acreage is 120

acres)

PERCENTAGE (%)

a) Cane

movement,
tractor/vehicle 3.6 3

b) Weigh-bridge services 3.6 J

8.4 7
c) Parking

caned) 6 5
e) Human movement 3.6 3

forMovementD truckssugar 3.6 3
g) Movement for

tankers
Ethanol 3.6 3

plants for Sugar
and ethanol

h) Process r 0.8 9

Plant housing boiler
and turbine

i) Power 9.6 8

Electricali) switch yard 8.4 7

I2 10

8.4 7
m) Administation

k) Residential colony for

block and
canteen

employees

l) Greenbelt

J 2.5

5

2.5

5

7.2 6
s) Social ce:. : etshopping

10
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The Sugar Complex will have the capacities outlined below and will be imP

in two phases as shown in the tabie below:

16. Summa ry of reasons for the Sugar ComPlex

During the various Public Parti cipatior/stakeholder meetings participants that included

the residents of Kisii CountY, Members of the CountY AssemblY, CountY Executive,

heads of the relevant departments, participants gave various reasons whY theY

wanted a Sugar Complex established at Nyangweta Fore st' Below is a summary of the

art: conserved with participation of the community

d) 'l-he transport costs to the sugar factories in the neighbowing counties are high thus

leading to recovery of considerable eamings to pay for the transport expenses' The

proposed su!.rr "ornple* 
is therefore erlpected to reduce the transport expenses

and increase the net earni,:-., for the farmers from their deliveries to the factory

si:-,:e the clistance will reduce by an avelage of about 50%'

reasons:

")SouthMugirangoandthesurroundingSubCountiesofBanchari,Bogetufu,
Bomachog., Ny*iburi and Bobasi have red soils which are ferlile and suitable for

growing sugarcane and other agricultural crops'

b)SugarcaneisalreadyamajorcashcropgrownbythefarmersofSouthMugirango,
Boncharl and Bomachoge. with the planned setting up of the sugar complex' more

farmers wili ernbrace sugarcane farming due to the ready market and increased net

earnings due to reduced transport costs'

c) The iitegal cutting of trees at Nyangweta forest and other areas within the

catchment zone at niglrt by Jagglry p.odr""r, will come to an end' This will

eilsure that the remaining part of Nyangweta forest and otller forests in the county

PHASE tr-20202.,202220r6-PHASE I
20t9

COMPONENT

5,000 MTs2,500MTsCrushingSugarcane

CapacityldaY
210,00OMTs105,000MTsProductionSugar

10,000 ha10,000 haCultivated Plantation Size
45KLpd45KLpdDistillery Capacity
2oMW1oMWPo*er Co-generation

50Mn USDEstimated Investrnent
172,500 MTs86,250MTsSugar Production
15mn litres7.5 mnlitresEthanol Production
160,000MWhgrj,000 MWhPower Production

11
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e) The proposed sugar complex is expected to create about 3000 indirect employnaentopportunities which will benefit the local people in addition to 1500 skilledemployment opportunities.

D The proposed sugar complex will have direct interactions with the residents ofKisii county in terrns of the benefits resulting from social corporate responsibilityof the sugar complex including agriculture .xiension services, support to schools,sports grounds development , sponsorship to sports activities, ,rpport to hearthcentes and infrastructure development including roads, schools and their andmaintenance just to mention a few.

g) The communities staying in the environs of the sugar complex will be suppliedwith heated water as part of the corporate social responsibilities at a minimal fee.

h) The Sugar complex will provide free extension services to all farmers thusimproving farming methods and ensuring food security in the area.

i) cESs is one of the benefits expected from the deliveries of sugarcane to thefactories' It is expected that Kisii county will directly benefit tom tne resultingcESs from the sugar comprex, *ti"n ,"u.* *itt u" used to deveropinginfrastructure and other facilities beneficial to the residents.

) Nyangweta Forest is accessible, with a tamrac and murram roads passing throughit' Etago Health centre, Nduru Hospital and Etago police station are located withina distance of about 3 kilometres.

k) River Nyangweta passes to the Northern part of the forest and a small stearn to theSouthern part marks the boundary between the forest and free holding land. Thecomplex, will therefore extract water from nearby river Nyangweta.

l) The forest is served with electricity from the national grrd and surrounded withrich agricultural land which extends to Bomachoge, Bonchari, Bogetutu, Nyaribariand Bobasi sub coturties.
m) The community further committed that if granted thel2g acres from theNyangweta forest, they will form themselves into associations that will work withthe Kenya Forestry to protect the remaining part of the forests and other forestareas in the County.

n) Participants also recognizrd that the establishment of Sugar Facrory in Kisiicounn will create a firs: ;najor Factory that will address the needs of thesugarcane far nrers in the County.
I7. Approval from the Kisii County Assembly
The cou,ty Executive subrnined rhe resolutions to the Kisii county Assembly whichhaci been passed by the county executive committee seeking approval to vary the

12



boundaries of Nynagweta Forest and avail 120 acres to establish a sugar complex. The
Kisii County Assembly approved the resolutions of the County Executive Committee.

:lZ,: .

18. Proposed Sugar Factory to Transform the Economy and Change livelihoods
The establishment of the sugar complex at Nyangweta is an investaent that is
expected to significantly transfoi m the economy of the County, and would greatly
change the livelihoods of no' , ril., the sugarcane farmers but also those of the
residents of the County and the Country at large. Examples of the likely changes in
livelihood include, better prices for cane delivered, creation of employment
opportunities for the residents, ,'eady market for farm produce and other products,
improvement of infrastructure and sobial services among others. The county
Government will also earn revenue in terms of rent and license fees.

L9. Conclusion
The engagement with iead agencies including National Environmental Management
Authorify, the Kenya Forest Service, the public notices placed in the newspapers,
radio and Kenya Gazette, the public participation/stakeholders meetings, the debate in
the County Assembly and discussions at the Courty Executive Committee have taken
measures which ensures that:

a) The variation of boundaries of Nyangweta Forest will not endanger any rare,
threatened or endangered species and will not adversely affect its value as a
water coachmen area. It will not prejudice biodiversity conservation, cultural
site protection of the forest or its use for educational, recreational, health or
research.

It is therefore the Governor's Petition to the Senate on behalf of the residents of
Kisii Counfy and the Ifisii County Government to vary the boundaries of
Nyangweta Forest to avail land for the development of the Sugar Complex
proiect rvhich will have three plants inc)uding Sugar Production Plant, Ethanol
produciion plant and CO -Generation 1.rlant.

M] NUTE SENiSCLENR/21/2O 18 :

There were no matters raised.

ANY OTIfiR BUSINESS:

MINUTE SEN/SCLENR/28I2018: DATE OF NEXT MEETING;
The ineeling was adjourned at i1.i2am and the next meeting was scheduled to follorv
immediately at 1 l.30am.

)DrySIGNAI-UI{E TE

ON: SEN. MS/ANGtr PAUL GITHIOMI, M.P.)(cI-TAIRP

13



TH

COMMITTEE ON LAND, ENIVIRONMENT AND NATURAI RESOIIRCES

rrELD oN TITESDAY, L3rH I{ARCE, 2018 rN cot{x{ITTEE RooM 10,

i\{Atr\ PARLIAMENT BUILDING AT 9.OO A.M.

MEMBERS PRESENT

1

2

J

4
5

6

Sen. Mwangi Paul Githiomi, M.P.
Sen. Pr, ':gei Victor, M.P.
Sen. (r, r,rge Khaniri, MGH, M.P.
Sen. Godana Hargura" M.P.
Sen. Ndwiga Peter Njerq EGH. M.P.
Sar. Mwaruma Johnes, M.P.

- Chairperson
- Yice Chairperson
- Member
- Member
- Member
- Member

ABSENT WITE APOLOGY
- Member
- Member
- Member

SENATE SECRT,TARTAT

1. Sen. SlyviaKasang4 M.P.
2. Sen. Boy Issa Jum4 M.P.
3. Sen. Halake Abshiro, M.P.

IN ATTENDANCE

1. I/ft. Victor Bett

2. N4r. Wilson Bosmet

3. Mr. Mitchell Otoro

4. Mr. Alex Rith,

5. Ms. Hawa Abdi

- Committee Clerk

- Principal Serjeant at Arms
-Legal Counsel

- Media Relations

- Serjeant at Arms

MINUTE SEN/SCLENR/36/2018: PRELIMINARIES
The meeting was called to order at 9.30 am by the Chairperson followed by a word of
praver.

I\{INUTESEN/SCLENR/37I2018: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after it was proposed by Sen Ndr-'iga Peier

Njeru, EGH. M.P and seconded by Sen. Mwaruma Johnes, M.P.

1. Preliminaries;
a. Prayer,

b. Remarks by the Chairperson

c. Introductions

2. Adoption of the agenda;

3. Confirmation of minutes of the previous sitting;

4. Matters arising from the minutes of the previous meeting;

5. Deliberations on the Petition by the Governor Kisii Couni, Government

on the Variation of the boundaries of Nyangn'eta Forest ir, l. itlr
Mu girango Sub-County, Kisii County;

a. Meeting u'ith the CS Environment and Forestry'(9.00am): and

i



b. Meeting with the Kenya forest Service(10.30am)

6. Any other Business;

7. Date of the next meeting.

MINUTE SEN/SCLENR/38/2018: CONFIRMATION OF MINUTES OF THF.

4M Sr Tn{G;
The confirmations of Minutes of the 4tr sitting held on lst March, 2018 were
confrrmed with amendments and prolrcsed by Sen Mwaruma Johnes, M.P and

seconded by Sen. Ndwiga Peter Njeru, EGII MP.

MINUTE SENiSCLENR/39/20 18 : MATTERS ARISING;
Matters arising from minutes of the previous meeting were that inclusion of the
concerns raised by members to the Kisii County Government were not captured and

need to be included in the minutes of the +e Siting held on ls March, 2018.

a.) Under MINUTE SEN/SCLENR/26I2018:

PETITION ON THE VARTATI OF' TIIE BOI.DIDARIES OT'
I\IYANGWETA FOREST IN SOI.]'TH MUGIRANGO SI]B-COTINTY. KISfI
COUNTY

The Committee was meeting with the Petitioner: Governor James E. O. Ongwae,
Governor Kisii County on the aforementioned Petition.

The Committee heard the foilowing concerns which the Corint! Govemment u,as able

to address:

1. whether the petitioner can demonstrate thar the variation of the forest does not

endanger any rare, threatened s1 gadangored species, adversely affect its value as a

u,ater catchment area, prejudice biodiversity conservation, cultural site protection

of the lorest or its use for educati6aal, lecreational, health or research purposes as

required b,v Section 3a(2) of the Forest Conse,rrraticn and Management Act, 2016;

The County Govemment assured the Committee that the obtained all relevant

approvais and that they were given a clean bill of health to proceed. Among the

approvals cited were from NEMA

2. whether the Kisii County Government had exhausted all othe: .rvenues before

resorting to the variation of the forest to provide land frrr the project;

The Countl' Government informed the Committee thal tJle Population in Kisii was

ircreasing rapidly and land is verl' scarc€ in the area the project is scheduled to be

undertaken.

2



69(1Xb) of the Constitution mandates the state to achieve;

The County Government informed the Committee that tre already gaznlted forest

land they had set aside for the replacement of Nyangu'eta Forest u'iII compensate

and firrther adds to the l0% tee cover target.

4. whether the memorandum of understanding signed between the County

Govenrment and the inv.;stor is legally binding on the investor and guarantees the

completion of the project;

The County Government informed the Committee that indeed the MOU is legally

binding_ and that subsequent contuacts will be done when the necessary

Governinent approvals have been obtained.

The Committee then resolved to have the investor invited to the Committee.

5. whether the memorandum of understanding sigled between the County

Government and the investor can be availed to the Committee for its perusal;

The County Govemment committed themselves to availing the MOU to the

Committee.

6. whethel ,,he land excised from the forest will at any time be transferred to private

entities;

The Committee was informeci by the County Government that the Contoacts they

will sign will have very clear and stringent measures to ensure that the people of
Kisii County will not be robbed offtheir valuable land-

7. whether the County Government consulted the National Land Commission who

are the custodians of all public land as provided under the Article 67(2)(a) of the

Constitution.

The Kisii County Government informed the Committee thal indeed the

Commrssion rras always been consulted at the County Level. The Committee

resolved to have a sitting u,ith the National Land Commission on the matter.

DEI,IBERATIONS ON THE PETITTON
BY TIIE GOVEI].NOR IOStr COLINTY
GOVERNMENT ON THE, VARIATION
OF' HE BOTINDARIES OF
NYANGWETA FOREST IN SOUTH

J

]\{fNIJTE S EN/S C LENTR/40/20 18 :



COI]NTY:

a. Meeting with the (.lS Environment and Forestry(9.00am):
The Committee received apologies through the Chairperson that particular monring
through a phone call made to the Chairperson informing him that the CS wouldn't be
able to appear before the Committee due to unavoidable circumstances and he was
request for reschedrrling of the meeting with the Committee.

Following extensive deliberations behveen committee members, the Committee was
able to settle on 'WednesdaS 4e April, 2018 to be the most suitable day for the
Committee to meet with the CS on the matter.

b. Meeting with the Kenya forest Service(l0.30am)
The Committee was also aware of information that there was restructuring of the

management of that had afiected operations at the Kenya Forest Service and that they
should accompany the CS rvhen the CS will 6s mssfing the Committee on
Wednesday, 4tr April, 2018.

MINTITE SEN/SCLENR/4U2018: AI{Y OTHERBUSINESS;

. The Committee was informed of the Petition by twenty (20) Petitioners and
sponsored by the Senator of Murang4 County Sen. kungu Kangata MP, on the: proposed Mitubiri Sasitary Landfilt Project that was assigned to the Committee
and the Committee resolved to meet with the Sponsor of the Petition on
Thursday, 15e March, 2018.

. The Committee was concemed rvith the numerous statements that the Committee
has had to deal with and that relevant Ministries are not responding top them in
good time. fhc Committee in the same light'*,as able to receive a response to two
statements, on the proltsion of rrzler to the residents of Kitengela Township
which the Committee found to be satisfactorily answered and another on Human
Wildlife Conflict and Livestock predation in Wajir County which was wasn't
clear enough and a possible cont-adiction in reference to the relevant Act.

. Ihe Committee also resolved to have the following dates marked.
, tt -tIo 4"' - l"'April, 2018 - Kisii County Visit on the Kisii Counry Petition

o 9ft - 13ft April, 2018 - Induction Retreat & Report Writing on Petitions

MINUTE SEN/SCLENR/42/2018: DATE OF NEXT MEETING;
The meeting was adioumed at 12.00Noon alrl the next meeting r\,r:s to folkr'.r
thereafter.

/

SI GNA TI]RE. .. ... .. DArE....l .3= 0.3*. a a\/
( N: SEN. I\{\\/ANGI PA{IL GITHIOMI, Nt.P.)
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}VIINUTES OF THE 7TH MEETING OF l.HE SENATE STANDING

ITRLD ON TIIESDAY, 13TII ]\{ARCH, 2018 IN COMMITTEE ROOM 10,

MAIN PARLIAMENT BIIILDING AT LZ.OO NOON.

IN ATTENDANCE SENATORS:
1. Sen. @rof.) Sam Ongeri, EGII MP. - Senator Kisii, Corurty

NATIONAL LAND COMMISSION

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Prengei Victor, M.P.
3. Sen. Godana Hargura, M.P.

1. Sen. Mwanrma Johnes, M.P.
2. Sen. Slyvia Kasang4 M.P.
3. Sen. Ndwiga Peter Njeru, M.P.
4. Sen. Boy Issa Juma" M.P.
5. Sen. George Khaniri, MGH, M.P
6. Sen llalake Abshiro, M.P.

PRESENT
- Chairperson
- Vice Chairperson
- Member

ABSENT WITE APOLOGY
- Member
- Member
- Member
- Member
- Member
- Member

- Chairpersorq NLC
- CEO, NLC
- Director Finance and Accounting
- Director, Valuation
- DID Finance and Accounting
- PFO

NEMA

- Director General NEMA

- Committee Clerk

- Legal Counsel

- Serjeant at Arms
- Audio Officer

1.

2.
3"

4"

5.

6.

p1sf. \duhammad Swazuri
Mr. Tom Chavansi
Mr. F. K. Mugo
Dr. Salome Muamhi r

Mr. Benard Cherutrcn

Iv{r. Daniel Mwakio

1. Dr. Geoffrey Wahungu

SENATE SECRETA]UAT
1. N4r. Victor Bett

2. lr4r. Mitchell Otoro

3. \zls, HawaAbdi
4. IrzIs. Jcyce Chelang'at

MII'IIJTE SEN/SCLENR/43/2018: PRELIMINARIES
a.) The meeting was called to order at 12.15pm by the Chairperson followed by a

word of prayer.

b.) The Chair welcomed the National Land Commission QILC) to the meeting of the
Standing Committee on Land, Environment & Natural Resources and lead the
meeting through a round of lntro.luctions.
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MINUTESEN/SCLENR/44I2018: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Godana

Hargura, M.P and seconded by the Vice Chairperson Sen. Prengei Victor, M.P.

1. Preliminaries;
a- Prayer,

b. Remarla by the Chairperson

c. Introductioru
2. Adoption of the agenda;

3. Deliberations on the Petition by the Goveruor Kisii County Government

on the Variation of the boundaries of Nyangweta Forest in South

Mugirango Sub-County, Kisii Counfy
a. Meeting with the National Land Commission and

b. Meeting with NEMA
4. kry other Business;

5. Date of the next meeting.

MINUTE SEN/S CLENR/4 5 I 20 18 z DELIBERATIONS ON THE PETITION
BY TIIE GOVERNOR KIStr COTINTY
GOVERNMENT ON THE VARIATION
OF THE T'NDARIES OF
I\IYANGWETA FOREST IN SOUTH
MUGIRANGO SIIB-COIINTY. KTStr
COIINTY

a.) Meeting with the National Land Commission (NLC)

l-he Committee seeked to know the comments of the Commission in regards to the

aforementioned petition and the Commission informed the Committee that they are in

agreement that Land in Kisii is scarce, given that previously they had ried getting

Land fr,r Garbage and a Public Cemetery and it was difficult to obtain one.

NLC also informed the Committee that it is their considered opinion that the matter of
Nucleus in tem.rs offenough cane in the County to require an entire factory as a mafier
'that needs to confirmed with the relevant authorities.

\i-C also informed the Committee that they rvere not informed of the mat[er of
proposed variation of the boundaries of Nyangweta Forest in Kisii County but will
nou, emba.rk on working on the matter and receiving all relevant documentation from
rhe County Government and give a unitten response to the Committee.

b.) Meeting u'ith NE\4A
The Committee was informed that indeed NEMA has sirce issued an EIA License NO
NEMA/EIA/PSL14393 for the Nvmgweta Sugar Project a copy was then provided to
the Committee and u,as for 4O00}{ectares as the entire topographical Land as that was
rhe consiCe;-ation at thar time.

2



MD{UTE SEN/S CLENR/ 4 6 I 2OL8 fu\Y OTHF'.R BUSINESS;

There were no matters raised.

SIGNATURE

sEN. NIWANGI PAIrL GrrHIOn{I, M.p.)

MINUTE SEN/SCLENR/47I2018: DATE OF NEXT MEETING;
The meeting vas adjoumed at 1.20pm and the date of the next meeting was scheduled
forWednesday, 14hlv{arch,2018 as from 9.00am.

rE.. . J..(.-.e. {:.7.?..'.!.
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MINUTES OF TIIE 1OTH MEETING OF TIM SENATE STANDING
COMMITTEE ON LAND, EI\TVIRONMENT AND NATTIRAL RESOURCES
HI'.LD ON WEDNESDAY, +m APRIL,}}LrIN COMMTTTEE ROOM 5, MAIN
PARLIAMENT BIIILDING AT 9"OO AM.

Sen. Mwangi Paul Githiomi, Nr.P.

Sen. Prengei Victor, M.P.
Sen. George Khaniri, MGH, i\r P.

Sen. Boy Issa Juma, M.P.
Sen. Mwaruma Johnes, M.P.
Sen. Slyvia Kasanga, M.P.

IN ATTENDANCE
1. Sen. Samuel Ongeri, EGH,I4i

1.

2.
3.
4.
5.

6.

1.

2.
3.
4.
5.

6.

Nll III{BERS
1. Sen. Godana Hargura, M.P.
2. Sen. Ndwiga Peter Njeru, EGH. M.P.
3. Sen. Halake Abshiro, M.P.

PRESENT
- Member (A.g. Chairperson)
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member

SENATORS
- Senator Kisii County

SENATE SECRETARIAT
Committee Clerk

- Legal Counsel

- Serjeant at Arms
- Audio Officer

MINISTRY OF EI\IYIRONMENT & FORESTRY
Mr. Keriako Tobiko, CBS, Sc - Cabinet Secretary
Ir&. Wilson Tonkei - i er-Sofl&l Assistant
Dr. Geoffrey Wahungu - DG NEMA
1\4r". Evans Kegode - Head Surveys & Mapping(KFs)
Ms. Monica Kalenda - Ag. CCF
Mr" Gideon Gathara - Forestry Conservation Secretary

1. Mr. Victor Bett
2. Mr. Mitchell Otoro

3. Ms HawaAbdi
4. Ms. Christine Maeri

MINUI'ESEN/SCLENR/53i2018: PRELIMINARIES
a.) The meeting was called to order at 9.30 am by the Chairperson followed by a word

of orayer by Sen. Halake Abshiro.
b.) The Chair welcomed ttre CS Enviroment & Forestry to the meeting of the

Standing Committee on Land, Environinent & Natural Resources givina apologies
for ure slight delay in starting of the meeting and thereafter led the mceting
through a round of Introductions.

MINUTESEN/SCLENR/54/2018: ADOPTIONOFAGENDT
The agenda of the ineeting u,as adopted after it was proposed by 1..:n. Ndwiga Peter

Nj,,;-.1, EGii, M.P and Seco,rued by Sen. Haiake Abshiro, M.P.

1



1. Preliminaries;

a. Prayer,
b. Remarks by the Chairperson

2. Adoption of the agenda;

3. Deliberations on the Petition by the Governor Kisii County Government
on the variation of the boundaries of Nyangweta Forest in south
Mugirango Sub-County, Kisii County;

a. Meeting with the CS Environment and Forestry and
b. with the Kenya forest Service

4. Any other Business;

5. Date of the next meeting.

MINUTE SEN/SCLENR/55/2018 :

R

COLINTY

Meeting with the Cabinet Secretary (CS) Environment and Forestry and with the
Kenya forest Service
The CS began by giving his apologies for not be able to appeuu before the Committee
during the first invitation due other pressing concerns.

The CS then proceeded to the rnatter under consideration by introducing how the
matter is relevant to his office by quoting Section 34(4) of the Constitution rvhere he
is required to submit a recorrmendation on whether the Petition should be approved or
not"

The CS informed the meeting that he is not able to give frnal recommendations since
he is waiting for sufficient evidence so as to enable his office to give either for or
against recommendations on the Petition.

Thc CS then gave a list of issues of concern that needed to be addressed by the Kisii
County Government.

The issues were premised on the background of the important role of sustainable
forest sector development in respect to;

i). The four priority pillars on foud security, affordable health, manufacturing and
access to affordable lrousing, and

ii) The directive by H.lr, ilre President on establishment of ITYo forest cover in the
country by 2022.

In view of this backgrour.:. ,rr raised the following concerns during the meeting.

TIIE

T
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l. The parties involved in the matter hold different views on the legal status of
Nyangweta i orest. lhe Kisii County contends that Nyangweta Forest is a

t

community forest. On Minishies part, they hold the view that the forest is a public
forest. In this respect, he informed the meeting that it is important that the concem
be resolved as a jurisdiction matter in terms of Section 34 of the Forests Act, 2016.

2. The Environmental Impact Assessment @IA) Report and Licence for the proposed
sugar factory is based on 400 (four hundred) hectares against the request by the
County Government of 120 (one hundred and tr',enty) acres of Nyangweta Forest
land for establishment of the Factory. The significant discrepancy raises serious

concems on accuracy and the validity of the EIA Report and the issued licence. It
further raises cjoubts on the accuracy of the presentation of information and data on
the same.

3. Kisii County is in the category of the lowest forest cover counties which is
cu:rently at a lc-w 2.6Yo cover against the constitutional requirement of l\Yo. There
is no evidence provided to the Ministry on a concrete budgeted action plan with
clear time lines to indicate how the county will increase forest cover to l0% by
2022. This MUST be provided.

4. The Kisii County Govemor proposes mitigation and a compensatory measure to
have gazelted 13 forest areas which aggregate to 400 hectares. It should be noted
that, out of the 13 irresrs proposed for gazettement only 5 forest areas have been
gazetted as foresi i^eserves. Kenya Forest Service suryeyors have confinrred that
the rest of the forests have not been gazetted because they are settled on. The
Govemor admittecj this fact but contends that not the entire porlions are settled on.

Howevci' .he was not aole to provide the acfual areas not settled on.

5. It should also be pointed out that the gazettement of these areas does not result into
a net increase in forest cover since the i 3 areas proposed tobe gazetted are already

I factored in the 2.6Yo of forest cover of the County. Furthermore, the ecosystems

services value of the 103 hectares of the whole of Nyangweta forest needs to be
cietermined in comparison to the value of the scattered forests identified to be
gazetted.

a. Thc Environmental Impact Assessmenl Report raises serious concerns about the
Iocaticn of the proposed factory sandwiched between Nyangu,eta River and

Nvans, ,rbc stream which drain inic Gucha River and eventualll into Lake
\/ictorie' lt is also noted tha: ilie said rivers are perennial and contain high volume
of u'ater flows throughout the year. Furthermore, river Nl,angweta wouici be the
main source of water supply tc the proposed sugar factory. It is also anticipated
thal the factory effluent will also be discharged into the saiC .i . crs after treatment.

Jlowever, there is no comprehensive sfudy presented to ensure the treatment of the

I



waste. These rivers also serve the communities in Kisii and other communities as

far as the Lake Victoria.

In view of the foregoing, he informed the Committee that he is not in a position to
recommend the approval of the petition here in in terms of Section 34(4) of the Forest
Conservation and Management Act, 2016 unless the concerrrs are fully addressed.

The Committee then remained with the task of finding out whether the land under
question is a public forest or a community forest.

The Committee then asked the CS to write to the County Govemment asking them to
shed more light on the issues he raised before the meeting so that the County
Govemment can be given a fai.r chance to respond then the CS will then be able to
give a solid recommendation to the Committee.

MINUTE SEN/SCLENR/56/20 18:

There were no matters raised.

ANY OTrrnp BUSINESS;

MINUTE SEN/SCLENR/57/2018: DATE OF'll-EXT MEETING;
The meeting was adjourned at 10.55 am and the date of the next meeting was
scheduled for Wednesday, 4h April, 2018 at 11.00 am.

at -2-ol'5VSIGNATURE......

(

DATE..

: SEN. NIWANGI PAUL GITHIOMI, M.P.)
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MMITTEE ON LAND, E}N/IRONMENT AND NATIIRAI RXSOIIRCES
ON WEDNESDAY, 9TH MAY, 2018 IN COMN{ITTEE ROOM 5, MAIN

BTIILDING AT 11.00 AM.

Sen. Mwangi Paul Githiomi, M.P
Sen. Prengei Victor, M.P.
Sen. Godana Hargura, M.P.
Sen. Halake Abshiro, M.P.
Sen. Mwaruma Johnes, M.P.

Sen. Ndwiga Peter Njeru, EGH. M.P
Sen. George Khaniri, MGH, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Slyvia Kasanga, M.P.

ATTENDANCE
. Sen. Samuel Ongeri, EGH, MP

Mr. Solomon Odera
Mr. Samuel l(emboi
iW. Stanley Juma

1. Mr. Victor Bett

Mr. Ahmed Odhowa

Ms- Hawa Abdi
Ms. Christine Maeri

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member
- Member

SENATORS
- Senator, Kisii County

SUGAR DIRECTORATE
- Director Sugar Directorate,
- Surveillance Officer
- Agronomist

SENATE SECRETARIAT
- Committee Clerk
- Principal Researcher

- Serjeant at Arms
- Audio Officer

SEN/SCLENR/68/2018: PRELIMINARTES
The meeting was called to order at 11.30 am by the Chairperson followed by a

word of prayer.
The Chair welcomed the Sugar Directorate to the meeting of the Standing
Committee on Land, Environment & Natural Resources and lead the meeting
through a round oflntroductions.

SEr\/SCLENR/69/2018: A.DOPTION OF AGENDA
agenda o1'the meeting was adopted after it was proposed by Sen. Mwaruma

M.P and seconded by Sen. Halake Abshiro, M.P

l. Preliminaries;

a. Prayer,

b. Rentarks by the Chairperson

1

L
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2. Adoption of the agenda;

3. Deliberations on the Petition by the Governor Kisii Counf5r Government
on the Variation of the boundaries of Nyangweta Forest in South
Mugirango Sub-County, Kisii County;

o The Kenya Sugar Directorate
4. Any other Business;

5. Date of the next meeting.

MI NUTE SEN/SCLENR/70I201 8 :

DELIBERATIONS ON TIIE PETITION BY TIIE GOVERNOR KISTI
COUNTY GOVERNMENT ON THE VARIATION OF THE BOUNDARIES
OF NY
COUNTY

The Kenya Sugar Directorate
The Committee was informed that the Committee the sugar directorate was now under
the Agriculture and Food Authority in the Ministry of Agriculture.

They informed the Committee that through their letter Ref: NO. KSYCfi,PPHUDf33
dated 22nd November, 2016, the Kisii County Government submitted the project
profile, project proposal and feasibility study for the Kisii sugar project to AFA Sugar
Directorate. This was in addition to the following documents submitted earlier on 4ft
Oclober, 2016.
. Duly fiiled application form for registration of miller
' Memorandum and articles of Association of the Kisii Renewable Energy & Sugar
Company Ltd.
. Profile of the lnvestor(s)
. Letter from the County Government confirming availability of land
To confirm the status on site, the Directorate constituted a team for the purpose. The
team comprised of the lnterim Manager - Technical and Advisory Services, Interim
Agricultural Mechanization Officer and Interim Senior Agronomist. A visit was made
to the proposed faotory sile on 16thDecember,2076. The team's Terms of Reference
were to: -

i)
ii)
iii)
i")

Assess the suitability of the proposed site;
Confirm the avarlability of land for cane production,
Confirm compliance u,ith other regulatory requirements; and
Make recommLr;tilations on the application for is,;uance of letter of comfort

The tean.r ntade an extensive tour of the proposed factory site and held a meeting witli
representatives of Kisii County Government, led by the CEC, Department of Lands,
Physicai planning, Housing and Urban development, Mr. Moses Onderi.

a



on
a Sugar Project that shall consist of a 2,500 TCD expandable to 5,000 TCD of mill

sugar using milling technology and vacuum pan system at Nyangweta, Kisii
. Upon implementation, at2,500 TCD the project shall produce

. 86,254 Metric torures of sugar per year,

. 7.5 million litres of Eflranol

. 80,0,'J0 MWh Power Company Generation.

Kisii Ccunty Government signed a memorandum of understanding on 2nd rvlarch,

17 with Kanoria group of India to establish a sugar complex at Nyangweta.

shareholding for KRESP is Kanoria at99.9% and Joseph Gichuki at0.Io/o.

project area is:

. County - Kisii

. Sub County - South Mugirango

. Ward - Moticho

. Area - Nyangweta @orest with a total area of 120 acres)
shall be a 99 years lease agreement with the County Government of Kisii who

the cnrrent land holders. The site is accessible by a tarmac road through
and is sandwiched between Nyangweta River and Nyansembe steam

drains to Gucha river and ultimately into Lake Victoria. River Nyangweta will
the main source of water supply to the proposed sugar factory.

AVAILABILITY POTENTIAL Land Use Potential in Kisii Counfy
County is characterized by a hilly topography with severai ridges and valleys

is endowed with several permanent rivers which flow from East to West into Lake

County has a highland equatorial climate with a bimodal rainfall pattern. The long
occur between February to June and the short rains are received from September

early December

oil ty'pes are varied ranging from volcanic (nitosols), clay, red loams and sandy

Courlf is broadly divided into three agro ecological zones, comprising the upper

dland (UM) 75o/o, Lower Highiand (LH) 20Yo, and Lower Midiand (LI/D 5%
ugarcane thrives well in the LM agro ecological zone.

ii County has a total area of 1,317.5 KM2 of which about 78on ts arable (104,g28.7

)

3

ame of sub
ounty

Total arable
land(Ha)

1o.., under
lcrops(Ha)

A rea
under
m ill cene

Area
under
noble cane

M inim um trez
required under
food crop (l13
rule policy). '



Bomachoge Chache 9,401 7,050 182 61 3,134

Bomachoge Borabu 10 3,146

South Mugirango 15,928 ll,l49 3,20 0 1 5,3 09

Kitutu
South

Chache 8,143 5,700 8 80 2,714

Bonchari 10,500 9,800 580 3,500

Bobasi 18,759 13,13 I 80 200 6,253

Nyaribari Masaba 0 4 4,209

Nyaribari Chache I0,476 7,333 0 33 3,492

Kitutu
North

Chache 9,656 6,760 0 30 3,219

Total 104,929 76,370 4,156 998

From the table, the available land for cane development:104,929 - 34,976: 69,953
Hectares

MILL CANE REQT]IREMENT
The factory's proposed capacity is 2,500 TCD. The annual mill cane requirement
therefore is 280 days x 2,500 TCD : 700,000 TC (Tonnes Cane)
At an average productivity of 70 TCH, then the surface required to produce
700,000TC : 700,000/70 : 10,000 Ha /year

NIB: A half of the surface under cane is harvestable while the other half should be
under maintenance, therefore, the total surface required for a sustainable cane supply
for 2,500 TCD factory is 10,000 x2:20,000 Ha

Therelore the available arable land for sugarcane cultivation apart from other crops is
estimated at over 30,000 Ha in Kisii County is adequate and can sustain a 2,500 TCD
Sugar mill.

They informed the Committee that the current area under mill cane in Kisii County is
I ,4 !)0 Ha contracted to Sukari Industries, Transmara and Sony sugar companies.

') 1:,r Sugar Directorate also ii;lornrcd the Cornnrittee that Stakeholder engagement was
also done as evidenced in the anncxed documents.

In terms of Compliance status. they informed the Committee that;

REQTIIREMENTS FOR REGISI'RATIO\ \S ;\ MILLER

4
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F EQI.IIREMENT STATUS REJ\4ARKS

I
Completed official application
form for registration

Availed on 4ft October,2016 Complied

) Feasibility study Availed on 22"d November, 20 I 6 Complied

J
Copy of land registration
document

Not availed

Proposed excision from
Nyangweta forest be

followed with lease

agreement between County
Government and Investor

4.
ofCertificate

incorporation
NoAvailed.

PVT120161016645
Complied

5. KRA PIN certificate Availed, P0515997512 Complied

6.
Memorandum andarticles

of Association
Availed Complied

7
Envirorunental impact

assessment study report
Availed on 4n January,Z}l7 Complied

8. NEMA Certificate NEMA/EIA/P5U4393 Complied

9 NSSF
Registered and availed, SA{O

E}sl479 Complied

eventually recommended that the Kisii Renewable Energy and Sugar Company
be issued with a letter of comfort subject to them availing land tittle deed for the

factory site.

Committee was concerned with the cost of sugar production in Kenya and the
te informed the Committee that in other countries where the cost of

of sugar is low is because most of them use irrigation on their plantations,
issue of ecological zones and the fact that they grow cane in low lands with high

levels

directorate urged the Senate to help pass the regulations once it comes to the
S Following the doing away with the Sugar Development Fund during the last

years, it has really impacted the Sector and therefore where the Senate can
the1, u,ould appreciate

S]]N/SCLENR/71/2018: ANYOTffiRBUSINESS;

Comrnittee discussed about the recent developments on Ndakaini Dam in
urang'a Countl, and resolved that;
a.) Invitations be made to all relevant stakeholders to appear before thc

Committee;
b.) Site visjl he made to Ndakaini Dam, Murang'a County

5



The other maffer was on the Mitubiri Landfill Petition whereby the Committee
resolved to invite the local; leaders to its meeting and thereafter the Committee can

visit the proposed site for the Landfill project.

MINUTE SEN/SCLENR/72I2018: DATE OF NEXT MEETING;
The meeting was adjourned at 12.45 pm and the date of the next meeting was
scheduled for Thursday, 1Oth May, 2018 at 11.00 am.

a
\

+u

D^rL..[fr...5*."*: -tilSIGNATIJRE...

( N: SEN. MWANGI PAUL GITI{IONII, M.P.)
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P

OF TI{E L2TH MEETING OF THE SENATE STANDING
MMITTEE ON LAND, E}N/IRONMENT AND NATURAL RESOIIRCES

oN TITURSDAY, 5't'ArRIL, 2018 IN coMMrrrEE RooM 5, NIArN
BIIILDING AT 9.OO AA{.

I

Sen. Godana Hargura, M.P.
Sen. Halake Abshiro, M.P.
Sen. Mwaruma Johnes, M.P

Sen. Mwangi Paul Githiomi, M.P.
Sen. Prengei Victor, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P.
Sen. George Khaniri, MGH, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Slyvia Kasanga, M.P.

Mr. Joseph Gichuki
H. R. Joshi

Mr Victor Bett

) Mr. Mitchell Otoro

c) Ms. Hawa Abdi
d) Ms. Christine Maeri

ATTENDANCE KANORIA GROUP OF COMPANTES

PRESENT
- Member (A.g. Chairperson)
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Yice Chairperson
- Member
- Member
- Member
- Member

- Kanoria Group Liaison in Kenya
- GM Projects, Kanoria Group

SENATE SECRETARIAT
- Committee Cierk
-Legal Counsel

- Serjeant at Arms
- Audio Officer

SEN/SCLENR/63/2018: PRELIMINARIES
The meeting was called to order at 9.30 arn by the Chairperson followed by a word
of prayer.
The Chair welcomed the Kanoria Group of Companies to the meeting of the
Standing Committee on Land, Environment & Natural Resources and led the
meeting through a round of Introductions.

SEN/SCLENR/6412018 ADOPTION OF AGENDA
agenda of the meeting was adopted after it was proposed by Sen. Mwaruma

J lvi.P and seconded by Sen. Halake Abshiro, M.P

1. Preliminaries;

a. Prayer,

b. Rentarl<s by the Chairperson

2. ,ldoption of the agenda;

1.

2.
3.
4.
5.

6.

I



3. Deliberations on the Petition by the Governor Kisii County Government
on the variation of the boundaries of Nyangweta Forest in south
Mugirango Sub-County, Kisii County;

a. Meeting with Kanoria Group of Companies and
b. The Kenya Sugar Directorate

4. Any other Business;
5. Date of the next meeting.

MINUTE SEN/S CLENR/65/20 1 8 :

v
A

COUNTY

A. Meetine with Kan Groun of DanIes

OF

The Committee was taken through the Presentation by the Kanoria Group that
outlined as follows:

r The Kanoria farnil;- having been in business for several generations, first
commenced manufacturing business in the 1950s' and now owns and operates
business interests in the manufacfuring of make cement, sugar, pharmaceuticals,
tea, jute products, textiles, chemicals, packaging, pipes, roofing materials and
others.

r The members of the Kanoria famiiy have separated from time to time and own and
operate difierent business groups.

I lt4r. Ajay Kanoria's group goes by the name, the Kanoria Group. The Kanoria
Group owns and operates cement & industrial gases plants in India and is setting
up integrated sugarcane, sugar, power and ethanol projects in Africa. I\rIr. Kanoria
was responsible for the management of the Sugar, Cement, Pharmaceuticals,
Industrial Gases. Pipes and telecommunication businesses of the family prior to
separation.

r The Kanoria Group business interests have been in operations for more than 5
decades. After completing the required background rvork, the Kanoria Group has
embarked on a green fieid project to farm sugarcane, manufacture sugar and
produce power.

r The Kanoria Group's experience in the sugar industry is exicnsive and in-depth.
The Kanoria family owned rwo sugar factories with a present capacity of 5,000
and 7,000 tcd. The hvo sttszrr factori. , were managed by Mr. Kanoria prior to a
separation in the lantii'.
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I It&. Ajay Kanoria is the Chairman of the Kanoria Group
. Mr. Kanoria graduated in Economics and Political Science from St. Xaviers,

Calcutta in 1914 and took soie charge of the Kanoria Family's two sugar

factories viz. Shankar Agro and Purtabpore Co. Ltd
. He is a well-known and respected business leader.
. Iv{r. Kanoria heads the Kanoria Group which has sizeable interest in

manufacfuring cement, industrial gases and also in Real Estate development.

. Currently, he serves as the Chairman of Bagalkot Cement & lndustries Ltd. and

as a Director of Asiatic Oxygen Ltd.
. Ivft. Kanoria served as the Chairrnan of Kanoria Industries Ltd and Anglo

French Drug Company @astern) Ltd., Vice Chairman of Rajasthan

Communications Ltd and Bihar Air Products Ltd. He served as a Director Shri

Pipes Ltd, Six Sigma Gases (India) Lt and Indessa Gases Ltd. IIe served as the

Indian Sugar Mills Association. As Advisor to Government of India, in 1982,

he participated in negotiations of the International Sugar Agreement in Geneva

and London under the aegis of GATT.

. He was a Member of World Economic Forum and served on the Governing

Committees of the Federatron of Indian Chambers of Commerce and Industi-y,

the Indian Sugar Mills Association, the Cement Manufacturers Association, the

All India Association OF Employers. In 1982, he participated in negotiations of
GATT's international Sugar Agreement in Geneva and London.

. H9 was rire President of tr.c Rotary Club of Bombay and served on its Board

o{Directors for two years

'j:

r KRESPI Business I'larr
. 2,500 TCD capacity Sugar Plant expanded to 5000 TCD in phases

. 18 MW Cogeneration Power Pl;rnt, expanded to 30 MW in phases

. 45 KLPD Molasses based EthanolIENA Plant in 2nd phase

. Sugarcane requires 18,000 hectares under sugarcane with Out growers for a
Sugarcane crushing capacity of 2,500 TCD. The Farmers will be supported to

enable them to achieve this resulting in sustained profitable cultivation for
them

. It wili produce - 86,250 MT o1'sugar, and - 80 million KWH of surplus

renc\\'at, ,' power per annum
- The Sugar Factory will be powered by thc Biomass Plant fueled with sugarcane

fiber residues
- A capacity of 13 MW of Power will be supplied to the National Grid of Kenya,

adding to the country's overall electrical power capaciry
. Sugarcane requires 25,000 hectares under sugarcane with Out growers for a

Sugarcane crushing capacity of -5C00 1-t'.). The Farmers will be supported to

enable them to achieve this resulting in sustainod profitable cultivation for
them

J



' It will produce - 172,500 MT of sugar, 15 nirllion litres Ethanol and - 160
million KWH of surplus renewable power per annum

' The Sugar Factory and Distillery will be pou,ered by the Biomass Plant fuelted
with sugarcane fiber residues

' A capacity of 20 MW of Power will be supplied ro the National Grid of Kenya,
adding to the country's overall electrical power capacity

. Total investment - USD 35 m

. Equity USD 10.5 m : Debt USD 24.5 m

. Projected Date of breaking ground - Mid 2019

. Projected Date Of Commissioning factory -Mid2OZl. Projected Date of completion of plantation -Mid 2022
' Projected annual processing and production Sugarcane 750,000 tons, sugar

86,250 tons, power 80 million kwh

I KRESPT CSR

They strongly believe in Corporate Social Responsibility and giving back to the
community
Phase 1 - along with settingup the factory

i). Sugarcane Applied Research and Developmenl Institute;
This Institute will be responsible for evaluating of different varieties of
sugarcane and techniques and practices to improve, yields, sucrose content &
to reduce cost of cultivation.
It will work with out-growers to transfer knowledge and assist them in
generating higher incomes on their farms

ii).
iii).

Healthcare clinic
Local crafts development centre

Phase 2 - post exnansion to 5000 tcd

i). Mini Township with Uninterrupted Electricity and Water supply, Good
roads. Gardens, Water and Sewage Treatment plants

ii). Primary and Secondary Schools
iii). Hospital
iu). Technical Training lnstitute
r,). Spofts facilities

This rvill lead to all-round increase in development of individuals, employability,
improved yield of crops and iiving conditions.

The Kanoriir Group befieves in looking after the surrounding community, airning to
improve the Ijves of area residents

A



(

a policy of returning a portion of its earnings to society, in addition to
that its employees adhere to its high standards of behavior, we will evoke

atnong parlners, stakeholders, employees, and the community

Committee was able to seek the following clarifications:

Whether the quantities of Sr+gar in the area is enough to sustain the establishment
of the Sugar factory;
They informed the Committee that in partnershipwith the County Government they
will be able to do extensive owareness and provide extension services to farmers
so as to enable them grow sugar cane and also stretch the same awareness to
ne i ghb o uring c ons tituenc i e s .

What is the capability of the Cornpany in terms of managing the by products and
chemicals
They tnformed the Committee that the outputs are all re-useable and that therewill
be an ef/luent treatment plant at the facility.
What a'e their mitigation measrues put to operate with the threat of availability of
crleap irnported sugar;
They tnformed the Committee that they manufacturing are within international
standards and norms and they are confident that they can maintain sugar prices at
that level.
Other factors like power generation and production of Ethanol among others work
as supplements in the process to support the returns obtained from sugar.
How they plan to support locals from the County;
The informed the Committee that they will engage farmers by having experienced
extension fficers to guide farnlers on modernfarming ntethods for them to be able
to increase their yields.
Their source of funding;
Thiy tnformed the Comtnittee that 30% Equity would come from Kanoria group
themselves then the remaining 70% will be fundingfrom developntent partners and
banks
Tltey have met several financters and approvals are pending since part of the
approvals includes the land in question and other licenses that depend on the
availability of this land.

B The Kenya Sugar Directorate

Kenya Sugar Directorate did not appear before the Cornmittee and the Cornnuttee

olved to re-invite them again for another meeting.

SEN/SCLENIU66/2018: ANYOTHERBUSINESS;

)

(

(

5

were nc matters raised.



MINUTE SEN/SCLEIIR/67I2018: DATE OF NEXT MEETING;
The meeting was adjourned at 11.45 am and the date of the next meeting was
scheduled for Kisii County during the Committee's visit on Friday, 6h April, 2018 at
9.00 am.

\

SIGNA DATE.
9-2

: SEN. NIWANGI PAUL GITHIOMI, M.p.)
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I\{MITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES

oN wEDNESDAY, r.6rl{ MAy, 2018 IN coMVtrTTEE RooM 10,

PARLIAMENT BIIILDING AT 9.OO AM.

ATTENDANCE SENATORS
. Sen. (Prof.) Sam Ongeri, EGII MP. - Senator, Kisii County

MIMSTRY OF EI\TVIRONMENT & F'ORESTRY
Mr. Keriako Tobiko, CBS, Sc - Cabinet Secretary

Mr. Wilson Tonkei - Personal Assistant
Dr. Geoffrey Wahungu - DG NEMA
Mr. Evans Kegode - Head Surveys & Mapping (KFS)

Ms. Monica Kalenda - Ag" CCF
Mr. Boniface Mamboleo - Head of EIA Section - NEN4A
Mr. Gideon Gathara - Forestry Conservation Secretary

Sen. Mwangi Paul Githiomi, M.P.
Sen. Prengei Victor, M.P.
Sen. Ndwiga Peter N.ieru, EGH. M.P
Sen. George Khaniri, MGH, M.P.
Sen. Godana Hargui"a, M.P.
Sen. Halake Abshiro, M.P.
Sen. Mwamma Joirnes, M.P.

Sen. Slyvia Kasanga, M.P.
Sen. Boy Issa Juma, M.P.

Mr. Victor Beff

Mr. Hasan Odhowa

Mr. Mitchell Otoro

Mr. Wilson Bosumet

Ms. Hawa Abdi

PRESENT
- Chairperson
- Vicc Chairperson
- Member
- Member
- Member
- Member
- Member

ABSIINT WITII APOLOGY
- Member
- Member

SENATE SECRETARIAT
- Committee Clerk

- Principal Researcher

- Legal Counsel

- Serjeant at Arms

- Serjeant at Arms

SEN/SCLENR/7912018: PRELIMINARIES
meeting was called to order at 9.30 am by the Ag. Chairperson followed by a
ofprayer

U'fE SEN,-iCLENR/80/2018: ADOPTION OF AGENDA
agenda of the meeting was adopteci after rt was proposed by Sen. Mwaruma

J M.P and seconded by Sen. I-lalake Abshiro, M.P.

1.

2.

3.

4.

5.



1. Preliminaries;
. Prayer,
. Remarks by the Chairperson

2. Adoption of the agenda;

3. Deliberations on the Petition by the Governor Kisii Count5r Government
on the variation of the boundaries of Nyangweta tr'orest in South
Mugirango Sub-County, Kisii County;

. Meeting with the CS Environment and Forestry;
4. Deliberations on the woes affecting Ndakaini Dam given that the country

is experiencing high quantities of rainfall and yet the dam is still
experiencing difficulties in achieving optimal levels

o Meeting with the cEC Environment, Energy, water and Natural
resources, Nairobi City County Government,

5. Any other Business;

6. Date of the next meeting.

MINUTE SEN/SCLEIIR/8 1/20 18 :

MEETIN G WITH TIIE CS EN\TTRONMENT AND F'ORESTRY ON TIM
Y TIIE R

COUNTY GOVERNMENT TIIE VARIATION O} THE ARIES
AOF G

COUNTY

In view of their response, the CS informed the Committee that;
l. Nyangweta Forest is a Public Forest and not a Community Forest. As per the

Constitution Article 62 (2) (3) vests and details administration and use of such
lands while conserving and rnanaging forests. The Forest Conservation and
Managcrnent Act (FCM Act) No. 34 of 2016 also highlights on the various
classili cations of Forcsts.

On the Gazettement of Nyangweta forest, the Committec was informed that this
was based on public consultation as required by law attested to by a letter from the
county government referenced KSG A4WEENR/CECIFSAfOL 11/03 (51 l) dated
l9th September 2016 and subsequently an internal memo dated 31st January ZO1T
informing on recommendations of applications by FCC.

Following recorrmendation for gazcltement of various forest blocks in Kisii, there
was need to carry out preliminary surveys in collaboration with the County
Govemment to enable gazetlcment of the identified community/county
Government Forest blocks to public/government Forests. While recommenriing the

,L

The CS began by informing the Committee that he wrote to the County Govemment
via a letter dated 30s April, 2018 u,ith highlights of what they needed to respond to so
as to enable him make a judgernent on whether to recommend for or against the
variation of the boundary of Nyangweta Forest.



Nyangweta block for development of a University and Sugar factory. Therefore
during the forest preliminary survey, the KFS survey team was shown the area to
be gazelted as Nyangweta forest leaving out the area earnarked for the university
and sugar factory. The preliminary survey therefore resulted into an approved

boundary plan No 17 51438 resulting into the gazettement of Nyangweta forest vide
Legal Notice No. 119 of 20th luly 2017.

Based on the above details, KFS has jurisdiction on Nyangweta Hill forest

measuring 18.53 Ha which is adjacent to the area earmarked for development of
the university and sugar factory measuring 74.07 Ha approximately as shown on
Nyangweta Hill Forest and Environs Map.

As shown on the Nyangweta Hiil forest and environs map, the area earmarked for
development is public land under the custodianship of the County Government of
Kisii and is not covered by the section 3a(1) of the forest conservation and

management Act No.34 of 2016, and therefore not under the jurisdiction of the
Kenya forest Service.

2. The Forest Cover to attain the minimum accepted intemational standard of 10%
and by the Kenyan Constitution given that in Kisii County the Forest cover is at
2.6%.

According to the CS the actron being taken is still not clear since they just obtained
generaiities. Among the documentation presented they find no seriousness on the
Part of the County Govemment regarding attainment of the 10% forest cover.

3. Under section 37 of the FCM Act20l6 is aprovision forthe exchange of Private
Land with Forest Land. While gazetting Communiry Land into a Public Forest, it
is a requirement that prior public consultation is carried out in accordance with the
second schedule.

Therefore as per the letter Ref. KCG As per the letter

Ref.KCG/Ir4WEENR/CECIFS/VOL.IU03 (511) date 19ft September, 2016, the

foilou,ing forests were to be gazetted as forest areas.

South M hachei i 07

Kitutu Chache North
Nyaribari Chache/B irongr', /J $Q

3

No Name Registration Section

South Mugirango Ny atar o I 1 209

Area (IIa)
i Nyangweta t6
2 Ndonyo

Insaria
South Mugirango lNy atar o I I20 2 15.4

3 South Kisii/B omar anda/ 4 9 0 2.4

4 Keboye Hills South KisiilBornarenda I

25
I

5 Ritumbe ludrrBL i0.4
6 Sombogo

Taracha Hill
Kembu

5

1 3.84



8 Nyaturago

Swampo

Nyaribari Chache & Bobasi,Nyaturago
Scheme 711

360

9 Emborogo Hill Nyaribari Masaba/Bonyakani/ 1 05 5 8.2
10 Kionganyo Nyaribari Chache South 4
11 Nyakeiri Kitutu Chache North 2.5
T2 Ngeri Bonchari 3.0
13. Mogonga Swamp B as iAvfasige/Bobas i 2094 6.0

A Survey team from Kenya Forest Service went to the field to do ground
verification on the status of the above stated areas and do a ground Survey for the
purposes of gazettement.

After thorough verification, ground truthing and Surveying, the forests tabulated
below were gazetted.

FO]r EST

zuTUMBE

Horvever, the following forests were not gazetted because of the stated reasons:
i). Keboye Hills:

Before visiting the area, a proper search of data was done in the Kisii Survel'
office registry. The data was obtained and survey carried out after a thorough
i'ecconaisance.lt was discovered that the said hill was subdivided and fully
settled as per the subdivisions.

ii) Somboqo
A visit and SLrrvey of the area showed that such a forest does not exist. The
registry index Map of the area shows that the area belongs to indiyiduals
with parcel numbers and is fully settled.

iii) Taracha Hill
This hill could not be gazetted because it is dcveloped with a health centre,
two churches and ward administration offices which have been occupied
almost the whole area intended for sazettemcnts.

iv). Nyanturago Swamp

4

LOCATION AREA LEGAL NOTICE NO. BP/NO.17st437

INSARIA KISII 4.570 I 18 of27m luly 2017 17s/437

NYANGWET K]SII 119 of27h July 2017 17s/438

NDONYO KISII t2.s90 120 of 27h Jttly 2017 17s/439

NGEzu HILL zuSII t6.2t0 I2l of2tnJuly20t7 17sl440

KISII 9.570 122 of27h July 20t7 t75/441

BASIA{ASIGE
FOREST

KISII 4.6s0 123 of 2ln July 2017 175/442

TOTAL 66.L20

18.530



AS

Schools and Churches

v). Emborogo Hill
There exist the following utilities;
-SDA church

- t rrphanage.

- SDA primary school

vi). Nyakieri
The whole area is developed and covered by a primary and secondary

schools.

Therefore out of a total of 1-1 parcels of Land only 6 have since been gazetted
including 18.5Ha being Nyangweta Forest. Appendix L2 of the County
Government's response their report is irreconcilable. The Ministry of
Environment and F orest therefore h olds that there isn't enough

compensation.

On Clarity of size of land area subject to E,lA.

The Committee had from the Govemor Kisii, who explained to the senate that the
area of interest for development of a sugar factory is 120 acres approximately and
not 400: hectares as interpreted from the lll.rr because the E:A covered an area

beyond Nyangwe.a forest. They further informed the Committee that they had
communicated the ir:formation to NEMA via letter dated 9th April, 2018 and were
requesting for variation of the area establishment of flre Sugar Factory, associated

facilities and amenities from 400Ha erroneously quoted in the EIA study to 48Ha.

The CS informed the Committee that NEMA in retum responded to the County
Government via a letter dated 16th April,2018 advising them to apply for the
variation tluough the NEMA website licensing portal for them to facilitate the
process of application of which they hadn't responded back to NEMA.

llou'ing the above mentioned reasons thc Cabinet Secretary, Environment and
rest informed the Committee tlrat he is not convinced and therefore

mmends against issuance of the County Government's requcsl

Committee made some interventions and requested thar the CS arranges a visit to
area and view for himself and that it is important for the Ministry to also have a
of the Communities interest before making recommendations that affect the same

4

F

5



The Committee resolved that since the 60days given for consideration of the Petition
had elapsed then the Committee can now proceed to report writing, thereafter the
Committee will adopt its report and table it in the Senate.

MINUTE SEN/S CLENR/82/20 1 8 :

MEETING WITH THE CEC EIWIRONMENT. ENERGY. WATER AND
NATT]RAL RESOURCES. NAIROBI CITY COUNTY GOVERNMENT ON
DELIBERATIONS ON TTTE WOES AFFECTING NDAKAIM DAM GIVEN
TIIAT THE COIINTRY IS EXPERIENCING HIGH OUANTITIES OF'
RAINFALL AND YET TIIE DAM IS STILL EXPERIENCING
DIFFICT]LTIES IN ACHIEVING OPTIMAL LEVELS

The Committee had received apologies from the CEC Environment, Energy,
Water and Natural resources, Nairobi City County Govemment via email informing
the Committee that he was in Mombasa on official business with the County
Assernbly Committee and that he will join the Committee during the scheduled site
visit to Ndakaini Dam, Murang'a County.

MINUTESEN/SCLENR/83/2018: ANYOTHERBUSINESS;

The Committee was able to get confirmation from the CS that indeed he is working on
ensuring a Parliamentary Liaison Officer is availed to enhance easier communication
between the Committee and the Ministry.

MINUTE SEN/SCLENR/84/2018: DATE OF NEXT MEETING;
The meeting was adjourned at 11.55 pm and the date of the next meeting was to be
called on notice.

SIGNATUIIE. D^r]-..l.h.- of-w.l(
(CI RSON: SEN. M\\iANGI PAUL GITHIOMI, M.P.)
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OF THE 26TH MEETING OF TI.IE SENATE STANDING
MMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES

oN TrrtrRsDAy, 5" JULY, 2018 IN, COMMITTBE RooM r0, MAIN
ART,IAMENT BUILDING AT 12.30 PM.

1. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Prengei Victor, M.P.
3. Sen. Halake Abshiro, M.P.
4. Sen. Mwaruma Johnes- M.P.

1. Sen. Ndwiga Peter Njeru, EGH. M.P
2. Sen. George Khaniri, MGH, M.P.
3. Sen. Slyvia Kasanga, M.P.
4. Sen. lSoy Issa Juma, M.P.
5. Sen. Godana Har-gura, M.P.

ATTENDANCE
L Mr. Victor Bett

2. Mr. Hassan Odhowa

3. Mr. Mitchell Otoro

4. Mr. Wilson Bosumet

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member
- Member
- Member

SENATE SECRETARIAT
- Committee Clerk
- Principal Researcher

- Legal Counsel

- Seargent at arms

SIIN/SCLENR/I41/201 ti: PRELIMINARII.IS
meeting was called to order aI12/5pm by the Chairperson followed by a word of

LJTE SEN/SCLENR/l42t2eilE: ADOPTION OF AGENDA
agenda oI'the meeting was adopted after it was proposed by Sen. Halake Abshiro,

P. and seconded by Sen. Prengei Victor, M.P.

1. Preliminaries;
. Prayer,
. Chairpersonsremarl<s
. Introductions

2. Adoption of the agenda;
3. Housekeeping -

. Speakers Leffer on Pre-Publication Scrutiny of the Natural
Resources(Benefit Sharing) Bill 201 8

. Adoption of the Committee's Petition Report on Nyangweta Forest by
Kisii County Government

. Correspondences
4. Any other Business;
5. Date of the next meeting.

I IOUSITKEEPING



a on Publication Scrutin of the
Resources(Benefit Sharine) Bill 2018

The Committee is in agreement with the letter containing the following contents:

The Committee resolving to approve the proposed Natural Resources 'Benefit

Sharing) Bill, 2018 for publication subject to the following concerns being addressed
by the sponsor-

(a) That the proposed Bill be amended to remove petroleum, natural gas,

minerals, geothermal energy and wind from the ambit of the proposed law.
The sponsor may then consider amending the Mining Act, 2016, the Petroleum
(Exploration, Development and Production) Bill, 2017 and the Energy Bill,
2017 to align them to the provisions under the proposed Bill.

(b) That the proposed Bill be amended to include, among the functions of the
Commission on Revenue Allocation, oversight over the formation of benefit
sharing committees and forums and ensuring proper and timely payments to
counties and local communities.

a Adqptjon of the Committee's Petition Repo( on Nyanqweta Forest
bv Kisii Countv Government

The Committee adopted its report with amendments to have the following
recommendations:

l. That the Senate grants the petition and varies the boundaries of Nyangweta
Irorest in accordance with the prayers of petitioner with the conditions set out
under Chapter 5.

2. That the Kenya Forest Service takes possession and exercise proper control
over all public forests and ensure that those who have encroached on public
forests are evicted forthwith.

3. That the Kenya Forest Scrvice protects all public forests in accordance with the
irorest Managerrent and Conservation Act and arrests and ensures the
prosecution of trespassers.

4. That the Kenya Forest Service ensurcs the rehabilitation of cleared and
deforested forests.

5. That the Kenya Forest Service conducts an extensive mapping of forest cover
and tree cover within nine (9) months to facilitate a better understanding of
tree cover deficiencies and requirements and enable the government to achieve
ten percent (10%) tree cover as stipulated under Article 69(1Xb) of the
Constitution.

The Committee then proceeded to adopt its report after having been proposed by Sen.

Halake Abshiro, M.P. and seconded by Sen. Mrvaruma Johnes, M.P.

I o Corresrrondences

{h" Co-*itil,,, able to review the following leuers that were sent to thc
(ommittee;

| .r Official Srudy visit to Kenya b1,rhe National Council Standing Committee on

I HaUitat from the Republic of Namibia

I o The Committee agreed to meet the Committee from Namibia during the

I time they u'ill be in Kenya.
/ IDP's Resettlement Issues



o The Committee resolved to look into all tDP matters once the

Committee has winded up all investigations on Petitions.
r' 4ll4pl partnership with the Committee on Mining and Extractive matters.

o The Committee agreed to have the retreat on a date that would be

convenient to the Committee.

MINUTE SEN/SCLENR/I4al2018: ANY OTHER IT{,JSINESS;

The Committee discusses correspondences that were sent to the Commiffee.

MINUTE SEN/SCLENR/145/2018: DATE OF NEXT MEETING;
The meeting was adjourned at 1.55 pm and the date o1'the next meeting was to be

called on notice. \

SIGNATIIRE... narn.... J. I.

";
"19

: SEN. MWANGI PAUL GITHIOMI, MP.)(
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7th Decemb er,2017

PETITION BY THE GOVERNOR OF KISII COUNTY, HON. JAMES

ONGWAE, FOR VARIATION OF THE BOLTNDARIES OF

NYANGWETA FOREST IN SOUTH MUGIRANGO SUB-COUNTY,

KISII COUNTY

captioned Petition was partiallv considered by the DrevlousI
Senate, before it

sine Peti A ietter wasdie, without havmg concluded considera tion of the tion.

sent to the Petitioner on 27o. September informing him that the20'17

tion may be r:e-submitted for consideration aJresh by the current Senate-

rerriewed the re-submifte d Peti together with attached documen tS, andtion, the

P provisions of the Forest Conservation and Management
I

t it com lies tt'ith

-Gg

(N of 6), under hich it IS madc, AS well AS the Petition to Parliament
o. 34 201

(N of 2012), and the Senate Standing Orders.ur Act o 22

, it is proposed that the Petition be admitted for presentation before the

te.

ul tlts regald are-
draft acknowl edgment addressed to the Petitioners; andetter
dr#t presentation summary for the Speaker
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PETITION BY THE
ONC,\:,a*, FOR VARI
IN SOUTH MUGIRAN

GOVERNOR OF KISII COUNTY, HON. JAMES E. O.
ATION OF THE BOUNDARIES OF NYANCWETA FOREST
IGO SUB.COUNry, KISII COUNTY

1

Honourable Senators,

I hereby report to the Senate that a petition has been submitted, through theclerk, by the covernor of Kisii county, Hon. James E. o. ongwae, forvariation of the boundaries of Nyangweta Forest in south Mugirango sub-County, Kisii County.

The Petition is submitted Pu+s{r€€s-+€ pursuant to section 34 of the Forest
conservation and Management Act (No. 34 of 2016), which outlines theprocedure to be followed in varying the boundaries of or revocation of apublic forest' as well as the factors to be considered in arriving at such adetermination.

ln the present case, the petitioner prays that the senate approves theproposed variation of the boundaries of Nyangweta Forest in south
Mugirango Sub county, Kisii county, by excision of 12o acres thereon, to
avail land for er:ablishment of a Complex comprising _

a) a sugar production plant;
b) an ethanol production plant; and,
c) an electric power generation plant.

The Petitioner indicates that the county covernment of Kisii has entered into
a Memorandum of Understanding with an in,,veslor fcr develcpment of the
said Conrpiex, and has since obtained the following approvals and licences -

i) approval by the County Assembly of Kisii;
ii) Environmental Impact Assessment (EIA) Licence from the Nationar

Environment Management Authority (NEMA);
iii) approval by the Kenya Forest Service (KFS); and
iv) approval by members of the pubric through various stakeholder

engagement forums.

3

The documents relating to the captioned approvals are airnexed to the
Petition.

2.

I
1.



5 pursuant to Section 34 of the Forest Conservation and Management Act, as

well as applicable provisions of the Petition to Parliament (Procedure) Act

and Senate Standing Orders, the relevant Committee of the Senate is required

to consider this matter, and carry out its own inquiry, before reporting to the

Senate on whether the proposed variation cf ooundaries should be approved

or rejected.

Consequently, the Senate will vote on iivhether to approve or reject the

recommendation of the Committee.

Honourable Senators, pursuant to standing order 226, I shall now allow

comments, observations or clarifications in relation to the petition for not

more than thirtY minutes.

[after comments bY Senators]

Honourable Senators, pursuant to standing order 226(1), the Petition should

be committed to the relevant standing committee for its consideration. ln this

case, I direct that, once committees are constituted, the Petition be

committed to the Standing Committee on Land, Environment and Natural

Resources.

ln terms of standing order 226(2), the committee is required, in not more

than sixty days frorr, the time of reading the Prayer, to respond to the

Petitioner by way of a R.eport addressed to the Petitioner, and laid on the

Table of the Senate. The period of sixty days will start running from the date

of constitution of the Committee"

0. I thank you.

6
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KISII CO UNTY GOVERI{MERIT

Telephone: +2547 og7 23o o o I t I zl 3
Emaih nfo@kisii.go.ke
Email:governor@kisii.goke

Kisii A4unicipal Buidi;g,
P.O. Box 45jo -4ozoo
Kisii, Kenya.

OFFICE OF THE GOVERNOR
Reft KSI/G/6/z/(6Ls)

I,lr ]erenriah Nyegenye,
The Senate CIedl
Parliament Building,
P 0 Box 4i8.42-00100,
NAIR-CiL
Tel 02 0 2z2tZ9 I / 2848O00
Email: csenate @pa rliament.go.ke

n"", ftrq*_"h
REF

Pleasere.lerro myle[e'Ref. Ksr/c/6/z(s6g)of 24April 2017 andyourrepryRef:
sF II' /Pii rl'l'ioNS/12/Co!\R'/2017 (3) of 27 Seplernber 20L? it-rwhich you are advisirrg rireCotrutv Governrnent of Kisii to resubmit the above f,er jrion to rhe SenaLe afr.esli since thc

::,t:::r 
,:o::awhen the rerm of the 11th pariiament encred. Berow is the fuil ireririon ouuils suDJect lo the Selrate.

1.C 'l'r;c Bacr<ground

This petition is :nade Ltncler the provisions oi'Ihc lrcresr (.onscr.vation and l.4ana;lcnlcnt
,rct, 20.j6 pai-[ IV section 34.

Date: 14th N
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This petition builds on the elaborate engagernent that the Kisii Coun$ Government held

with the Members of the public during stakeholders/public participation meetings, the

Forest Conservancy Committee, Nyanza Conservancy, approvals obtained from the Kisii

County Assembly and Executive, Environmental Impact Assessment Study Report and

Subsequent issuance of the Environmerrt Impact Assessment License and the Memorandum

of Understanding signed by the Kisii County Government with the investor'

Nyangweta Forest is registered as title No South Mugirango/Nyataaro/2358, an absolute

holding measuring approximately 63.2 I{a under the proprietorshtp of Gusii Cottnty

council, copy of certificate of official search is attached as appendix i.

The forest is located in south Mugirango sub county, Ivloticho ward. The forest touches

Chitago/Borabu, the neighbouring Ward. Records available in the Kisii County Land

Registry show that the forest latrd was originally measuring approximately 218 acres' The

Gucha County Council aliocated 60 acres of the forest land to KisiiLlniversity to construct a

campus leaving a balance of 158 acres'

Out of the rem;rining 158 acres of forest land, the lfisii County Government is petitioning

Senate to vary the boiindaries of the forest and avail l-20 acres for the eslablishment ot tl:re

Sugar Complex. This leaves a balance of 38 acres which rvill remain under the management

of the Kenya Forest Service. The County Government will r,vork with. the Kenya Forest to re-

afforest tire :emaining part of the forest and facilitate irs gazettement, in addlticrr to other

compensation proposals outlined in paragraph L'2 belovu

Nyangr,rslx Forest is accessible with tarrn:rc and murarn roads passing through it. Rive:'

Nyangw,eia which passes to the Northern side of the forast and a stnall stream to Che

Southern part marks the boundaries betweett the forest atid free hold land' Tlre forest is

surronnded with rig-L'-:"-;;cultural lanri and serveci rvith electricity line from lhe national

grid. 
i'c..*l

2. The Map

,\ nia,p pf Irtvatigvvcta I.-orest sl]owing thr: pat't of it the Cournly Goventntent is i)etitioning

Sr:rr;rte to yar.1r tLre t;oundaries and avail lanC for establ'si:ntent of the Sttgar ccmplex is

attached as appenclix Il. The requireri area measures 120 acres' 'Itre Kisii County

Go'er'r,ent r,trill conrl;ensate the Kenya Forest Service by idelrtify'ing areas to lre gazrrted

as forests and placed under their management. Paragraph S provides details rege'rding the

planneci r-otnpensation to and collaboration with the Kenya Forest Service'

a) l'Ihe County Govr:r,rinen'i itlentified .13 forests loc:rted in different parts of ''Ir: ecun'-l- 
"'r'ith

ltotal arca of 46L.'it, hectares to be gazettcd a:rci place.I lincer tlte tuarial'elIIcni of tbe

!g",ry, Fcrresl. Service To tiiis errd, an aci./rsrrrv \,\';r'i rjl',"IliIr:d attt[ forr^''at''-ls'] trr i]rc Krsii

jCounty Assembly for approval ar-.d subsequcnt gazctli.rr:3nL 'l'he approval of tht' (loutrrll'

I

$. Cornpensation to & Collaboration with the Kenya ForestSenrice



A copy of the advisory is attached as appendix XB and Honorourable speakerfs:letter
communicatingapprovaloftheadvisoryasappendixXA.:

b) The Department of Environment and Natural Resources at the county'hasl, uuagu, fo,carrying out tree planting every year. In 2074/zoLl there was a buager of Kshs i ,rir;;,
2015/20L6 there was 5 million while in 2oL6/2017 there was 5 milion. ,*;r-6,.;'i,i
be retained to ensure that there aie continuous delib".ra" prin; ir-oi"r, i.".r"i., tt ucount5zwithobjectiveofincreasingtheforestrycoverinKisiiCounty.

c) The Environmental Impact Assessment Study report proposes promotion of agroforestry
as a measure to increase the ffforest cover in the County. The Department of egricutture isworking to turn this proposal into reality by engaging farmers to embrace 6rir ."irr"J"i

dJ The Kisii county Government will collaborate with Kenya Forest service to enhance forest
cover and protect existing and future planted forests in the county.

eJ The counry Government did employ and dr'ploy guards to some forests to protect tl,em
from illegal felling

4. The Sugar Factory [Sugar Complex]
In order to realize the intentions of establishing a Sugar Factory at Nyangweta, Kjsii County
Government [KcG) entered a Memorandum of understanding fluf ouj arla 2na March 2016with investors, the Kanoria Group from India who will set up a Sugar Complex rvith a
capacity of crushing 2500 tons of cane per day [TCD) with potential to e-xpand to 5000 TCD,
Distillenrz production capaciry of 45KL per day :rnr-l power co-generation capacity of

A copy oJ the Mou signed is herewith atrached as appendix III.

The sugar complex wiil consist of three production prants, namery;

1,. Sugar Production plant
2. Ethanll production plant
3. Electric Power produ ction plant

5, Kisii Renewable Energy & Sugar Factory Llrl

Thc Kanoria Group of companies will operate in Kisii unier a newly registered company,
\r:'.: Renewable Energy & sugar c,,:npany Limited [KRirspl], a copy of the ccr:;iicate of
in ''cr;-,oration of the said company is attached as appendix IV.

l
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6. Engagements with the Kenya Forest Service

The procedure of getting land at Nyangweta Forest to establish a sugar complex required

the County Governmentlo work with the Kenya Forest Service. To this end, engagements

with the Forest Conservanry Commitlee [FCCJ, Nyanza Conservancy started ii:' i'cl.ober

2014 when the head of conservancy at that time and members of the committee visited

Nyangweta Forest to familiarize themselves with the forest and contextualize the request

of the CountY Government.

Thereafter, the FCC held a special meeting on 24 ]une 201-5 with the Kisii ( ounty

Government. In that meeting, the County Government requested the Kenya Forest Service

to consider varying the boundaries of the forest and avail 60 acres of the forest lan d for the

establishment of the sugar factory' This was the envisiotred requirement for land at that

time based on the intended set up of a sugar production plant only' This land requirement

was subjected to public participation engagement with the residents of l(isii county and

approved by the Kisii Counfy Assembly and Executive. The investor that was identified at

that time did not however pursue their interest to translate these plans into reality' This

caused the counly Government to re-initiate the process of searching for interested

investors.

7. Identification of Investor and Signing of MOU

I! was unti Febru ary 20!6,When the county Government icientified the Kanoria Group of

oompanies frorn ,:rdia and entered into an MOU. This group has shOWn seriousness and

cpmmitment to set up a Sugar Complex at Nyangweta Forest' They have vast experience in

il;;;;;. ;ra ,"irt.a products Industry in India. The Group has the capacity to establish a

sugar complex that will have three main plants, nan'e!v; sugar production' Ethanol

production and Electric Power Production'

8. Prolected Land Use of th e L?O acres required to establish the Sugar

Complex

Taking cognizance of the provisions of the MOU which the County Government signed witlr

the Kanoria Group, and considering the larger area required for purposes listed hereunder'

a need was generateci Ior more land than what the ctrunEy Assembly had initially approved'

The County Government therefore revised the reouirement for Iand from Sixty (50) acres

to One Hundred and Twenty (f-20J acres which is the minimum required to adequately

acccmmodate the planred Sugar complex' The additional request of 60 acres' to make total

lZO acres, was snbiected to public/stakeholders participation engagenlents' county

ExecutiveandCounqlAssemblyapprovalsandfurtherengagementsiviththeKenyaForest
Servi ce.

I
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9.'I'he Sugar Complex Capacities

Tl-:e Sugar complex will have the capacities outlined below and will be implemented in two
1.1i.: scs as shown in the table below :
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The projected land use of the 120 acres wifl be as foilows:
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Ny ta were with the publics from Kisii County, various Goi'ernment Departments,

i County Assembly and wider public notices in the daily ner,vspapers, radio and Kenya

These engagements aimed at giving all interested parties anr-l rarider audience in

10
Th

G

L)

Public Participation/stakehol der Engagements
public participation/stakeholder engagements regarding the sugar complex al

County and the Country at large opportunity to make comments about the projecl The

ts also aimed at meeting the constitutional requirements on public participation

specific provisions of the larr relating to variation of boundaries of forests and

ronment management.

is an outline of the public partit:ipation engagelnents tilat were utldertaken

The first public/stakeholder participation meeting was on 15 April 2O14, at

Nduru Boys Secondary Schooi hall in South Mugirango Sub County. The Stakehoiders

meeting was convened with objective of consulting the Sugarcane farmers, the

Members of the County Assembly, the Chiefs and other Comtnurrity leaders to identify a

suitable iand for the proposed Sugarcane factory in South lviugirango Sub Counlry.

The County Goverr,ment Team was led by the Chairman of the Countv Public Service

Boar6, Hon David Kombo, the County Executives [CEC) for Trade and Industry, Ibrahim

Moirr-r, CEC for Education, Labour and lvianpower Planning, Dr Kodek Omv'rancha, CEC

fui.Land, Physicat Planning and Urban Developm,:nt, Moses Onderi.

The l\/rei::5ers of t}e County Assembly that participateC were; It4inority Leader, Daniel

Ape1,i:, i;:putJr County Assembly Speaker, Evans lvlckorrr. Others included, MCAs

Elkanah l.lyandoro, Reuben Ivloreka, Ronair-i 0nduso and Albert O!no'

Each of the si;< ,wards of South Mugirango Sub County'o'as allort'ed 25 oelegates to the

meeting tSat included all Chiefs, community leaders, religiorls !eaders, memhel' of the

general public, teachers and farmers. The stakeholder nteeting re sclved that:

;r,I Tire Kisii CounW Covernmen*. establisl)es a sLrgarcane factoi'ir in Sou:h l'lugirat:go

Sub County cn prioriEY.

b) That the suitable land fbr establishing rhe factory '.i/3s at N1'angweta jcr::st- The

participants recommended that the county Goventment take aopropriate rnea.stl,-es

lor varying the boundaries of lrlyangweta for-est anC a zail 60 acres of the fb:est liind

for establishment of the Sugar Factory.

l.i.,ivever, tiie likell, investor at that tirne ord riot pur)-ue their inrerL-st- Tli. c'Jl-ir- -

iuir;stor r.,'ho rvas iCentifieri in Febr-uari'2016, reLlrl:l-es rnore i;'t"l as iriil bt 'shi'''"'n

;i tj:e fc':Iiotr'up srakeholie:,ip,:-l'ii'-'.:.rr-ic:l'a:ic)il:rlceting cn'i Srpi:crb:r ?016,

! -. -'^ ^l^,.,1i ) €- r:trlU,,J

e appenOix\r for tite t'ecord of the 1;roceedings auri llst cf participaitfs.



2) The.Follow un 
,stakeholders/Public Participation meeting on 4 september zoioo.n ihe proposed sugar comprex ar irryanfiweta'Fcrest *r."r"turri;;,-J ;;.-'r;;;chahges that had taken place in the planslo establish a lrgr. i^.,rq ir,. changes

a] change of Investor. The early investor that was identifi ed in zl:4had intended to
establish a sugar factory but changed his interests. consequently, another Investor,
the Kanoria Group from India was i-dentifi"a in r"iru ary 20L6.

bJ Memorandum of understanding. The counr-rr;;;#;;irir"", a memorandum
of understanding in'February 2016 r,vith tn" i(.no.i" c."rp r*rr r""";;;#il;
Sugar Complex at Nyangweta .

c) Production Plants. The first investor u/as ro establish a sugar procluction plant
only, but the I(anoria Group intends to establish a Sugar Complex with three plants,
nameiy,

ti) Sugar production plant
tiil Ethanol production plant and

tl) Land requirement. The first stakehoider/public parficipation meeting which wasin 2074 had approved availing 60 acres from ttyangw"ta foist f". ,t.
estakrlishment of a sugar Factory but the Kanoria Group requirerl 150 acrc:; of land
v"hich was scaled down to 120 acres after rregotiations rvitlr ,;!re investor.. The 120
acres was a cDmprolnisc arrived atwhich reco;;:ized scarcity of land anC tne need
to ionsetve part of Nyangweta forest uuder the Kenya Forest service.

cunsiciering the above changcs, it was r)ecessary to hold a follow up mcetilg wirh
stakeholders to seek rheir views and recommendatio:is on the *"y for*^.a.
It was clarified tlrat the Environmental Impact Assessment Study report iscluderJ covered
the entire area under iorest cover at Nyarrgweta and beyond.

'l'he Stakeholde.s meeting approved the changes and urgecl the counlv Gcvernment tc take
ur-geirt n;Easlr! rs to impiement the proposals.

See appendix vr for the record of proceedings and hst of participants.

3) The thilc public participation/stakehclcer nreeting -,vas 29 March zox6.'l.hir: rvas arvot'kshop which drew participants from the six ',vards Ir south l1ugr.,ng,,. fhe v,,orlcshopr'r'as;rtielded hr'the six l4embers of the countyAssenrbly fror^r souih ti,irigirrrrgo, farr:rers,Rel:gious leaders, county Executive committee membei-s, Teachcrs and :nenibcrs of tlregeneral public.

The objective ol the workshop was to discuss the Envirrnmental lmpactAssessri:ent stuciyReport on the proposed Sugar Complex at Nyangr,veirr Forest. The scope 6t the studyincluded the endre ai-.-'a under tbrest co\.r i.: Nlrangwe[a.

The consultant who carried out the EIA study cor,rlucted the rvorkshop using tl:reeianguages, that is, English, Kiswahili ano Ikegusii to ei:sui-e that all those parricipatirg
t-c llornzed rhe urr_rceedi ngs.
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record of the proceedings and list of participanls is attached as appendix VII'

4*rstakeholders/pubLic participation rneeting at Nyakeyo Secondary School with

Forest Conservancy committee on the proposed sugar complex Rt Nyangweta

in South Mugirango Sub County on 6 Septernber 2016'

stakeholders /public participation rneeting lvas organized to plovide a forutu fbr the

lders to interact with the mernbers of the Forest Conservancy Comrnittee, Nyanza

servancy, who were visiting to monitor on compliattce issues relating tc the pl:inndd

tion of boundaries and familiarize themselves r.vith NyangWeta forest.

National Government was represented by the Kisii County Commissioner and Deputy

nrissioner in charge of South Mugirango Sub County.

cipants of the stakeholder/Public partlcipation meeting were Cra'l1/n frotn the areas

ing the forest. They included farmers, chiefs, and general public. There v/ere Inore

people thar turned up for rhe meeting. Fiowever, the Cour,ty Governmerlt team

to registei- part of the participants since rnajority of thenr rvere takert up by the

ents vr,,ith the Forest Conservation Comnrittee artd participants'

of the workshop approved l-he study report and urgeo the County Government

it tc the Environmental Management Authority (NEUIAJ on priority for

4)

th

C

S

200

able
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I stakeholders were provided a summaly of the project a:; follows:

aj lrr 201.4 tlrcCoLurty Government identified an Investor who was to estahlish a Sugar

factory at Nyapgweta. The investor did not continue to pursue their interest'

Therefore, agother Investor, the l(anoria Group frorn India was irieirtifieC in

February 201.6.

b) Tlre County Governnrent signed a inemoiiartdurrr of uriderstanding in February 2C-16

,o.,ith the Kanoria Group from lndia to establish a Sugar Cornpiex irt N5ra.Dg\^'e1, .

c) The first investor was to establisir a suB,ar proriuciion plant oniy, br:t LIte Kano;'ia

Group intencls to cstabiish a Sugar Complex r.vith three plans . namely,

[iv) Sugar Produution Plant

[v] Ethanol Prodr:ction Plant and

[rr0 Electric Por'ver Planl

ct) The land reqtiirement for the expandeC plants vyas 120 acres of land'

c) That this meeting was organized to prcvide the stakeirol:icrs :'.n opportttnity to rneet

with the Forest Conservancy Committce aiitl give thettt I'eedbacl< abotl[ the plans to

establish a Sugar Conrplex at Nyangwets.
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The FCC had an ope-n interactive session with stakeholders in which the general dispositiori
of the residents of South Mugirango aborrt the project became evidently cleai.'i lrev urge6the FCC to assist the Kisii County Government io get 120 acres or irna from Nyangweta
forest to establish the Sugar Complex.

The record of
appendix VIIi

the proceedings of the meeting anrl list of participants is attached as

11. Summ:tr-y of reasons for the Sugar Complex -
During tire various public participation/stakeholder meetings participallts that included
the iesidents of Kisii County, Members of the CountyAssembl-y, iounry rr.cutive, heads ofilre relevant departments, participant! gave varir;us ."rror, *ty it"-y o.rr.,tg; .-ird;
complex established at Nyangweta Forest, Below is a sumnrary of the .""Jorr,'
a) South Mugirango and the surrottndingSub Counties of Banchari, Bogetritu, Romachoge

and Bubasi have red soils which are fertile and stiitable for g.o'niirg .rgr..rr. ,iJ
other agrir:ultural crops. '

b) Sugarclrrc is already a major cash crop grown by the farmers of Souili lv{ugirango,
Borrchari and Bomachoge. l,Vith the planned setting up oi the sugar .orpi.i, ,t?
farnrcls will embrace sugarcane farming due to tlrJready markeian,r i"...rr.J n"i
earnings due to reduced tiansport costs.

c) 'I'hc iilteal cutting of tt-ecs at Nyangweta forest and other aieas,"r'ithin.the catchmentzone dL night by Jaggery producers wilr come to an end. Th;s -,r.riil ensure that the
rcmaining part of NyanS,t'eta forest is conserzeC. r,vith participaticn of the corarnunity.

cl) The h'ans1;ort ccrsts to the sugar factories in the neighbour-ing couirties arc high thus
ieadi:rg to recovery of considerable earnings to pay for the trarr:rport expen\^es. The
proposed sugar ccmplex is therefore expected to reduce tlie trar:sport cxpenses and
increase the ne[ eat'nings for the farmers from tlieir deiiveries to the factory sitice the
distance .will reduce by an average of about 50y0.

e) Tlte proposed sugar contplex is expected to create about 3000 indirect e.mploy.ment
opporlunities which will benefit the local people in acldition to about 15(10 skilied
employtDent opportunities fhat the coraplex might r-equirc. Alrhough the skillcd
rn'orkforce is not to be entirely sorrrcerl frorn the localiry, Sor-rr€ of'the skille,{ peoplr:
from the area are likely to be employed in the complcx.

f) Tlre proposed sugat' complex rvili have direct interacrions r,lrith thc. perpic of i(isii
Coun$ jtt tertlts rlf the benefir:.s resulting froni socia.i corirorate r.esponsrbiliq.r cl.the
sugar cornplex including agricrtlture extension service-s, support to schti6ls, sljl,rts
grcunds development, sponsorship to sports activjtie.s, suppr) - lu health centr.cs 3nd
road opening uL, [access roarJs) an,-! maintenance jusi is lncpi ign a few.

g] i-ESS is otle of the benefits expected from tlre rreliveries lrsugarcarre to otherfactories.
iror the seve:'al years the Kisii County farmers have Irci;:r cielivering their sugarrjane to

"il:': factories, it is not clear how the resultilg CESS has beer; rrtilized to benefit theiliiir;il( growing farmers in the area. i[ is expected that Krsii Courrq, rrr]) ,jirectl,u

t
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benefit from the resulting CESS from the Sugar ccmplex, .arhich revenue r"zill be pumped

back ro developing and improving access roads.

Nyangv,,eta Forest is accessible, vyith a'tarmac and murl'a:n roads passing through it.

Etago Health centre, Nduru l{ospital and Etago police station are located within a

distance of about 3 l<iltmetres.
River Nyangweta passes to the Northern part of the forest and a small strearn to the

Sou[hern part marks the bour:dary between the forest atid free holding land. The

complex, will therefore extract water from nearby river Nyangweta.

The forest is served with electricity from the national grid and surrounded with rich

agricultural land which extends to Bomachoge. Bcnchari, Bogetutu and Eobasi sul-"

counties.

The community further recognized that Nyangweta was a cotnnrunity forest. lf granted

the120 acres from the forest, they will form thernselves into associatiotis that will lvork

with the Kenya Forestry to protect the remaining forest [38 acres)'

Participants also recognized that the establishment of Sugar Factory in Kisii Cottnty will

create a iirst major Factory that r,uill address the needs of the sugarcane farmers

situateci to the lower part of the CounW. Tea factories serve the upper part of the

Ccun$ where tea is a major cash crop.

. Consultative Workshop between the County Gov'emment aild Forest
nservancy Conrrnittee cn 6-7 Septernber 2A76 at Ki.sr:mu

is rvorlshop iollowed a stal<eholders /public participation tneeting ttrat was at

angweta which was organized to provide a forum for the stakeholciers to interactwitir

ivlembers of the Forest Conservancy Committce rr'ho were l,isiting tc monitor cn

Iiance issues;,nd familiarize with Nyangw-eta forest.

e ,rvorkshop brougnt together representatives of the National Government, Ccunty

ment and members of the Forest Conservaltcy Comntittee

Chairman of the Forest Conservancy Commitlee opened the meeting anC'gave the

nW Government opportunity to rrrake their presentatiuri and build a c.tse for an

ditional o0 acres f: om Nyangr,veta fcrest to rnake the tctai 120 acres.

County Government was represented in the workshop t,y the Departments l;f Land,

Environment and Trade and Industry

workshop resolved that the County Gover.nment should submit an applicaticn fcr the

acres required at Nyangweta, submit a map of the area, a certificaEe of ofiicial search

indicate clear 6easures of ccmpensations of thc forest that nrill be dcgazzerteC.

etailed record of proceedings and list of the .,voi-kshop participanls is al-iached as

)

)

k
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13. Environmental Impact Assessrnent Study R.eport
The Kisii county Government commissioned an Environmental Impact Assessment Studv
based on the recommendation of the Kenya Forest Service. The study covered the entire
area under forest cover at Nyangweta and beyond. It was subrnitted to the National
Environmental Management Authority (NEMA), which after review, gave it a preliniinary
approval and prepared public nriit'es which were widely circulated iy placingthe notices
in fwo daily newspapers; on radio and the Kenya Gazette to meet the legal requirements
related to EIA study reports. copics of the notices are attached to this letters as appeirclices
as follows;

a) A.copy of the I(enya Gazetrc Notice No 42 78 is attached as appendix XI
bJ A copy of the of documents of the radio notices is attached as appendix XII
c) A copy of the notice placed in the Standard Newspaper of June 6,20'l,6is attached as

appendix XIII
dJ A copy of the notice placecl in the Star Newspaper of |une 6, zot; is atrached as

appendix XIV

The issues that were raised by the Sugar Directorate and the
comnritt"be, Nyanza conseruancy foilowing the r,r'ider Fr-rblu
subsequently addressed and the EIA sluciy :leared.

NEMA has sit,ce rsstted EIA License No NEM A/ElA/pSL/13gJ for the Nyangwer,, Sugar
Projec! a copy ofthe said License is attached as appendix 18.

14. Approval from the Kisii CounEyAssembly
aJ Follov;ing the stakeholder/Public participation meeting that was c1r 15 April 2014, jn

whicll the )and requirement at that time ra.ras 60 acres, the ct-rrrnty Executive coinmittec
submitted an Advisory to the Coun4, Assen:blv rlated 3Oth day of .,iprii 2C14 seeking
apprcival of tlie County Assembly to vary thc bouirdaries of Nyar,gweta Forcs[ anri avail
the said acres fbr cstablishment of a Sugar far:tory in South MLrgu-arrgc Srrb Cpr-inty. The
ap1;tc.val of the CottttryAsser:rbly v,'as granted and conrrnunication thereof rnade through
the Honourable Speaker's letter cja,,ecl 29 August ZOI4

The Speaker's letter of a;r1;roval is attached as appendix )$/ and Advisory is artached as
appendix X\ri.

However, it should be noted that the investor af that t:me did nct pursue their interest
of setting up a sugar- factory at Nyangweta.

b) Consequenl- tc a.J abcve, the County Gcve nirnr:ri re-;:,:i;ated a searcir for tn i:ri,cstl.rin
the Sugar and related prorlucts inciustry'. li ,r,,., .:r,.il February 207(; [irai the
Goverunent iCentified tlre Kancria Croup frorr lndi; anri sigrrr:rJ an lvloU rn,ill ihenr to
set up a Sugai'Cornplex at Nyang,veta. Thc M()Ll is ;:ttachccl as appepdlx ilt.

Forest Conservation
Participation ' were
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The Kanoria Group of Companies r^riil opcrate in Kisii in the naine of Kisii Renen'able

Energy & Sugar Cornpany Lirni[ed IKI{ESPU. The Group requires a minimum of 120

acres to set up the Sugar Complex, being the compromise arriveci at after much

negotiation.

The County Government consequently a follo',,.r up public participation tneeting on 4

September 20t6 to give the stakeholders opportunity to make ccmrnents and

reconlmendation for the changes which had taken place regarding the setup of the

Projecr. The changes were irr acreage from 60 acres to 120 acres, change of in','estor,

changes frorn one production plant to three plants including Sugar production plant,

ethanol production plant and Electric Power production plant. The stakeholders

approved the changes.

An atlvisory for the variation of boundaries of Nyangweta Forest to avail 120 acres or"

lasd tiom Nyanpveta forest dated 15 fuly 2016 was submitted to the County Assembly

and approvetl on 6 September 20L6 and conrmunir:ated through the Honourable

Speaker's letter dated 28 September 201o.

The I{onorrrable Speaker's Ietter of approval is attacired as appendix Kvrlll and t}re

Advisory as appendix XIX.

is eviclent frorn the above summaries of the various public participation/slakeholder

that the publics rvere fully involved arrd the Kisii County A.ssembly antl County

cutive gave a,Jprovals for the variation of boundaries and availing ttf 1"20 acrcs o[ land

I.lyangrveta f<rr'est for settirtg up a Sugar Conrpler. In addition, the County Gnrremrrteiit

plicci with requirement of Iead agencies including the Kenya lorest ser'.'ice and

opal Environment Management Authorily relating to getting fi"ri-est lantl tbr

shrnent of projects

. Froposerl Suga:," Ir:.,:tory to Transforrn the Econoiny and Change

eliiroods

establishlnent of the sugar complc>l at Nyangrn''eta is an investment []rat is expe':terl to

ificantly transfcrm the economy of thc Couttty, and urould greatly change the

lihoods oInut onty the sngarcane Iarmers buL also t,irose of the residents of thc County

cl the Ccunr:1, f,r Ierge. Examples of'tire likely changes in livelihood inciude, bt:her prices

r case clelivered, creation of ernployment rrpportunifies for the residettt-s, rea'Jy rnarket

r farm pr-oduce anci other prr:Cucts, improrrernsnt cf infrastructtt:e ancl sociai services

ng o[hers. The cor.rnty Governmentv,;i]l also eai'n rc\/e.llt,e rli ;erms of renE'antl license
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The engagement' with lead agencies including Nationar Environmental MarragernentAuthority, the Kenya Forest serv-ice, the public_no"ri.., fi...d in the newspapers, radio andKenya Gazette, the public participation/stakehola..s i,-"etings, the debate';;;"';'"'rCAssembly and discussions at the tounqr Executive co*riti""'i;r;#;;',ir"rru.", whichensures that:

aJ The variation of boundaries of Nyangweta Forest will not endanger any rare,[hreatened oI enclan.gered species ancl *ill nor adversely affect its value as a watercoachmen area. it will ,ot piejudice biodiversit, ."nr..rition, crrlturrl;;";; : ffi";of the forest or its use for educitionar, recre"iirirr, i."rth or research.
It is therefore Ery humble pe{:ition to senate on beharf of the r.esidents of Kisii crcuntyand the Kisii county Government to vary the bo,ridaries of l,ryangweta Fo:.est to availIand rbr the development of the sugar.tomplex pro;ect which *fll hrr" three ptrantsincluding sugar Production plant,-gthanoi prra,r.riln plant an4 co -Generation :plant.

16. Conclusion

Yours

)

H. E. Hori. James E. O. On
Governor,

KISII COU]VTY.

CBS, EI]S, OGW,

CC: Hon, Prof, Samson Ongeri,
Senator, Kisii County Government,
The Senate parliarnent BLtilding,
NAIROBI.
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