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C HAIRPERSON'S FOREWORD

The Constiurtional lmplemenation Oversight Committee is established under Paragraph 4 of

the Sixth Schedule to the Constitution of Kenya which provides as follows:

There sholl be o select committee of Porlioment u be known os the Constiartonol tmplementotion

Oversigltt C-ommittee which sholl be responslbte for overseeingthe implemenution of this C-onstitution

ond uvhich, omong other things-

(o) sholl receive regtlor reports from tie Comrnission on the lmplementption of the C,rl,nstitttion on

implementotion of this bnsiwilon induding reports concerning-

(i) the prepora)on of the legslot)on required by this Conxiwtion ond ony chollenge's in thot regord;

(ii) tie process of estoblishing the new commisions;

(iii) tlre process of estoblishing the infrostruaure necessory fur the proper operoton of eoch county

including progress on locoting offtces ond ossemblies ond estoblishm ent ond tronsfers of stoff,

(iv) the devoluton of polrcrs ond fundons to the counties under the legsloilon contemploted in

section 15 of this Sdtedule; ond

(v) ony inpediments to the process of implementingthis Ctnaitution;

(b) coordinote with the Aaorney-C,enerol, the Commission on the lmplementotion of the C-onstiwilon

ond relevontporliomentory committees to ensure the dmely inkoduaion ond possoge of the le$slotion

required by this C-onsiution; ond

(c) toke oppropriote oction on the reports induding oddressng ony problems in the implementoton

ofthis Consthudon.

Pursuanr ro dris mandate, the Committee has so far beween February and July 2025, invited

three Constio.rtional Commissions with a view of under*anding their operadons vis-a vis their

constitutional mandate and any impediments in the performance of their role.

The commissions are: Teochen Service Commisslon, Public *rr.tce C,ommisslon ond

I udiclol Servlce Commlssion.

This interaction made the Committee aware of the achievements and challenges of these

Constitudonal Commissions. Some of the challenges include inadequate budget allocation,

despite dteir constitutional duty to submit reports, Parliament does not deliberate on these

reporrs and lastly, dre existence of conflict between TSC, JSC and PSC and the Executive and

other Sute organs.
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ln conclusion, Honourable Speaker, I wish to express my appreciation to fellow Honourable

Members of fre Committee, the Office of the Speaker, the Clerk of dte National fusembly

and the Secretariat for facilitatlng in the producrion of this reporL

Honourable Speaker, pursuant to Sanding Order 199(6), it is my pleasant duty and privilege,

on behalf of the Constirurional lmplemenadon Oversight Committee, to lay this repoft on

the Table of the House and urge tlre House to adopt it and recommendations therein.

HON. CAROLI OMONDI, CBS,l'tP.

cHAtRPERSON, CONSTTTUTTONAL tMpLEHENTATTON OvERStGHT

COMMITTEE

I
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I PREFACE

I .l Mandate of the Committee

The Constiu.rtional lmplementation Oversight Commimee is established under

Paragraph 4 of the Sixth Schedule to the Constiu.rtion which provides for the

Parliamentary Select Committee as follows-

(o) the preparotion of the legislotion required by this Constitution ond any chollenges in thot

regord;

(i) the prccess of estoblishing the new commissions;

(ii) the process of estoblishing the infrcstructure necessory for the proper operotion of eoch

county including progress on locoting offices ond ossemblies ond establishment ond tronsfers

of stoff;

(iii) the devolution of powers ond functions to the counties under the legislotion contemploted

in section 15 of this Schedule; ond

(iv) ony impediments to the process of implementing this Constitution;

(b) coordinote with the Attorney-Generol ond relewnt porliomentary committees to ensure

the timely introduction and possoge ol the legislotion required by this Constitution; ond

(c) toke opproryiote oction on the reports including oddressing ony problems in the

i m p le me ntotion oI th i s Con stitution.

2
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I .2 Committee Membership

The Committee membership comprises: -

Chairperson

Hon. Caroli Omondi, CBS, MP

Suba Soudr Constituency

Orange Democratic Movement

Vice-Chairperson

Hon. William Kamket, MP

Tiary Constituency

KANU - Party

Members

Hon. Sylvanus Osoro, MP

South M ugirango Constituency

United Democratic Alliance

Hon. Mejladonk Beniamin Gathiru, MP

Embakasi Central Constituency

United Democratic Alliance

Hon.Jesica Mbalu Nduku Kiko, CBS, MP

Kibwezi Easc Constiu.rency

Wiper Democratic Movement

Hon. Jackson Lekumonare,MP

Samburu East Constiruency

KANU

Hon. Paul Abuor, MP

Rongo Constituency

Orange Democratic Movement

Hon. Teresia Waniiru Mwangi, M.P

Nom inated

United Democratic Alliance

Hon. Mary Wamaua, MP

M aragua Constituency

United Democratic Alliance

Hon. Charles Nguna Npsya, MP

Mwingi West Constituency

Wiper Democratic Movement

Hon. George Risa Sunkuiya, MP

Kaiiado West Constituency

United Democratic Alliance

Hon. Peter Oscar Nabulindo, MP

M atungu Constituency

OranSe Democratic Movement
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Hon. Nimrod Mbithuka Mbai, MP

Kitui East

United Democratic Alliance

Hon. John Murumba Chikati, MP

Tongaren Constituency

FORD.K

Hon. Parick Osero Kibagendi, MP

Borabu Constiruency

Oran8e Democratic Movement

Hon. Ali Abdisatat Kalif, MP

Nominated Member

United Democratic Alliance

Hon. John Gitonga Mukunji Mwaniki, MP

Manyatta Constioency

United Democratic Alliance

Hon. Umulkher Harun Mohamed, MP

Nominated

Oranse Democratic Jrlovement

Hon. Hamisi Kakuta Maimai, MP

Kajiado East Constituency

Orange Democratic i'lovement

Hon. Geoftey Ekesa Mulanya, MP

Nambale Constituency

lndependent

Hon. Daniel Karitho Kiili, MP

lgembe Central Constituency

lubilee Party

Hon. Bernard Kitur, MP

Nandi Hills Constituency

United DemocraticAlliance

Hon. Lawrence Mpuri Aburi, MP

Tigania East Constituency

NOPEU
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I .3 Committee Secretariat

The Secreariat facilitating the Committee in executing its mandate comprises of: -
Mr. Oscar Namulanda

Principal Clerk Assistant I

Lead Clerk

Ms. Hellen Kina

Senior Clerk Assistant

Ms. Kafuyai Wamae

Clerk Assistant lll
Ms.Emma Essendi Mr. Jillo Yeziel

Senior Legal Counsel Sergeant -at- Arms

Ms. Mary Ann Gabow

Public Communications Officer

Ms.Rinha Saineye

Media Relations Officer

Mr. Kelvin Lengasi

Audio Officer

Mr. Alvin Ochieng

Research Officer

Ms. Pauline Sifuma

Hansard Reporter
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2 INTRODUCTION

5. The Constitutional lmplemenation Oversight Committee commenced to apprise

itself on the implementation staurs of dre Constiortion of Kenya according to Part

Four of the Sixth Schedule to the Constiuttion which requires the Committee to utke

appropriate acdons on the reporcs/submissions including addressing any problems in

the implemenation of the Constiurtion.

6. The report contains dre status of implementation as submitted by various commissions

between February to July 2025, as follows: -

l) The Teoches Service Commission.

2) The Public Service Commission

3) The ludlciol Service Commission

t0
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3 THE TEACHERS SERVTCE COMMTSSTON (TSC).

3.1 Establishment and Mandate

The Teachers Service Commission fiSC) is one of dre lndependent Commissions

esablished under Chapter Fifteen of dre Constitution of Kenya,2010. The

Commission is established under Article 237 of dre Constitution.

Aruicle 237(3) further provides for the mandate of the Commission, it provides as

follows:

3) The C.ommission sho,l-

(o) review the standords of educotion ond troining of persons entering the teodrers service;

(b) reiew the demond for ond the ilpply of teochers; ond

(c) odise the notionol government on motters relotng to the teoching profession.

The Teachers Service Commission AcC Cap. 212, operatlonalizes the Commission and

provides the legal framework for Ore Commission's functions and operations. The Act

establishes the Commission as a body corporate with perpetual succession and

outlines its comprehensive mandate including the recruitment re$stration,

employment, assiSnment, promotion, g-ansfer, discipline, and termination of teachers

in public institutions.

Additionally, the TSC Acq Cap. 212 provides for the govemance structure of the

Commission, including the appointment and tenure of commissioners, the

establishment of regional and county offices and the creation of various committees

to facilitate the Commission's work.

3.2 Background

il The Constitutional lmplementation Oversight Committee wrote to the Teachers

Service Commission (l-SC) on Tuesday, 8fi April, 2025 to repoft on dre exrcnt of rhe

Commission's discharge of its mandate pursuant to Article 237 of the Constitution

including any impedimenc to dre process of implementing the Constitution and the

way forward.

Dr. Nancy Macharia, the Chief Execwive Officer, accompanied by ofier officials from

TSC appeared before the Committee and submimed as follows:

t2
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3.3 Submission by the Teachers Service Commission

t3

On Recrultment ond Fttrployment of Registered Teochen

The Commission faces significant challenges in fulfilling its mandate to recruit and

employ registered teachers. The primary impediment is inadequate budget allocation'

which has resulted in a critical teacher shorage of 98,261 teachers in public schools,

including Junior Secondary School (SS) teachers. This shortage undermines the

constitutional right to education as enshrined in Article 43 of the Constitution' The

situation is expected to worsen in 2026 with dre anticipated rollout of Senior schools.

The Commission has not achieved oPdmal teacher numbers since its establishment'

highlighting $e persistent naure of dtis challenge. Addidonal complications arise fi'om

the irregrlar es6blishment of new schools without corresponding budgetary

provisions for teaching staff, creatinS furttrer so-ain on the system'

The Commission also faces challenges with dre lack of qualified teachers in new

learning areas introduced by Competency-Based Education (CBE)' including leather

crafr, picorre making, sculpure, lewelry and omament making, media technolory,

marine and fisheries technology, general science, and inditenous languages.

The proposed solutions include securing increased budgetary allocations from the

National fusembly for teacher recruitrnent, srenghening coordination among

sakeholders to ensure planned school esAblishment and implementing advisories to

the National Govemment for training teachers in new leamint areas'

l4

l5

t6

t7

l8

t9

On Tronsler ond Assignment of Teochers to Public Schools ond ,nstitutions

The Commission encounrers significant obstacles in its mandate to transfer and assiSn

teachers for service across the counffy. Security concerns Present a maior challenge'

with teachers facing threats from banditry, Al-Shabaab artacks and community hostilicy'

pafticularly when accused of non-performance by local stakeholders'

Environmental conditions in cercain regions create additional hardships for teachers,

making assignments to these areas difficuh to fill and maintain. The siuation is furdter

complicated by competing stakeholder interesE drat often conflict widt the

Commission's placement decisions'

To address these challenges, the Commission ProPoses improved security measures

by fie National Governmeng enhanced sAkeholder entagement to Protect Ceachers

from unfounded attacks, adherence to constitutional values by all stakeholders and

t2
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22.

23

24

25

enhanced budgetary allocations for differentiated hardship allowances in extreme

hardship areas.

On Promotlon of Teochen

The Commission's ability to promote deserving teachers is severely constrained by

insufficient budgetary allocations for implementing Career Progression Guidelines for

Teachers. fu of December 2024, a total of 200,022 teachers were qualified for

promotion, having completed three years or more in dreir current grade, with

additional teachers becoming eligible annually.

This backlog represents a significant challenge to teacher motivation and career

development within the public education system. The Commission recommends

continuous budgetary provisions specifically allocated for teacher promotions to

address this growing backlog and ensure career proSression remains viable for servinS

teachers.

On Erercise of Dtx,tpllnory Conaol Over Teochers

The Commission hces complex challenges in maintaining disciplinary sandards among

teachers. Harmful culrural practices in some communities lead to the protection of

accused teachers while exposing learners to inappropriate sexual activities,

undermining child protecrion efforts.

Additionally, Section 62 of the Anti-Corruption and Economic Crimes Act, Cap. 65,

provides that employees charted with corruption-related offences shall be suspended

on half pay from Orc date of fie charge until the conclusion of dre case, which must

be determined wifiin twenry-four months. However, since many cases take years to

conclude, this provision often contributes to staff shorages, as teaching positions

remain unfilled for extended periods.

The Commission proposes sakeholder collaboradon on sensitizacion and awareness

programs for child protection in local communities and amendments to the Anti-

Corruption and Economic Crimes Act, Cap. 65 requiring corruption cases to be

concluded within six months to minimize disruption to educational services.

On Registrotion of Troircd leochers

The Commission encounters challenges with training in$iuions admiaing teacher

trainees wtro lack the requisite qualifications for registration as teachers. This practice

undermines the qualiry and sandards expected in the teaching profession and creates

complications in the registration process.

,

l3
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27.

26 The proposed soludon involves enhanced stakeholder en8agement with training

institutions to ensure admission sandards align with professional registration

requirements.

Committee Observations

l. The Commimee observed as follows: -

The Commission faces significant challenges affecting teacher deployment and career

progression within dre public education system. The Committee noted a pronounced

imbalance in teacher distribution across constitr.rencies, with cenain constituencies

experiencing complete absence of teaching staff while odters maintain adequate

coverase;

Teachers across the country face excessive workloads, Particularly in populous

counties such as Kakamega County. This situation is compounded by insufficient

ceacher deployment to tlrese high-demand areas due to budgetary constrains. The

Commictee noted drat counties like Kakamega specifically demonstrate severely

inadequate teacher distribution ratios;

The fublic Service Commission has established a ioint assessment team, which includes

TSC personnel, to evaluate and compile a comprehensive list of hardship areas across

the country. While the TSC has completed its identification of these areas, the

Commission awaits fie Rrblic Service Commission's finalized recommendations

before implemenurtion;

The current budget allocation of One Billion Kenya Shillings is insufficient, to cover for

the promotion of only 600,000 teachers. The Committee noted additional

complications arising from veteran teachers who decline promotions to avoid

mandatory ransfers fi'om their preferred duty sations;

TSC requires an additional Five Billion Kenya Shillinp beyond the current budgeary

allocation, to fulfill dre legal mandate of promoting all eligible teachers. This highlights

the subsantial funding gap prevendng full implemenation of the teacher's career

progression requirements;

The Commission faces a critical teacher shortage of 98,261 teachers in public schools,

undermining the constiurtional right to access basic quality education as enshrined in

Anicle 43 of dre Constitution;

30
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33

35.

36

37

38

39

40

There is an imbalance in teacher distribution across constituencies, with certain

constituencies experiencing complete absence of teaching staff while others maintain

adequate coveraSe;

The irregular establishment of new schools occurs without corresponding budgetary

provisions for teaching staff, creating furdrer strain on the system;

There is a shortage of qualified teachers in new learning areas introduced by

Competency-Based Education, including leather craft, pico',re making, sculpurre,

jewelry and omament making,, media technology, marine and fisheries technologr,

general science and indigenous languages;

Teachers face security threats from banditry, Al-Shabaab atacks, and community

hostility, pafticularly when accused of non-performance by local stakeholders;

Harsh environmenml conditions in certain regions create additional hardships for

teachers, making assignments to these areas difficult to fill and maintain; and

The Commission's ability to promote deserving teachers is severely constrained by

insufticient budgeary allocations, widr 200,022 teachers qualified for promotion as of

December 2024

There are significant concerns regarding the classification, adequacy, and equiable

distribution of hardship allowances for teachers servint in challenging environments

across the counry. While tlre TSC has acknowledged the need for enhanced

budgetary allocations for differentiated hardship allowances in extreme hardship areas,

the current framework for determining and classifring hardship areas presents several

challenges that undermine teacher retendon and motivadon in these critical reSions

The absence ofa transparent, objective, and regularly updated mechanism for assessing

and classifying hardstrip areas undermines the effectjveness of the hardship allowance

scheme and contributes to teacher reluctance to accept postinSs in genuinely difficult

areas, thereby exacerbating the teacher shortage crisis in marginalized regions;

Way Forward

The Commimee to invite the Teachers Service Commission to appear before it again

to provide comprehensive data on dre disribution of teachers across all consdtuencies

in the country. This data should include specific breakdowns by county and

constituency, identifing areas with teacher shortages and surpluses, and explaining the

criteria used for ceacher deployment decisions. The Commission should also provide

l5
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comparatjve analysis showinS teacher-to-student ratios across different regions to

demonstrate the extent of the imbalance observed;

TSC ro provide detailed data on teachers who have been promoted, including fieir

original employment dates and corresponding Promotion dates. This information

should demonstrate tlre correlation between graduation years, employment periods,

and promotion timelines to address dte inconsistencies observed in the employnent

and career progression pafterns. The data should also include analysis of promotion

trends over the Past five years to idendry any systemic delays or preferential reatment

Paftems;

TSC to provide data on teachers who remain eligible for promotion but have not yet

been promored, caregorized by years of service and qualification levels. The

Commission should indicate the specific budget requirements for promoting these

teachers as mandated by law, building upon dre identified need for an additional five

billion Kenya shilling: beyond the current one billion allocadon. This should include a

detailed breakdown of promotion coss and a proposed timeline for addressing the

backlog; and

The TSC to provide specific information on affirmative measures aken or planned for

counties affected by teacher shorEates to ensure equitable teacher distribution.

Further, the Commission should outline concrete $ratedes, timelines, and resource

allocations to address drese disparities and ensure every constituency has adequate

teachint staff as constitutionally mandated.

3

4
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4 THE PUBLTC SERVTCE COMMTSSTON (pSC).

4.1 Establishment and Handate

42

The Public Service Commission (PSC) is one of the lndependenr Commissions

established under Chapter Fifreen of the Constitution 2010. The Commission is

established under Article 233 of the Constiturion.

Article 234(2) further provides for the mandare of rhe Commission, it provides as

follows:

2i4. (2)

The C-ommission sholl-

(o) subjea to tlris hnstitutjon ond legjsloior+

(i) estoblish ond obolish ofices in the public service; ond

(ii) oppoint persons u hold or oct in those ofices, and to confrrm oppaintments;

(b) exercjse disciplinory antrol over ond remove persons holding

or ocilng in tiose offces;

(c) promote the yolues ond principles refened to in Aftides l0 and 232 througltoutthe

public seMce;

(d) investigote, monitor ond evoluote the orgonisodon, odminisuoion ond personnel

proctices of the public service;

(e) ensure thot the public seMce is efident ond effecive;

(fl develop humon resources in the public service;

(g) review ond moke recommendotions to the notionol government in respect of conditions

oFserv,ce, code of condua ond quolificotions ofoffcers in the public service;

(h) evoluote ond repoft to the President ond Porlioment on the extent to which the rolues

ond principles referred to in Artides l0 ond 232 are complied with in the public seMce;

(i) hear ond determine oppeols in respect of county pvernments' public service; ond

A) Peftnn ony other funaions ond exercise ony other powers conferred by notionol

legsloton.

The fublic Service Commission Act, Cap. 185, operationalizes the con$iu.lrional

provislons by providing comprehensive frameworks for public service management.

43
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4.2 Background

46

47

48

The constitutional lmplementation oversight Commimee wrote to the fublic Service

Commission(PSc)26d'May,2025torePortontheexentoftheCommission's

discharge of i$ mandate Pursuant to Articles 23a, I 55(3)(a), I 58(2X3) and (4)' l7 I (2)'

230(2)(b) and 236 of dre Constitution including any impediments to dre process of

implementing the Constitution and 6re way forward'

psc wrote to the committee vide a letter (Ref; PSC/AD Ml26lwl (5)) dated 5th June'

2025 requesting for a reschedule. The commiEee acceded to this request during its

23rd Sitting and communicated this to PSC via a letter daced l2$ June' 2025'

Mr. Paul Famba, tre chief Executive officer, accompanied by o$er officials from PsC

appeared before the Commicee on Tuesday, 24th June' 2025' PSC submiced as

follows:

l8

The Act establishes the Commission as the principal authority responsible for human

resourcemanasementinthepublicservice,withpowerstodeveloppolicies'

proceduresandguidelinesgovemingrecruitrnent,appointrnent,Promotion,transfer,

discipline and termination of public officers'

44. The legisladon emphasizes merit-based selecdon Processes and mandates adherence

to constitLttional values including rnsParency, accounability, competitiveness and

non-discrimination in all public service oPeradons'

43.Addidonally,thePSCAct'caP'lS5providesfordreesablishmentofthe
commission's orpnizational strucuJre, including the creation of county and regional

offices to enhance service delivery and oversight filncdons. The Act empowers the

commission to conduct invesdgations, audits and inspections of public institutions to

ensure compliance with established standards and procedures'

4,3 Submission by the Public Service Commission

EncroochmentoftheC-ommissionsmondotebyotherpublicogencies.

49.TheSateCorporationsAdvisoryCommiEee(ScAc)anddrelnspectorateofState

Corporadons have consistently encroached on dre constitutional and statutory

mandateoftheCommissionoverthemanagementofhumanresourcesin$ate

corPoradons and public universities'



50.

5l

57

53.

54

55

The Salaries and Remuneration Commission's mandate over public officers is to advise

on remuneration and benefits. This advice is supposed to be given rc PSC as the

employer of public officers. However, SRC has consistently given advice directly ro

agencies $at fall under 6re mandate of PSC rhereby distorring remunerarion in the

public service and intensifing discrimination, unfairness and inequity.

Umfted flnonclol allocotlon relotlve to exponded mondote

The fublic Service Commission submimed that annual budger allocations have been

inadequate to fund projected programs and activities. The Commission nored that

during the FY 2023124 Budget Sector retreat, it presented resource requirements of

KES 5.61 Billion to implement its five programs, but received only KES 3.67 Billion,

leaving a deficit of KES. 1.94 Billion.

Undemofflng ot Comralssion Secnetoriot

The Commission submitted that it faces a critical saffing capacity gap of 45% despite

an expanded mandate. The Commission noted that understafting results from limited

budgea while responsibilitjes have s@ificantly increased. The Commission submitted

that its mandate expansion includes senior management posidons in public universities,

constitutional commissions and sanrtory bodies.

The Commission fumher noted drat Technical and Vocational Education and Training

(rvEn functions were transferred from TSC to PSC in 2018 without corresponding

resource allocation. The Commission submimed that it also handles increasing

numbers of appeals from counties, universities and sate corporations, along with

related court litigation under its quasi-iudicial functions.

Fociltty codstrolnts

The Commission noted drat they operate under severe hcility constraints, including

inadequate office space, limited work equipmeng and restricted mobility resources.

The Commission noted drat attempts to enhance staff numbers within the same

constrained office space have created operational challenges.

The Commission submitted that ir requires additional office space to fully implement

its expanded mandate and is exploring options for securing govemment plot allocation.

The Commission noted that a permanent faciliq/ would provide an ideal environment

for consolidating all functions under one roof with adequate parking and supporting

infrastruco.rre.

l9
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57

58

59

60

lnodeguote oftce occommodotlon

ln an amempt to enhance staff numbers in the hce of an expanded mandate' PSC has

had to operate in Ote same con$rained office space buc would need additional oftice

space to roll out all its funcions.

The Commission is exploring oPtions for securing allocation of a govemment plot as

this would have provided a Permanent solution and ideal environment for

accommodation of all facilities/ full roll out of PSC functions under one roof including

adequate parking spaces.

l*gol constroims ond Coutt coses bo*d on misintelpr€totlon of the low

The Commission submimed that despite clear constiu.rtional and sultutory mandates,

fragmentation and gaps in dre legal framework persisc The Commission noted that

disruptive court rulings continue rc impede eflective mandate discharge, with

numerous court cases challenging human resource decisions in the public service.

The Commission submimed dtat as the service commission overseeing human

resource practices in dre public service, t finds itself enioined in most litigation cases.

The Commission noted that many court cases arise from misinterpretation of existing

laws, creating additional operational burdens.

lr,ck of stotutory or rcgulotory onchoring of Public Service lntemshlp

Progromme (PSIP)

The Public Service Commission submiced that while it successfully initiated the Public

Service lntemship hogramme (PSIP) in 2019, dre Programme lack satutory or

regulatory anchoring. The Commission noted drat despite smooth implementation

over five years, the absence of legal foundation Presents ongoing challenges. The

Commission submimed dtat an lnrcrnship Bill is currendy before the Nadonal

fusembly to address this pp.

)n

Committee Observations

l. The Commiftee observed as follows: -

THAT-

l. There is overlap in funcrions between PSC, SRC and SCAC creating confusion and

inefficiency in public service managemenq



2. The Commission recruits on request from various institutions rather than drrough

srategic workforce planning;

3. SCAC is to focus on Sovemance issues however, it is doing human resource functions

which is a mandate role of PSC;

4. SRC has exceeded its advisory role by directly engaging with agencies under PSC's

mandate rather than channeling advice 6rough dre designated employer;

5. There is an affirmative proSram for all institutions under PSC where each has been

given a tartet to meet on all marginalized Sroups;

6. The Commission hces a 45% staffing 8ap at the Secretariat despite expanded mandate

to include senior management positions in public universides, constiu.rtional

commissions and statutory bodies; and

7. TVET functions were transferred from TSC to PSC in 2018 without corresponding

resource allocation.

Way Forward

l. The fublic Service Commission to provide comprehensive tabulated data of its

proposed changes and amendments to \rarious laws and policies within ninety days,

including specific legislative gaps, recommended amendments and implementation

timelines;

2. The Committee to engage the Attorney General to develop legislation bringing the

State Corporations Act, Cap. 446 inrc full compliance with the Constitution to

eliminate Jurisdictional overlaps between PSC, SCAC and other agencies;

3. The Public Service Commission to present detailed budget proposals to the National

Treasury and Parliament addressing the idendfied deficit of KES. 1.942 Billion for

effective mandate implementation;

4. The Commission to establish formal coordination frameworks with SRC and SCAC

to eliminate funcdonal overlaps and ensure clear protocols for consultation and

decision-making hierarchy; and

5. The fublic Service Commission to hst-track legal anchoring of the h-rblic Service

lntemship Programme by providing technical input to suppoft the lntemship Bill

currently before Parliament
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5 THE TUDtCTAL SERVICE COMMISSION (JSC).

5.t Establishment and Mandate

61. The Judicial Service Commission (SC) is one of the lndependent Commissions

esrablished under Chapter Fifteen of dre Constjtution 2010. The Commission is

established under Arricle l7l of dre Constitution. Article 172 furdrer provides for dle

mandate of the Commission.

62. Anicle 172(l) outlines the comprehensive mandate of dre Commission, which

includes:

(o) reammending to the President persons for oppoinfircnt os judges;

(b) reiewing ond moking recommendotions on the conditons oFseryice of iudges ond iudiciol

oficers, other thon their remunerotion;

ft) oppAnting remoing, ond exercising disdplinary contol over mo$stotes ond other iudiciol

oficers; ond

(d) preporing ond implementing progrommes for the condnuing educotion ond troining of

judges ond judiciol oficers.

63. The Judicial Service Act, Cap. 8A operadonalizes the Constiuttional provisions by

establishing detailed procedures for the Commission's functions in iudicial

administration. The Act empowers the Commission to ensure the independence and

accounability of the iudiciary firough merit-based appointmens, performance

evaluation systems and disciplinary mechanisms.

5.2 Background

65

The Constitutional lmplementation Oversight Committee wrote to theJudicial Service

Commission (SC) on 25$ May, 2025 to rePoft on dre extent of the Commission's

discharge of its mandate pursuant to Article l7l of dre Constitution including any

impedimens to the process of implementing dre Constinrdon and the way forward'

JSC wrote to the Committee vide a letter (Ref/SC/ORlSCl5r 18r3) dated 3rd June'

2025 requesting for a reschedule of the aforementioned meetinS. The Commiftee

acceded to this request during its 23rd Sitting and communicated dris to JSC via a

letter dated l2th June, 2025.

64
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66. Hon. lsaac Ruto, EGH' the Vice Chairperson of dre Commission' accompanied by

other officials from JSC appeared before dre Commiffee on Thursday' lTtr July' 2025'

TSC submimed as follows

5.3 Submission by the fudicial Service Commission

Dlx,horge ofJSC Constlt utlonat Mondote

6T.Onthedischargeofitsmandate,dleJudicialserviceCommissionsubmimeddtatithas

embracedstrateSicplanningtoguideitsdiverseconstitutionalactivitiesandensure

effectivemandatedelivery.TheCommissionnoteddratitiscuffentlyimplementing

is2[22.2O2TstrategicPlan,whichprovidesacomprehensiveframeworkforthenext

68

five years of oPerations'

TheCommissionzubmimedthattheStrategicPlanprioritizesfivekeydlemesderived

from situational analysis' These strategic themes include: efficient' accounable'

transParentandg-ansformativeadmini$rationofiustice;motivated,professional,

dynamic,responsiveiudges,magistrates'registrars'iudicialofficersandiudicialsaff;

financiallyindependentandsuimbleJudiciaryandJSC;increasedpublicconfidenceand

trust in 6re JSC and strengdrened instinltjonal capacity'

lnodequote budgaory ollocotlon

6g.TheJudicialserviceCommissionsubmimedthatitfacesunderfundingthatsignificandy

limitsitsabilitytodischargeitsconstitutionalmandateeffectively.TheCommission

notedthatcurrentbudgetaryallocadonsrePresentlessdtant%oftheNational

Budget' which is insufficient to meet operadonal requirements'

To.TheCommissionsubmimeddtatinadequatefundingparticularlyaffectsinfiastructure

developmentacrossmoretrant40courtsations,recruitrnentofludges'magistrates

and support staff' and technology adoption for e-iustice q/stems' The Commission

noted that these funding consrrainrs undermine dle iudiciary' s capacity to deliver

timely and accessible iustjce to citizens'

Mobility testridlons for speclollzed coutt ludges"

71. The commission submired that iudges serving in specialized courts, including the

Employment and Labour Relations Court (ELRC) and Environment and Land Court

(ELC), cannot be crossdeployed to the Higfr Court or odrer divisions' The

23



Commission noted that these mobility resffictions create oPerational inefficiencies

and limit career development oPPorurnities for iudicial officers, affectinS overall iudicial

adm inistration effectiveness.

On Judges' Penslon Scherne ond Retirernem Benefis

74. The Judicial Service Commission submitted drat drere has been delay in the enactment

of the Judges Retirement Bill, 2025, which is denying redred iudtes fair compensation

in line with rising living cosrs. The Commission noted that *re Bill seeks to establish a

dedicated pension framework for iudges of superior courts' providing for annual

pension adiustments pegged to inflation but capped at five Percent'

75. The Commission submiged that currently, pension reviews are conducted every two

years under the Pensions lncrease Act (Cap. 190), which 8ran6 a three percent

increment applicable to all Pensioners. The Commission noted that if the proposed

Bill is passed inro law, these general provisions will no longer apply to iudges, whose

benefits will be handled separately under a specialized scheme'

76. The Commission further submitted that under the proposed framewod( iudges will

contribute 7.5 percent of dreir salaries during service' while the govemment will

contribute l5 percent of each iudge's pensionable pay, widr contributions charged

direcrly ro the Consolidated Fund. The Commission noted drat pensions will be paid

from a proposed Judges' Retirement Benefits Fund'

77. The commission submitted drat dre Bill, sponsored by Malority Leader Kimani

lchungVah, seeks to give preferential ffeatment to retired iudges over odrer public

servanrs who are nor enrided ro similar inflation-adiusted benefits. The Commission

noted concerns raised by 6e Salaries and Remuneration comm ission regarding

24

Dlx,lplt no ry fromew o* limltotlonr

7:-. The Judicial Service Commission submiced that current disciplinary mechanisms under

Anicle 168 are inadequate for addressing iudicial misconduct comprehensively. The

Commission noted dlat it can only recommend removal of a iudge or dismiss Petitions

and complaints, with no provision for intermediate sanctions when minor infi'actions

are identified.

73. The Commission noted tfrat dris binary approach fails to provide ProPoruionate

disciplinary responses and undermines the intended purPose of ludicial accounubility.
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jurisdictional overlap, but emphasized the unique demands of ludicial service $at iustify

a dedicated pension framework.

On Estoblishmem of Hlgh Courts ln Evcty County

The Judicial Service Commission submitted frat Section l2(l) of the High Court

(Org3nization & Administration) Act mandates $e Chief Justice, in consulation with

the Principal Judge, to establish at least one High Court station in every county to

focilitate reasonable and equiable access to court services.

The Commission noted drat drere are currendy forty-five High Court stations and

seven High Coun sub-registries spread drroughout 46 counties, with ongoing work to

ensure drat each of the 47 counties has at least one High Coun station. The

Commission submimed that chronic underfunding remains a malor obsacle to

achieving this constitutional and statutory requirement.

The Commission furdrer submirted that inadequate infrastructure development

funding has particularly affected the esablishment of new High Court stations in

underserved counties. The Commission noted trrat while protress has been made

since 2010, when only 16 High Court stations existed, substantial gaps remain in

ensuring access to superior couft services across all counties.

On Utlltzotlon of NG-CDF for Coun C-onstruction

The Judicial Service Commission submitted a proposal for Parliament to consider

allocating part of the National Government Constituency Development Fund (NG-

CDF) to support court construction across dre country, as the Judiciary grapples with

a staggering 257,000 case backlog.

The Commission's Vice Chair lsaac Ructo noted that conditional allocation from the

NG-CDF could fast-track access to justice, especially in underserved areas, stating that

such allocation would make it possible for constituencies without courts to finally have

them in place.

The Commission submitted that dre NG-CDF has already supported construction of

l4 courts across the country, with three more underway, built using Judiciary-issued

prototypes and cost estimates. The Commission noted drat l6 other court proiecs

have stalled due to lack of funds.

The Commission further submited that its long-term plan is to ensure every sub-

county has a court, but chronic underfunding remains a major obstacle. The

Commission noted that this proposal comes despite the recent High Court decision
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in September 2024 declaring the NG-CDF unconstitutional, with dte Nadonal

fusembly now pushingfor a constitutional amendment through parliamentary initiative

to salvage the fund.

Tension Detween Arms of Govemment on ludlclol Appointments.

85. The Commission submited that tensions between arms of tovemment reprding

ludicial appointments pose significant challenges to constiu.rtional implementadon. The

Commission noted instances of delays or refusal by dre Executive to appoint judges

recommended by the JSC, which undermines constitutional expecutions and strains

inter-governmental re lations.

86. The Commission further submimed that persistent atacks on judges for decisions

made in their iudicial capacity compromise ludicial independence and erode public

confidence in fie justice system. The Commission noted that such interference

contravenes constitutional principles of separation of powers and ludicial

independence.

Overlopplng mondotes omong Constftutionol Commissions

87. The Judicial Service Commission submitted drat mandate ambiguit), between the

Salaries and Remuneradon Commission and JSC over judges' and iudicial officers'

terms, benefits and allowances create institutional f iction. The Commission noted

that this overlap has resulted in inconsistent conditions of service and undermines

effecive iudicial adm inistration.

88. The Commission submitted drat clear delineation of roles berween Constiu.ttional

Commissions is essential to avoid duplication of functions and ensure coherent policy

implementation across the justice sector.

Deloyed caoctment of propoxd leglslotlon bV lSC.

89. The Commission submitted that significant delays in enactingJSC-proposed legislation

impede effective iustice adminisration and judicial officer weJhre improvement. The

Commission noted drat the Tribunals Bill, Judges Retirement Bill and amendments to

several other statutes remain pending despite their critical importance to iudicial

oPerations.

90. The Commission submimed dlar drese legislative reforms are designed to enhance

effective administration of iustice and improve employee welhre, emphasizing the
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need for fast-tracking their enactrnent to support constitlrtional mandate

implemenation.

Committee Observations

The Committee observed as follows: -

THAT-
l. There is urgent need for a comprehensive case management policy to ensure timely

delivery of iustice and reduce case backloSs across all court levels, with clear timelines

for case progression and mechanisms for monitoring judicial performance;

2. The Conscitution and the Judicial Service Act are silent on the process of reprimanding

judges, providing only for removal while lacking intermediate disciplinary measures.

Unlike iurisdictions such as South Africa and Uganda which have established

procedures for iudicial reprimand, Kenya's binary system of dismissal or exoneration

is inadequate for addressing minor iudicial infractions;

3. There is need for an official Judicial iournal drat displays comprehensive data on cases

concluded, iudgemena delivered by each judge, scholarly works and iudicial

performance merics to enhance transparency and accountability in $e iustice system;

4. A comprehensive database is required to track fines collected by courts, their

destination, utilization and impact on justice delivery, ensuring ransparency in Judicial

revenue manatement and accountability for collected funds;

5. There is conceming weaponization of the Judiciary by law enforcemenr agencies, with

many recently arre*ed youth being denied bail or charged widr serious oflenses like

terrorism despite exercising their constiu.rtional right to peaceful demonstration and

assembly;

6. The current budgeary allocation of less than l% of fie Nadonal Budget is grossly

inadequate for effective Judicial operations, infrastrucu.rre development across 140+

court stations, recruitrnent of Judicial officers, and technologr adoption for e-justice

systems;

7. Mobility restrictions prevendng iudges in specialized courts fi'om cross{eployment to

other divisions create operational ineficiencies and limit career development

opportunities for Judicial officers; and
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8. Overlapping mandates between JSC and SRC regarding ludges' terms, benefits, and

allowances have created instiotional friction and inconsistent conditions of servhe

that undermine effective iudicial admini$ration.

Way Forward

l. The Judicial Seruice Commission to develop and publish a comprehensive iudicial

iournal that displays data on cases concluded, iudgements delivered by each iudge'

scholarly works and performance metrics to improve transparency and enhance

services to the public;

2. The Commission to propose amendments to the Judicial Service Act to enable it to

conduct proportionate disciplinary action apinst iudges, including reprimand

procedures for minor infracions, and develop comprehensive disciplinary regulations

that provide intermediate sanctions beyond removal or dismissal;

3. The Judicial Service Commission and Salaries and Remuneration Commission to

engage in formal dialogue within ninery days to resolve existing overlaps in their

mandates regarding judges' terms, benefits, and allowances, and establish clear

protocols for fiiture coordination;

4. The Commission to develop a comprehensive case management policy with clear

timelines for case progression, monitoring mechanisms and performance indicators to

ensure timely delivery of iustice and reduce case backlogs across all court levels;

5. The Judicial Service Commission to create a transparent database system for tracking

courr fines collection, allocation, and utilization to enhance accounability in judicial

revenue manaSemenq

6. The Commictee to convene a meeting with all Constitutional Commissions and

lndependent Offices within three months to be briefed on various constio.rtional

amendments that each CCIO intends to propose before Parliament, ensuring

coordinated legislative reform approaches;

7. The Commission to engage with law enforcement atencies to address concerns

regarding weaponization of the judiciary and ensure consdnrtional rights of citizens

are protected during arrest and prosecution processes; and

8. The Judicial Service Commission to present deailed budget proposals to Parliament

addressing the critical funding gap, with specific allocations for infrastructure

development, judicial officer recruitment, and e-justice system implementation to meet

the constiurtional mandate of accessible iustice delivery.
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6 GENERAL COMHITTEE OBSERYATIONS

The Commicee's interactions wi$ the leochers Service Comrnission, the Publlc

Serylce Commission, arrd the ludklol Service Commission revealed several

fundamental, cross-cutting challenges drat impede their effective implemenation of

the Constitution. The Commirtee observes that:

All three commissions operate with significant budget deficirs that prevent them from

fulfilling dreir constinrdonal mandates. The TSC lacks funds for promotions and

recruignent, the PSC faces a deficit for is expanded functions, and the JSC receives

less than l% of the national budgeC crippling its operarions. This systemic

underfunding directly undermines the delivery of essential public services; educarion,

administration of justice, and effecrive public administration - as guaranreed by the

Consdrution.

Operational inefficiencies due ro mandate overlaps and legislative gaps are prevalent.

The functional conflicts beweerl drA PSC, SRC, and SCAC, and the iurisdictional

ambiguities between the JSC and SRC, demonstrate a wider problem of poorly defined

legal boundaries. This leads to confusion, inter-agency fricdon, and a wasre of public

resources

lnadequate Human Resource capacity severely affects all drree insinrrions. The TSC

faces a critical teacher shortage and an imbalanced distribution, rhe PSC has a 45%

staffing 8ap in its own secretariat, and the JSC is constrained in recruidng judicial

officers. This chronic lack of adequate and strategically deployed human resources is

a primary barrier to achieving dreir constitutional objectives.

A deficit in transparency and data-driven management was noted across the board.

The absence of comprehensive daa fi'om the TSC on teacher deployment and

promotions, $e lack of a judicial iournal and fines daabase for fie JSC, and the need

for better workforce planning at dre PSC all point to a need for enhanced

accountabiliq/ mechanisms and evidence-based decision-making to bolster public

trust.

The transfer of functions without corresponding resources is a recurring theme that

cripples effectiveness. The PSC's acquisition of TVET functions without a budget and

the sporadic establishment of new schools without provisions for teachers for the

2
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TSC are indicative of a systemic failure to align policy decisions wi$ budgeary and

logistical support' setting these commissions up for failure.

7 COMHITTEE RECOMMENDATIONS

l. ln light of tlre above general observations, the Committee makes the following

recommendations to address these cross-cuftin8 challentes:

7. The National Treasury, in coniunction wifi Parliament, shall prioritize and ensure

adequate budgeary allocations to all Constiurtional Commissions. Funding must be

commensurate widr 6eir expanding mandates and critical national functions to

safeguard the constiu.rtionally protected rights to education, iustice, and efficient

public service.

3. The Attorney General, in consulation with the relevant commissions, should urgently

undertake a legislative rE iew to:

a) Clarify and delineate.the nandates of the PSC, SRC':SCAC, and JSC to

eliminate overlaps and operational conflics.

b) Propose amendments to address identified legislative 8aps, such as

introducing inrcrmediate disciplinary measures for judicial officers in the

Judicial Service fur
c) Ensure all legislation SoverninS Constitutional Commissions is fully aligned

wi$ the spirit and letter of the Constiurtion.

4. All Three Commissions (TSC, PSq TSC) are urged to develop and implement robusL

transparent data management rystems. This includes:

a) The TSC providing detailed, public data on teacher distribution, promotions,

and vacancy projections.

b) The JSC publishing a judicial ioumal and a transparent fines database.

c) The PSC moving towards strateSic, daa-driven worHorce planning.

5. The Public Service Commisslon should take dle lead, in collaboration with dre SRC

and SCAC, to establish a formal lnter-Commission coordination framework. This

framework will ensure clear protocols for consulation, eliminate duplication of effoG

and resolve disputes regarding terms and conditions of service for public officers.

6. Parliament to prioritize and finalize the Public Service lnternship (National fusembly

Bills No. 63 of 2022) within six months of this report s consideration by the House.
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srcNED......

7. Parliament ro prioritize and finalize dre Judges' Retirement Benefhs Bill (National

fusembly Bills No. 77 ot2075) witlrin sk months of Eris report s consideration by the

House.

8. The JSC ro presenr proposed amendments to the Committee addressing disciplinary

mechanisms for minor offences and immediate sancdons for iudges.

9. The Executive Arm of Government must ensure dtat any future transfer of functions

to a constitutional commission, or any policy decision that expands a commission's

operational burden, is accompanied by a commensurate and timely allocation of

financial and human resources.

10. This Commimee resolves to conduct a follow-up audit within twelve mon*rs to assess

the implemenation of these recommendations and the Protress made by the

commissions in addressing the outlined challenges.
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MIN NO. CIOC/134/2025: PRELIMINARIES

The meeting was called to order at l2:00 PM followed with a word of prayer by the Chairperson.

He led Members in introduction and briefed them on the agenda of the meeting.

MIN NO. CIOC/135,2025: ADOPTION OF AGENDA

The proposed agenda was adopted having been proposed by Hon. George fusa Sunkuyia, M.P

and seconded by the Hon. Charles Nguna Ngusya, M.P.

AGENDA

l. Prayers

2. Preliminaries

3. Adoption of the Agenda

4. Conflrmation of minutes

5. Consideration and adoption of the Third Report on the status of implementation of the

Constitution by:

i. The Teachers Service Commission:

ii. The Public Service Commission; and

iii. The Judicial Service Commission.

6. Any Other Business

7. Adiournment
8. Date for the next Sitting

MIN NO. CIOC,l36/2025: CONFIRMATION OF MINUTES

l. The minutes of the 25th sidng held on Tuesday 24th June, 2025 were confirmed as a rue
record, having been proposed by Hon.William Kamket, M.P and seconded by Hon. Paul

Abuor, M.P.

2. The minutes of the 26th sitting held on Thursd4y lTth July, 2025 were confirmed as a true
record, having been proposed by Hon.William Kamket, M.P and seconded by Hon.

Geoffrey Ekesa Mulanya, M.P.

3. The minutes of the 27th siftint held on Tuesday 2fth July, 2025 were confirmed as a true
record, having been proposed by Hon.Charles Nguna Ngusya, M.P and seconded by Hon.

Miejiadonk Gathiru, M.P.

4. The minutes of the 28th sitting held on Wednesday l3th August, 2025 were confirmed

as a true record, having been proposed by Hon.William Kamket, M.P and seconded by

Hon. Geoffrey Ekesa Mulanya, M.P.

5. The minutes of the 29th sitdng held on Tuesday 2nd September, 2025 were confirmed as

a true record, having been proposed by Hon.Hamisi Kakuta Maimai, M.P and seconded by

Hon. George Risa Sunkuyia, M.P.
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6. The minutes of the 30th sittjng held on Thlrsday 4th September,7025 were confirmed

as a true record, having been proposed by Hon. Meiiadonk Beniamin Gathiru, M.P and

seconded by Hon. George Risa Sunkuyia, M.P.

7. The minutes of the 3 lst sitting held on Tuesday l6th September, 2025 were confirmd

as a true record, having been propoied by Hon.William Kamkeg M.P and seconded by

Hon. PaulAbuor, M.P.

8. The minures of the 32nd sitting held on Thursday 25th September,2025 were confirmed

as a true record, having been proposed by Hon.William Kamket, M.P and seconded by

Hon. Geoffrey Ekesa MulanYa, M.P.

9. The minutes of the 33rd sicint held on Tuesday 7th October, 2025 were confirmed as a

true record, having been proposed by Hon.Charles Nguna Ngusya, M.P and seconded by

Hon. Geoffrey Ekesa MulanYa, M.P.

MrN NO. CIOC/13712025: a6NSt EIIATIr|N AN Al.lrlDTtaN F
.THE

THIRD REPORT ON THE TMPLEMENTATION OF THE CONSTITUTION

l. The Research Officer took the Committee through the draft Third Report on the status

of implementation of the Constitution by: The Teachers Service Commission, Public

Service Commission and Judicial Service Commission.

2. The report on the Teachers Service Commission was adopted having been proposed by

Hon. William Kamket, M.P and seconded by Hon. Geoffrey Mulanya' M.P.

3. The reporr on Public Service Commission was adopted having been proposed by Hon

Jackson Lekumontare, l{.P and seconded by Hon. Kakuta Maimai Hamisi, M.P.

4. The repoft on Judicial Service Commission was adopted having been foPosed by Hon'

Paul Abuor, M.P and seconded by Hon. William Kamkeq M.P.

5. The Committee unanimously adopted the third report on the status of implementadon

of the Constitution bp Teachers Service Commission, Public Service Commission and

Judicial Service Commission, having been proposed by Hon.William Kamket, M.P and

seconded by Hon. Geoffrey Mulanya, M.P'

MIN NO. CIOC/138/2025: ADIOURNMENT

There being no other business, the meeting was adiourned at l:30PM. Next meeting to be held

on notice.

Signed. ,.." /44Li
Hon. Caroli Omondi, CBS' MP - Chairperson
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4. Mr. Paul Njuguna Personal Assistant to the CEO

Min No. ClOC/ogleoes: Preliminaries

The meeting was called to order at 72:OO noon with a word of prayer by the Chairperson.

He led members in introduction and briefed them on the agenda of thc mccting being a
meeting of the Committee with the Teachers Service Commission to deliberate on the

extent of the commission's discharge of its mandate pursuant to Article %7 of the

Constitution including any impediments to the process of implementing the Constitution

Min No. CIOC/to/soss: I'lgsentation by the Teachers Service
Commission

2. The Chief Executive Officer, Dr. Nancy l\'facharia, apprised the committee as [o]lows-

Commission's
Mandate

Irnpediment to the execution of
the Mandate

a) The lack of adequate
budget to recruit teachers
has led to teacher
shortages in public schools
therefore impeding the
right to access basic
quality education
enshrined under Article 'n5
of the Constitution.
Currently the teacher
shortage stands at 98,261
including JSS teachers.
This number is anticipated
to rise in 9096 following
the roll out of Senior
schools.
TSC has not achieved the
optimal number of
teachers since its
establishment hence the
need for more budgetary
allocations.

Proposed solution/way forwarc

Increased l,udgetary
allocation from llrt: National
Assembly for rt:cruitment of
additional teachers.

2

Increased budget lor
recruitment of teachers to

meet the staffrng needs of
the newly established
schools.

Strengthen coordination
between key stakeholders

a

a

s onsors,includin

b) Rampant/sporadic
establishment of new
schools without
corresponding budgetary
allocation to recruit the
teaching staff.

Recruitment
emplo5rment
registered
Teachers

and
of

No.

I



trained teachers in a

number of new learning
areas introduced trY {--BE

eg. Leather craft, Picture
making, sculpture, jcu'elrY

and ornament rrralting,

media technologY, rnarine

and hsheries techrrologY,

general st:ience.

Insecurity antl hosti
from host commrlrLity and

stakeholders. Incitlcnts of
banditry, Al-Shabaab
attacks and sPoradic

attacks and hostilitY
against teachers for

Harsh ellvirolrt,t',:n
conditions in some ri'glons
across the country

c)

a)

b)

Lack of qual ified and

Indi nous lan u s

lity

alle d non- rlbl l i il, tce

td

establishment of ncw

schools and exPansion of

Implementation ol'

advisories to National
Government issued bY tire
Commission on traininP; of
teachers in the new learning
arears.

Improved securitY bY tlrL:

National Government

Stakeholder engagement to

orotect teachers from
^atta.ks on allegations of
non-performance'

Enhanced budgetarY
allocations to imProve

terms and conditions of
service for teachers serving
in such areas extrene
hardship areas e.g. Payment
of differentiated hardshiP

Adherence to tlre

constitutional values bY

stakeholders.
Reeular consultations with
the" Constitutional

a

a

a

a

a

a

exlstln ones

allowances

Committee

investors,
ensure

politicians t()

planned

c) Competing
interests.

stakeholder's

2 Transfer and
assignment of
teachers for
service in any
public school or
institution

aInsuflicient budgetarY
allocation for
implementation of
Career Progression
Guidelines for
Teachers. As at
December 2024,
9zOO,O99 teachers were

a)

ualified for

Promotion
teachers

of3

3

Continuous budgetarY
provisions for Promotion of
teachers.
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promotion(completed
I years and above in
one grade) with others

.joining these teachers
on annual basis

a) Harmful cultural
practices leading to
protection of the
accused teacher or
officer and exposure of
learners to sexual
activilies.

b) I']rovision ofSection 62
of the Anti-Corruption
and l,i:onomic Crimes
Act u,irich requires an
employee charged with
anti-<orruption and
ecorromic crimes to be

su.spended from
scrvice on half pay
tunti-l the case is
linalized by court leads
to shortage ofstalf

a Stakeholder collaLoration
on sensitization and
awareness action on child
protection in local
communities.

5 Registration of
trained teachers

a) Admission of teacher
trainees without the
requisite qualifications
lor registration as a

teacher.

o

a

Amendment of the Anti-
Corruption and Economic
Crimes Act and relevant
legislations to require anti-
corruption and econom-

crime cases to be ,'oncluded
by courts witlrrn six
months.

Adequate
engagement
institutions.

st akeholder
with training

Committee Observations

4

Exercise
disciplinary
control
teachers

of

over

3. The Committee observed as follows: -
l. Allocation of TSC Numbers

The Teachers Service Commission issues TSC numbers after candidates' graduate:

however, the issuance has not been consistent with the years of employment and
graduation. lt has been noted that recently graduated teachers seem to have

secured employment, while those who graduated earlier have not. This
discrepancy arisei because recruitment occurs at the grassroots level, following
local guidelines. This issue is particularly pronounced in rural areas, where the
number of graduating teachers is lower than in other regions, thereby giving those
from rural areas an advantage in terms of promotion and employment
opportunities.



2.Re clistribution of Teachers

recruitment

3.Overvrorking Teachers

regronS.

onoctober25th,2o22,Hon.TitusKhamalamovedamotiononthereviewoftheTeachers
Deployment policy, where iil a"u"," was concluded on october 26th,2022. Furthermore'

on November 3rd,2022, thre National Assembry resorved that the Teachers Service

CorrrrnissionimmediatelyreverseStheongoingdelocalizationofteachers;initiatesa
comprelrensive review of ihe Teachers Deployment Policy with the involvem.ent of teachers in

order to make the poticy ionsistent with lnternational Labour organization (lLO) and

uNEsco laws and practice, on teachers, management and deproyment; and reviews the

tcachers, recruitment p.l;;iii;;iew to dev-olving it to zonal levels at the point of

TheCommissionconfirmedduringthemeetinSthatteachersareoverworked,
particularlyinlargecountiessuchasKakamega.Thissituationisexacerbatedbya
limited number of teachers assigned to these areas, resultinS from budget constraints

Furthermore, resources are allocated for the deployment of teachers' and the TSC

also employs field teachers who are responsible fc.'r redistributing educators in such

4. Recruitment and Understaffed

Counties such a5 Kakamega County has a very l.lu' distribution of teachers'

5. HardshiP Allowance: -

Themeetingdiscussedthehardshipallowance,notingthatthecurrentgazette
recognizest*oirtuna,ashardshipareas'ThePublicServiceCommissionhas
formedateam,includingpersonnelfromtheTSC'toassessthecountryand
compile a list of nurlrr,ii areas. Although the TSC has already identified these

areas,theyareawaitingthePublicServiceCommissiontoforwardthefinalized
list.

6. On stagnation of Teachers and Promotions'

TheTeachersServiceCommissioninformedtheCommitteethatthebudget
allocated for promotions is one billion Kenya slrillings' which is only sufficient to

cover the promotion of 600,000 teachers. Furthcrnrore, the meeting revealed that

oneofthechallengesTSCfacesinpromotingteachersisthatsomeolderteachers
refuse promotions io avoid being relocated frorn their preferred stations.

Additionally,topromotealtteachersasmanclatedbylaw'TSCrequiresan
additional five billion Kenya shillings'

7. Chronic Shortage of Teachers

Thechronicshortageofteachersisattributedtodelocalizationandbudget
constraints.TheTeachersServiceCommissionhasissuedseveraladvisoriesonthis
issue, but no action has been taken to address it'

5



8. Training of Teachers

Most teachers, particularly those in primary education, are trained but remain
unemployed. The TSC has issued advisories regarding this issue, yet no action has

been taken. Additionally. the CEO confirmed that while the TSC registers Early
Childhood Education teachers, it does not engage in the registration of Adult
Education instructors.

9. Healthcare for Teachers.

The cEo confirmed that all teachers contribute to sHAA, and the commission has

approached SHAA to provide comprehensive medical coverage for all teachers.
However, SHAA indicated that the large number of teachers makes it challenging to
accommodate this request. ln the rneantime, teachers are also covered by MNET
insurance, which addresses services not included under SHAA. Additionally, the
nrrreting highlighted that delays in the Exchequer contribute to poor service delivery.

10. Collective Bargaining Agreement

Regarding the implementation of the Collective bargaining Agreement (CBA) , the
meeting was informed that the Commission has already written to the 5alary
Remuneration commission (sRC)to expedite the new cBA, as the current agreement
is set to expire in June 2025.

Way Forward

The Commission to provide the following information.

1. Additional lnformation:
l. Expound on any other information necessary to achieve

maximum results.
2. Data on Teacher Distribution:

ll. The Teachers Service Commission fl-SC) to provide data on the
distribution of teachers across the country.

3. Promotion Statistics:
lll. lnclude the number of teachers who have been promoted, along

with clear data indicating:
. When they were employed and when they were promoted.

4. Unpromoted Teachers:
lV. Provide details on teachers who have not been promoted.
V. Indicate the budget required for their promotions as mandated

by law.
5. Affirmative Actions in Kakamega County:

6



vl. Outline actions taken for affirmative measures in Kakamega

County

Min No. CIOC/rrleoes Adjournment

+.There being no other, the meeting was adjourned at 9:20 P'M

Signed....... ,^r"......2.?J.
X'2J

Hon.Muchangi Karemba MP - Chairperson
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3. Ms. Jacqueline Manani

4. Mr. John Muriungi

5. Dr. Juma Gabriel

6. Mr. Simon Mwangi

7. Mn Simiyu Jerale

MIN NO. ClOCl94/2025: PRELIMIN;\l.lIES

L The Chairperson called the meeting to order at I2:00 p.m. and said a word of prayer. He

led members in introduction and briefed them on the agenda of the meeting.

MIN NO. ClOCl95l2025: ADOPTION OFTHEAGENDA

2. The proposed agenda was adopted having [,ccn proposed by Hon. Paul Abuor, M.P and

seconded by the Hon. Patrick Osero Kibagendi, M.P.

AGENDA

MIN NO. ClOCl96l2025: CONFIRMATION OF MINUTES

3. This agenda item was deferred to the next sitting.

MIN NO. ClOCl9T/2025: MEETING WITH THE PUBLIC SERVICE SUBMISSION

4. The Chairperson informed the meeting tl'rat the Honorable Members of the Committee were

from a Speaker's 'Kamkunji' and due to time constraint in preparation of the scheduled

afternoon House Sitting, he directed the Public Service Secretariat to present directly on

pertinent issues that require the committee 's attention.

Amb.Anthony Muchiri, CBS presented the following on the impediments that the Commission
Irrces in its discharge of its mandate:

Constraints related to mandate.

5. These are represented largely by structural impediments to the ability of the Commission to

discharge its mandate more effectively.

Encroachment of the Commission mandate by public agencies.

- lrgal Services

- Deputy Commissioner Secretary

- Director Performance Management
- Human Resource and Development
- l)eputy Director Finance

l. Prayers

2. Preliminaries

3. Adoption of the Agenda

4. Confirmation of minutes

5. Meeting with the Secretariat, Public Service Commission regarding the mandate

ofthe oflice pursuant to Articles 23a,155(3)(a),158(2X3X4),171(2),230(2b) and

236 of the Constitution and impediments to implementing the Constitution
6. Any Other Business

7. Adjournment

8. Date for the next Sitting



6. The State Corporations Advisory Committee(SCAC) and the Inspectorate of State

Corporations have consistently encroached on the constitutional and statutory mandate of the

Commission over the management of human resources in state corporations and public

universities.

7. The Salaries and Remuneration Commission's mandate over public officers is to advise on

remuneration and benefits. This advice is supposed to be given to PSC as the employer of
public officers. However, SRC has consistently given adviuc directly to agencies that fall under

the mandate of PSC thereby distorting remuneration in the public service and intensifying

discrimination, unfairness and inequity.

Limited financial allocation relative to expanded mandate

8. The annual budget allocations for the Commission over the years has not been adequate to

fund the projected annual programs/activities. For instance, during the FY 2023/24 Budget

Sector (Planning, Administration .,i Intemational Relations- PAIR) retreat, the Comrnission
presented a resource requirement ol Ksh. 5,610.2 million to implement its {ive (5) proltrams.

However, only Ksh. 3,667.53 million was allocated leaving a financial deficit of Ksh. 1,942.67

million.

Acute understaffing at ( lommission Secretariat

9. The current levels of understaffing is due to limited budgets. The Commission is currently
experiencing staffing capacity gap of l:;'lir in the face of an expanded mandate, as outlined:

i. The Commission's mandate was expanded to include senior management positions in
public universities, constitutional commissions and other statutory bodies;

ii. Technical and Vocational Education and Training (TVET) functions were transferred

from TSC to PSC in 2018 however, no additional resources were allocated to PSC; and

iii. Administration of county, university and state corporations appeals and court litigation
under administration and quasi-judicial functions. Under its mandate, the Commission

is required to receive appeals from counties, public universities and state corporations.

These appeals have been increasing at a very high rate.

Facility constraints

10. There is inadequate office space, limited work equipment and limited nreans of mobility.

Inadequate office accommodation

I l. ln an attempt to enhance staff numbers in the face of an expanded mandate, PSC has had

to operate in the same constrained office space but would need additional oflice space to roll
out all its functions. The Commission is exploring options for securing allocation of a

government plot as this would have provided a permanent solution and ideal environment for
accommodation of all facilities/ full roll out of PSC functions under one roof including

adequate parking spaces.

Legal constraints

12. Whereas the mandate of PSC is clear in the Constitution, the PSC Act and other forms of
enabling legislation, fragmentation and gaps in the legal framework coupled with disruptive



L The Committee observed as follows: -
THAT-

l. There is overlap in functions between PSC, SRC and SCAC;

z. The Commission recruits on request lrom various institutions;

5. SCAC is to focus on governance issues however, it is doing human resource functions

which is a mandate role ol PSC; and

+. There is an affirmative program for all institutions under PSC where each has been

given a target to meet on all marginalized groups.

Way Forward

l. The Public Service Commission to come up with a tabulated data of its proposed
changes and amendments to its various laws and policies.

2. The Committee to guide the Attorney General to come up with a Bill to bring the
State Corporations Act to abide by the Constitution.

court rulings still persist. These legal issues have the potential to impede the effective discharge

of PSC mandate.

Court cases based on misinterpretation of the law

13. Numerous court cases have challenged various decisions regarding human resources in the

public service. As the service commission vested with overseeing HR practices in the public

service, PSC finds itself enjoined in most cases.

Lack ofstatutory or regulatory anchoring ofPublic Service Internship Programme(PSIP)

14. The Commission initiated PSIP in 2019. Whereas the programme has been implemented
smoothly during the last five years, there is a challenge that it is not anchored in law or
regulations. A Bill on internship is currently within the National Assembly.

Way forward

15. Gradual enhancement of budget allocation by parliament, an increase ofbudget by 50%
relative to the current allocation spread across two financial years i.e. approximately Ksh 980
miltion per year.

16. Review of legislation. Some mandate conflicts such as those between PSC and SCAC and

the ACs Office call review of conflicting sections of related legislation. Some of the reviews
can be undertaken through miscellaneous amendrnents.

17. For sustainability and stability, the Commission will work closely with Parliament and other
actors to draft legislation that anchors the Public Service Internship Programme.

18. The Commission proposes the use of alternative dispute resolution through mediation by

the office of the Deputy President as contemplated in executive order No.l of 2025 to resolve
some of the conflicts.

Committee Observations



MIN NO. ClOCl9S/2025: ADJOURNMENT

l9.There being no other business, the meeting was adjoumed at I :00 P.M

The next meeting will be held on Tuesday, 8s July, 2025.

(-
Signed Date

Hon. Karemba M ngi, MP - Chairperson
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MIN NO. ClOCl99l2025: PRELIMINARIES

l. The chrLirperson called the meeting to order at l2:00 p.m. and said a word of prayer
He led rnembers in introduction and brielbd them on the agenda of the meeting.

MIN NO. CIOC/100/2025: ADOPTION OF THB AGENDA

2. The proposed agenda was adopted having been proposed by Hon. Caroli Omondi,
CBS, M.P and seconded by the Hon. Patrick Osero Kibagendi, M.p.

AGENDA

l. Prayers

2. Preliminaries

3. Adoption of the Agenda

4. Confirmation of m inutes

5. Meeting with the Judicial Service commission regarding the mandate of the office
pursuant to Articles l7l of the constitution and impediments to implementing the
Constitution

6. Any Other Business

7. Adjournment
8. Date for the next Sitting

MIN NO. CIOC/l0l/2025: CONFIRMATION OF MINUTES

3. This agenda item was deferred to the next sitting.

MIN NO. ClOCll02l2025: MBETING WITH THE JUDICIALSBRVICE
SUBMISSION

4. Hon.winfridah Mokaya, cBS presented the following on the impediments that the
Commission faces in its discharge of its mandate:



Discharge of JSC Constitutional Mandate.

5. In order to deliver its mandate, the JSC has embraced starategic planning to guide its

diverse activities. The Commission is implementing its 2022-2027 Strategic plan for

the next five years.

6. The JSC Strategic Plan has prioritized five strategic themes from the situation analysis,

and they form the main areas of focus. The themes are:

i. Efficient, accountable, transparent and transformative administration ofjustice;

ii. Motivated, professional, dynamic, responsive judges, magistrates, registrars,

judiciat oflicers and judici:rl staff;

iii. Financially independent aud suitable Judiciary and JSC;

iv. Increased public confidence and trust in the JSC; and

v. Strengthened institutionalcapacity.

Challenges faced by JSC in implementing the 2010 Constitution

7. Inadequate budgetary allocation. The JSC face chronic underfunding, limiting its ability

to discharge its mandate. Its current budgetary allocations are less than l% of the

National Budget which is insuffici"'nt for:

i. Irrfiastructure development in 140+ court stations;

ii. Recruitment ofjudges, magistrates and support staff; and

iii. Tcchnology adoption for e-justice systems.

8. Mobility rcstrictions forjudges. Judges in specialized courts (ELRC, ELC) cannot be

cross- deployed to the High Court or other divisions, creating inefliciencies and limiting

career development.

9. Disciptinary limitations. Under Article 68, the JSC can only rccommend removal of a
judge or dismiss a Petition/Complaint. No room for othcr sanctions when minor

infractions are discemible making the process inadequate t,.r address the intended

purpose.

10. Tension between Arrns of Govemment on Judicial Appointnrents. Occasions of delay

or refusal by the Executive to appointjudges recommended by tlre JSC and persistent

attacks on judges on decisions made undermine constitutional expectations and strain

inter-arm relations.

I l. Overlapping mandates among Constitutional Commissions (JSC & SRC). Mandate

ambiguity between SRC and JSC over judge's and judicial o{Iicer's terms, benefits and

allowances has led to institutional friction and inconsistent conditions of service.

12. Delayed enactment of proposed legislation by JSC. There has been delay in the

enactment of the Tribunals Bill, Judges Retirement Bill and amendments to several

other statutes proposed by JSC. The reviews are meant to enhance effective

adminlstration justice and improve employee welfare. The Bills ought to be fast

tracked.

Corn mittee Observations

The Committee observed as follows: -
TII,AT-



I . There is need for a Case Management Policy. This policy would ensure that there is a

timely delivery of cases.

2. The Constitution and the Judicial Service Act are silent on the process of reprimanding

judges. The constitution only talks ofremoval ofjudges and not on reprimandingjudges

unlike jurisdictions like South Africa and Uganda where there is a process and

procedure on reprimanding judges.

3. There is need for an oflicial judicial joumal that displays data on cases concluded,

judgements delivered by each judge and sch,rlarly works.

4. A data base is also needed on the fines coll.,=cl()d by courts, where they go and what they

are used for.

5. There is weaponization of the judiciary by the police. Many of the recently arrested

youth are denied bail or charged for offen.:s like terrorism yet they were simply

exercising their legal right to picket.

Way Forward

l. The Judicial Service Commission to come u;l with a judicial journal that displays data
on cases concluded, judgements delivered l,y each judge arrd scholarly works to
improve their services towards the public.

2. The Commission to come up with amendmeriis to the Judicial Service Act to enable it
to conduct disciplinary action towards ju,.irus and disciplinary regulations towards
judges.

3. There is need for dialogue between SRC and JSC to deliberate on their existing
overlaps.

4. The Committee to meet with all the Ctu .litutional Conrntissions and Independent
Oflices to be apprised on the various constitutional amentlrnents that each CCIOs
intends to bring as an amendment beforc the l{ouse.

MIN NO. CIOC/103/2025: ADJOURNMENT

l3.There being no other business, the meeting was :,..1journed at l:00 P.M

Date. ;? l:z-lx
Hon. Kirremba Muchangi, MP - Chairpersoir

'(
Signed..........
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PART 1: BACKG ROUND INFORMATION
1.1 The Teachers Service Commission (hereinafter, "the Commission,) is

established under Afticle 237 (l) of the constitution as a constitutional
Commission with primary functions being to: -
a) Register trained teachers,

b) Recruit and employ registered teachers,

c) Assign teachers for service in any public school or institution,

d) Promote and transfer teachers,

e) Exercise disciplinary control over teachers, and

f) Terminate the employment of teachers engaged in public service.

L.2 The Commission is further mandated Under Article 2il (g) of the
Constitution to: -
a) Review the standards of education and training of persons entering

the teaching service,

b) Review the national demand for, and the supply of teachers, and

c) Advise the National Government on matters relating to the teaching

profession.

1,3 on the other hand, section 1l of the Teachers service commission Act
(hereinafter, "The Act') requires the Commission to: -

a) Formulate policies to achieve its mandate,

b) Provide strategic leadership and direction,

c) Prescribe teaching standards and ensure compliance,

d) Manage the teachers'payroll,

e) Facilitate career progression & professional development,

f) Monitor the conduct and performance of teachers, and

9) Do all such other things as may be necessary for the effective

discharge of its functions and the exercise of its powers.

In carrying out its functions, the Commission is bound by the Nationa!
values and Principles of Governance set out under Articte 1o of
the Constitution which include: -

2

L.4



a) Patriotism, national unity, sharing and devolution of power, the rule

of law, democrary, and participation of the people,

b) Human dignity, equity, social justice, inclusiveness, equality, human

rights, non-discrimination, and protection of the marginalized,

c) Good governance, integrity, transparency, and accountability, and

d) Sustainable development.

3

1.5 Further, being an employer of teachers in public service, the

Commission's operations are also guided by the Values and Principles
of Public Seruice set out under Article 232 of the Constitution. These

Principles are: -

a) High standards of professional ethics,

b) Efficient, effective, and economic use of resources,

c) Responsive, prompt, effective, impartial, and equitable provision of

services,

d) Involvement of the people in the process of poliry making,

e) Accountability for administrative acts,

f) Transparency and provision to the public of timely, accurate

information,

g) Subject to paragraphs (h) and (i), fair competition and merit as the

basis of appointments and promotions,

h) Representation of Kenya's diverse communities, and

i) Affording adequate and equal oppoftunities for appointment, training,

and advancement, at all levels of the public service, of: -

(i) Men and women,

(ii) The members of all ethnic groups, and

(iii) Persons with disabilities.

1.6 Section 47 and 48 of the Act empowers the Commission to publish a
Code of Regulations and Code of Conduct for Teachers to assist the

Commission in regulating the teaching service. In this regard, the

Commission published the two codes which came into effect on ls July
2016.



L,7 Further in compliance with the provisions of Afticle 41 of the
Constitution the Commission has negotiated and signed Collective
Bargaining Agreement 2021-2025 (CBA) with the teacher unions.

1.8 Accordingly, the constitution of Kenya, the Teachers Service Commission
Act, the Code of Regulations and Code of Conduct for Teachers,
Collective Bargaining Agreement (CBA) 2021-2025 forms the legal
fra mework underpi n n i n g the Com mission's operations.

PART 2: HIGHLIGHT ON THE DISCHARGE OF THE FUNCTIONS OF THE
COMMISSION

Table 1: Mandate of the Commission

Recruitment and

employment
registered
Teachers

a) The lack of adequate
budget to recruit teachers
has led to teacher
shortages in public schools

therefore impeding the
right to access basic quality

education enshrined under
Article 43 of the
Constitution. Currently, the
teacher shoftage stands at
98,261 including JSS
teachers. This number is
anticipated to rise in 2026
following the roll out of
Senior schools.

TSC has not achieved the
optimal number of
teachers since its
establishment hence the

Increased budgetary
allocation from the
National Assembly

for recruitment of
additiona!
teachers.

4

s/
ilo.

Commission's
Mandate

Impediment to the
Execution of the Mandate soluUon/way

forward
1



need for more budgetary
allocations.

b) Rampant/sporadic

establishment of new

schools without
corresponding budgetary
allocation to recruit the
teaching staff.

Increased budget for
recruitment of
teachers to meet the
staffing needs of the
newly established
schools.

Strengthen

coordination
between key

stakeholders

including sponsors,

investors, politicians

to ensure planned

establishment of
new schools and

expansion of existing
ones.

a

a

c) Lack of qualified and

trained teachers in a

number of new learning
areas introduced by CBE

e.g. Leather craft, Picture

making, Sculpture, Jewelry
and ornament making,
Media Technology
Woodwork, Media

Technology, Marine and

Fisheries Technology,
General science,

indigenous languages,

Implementation of
advisories to
National

Government issued

by the Commission

on training of
teachers in the new
learning arears.

a

5
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No.

Commissiont
Mandate

Impediment to the
Execution of the Mandate

Proposed
solution/way
forward



Marine and

Technology
Fisheries

Improved security by

the National

Government.

Stakeholder
engagement to
protect teachers
from attacks on

allegations of non-
performance.

a

a

b) Harsh environmental
conditions in some regions

across the country

c) Competing stakeholder's
interests.

Transfer and

Assignment of
teachers for
service in any
public school or
institution

Promotion
teachers

of a) Insufficient budgetary
allocation for
implementation of Career

Progression Guidelines for
Teachers. As at December

2024, 2OO,O22 teachers

a

a

Enhanced budgetary
allocations to
improve terms and

conditions of service

for teachers serving

in such areas

extreme hardship

areas e.g. payment

of differentiated
hardship allowances.

Adherence to the
constitutional values

by stakeholders.
Regular

consultations with
the Constitutional
Committee.

Continuous
budgetary provisions

for promotion of
teachers.

a

6

sl
No.

Commission's
Mandate

Impediment to the
Execution of the Mandate

Proposed
solution/way
forward
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3

a) Insecurity and hostility
from host community and

stakeholders. incidents of
banditry, Al-Shabaab

attacks and sporadic

attacks and hostility

against teachers for
alleged non-performance.

a



were qualified for
promotion (completed 3
years and above in one

grade) with others joining

these teachers on annual

basis

Stakeholder

collaboration on

sensitization and

awareness action on

child protection in local

communities.

a) Harmful cultural practices

leading to protection of the

accused teacher or officer
and exposure of learners to

sexual activities.

Amendment of the Anti-

Corruption and

Economic Crimes Act

and relevant legislations

to require anti-
corruption and

economic crime cases to
be concluded by courts

within six months.

b) Provisions of section 62
of the Anti-Corruption and

Economic Crimes Act which

requires an employee

charged with anti-
corruption and economic

crimes to be suspended

from service on half pay

until the case is finalized by

court leads to shortage of
staff.

Exercise

disciplinary
control
teachers

over

of

Admission of teacher

trainees without the

requisite qualifications for
registration as a teacher.

Registration of
trained teachers

END..

,

sl
No.

4

5

Commission's
Mandate

Impediment to the
Execution of the Mandate solution/way

fonvard

Adequate stakeholder

engagement with

training institutions.

7
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Executive Summory

The Public Service Commission presents this report in response to on invite by the
Constitutionol lmplementotion Oversight Committee of the Notionol Assembly vide Ref:
NA/DAA&GPC/C\OCl2O2519 of 26th Moy,2025. Specificolly. the Committee requested
lhe Commission to reporl on: (i) The extent of the Commission's dischorge of its mondote
pursuont to Articles 234, lss(3) (o), ls8(2)(3) ond (a), t7t(21,23o(21(bl ond 235 of the
constitution; (ii) Highlight ony impediments to the process of implementing the
Constitution; ond (iii) Propose the woy forword.

Approoch ond Melhodology

The preporotion of this report relied on reviews of relevont internol ond public-focing
reports prepored by the Commission over lhe I3-yeor period, since the promulgotion of

the Constitution of Kenyo; sponning 201 I to
2024. The report is presented os o
combinotion of quolitotive norotives ond
ossessments on mondote delivery coupled
with integrotion of supporting quontitotive
doto on trends on outputs, results ond
outcomes. With the exception of instonces
where doto do not exist, every effort hos
been mode to present o quonlified
longitudinol chronology in delivery of results

Orgonizolion of lhe Reporl

This report comprises six chopters. Chopter one sets the context by outlining o brief
bockground to the role of independent commissions, generolly, ond the scope of psc
mondote ond the motivotion for the report. ln Chopter Two the report unpocks the
mondole of the Public Service Commission inlo distincl functions, os oligned to lhe
Commission delivery structure. ln Chopter Three, the report presents quolified evoluolion
ond synthesis on the extent to which the Commission hos dischorged its mondote in view
of ovoiloble enobling resources ond instruments since 2010. Chopter Four reviews the
overoll instilutionol copocity of the Commission to deliver on its mondote. Chopter Five
outlines lhe structurol, systemic ond operotionql constroinls thot the Commission foces in
the course of delivering on its mondote. Finolly, in Chopter Six the report consolidotes
recommendotions for improving the overoll institutionol copocity of the Commission to
better deliver its mondote.

Methodology

PSC Mandate Discharge Repoft 2025 v

Qualitative narratives and
longitudinal trends



Unpocking lhe Mondote of The Commission

Functions of the Commission con be unpocked into three moin typologies nomely
executive, oversight ond duol. Executive functions ore those performed by the
Commission directly withoui delegotion, e.g. estoblishment ond obolition of offices,

heoring ond determining oppeols. Oversight functions include those thot the Commission

moy choose to delegote os outhorised by the Constitution provided the Commission

oversights their implementotion. Duol functions, on the other hond, refer to those thot ore

deemed both executive ond oversight in noture.

EXTENT OF DISCHARGE OF COMMISSION MANDATE

Arlicle 234: Core Mondole Funclions

Eslqblishment ond obolilion offices in lhe public

servlce.' Cumulotively, between FY 2014/205 ond FY

2022/23, the Commission estoblished o totol of 39,664

posts in the public service.

Appoinlments. Promolions ond Re-designolions: During lhe period l2-yeor period

sponning fY 2012/201,3toFY 2023/24, The Commission

under took o cumulotive totol of 63,899

oppointments. Peok oppointments were regislered
during FY 2016/17 (13,041), FY 20l7ll8l8,O87l ond FY

2020121 18,5221. Cumulotively promotions were 57,122

while Cumulotive re-designotions were 2,547over the
some period.

Disciplinory Conlrol: During the l3-yeor period sponning FY 2011112 - FY 2023124,ihe
Commission received o totol of 7,348 oppeol coses

from MDAs out of which 4,576, constituting 62% hod
been determined. The 3-yeor period FY 2021122 to F

2023124 registered o totol of 8l oppeol coses from

stote corporotions. Out of these, 69 coses,

representing 85%, hod been resolved.

85%
County Appeals Resolved

39,664
Number of posts established

631899
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Promolion of Volues ond Principles: Between FY 2Ol6/17 ond FY 2O2O/21, the Commission
hod only been oble to one promotion event for volues ond principles eoch yeor. During
the 2022/23 the number of events increosed significontly to five before declining to three
during FY 2023/24, The totol number of orgonizotions reoched through sensitizotion
increosed two fold over o period of 4 yeors, from 215 during FY 2Ol6/ll to 426 during Fy
2O2O/21. By FY 2023/24 the number of orgonizotions reoched through sensitizotion
progrommes hod increosed to 585, representing on

I;,T:":' i:r;:""ili:",;: ff:?;i::ili.1"';J,:"js :l 1 0 00%
sensitizotion progrommes hos been on o steody rise. Over tncrease in numberofthe 8-yeor period sponning FY 201 6/17 lo Fy 2023/24, the i.rJivtaual pubticofficers
number of individuol officers reoched by sensitizotion reached by sensitization
progrommes increosed exponentiolly by over 1000% from programmes on values and

424 lo 5000. principles

lnvestigoling, moniloring ond evoluoling lhe orgonisotion odmlnislrolion ond personnel
proclices of the public service: ln this brood functionol oreo, the Commission ploys o
number key roles: (i) receiving, onolyzing ond investigoting comploints on the
orgonizotion, odministrotion ond personnel proctice in the public service; (ii) receiving
ond onolyzing yeorly returns from Ministries ond Slote Deportments on the orgonizotion,
odministrolion ond personnel proctice in the public service; (iii) receiving, onolyzing ond
opproving shortlisting ond selection reports on the delegoted Humon Resource powers
ond funclions in the public service; ond (iv) receiving quorterly returns from MDAs on lhe
orgonizotion, odministrotion qnd personnel proctice in the public service. A cumulotive
totol of 173 comploints were received over lhe four-yeor period FY 2O2O/21 qnd Fy

2023/24. Out of the comploints received, 145 coses,
representing 847owere finolized. Yeor by yeor efficiency in
the resolution of comploints wos oppreciobly high over the

Averase comp a nt Reso ut on :::"1 1"":: ,::ill:.11:;: ?:ffi",1,i:i#Ei;,il"T ?.ilRate
wos 867"in FY 2022/23, compored to 53% for Fy 2023/24

86%

Efficiency ond effecliveness ln lhe public Service: ln
efforts to ensure efficiency ond effectiveness in the
public service, the Commission, omong other things
undertqkes the following meosures: Determinotion of
cilizen delivery sotisfoction level; Setting of service
delivery stondords; Monitor implementoiion of service
chorters; Determinotion of citizen service delivery
sotisfqction levels; Assessment of internol processes; Formulotion of performonce
Monogement Guidelines; Sloff Performonce Approisol; ond Public Service Excellence

43%
Citizen satisfaction I ndex
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Awords (PSEA), Key Meosures of efficiency ond effectiveness of the public service include

Cuslomer sotisfoction, PC scores index, Public service productivity index, Citizen

sotisfoction; Budgel obsorption roles. A country-wide survey corried out by PSC in 2016,

estqblished q citizen sotisfoction index of 43%. Whereos the conduct of onnuol citizen

sotisfoction surveys is ideol, lhey ore cost intensive thus requiring ring-fenced budget
provisions.

Humon Resource Development in the Public Service: At the time of this report, the role of

the Commission under this function hos remoined lorgely regulotory. Key functions

include: Development, issuonce ond review of policy guidelines, monuols ond Stondords

on Humon Resources Development in the Public Service; Copocity Building for PSIP

mentors; ond issuonce of Circulors HR policy molters. Key metrics in the determinotion of

extent lo which the Commission hos dischorged this mondote would include: number of
projected troinings, number of officers lroined ond lrends in troining budgets qcross

MDAs. However, given the operotionol frogmentotion in the implementotion of troinings

ocross lhe Service, no doto were qvoiloble.

Quolificotions ond Code of Conduct: Key roles ployed by the Commission under this

functi6n include: development, issuonce ond review of policy on coreer monogement
in the Public Service; issuonce of norms ond stondords on coreer monogement in the
public Service; ond receiving requests for development ond review of coreer guidelines

from public bodies, processing the requests ond issuing coreer guidelines.

Terms qnd Condilions of Service: Commission functions on mqtters of terms ond

conditions of service were onchored on: Development of Fromework for Review of Terms

ond Conditions of Service in the Public Service,20l6; Development of the Humon

Resource Policies ond Procedures Monuol for the Public Service, 2Ol 6: undertoking two

cycles of Job Evoluqtion exercise in colloborotion with SRC; ond Review of solories ond
Remunerotion in consultotion with lhe SRC.

Evqluqlion ond Reporling on Complionce with Volues ond

Princlples: Between FY 2012113 ond FY 2015/16, the

number of MDAs evoluqted under complionce with

volues ond principles in Articles l0 ond 232hod declined
by 47% from 335 to 178. From FY 2015/16, the number of
institutions porticipoting in the evoluqtion increqsed

steodily to peok ot 523 in FY 2022123. FY 2023/24 however
sow o morginol decline of

( ( ,u,u." and principles
Compliance index has

been on a general decline

3%. Relotive to the complionce levels registered during FY

2O15116 (68%l ond FY 20]16117 (7O%1, the complionce

,,

43o/o
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Counly Appeols: During the 3-yeor period sponning Fy 2O2l /22 ond Fy 2023124, the
Commission hod received o totol of 356 oppeols coses from the counties. ln comporison,
322 coses hod been determined of the some period. Processing efficiency of oppeols
remoined high ot on overoll of 89%.

Other Funclions Under lhe Constilulion

Artide 155(3) (o): Recommendotion of Principol Secrefories for Appointmenf: The
Commission nominoted 65 persons in2013/14; 184 persons in 2017/2O18 ond 250 persons
in 202212024 for oppointmenl by the President os Principol Secretories in vorious Ministries
Slote Deporlments.

Article 236: Proteclion of public ofricers.' Primorily, the Commission hos dischorged this
mqndote through it oversight role in hondling oppeols ond opplicotions for reviews by
public officers on disciplinory motters ond through comploinls received from public
officers. lt is however cleor thot more pre-emplive interventions in this mondote oreo
need to be designed ond rolled out by lhe Commission.
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index hod been on o generol declining trend. Ihe index remoined below the 43% mork
between FY 2018/18 ond FY 2021/22

Article 158 (2): Petilions for lhe Removol of the Director of Public Prosecufions: Whereos
the Commission hos received petitions for lhe removol of the DPP over the yeors, none
of the petitions hove been hondled to conclusion for the lost 5 yeors due to court orders
or the withdrowol of the petitions by the Petitioners. The Commission developed
Regulolions for hondling petitions forremovol of the DPP in the yeor 2Ol7.Ihe Commission
hos since developed revised Regulotions but lhe some hos nol progressed to the stoge
of opprovol by Porlioment due to o court order thot stoyed the process.

Arlicle 17, (l) (2): Nominotion of PSC Represenlofive fo lhe Judiciot Seryice Commission:
Under this provision, lhe Public Service Commission hos since 2Ol2 mode ihree
nominotions to the JSC. The next nominotion is expected lo be mode in 2027.

Article 230(2)(b): Nominolion of PSC Represenfolive to the Solories ond Remvnerotion
Commission: This Article provides for the nominotion of one person is nol o member of
the Public Service Commission to represent it in the Solories ond Remunerotion
Commission (SRC). The PSC hos, since 2013, nominoted two representotives to the SRC.
There is currenlly o voconcy which the PSC is in the process of nominoting o presentotive
under this provision.



pSC Funclions under Schedule 4 of lhe Consfifufion: Provision of fechnicol Supporf fo

Counfies: ln line with the provisions of the Fourth Schedule to the Constitution of Kenyo,

the Commission continues to provide technicol support to counties. At the stort of

devoluiion in 20,l3, the Commission ployed o cruciol role in helping counties estoblish

functionol struclures. Beyond the development of copocities of counties through

troinings, the Commission seconded stoff to ossist counties in setting up. The Commission

olso coniinues to support counties through troinings on key ospects of humon resource

monogement ond development ond reloted policies.

COMMISSION INSTIIUTIONAL CAPACITY

Stoffing,. The number of stoff in-post hos been on o groduol increosing trend over the

period under review. However, the number of unfilled positions remoins significonily high.

Stoffing Gop os Proporlion of Approved Estoblishment

hos been on decline from o high of 56%in FY 2010/l I

to 45% in FY 2024/25. This suggests o groduol

strengthening of ihe Commission's stoff complement.
However, ol 45%the2024/25 doto implies thot stoffing
gops of the Commission slill remoins significont ot o
level thol profoundly ond odversely impocls
performonce ond delivery.

Finonces; The overoll budget ollocotion to Commission core mondote funclions hos

grown from Ksh 418.9 Million during FY 2}l0l1l to 1,783.7 during tY 2023/24. While this

increose looks significont in obsolute terms, it only reflecls on overoge onnuol increose of
\77o over the l3-yeor period. As demonstroled in lhis report, the level of increose in

finonciol resourcing of the Commission remoins disproportionotely low relotive lo scope

of mondote.

Focilities. Equipmenl ond lnfroslruclure: However, despite these investments, the

Commission slill remoins ocutely under-resourced in terms of focilities, equipment ond

infrostructure. At the time of lhis report, the Commission wos yet to purchose vehicles,

loptops ond olher work-reloted occessories for the new commissioners. Secretoriot stoff

foced similor predicoments chorqcterised by inodequote computers, office spoce ond

lock of bosic office supplies.

IMPEDIMENIS TO IHE DISCHARGE OF COMMISSION MANDATE

ln the process of dischorging its mondote, lhe Commission hos foced myriod

impediments. This section highlights lhe constroints foced under the following cotegories:

Ii) Constroints Reloted to Mondote; (ii) Focility Constroints; (iii) Legol constroinls; ond (iv)

Remoteness ond morginolizotion.
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Conslroinfs Relofed to Mondqte include: Encroochment on the Commission mondote by
Public ogencies; Limited Finonciol Allocotion Relotive to Exponded Mondote; ond Acute
Understoffing of Commission Secretoriot.

Focility Consfroinfs ore: lnodequote Office Accommodotion ond Limited Work
Equipment ond Meons of Mobility.

legol Conslroints include: Lock of Stotutory or Regulotory Anchoring for pSlp; Court ruling
on tronsfer of TVET institutions to PSC; Court coses bosed on misinterpretotion of the Low.

Remoleness ond Morginolizolion: Portly exploins diversity, equily ond inclusivity concerns
(DEl) on minorities, the morginolized ond people living in remote oreos.

THE WAY FORWARD

Io support the efficienl ond effeclive dischorge of Commission conslitutionol mondote
os contemploted in view of the impediments experience over the losl decode, the
Commission proposes the following interventions:

o

a

a

a

a

a

o

a

Gradual Enhancement by 21olo of Commission Budget
Allocation by Parliament overtwo financial years
Funding for bridging the staffing gap
Budget for equipment and mobility
New Office Space
Review of Enabling Legislation
Anchoring of PSIP in Legislation
Mediation on Mandate Conflicts
Establishment of Regional Offices
Enhanced Advocacy and Sensitization
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Acronyms

BPR Business Process Re-Engineering

CAJ Commission on Administrotive Juslice

CoK Constitution of Kenyo

CSG CivilService Grode

EACC Ethics ond Anti-Conuption Commission

HRMAC Humon Resource

JSC

MDA Ministry Deportment AgencY

PSC Public Service Commission

PSEA Public Service Excellence Aword

SCAC Stote Corporotions Advisory Committee

SPAS Stoff Performonce ApproisolSystem

SRC Solories ond Remunerotion Commission

TVET Technicol Vocotionol Educotion Troining
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3. Chopter l5 of the Conslitution of Kenyo (CoK) 2010 designotes the public Service
Commission os one of the l0 independenl commissions. Article 249 of CoK 2010
stipulotes lhe core objects of the commissions ond the independent offices os:
protecting the sovereignty of lhe people; securing lhe observonce by oll stote orgons
of democrotic volues ond principles; ond promotion of constitutionolism.

Role of lhe Commlsslon ond Scope of Mqndole

4. PSC is on independent Commission estoblished under Article 233 of the Constitution
of Kenyo. The mondote of the Commission includes the estoblishment ond obolition
of offices, provision of competent humon resources, promolion of good governonce
ond ensuring efficiency ond effectiveness in the provision of quolity services in the
public service.

5. ln performing its functions, the Commission is responsible for humon resource motters
in Ministries, Deportments, Stote Corporolions, Universities ond TVET lnstitutions. With
regord to the function of promotion, complionce, evoluotion ond reporting on volues
ond principles referred to in Articles l0 ond 32 of the Constitution. the Commission is

responsible for the implementotion of bolh executive ond oversight roles in six service
sectors: Ministries ond Stote Deportments; Constitutionol Commissions ond
lndependent Offices; Stote Corporotions qnd SAGAs; Stotutory Commissions ond
Aulhorities; Public Universities ond TVET lnstitutions.
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CHAPTER I: INTRODUCTION

l. The Public Service Commission (PSC) is the oldest Conslitutionol Commission in Kenyo,
whose mondote hos exponded over the yeors. The Commission dotes bock to 1954
when the British Coloniol Government estoblished the Civil Service Commission
following the Holmes Commission Report, 1948. The Civil Service Commission ployed
on odvisory role to the Governor in motters of oppointments. At independence in
1953, it wos enshrined in the Constitution ond renomed the Public Service Commission.
Under the lndependence Constitution, there were Regionol PSCs, but these were
obolished in 1964 following o constitutionol omendment.

2. The Commission wos then constituted of o choirmon, o deputy choirmon, ond 'l 
5

members oppointed by the President. lt hondled humon resource monogement
motters in the public service, especiolly lhe civil service ond locol outhorities. The
conslitution of Kenyo, 2010, promulgoted on 2ln Augusl, 2010, reconslituted the
Commission with o redefined ond exponded mondote ond o leon membership of o
choirperson, vice choirperson, ond seven members. The Commissioners enjoy lenure
of office guoronteed by the Constitution.

I



Why this Report ?

5. The Public Service Commission presents this report in response to on invite by the

Constitutionol lmplementotion Oversight Committee of the Notionol Assembly vide

Ref: NA/DAA&GPC/CIOC/2O2519 of 26tn Moy, 2025. Specificolly, the Committee

requested the Commission io report on:

l. The extent of the Commission's dischorge of its mondote pursuonl to Articles 234,

lss(3) (o), ls8(2)(3) ond {4), 171(2l|,230(2)(b) ond 236 of the Constitution.

ll. Highlighi ony impediments to the process of implementing the Constitution; ond

lll. Propose the woY forword.

Approoch ond MelhodologY

7. Ihe preporotion of this report relied on reviews of relevont internol ond public-focing

reports prepored by the Commission over lhe l3-yeor period, since the promulgotion

of lhe Constitution of Kenyo; sponning 201I to 2024. the report is presented os o

combinotion of quolitotive norrotives ond ossessments on mondote delivery coupled

with integrotion of supporiing quontitotive doto on lrends outputs, results ond

outcomes. With the excepiion of instonces where doto do not exist, every effort hos

been mode to present o quonlified longiludinol chronology in delivery of results.

Orgonlzolion of the RePorl

8. This report comprises six chopters. Chopter one sels the contexl by outlining o brief

bockground to the role of independent Commissions, generolly, ond the scope of
pSC mondote ond the motivotion for the report. ln Chopter Two the reporl unpocks

lhe mondote of lhe Public Service Commission inlo distinct functions, os oligned to

the Commission's delivery structure. ln Chopter Three, the report presents quolified

evoluotion ond synlhesis on lhe exlenl to which the Commission hos dischorged its

mondote in view of enobling resources ond instruments since 2010. Chopter Four

reviews lhe Commission's overoll institutionol copocity to deliver on its mondote'

Chopter Five outlines lhe structurol, systemic ond operotions constroints thot the

Commission foces in the course of delivering on its mondote. Finolly, in Chopler Six

the report consolidotes recommendotions for improving the overoll insiitutionol

copocity of the Commission to beiter deliver its mondote.
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CHAPTER 2: UNPACKING THE MANDATE OF THE COMMISSION

9. This section mops, unbundles ond operotionolizes the mondote of the public service

into specific funclions. lt presents the functionol dichotomy of the mondote into

oversight ond executive functions ond oligns the functions into the Commission's

delivery structure.

Mondole ond Funclions

ll.The mondote of the Commission is spelt oul in Articles234,155(3)(o), 158(2)(3) ond

(4), t7t(2t,230(2]I(bl ond 235 of the Constitution. Among lhe key functions ond powers

of lhe Commission set out in Article 234 of the Constitution ond the enobling legislotion

is lo ensure thot the public service is efficlent ond effective ond develop humon

resources in the public service. ln dischorging its mondote, the Commission is guided

by the volues ond principles in Articles l0 ond 232 of the Constitution, lhe Public

Service Commission Act of 2017 ond its Regulotions, the Public Service (Volues ond
principles) Act of 2015 ond olher relevont legislotions Under Article 234' the

Constitulion of Kenyo ossigns the commission the following functions:

o) Subject to the Constitution ond legislotion:

Estoblish ond obolish offices in lhe public service, ond
Appoint persons to hold or ocl in those offices, ond to confirm oppointments;

b) Exercise disciplinory conlrol over ond iemove persons holding or octing in those

offices;
c) promote the volues ond principles of public service refened to in Articles l0 ond 232

lhroughout the public service;
d) lnvesligole, monitor ond evoluote the orgonizotion, odministrolion ond personnel

proctices of the public service;
e) Ensure lhot the public service is efficient ond effective;
f) Develop humon resources in the public service;

a
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Objeclives

l0.The Commission's overoll objective is to support the government in pursuit of high

performonce in the public service in Kenyo. ln the fourteen yeors of its operotions os

on independenl Constitutionol Commission, the PSC hos successfully estobllshed itself

os o key ployer in Kenyo's policy oreno in public service performonce ond thus

contributed lo the country's notionol development ogendo.



g) Review ond moke recommendotions to the notionol government in respect of
conditions of service, code of conduct ond quolificotions of officers in the public
service;

h) Evoluote ond report to the President ond Porlioment on the extent to which the
volues ond principles refened to in Articles l0 ond 232 ore complied with in the public
service;

i) Heor ond determine oppeols in respect of county governments' public service; ondj) Perform ony other functions ond exercise ony other powers conferred by notionol
legislotion

12. These functions con be unpocked into three moin typologies executive, oversight ond
duol, os indicoted in Toble I.l.

Toble l. l: Funclionql Clqssificolion of Commission Funclions

Subject to the Constitulion ond legislotion

i. Estoblish ond obolish offices in the public Service

ii. Appoinl persons to hold or ocl in those offices ond to
confirm oppointmenls

Exercise disciplinory conlrol over ond remove persons
holding or octing in public offices including removol of non_
disciplinory grounds

Promote the Notionol volues ond principles in Article l0 ond
Public Service Volues ond principles in Article 232

lnvestigote, Monitor ond Evoluote the orgonizotion,
odministrotion ond personnel proctices of the public
service

Ensure lhe public service is effective qnd efficient

Develop humon resources in the public service

Review ond moke recommendqtions to the Notionol
Government in respect of conditions of service, code of
conduct ond quolificotion of officers in the public service

Evoluote ond report to the presidenl ond porlioment on lhe
extent to which the volues ond principles in Articles l0 ond
232ore compliedwith in the public service
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Heor ond determine oppeols in respect of county
governments' public service

Nominote persons to the Judiciol Service Commission ond
the Solories ond Remunerotion Commission

Key:

Executlve lunclions: Ihe Commission performs these funclions by itself, it does not delegote, for exomple,
estoblishing ond obolishing offices, heoring ond determining oppeols.

Oversighl functlons: These include functions thol lhe Commission moy choose lo delegole os oulhorised
by lhe Constitution ond then oversee the implementolion or lhose iunctions for which lhe Constilution
provides thot olher orgonizolions execule the funclions ond lhe Commission oversees. The terms used
include ensure, investigole, monitor, ond evoluoie.
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CHAPTER 3: THE EXIENT OF DISCHARGE OF COMMISSION MANDATE

13. This section of the repori outllnes key functiorrs under eoch core mondote oreo ond

highlights the specific woys the Commission hos dischorged its mondote over the

yeors. Where doto were ovoiloble, trends key deliverobles ond ochievemenis under

the dischorge of mondote ore illustroted.

Arlicle 234: Core Mondote Funclions

Esfoblishment ond abolition offices in lhe public service

14. A key role of the Commission is designing fit-for-purpose orgonizotionol ond groding

Structures thot ore properly oligned to the mondotes of respeclive MDAs ond Stote

Corporotions for improved hormonizotion, coordinotion ond integrotion of functions

for enhonced ond seomless service delivery ond productivity. The Commission olso

determines optimol stoffing levels ond issues coreer guidelines to MDAs ond Stote

Corporotions.

15. Under this function, the Commission focuses on issuonce of policy guidelines on

estoblishment ond obolition of offices ond reviewing requests for determinolion of

stoffing levels for public bodies. Toble 3.1 summorises the stotus of implementotion of

key ospects of the function ond the specific ochievements.

Toble 3.'l: Stqlus of lmplementotion of PSC Funclion on Esloblishmenl ond obolition of

offices in lhe Public service

Slotus of implemenlolion of Key Funclions Specific Deliverobles / Achievemenls

o Guidelines on estoblishmenl ond
obolition of offices in the Public
service, 2015

o Guidelines on orgonizotionol design

2015
o Guidelines on development ond

review of HR instruments for Stole
Corporotions ond Public Universities

2023
o The Commission hqs from time lo time

issued guidelines on norms ond
stondqrds in the estoblishment ond
obolition of offices through circulors
ond decision letters
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The Commission hos issued PolicY
guidelines on estoblishment ond obolition
of offices



. Developed ond reviewed
orgonizotionol structures, groding ond
stoff estoblishment for public bodies

o Bosed on the prevoiling policy
guidelines, the Commission undertokes
reviews of groding structures for
individuol public bodies

The Commission receives ond reviews
requests for determinotion of stoffing
levels for public bodies

r Since 201 l, the Commission hos
cumulotively received requesl ond
determined stoffing levels for l25
public bodies.

16. Cumulotively. between Fy 20,| 4/205 ond Fy 2022/23, the Commission estoblished o
totol of 39,664 posts in the public service. Figure 3. I illustrotes trends in the number of
unique posts estoblished in the public service over the period.

Figure 3.1: Number of Posts Estqblished in lhe public service, ty 2014/2os - Fy 2022/23

Posts Established
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App oinlm e nls, Promolions ond Re-designofions

lZ. ln this brood functionol oreo, the Commission develops, reviews ond issues policy
guidelines on oppointments, promotions qnd re-designotion in the public service.
Further. The Commission olso delegotes powers ond functions on humon resource
motters to Authorized Officers. Toble 3.2 presents norotive on stotus of
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implementotion of funclions ond specific ochievements over the period under

revtew

Tqble 3.2: Stolus of lmplemenlolion of PSC Funclion on Appointmenls. promolions ond re'
designolions

Slqlus of implemenlotion of keY
f u n clions

Specific deliverobles / ochievements

The Commission hos develoPed,
reviewed ond issued PolicY
guidelines on oppointmenls,
promotions ond re-designotion
in the public service

r Developed the Humon Resource Policies ond
Procedures Monuol for the Public Service 20.l6 to
reploce the previous Code of Regulotions 2005

o Droft on recruitment ond Selection Guidelines,
2025

o Droft guidelines for nominotion of Vice-
Choncellors, Principols ond Deputy Principols of
Public Universities ond Conslituent Colleges

o Droft on Stondord Operoting Procedures for
Recruitment ond Selection

o Promotion of vqrious codres ond levels of officers
in the public service through succession
monogement initiotives ond recruitment ond
selection process

The Commission hos reviewed
policy guidelines on the
delegoted Humon Resource
powers qnd functions to
Authorized Officers
in MDAs.

Nofe: Ihe scope of delegoted
o uth ority covers re cr uit m e nt,
pr omotio n, re -d esig notion,
among other reloted HRM&D
funclions os moy be determined
by PSC.

o The Commission hos delegoted some powers to
Authorized Officers vide the Delegotion
lnstrument on the Exercise of Humon Resource
Powers ond Functions in the Public Service doted
23rd September,2024

o Authorized Officers ore responsible for promotion
in Job grodes 'CSG 17' to 'CSG 8', of officers
within their jurisdiction subject to guidelines
issued by PSC from lime to time.

o Promolions under delegoted outhorily ore
processed considering the officer's
demonslroble performonce in oddilion to
fulfilling other requirements prescribed in

opplicoble coreer guidelines.
o Aulhorized Officers on request, hove powers to

re-designote officers in grodes 'CSG 17' to 'CSG

12' upon recommendotion of HRMAC ond in
occordonce with existing guidelines.

o Re-designqtion of stoff in 'CSG I 1' ond obove
remoins the responsibility of PSC

Appoinlmenls

l8.As illustroted on Figure 3.2, during ihe l2-yeor period sponning FY 2012l2Ol3loFY

2023/24,The Commission under look o cumulotive totol of 63,899 oppointments. Peok
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Promotions

l9.During the l2-yeor period sponning Fy 2Ol2/2O13 lo Fy 2023/24, the Commission,
cumulotively. mode 57,122 promolions. Highest coses were registered during Fy
2O1 6/ 17 (7 '860) , FY 2020/21 (7 ,41 5) ond FY 2022123 ( I O,O5l ). Figure 3.3 ittustrotes the
promotion trends.

Figure 3.3: Promolion Trends, ty 20'|,2113-Fy 2023/24

Promotions
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oppointments were registered during Fy 2016/17 (t3,O4tl, Fy 2Ot7/tB l8,OB7l ond Fy
2020/21 (8,s22).

Figure 3.2: Appoinlment Trends, fy 2012113 - ty 2023/24

Appointments
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Re-Designotions

20. Cumulotive, there were 2,547 re-designolions undertoken by the Commission over

the period Fy 20l2l2ol3 lo FY 2023/24. Typicolly, re-designotions hove lower

frequencies compored to other oppointments ond promotions (Figure 3.4).

Figure 3.4: Re-Designotion Trends, tY 2012/13 - tY 2023/24

Re-Designations
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Disciplinory Control

21. ln this functionol oreo, the Commission develops, reviews policies & regulotions on

disciplinory control os oligned wilh provisions of the Constitution, PSC Act 2017 ond
pSC Regulotions 2020. Further, The Commission olso determines discipline motlers,

oppeols ond opplicotion for reviews os guided by low ond policy. Tqble 3.3 presenls

norrotive on slotus of implementotion of key disciplinory conlrol functions ond specific

ochievements over the period under review.

Toble 3.3: Slolus of lmplemenlolion of PSC Function on Disciplinory conlrol

Slotus of implementotion of KeY

F u nclions
Specific Deliverobles / Achievemenls

Reviewed policies & regulotions on
disciplinory conlrol ond oligned with
provisions of the Constitution, PSC Act
2017 ond PSC Regulolions 2020

lssued Discipline Monuol 2022tor the
Public Service

a
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Reviewed the delegotion instrument
vide circulor PSC/SEC/93l 37 /V OL.V I

/140 doted 19.1.2023

Estoblished o discipline & wellness
deportment in the pSC Orgonisotion
Structure

lssued vorious circulors on discipline
motters to guide the service

Determined discipline, oppeol coses
ond opplicotion for reviews os guided
by low ond policy

PSC/ADM/13/63 doted 25.3.2025 on
disciplinory process

PSC/ADM/ l3 /3t doted 16.12.2022 on
Terminol Benefits on dismissol

PSC.ADM/13 doted 25.4.2022 on hondting
disciplinory control

A iotol of 278 coses were received out of
which 238 were determined ond finolized

Delegoted hondling of discipline
motters for officers in CSG lZ to CSG 8
to Authorized Officers except dismissols
ond reduction in ronk for officers who
hod served for l5 yeors ond obove
Authorized Officers to toke initiol
disciplinory oction for officers in CSG Z
ond obove including interdiction ond
suspension ond forword to pSC for
determinotion

Revision of internol stoff code of
conduct

a

22. During the l3-yeor period sponning Fy 201 I /12_ Fy 2)23/24,the Commission receivedo totol of 7,348 oppeor coses from MDAs out of which 4.526, constituting 62%hodbeen determined. Irends iilustroted on Figure 3.5 show thot oppeor coses peoked
over the FY 2Ol5/16 ond Fy 2}t8,llg period.
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Figure3.5:TrendsMDAAppeolsqndDeterminotion,FY2ollll2_FY2023124

Disciplinary Cases: Received i Determined

7,1,,1 lhuru
2021 t22 2022t23 2023124

lklulztu
2a11/12 2012/13 2A13/14 2014/13

23. As port of the exercise of disciplinory control, the commission receives' heors ond

determines oppeols orising from Stote corporotions ond Public universities' The

commission hos exercised this mondote os sel out below. This function goined

troctionduringFY2o2o12:toflercourtpronouncementstholoffirmedthe
commission's disciplinory control responsibility over stote corporotions (Toble 3'4)'

2015t16 2016111 2017t18 2018119 2019120 20?0121

r Cases Received /.Cases Determined

Ioble 3.4: Slotus ot lmplemenlotion oI PSC Function on Discipllnory control

Slolus of lmPlemenlolion of Key Specific Deliverobles / Achievemenls

Fu nctio ns

n

The Commission hos considered ond
determined oPPeols from Stote
Corporolions ond Public Universities'

The Commission hos developed the PSC

(Slote CorPorotions ond Public
Universities) (Disciplinory Appeols
Procedures), 2025.

The Commission receives, considers,
heors ond determines oPPeols from
Stote CorPorotions ond Public
Universities.

The Commission hos develoPed
enobling legol inslruments for
hondling disciplinory motters from
Stote CorPorotions ond Public
Universities

a

PSC Mandate Discharge RePod 2025
12

1200

1000

800

600

400

200

0



24.Ihe 3-yeor period FY 2O2l l22lo F 2023/24 registered o totol of 8l oppeol coses from
stote corporotions. out of these, 59 coses, representing g5%, hod been resolved
(Figure 3.5).

Figure 3.6: Slole corporolion Appeols cqses Trends, Fy 2o2o/21 - ty 2023/24
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Promolion of Volues ond principles

25. Promotion of Volues ond Principles is on overt outreoch to creote oworeness through
messoging, odvertisements, publicity ond compoigns omongst the public officers
ond citizens on the Constitulionol Volues ond Principles. Through these outreoch
progrommes, public officers ond citizens, who ore the key stokeholders in the
implementotion process ore enobled to hove o meeting of minds ond common
purpose in the odoption, observonce ond implementotion of the volues ond
principles for lronsformotion of lhe Kenyon society.

26.Ihe promotionol progrommes ond octivities ore bosed on lhe prescribed slrotegies
for promoting volues ond principles in the commission's Fromework on
lmplementotion of Volues ond Principles 2015. The promotionol progrommes ond
octivilies include those moinstreomed into the orgonizotion's business processes,
troining on volues ond principles, civic educotion, medio engogement through tolk
shows, print ond sociol medio. Others included sponsored octivities, promotionol
octivities through performing orts, ortwork, sports ond institutionol owords for vqlue
coniers ond drivers (Toble 3.5).
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Toble 3.5: Stotus of lmplementolion of PSC Function on Promolion of volues ond Principles

Stolus of implementolion of keY
f u nctions

Specific deliverobles / qchievements

Support ond sponsorship progrommes

Troining, civic educotion ond
sensitizoiions on Volues ond Principles

Development of Promotionol Monuols
ond Moteriols

Formuloiion of enobling legislotion

a

a

a

l8 troining progrommes ond
sensitizotions conducted covering 10,81 4

officers drown from over 500 institutions

Developed o Fromework for the
lmplementotion of Volues ond Prlnciples
in Articles l0 ond 232 of the Constitution
in the Public Service

The Commission porticipoted in the
development of the Public Service
Velues ond Principles) Act, 2015

27. Between FY 2Ol 6/17 ond fY 2O2O/21, lhe Commission hod only been oble to
undertoke one promotion event for volues ond principles eoch yeor. During the FY

2022/23 the number of events increosed significontly to five before declining lo three

during FY 2023124 (Toble 3.5).

Toble 3.6: Trend in Promolion of volues ond principles, FY 2016 - rY 2023/24
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Promotion evenls undertoken

lnstitutions sensilized

Officers sensitized

32

215 274 298 305 426 477 523 585

424 5ol 298 639 600 I,300 2,052 5,000

28. The tolol number of orgonizotions reoched through sensitizolion increosed two{old,

over o period of 4 yeors, from 215 during FY 2O16117 1o 426 during FY 2020/2\. By FY

2O2g/24 the number of orgonizotions reoched through sensitizotion progrommes hod

increosed 1o 585, representing on increose of 172% relotive to the boseline of 215

(Toble 3.5).

14

The Commission hos sponsored trophies
for the Dromo ond Music festivols

Flnonclol Yeor
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29. ln terms of number of individuol public officers reoched, the scope of sensitizotion
progrommes hos been on o steody rise. Over the 8-yeor period sponning Fy 2Ol 6117
to FY 2023/24, the number of individuol officers reoched by sensitizotion progrommes
increosed exponentiolry by over 1000% from 4241o 5000 (Iobre 3.d).

lnvesligoting' monitoring ond evqluoting lhe orgonisotion qdministrotion ond personnel
procfices of the public seryice

30. ln this brood functionol oreo, the commission ploys o number of key roles: (i)
receiving, onolyzing ond investigoting comploints on the orgonizotion, odministrolion
ond personnel proctice in the public service; (ii) receiving ond onolyzing yeorly
reiurns from Ministries ond Stole Deportments on the orgonizotion, odminislrotion ond
personnel proctice in the public service; (iii) receiving, onolyzing ond opproving
shortlisting ond seleclion reports on the delegoted Humon Resource powers ond
functions in the public service; ond (iv) receiving quorterly returns from MDAs on the
orgonizolion, odminislrotion ond personnel proclice in the public service (Toble 3.2).

Toble 3.7: Slolus of lmplementolion of PSC Funcllon on lnvesligoting, monlloring ond
evoluollng lhe orgonisolion, odministrollon ond personnel [roctices

Slolus of lmplemenlotion of key
functions

pecific deliverobles / ochievemenlss

The Commission receives, onolyzes
ond investigoles comploints on
the orgonizotion, odministrotion
ond personnel proctice in the
public service

Commission hondles comploints lodged
known individuols, MDAs or ononymous

sources for purposes of promoting good
public sector governonce, efficiency ond
effectiveness:

o lnvestigotions were conducted in
public institutions following court orders:
County Government of Gorisso, KpA,
CAK.

o lnvesligolions were conducted in
public instilulions following comploints
from individuols. MDAs or ononymous
sources to the Commission: Sports,
EAC, Tourism, Witdtife, KWS, REREC. etc.

o The Commission will undertqke
oudits/site visils to collect oll
documentory evidence ond exhibits to
support/better understond the cose:
NACOSTI, KPLC, KARLO. KASNEB, KDIC
ond Witness Protection Agency

o The
by

PSC Mandate Discharge Report 2025
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o From CAJ on vorious motters e.g.
molodministrotion of the HR function,
horossment. discriminotion, unfoir
lobour Proctices. deloY in solory
poyments, deloy in issuonce of personol
number, wrongful groding,
deployments, etc.

o Thol do not foll under its

purview/mondote e.g. comploints on
obuse of office. corruption/bribery,
forgery/imPersonotion so os to be
oppoinied os chief), etc. Such

comploints were referred lo competeni
bodies e.g. EACC, DCI etc., to
investigote ond finolize

o Addressed lo other public orgonizotions
(e.g. CAJ, EACC. DCl. etc.), but coPied
to PSC lo note. Such comploints were
noted ond recorded.

o The Commission hos developed on enobling
instrument i.e. the Workploce lnvesligotion
Sfondords ond Procedures Monuol (2016).

The Monuol Provides the slondord
guidelines, procedures, code of conducl for
investigotors, ond institutionol fromework for
conducling workploce investigotions in the
Public Service

The Commission receives on j o The Commission conducts onnuol

onolyzes yeorly returns from
Ministries ond Slote DePortments
on the orgonizotion,
odministrotion ond Personnel
proctices in ihe Public service

complionce oudlts ond reporiis on dischorge
of ihe humon resource function by Ministries

ond Stote dePortments

o The Commission hos developed on enobling
instrument i.e. the Complionce Audit
Stondords ond Procedure Monual (201 6). The

Monuol spells out the siondords, process,

ond code of conduct. Further, it hos
provided the responsibilities of the qctors in

complionce oudit ond the oudit instruments
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The Commission receives, onolyzes
ond opproves shortlisting ond
selection reports on the delegoted
Humon Resource powers ond
functions in lhe public service

Ihe Commission undertokes quorterly
complionce ouditing ond reporting on the
delegoted humon resource powers ond
functions in the public service

a

The Commission receives
quorterly relurns from MDAs on
the orgonizotion, odministrotion
ond personnel proctice in the
public service

e The Commission undertokes quorterly
monitoring evoluotion ond reporting on the

- implementolion of ils decisions resulting from
orgonizotion, odministrotion ond personnel
proctice in the public service

The Commission hos developed o
Monitoring, Evoluotion ond Reporting
Procedures Monuol (2O17). The Monuol
outlines the key principles, processes ond
procedures thot underlie on effective
monitoring, evoluotion ond reporting
fromework

31. A cumulotive lotol of 173 comploints were received over the four-yeor period Fy
2020/2\ ond FY 2023/24. Oul of the comploints received, 145 cose, representing 84%
were finqlized (Toble 3.8).

Toble 3.8: Comploinls Trends, ty 2O2O/21 - Fy 2O2g/24

Finonciol Yeor
2O2O/21 2021/22 2022/23 20223/24

Number of comploints received
Number of coses investigoled
Number of ogencies investigoted
Number of coses finolized

3
3
3
3
0

75
75
60
75

100.0

48
48
42
42

87.5

47
47
47
25

53.2
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o The Commission hos developed on enobling
instrument i.e. the Delegotion lnstrumenl on
the Exercise of Humon Resource powers ond
Functions in the Public Service. The
Delegotion lnstrument provides the scope of
delegoted outhority ond norms including
stondords for Humon Resource
Monogement ond Development in the
Public Service. lt is expected to enhonce
efficiency, effecliveness ond occountobility
in the monogement ond development of
Humon Resource by ensuring thot public
officers ore occountoble to the Authorized
Officer

a

Count



32. yeor by yeor efficiency in the resolution of comploints wos oppreciobly high over the

first 3 yeors of the 4-yeor period under review. While oll coses were resolved in the first

two FYs, the resolution rote wos 86% in FY 2022/23, compored 1o 53% tor FY 2023/24

(Figure 3.7).

Figure 3.7: Comporison Between Comploinls Received Vs Comploinls Resolved. FY

2020121 - FY 2023124
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Efficiency ond effecliveness in the Public Service

33. The Commission is conslitutionolly mondoled to promote on efficient ond effeclive

public service, os onchored in Article 23412)lel of the Constitution of Kenyo,20l0. This

Article entrusts the Commission with lhe responsibility of ensuring thot public services

ore delivered to cilizens in o monner thot is timely, professionol, responsive, ond results-

oriented. To operotionolize this constitutionol responsibility, key legol ond regulotory

insirumenls ore in ploce thot define, empower ond operolionolize its functions. These

include: The Public Service Commission Act, 2017, The PSC Regulotions, 2020 ond The

Public Service Commission (Performonce Monogement) Regulolions, 202,|.

34. These legol instruments provide o structured ond porticipotory opprooch to

performonce monogement ocross public institutions. They provide o fromework for:

cilizen feedbock on their needs; identifying ond implementing progrommes ond

services thot will meet those needs; ensuring thot policies, strolegies, ond services ore

2021/22 2022123
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r Number of complaints received r Number of cases finalized
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oligned; supporting occountobility, both within the orgonizotion ond to the public;
ond encouroging citizen involvement in decision-moking processes. The Commission
thus sets service delivery stondords for the public service; publicize citizen service
delivery chorlers to foster tronsporency ond inform the public of service expectotions
ond commitments, ond determine cilizen sotisfoction levels

35. ln efforls to ensure efficiency ond effecliveness in the public service, the Commission,
omong other things undertokes the following meosures: Determinotion of citizen
delivery sotisfoction level; Setting of service delivery stondords; Monitor
implementotion of service chorters; Determinotion of citizen service delivery
solisfoction levels; Assessment of internol processes; Formulotion of performonce
Monogement Guidelines; Stoff performonce Approisol; ond public Service
Excellence Awords (PSEA) (Tobte 3.9).

Toble 3.9: Stqlus of lmplemenlolion of PSC Funclion on Efficiency qnd effecliveness
Slolus of implemenlolion of key
funclions

Specific deliverobles / ochievements

Determinotion of citizen delivery
sotisfoction level

The Commission conducted o boseline citizen
sotisfoction survey in Fy 2Ol S/2016
Sotisfoclion index wqs 42.5

a lnFY 2023/2024 the Commission conducted o
customer sotisfoction survey in 29 sompled
counties ond impoct evoluotion on
implementotion of volues ond principles.
Customer sotisfoction index wos 7?

Setting of service delivery
stondords

a The Commission stondordised timelines for the

a

common services ond issued o circulor in
September 2023 inslructing oll public
institutions under its jurisdiction to review lheir
service chorters ond odopt the stondordized
limelines for common services.
Phose two on stondOrdizolion of core services
could not progress due to budgetory
constroints

Monitor implementotion of service
chorters

s been undertoken consistenfly
the evoluotion of public service

This ho
through
complionce with volues ond principles ond
through the Performonce Controcling
plotform.

Determinotion of citizen service
delivery sotisfoction levels

A survey wos conducled in 2023/2024, ond
online surveys were underloken in 2O2l /22

PSC Mandate Discharge Report 2025
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hindered the obility to conduct these surveys

onnuolly.

Assessment of internol Processes Applied Business Process Reerlgineering (BPR)

ond Ropid Resulis lnitiotives (RRl) to improve
service delivery:

. Cleored 10,000+ bocklog pension coses

(some doting bock to 2008), disbursing over
Ksh.40 billion.

. Troined 70 officers from 30 MDAs on BPR.

. Reviewed ond reengineered processes of the
Pensions Deporlment, Teochers Service
Commission, Postol Corporotion of Kenyo,
Directorote of lmmigrotion Services, ond

Formulotion of Performonce
Monogement Guidelines

ortment for Plonnin

Conlinuous colloborotion with the Public

Service Performonce Monogemenl Unit to
review ond disseminote Performonce
Controcl (PC) guidelines.

Stote De
a

Develop ond review Stoff Performonce
Stoff Perf ormonce APProisol

a

Approisol Syslem (SPAS) Guidelines
lnitioted the review of lhe 2Ol6 SPAS

Guidelines
The FY 2023/2024 Consolidoted Annuol
Performonce Approisol Report is cunently
under preporotion.
Conlinuous monitoring of implementotion of
SPAS

Public Service Excellence Awords
(PSEA)

Recognized l5 public officers during the 2019

Public Service Excellence Awords (PSEA)

under the themes: Cilizen-Focused Service

Delivery, Public Service Volues ond Ethics,

ond lnnovotion for Efficiency ond Productivity

lmplementotion of the PSEA Scheme is

ongorng

35. Key Meqsures of efficiency ond effectiveness of the public service include Customer

sotisfoction, pC scores index, Public service productivity index, Citizen sotisfoction;

Budget obsorption rotes. A country-wide survey conied out by PSC in 201 5,

estoblished o citizen sotisfoction index of 42.6%. Whereos lhe conduct of onnuol

citizen sotisfoclion surveys is ideol. they ore cost intensive thus requiring ring-fenced

budgel provisions.

ia

a

20
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Humon Resource Development in lhe public Service

3Z' At the time of this report, the role of the Commission under this function hos remoined
lorgely regulotory. Key functions include: Development, issuonce ond review of policy
guidelines, monuols ond Stondords on Humon Resources Development in the public
Service; Copocity Building for PSIP mentors; ond issuonce of Circulors on HR policy
motters (Tobte 3.10).

Figure 3.I0: Slolus of lmplemenlolion of PSC Funclion on Humon Resource Development

Slolus of lmplemenlotion of Key
Funclio ns Specific Deliverobles / Achievemenls

Development, issuonce ond
review of policy guidelines,
monuols ond Stondords on Humon
Resources Development in the
Public Service

Copocity Building for pSlp mentors

Circulors HR policy motters

Developed the Humon Resources
Development Policy for public Service in 2015
Developed Guidelines for Monoging hoining
in the Public Service in 2Ol7
Developed lnduction Hondbook for the
Public Servicein 2O17
Developed lnlernship policy ond Guidelines
for the Public Service in 2015
Developed Guidelines for Monogement of
Public Service lnternship progromme in 2Ol9
Enrolled 29,818 interns under pSlp since
inception in 2019 to dote

Copocity building for 400 Mentors ond
Cooches from I50 MDAs under pSlp;

lssuonce of circulors to guide on pSlp ond
outhenticolion of certificotes

a

a

a

rt

38' Key metrics in lhe determinolion of extent to which the Commission hos dischorged
this mondote would include: number of projected troinings, number of officers troinedond trends in lroining budgets ocross MDAs. However, given the operotionol
frogmentotion in the implementotion of troinings ocross the iervice, no doto were
ovoiloble.
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Quolificolions ond Code of Conducl

39. Key roles ployed by the commission under this function include: development'

issuonce ond review of policy on coreer monogement in the Public Service; issuonce

of norms ond stondords on coreer monogement in the Public service; ond receiving

requests for developmenl ond review of coreer guidelines from public bodies'

processingtherequeslsondissuingCoreerguidelines(Toble3.11).

Figure 3.11: Slolus of lmplementotion of PSC Funclion on Quolificqtions ond Code of

Conducl ln lhe Public Service

Slolus of implemenlolion of key funclions specific deliverobles / ochievemenls

The Commission hos emborked on the
development of PolicY on Coreer
Monogement in the Public Service

Norms ond Stondords on Coreer
Monogemenl issued to public bodies
in the form of circulor decision letters,

sensiiizotion forums etc from time to
time.

The Commission develops, issues ond
reviews policy on coreer monogement in

ihe Public Service.

The Commission issues norms ond
stondords on cqreer monqgement in the
Public Service

a

a

The Commission receives requests for
development ond review of coreer
guidelines from public bodies, processes

the requests ond issues coreer guidelines

The Commission develops ond issues

coreer progression guidelines to MDAs

ond Stote Corporotions on need bosis,

ferms ond Condifions of SerYice

40. commission functlons on molters of lerms ond conditions of service were onchored

on: Development of Fromework for Review of Terms ond condilions of service in the

Public servic e,2ol6; Development of the Humon Resource Policies ond Procedures

Monuol for the Public Servic e,2o16;undertoking two cycles of Job Evoluotion exercise

in colloborotion with SRC; ond Review of sqlories ond Remunerotion in consullotion

with the SRC (Toble 3.12).
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Figure 3.12: Stqlus of Implementotion of pSC Funclion on Quolificolions ond Code ofConduct in lhe public Service

Stqlus of implemenlotion of key funclions Specific deliverobles / ochievemenls

Developed Fromework for Review of
Terms ond Conditions of Service in the
Public Service,2Ol 6

Conversion of the groding structure
from 2l-Tier to I Z-Tier in 2Ol9

aDeveloped the Humon Resource policies
ond Procedures Monuol for the public
Service 20ld

Job Evoluotion exercise corried out twice

Reviews of solories ond Remunerotion
undertoken in consultolion with the SRC

Evoluotion of Volues ond principles in
the Public Service.

Humon Resource policies ond
Procedures Monuol for the public
Service issued to the service in 2Ol 6
ond hos been the bosis for
monogement of humon resources.
The Monuol is cunenfly under review

Job Evoluotions undertoken in
colloborotion with SRC

a

a Solory Reviews undertoken (reviewed
solory structures) for public service,
the lotest being w.e.f. tst Juty 2024

Solory structures were implemented

Evqluqlion ond Reporting on comprionce with vorues ond principres

4l ' The commission is mondoted under Article 234(2) lh) to evoluote ond report to the
President ond Porlioment on the extent to which the volues ond principles mentioned
in Articles l0 ond 232ore complied with throughout the public service. Toble 3.13
outlines some of the specific ochievements registered by the commission under this
function.

Toble 3'I3: Stotus of lmplemenlolion of PSC Function on Evoluollon ond reporling oncomplionce with vqlues ond princlples

Slolus of implementotion of Key
Functions

a

a

Specific Deliverobles / Achievemenls

The Commission hos developed I2
reports on the stotus of complionce
on Volues ond principles in the public
service. lt hos olso evoluoted over 550
public institutions os port of the
reports.
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Reporting to the President ond
Porliqment on the extent to which the
Volues ond PrinciPles hove been
complied wiih.

The Commission hos submitted l2
reporls to the President ond
Porlioment since 2013.

a

42.Between FY 2}12ll3 ond FY 20151\5, the number of MDAs evoluoted under

complionce wilh volues ond principles in Articles l0 ond 232hod declined by 47%

from 335 to ,l78. From FY 20lt5115. the number of institutions porticipotlng in the

evoluotion increosed steodily to peok ot 523 in FY 2022123. FY 2023/24 however sow

o morginol decline of 3% (Toble 3.14).

Toble 3.14: Trends in MDA Porticipolion in complionce Evoluotion, FY 2O2Ol21 - FY

2023124
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43. Relotive to the complionce levels regislered during FY 20l5ll 6 168%l ond FY 2O16/17

l7o%1, lhe complionce index hod been on o generol declining trend' The index

remoined below lhe 43%mork between FY 20.l8/.l8 ond FY 2021122 (Figure 3'8)'

Figure 3.8: Volues ond Princlples complionce Trends, FY 2O16/17 - tY 2023124
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County Appeols

44. Under Article 234 (2) (i) of the Constitution, the Commission hos the mondote of
heoring ond determining oppeols in respect of county government public service.
Toble 3. l5 outlines how the commission hos implemented this mondote.

Tqble 3.15: stolus of lmplemenlolion of psc Function on counly Appeols

Slotus of implemenlolion of key funclions Specific Deliverobles / Achievements

The Commission receives, considers, heors
ond determines oppeols orising from lhe
county government public service.

The Commission hos considered ond
determined oppeols from the county
governments public service.

Develop Regulotions ond procedures for
the heoring ond determining of oppeols.

The Commission developed the
Public Service Commission (County
Appeols Procedures) Regulolions,
2016.
The Commission developed the
revised Public Service Commission
(Q-ounty Appeols procedures)
Regulolions. 2022.

a

a

a

45. Over the 3-yeor period sponning Fy 2O2l /22 ond fy 2023/24, the Commission hod
received o totol of 356 oppeols from the counties. ln comporis on, 327 coses hod been
determined of the some period. Processing efficiency of oppeols remoined high ot
on overoll of 89% (Toble 3.16).

Toble 3.16: Counly Appeols Trends, Fy 2021/22 - Fy 2O2g/24

Finonciol Yeor
Counl Melric 2021/22 2022/23 2023/24
Number of coses received t05

t05

8

8

129

125

23

22

132

97

26

2t

Number of coses determined
Number of opplicotions for review received

Number of opplicotions for review delermined
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Other Funclions Under the Constitution

Article 155(3) (o): Recommendolion of Principol secrelories for Appoinlmenl

46. Under Article 155(3) (o), the President sholl: Nominote o person for oppointment os

principol Secretory from omong persons recommended by the Public Service

Commission. The Commission nominoted 66 persons in 20l3il4: \84 persons in

2O17l2}lBond 250 persons in2O22l2O24 for oppointment by the President os Principol

Secretories in vorious Ministries Stote Deportments (Figure 3'9)'

Figure 3.9: Trends in Number of Persons Recommended for Appoinlment os Principol

Secrelories

No. Recommended for PS

300
250

250

200 184

150

r00
66

50 I0
2013 2022

YEAR

2021

Articte 158 (2): Pelifions for the Removol of lhe Direcf or of Public Proseculions

47. Article I58 {2) of lhe Constitution provides thol o person desiring the removol of the

Director of public Prosecutions moy present o petition to the Public Service

Commission which, sholl be in writing, setting out the olleged focts consiituting the

grounds for the removol of the Director. Furlher, Arlicle 158 (3) of the Constilution

provides thot lhe Publlc Service Commission sholl consider the petition ond, if it is

sotisfied thot it discloses lhe existence of o ground under clouse (l ), it sholl send the

petition to lhe President.

4g. Whereos the Commission hos received petitions for the removol of the DPP over the

yeors, none of the petitions hove been hondled to conclusion for the lost 5 yeors due
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to court orders or the withdrowol of the petitions by the Petitioners. ln oddition, the
Commission developed Regulotions to hondle the petitions in the yeor 2O17.ln 2024,
the developed droft revised Regulotions on the removol from office of the Dpp, the
some hos however been stoyed by the court (Toble 3. I Z).

Toble 3.17: Slolus of lmplemenlolion of PSC Funclion on Removql of the Director of public
Prosec ulions

Slolus of implemenlotion of key funclions Specific deliverobles / ochievemenls
The Commission receives petitions for
removol of the DPP.

The Commission hos received
petitions for the removol of the Dpp

a

a

Formulotion of enobling Regulotions The Commission hos developed
Regulolions in 2017.

The Commission hos developed droft
revised Regulotions which hove been
stoyed by lhe courl.

Article l7l (l) (2): Nominotion of PSC Represenfofive lo lhe Judiciot Seryice Commission
49. Article lZl (l) (2) provides for the nominotion of one member by the public Service

Commission to represent it in the Judiciol Service Commission (JSC). Under this
provision, the Public Service Commission hos since 2Ol2 mode three nominotions to
the JSC. The next nominolion is expecled to be mode in 2027.

Nlicle 230(2)(b): Nominotion of PSC Represenlofive lo fhe Solories ond Remuneralion
Commission
50. Article 23o(2)(b) provides for the nominotion of one person who is not o member of

the Public Service Commission to represent it in the Solories ond Remunerotion
Commission (SRC). Ihe Public Service Commission hos since 2013 nominoted two
persons to represent it in the SRC ond is in the process of nominoling o presentotive
under this provision to fill o current voconcy.

Arlicle 236: Protection of pubtic officers
51. Article 235 provides thot o public officer sholl nol be: (o) victimised or discriminoted

ogoinst for hoving performed the functions of the office in occordonce with this
Constilution or ony other low; or (b) dismissed, removed from office, demoted in ronk
or otherwise subjected to disciplinory oclion without due process of low.
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52. primorily, the Commission hos dischorged this mondote through it oversight role in

hondling oppeols ond opplicotions for reviews by public officers ond through

hondling other comploints received from public officer on disciplinory motters ond

through hondling other comploints received from public officer. lt is however cleor

lhot more pre-emptive intervenlions in this mondote oreo need to be designed ond

rolled out by the Commission.

pSC Funcfions under Schedule 4 of the Consfitufion: Provision of fechnicol Supporl fo

Counfies
53. ln line with the provisions of Fourth Schedule to the Constitulion of Kenyo, the

Commission continues to provide technicol support to counties. At the stort of

devolution in 20,13, the Commission ployed o cruciol role in helping counties estoblish

functionoll structures. Beyond lhe development of copocities of counlies through

troinings, the Commission seconded stoff to ossist counties in setting up. The

Commission olso continues to support counties troinings on key ospects of humon

resource monogement ond development ond reloted policies (Toble 3.18).

Slqlus of implemenlolion of keY
f unctions

Specific deliverobles / qchievements

Provision of technicol suPPort to
counties

Copocity building on orgonizotion,
odministrotion ond personnel proclices in

the county public service.
Sensitizolion to 47 Counly Public Service
Boords on:

o Disciplinory procedures qnd the
Public Service Commission (CountY
Appeols Procedures) Regulotions,
2022

o Boord monogement
o Orgonizolionol design ond

development
o Coreer monogement
o Humon resource Policies ond

guidelines
. Sensitizotion of Humon Resource

Advisory Committees in MDAs on
monogemenl of the HRM&D funclion
in lhe service

a

a
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c ou nties



CHAPTER 4: INSTITUTIONAt CAPACTTY OF THE COMMTSSION

54. ln this seclion, the report reviews overoll institutionol copocity of the Commission to
deliver on ils mondote. The onolysis employs three moin melrics; people, finonces ond
systems. lt presents onolysis on trends ond the current condition of the Public Service
Commission in terms of its institutionol delivery copocity foctors thot include people,
finonces ond budgets, focilities ond equipment, ond systems.

Stoffing

Sfoff /n-Posf

55.Stoffing Trends in Figure 4.1 illustrote thot between FY 2010/ll ond Fy 2017/18,lhe
number of stoff in-post remoined less thon holf of the estoblishment. The number of
stoff in-post hos been on o groduol increosing trend over the period under review.
However, the number of unfilled positions remoins significonfly high.

Flgure 4.1: PSC stoff Esloblishment Vs sloff ln-posl Trends Fy 2o1o/11 - ty 2o24/2s
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Stoffing Gop os Proporllon of Approved Esloblishmenl

56. As illustroted on Figure 4.2, stoff Gop os Proportion of Approved Estoblishment hos
been on decline from o high of 56%inFY 2010111 to 45%inFY 2024/25. This suggests o
groduol strengthening of the Commission's stoff complement. However, of 45% the
2024/25 doto implies thot stoffing gops of the Commission still remoins significont ot o
level thot profoundly ond odversely impocls performonce ond delivery.
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55.0

Figure 4.2: Stoffing Gop os Proporlion of Approved Esloblishmenl, FY20l0/l 1 - tY 2023/24

Stafflng Gap as % of Authorised Establishment
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Focilities. Equipment qnd lnfrqslructure

58. To ensure o conducive work environment, the Commission hos implemented vorious

projects ond initiotives. These included the exponsion of office spqce through the
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55.1 54.4 53.9
52.8

48.6 48.8

4.7 43.5 45.0

Finqnciol Resourcing for Core Commission Mondole
57. The overoll budget ollocolion to Commission core mondote functions hos grown from

Ksh 418.9 Million during FY 2010/ll to 1,783.7 during FY 2023124. While this increose

looks significont in obsolute lerms, it only reflects on overoge onnuol increose of 17%

over the l3-yeor period. As demonstroted in this reporl, the level of increose in

finqnciol resourcing of the Commission remoins disproportionotely low relotive to
scope of mondote (Figure 4.3).

Flgure 4.3: Finonciol Allocolion to Core Commission Mondole, FY2O1O/11 - tY 2023/24
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conslruction of o seven storey office block for Commissioner's offices together with
bosement porking, on odditionol 5th floor of the top of the old Commission House;
procurement of work equipment ond tools, including desktop computers, loptops,
printers, ond office furniture; ond refurbished the PSC offices of Commission House
ond Bruce House.

59. However, despite these investments, the Commission still remoins ocutely under-
resourced in terms of focilities, equipment ond infrostructure. At the time of this report,
lhe Commission wos yet to purchose vehicles, loptops ond other work-reloted
occessories for the new commissioners. Secretoriot sioff foced similor predicoments
chorocterised by inodequote computers, office spoce ond lock of bosic office
supplies.

Key Copocily Metrics

5l' The nominol per copito budget ollocolion lo the core mondote of the Commission is
compuled os o quotient between the totol budget ollocoted in o finonciol yeor ond
the number of MDAs thot the Commission is responsible for on mondote delivery.
While this melric gives the overoge omounl of money thot con be spenl on eoch
MDA in the dischorge of Commission mondote, it remoins on inoccurote metric in
meosuring reol Commission copocily since some Ksh 2 billion is exclusively budgeted
for lhe PSIP. ln ocluol numbers, of Ksh 2 billion, pslp is the single biggest budget
progromme on Commission finonciol books. lts ollocotion remoins bigger thon toiol
ollocotion to oll other mondole oreos of the Commission.

Reol Per Copito Allocolion fo Core Mondote of fhe Commission

62.Ihe reol per copito budget ollocotion lo the core mondote of the Commission is

computed os o quotient between the omount of budget ollocoled lo the core
mondote in o finonciol yeor ond the number of MDAs thot the Commission is
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60. Trends on ovoilobility of budgets for core Commission progrommes ond octivities
show errotic finonciol ollocotion lo the Commission's core mondote oreos. Within
limits of doto ovoilobility, the onolysis focuses on three metrics: (i) Nominol per Copito
Budget Allocolion to Core Mondote of the Commission; (ii) ReolPerCopito Allocotion
to Core Mondote of the Commission; (iii) Per Copito Budget Allocotion to the
Promotion of Volues ond Principles.

Nominql Per Copllo Budget Allocolion fo core Mondote of fhe commission



responsible for on mondote delivery. ln terms of Commission copocity to deliver on

mondote, the reol per copito budget ollocotion is the more occurote meosure of
pSC's obility io octuolly finonce progrommes ond octivities under its core mondote.

63. Over the post 14 finonciol yeor cycles, reol budget per copito trends con be

cotegorised into 5 tronsition trends. The first phose wos chorocterised by o 141r%

increosefromFY2OlO/ll (Ksh8l0,354Million) toFY20l2/13(Ksh1,954,453Million).The

second tronsition wos chorocterised by o 6\% decline from FY 2ol2l13 lo FY 2Ol2/3

(Ksh762,794 Million). The third tronsition sow o groduol Increose of 153% between FY

20\2113 ond Fy 2017 118 (Ksh 1,954,453 Million). Reol per copilo ollocotion wos lowest

during the FY 2O2Ol21 (Ksh 544,322 Million) wos porily ottributoble to moior

government budget cuts orising from the odverse economic effects of Covid-19

(Figure 4.4).

Figure 4.4: Reol Per Copilo Budget Allocotion lo Core Mondole of lhe Commlsslon - FY

2O1O/11-tY 2023/24

Reat Per Capita Allocation to Core Mandate of the Commission (Kenya Shillings)

2.500.000

2,000.000

1.000.000

500,000

E E HEEE
2010t11 2011t12 201i,13 20,t3t14 2014/15 2015!16 2016t17 2017nA 2018t19 2019t20 2020t21 2021t22 2022J23 2023t24

FINANCIAL YEAR

Per Copilo Budget Allocqtion to the Promotion of volues ond Principles

64. As illustroted on Figure 4.5, per copito ollocqlion to the promotion of volues ond
principles of public service hod q generol declining trend over the 8-yeor period.

Between FY 2Ol6/\7 ond FY 2023124, the ollocotion declined from Ksh 90,465 to Ksh
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24,256. This lrend suggesls increosing finonciol slroin ot the Commission thqt impedes
effective promotion of the volues ond principles.

Figure 4.5: Per Copilo Allocotion to Promolion of Volues ond Principles
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CHAPTER 5: IMPEDIMENIS TO THE DISCHARGE OF COMMISSION
MANDATE

Conslroinls Reloled lo Mondole

55. These represented lorgely structurol impedimenls to the obility of the Commission lo
dischorge its mondote more effectively. While most of these impediments ore
exploined by externol foctors some represent o combinotion of both externol ond
internol foctor.

Encroochment on the Commission mandole by Public ogencies

67.The Stote Corporotions Advisory Commiltee (SCAC) ond the lnspeclorote of Stote
Corporolions hove consislently encrooched on the constitutionol ond stotutory
mondote of the Commission over the monqgement of humon resources in stote
corporotions ond public universities. The most recenl encroochment wos the issuonce
of Guidelines for Monogement of Stote Corporotions, issued vide on Executive order
published in the Gozette on 3d )une 2024. The Courts hove declored thot the
Commission is responsible for reviewing Humon Resource inslrumenls for stote
corporolions. Despite this, SCAC continues undertoking the Commission functions in
controvenlion of existing court decisions. Two pending court coses touch on ihe
queslion of SCAC encroochment on the Commission mondote.

68. The Solories ond Remunerotion Commission's mondote over public officers is lo odvise
\ on remunerotion ond benefits. This odvice is supposed to be given to PSC os the

employer of public officers. However, the SRC hos consistently given odvice directly
lo ogencies thot foll under the mondote of the PSC, thereby distorting rernunerotion
in lhe public service ond inlensifying discriminotion, unfoirness ond inequiiy. Only the
PSC hos the power to determine lhe remunerotion ond benefits of public officers

upon odvice from the SRC. SRC hos no power to determine remunerotion ond
benefits in the public service.

59. ln Moy 2024, Porlioment possed o Stote Low (Miscelloneous Amendment) Bill, which
gove the Commission's powers of estoblishment of offices ond oppointment of
persons in the office of the Attorney Generol to on Advisory Boord. This wos deemed
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55. ln the process of dischorging its mondote, the Commission hos foced myriod

impediments. This section highlights the constroints foced under lhe following
cotegories: (ii) Constroints Reloted to Mondote; (ii) Focility Constroints; (iii) Legol

constroinls; ond (iv) Remoleness ond morginolizotion.



os on outright unconstitutionol oction thot went controry to the wishes of the people
of Kenyon. A petition chollenging the soid omendments hos since been determined
by the Employment ond Lobour Relotions Court which confirmed the mqndote of the
Commission over the Office of the Attorney Generol. A similor petition is pending
determinotion before the High Court.

Acufe Undersloffing ol Commission Secreloriol
72.Primorily, the current levels of understoffing of the Commission is due to limited

budgets. As demonstroted under institutionql copocity, the Commission is cu6enly
experiencing stoffing copocity gop of 45%in the foce of on exponded mondote, os
outlined:
i) . Recrultmenl for pvblic universifies, constitutionol commissions, ond ofher s lotulory

bodies; The Commission's recruitment mondote wos exponded to include senior
monogement positions in public universities, constitutionol commissions, ond
other stotutory bodies.

ii) . fechnicol ond Vocalionot Educotion ond Troining (lVEl) functions.. This function
wos tronsferred from the Teochers Service Commission to PSC in 2018. However,
no odditionol resources were ollocoted to PSC. Currently, there ore 230 TVET
inslitutions ond 24 Notionol Polytechnics. To enoble the Commission to undertoke
these functions, odditionol resources ore required to effectively dischorge the
odded TVET functions. Wilh odequole resources, the Commission plons to move
quickly to slort developing HR instrumenls for these institutions thoi will oddress
their cunenl orgonizotionol chollenges ond improve their operotions. ln oddition,
the Commission will conlinue to investigote the welfore of the troiners, porticulorly
the promotion of officers who hove slognoled in one posilion for o long time.
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Limited Finonciol Allocolion Relofive to Exponded Mondote

70. The onnuol budget ollocotions for the Commission over the yeors hos not been
odequote to fund the projected onnuol progrommes/octivities. For instonce, during
the FY 2023/24 Budget Sector (Plonning, Administrotion & lnternotionol Relotions -
PAIR) retreot, the Commission presented o resource requirement of Kshs.5,510.2
million to implement its flve (5) progrommes. However, only Ksh 3,652.53 million wos
ollocoted leoving o finoncing deficit of Ksh | ,942.67million.

Tl.Budget cuts directed by the Government in the course of budget implementotion
hove odversely offected implementolion of plonned progrommes. The budget
deficit hos further been oggrovoted by exponded mondote of the Comnrission thot
covers 40 public universities, 300 stole corporolions ond 227 TIVET institutions.



iii). Adminislrolion ol counly, university ond sfole corporofions oppeols ond Courl

litigalion under Adminislrotion of Quosi-Judiciol Functions: Under its mondote,
the Commission is required to receive oppeols from counties, public universities

ond stote corporotions. These oppeols hove been increosing of o very high rote.

Due to resource constroinls, the Commission connot conduct the oppeols ol the

oreos of origin, especiolly from counlies, to mitigote the costs for the oppellonts.

ln oddition, for most legol molters, the PSC is usuolly enjoined in coses requiring

the Commission to file responses ond ottend courls ocross the country.

Addilionol resources ore, therefore, required to enoble the Commission to

execute this criticol funclion.

Focility Conslroinls

23. Focility constroints represent o cotegory of operotionol impediments to the copocily
of the Commission to deliver services effectively. The constroints in this cotegory the

PSC context include inodequote office spoce ond limited work equipment ond
meqns of mobility.

lnodequate Office Accommodolion
74.1n on oitempi to enhonce stoff numbers in the foce of on exponded mondote, the

Commission hos hod to operote the some constroined office spoce but would need

odditionol office spoce lo roll oul oll the functions with the spirit ond lelter of the

Constitulion under one roof. The cunent locolion connot qccommodote the

envisoged exponsion. To oddress the chollenge of office occommodolion, the

Commission in 2Ol9l20 constructed odditionol offices on the roof top of Old

Commission Block to creote more spoce ond decongest offices.

75. Although this initiotive hos eosed office congestion, the Commission still foces

inodequole office occommodotion for lts officers os of 2023/2024 FY. The Commission

is olso exploring options of securing ollocotion of o Government plot os this would

hove provided o permonenl solulion ond ideol environment for occommodotion of

oll focilities/full roll out of PSC functions under one roof including odequote porking

spoces.

Limited WorkEquipmenf ond Meons of Mobility
76. Despite concerted efforts of investments. on equipment, the Commission still remoins

ocutely under-resourced in terms of focilities, equipment ond infrostructure. At the

lime of this report. the Commission wos yet to purchose vehicles, loptops ond other

work-reloted occessories for lhe new commissioners. Secretoriot stoff foced similor

predicoments chorocterised by inodequote compulers, office spoce ond lock of

bosic office supplies.
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legol Constroinls

77. Whereos the mondote of the Commission is cleor in the Constitution' the PSC Act ond

other forms of enobling legislotion, frogmenlotion ond gops in the legol fromework

coupled with disruptive court rulings still persist. These legol issues hove the potentiol

to impede the effective dischorge of Commission mondote'

Lock of Sfofulory or Regulolory Anchoring for PSIP

78.The commission initioted PSIP in 2019. Whereos lhe progromme hqs been

) imolemented smoothly during the lost five yeors, there is o chollenge thot it is not

1 on.hor"d in low or regulotions. A Bill on internship is currenlly wilh the Nolionol

Assembly ond this is o threot lo the future of the Progromme

Court rufing on tronsfer of TVEI insfilulions fo PSC

79.|n 2018, lhe Government tronsfened the HR functions of TVET institutions io PSC from

the Teochers service commission. However, this tronsfer wos chollenged in the High

court, which ruled thot TVET employees ore legolly under the TSC' Withoul legol

bocking, the continuity of this role is nol certoin'

Courl coses bosed on misinlerpretolion of lhe Low

g0. Numerous court coses hove chollenged vorious decisions regording humon resources

in the public service. As the service commission vested wilh overseeing HR proctices

in the public service, the PSC finds ilself enjoined in mosl coses' This couses deloys in

the implementotion of decisions, uncertointies in the direction the service should toke'

ond unplonned ond unbudgeted use of humon ond finonciol resources' Therefore'

there is o need to engoge slokeholders in public service more robustly through

continuous sensitizotion to minimize litigotion'

Remoleness ond Morginolizolion

gl.Remoleness ond Morginolizotion portly exploins diversity, equity ond inclusivily

concerns (DEl) on minorities, lhe morginolized ond people living in remote oreos' wilh

the uptoke of online interviews, there ore emerging chollenges of reoching out to

condidotes in remote oreos of lhe country where mobile ond internet connectivity is

low.
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CHAPTER 6: THE WAY FORWARD

82' To support the efficient ond effective dischorge of commission constitutionolmondote os contemproted in Articres 234, r55(3)(o), r58(2)(3) ond (4), r71(2),
23o(2]'(bl, ond 235 of the Constitution, ond toking cognisonce of the impediments
experience over the rost decode, the Commission proposes the foilowing
interventions:

83' Grqduol Enhoncement of Budgel Allocqlion by porliomenl: ln view of the persistent
limited budgetory ollocotion in the foce of exponded mondote to oversight over585 MDAs the commission seeks the intervention of porlioment for o groduol
increose of PSC budget by SO%relotive to the current ollocotion spreod ocross twofinonciol yeors; i.e, opproximotely Ksh 9g0 million per yeor.

84' Funding for bridging lhe stoffing gop: To deliver efficienly ond effectively on itsmondote, the commission requires o dedicoted budget for hiring new stoff to coverthe cunent stoffing gop of 45% within two finonciol yeors.

85. Budgel for equipmenr ond mobirity: The commission urgenfly needs emergencyollocotion to purchose office equipment such os computers for new stoff ondcommissioners ond vehicles for new commissioners. This ollocotion would olso coterfor pool vehicres for secretoriot stoff to reproce ord ond boded freet.

85. New office Spoce: rn rhe short term, the commission requests porrioment forconsiderotion for odditionol funding to the tune of Kshs 40 million onnuolly to ocquireodditionor office spoce to house its stoff working from shored ond congestedoffices. rn the rong term, rhe Commission presents o request to porrioment forconsiderotion for developmenl budget of on estimoted Ksh 600 Million to constructo new office brock within the Horombee House compound. Arternotivery, thereshould be considerotion for oilocotion of on oppropriote government porcer onwhich the new office block con be developed .

87. Review of Legislolion: Some mondote confricts such os those between pSC ondsCAC ond the AG's office coll review of conflicting sections of reloted legislotion.
Some of the reviews con be undertoken through misceiloneous omendments.

88' Anchoring PStP in Leglslolion: For sustoinobility ond stobility, the Commission will work
closely with Porlioment ond other octors to droft legislotion thot onchors the public
Service lnternship progromme.

PSC Mandate Discharge Reporl 2025
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89. Mediotion on Mondole Conflicls: The Commission proposes the use of olternotive
dispute resolution trhough mediotion by the office of the Deputy president os
contemploted in executive order No. I of 2025to resolve some of the conflicts.

90. Esloblishmenl of Regionol offices: The estoblishment of regionol offices, especiolly
in remote regions, will be instrumentol in toking commission services within the reoch
of hord-to-reoch segments of the populotion.

This Report Signed for ond on Behorf of the public commission

Signoture:.. Nome of Signotory: ANTHONY M. MUCH|R| (AMB.)

Designotion: CHAIRPERSON Dote:23d Jvne,2025
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91. Enhqnced Advococy ond Sensitizolion: The Commission hos plonned to enhonce
its odvococy ond sensitizotion progrommes os o woy of improving engogement
with octors with the oim of minimizing conflicts or disputes orising from mis-
interpretotion of policy, legislotion or regulotions.
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JUDICIAL SERVICE COMMISSION

REPORT ON THE EXTENT OF THE JUDICIAL SERVICE COMMISSION
DISCHARGE OF ITS CONSTITUTIONAL MANDATE PURSUANT TO

ARTICLE 171 OFTHE CONSTITUTION

SUBMITTED TO THE:

NATIONAL ASSEMBLY CONSTITUTIONAL IMPLEMENTATION
OVERSIGHT COMMITTEE

DURING A MEETING HELD ON THURSDAY, ITTH TULY, 2025 AT 12 NOON AT
THE COMMIT'TEE ROOM ON 2ND FLOOR, CONTINENTAL HOUSE,

PARLIAMENT BUILDINGS, NAIROBI



BACKGROUND:

I . On 26th May , 2025 the Clerk of the National Assembly invited the Judicial Service

Commission (JSC) for a meeting with the Constitutional Implementation Oversight

Committee on 3'd June, 2025 to report on the extent of the JSC discharge of its

mandate pursuant to Article l7l of the Constitution, including any impediments to

the process of implementing the Constitution and the way forward.

2. Because ofother earlier scheduled engagement that could not be defened, the JSC

requested that the meeting be rescheduled.

3. The Committee acceded to the Commission request and rescheduled the meeting to

llth July,2025.

4. The Judicial Service Commission (JSC) is established under Article l7l(1) of the

Constitution. The operational procedures of the Commission are laid down in the

Judicial Service Act 201 I .

5. The mandate of JSC under Article 172 is to promote and facilitate the independence

and accountability of the Judiciary and the efficient, effective and transparent

administration of justice.

6. The functions of JSC under Article 172 are:

a. Recommending to the President persons for appointment as judges.

b. Reviewing and making recommendations on the conditions of service of:

i) Judges and judicial officers, other than their remuneration

ii) Staff of the Judiciary.

c. Appointing, receiving complaints against, investigating and removing from

office or otherwise disciplining registrars, magistrates, other judicial officers

and other staff of the Judiciary.

d. Preparing and implementing programmes for the continuing education and

training ofjudges and judicial officers.

2

INTRODUCTION



e. Advising the national govemment on improving the efficiency of the

administration of justice.

f. Under Article 168 (3) and (4) the Commission also has the function of

receiving and considering petitions for the removal from office ofjudges and if
satisfied that the petition discloses a ground for removal, send the petition to

the President to appointment a Tribunal to investigate the matter.

7. The Membership of the JSC is diverse as provided under Article 17l(2) as follows:

i) The Chief Justice, is the Chairperson

ii) A Judge of the Supreme Court elected by the Judges of the Supreme Court

iii) A Judge of the Court of Appeal elected by the Judges of the Court of Appeal

19 A Ju{.$ of the High Court Judge and a Magistrate (man and woman) elected by

the Kenya Magistrates and Judges and Association

r) The Attorney General;

vi) Two Advocates of the High Court (man and woman) , elected the Law Society

of Kenya

vii) A Public Service Commission representative

viii)Two public representatives (man and woman) appointed by the President with

approval of the National Assembly.

The Chief Registrar of the Judiciary is the Secretary to the Commission as provided for

under Article 172(3) of the Constitution.
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8. In order to deliver on its mandate, the JSC has embraced strategic planning to guide

its diverse activities. The Commission is implementing its 2022-2027 Strategic plan

for the next five years.

9. The JSC Strategic Plan has prioritized five strategic themes from the situation

analysis, and they form the main areas of focus. The themes are:

i) Efficient, accountable, transparent and transformative administration of
justice

ii) Motivated, professional, dynamic, responsive judges, magistrates, registrars,

judicial ofllcers and judicial staff

in) Financially independent and suitable Judiciary and JSC

iv) Increased public confidence and trust in the JSC

v) Strengthened institutional capacity

8. The independence and accountability of the Judiciary is an important marker of any

Constitutional democracy. The Constitution of Kenya 2010 recognized this fact and

created JSC to protect and promote the independence and accountability of the

Judiciary.

9. Since 2010 after the promulgation of the Constitution, JSC made great strides in

fulfilment this constitutional mandate. JSC has protected the decisional

independence of judges and judicial officers to ensure fairness in disputes

resolution.

10. The Judiciary Fund is established in the constitution. JSC has overseen the

operationalization of the Judiciary Fund. The Judiciary Fund Act and regulations
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have been enacted to provide legal and policy framework and guidelines for

accountability. The Fund is expected to eliminate challenges of budget cuts and

delays in disbursement of funds, which hamper judicial operations.

I l. The JSC revised the Judicial Code ofConduct and Ethics,2003 and developed the

Judicial Service (Code of Conduct and Ethics) Regulations, 2020 to enhance

accountability.

12. In terms of enhancing the operational efficiency of the Judiciary, JSC has put in

place governance struatures and administrative policies to ensure the Judiciary is

run smoothly. Policies issued since 2011 are available in the JSC website. Mention

of a few policies and governance instruments issued in 2024 include;

S/NO. POLICY

I Leadership and Integrity Code for Members of the Judicial Service

Commission

2 Revised JSC Charter

J JSC Committee on Administration of Justice Charter

4 JSC Finance, Planning and Administration Committee Charter

JSC Anti-Corruption Policy

6 Stakeholders Engagement & Communication Policy

7 JSC Corporate Responsibility Guidelines

tt Investigations Procedures Manual

9 Bench Book on Wildlife, Forest and Fisheries Crimes

l0 Court Administrators Handbook

ll Court Process Servers Handbook

t2 Curriculum for Training Court Administrators

a 5
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S/NO. POLICY

l3 Judges and Judicial Officers Performance Appraisal Framework

t4 Caseload Data Policy

l5 Judiciary Data Management Policy

l6 Judiciary Incentives Policy

t7 ICT Business Continuity Plan and Disaster Recovery Policy

t8 Alternative Justice System (AJS) Baseline Policy

t9 Communication Policy for the Judiciary

20 Curriculum for Training at Kenya Judiciary Academy

2t Tool for Evaluation of Judicial Training at KJA

22

23 Pupillage Policy

Digital Transformation and Modernization

13. JSC has provided leadership and support in the following automation and

digitization programmes in the Judiciary:

i) Digitization of court records and case management systems

n) Introduction ofonline court services, including e-filing, virtual hearings, and

online judgments.

iii) Enhanced transparency, efficiency, and user access through ICT integration

ir) Reduced delays and backlogs through improved data management

14. JSC has issued the following ICT policies:

i) Policy on ICT Security.

ii) Policy on Systems Development and Management.

I6
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Infrastructure Expansion and Decentralization of Court Services

Court of Appeal Decentralization

15. JSC has facilitated the establishment of five (5) Court of Appeal stations beyond

Nairobi to improve regional access.

16. High Court stations operational in all 47 counties, completing national

decentralization.

17. Mahakama Popote initiative - to mitigate the unequal distribution of work

among judicial officers and staff, where judicial officers in less busy stations hear

cases from courts with higher caseload virtually.

18. Mobile Courts - Deployment of mobile courts to serve remote and marginalized

communities thus significant reduction of geographic and financial barriers to

accessing justice.

19. JSC has secured funds and facilitated the construction ofnew court buildings. This

aimed at reducing the distance travelled by litigants and the associated costs, when

accessing courts. It also serves to decongest the existing courts and enable them to

serve court users expeditiously.

20. JSC has facilitated various initiatives to enhance access to justice as follows:

i) Operationalization of specialised courts including the Employment and Labour

Relations Court, Environment and Land Court and Sexual and Gender-Based

Violence Courts.

7

in) Policy on Network Administration.

iv) Policy on Systems and Database Administration.

v) Policy on Leasing of ICT Equipment

vi) Policy on End User Computing Devices.

vii) Policy on Digitization of Records.
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ii) Expansion of Small Claims Courts for expedited resolution of low-value civil

disputes.

iii) Support and integration of Alternative Justice Systems (AJS) including

community and customary mechanisms.

iv) Promotion of court-annexed mediation and pro bono legal services.

2l . The JSC facilitated the development of the Tribunals Bill that was given a green

light by the Cabinet and is pending parliamentary approval. The purpose of the Bill

is to:

i) Implement Article 169 of the Constitution.

n) Establish uniform standards and procedures for all tribunals.

iii) Facilitate the full transition from Executive control to JSC oversight.

22.The JSC has advancement ofjudicial independence and institutional credibility of

Tribunals and increased public confidence in Tribunal decision-making.

23. The Commission has approved the policy to decentralize Tribunals operations to

the counties.

24.The Commission has overseen the transitioning of 28 Tribunals to the Judiciary as

required by the constitution as follows:

i) Business Premises Rent Tribunal (BPRT)

ii) Capital Markets Tribunal (CMT)

iii) Communication And Multimedia Appeals Tribunal (CAMAT)

iv) Competition Tribunal (CT)

r) Co-operatives Tribunal (CT)

vi) Copyright Tribunal (CT)

vn) Education Appeals Tribunal (EAT)

r,ur)Energy & Petroleum Tribunal (EPT)

8
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ix) Financial Centre Tribunal (FCT)

x) HIV & AIDS Tribunal (HAI)

xi) Industrial Property Tribunal (IPT)

xii) Land Acquisition Tribunal(LAT)

xiii)Legal Education Appeals Tribunal (LEAT)

xiv)Micro & Small Enterprises Tribunal (MSET)

rv) National CivilAviation Administrative Review Tribunal (NCAART)

n'i)National Environment Tribunal (NET)

xvii) National Examination Appeals Tribunal (NEAT)

xviii) Political Parties Disputes Tribunal (PPPDT)

xix)Public Private Partnerships Petition Committee (PPPPC)

xx) Public Benefit Organizations Disputes Tribunal

xxi)Rent Restrictions Tribunal (RRT)

xxii) Retirement Benefits Appeals Tribunal (RBAT)

xxru) Sports Disputes Tribunal (SDT)

xxiv) Standards Tribunal (ST)

xxv) Sugar Arbitration Tribunal

'*.,.i) Tax Appeals Tribunal (TAI)

xxvii) Transport Licensing Appeals Board (TLAB)

xxviii) Water Tribunal

Constitutional Rerrortin g Comnliance:

25. JSC adheres to the constitutional value transparency by providing access to

information on its activities through:

i) Submission of annual reports to Parliament under Article 254.
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ii) Publication of State of the Judiciary Reports detailing judicial performance

and challenges.

in) Regular engagement with parliamentary committees and submission of ad

hoc reports when required.

RECOMMENDING TO THE PRESIDENT PERSONS FOR APPOINTMENT AS

JUDGES:

25. In 20 l0 the Judiciary had a total 53 Judges. Currently the establish has a total of
Qo3
3eSjudges distributed as follows:

. Supreme Court - 7 Judges

. Court ofAppeal- 28 Judges

. High Court - 95 Judges

. ELC - 52 Judges

. ELRC-21 Judges

26.Recruitment for additional 15 Court of Appeal Judges,20 High Court Judges

and l0 ELC Judges is ongoing.

27 . The number of judges is still below the optimal number required to serve the 55

million Kenyans.

28.A major stride in the nomination of persons to be appointed as Hon. Judges is

the transition from Executive involvement to a merit-based, transparent, and

competitive recruitment process.

29. Recruitments have also seen full implementation of Articles l0 and 232 in all

appointments, ensuring:

o Gender balance

o Regionalrepresentation

o Affirmative action

o Protection of marginalized groups and minorities

L0



30. The Commission has enhanced diversity, integrity, and professionalism in the

Judiciary.

REMOVINC FROM OFFICE OR OTHERWISE DISCIPLINING REGISTRARS,

MAGISTRATES OTHER JUDICIAL OFFICERS AND OTHER STAFF OF THE

JUDICIARY:

Strensthenins Human Resource caoacitv

35. The Commission has strengthened the human resource capacity through

recruitment and selection ofjudicial officers and judicial staff.

11

REVIEWING AND MAKING RECOMMENDATIONS ON THE CONDITIONS

OF SERVICE OF JUDGES AND JUDICIAL OFFICERS. OTHER THAN THEIR

REMUNERATION AND STAFF OF THE JUDICIARY

31.The JSC undertook an organization review ofthe Judiciary and the JSC

Secretariat, which led to implementation of new administrative and functional

structures for the Judiciary, new grading structures and career guidelines.

32. The Judiciary has implemented the Performance Management and Measurement

Understanding (PMMU) which provides a mechanism for setting annual targets

and commitments which are evaluated to determine the level of achievements

and success in critical indicators.

33. The Commission has developed schemes of services to provide career growth

opportunities to employees of the judicial service.

34. The Commission issued a revised Human Resource Policies and Procedures

Manual for the Judiciary.

APPOINTING. RECEIVING COMPLAINTS AGAINST. INVESTIGATING AND

36. The approved posts for Magistracy is 1200 posts. The current in post is 570.



Processins of Comolaints and Petitions

37. The Commission has put in place transparent and structured mechanisms for

handling public complaints against judicial officers thus strengthened

accountability and public trust in judicial discipline systems.

38. Under Article 168 (3) and (4) the Commission has the function of receiving and

considering petitions for the removal from office of judges and if satisfied that

the petition discloses a ground for removal, send the petition to the President to

appointment a Tribunal to investigate the matter.

39. Between 20ll to 2024 the Commission received and processed a total of 953

Petitions against Hon. Judges. 12 Petitions were forwarded to the President

to appoint Tribunal to investigate them further. 82oh of the Petitions touched

on the merit ofthe cases and decisional independence ofthe Judges.

40. The Commission processed an average of 50 disciplinary cases, appeals and

reviews againstjudicial officers and staffper year.

Judicial Training and Capacity Building

4l.The Commission has put in place programmes fbr Continuous professional

development and training programs for judges and magistrates focusing on

specialized training on constitutional interpretation, human rights, and

ethics aimed at enhancing competence, consistency, and responsiveness in

judicial decision-making.
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PREPARING AND IMPLEMENTING PROGRAMMES FOR THE CONTINUING

EDUCATION AND TRAINING OF JUDGES AND JUDICIAL OFFICERS:



Kenya Judiciary Academy (KJA)

42.The Commission has established the Kenya Judiciary Academy to co-ordinate

the preparation and implementation of the judicial education for the Judiciary.

43. The Commission had developed the KJA Bill to formalize the Academy legal

standing.

44. The Commission secured land in Ngong from the County Government of

Kajiado to put up a permanent premise for KJA.

I

Strategic Engagements:

45. JSC has deployed strategic engagements as one of the mechanisms to entrench

public participation by involving the people in decision making as decreed in the

Constitution. The strategic engagement has been conducted across the

stakeholder spectrum. This involved the Executive and Parliament.

46. The National Council on Administration of Justice (NCAJ) is Statutory body

that brings together all actors in the justice sector including the national

government agencies. JSC provides the Secretariat services to NCAJ.

47. NCAJ produce Annual Reports on the administration of justice that are

submitted to the Executive and Parliament.

48. he Commission secured land in Ngong from the County Govemment of Kajiado

to put up a permanent premise for KJA.
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ADVISING THE NATIONAL GOVERNMENT ON IMPROVING THE

EFFICIENCY OF THE ADMINISTRATION OF JUSTICE:



49. Inadequate Budgetary Allocation:

The JSC face chronic underfunding, limiting its ability to discharge constitutional

mandates.

The Judiciary current budgetary allocations is less than I % of the National Budget

which is insufficient for:

i) Infrastructure development in 140+ court stations.

ii) Recruitment ofjudges, magistrates, and support staff.

iii) Technology adoption for e-justice systems.

Impact:

i) Backlogs due to staff shortages.

ir) Limited access to justice in rural areas

in) JSC's oversight role compromised.

Way Forward:

i) Fully operationalize the Judiciary Fund, ensuring direct transfers from the

Consolidated Fund.

ii) Peg Judiciary and JSC budget to at least 3.57o of the National Budget through

constitutional/statutory amendment.

iii) Include JSC as a direct beneficiary of the Judiciary Fund under Article 173.

iv) Duplication of structures for the administration of the fund, where the Controller

of Budget comes in to determine access of the funds is an affront to the

independence ofthe Judiciary to should be addressed.

I

50. Mobility Restrictions for Judges:

74
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CHALLENGES FACED BY JSC IN IMPLEMENTING THE 2O1O

CONSTITUTION:
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Judges in specialized courts (ELRC, ELC) cannot be cross-deployed to the High Court

or other divisions, creating inefficiencies and limiting career development.

Impact:

i) Case backlogs in some courts while others have underutilized capacity

ii) Narrow specialization limits professional growth and flexibility.

Way Forward:

51. Disciplinary Limitations

Under Article 168, the JSC can only recommend removal of a judge or dismiss a

Petition/Complaint. No room for other sanctions when minor infractions are

discernible making the process inadequate to address the intended purpose.

Impact:

Lack of proportionate sanctions for less serious misconduct

Way Forward:

Amend Article 168 to empower JSC to handle minor infractions internally (e.g.,

warnings, reprimands) without forming a tribunal.

1.5

Amend Article 162 to allow cross-deployment among High Court and courts of

equal status.
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52. Tension Between Arms of Government on Judicial Appointments

Occasions of delay or refusal by the Executive to appoint judges recommended by the

JSC and persistent attacks on Judges on decisions made undermine constitutional

expectations and strain inter-arm relations.

Impact

i) Signals possible encroachment on judicial independence protected under

Articles 160 and 172.

ii) Public perception of politicization of the bench

Way Forward
,

53. Overlapping Mandates Among Constitutional Commissions (JSC & SRC)

Mandate ambiguity between the Salaries and Remuneration Commission (SRC) and

the JSC over judges' and judicial officers' terms, benefits, and allowances has led to

institutional friction and inconsistent conditions of service.

Impact

r) Conflicting circulars and litigation over remuneration, benefits (e.g., transport,

housing), and facilitative resources.

ii) Administrative delays and budgeting uncertainty

in) Risk of undermining judicial independence if remuneration decisions are used

to exert indirect pressure.

Way Forward

Clarify mandates through targeted statutory or constitutional alignment:

,

a

16

. Respect by each arm of its mandate and powers and constant engagement to reduce

tensions.
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54. Delayed enactment of proposed legislation by JSC

There has been delay in the enactment of the Tribunals Bill, Judges retirement Bill and

amendments to several other statutes proposed by JSC. The reviews are meant to

enhance effective administration justice and improve employee welfare. The bills be

fast tracked.

Hon. Winfridah B. Mokaya, CBS
Secretary
JUDICIAL SERVICE COMMISSION

l4th July,2025
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