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Abbreviations

GKFSP - Galana Kulalu Food Security Project

GOK - Government of Kenya

MOU - Memorandum ofUnderstanding
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\ 1.0 CHAIR'S FOREWORI)
The inquiry on the status of the implementation of the Galana-Kulalu Food Security Project

was commenced pursuant Standing Order No. 216, lwhich establishes the functions of the

Committee namely; to investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and estimates of the assigned

Ministries and departments and to study, access and analyze the relative success of the

Ministries and departments as measured by the results obtained as compared with their stated

objectives among others

In 2013, the GOK initiated and noble concept of securing the Country out of the food deficit

by putting one million acres of land under irrigation, this is in line with Medium Term Plan II

(MTP II) of Vision 2030. In that respect, Galana-Kulalu Food Security Project (GKFSP) was

identified as key flagship project where five hundred thousand acres (500,000) of the one

million acres (1,000,000) is set to come from Galana Ranch.

The Committee held meetings with the Cabinet Secretary and officials from Ministry of Water

and Irrigation, officials/contractors from the State of Israel and also undertook Inspection

visits to the GalanaRanch. The meetings and inspectionvisitspurposed at acquainting Members

of the Committee on the various aspects of the GKFSP as well as review the progress in the

implementation of GKFSP.

The Committee wishes to thank the Speaker and the Clerk of the National Assembly for the

logistical and technical support they accorded the committee during the inquiry.

On behalf of the Committee, and pursuant to Standing Order, 216 it is my pleasant duty to

table in the House the Report of the Status of the Implementation of the GalanaKulalu Food

Security Project as at April. 2016

HON. ADAII MOHAMED NOOR, MBS, CBS, MP
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2.0 EXECUTIVE SUMMARY

In 2013, the GOK initiated and noble concept of securing the Country out of the food deficit

by putting one million acres of land under irrigation, this is in line with Medium Term Plan II

(MTP II) of Vision 2030. In that respect, GKFSP was identified as key flagship project where

five hundred thousand acres (500,000) of the one million acres (1,000,000) is set to come

from Galana Ranch.

The GOK advertised for the Pre-feasibility study for the GKFSP and as result of due process

of procurement, the works was awarded to Agrigreen in association with Enviroplan and

Management Consultant and Amiran (K) Limited for a sum ofKES 923,145,953.

Having completed the Pre-feasibility study, the GOK indentified the government of Israel

which had shown an interest to fund the project and entered into a Memorandum of Intent

(MOI) in respect to this Project.

On the basis of this Memorandum of Intent entered between the government of Kenya and

State of Israel, the NIB went ahead and awarded the Contract for the implementation of
10,000 acre Model/demonstration farm to Green Arava (Israeli Company) through single

sourcing, at a cost of KES 14,545,106,963 due to the following reasons:

Green Arava Ltd (lsrael) being a parent company of Agri-Green would be better placed

to demonstrate the workability of the technology and bear full responsibility in case of

failure, underperformance, or both and remedy any shortcomings attributable to the

design.

lt The proposed technology was the most modern, cost effective and has never been

implemented anywhere in Kenya .The technology was developed and perfected in Israel

and Green Arava is a major consumer of the technology on large scale basis and has

successfully implemented such projects in Russia, Angola and South America.

lll During the due diligence visit to Israel done in July 2014, Green Arava Ltd was found

to offer to its clients very good long term training and capacity building programs that

benefited the engineers, officers, and investors in Israel. Arising from the

v Departmental Committee on Agriculture,Livestock and Cooperatives Report on Status of
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aforementioned , the Ministry of Agriculture, Livestock and Fisheries wanted to utilize

such unique programs in the project.

During the initial process of the implementation, the Project faced numerous challenges

which resulted in the Committee raising the red flag and hence proceeded to suspend the

project, a suspension which was ignored by the Ministry of Agriculture ,Livestock and

Fisheries then. The major issues raised by the committee then were as follows :

The manner in which the Pre-feasibility study was undertaken and the resultant

findings of the study.

The process of the procuring Green Arava Ltd (Israel) as contractor to construct the

10000 Acre Model Farm in Galana-Kulalu Ranch

lll The existence of an MOU between the GOK and State of Israel as well as the

Attorney General Office's advisory views on the said MOU.

The contract price of KES 14.5 billion to construct 10,000 acre model/demonstration

farm which the Committee felt was high. as well as

v. The unclear financing arrangement for the GKFSP as well as the low implementation

rate of the project and production levels of maize crop in the first seeding.

Despite the above , the Ministry of Agriculture ,Livestock and Fisheries ignored the

Commiffee's reservation and continued to implement the Project. However, as at December,

2015, two months beforethe completion date of the Project, the problems and challenges as

earlier indentified by the Committee remained unresolved and had seriously hampered the

implementation of GKFSP.

The Committee undertook the second field inspection visit in December ,2015 to verifu the

progress of the GKFSP and a result issued the second public pronouncement again

suspending the GKFSP.

As result of this second public pronouncement the executive through the Ministry of Water

and Irrigation acted by temporarily suspending the project and constituted and Cabinet Sub-

Committee to relook at the GKFSP and advise the GOK accordingly.

i Departmental Committee on Agriculture ,Livestock and Cooperatives Report on Status of
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The Cabinet Sub-Committee ordered for re-negotiation of the contract price for model farm

with Green Arava Ltd (Israel) and the phasing of the key project components to fastrack the

Project implementation. and prevent the Project from total collapse. As a result of the these

negotiations, the contract price for the project was scaled down by 50%o to KES 7.2 billion

and phasing of Project components of the GKFSP was agreed upon. The proposal of a new

roadmap and initiative to complete the Project was presented to the Committee by the

Cabinet Secretary of Water and Inigation in February ,2016.

The Committee was convinced with the new proposal by the Executive in the implementation

of the Project. This new initiative included the phasing of the project components into two

phases and securing of the Loan from State of Israel to sort project funding IOO%.

Consequently the Ministry Water and Irrigation proposed that the Committee should carry-

out a further stock taking inspection visit the GKFSP to verifu new status of the project and

be further briefed on the new proposal on the ground.

Resulting from the above events, the Committee undertook in-depth inquiry and analysis into

the inception and implementation of the project in order to sufficiently report to the House on

the status of the GKFSP. Therefore, this report undertakes to provide status of the

implementation of GKFSP and proposes critical measures to be considered by the GOK to

ensure the GKFSP is a sustainable and successful flagship project.
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3.0 MANDATE OF THE COMMITTEE

The Committee is established in accordance with the provisions of Standing Order No. 216

(5), with the following terms of reference: -

i. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

ii. To study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

iii. To study and review all legislation referred to it;

iv. To study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

v. To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House or a Minister;

vi. To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee

on Appointments); and

vii. To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

3.1 Committee Subjects

The Committee is mandated to consider the following subjects:-

i. Agricultural services

ii. Livestock services

iii. Fisheries

iv. Inigation services

v. Cooperatives

I Departmental Committee on Agriculture ,Livestock and Cooperatives Report on Status of
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4.0 OYERSIGHT

In executing its mandate, the Committee oversees the following Govemment Departments

and agencies, namely:-

i. The State Deparfrnent of Agriculture

ii. The State Department oflivestock

iii. The State Deparfinent for Fisheries and Blue economy

iv. The State Department of Cooperatives

v. The State Deparfinent oflnigation

2 Depardnentnl Commlfrce on Agrlanlfire,Llvestnck
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6.0 COMMITTEE SECRETARIAT
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7.0 LIST OF RECOMMENDATIONS

l) The GOK must pay the Contractor (Green Arava Ltd) all the pending certificates of
works already doen to enable them expedite the completion of Works in the 10,000

Acre Model Farm as per new roadmap.

2) The GOK must avail enough funds to fast-track the putting up of mechanism for

Public Private Partnership (PPP) for the rolling out of the one (l) million acres.

3) The GOK through NIB must diversiff to other crops and livestock instead of limiting

itself to only maize production.

4) The Government of Kenya must immediately implement the Project Logistic Centre

(Training Centre) to train Kenya's locals on the modern technological transfer from

the State of Israelat minimalcosts for the Youth.

5) The GOK must urgently fund the installation the Maize Mill in the Model Farm as

envisaged in project contract to achieve the objective of reducing the price of sifted

maize meal in the market to under KES 40 per kg.

6) The GOK must put in place a sustainable mechanism to fight against the Tsetse fly

infestation in the Galana Ranch.

7) In order to implement the plan to put one (l) million acres under irrigation in Galana-

Kulalu Ranch, the GOK must put up a Dam which shall ensure constant supply of
water to the ranch.

8) To ensure that the Project attract serious private sector players, the GOK should move

with speed to undertake infrastructure upgrade within & without the GKFSP with the

priority given to the Bridge across the River Galana, tarmacking the road between

6 Departmental Committee on Agrianlture ,Livestock and Cooperatives Report on Status of
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Malindi and Galana Ranch, improvement of the road network within the ranch,

enhancement security installation.

9) A storage facility should be immediately be constructed to store the maizn harvested

on the farm as it awaits tansportation.

10)The GOK must invest more in Inigation in all the regions in the Country to achieve

food seourity as irrigation and adoption new technologies that does not depend on rain

is the only way to address food shortage in the Country.

7 Deparbnental Commlttee onAgrlculfrtre,Ltvestockand Coopemfrves Reporton Status of
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8.0 INTRODUCTION

Kenya is an agro-based economy where agriculture directly contributes 24o/o of the GDp.

However this effort is constrained by the fact that the country has limited natural endowment

of renewable fresh water derived mainly from annual rainfall as 84%o of her land fall under

Arid and semi-Arid lands (ASALs) with less than 750 mm of rainfall per annum.

8.1 Rationale for Irrigation in Kenya

Rain-fed agriculture alone will not satisfu the country's food needs coupled with increasing

population and limited land in high and medium potential areas. This scenario leaves ASALs

as the only alternative areas for agriculture through irrigation in order to attain domestic food

security and exploit opportunities for agricultural exports.

8.2 Irrigation Potential in Kenya

Kenya has an estimated irrigation potential of 1.3 million hectares and drainage potential of
600,000 ha. Of the available irrigation potential, 540,000 ha can be developed with the

available water resources while the rest will require water harvesting and storage. Other

technologies that can be of use include treating and recycling the ever increasing waste water

from urban centres and from geothermal.

8.3 Galana-Kulalu Food Security Project(GIGSp)

ln2013, the GOK initiated a noble concept of securing the Country out of the food deficit by

putting one million acres of land under irrigation, this is in line with Medium Term plan II
(MTP II) of Vision 2030. In that respect, GKFSP was identified as key flagship project where

five hundred thousand acres (500,000) of the one million acres(1,000,000) is set to come

from Galana Ranch.

The GOK advertised for the Pre-feasibility study for the GKFSP and as result of due process

of procurement, the works was awarded to Agrigreen in association with Enviroplan and

Management consultant and Amiran (K) Limited for a sum of KES gz3,l4s,gs3.
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Having completed the Pre-feasibility study, the GOK indentified the government of Israel

which had shown an interest to fund the project and entered into a Memorandum of Intent

(MOI) in respect to this Project.

On the basis of this Memorandum of Intent entered between the government of Kenya and

State of Israel. The NIB went ahead and awarded the Contract for the implementation of
10,000 acre Model/demonstration farm to Green Arava (Israeli Company) through single

sourcing, at a cost of KES 14,545,106,963 due to the following reasons:

Green Arava Ltd (Israel) being a parent company of Agri-Green would be better placed

to demonstrate the workability of the technology and bear full responsibility in case of
failure, underperformance, or both and remedy any shortcomings attributable to the

design.

ll The proposed technology was the most modern, cost effective and has never been

implemented anywhere in Kenya .The technology was developed and perfected in Israel

and Green Arava is a major consumer of the technology on large scale basis and has

successfully implemented such projects in Russia, Angola and South America.

iii. During the due diligence visit to Israel done in July 2014, Green Arava Ltd was found

to offer to its clients very good long term training and capacity building programs that

benefited the engineers, officers, and investors in Israel. Arising from the

aforementioned , the Ministry of Agriculture, Livestock and Fisheries wanted to utilize

such unique programs in the project.

During the initial process of the implementation, the Project faced numerous challenges

which caused the Committee to raise red flag and hence proceeded to suspend the project, a

suspension which was ignored by the Executive. The major issues raised by the Committee

then were as follows

The manner in which the Pre-feasibility study was done and resultant findings.

The process of the procuring Green Arava Ltd (Israel) as contractor to construct the

10000 Acre ModelFarm in Galana-Kulalu Ranch

The existence of an MOU between the GOK and State of Israel and Attorney General

Office's advisory views on the said MOU.

9 Departmental Committee on Agriculture ,Livestock and Cooperatives Report on Status of
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tv The apparent contract price of KES 14.5 billion to construct 10,000 acre

modeUdemonstration farm as well as unclear financing arrangement for the GKFSP.

The implementation rate of the project and production levels of maize crop in the first

seeding.

Despite the above mentionedthe Ministry of Agriculture, Livestock and Fisheries ignored the

Committee's reservation and continued to implement the Project. However, as at

December,20l5, two months before the completion date of the Project the problems and

challenges as earlier indentified by the Committee remained unresolved and had seriously

hampered the implementation of GKFSP.

The Committee after further Investigation and field inspection visit undertaken in May ,2015
to verifu the progress of the GKFSP issued the second pronouncement in December,2ol5

again suspending the project.

As result of the second pronouncement the Executive acted and temporarily suspended the

project. Further, the GOK constituted and Cabinet Sub-committee to relook at the Project and

advise the GOK accordingly.

The Cabinet Sub-Committee ordered for re-negotiation of the Contract with Green Arava Ltd
(Israel) and the phasing of the key project components to fastrack the Project implementation.

and prevent the Project from total collapse. Thereafter, the Cabinet Secretary of Water and

Irrigation presented to the Committee the proposal of a new roadmap and initiative to

complete the Project.

After the Committee was convinced with the new proposal by the Executive in the

implementation of the Project which included the phasing of the project components into two

phases and securing of the Loan from State of Israel to sort project funding 100% , the

Ministry proposed that the Committee should carry-out a inspection visit the Galana to verifu

new status of the project and be further briefed on the new proposal.

Therefore resulting from the above, the Committee resolved to undertake in-depth inquiry

into the inception and implementation of the project in order to update the House on the

status of the GKFSP with a view of providing ctarification of the above mentioned critical

issues that relate to the project and advise the House accordingly.
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9.0 EVIDENCE

While appearing before the Committee on diverse dates the Cabinet Secretary of Agriculture,

Livestock and Fisheries submitted that:

a) In an effort to enhance food security as envisaged under article 43(l)(c) of the

constitution of Kenya 2010 and in line with Vision 2030, the Government of Kenya

undertook to put 1,000,000 acres of land under modern irrigation. To this end,

Galana./Kulalu Food Security Project which cuts across Tana River and Kilifi counties

was initiated.

b) The implementation of the project was entrusted to the National Irrigation Board (NIB)

and the Agricultural Development Corporation (ADC) who owns the land to be used.

Both government parastatals under the ministry of Agriculture, Livestock and Fisheries

and their mandates cover the development of Agriculture and Management of Irrigation

Schemes. The projects would be undertaken in the ADC Galana/ Kulalu Ranch.

c) The purpose was to increase agricultural productivity through Public Private partnerships

(PPP) anangements where private sector investors will undertake commercialized

irrigated agriculture by tapping their efficiency and technology use to raise the production

to high levels.

d) The Government of Kenya undertook the following during the preparatory stage of the

prolect:-

lt

ll I

Undertake Soil suitability assessment and mapping.

Rehabilitate and open up of existing thirty three (33) water pans,

Rehabilitate road network within the ranch infrastructure by clearing of bush

,grading and murraming; and

77 Departmental committee on Agriculture ,Livestock and cooperatives Report on stafiis of
Galana -Kulalu Food Security project July 2076



IV Rehabilitate of Danisa and Galana River Lodge airstrips by clearing bushes,

compaction and extension of the length of airstrips to l.lkm and 980m

respectively.

f) The Consultancy services for pre-investment, pre-feasibility and planning study to

prepare a master plan was advertised on 10fr June 2013 and was carried in three daily

newspapers namely; The Star, Daily Nation, and The Standard with the following

information. The Tender no: MB/T/15412012-2013: Consultancy services for Pre-

feasibility study, planning and preparation of Bill of quantities and costs for the

Galana,/Kulalu Food security Project.

g) There were a total of 4l firms that expressed interest to undertake the consultancy. Out of
which 19 firms did not proceed to evaluation stage due to lack of audited financial

reports, I I firms were disqualified due to lack of financial capacity and l}firms qualified

for evaluation on strength of experience, technical/managerial capacity, key staff

qualification and experience.

h) The 12 firms were subjected to further evaluation of which 9 Firms (below) were cleared

to be issued with the Request for Proposal (RFP) documents . These firms were :

l) Agrigreen in Association with Enviroplan and Management Consultants and

Amiran (K) Limited

2) A Consortium of Xingjiang Survey and Design institute of the Ministry of
Agriculture of China &Erdemann Property Limited

3) Korea Rural Community Corporation and Dasan Consultants

4) SMEC and Networking Mapping (UK)Ltd

5) PWC India, PWC(Kenya) and Gibb Africa (Kenya)

6) WAPCOSflndia) and Bhundia Associates Ltd (Kenya)

7) Agri Africa Consortium Ltd (South Africa)

8) Jiangxi Provincial Water Conservancy Planning and Designing Institute China

9) Studi International (Tunisia) and Howard Humphreys Ltd Kenya

72 Departmental Committee on Agriculture ,Livestock and Cooperatives Report on Status of
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i) The Request for Proposal (RFP) Formwas issued on 20th August 2Ol3 to shortlisted

firms. The document was send to nine firms who qualified based on the strength of
experience, technical and managerial capacity, key staff qualification and experience.

i) The Consultancy services for Pre-investment, Pre-feasibility and Planning study to

prepare a master plan was therefore awarded to the Agrigreen in association with

Enviroplan and Management Consultant Amiran (K) Limited for KES 923,145,953.00

The Terms of Reference (TOR) for consultancy included consideration of soil types,

Infrastructure & Security needs, Security and design of the Model Farm

k) KARI in August 2013 had undertook Soil maps for Galana and Kulalu ranches which

concluded that 800,000 acres of Ranch had suitable soils for Irrigation but it had the

following lim iting factors.

i. Soil Slope

Soil Moisture and Rooting depth

iii. Level of Oxygen and drainage quality

lv Sodicity and Salinity

l) The Pre-feasibility study undertaken by the Agri-green Consortium stated that the

limiting factors raised by the KARI report would be overcome/controlled by use of
pressurized irrigation system e.g. Drip irrigation and Centre Pivot technologies. The

report proposed the following inigation technologies that;

Maize: Drip irrigation and Center Pivot

a

a

Sugar cane: Subsurface Drip Irigation (SDI) and Center Pivot

Orchards :permanent under tree small sprinkles and drip irrigation

Horticulture: Drip irrigation and soil set special low sprinkles

Pastures and dairy crops: centre Pivot, Side Rolland Movable Sprinkles lines

13 Departmental Committee on Agriculture ,Livestock and Cooperatives Report on Status of
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k) Tender for the Construction Works of the 10,000 Acre Model was awarded to Green

Arava on August 2014 through direct procurement at a cost KES 14,545,106,963

[US$163,428,168.07] only. The justification for direct procurement was as follows

Since the Agri-Green International Limited was the lead consultant in the

consortium that undertook the Pre-Feasibility and Pre-investment study the GOK

allowed the Green Arava Ltd (Israel) a parent company of Agri-Green to

demonstrate the workability of the technology and bear full responsibility in case

of failure, underperformance, or both and remedy any shortcomings attributable

to the design. It was the opinion of GoK that no party would guarantee the

implementation of the feasibility findings better and timely than the firm that

conducted the study.

l.

lll

ii. The proposed technology was the most modern, cost effective and has never been

implemented anywhere in Kenya .The technology was developed and perfected in

Israel and Green Arava is a major consumer of the technology on large scale basis

and has successfully implemented such projects in Russia, Angola and South

America.

During the due diligence visit to Israel done in July 2014, Green Arava Ltd was

found to offer to its clients very good long term training and capacity building
programs that benefited the engineers, officers, and investors in Israel. On this, the

Ministry of Agriculture, Livestock and Fisheries wanted to utilize such unique

programs as they address all the phases of the project from design,

implementation, supervision, management, and marketing. on this premise, the

opinion of NIB was that by working with the existing consultant during

implementation the Ministry will save funds that would have been expended on

training.

74 Departmental Committee on Agriculture ,Livestock
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l) The project cost was distributed in the following components

m) The implementation of the project (Model farm) commenced on I lth September,2Ol4 and

the infrastructure development was expected to take eighteen (18) months and be

concluded on l0thMarch,2016. However, due to implementation challenges the project

completion has been extended September,20l6. The project is expected to be handed over

in September,2016

n) The following payment schedule was agreed upon;

i. l8% of the Contract sum as advance payment

75 Departmental Committee on Agriculture ,Livestock and Cooperatives Report on Status of
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No. Description Costs (KES)

I Irrigation Systems 2,573,533,429 .00

2 Pumping Station 869,497,939.76

J Logistic Centre and Agricultural Machinery 3,887,1 79,17 5.00

4 Operations and Maintenance 3,393,725,131.61

5 Business Concept Plan ,Resource exploration,

Stakeholder mobilization and settlement

1,279,702,424.00

SUB TOTAL 12,003,536,999.97

Contingencies 360,106,1 10.00

Supervision 123,636,431.10

Taxes 2,372,583,1 12.90

TOTAL 1 14,859,862,653.97

LESS DISCOUNT 314,755,690.00

TOTAL PROJECT COST 14,545,106,963.00



ii. Monthly payments based on milestones for installation of irrigation systems and

pumping systems;

iii. Payment of invoiced value for equipment and main material for irrigation systems,

pumping stations, agriculture machinery and vehicles before shipment;

iv. Payment of invoiced value for operation and maintenance in advance; and

v. Payment of 40o/o, 40Yo and 20%o of the quoted price for Business Model Concept

for inception report ,interim report and final report respectively

o) The main components of the award for the 10,000 Acre Model farm include the

following: -

i. Inigation System

. Drip Irrigation equipments to cover 4,650 acres

. 24 No. Centre Pivot to cover 5,270 acres and

. 20 No. green houses each covering 5 acres

ii. 2 .No Pumping Stations

iii. LogisticalCentre

. Garages

r Training Centre

. Cold Storage Warehouses

o Level 2 Dispensary

o 2LineMaize Mill each of capacity 6 tonnes per hour and storage silos

. Drinking water centre

o Generators

iv. Assortment of Agricultural Machinery and vehicles and Trucks

v. crop Production including all inputs for two seasons for 10,000 acres.

vi. Housing including Police Station and other staff houses

vii. Hydrological Survey and explorations for ground water

viii. Development of business model for operations of Galana Stakeholder Support and

Organization to make them part of supplies to the Farm
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p) The Milestones of the project as at April ,2016 are as follows

Item Description Project
Target

Actual
Achievement

Variance Remarks

I Water intake(Pump

House and diversion
canal)

2 Intakes I Intake
(incomplete)

I The first intake is
about to be completed

2 Pumps 23 pumps 7 pumps 16 Pumps Balance of the l6
Pumps to be installed

J Acreage under

Irrigation and

production

10,000 acres 1,000 acres 9,000 acres

4 Pipelines 11 Pipes

lines to

cover a

Iength of
I50 KM

Installed 4

Pipe lines that
cover a length

of 18 KM

Yet to
install 7
Pipe lines

that shall

cover a

length of
I32 KM

Some of the pipes to
construct the 7

remaining Pipe lines

are at site,

a 32 KM of Centre

pivots

a I l8 KM drip kits

5 Centre Pivots 24 Centre

Pivots
12 Centre

Pivots
12 Centre

pivots
3 Centre Pivots are at

site being installed.

However 9 Centre

Pivots are yet to be

delivered.

6 Drip Irrigation
System

Drip lines to
cover 5,265

acres

Nil Drip lines to
cover 5,265

acres

Drip lines to cover
2000 acres are on site

being installed.

However drip lines to
cover 3,265 acres are

yet to be supplied.

7 Bush Clearing and

Ripping of soil
10,000 10,000 This was done

satisfactorily
achieving the requited
soil ripping depth did
not meet the required
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8 Ploughing and

Harrowing
10,000 1,500 8,500 This shall be done

progressively and

planting is done

9 Fencing -Solar

Powered electric
fence

33km 33km Construction of Watch

towers and installation
of cameras is ongoing

l0 Logistic centre Office
Block

NiI Office
Block

Leveling ,Compaction
and marking out of
logistic centre done

ll Garage and Tractor
Shade

Garage and

Tractor

Shade

Nil Garage and

Tractor
Shade

Material for garage

and tractor parking in
site but yet to be

installed

t2 Maize Mill, Storage

Silos, School,

Dispensary Green

House,Police
Station, Vegetable
packing and Cold
rooms

Maize Mill, Storage Silos,

School, Dispensary Green

Houses,Police Station,
Vegetable packing and Cold
rooms

Items have been deferred to the next
phase

13 Machinery and

Equipments
An
assortment

of
Machinery

and

Equipments

70%

5 No. Tractors

2.No Harrows

I No.

Cultivators

1No.
Combine

harvester

2 No. Trailers

2 No. Disc

Ploughs

2. No Boom

Sprayer

l. No

30% 30% of the Machinery
and equipments are yet
to be supplied
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Fertilizer
sprayer

2 No. Fork
Lifts

I No. backhoe

6 No.

Vehicles

3 No. quads

lNo
Pneumatic

Seeder

t4 Hydro geological

survey
Final Study

Report
Draft
Inception

report

Draft Inception report
is being reviewed

q) The contractor has carried out a hydro Geological survey to explore ground water

potential in the entire 1.78 million acres of Galana and Kulalu ranches. A draft inception

report for the survey has been delivered to NIB and is under review. Design works for the

construction of two billion cubic meter Water Reservoir/Dam, which is expected to

adequately support inigation of a total of five hundred thousand (500,000) acres in the

Galana ranch has been completed.

r) The first seeding included thirteen (13) varieties in May 2015 in the first five hundred

(500) acres. The best six (6) varieties were selected and planted in the second seeding in

April ,2016 . The harvest was as follows;-

No. Seed Company Sample (S) Achieved Yield (90kg bags/acre)

I Pannar SI 39

2 Seed CO Ltd S2 38

J Kenya Seed S3 35
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4 Seed CO Ltd S4 l8

5 Monsanto S5 15

6 Kenya Seed Co. Ltd S6 l6

7 Monsanto S7 5

8 Pannar S8 8

9 Kenya Seed CO Ltd S9 9

l0 Pannar sl0 6

ll Seed CO Ltd sil 7

t2 Kenya Seed CO Ltd sl2 5

l3 Pannar sl3 6

s) The analysis of the production cost per acre for the initial 500 acres is are follows:-
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No. Activity Cost Per acre (KES)

1 Land Preparation 2,000.00

2 Planting 1,000.00

3 Fertilizer 12,300.00

4 Herbicides 2,000.00

5 Pesticides 1,700.00

6 Weeding 1,000.00

7 Ferti lizer application 1,000.00

8 Pesticides and Herbicides application 1,000.00

9 Irrigation 10,000.00



t
l0 Harvesting 1,000.00

Total Cost Per acre 33,000.00

u) Among the key intended results of GKFSP was bring down the price of Kenya Staple

food (Maize). This was expected to be achieved by installation of Maize Mill in the

Model Farm to millthe maize on site.

From the Market survey conducted in Mombasa county it emerged that the average cost

of milling a Kilogram of Maize was KES 4/:for maize delivered at the Mill. The millers,

however maintained that they were willing to mill the maize on behalf of GOK. The

following is the analysis of build up cost from production of maize crop to maize floor on

the shop shelf ;-

However, if the GOK was to install the Maize mill in GKFSP as envisioned in the contract.

Then the transport costs would be eliminated and hence the expected final price in the shelf
for the 2-Kg packet of (UngaGalana) would be KES 75 as opposed to the current price of
KES 100 in the market.
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No. Description Total Cost (KES) per 90

Kg bag

Remarks

I Production (Planting -Harvesting) 1,941.00 Whole grain

2 Transport Cost 270.00 Whole grain

3 Milling 360.00 Whole grain

4 Packaging 350.00 70Yo whole grain

TOTAL 2,921.00 35 NO.2-KG
PACKETS

Cost of 2-Kg Packet of Maize 83.00
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t v) The GKFSP was expected to be financed by the GOK with the support of State of Israel

as per the Declaration of Intent entered between the two States(See Annex I Copy of
MOII) . The GOK has successfully negotiated a Loan US$ 71,408,014 equivalent to KES

7.25 billion(See Annex 4 Copy of Loan Agreement) through the State of Israel and

necessary documentation has been finalized and funds are available to the project while.

The State of Israel is providing a training grant of approximately KES 3.5 billion for the

project. The delay in the finalizing the Loan arrangement has greatly hampered the

implementation of the project due serious exchequer shortfalls from the National

Treasury.

w) Further, GOK was required to comply with the terms of conditions of the supplementary

support from the State of Israel , particularly the haining grant. The first batch of 25

Kenyans have benefited in the training grant by State of Israel through the MASHAF.

This trainings are expected to continue to build up the local capacity in the country on

irrigation technology. The Loan shall exclusively be used in the implementation of
GKFSP
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a

1O.O PROJECT REVIEW AND NEW IMPLEMENTATION SCHEDULE

Following the transfer of the Irrigation function from the Ministry of Agriculture, Livestock

and Fisheries to the new Ministry of Water and Irrigation and the appointment of substantive

Cabinet Secretary and Principal Secretary in the Ministry of Water and Irrigation, a inter-
ministerial taskforce was formed by the Executive to review the implementation of the

GKFSP. The review was necessitated by the apparent slow pace of implementation of this

key flagship project.

Arising from the review of the project the Cabinet sub-committee noted that in order to
accelerate the project implementation, phasing of the project components was necessary. This
phasing out the project components was informed by the following.

a) The concern raised about the rate of project implementation and associated costs

b) The need to comply with the terms and condition of the supplementary support from

the State of Israel, particularly training grants valued at KES 3.5 billion

c) The need to enhance various multilateral engagement between GOK and the State of
Israel

d) The area has now been opened up and the private sector can take up some

components

e) The entire 10,000 acres Model Farm need to be irigated as planned.

0 The need to have a training ground before rolling out the pilot farm and the one

million acres.

8) To involve and ensure local ownership support and synergy for sustainability of the

project. considered the

After the review of the project components that are long term in nature, the technical team

recommended phased implementation of the project. The team recommended that the 10,000
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i
Acre irrigation model farm must be achieved through implementation of the following
components;-

a) Infrastructure for the Centre Pivot and Drip Irrigation

b) Water abstraction and Pumping Station.

c) construction of Garage, officeblock,clean water supply, power generation,

store and drier.

Supply of Agricultural Machinery and Cars

Construction of Maize storage and drying facilities

operations and maintenance to grow maize in the entire r0,000 acres

Construction o staff houses for the Model Farm workers

Carrying out Hydro-geological survey to determine groundwater potential in the

entire 1.78 million acres in Galana and Kulalu ranches.

matze

d)

e)

0

s)

h)

The overall cost of the initial phase will be l<ES 7,294,853,036 (See Annex 5, Copy of
Contract addendum). This initial phase would omit several components including Maize
milling factory, Construction of School, Police Station, Green houses, Vegetable packing and

Cold rooms and taxes totaling KES 715381794,949. In the reviewed project schedule

proposal, GOK has prioritized the completion the basic irrigation production infrastructure of
the entire 10,000 acres before embarking on the other components of the project. The

defered components shall be undertaken upon successful implementation of the basic

inigation infrastructure.

The Committee resolved the support the reviewed plan for implementation of the GKFSp as

recommended by the Executive. The Committee's resolution to support the new initiative was

borne from its (Committee's) aspiration to ensure the project succeeds in achieving its

intended goals.
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1 1.0 FINDINGS/ OBSERVATIONS

Having held meetings, undertaken the inspection/fact finding visit and considered the

submissions presented by various witnesses, the committee observed that:-

l) In an effort to enhance food security in the Country as envisaged under article a3(lXc)
of the Constitution of Kenya 2010 and in Iine with Vision 2030, the Government of
Kenya undertook to put 1,000,000 acres of land under modern irrigation technology.

2) The GOK and State of Israel entered into a declaration of intent to expand their

cooperation, transfer of knowledge and capacity building more specifically for

GKFSP. (See Annex I Copy of the MOU)

3) The National Government identified 1,000,000 acres in Galana Ranch, a ranch owned

by the Agriculture Development Corporation and which cuts across Tana River and

Kilificounties.TheNlB which was entrusted to implement the project leased 20,000

acres from the ADC for the purpose of the Food Security project at an annual fee of
KES 5,000 per acre per annum. (see Annex 2 Copy of Lease Agreement)

4) During the preparatory stages of the Project the Government of Kenya advertised for

consultancy services for pre-feasibility study, planning and preparation of bills
quantities and costs for a 10,000 acre Model farm of the GKISP and works was

awarded to the Agrigreen in association with Enviroplan and Management Consultant

and Amiran (K) Limited at a cost of KES 923,145,953. The Terms of Reference

(TOR) for consultancy included :

a) Undertake comprehensive pre-feasibility study on the status of all basic

resources including water and soil

b) Preparation of detailed land use plan on the basis of soil and other

characteristics.

c) Undertake detailed topographical survey.

d) Preparation of development plan of the 1.75 million acres in Galana Ranch
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5) The Pre-feasibility study report proposed the use a mix of modern irrigation
technologies in line with different types of soils and topography in the ranch and a
design of the 10,000 Acre Model farm and the Dam for water storage was done (See

Annex 3 Pre-feasibility Report)

6) The Pre-feasibility study revealed that River Galana could only support a maximum of
30,000 acres of farming in Galana ranch without construction of a dam/reservoir.

7) As part of the basic infrastructural development the National Irrigation Board

expended KES 1.174,150,074 on the following components

a) Rehabilitation of Roads network and Airstrips

b) Rehabilitation of Water pans

c) Bush Clearing

d) construction of Anti-Elephant moat and Tsetse fly control

e) Land Lease costs

8) Tenders forthe Construction Works of the 10,000 Acre Model Farmtotest the various

modern irigation technologies proposed in the pre-feasibility study, was awarded to
Green Arava Ltd through direct procurement at a cost of KES 14,545,106,963. This

tender award was executedon the strengthof, first the Memorandum of Understanding

(MOLD entered between GoK and State of Israel (see Annex I -copy of Mou).

9) The main components of the contract for the 10,000 Acre Model farm include the

following: -

i. Inigation System which included Drip Irrigation equipments to cover 4,650

acres,24 No. Centre Pivot to cover 5,270 acres and20 No. green houses each

covering 5 acres

ii. 2 .No Pumping Stations

iii. Logistical Centre which included Tractor and Equipment Garages, fully
fledged Training Centre, Cold Storage Warehouses , Level 2 Dispensary, 2

Line MaizeMill each of capacity 6 tonnes per hour and storage silos, Drinking

water centre and Generators

iv. Assortment of AgriculturalMachinery and vehicles and rrucks
v. Crop Production including all inputs for two seasons for 10,000 acres.
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vi. Housing including Police Station and other staff houses

vii. Hydrological Survey and explorations for ground water

viii. Development of business model for operations of Galana Stakeholder Support

and Organization to make them part of supplies to the Farm

l0)Thekey role of the 10,000 acre Model Farm is to act as demonstration farm to test the

various modern inigation technologies on the various crops and demonstrate the

viability of commercial production and processing in order to affract private investors.

I l) The implementation of the GKFSP (Model farm) commenced on llth September,20l4

and was expected to be on l0thMarch, 2016. However, due to implementation

challenges the project completion date has been extended September,2016, The
project is therefore expected to be handed over in septemb er,z0l7

12)As at February ,2076, NIB had paid the Green Arava (contractor) KES 2,555,g17,0g7

from the exchequer being 17.5Yo of the original contract amount.

l3) The Milestones of the project as at April,2O16 are as follows

Item Description Project
Target

Actual
Achievement

Variance Remarks

1 Water intake(Pump

House and diversion
canal)

2 Intakes I Intake I The first intake is about

to be completed

2 Pumps 23 pumps 7 pumps 16 Pumps Balance of the t6
Pumps to be installed

3 Acreage under Irrigation
and production

10,000

acres

1,000 acres 9,000

acres

4 Pipelines I I Pipes

Iines to
cover a

length of
150 KM

Installed 4

Pipe lines that
cover a length

of 18 KM

Yet to
install 7
Pipe lines

that shall

cover a
length of
I32 KM

Some of the pipes to
construct the 7
remaining Pipe lines are

at site,

a 32 KM of Centre

pivots

a I l8 KM drip kits
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5 Centre Pivots 24 Centre

Pivots

l2 Centre

Pivots

l2 Centre

pivots
3 Centre Pivots are at

site being installed.

However 9 Centre

Pivots are yet to be

delivered.

6 Drip Irrigation System Drip lines

to cover

5,265

acres

Nil Drip lines

to cover

5,265

acres

Drip lines to cover 2000

acres are on site being
installed. However drip
lines to cover 3,265
acres are yet to be

supplied.

7 Bush Clearing and

Ripping of soil
10,000 10,000 This was done

satisfactorily achieving
the requited soil ripping
depth did not meet the

required

8 Ploughing and

Harrowing
10,000 1,500 8,500 This shall be done

progressively and

planting is done

9 Fencing -Solar Powered
electric fence

33km 33km Construction of Watch

towers and installation

of cameras is ongoing

l0 Logistic centre Office
Block

Nil Office
BIock

Leveling ,Compaction
and marking out of
logistic centre done

ll Garage and Tractor

Shade

Garage

and

Tractor
Shade

Nil Garage

and

Tractor

Shade

Material for garage and

tractor parking in site
but yet to be installed

t2 Maize Mill, Storage

Silos, School,

Dispensary Green

House,Police Station,

Vegetable packing and

Cold rooms

Maize Mill, Storage Silos,
School, Dispensary Green

Houses,Police Station,

Vegetable packing and

Cold rooms

Items have been deferred to the next
phase

l3 Machinery and An
assortment

70% 30% 30%o of the Machinery
and equipments are yet
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Equipments of
Machinery
and

Equipment

s

5 No.

Tractors

2.No

Harrows

1No.

Cultivators

1No.
Combine

harvester

2 No. Disc

Ploughs

2. No Boom

Sprayer

1. No
Fertilizer
sprayer

2 No. Fork
Lifts

1No.
backhoe

6 No.

Vehicles

3 No. quads

lNo
Pneumatic

Seeder

2 No.

Trailers

to be supplied

l4 Hydro geological survey Final Study

Report
Draft
Inception

report

Draft Inception report
is being reviewed
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l4)The Contractor undertook the first seeding with l3 different varieties of maize in 500

acres in May, 2015. The highest yielding produced thirty nine (39) 90kg bags per acre

while lowest yielding variety produced six (6) 90kg bags per acre. The second seeding

undertaken in December,Z}ll involved the six (6) top performing variety of maize

realized from the first harvest and is scheduled for harvest in April20l6.

l5)The harvesting of the first maize crop from the 500 acres was commissioned on 9th

September, 2015 and ended on l5thNovember,20l5. Seven hundred and seventy (770)

tonnes of maize was realized.684.75 tonnes of maize was transported to the National

Cereal and Produce Board depots in Voi for direct storage, while 85.36 tonnes was

transported to Nairobi depot for further drying and storage. The analysis of the

production cost per acre for the initial 500 acres is are follows:-
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No. Seed Company Sample (S) Achieved Yield (90kg
bags/acre)

I Pannar SI 39

2 Seed CO Ltd S2 38

3 Kenya Seed S3 35

4 Seed CO Ltd S4 l8

5 Monsanto S5 15

6 Kenya Seed Co. Ltd S6 t6

7 Monsanto S7 5

8 Pannar S8 8

9 Kenya Seed CO Ltd S9 9

t0 Pannar sl0 6

ll Seed CO Ltd sll 7

t2 Kenya Seed CO Ltd s12 5

13 Pannar s13 6
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No. Activity Cost Per acre (KES)

I Land Preparation 2,000.00

2 Planting 1,000.00

3 Fertilizer 12,300.00

4 Herbicides 2,000.00

5 Pesticides 1,700.00

6 Weeding 1,000.00

7 Fertilizer application 1,000.00

8 Pesticides and Herbicides application 1,000.00

9 Irrigation 10,000.00

l0 Harvesting 1,000.00

Total Cost Per acre 33,000.00

Source National lrrigation Boord 2016

16) Among the key intended results of GKFSP was bring down the price of Kenya staple

food (Maize). From the Market survey conducted in Mombasa county it emerged that

the average cost of milling a Kilogram of Maize was KES 4/=for maize delivered at

the Mill' The millers, however maintained that they were witling to mill the maize on

behalf of GOK. The following is the analysis of build up cost from production of
maize crop to maize floor on the shop shelf ;-

No. Description Total Cost (KES) per 90

Kg bag

Remarks

1 Production (Planting -Harvesting) 1,941.00 Whole grain

2 Transport Cost 270.00 Whole grain

a
J Milling 360.00 Whole grain

4 Packaging 350.00 70% whole grain

TOTAL 2,921.00 35 NO. 2-KG
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PACKETS

Cost of 2-Kg Packet of Maize 83.00

Source National lrrigation Board 2016

However, if the GOK was to install the Maize mill in GKFSP as envisioned in the

contract. Then the transport costs would be eliminated and hence the expected final

price in the shelf for the 2-Kg packet of (UngaGalana) would be KES 75 as opposed to

the current price of KES 120 in the market.

l7)Due to topography of the Galana ranch, continuous pumping of irrigation water from

water intake will be required hence the project has to be connected to the national

power grid.

l8)Despite the efforts by NIB through Kenya National Trypanosomiasis Eradication

Council (KENTTEC) the Tsetse fly infestation is still a serious challenge facing both

animals and humans in Galana ranch.

l9) The project has in the recent past faced serious financial exchequer shortfalls from the

National Treasury which explains noticeable lag in the implementationof the project as

per the initial project plan. However, the same as been addressed through the

finalization of a Loan agreement of US$ 71,408,014 (KES 7.2 billion) which has been

duly executed between GoK and State of Israel (see Annex 4 Copy of Loan

Agreement)

20) In view of the challenges facing the project implementation, the GOK has proposed a

review of the implementation Plan of the 10,000 acre Model Farm. In the proposal,

GOK has prioritized the completion the basic irrigation production infrastructure of the

entire 10,000 acres at a cost of KES 7,294,853,036 (see Annex 5, Copy of contract

addendum) before embarking on the other components of the project. The deferred

components shall be undertaken upon successful implementation of the basic inigation

infrastructure.
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12.0 LIST OF RECOMMENDATIONS

Arising from the observation and findings above, the Committee recommends that:-

l) The GOK must pay the Contractor (Green Arava Ltd) all the pending certificates of
works to enable the Contractor expedite the completion of Works in the 10,000 acre

Model Farm as per new timelines.

2) The GOK must avail enough funds to fast-track the putting up of mechanism for

Public Private Partnership (PPP) in the rolling out of the one (1) million acres.

3) The GOK through NIB must diversifu to other crops and livestock instead of limiting

itself to only maize production.

4) The Government of Kenya must immediately implement the Project Logistic centre

(Training Centre) to train Kenya's locals on the modern technological transfer from

the State of Israel at minimalcosts on behalf of the youth.

5) The GOK must urgently fund the installation the Maize Mill in the Model farm as

envisaged in project contract to achieve the objective of reducing the price of sifted

maize meal in the market to under KES 40 per kg.

6) The GOK must put in place a sustainable mechanism to fight against the Tsetse fly

infestation in the Galana Ranch.

7) In order for the GOK to implement the plan to put one (1) million acres under

irrigation in Galana Ranch, the GOK must put up a Dam which shall ensure constant

supply of water.
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8) To ensure that the Project attract serious private sector players, the GOK should move

with speed to undertake infrastructure upgrade within & without the GKFSP with the

priority given to the Bridge across the River Galana, tarmacking the road between

Malindi and Galana Ranch, improvement of the road network within the ranch,

enhancement security installation.

9) A storage facility should be immediately be constructed to store the maize harvested

on the farm as it awaits transportation.

lO)The GOK must invest more in Irrigation in all the regions in the Country to achieve

food security as irigation and adoption new technologies that does not depend on rain

is the only way to address Food Shortage in the Country.

HON. ADAII NOOR, MBS, CBS, MP

CHAIRMAN OF DEPARTMENTAL COMMITTEE ON AGRICULTT'RX,
,LIVESTOCK AI\D FISHERIES
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We the members of the Departmental Committee on Agriculture ,Livestock and

Cooperatives have pursuant to Standing Order 199 adopted this Report on the Inquiry on

Status of Galana-Kulalu Food Security Project and affix our signatures to.affirm our

approval and confirm its accuracy, validity and authenticity today, Thursday 24s March

,2016 -

1. The Hon. Adan M. Nooru, MBS,CBS, M.P. Chairman.......

2. The Hon. Kareke Mbiuki, M.P. Vice Chairman. /.:*=l
3. The Hon. Kabando Wa Kabando, M.P. .. ,

4. The Hon. Raphael Letimalo, M.P. .

5. The Hon. Mary Wambui Munene, M.P. ..

6. The Hon. Francis Munyua Waititu, MJ. .

7. The Hon. Peter Njuguna Gitau, M.P

8. The Hon. Maison Leshoomo, M.P. . 1L\
9. The Hon. Anthony Kimani Ichung'wah, M.P.

10. The Hon. Alfred Kiptoo Keter, M.P.

I 1. The Hon. Ayub Savula Angati4 M.P. ....... ..

12. The Hon. Justice Kemei, M.P. .

13. The Hon. Philip L. R. Rotino, M.P

14. The Hon. Korei Ole Lemein M,p, .

15. The Hon. Silas Tiren, M.P. .. $yf
16. The Hon. Benjamin Jomo Washffi/, U.p.

17. The Hon. (Dr.) Victor Kioko Munyaka, M.

18. The Hon. John Bomett Seru! M.P. ........

19. The Hon. Millie Odhiambo, M.P. .

20. The Hon. Fredrick Outa, M.P.

21. The Hon. Maanzo, Daniel Kitonga, M.P. ..

22.T\e Hon. James Opiyo Wandayi, M.P. ....

23.T\e Hon. Patrick Wangamiti, M.P.

24.T\e Hon. Ferdinand Kevin Wanyonyi, M.P

25.The Hon. Paul Simba Arati, M.P. .......

26.The Hon. Florence Mwikali Mutua, M.P

27.The Hon. John Kobado, M.P. ..
28. The Hon. Hezron Bollo Awitti, M.P. ...
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MINUTES OF THE TIhSITTING OF THE DEPARTMENTAL COMMIfiEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (Adoption of KPCU, KTDA &
Galana-Kulalu Reports) HELD ON THURSDAY 18th FEBRUARY 2016, AT 2na FLOOR,
PROTECTION HOUSE PARLIAMENT BUILDINGS AT IO.3O A.M.

Present

l. Hon. Adan M. Nooru, MBS, M.P
2. Hon. Kareke Mbiuki, M.P
3. Hon. Daniel Maanzo, M.P
4. Hon. Mary Wambui, M.P

5. Hon. Patrick Wangamati, M.P
6. Hon. John B. Serut, M.P
7. Hon. Benjamin Washiali, M.P
8. Hon. Silas Tiren, M.P
9. Hon. Peter N. Gitau, M.P
10. Hon. Maison Leshoomo, M.P
ll. Hon. Phillip Rotino, M.P
12. Hon. Raphael Letimalo, M.P
13. Hon. Ferdinand Wanyonyi, M.P
14. Hon. Florence Mutua, M.P
15. Hon. (Dr.) Victor Munyaka, M.P
16. Hon. James Opiyo Wandayi, M.P
17. Hon. Zuleikha Hassan Juma, M.P
18. Hon. John Kobado, M.P

- Chairperson

Absent withApologies

1.

2.

3.

4.
5.

6.

7.

8.

9.

Hon. Alfred K. Keter, M.P
Hon. Waititu Munyua, M.P
Hon. Millie Odhiambo - Mabona, M.P
Hon. Korei Ole Lemein, M.P
Hon. Fredrick Outa, M.P
Hon. Justice Kemei, M.P
Hon. Paul Simba Arati, M.P
Hon. Kabando Wa Kabando, M.P
Hon. Ayub Savula Angatia, M.P.
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10. Hon. Kimani lchung'wah, M.P
11. Hon. Hezron Awiti Bollo, M.P

ln Attendance:
Kenya National fusembly Secretariat

l. Mr. Benjamin Magut
2. Mr. Ahmad Adan Guliye
3. Mr. David Ngeno

- First Clerk Assistant

- Third Clerk Assistant

- Research Officer

Min. O29 /201 6: Preliminaries

l. The meeting was called to order at 10.49 a.m. and prayers were said by Hon
Kareke Mbiuki, M.P

ll. The agenda of the day's meeting was adopted as stipulated in the notice of
meeting.

Min. 030/2016: Confirmation of Minutes

The minutes of the 5th siting was confirmed as true record of the Committee's
deliberation after it was proposed and seconded by Hon. Mary Wambui, M.P and Hon.
Philip Rotino, M.P

Min. O3l/2016: Matters Arising

Under min. O25/201 6-lll

The Committee resolved to visit Kenya Meat Commission (KMC) on Tuesday,23t
February 2016 at 11.30 a.m. after the consideration of Budget Policy Statement (BPS)

Min. 032/2015: Adoption of Reports

a) Adoption of the report of the petition by the Stakeholders of Kenya Planters
Cooperative Union (KPCU) Ltd on the removal of the Commissioner for
Cooperative Development

The Committee adopted the report of the petition by the Stakeholders of Kenya Planters
Cooperative Union (KPCU) Ltdon the removal of the Commissioner for Cooperative
Development with the following recommendation;

Due to Sub-Judicerule, the Committee cannot deliberate further on the issues

raised in the Petition without substantially commenting on the matters the Court has to

determine. However if and when the Judicial Review in the Court of Appeal is finalized

2
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and petitioners are of the view that critical matters regarding their prayers to National

Assembly are not addressed, the Petitioners have a right to Petition the National

Assembly afresh.

b) Adoption of the reporton The Petition on the Alleged Change of the Management

Model of Kenya Tea Development Authority to Kenya Tea Development Agency

(A Private Entity) 
l

The Committee adopted the report on the petition on the Alleged Change of The

Management Model of Kenya Tea Development Authority to Kenya Tea Development

Agency (A Private Entity) with the following recommendation;

Due to the Sub Judice rule, the Committee cannot deliberate further, on the issues raised

in the Petition without substantially commenting on the matters the Court has to

determine. However if when the Petition in the High Court is finalized and petitioners

are of the view that critical matters regarding their prayers to National Assembly are not

addressed the Petitioners have a right to Petition Parliament afresh.

c) Adoption of the Report of the Galana/Kulalu Food Security Project (GKFSP)

The Committee has deliberated on the Galana/Kulalu Food Security Project report and

adopted it pending submission of the such as copies of the signed loan agreement, the

lease agreement between National lrrigation Board (NlB) and Agricultural Development

Corporation (ADC) by the Ministry of Water and lrrigation.

Min. O33 /2Ol 6: Adjoumment

There being no other business to discuss, the meeting was adjourned at 11.58 a.m.

Signature

HON ADAN MOHAMEDNOORU, MBs, M.P.

(Chairperson)

ro /x
I

Date. 2-3 OL
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MINUTES OF THE loth SI]TING OF THE DEPARTMENTAL COMMIfiEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (Presentation by Cabinet Secretary
Ministry of Water and lrrigation and Adoption of the 2016/12 Budget poliqy Statemeni
Report)HELD oN TUESDAY 2grH FEBRUARY 2016, coMMlrEEE RooM g,
PARLIAMENT BUILDINGS AT 09:30 A.M.

Present

L Hon. Adan M. Nooru, MBS, M.p
2. Hon. Daniel Maanzo, M.p
3. Hon. Mary Wambui, M.p
4. Hon. Ferdinand Wanyonyi, M.p
5. Hon. Florence Mutua, M.p
6. Hon. Kabando WaKabando, M.p
7. Hon. Raphael Letimalo, M.p
8. Hon. Korei Ole Lemein, M.p
9. Hon. Patrick Wangamati,M.p
10. Hon. Paul Simba Arati, M.p
ll. Hon. Silas Tiren, M.P

Chairperson

Apologies

1. Hon. (Dr.) Victor Munyaka, M.p
2. Hon. Phillip Rotino, M.P.
3. Hon. Hezron Awiti Bollo, M.p
4. Hon. Kimani lchung'wah, M.p
5. Hon. Zuleikha Hassan Juma, M.p
6. Hon. Millie Odhiambo - Mabona, M.p
7. Hon. Ayubv Savula Angatia, M.p
8. Hon. John Kobado, M.P
9. Hon. Kareke Mbiuki, M.p
10. Hon. Francis Waititu Munyua, M.P
1.l. Hon. Benjamin Washiali, M.p
I2. Hon. Justice Kemei, M.P
13. Hon. James Opiyo Wandayi, M.p
14. Hon. Alfred K. Keter, M.P
15. Hon. John B. Serut, M.P
I6. Hon. Fredrick Outa, M.P
17. Hon. Maison Leshoomo, M.P
18. Hon. Peter N. Gitau, M.P
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ln Attendance:

Ministry of Water and lrrigation

l. Hon Eugene Wamalwa - CS Ministry of Water and lrrigation

2. Eng Wilfred Onchoke - Director lrrigation Ministry of Water and lrrigation

3. Eng Daniel K. Barasa - GM National lrrigation Board

4. Eng Raphael Ongendo -National lrrigation Board

Kenya National Assembly Secretariat

1. Mr. Ahmad Adan Guliye - Third clerk Assistant

2. Ms. Angeline Naserian - Third Clerk Assistant

3.Mr.DavidNgeno.Researchofficer
4. Mr. Eugene Luteshi -Hansard Officer

Min. 042/ 2Ol 5: Prel i m i naries

l. The meeting was called to order at l0'47 a'm'

ll. The Agenda of the meeting was adopted as stipulated in the notice of Agenda.

Min. A46/2O16: Presentation by the Cabinet Secretary Ministry of Water and irrigation

on2}16/17 BPs.

The Cabinet Secretary in his presentation informed the committee that;-

ll.
il1.

The ceiling provided to the Ministry in 2016/17 was a total of KES.I3.357 billion.

KES.g54 recurrent and KES 12.503 billion for development'

The new ceilings are lower than FY 2015/16 ceilings by KES 3.5 billion.

The current year the Ministry has faced very serious challenges with the exchequer

release that has seriously affected the implementation of projects'

Despite the challenges in exchequer release, the Ministry had made efforts to fast

track the implementation of various irrigation as follows:

a. 203 irrigation projects under the Expanded national irrigation program

have been initiated and are under different stages of development.

b. Small Holder lrrigation Development

c. Food Security through improved agricultural productivity in western Kenya

d. Drought resilience programme in northern Kenya'

e. Sustainable smallhotder irrigation development and management in semi-

Arid lands

f. 6alana /Kulalu Food Security project

The planned Activities for finan cial 2016/17 include the following :

a. ComPletion of Galana-Kulalu food security project

l.

IV

V
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b. lmplementation of Expanded National lrrigation program
c. Completion of Bura gravity irrigation project
d. Completion of Mwea Thiba dam project
e. Lower Kuja irrigation project
t. Lower5io irrigation project

Vl. Committee Recommendations

The Committee therefore recommended that 13.357 billion be allocated to the Ministry
of Water and lrrigation being a total for Ksh 854 million recurrent plus Ksh.12.503 billion
for development.

Min.047/21O6: Any Other Business (A.O.B)

The Committee was concern that the completion rate of projects in the Ministry of
Water and lrrigation was unnecessarily low and the Cabinet Secretary should ensure that
speedy completion of all the projects in order to fulfill the promises made by the
government.

The Chairperton informed the Members that during the upcoming Committee retreat the
Ministry is expected to brief the Members on its agendas on implementation of budget
are deliberated.

Min. O48/201 6: Adjournment

Since no other business to discuss the meeting was adjourned at 12.40 p.m.

Signature .

HON MOHAMED NOORU, MBS, M.P.

(Chairperson)

:..9.3.:...J-916Date.
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MINUTES OF THE 5th OF THE DEPARTMENTAL COMMITTEE ON AGRICULTURE,

LTVESTOCK AND COOPERATIVES (Visit to Galana/Kulau Food Security Proiect Site)

HELD ON FRIDAY I2TH FEBRUARY 2016, AT GAIANA/KUIALU SITE AT I2.OO P.M.

Present

1. Hon. Adan M. Nooru, MBS, M.P - Chairperson
2. Hon. Kareke Mbiuki, M.P

3. Hon. Daniel Maanzo, M.P

4. Hon. Paul Simba Arati, M.P

5. Hon. Raphael Letimalo, M.P

6. Hon. Patrick Wangamati, M.P

7. Hon. John B. Serut, M.P

8. Hon. Benjamin Washiali, M.P

9. Hon. Silas Tiren, M.P
10. Hon. Fredrick Outa, M.P

11. Hon. Phillip Rotino, M.P

12. Hon. Ferdinand WanyonYi, M.P

13. Hon. Alfred K. Keter, M.P

14. Hon. (Dr.) Victor MunYaka, M.P

15. Hon. John Kobado, M.P

Absent with Apologies

1. Hon. Mary Wambui, M.P

2. Hon. Korei Ole Lemein, M.P
3. Hon. Kimani lchung'wah, M.P

4. Hon. James Opiyo WandaYi, M.P

5. Hon. Millie Odhiambo - Mabona, M'P

6. Hon. Zuleikha Hassan Juma, M.P

7. Hon. Kabando Wa Kabando, M.P

8. Hon. Maison Leshoomo, M.P

9. Hon. Hezron Awiti Bollo, M.P

10. Hon. Waititu Munyua, M.P

11. Hon. Florence Mutua, M.P

12. Hon. Ayub Savula Angatia, M.P

I3. Hon. Peter N. 6itau, M.P

1
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14. Hon. Justice Kemei, M.P

Min. o18/2016: committee tour to the Galana/ltulalu Field

The Committee undertook a tour on the 6alana/Kulau field and established the

following;

i. An electric fence had been erected and an elephant proof trench dug

Parallel to electric fence'

ii. 1O,O0O acres of land had been bush cleared, levelled and ripped.

iii. 12 centre pivots had been installed out of the 15 that were supplied. 3 were

....^!+i^- i-a+attarian 'Throo rrratpr nanq harl been constructgd for the
'o

iv

vi.
vii.

local communitY.
The machinery supplied so far comprised of the following:

. Five farm tractors

. One combine harvester

. Two fork lifts

. One backhoe excavator

. Six vehicles
o Five quads

o Eight other assorted machinery and equipment

Materials for garage and tractor parking have been supplied and were

awaiting installation
Materials for drip line irrigation for 2o0o acres have been supplied'

The six best varieties of maize from the previous harvest that have been

selected and planted in 500 acres were ready for harvesting.

Min. ol9l2015: Presentation by the Principal Secretary, state Department of lrrigation

The Principal Secretary, State Department of lrrigation informed the committee of the

following;

i) The revision of the cost in the modet farm was informed by the recommendations

of the task force that had been set up by the cabinet Secretary of water and

lrrigation to review the project. The review team considered the core and critical

infrastructure that directly touched on lrrigation. This undertaking brought down

the overall cost to KES 7,294,853,035'00

ii) Data on soit suitability to different varieties of crops was on-going and that there

was intention to practice crop rotation by introducing other croPs such as soya

beans among others.

iii) IOO studenti would be trained in lsrael every year for six years in the technical

areas of irrigation through grant from lsraeli government' 50 students will

2



undertake a short course of three weeks while 50 others will undertake a course

of 1l months.
iv) There is a cash flow challenge from Treasury and that the Loan from lsraeli

6overnment has been signed but had not been effected'

Min. 020/2o16: Presentation by the Project Manager, Green Arava Ltd

The contractor who is the project manager representing 6reen Arava Ltd informed the

Committee of the following;

i) The contractor was only paid 18olo of work done which translates to about 26

million US dollars.

ii) He faces a lot of challenges with the delayed payments and at times it takes 4 to 5

months to be paid after the certificate of completion of work has been signed.

iii) The ripping of the soil was poorly done thus making subsequent field operations

difficult.
iv) The phasing out of some components of the project has no effect on his work but

he might ntt .o.nplete the project on the scheduled time if delay of payment is

not addressed immediatelY.

v) The loan and the grant by the lsraeli government are tied together in the sense

that if the loan is not effected, the grant to the Kenyan students might not come

forth hence jeopardize their training.

Min. O21 /201 5 : Adjournment

There being no other business to scuss, the meeting was adjourned at 1.30 p.m.

Signature

Date.........

ADAN MOHAI\AED NOORU, MBS, M.P.

(Chairperson)
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MINUTES OF TIJIE 66th5IfiING OF THE DEPARTMENTAL COMMIfiEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (Consideration of G alana/Kulalu
Draft Report) HELD ON MONDAY3OTHNOVEMBER,2Ol5 AT CONTINENTAL HOUSE,

4TH FLOOR, PARLIAMENT BUILDINGS AT 3.OO P.M.

Present

1. Hon. Adan M. Nooru, MBS, M.P - Chairperson
2. Hon. KarekeMbiuki, M.P

3. Hon. Daniel Maanzo, M.P

4. Hon. Paul SirnbaArati, M.P

5. Hon. Florence Mutua, M.P

6. Hon. Raphael Letimalo, M.P
7. Hon. Ferdinand Wanyonyi, M.P

8. Hon. Mary Wambui, M.P

9. Hon. Justice Kemei, M.P
10. Hon. Patrick Wangamati, M.P

11. Hon. Alfred K. Keter, M.P
12. Hon. John B. Serut, M.P
13. Hon. Korei Ole Lemein, M.P

Absent withApologies

l. Hon. Benjaniin Washiali, M.P

2. Hon. Kimani lchung'wah, M.P

3. Hon. James Opiyo Wandayi, M.P

4. Hon. Millie Odhiambo - Mabona, M.P
5. Hon. Fredrick Outa, M.P
6. Hon. Kabando Wa Kabando, M.P

7. Hon. Zuleikha Hassan Juma, M.P
8. Hon. Peter N. Gitau, M.P
9. Hon. Silas Tiren, M.P
lO. Hon. MaisonLeshoomo, M.P
11. Hon. (Dr.) Victor Munyaka, M.P
12. Hon. Waititu Munyua, M.P

13. Hon. Phillip Rotino, M.P

1



14. Hon. John Kobado, M.P
15. Hon. AyubSavulaAngatia, M.P.
16. Hon. HezronAwitiBollo, M.P

ln Attendance:
Kenya National Assembly Secretariat

1. Mr. Benjamin Magut,
2. Mr. Ahmad Adan Guliye
3. Ms. Angeline Naserian

4. Mr. David Ngeno

5. Mr. Stephen Nyakuti

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Assistant

- Research Officer
- Audio Officer

Min. 287 /2O1 5 : Preliminaries

The meetinS was called to order at 3.30 p.m. and prayers by Hon. KarekeMbiuki,

M.P

Min.288/2015: Adoption of Agenda

The agenda of the day was adopted as follows;

l. Consideration of petition by small scale tea farmers particularly from Bomet

County on the alleged change of the management model of KTDA.

ll. Consideration of draft report on Galana/Kulalu Food Security Project

lll. Any Other Business

Min.289/2015: Cohsideration of petition by small scale tea farmers particularly from

Bomet County on the alleged change of the management model of KTDA

l. The Committee was informed that the petition is before a court of law and the
prayers raised in the petition are the same as the prayed before a court of law.

ll. The Committee was availed with documentary evidence confirming that the

matter is indeed before a court of law.

lll. The Committee resolved not to consider the petition as the matter is pending

before a court of law and report to the House on the same.

Min.290/2015: Consideration of draft report on Galana/Kulalu Food Security Project

The Committee considered a draft report on Galana/Kulalu Food Security Project and

made the following observations;

L The total number and namet of the firms that applied for the tender on the

prefeasibility consultancy could not be found on the documents provided.

2



IV

V

il

ilt.

vl.
vll.
vilt.

lx.

xt.

Out of the twelve (12) firms that were qualified to be issued with Request for
Proposal Forins (RPF), only nine (9) firms could be retrieved from the documents
provided as to have returned the forms.

There was disparity in closing and opening dates of the tender as the tender was

closed on 20th September 2013 and opened on llth October 2013. A difference of
twenty one (21) days while the closing and opening of tenders should be at the

same time as per procurement procedures.

Only three of the nine qualified firms were evaluated and the technical and

evaluation scores were the same.

There is no proof that there was no reasonable alternative competent contractor
as claimed in the documents provided as the tender was not open to all.

Green Arava was awarded the tender through direct procurement.
The reasons given for direct procurement were not satisfactory.

Agrigreen and 6reen Arava are two in one. Green Arava is the aprent firm to
Agrigreen and Agrigreen was awarded consultancy services that came up with
technical specifications which were then given to the parent firm to implement.
There is no concrete relationship between the reasons given by NIB for direct
sourcing and provisions of the Procurement Act, Article 74(3).
Newspaper cuttings that were used to advertise for the tender were not provided
in the documents submitted.
The secretariat was asked to write to Treasury requesting for the amount allocated
and amount disbursed to Calana/Kulalu food Security Project for the last three

financial years.

x.

Min.291/2015: Any Other Business (A.O.B)

The members were informed that the Committee is scheduled to vet the nominees for
the positions of Principal Secretaries of State Department of Livestock and State

Department of lrrigation on lOth December 2015.

Min. 292/201 5 : Adjou rnm ent

There being no other business to discuss, the meeting was adjourned at 6.10 P.M

3
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HON ADAN MOHAMED NOORU, MBs, M.P.

(Chairperson)

Date
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MINUTES OF THE 65IhSITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (Consideration of Food Security
Biil, 2014) HELD ON TUESDAY 2qH NOVEMBER, 2Ot5 AT SMALL DtNtN6,
PARLIAMENT BUILDINGS AT IO.3O A.M.

Present

1. Hon. Adan M. Nooru, MBS, M.P - Chairperson
2. Hon. Kareke Mbiuki. M.P
3. Hon. Daniel Maanzo, M.P

4. Hon. (Dr.) Victor Munyaka, M.P
5. Hon. Paul Simba Arati, M.P

6. Hon. Florence Mutua, M.P

7. Hon. Phillip Rotino, M.P

8. Hon. Raphael Letimalo, M.P

9. Hon. James Opiyo Wandayi, M.P

10. Hon. Millie Odhiambo - Mabona, M.P
I1. Hon. Fredrick Outa, M.P

12. Hon. Feriinand Wanyonyi, M.P

13. Hon. Kabando Wa Kabando, M.P

14. Hon. Zuleikha Hassan Juma, M.P

15. Hon. Peter N. Gitau, M.P

16. Hon. Silas Tiren, M.P
17. Hon. Maison Leshoomo, M.P

I8. Hon. Mary Wambui, M.P

19. Hon. Justice Kemei, M.P

20.Hon. Waititu Munyua, M.P

Absent with Apologies

1. Hon. Benjamin Washiali, M.P

2. Hon. Kimani lchung'wah, M.P

1



3. Hon. Patrick Wangamati, M.P

4. Hon. Alfred K. Keter, M.P

5. Hon. John Kobado, M.P

6. Hon. John B. Serut, M.P

7. Hon. Ayub Savula Angatia, M.P.

8. Hon. Korei Ole Lemein, M.P

9. Hon. Hezron Awiti Bollo, M.P

ln Attendance:
Kenya National Assembly Secretariat

1.

2.

3.

4.

Mr. Benjamin Magut,
Mr. Ahmad Adan 6uliye
Ms. Angeline Naserian

Mr. David Ngeno

- First Clerk Assistant

- Third Clerk Assistant
- Third Clerk Assistant

- Research Officer

Min283 /2O1 5 : Prel i m inaries

The meeting was called to order at 10.50 a.m. and prayers were said by Hon.
Kareke Mbiuki, M.P.

Min.284/2015: Consideration of Food Security Bill, 2Ol4

il

The Committee was informed that the Food Security Bill, 2014 is a money Bill

according to Article 114 (3) and hence can only originate from the National
Assembly.in accordance with Article 109 (5).

The Committee resolved that the Bill not be considered at this stage and a

report on the same be done to the House once certification is received from
the Budget Committee.

Min.285/2105: Any Other Business

l. Cooperative Bank of Kenya

l. Hon. Opiyo Wandayi, M.P informed the Committee that there are

malpractices reported in the Cooperative Bank of Kenya with the

shareholding of the Cooperative Societies that formed the Bank.

ll. The Researcher was tasked to research on the current status of the said Bank

and whether such review falls under the purview of this Committee since

the Committee oversights the Cooperative Sector.

2. Galana/Kulalu lrrrigation Project
l. The secretariat was tasked to compile a draft report from all the presentations

and submissions presented to this Committee on Galan/Kulalu irrigation
project. The draft report should be ready on Monday, 30'n November 2015.

2
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ll. The Secretariat was also asked to invite the Cabinet Secretary for Water and

lrrigation to appear before the Committee on Friday, 4th December 2015 to
shed light on 6alana,/Kulalu related questions.

Min.286/2ol 5 : Adjournment

Since no other business to ditcuss, the meeting was adjourned at l.l3 p.m.

Signature

HON ADAN MOHAMEDNOORU, MBS, M.P

(Chairperson)

Date

t
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MINUTES OF THE 6SIhSITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (Consideration of G alana/ Kulalu
Draft Report) HELD ON WEDNESSDAY 2ND DECEMBER, 2015 AT CONTINENTAL
HOUSE, 4TH FLOOR, PARLIAMENT BUILDINGS AT 4.OO P.M.

Present

1. Hon. Adan M. Nooru, MBS, M.P - Chairperson
2. Hon. Kareke Mbiuki, M.P

3. Hon. Daniel Maanzo, M.P

4. Hon. Paul Simba Arati, M.P

5. Hon. Florence Mutua, M.P

6. Hon. Raphael Letimalo, M.P

7. Hon. Mary Wambui, M.P

8. Hon. Justice Kemei, M.P

9. Hon. PatrickWangamati, M.P

10. Hon. John B. Serut, M.P

1.l. Hon. Korei Ole Lemein, M.P

12. Hon. Benjamin Washiali, M.P

13. Hon. Kimani lchung'wah, M.P

14. Hon. James Opiyo Wandayi, M.P
15. Hon. Fredrick Outa, M.P
16. Hon. Kabando Wa Kabando, M.P

17. Hon. Zuleikha Hassan Juma, M.P
18. Hon. Peter N. Gitau, M.P
19. Hon. Silas Tiren, M.P

20.Hon. Maison Leshoomo, M.P
21. Hon. Waititu Munyua, M.P
22.Hon. Phillip Rotino, M.P

Absent with Apologies

l. Hon. Ferdinand Wanyonyi, M.P
2. Hon. Alfred K. Keter, M.P
3. Hon. Millie Odhiambo - Mabona, M.P

4. Hon. (Dr.) Victor Munyaka, M.P

1



5. Hon. John Kobado, M.P

6. Hon. Ayub Savula Angatia, M.P.

7. Hon. Hezron Awiti Bollo, M.P

ln Attendance:
Kenya National Assembly Secretariat

l. Mr. Benjamin Magut,
2. Mr. Ahmad Adan Guliye
3. Ms. Angeline Naserian

4. Mr. David Ngeno

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Assistant

- Research Officer

Min. 29 6/201 5 : Prel iminaries

The meeting war called to order at 4.2O p.m. and prayers were said by Hon. Kareke

Mbiuki, M.P.

Min. 297 /2015: Consideration of Galana/Kulalu Draft Report

The Committee considered the draft report on Galana/Kulalu food security project and

made the following observations;

a. CommitteeObservations

The Committee observed the following with regard to Galana/Kulalu Food Security

Project;

i. There was no feasibility study done but rather prefeasibility study.

ii. Agrigreen Company was awarded the consultancy tender at Ksh. 923,145,953

while they quoted an amount to the tune of 793 million shillings.

iii. Basing on the outcome of the prefeasibility study, a model firm of 10,000 Ha was

established.

iv. The project r4;as conceived and initiated without proper financial planning.

v. How the consultant metamorphosed into the main contractor is ambiguous. The

relationship between the main contractor and the consultant is shrouded in

mystery.

vi. The owners of the local partners of the consortium that won the tender for the

prefeasibility study should be established.

vii. A yield of ten (10) bags per acre was realized instead of the expected forty (40)

bags.

viii. The amount quoted for the bush clearing was over estimated.

ix. There war no formal agreement between the Governments of Kenya and the

lsrael with regard to the financing of the project.
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x. The reservations of the Attorney General on the project ought to be considered.

b. Possible Recommendations:
L The Committee propored the following recommendations on the draft report of

the Galana/Kulalu Food Security Project;

a. Forensic audit on the entire Galana/Kulalu Food Security Project should be

conducted.

b. lnvestigations should be conducted on the relevant bodies such as

National lrrigation Board (NlB) on the manner in which they awarded the

prefeasibility tender.

ll. The secretariat was asked to polish the report and present it to the Committee the

following for consideration and adoption.

Min. 298/201 5 : Adjournment

Since no other business t discuss, the meeting was adjourned at 7.30 p.m

Signature...

HON ADAN MOHAMED NOORU, MBS, M.P.

(Chairperson)

Date.
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MINUTES OF THE l1th SI]TING OF THE DEPARTMENTAL COMMTTEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (Confirmation of Minute, HELD ON
TUESDAY l'tMARCH 2016, AT CPA ROOM, MAIN PARLIAMRNT BUILDINGS AT IO.3O
A.M.

Present

1. Hon. Adan M. Nooru, MBS, M.P - Chairperson
2. Hon. Kareke Mbiuki, M.P
3. Hon. Daniel Maanzo, M.P
4. Hon. Mary Wambui, tvt.P

5. Hon. John B. Serut, M.P
6. Hon. Benjamin Washiali, M.P
7. Hon. Florence Mutua, M.P
B. Hon. (Dr.) Victor Munyaka, M.P
9. Hon. James OpiyoWandayi, M.P
]0. Hon. Kabando Wa Kabando, M.P
ll. Hon. Peter N. Critau, M.P
12. Hon. Maison Leshoomo, M.P
13. Hon. Raphael Letimalo, M,P
.l4. Hon. Millie Odhiambo - Mabona, M.P
15. Hon. Korei Ole Lemein, M.P
16. Hon. Fredrick Outa, M.P
17. Hon. Patrick Wangarnati, M.P
lB. Hon. Silas Tiren, M.P
19. Hon. Kimani lchung'wah, M.P
20.Hon. Hezron Awiti Bollo, M.P

Apologies

1. Hon. Phillip Rotino, M.P
2. Hon. Ferdinand Wanyonyi, M.P

3. Hon. Zuleikha Hassan Juma, M.P
4. Hon. Paul Simba Arati, M.P
5. Hon. John Kobado, M.P
6. Hon. Alfred K. Keter, M.P

7. Hon. Waititu Munyua, M.P
B. Hon. Justice Kemei, M.P

9. Hon. Ayub Savula Angatia, M.P.

1



ln Attendance:

Kenya National Assembly Secretariat

1. Mr. Benjamin Magut

2. Mr. Ahmad Adan CuliYe

3. Ms. Angeline Naserian

4. Mr. David Ngeno

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Assistant

- Research Officer

Min. 049/2Ol 6: Preliminaries

The meeting was called to order at 10.40 a.m. and prayers were said by Hon. Kimani

lchung'wah, M.P.

Min.O5O/21 06: Contirmation or Mlnutes

I. The minutes of the Bth sitting were confirmed as true record of the Committee's

deliberations having being proposed by Hon. John B. Serut, M.P and Hon.

Maison Leshoomo, M.P respectively-

ll. The minutes of 9th sitting were confirmed as true record of the Committee's

deliberations having being proposed by Hon. Raphael Letimalo, M.P. and Hon

Benjamin Washiali, M.P respectively.

Min.O51l201 6: Matters Arising

Under minute 036/2016

i. The Committee was informed that the Loan agreement between the COK and

State of lsraeli has been duly signed and executed.

ii. The Secretariat was asked to write to the Cabinet Secretary, Water and

Irrigation to remind them to submit the following documents ;-

a) Copy of the Lease agreement between National lrrigation Board

(NlB) and Agricultural Development Corporation (ADC) for the

lease of one million acres in Galana Ranch.

b) Copies of the signed Loan agreement and Memorandum of
Understanding (MOU) between the Covernment of Kenya and State

of lsrael regarding the Galana-Kulalu Food Security project.

c) Copy of the Addendum to the contract between Covernment of
Kenya and Creen Arava Ltd for the construction of the 10,000 Acre

model farm.
d) Comprehensive report of all expenditures incurred by the National

lrrigation Board in'the Project excluding payments made to the

Contractor (Creen Arava)
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It. Under minute 040/2016 - Vl(d)

The Committee was concern in the manner in which the Ministry plans to implement
the policy on Youth in Agriculture should be implemented.

Min. 052/2016: Any Other Business (A.O.B)

t. The Committee was informed that the a delegation of four Committee members

accompanied the H.E President to a State Visit to the State lsrael.

Members took issue with the comments by H.E questioning the rol.e of Legislatorsil.
in the project.

lll. The Leader of
in due course.

the delegation promi avail to the Committee the Visit report

lvlin. O53 /201 6: Adjournment

There being no other b meeting was adjourned at 12.02 p.m

Signature

Date

MOHAMED NOORU, MBs, M.P.

(Chairperson)

s to transact, t
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COPY OF SIC,NED LOAN

AGREEMENT AND
MEMORANDUM OF

UN DERSTAN DINC, B ETUUEEN TH E

GOVERNMENT OF KENYA AND
STATE OF ISRAEL
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I

DECIARATION OF INTENT

BETWEEN

THE MINISTRY OF AGRICULTURE,
| - --

REPuBLIc'oP rcrNYA

/

AND

THE MINISTRY OF FOREIGN AFFAIRS,

STATE OF ISRAEL
t

ON

"GALANA:KULAIU EOOD SECURITY

PROJECT"

t'

llPage



DECIARATION OF INTENT BETWEEN THE MINISTRY OF

AGRICULTUNT, LNESTOCK AND,FISHERIES OF THE REPUBLIC

oF KENYe aND THE MINISTRY OF FOREIGN AFFAIR5 ol' IHE

STATE OF ISRAEL !

ACKNOWLEDGING the friendly and good relations between the

Republic of Kenya an{ the.5tate of lsrael and the desire to further'

deepen these relations;

SHARING the desire to expand their cooperation and transfer of

knowledge;

WHEREAS MASHAV '. Israel's. Agency for lnternational

Development Cooperation,,Ministry of Foreign Affairs of the'State

of .lsrael. (herginaiter: "MAsHAV"), is. responsible foi all technical

assistance and capacity building 
'ProSrams in Development

Coo.peiation,. on behalf of the Covernm'ent of the'State of lsrael;

WHEREAS the "Calana-Kulalu fpod Security Ppoject" (CKFSP) is'a

'Kenyan Government flagship agricultural/food <sc'urjty national'

project, which forms 'part. of Kenya's *.6overnment national

develop.rhent program,.and is fully supported by the Mlriistr:y of

Agriculture, Livestock &Fisheries of Kenya' - '

lT lS HEREBY DECLARED AS EOLLOWS:'

2.l.Pa.ge



.::.::j-laj::..!= --i.' 
:. ll

.- :- :iii-::_l

i-
'l

.l

l.ThePartiesexpresstheir.desiretoPr.omoteCooperationbetween
r.nvu and lsrael in the "Galana-Kulalu Food Security Project"

(GKFSP).

2.. The 'Parties have alrqqd to consider ways to enhance

cooperation between both countries in the framework of this

.project,involvingprivatesectorlsraelicompaniesin.thefieldof:

agricufture and irrigation , who wilJ offer their exPertise on a

MASHAV fl-he lsraeli AgencY for
commercial

lnternational

basis , and

Developrnent Cooperation), who will offer

training and ,idpa"ity uuitding activities, both in lsrae{ and in

Kenya, on a C2C basis' 
,

tt

:l Tfre Ministry of Agriculture,' Livestock & Fisheries of Kenya.

. extended an.invitation for representatives. of the Sovernmental
.i

andpriv.ate,sectorSinlsrael.tovisitKenyainorderto.explore.

tooPefation Possibil ities'

4. The . Parties will explore possibilities '
for ' the efficient

advancement' of this Prbj ect'

_':..--..-.--
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5.'This Declaration of Intent is not legatly binding and does ncjt

crbate any legally binding obligations'

Signed at t)
duplicate in the_ English Ianguage'

on the )!t,duy ot ",./'-tne 2014, inl_
1

l.

MR. FELIX K. KOSKEI

CABINET SECRETARY

AGRICU.LTURE , LIVE

FISHERI'Es OF THE
REPUB'LIC OF KENYA

MR. AVIGDOR BERMAN.

: : MINISTER OF FOREICN
& AFFAIRS OF THE STATE OF. 

ISRAEL

4 [Pa.g.e
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ry
NATIONAL
IRRIGATION
BOARD

DATED THE .Jr' DAY OF$ditr.-2OL4

LEASE

BETWEEN

AG RTCq,9 ITTI RAL D EVE LOP M E TtiT' CO R'PO RATIO t{

A!\ID

NATTONAL T R.RIGATTOT{ BOAR.D

OVER

A PORTTON OF g-AI\ID COMPRISIT{G TWENTY THOUSAND

(20,000) AGRES ON

TITLE NUMBER

GALANA RANCH/BLOCK tlL

DR.AWN tsY:

A. ADEMBA ADVOCATE

DEVELOPMENT HOI'SE

grH FLoo& Mor AVENUE

P.O. BOX 47t0t - 00100

NAIROBI

0





REPUBLIC OF KENYA

INI THE idATTER OF THE LAND ACT, 2012, NO. 6 OF 2012

IN THE MAMER OF THE LAND REGISTRATION ACT' NO' 3 OF 2012

TITLE NUMBER:. GALANA RANCH /B!.OCK 1/1

LEASE
i;Tli.' : )-

THIS LEASE is made on This...../........aay oi.'.k1.!9.!'t".'.. Two Thousand and

Fourteen Eetl,veea:

PARTIES

(1)AGRICU3,TUF*ALDEVELoPMEI{TcoR'PoRATxolIaBodyCorporate
established under the provisions oi the Agricultural Development

Corporation Act (Chapter 444 of the Laws of Kenya) of P'O Box 47lOl'

00100 Nairobi (hereinafter referred to as "the Lessor" which expression

shall r,vhere the context so admits incir-'Lde its successors in title and

assigns) of the one Part

AI{D

(2) NATIONAI IRRIGA?ION EOARD, a body corporate established under

theprovisionsofthelrrigationActChapter34ToftheLawsofKenyaand
of Post office Fjox 30372-00100, Nairobi (hereinafter referred to as "the

Lessee,, which expression sha-ll where the context so admits include its

successors and assigns) of the other part'

I,YftIER,EAS:

1. The Lessor is the registered proprietor as lessee from the Government of the

Republic of Kenya el,r, T}rat piece or parcel of land situated in Kilifi/Tana

River county i., the Republic of Kenya, containing by measurement

approximatelyl,sOO,O0OHectaresorthereaboutscomprisedina
Lease("The origiaating Lease") andknown as the Title Number: Galana

Ranch/Btoclg_Lllwhichsaidpieceoflandisheld.undertheprovisionsof
theoriginatingLeaseandsubjecttothepaymentofarevisableannualrent
ofKenyaShillingsSevenHundredandFourThousandoneHundredand
Sixty (Kshs.704,160l) per annum HELD for the residue of the Term of

FortyFive(45)yearsfromFirstdayofNovemberTwoThousandandEleven
subjecttothespecialconditionsandothermattersspecifiedintheLease
hereinafter called ("Cralana Ranch")'

2.Thelesseeisengagedinthedevelopment,promotionandmanagementofall
national irrigation Programmes and/or schemes in the country'

1



REPUBLIC OF KENYA

IN THE MATTER OF THE LAND ACT, 2012, NO. 6 OF 2012

IN THE MATTER OF THE LAND REGISTRATION ACT, NO. 3 OF 201.2

TITLE NUMBER:- GALAI{A RANCH/BLOCK 1/1

LEASE

THIS LEASE is made on rhis..lT...o., or.:i{lil.i='... Two Thousand and
Fourteen Between:

JlfIJ-r !. l.{!tif

(1) AGRICUT?URAL DEVELOPMENT COF"POP.ATIOI$ a Body Corporate
established- under the provisions of the Agricultural Development
Corporation Act (Chapter 444 of the Laws of Kenya) of P.O Box 1.7101-

00100 Nairobi (hereinafter referi-ed to as "the Lessor" which expression
sha1l r,vhere the context so admits include its successor"s in title and
assigns) of the one part

A,}ID

(2) NATIONAL IRRIGATION BOARD, a body corporate established under
the provisions of the Irrigation Act Chapter 347 of. the Laws oi Kenya and
of Post Office Box 30372-00100, Nairobi (hereinafter referred to as "the
Lessee" which expression shall where the context so admits include its
successors and assigns) of the other part.

WHEREAS:

The Lessor is the registered proprietor as lessee from the Government of the
Republic of Kenya ALL THAT piece or parcel of land situated in Kilifi/Tana
River County in the Republic of Kenya, containing by measurement
approximately 1,500,000 Hectares or thereabouts comprised in a

Lease('6The originating Lease") and known as the Title Number: Galana
Ranch/Block 1/1 which said piece of iand is held under the provisions of
the Originating Lease and subject to the payment of a revisable annual rent
of Kenya Shillings Seven Hundred and Four Thousand One Hundred and
sixty (Kshs.704,160l-) per annum HELD for the residue of the Term of
Forty Five (45) years from First day of November TWo Thousand and Eleven

subject to the special conditions and other matters specified in the Lease

hereinafter called ("Cralana Ranch").

2. The Lessee is engaged in the development, promotion and management of all
national lrrigation Programmes and/or schemes in the country.

1
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3. The Lessor has agreed to grant a lease to the Lessee, of a portion of Galana

Ranch (")Lease ]Landl") (as hereinafter defined) for a term of F'ive (5) years

from the commencement date (as hereinafter defined)

]t. P.AIRTICUI.A,RS

lLease ]Laaldl A11 that land containing approdmately 2O'OO@ acres

being a portion of all that piece of land comprised in the

above mentioned title.

Commencemaent Date - II=t.{prill, 2OX'3 (Now past}'

,llenmo; IFive (5) Jrears from and including the commencement

Date.

lRent:
- The Rent detailed in clause 3 below:

]1. DtrF'IN]ITNOi\T NNT'IER.FIR.trTATNONS

1. 1 For all purposes of this Lease the terms delined in this clause have the

meanings herein sPecified

1.1.1 The Lease shall be this grant of a Lease of the land by the l'essor to the

l,essee subject to the terms and conditions herein'

1.1.2 The expressions "the iLessor" and'tlhe lLessee" wherever the context so

admits include respectively the person for the time being entitled to the

reversion immediateiy expectant on the determination of the term and

the Lessee's successors in title.

1.1.3 References to "the llast year of the lrerm" include the last year of the

term if the Term shal1 determine otherwise than by effluxion of time'

1..1.4 References to any "right of the l,essor to have access to the Leased Land"

shaii be construed as extending to any charge of the Building and all

persons authorised by the Landlord and charge'

1.1.5 Reference to "Conserat of'tlhe lLess@:r' or words to similar effect mean

consent in writing signed by or on behalf of the iandlord.

i.1.6 Gendler and Nurmmhen:-Words imputing one gender include all genders;

word.s importing the singular include the plural and Vice Versa'

1.1.7 References to any clause or schedule without further designation shall

be construed as a reference to the clause or schedule of this lease or

numbered.

2



1.1.8 The clause and schedule headings do not form part of this lease and
shall not be taken into account in its construction and interpretation.

2. GR.AI{IT'OF'N,EASE

2.L The Lessor IHIIER.EtsY n EASES to the Lessee and the Lessee hereby accepts
the Lease of AIL[, ltHt.Alt the Lease Land with the rights specified in the
schedule hereto to HI@ILD lF@lR. the Term stipulated in this Lease and subject
to and including all the rights, assessments, privileges, covenants and
stipulations of whatever nature affecting the Lease Land arrd subject to the
payment to the Lessor of the Rent payable as herein described without any
deduction unless otherwise stipulated in writing.

3" IRIEI\]II

3.1 The rent is to be calculated on the following basis:

3.1.1 The rent payable under this Lease will be Kenya Slnilllimgs T'lhree lllhoursandl
(Kshs. 3,O@O/-) per acre leased for the five years and shall be payable upon
execution of this lease, However, any review to the rate shail be mutually
agreed upon by the two parties in writing anytime within the lease period.

3.1.2 AI1 lease rent shall be payable annually in advance or as is varied between
the two parties in writing.

3.2 The lease rent sha-llbe payable as set out below

Year. of;
lLease

lLeasedl iLaool im
acres

Rafce
(trsshs")

R.ent nlayahle
(X(shs.)

Feniodl

1 20,000 3000/- 60,000,000/- otl04/2oL3
31/03 /2014

2 20,000 3000/ 60,000 ,000/- oLl04/2074 -

37103 /2075
3 20,000 3000/- 60,000,000/- 07/04/2O7s

37 /03 /2076
4 20,000 30oo/- 60,000,000/- oL/04/2076

37/03/2OL7
5 20,000 3000/- 60,000,000/- oll04/2ot7

37/03/2078

J..)

4"

4.1

4.2

The rent for the first year of Kemya Shilllings Sixty N,fifl]lniom (tr(sJhs.

60,000,00O/-! shafl be paid by the Lessee to the Lessor upon execution of
this Agreement.

N,IESSEIts CO\NEI\TANTS

The Lessee hereby covenants with the Lessor as follows:-

Pay the rent hereby reserved at the times and in the manner aforesaid.

3



4.3

4.4

4.5

4.6

4.7

4.8

To submit from time to time in triplicate to the Lessor plans, (including block

plans showing the positions of the buildings and a system of drainage for the

disposal of sewerage surface and silage water drawings elevations and

specifications of the buildings the Lessee proposes to erect on the plantation

and no buildings shall be erected on the leased land nor shall material

additions or externa-l alterations be made to any buildings otherwise in

conformity with the plans and specifications previously approved in writing

by the Lessor such approval shali not be unreasonably withheld conditioned

on delayed if no formal response is received from the Lessor within a period of

One (1) Month after they are submitted and the lessee may then proceed to

erect such buildings, additions or external alterations without further notice

to the Lessor.

To maintain in good and substantiai repair and condition all buildings at any

time erected on the leased land.

To use the leased Land, subject to all applicable laws and regulations for all

or any of the following purposes.

To carry on and engage in the development of a model farm'

To farm andlor cultivate crops on the model farm

To construct or erect and use, operate and maintain together with egress and

ingress there upon all wells, canaLs pumps, pipes, pipelines, buildings,

plants, sumps, reservoirs, tanks, waterworks, pumping stations, roads,

eiectric power generating plants, transmission lines, industrial facilities

electric telegraph and telephone lines or cables and such other works and

stmcfures and to use so much of the surface of the leased Land as may be

necessar5r or convenient for crop production, or for the full enjo5rment of

the rights granted by this lease, subject to compliance with all applicable

laws and regulations.

In so far as it may be necessary for the activities of the Lessee to;

Erect, construct, rehabilitate, and maintain wells,' canals, drains, dykes,

ditches, irrigation systems as may be necessaqr;

Erect, construct and maintain factories, offices, produce storage facilities,

garages, houses, plant machinery buildings and other improvements as

may be necessary.

4.9

4.9.1

4.9.2

4.9.3 Subject to the water Act, and in accordance with any other rules and

regulations set forth by the government of Kenya dritl and construct all

necessarJi boreholes, reclaim, extract and utilise any water from any water

source whatsoever.

4.9.4 Subject to the Environmental iVlanagement and Co-ordination Act and in
accordance with any other rules and regulations set forth by the

Government of Kenya dredge, reopen, watercourses, canals and rivers; and

4



to cut down such trees, bushes, shrubs, etc as may be necessary to carry
out its proposed developments and projects on tl.e Lease Land;

4.9.5 Construct and maintaih roads, airstrips and other means of communication.

4.9.6 To dig terraces and insta-ll such irrigation systems as Lessee thinks fit.

4.10 To use reasonable diligence to control vermin, noxious weeds and grasses

and destructive pests, insects and especially Tsetse flies within the Leased

Land.

4.11 To endeavour to develop the land leased in such a way as to minimise the
risk of forest fires breaking out or spreading and to ensure proper fire fighting
principles are enforced and mechanisms are in place within the Leased Land;

4.12 Not to use the l,eased Land for purposes of any trade or business which the

Local Authorities or the Landlord consider to be dangerous or offensive;

4.13 To pay all telephone, eiectricity rates and other similar charges of every

nature and kind which or may hereafter be assessed or imposed upon the

said land or any part thereof during the said term of the lease.

4.14 The Lessee shali have the right to establish such fencing as it may deem

necessarJi and in accordance with the development plans and projects.

Where fencing is established the Lessee shall be required to remove the
sarne as its own cost at the expiry of this Lease hereby created unless the

l,essor specifically requests the tenant to leave it in situ.

4. 15 To take all necessary, proper and usual measures for preventing erosion of the

soil it being accepted by both parties that the changes in the course of the

Athi River (Sabaki/Galana) may occur by an Act of God;

4.16 To pay such rates, taxes, charges, duties, assessments or outgoings of
whatever description as may be imposed upon the leased land or the

building brected thereto in accordance with the Laws of Kenya.

4.17 To permit the lessor or any agent appointed by it upon giving the Lessee

reasonable notice to do so to enter upon the said land reasonable times and

view the state of repair and condition of the leased land thereof;

4.18 Not to sell, transfer, sub-Iet or otherwise part with the possession of the

Leased land or any part or any other building thereon without the prior
consent in writing of the l,essor which shall not be unreasonably withheld,
conditioned or delayed. in the event that the lessor does not respond within
30 days, it will be deemed that approval shall have been given'

4.2O At the expense of the Lessee to duly comply with all orders, notices or other
requirements of any competent authority in respect of or affecting or likely
to alfect the said land or anY Part.

5



4.21 Althe Lessee,s expense to maintain and keep in good repair and working

conditions the Lessor's water pipes, infrastructure and water tanks

currently existing (if any) within the premises and to construct dams on an

appointed piece of land of the lessor's'

4.22 Atthe end of the term whether by effluxion of time or otherwise'

4.22.1 To yield up the leased iand includ'ing any building improvements

belonging to tfre lessor in good repair fair wear and tear tind sha11 remove

all Lessees fixtures and. fitting (unless terms shall have previously been

agreed between the Lessor and the Lessee on the acquisition of such

fixtures and fittings by the lessor) and remove all signs erected by the

lessee uPon or near the leased land;

4.22.2 In the event the lessor wishes to acquire any of the lessee's fixtures on

termination of this lease, the lessor shall in the event of termination of the

term by effluxion of time give notice to the tenant of this fact one (1) year

priortotheexpiryofthelesseeorotherwiseaSsoonasfeasiblepriorto
determination of the Term listing all terms that it wishes to acquire ("the

4.22.3

items").

The iessee shall indicate the willingness or otherwise to sel1 all such items

and required price for each of the items listed. The lessor sha-ll have a

period of Fourteen (1a) days in which to indicate its acceptance of the

terms of sale or make a counter-offer for the items'

Upontermsofsalebeingagreedpursuanttotheprecedingsub-clausesor
otherwise the lessee shall be entitled to deduct all agreed sums from any

rent al1d outstanding on determination of the terms in its satisfaction of

the purchase price for the items and the lessor shall remit the balance (if

any) of all sums payable for the items not later than sixty (60) days prior

to termination of the lease;

Failingagreementbeingreachedonthetermsofsaleoftheitemsor
payment of the price being received in full, the Lessee sha1l be entitled to

remove all such items from the leased land following expiry or termination

of the L,ease.

Not to suffer or permit waste or spoil any part of the said land except in

terms of this lease and to use its best endeavours not to permit any

encroachment or systematic trespass or the acquisition of any new rights

of public or private or easement over any part of the said land'

subject to the use of the lease land set out above, should the lessee desire

to use the land for any other purpose than the purpose stated in this

lease, it should first notify the lessor and obtain the lessor's consent in

writing which consent shall not be unreasonabiy withheld.

The Lessee undertakes not to interfere with the Lessor's activities and the

Lessor undertakes to give quiet possession to the Lessee and not to

4.22.4

4.23

4.24

4.25

5
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5

5.1

5.2

encroach or in any way interfere with the Lessee's activities, particularly
its crop production activities, located within the leased premises and to
give the Lessee licence (if required) to access the leased premises through
the Lessor's adjoining and or remaining piece of land.

TERIVINN.AT'IOI\T

If the Lessee sha1l not pay rent due herein within Ninety (90) days from the
date when the same is due, a penalty at the rate of Five (5%) per centum per
annum sha1l accrue on the rent so outstanding from the expiry of the said
Ninety (90) days and the said penalty sha11 be recoverable together with the
rent outstanding without further notice. If the said rent or any part thereof
ehall hc in arrears fnr fhe srlanF nf NTinefrr IQO) r{arrs navf affar anrr nf fl-'o

delay whereon the same ought to have been paid or if there sha1l be any
breach of non-performance or non-observance by the Lessee of any of the
covenants, agreements, conditions, restrictions, stipulations or provisions
herein contained and on its part to be performed and observed or if the
Lessee shall enter into liquidation whether compulsory or voluntar5r and
nota voluntary liquidation merely for the purpose of reconstruction or
amalgamation) then and in any such case it shall be lawful or the l,essor
although it may not have taken advantage of some previous default of a like
nature to re-enter upon the premises or any other part thereof in the naine
of the whole and to have gain repossess and enjoy the same again as in its
former estate notwithstanding anything herein contained to the contrary
without prejudice to any right of action or remedy of the Lessor in respect of
any antecedent breach of any of the covenants agreements, conditions,
restrictions, stipulations or provisions herein contained or implied and on
the part of the Lessee to be performed and observed. trR.@VllDED A[,W/\YS
that in the event of breach and non performance or non observance by the
lessee of any covenants, agreements, conditions, restrictions, stipulations or
provisions herein then the lessor in the first instance provide notice
identifying the breach complained of and give the iessee a period of lthnee (3!
I{/tromths to rectify the same.

Either party may terminate this lease for any reason upon giving the
recipient party a written notice of three (3) months.

ILtrSSOR. CO\NENAATT'S

The kssor hereby covenants and agrees with the lessee as follows:-

That the Lessee paying the rent hereby reserved and performing and
observing the several covenants and stipulations on the part of the Lessee

herein contained or implied shali peacefully hold and enjoy the lease land
during the term without intermption by the Lessor or any person
rightfuliy claiming under or in trust for the Lessor.

6.

6.1

5. 1.1
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6.L.2 Not to interfere with the business of the Lessee or the projects undertaken

by the lessee in the Lease Land in any way whatsoever, unless specifically

requested to do bY the lessee.

6.1.3 To permit the Lessee to use and apply such seeds, fertilizers, pesticides and

herbicides as it sha11 think fit provided that such application and seeds

fertilizers is within the relevant applicable Laws of Kenya'

6.7,4 To assist and support the l,essee in any way possible in respect of any

application for such authority, approval, licence or consent as may be

required by the lessee from time to time.

7. OPTION TO R.]EIVEW

in the event that the Lessee wishes to renew this lease from the date of

expiry, for a further term, the lessee shall give the lessor written notice of its

intention at least orae (lL) year before the expiry of the term and if the lessee

shall at all times during the same term have duly performed and observed all

the covenants, conditions, stipulations, and provisions herein contained

prior to the expiration of the said term, the lessor shaIl consider giving an

option to renew for a further term to be mutuaily agreed between the

parties.

8. NOIIICES

8.1 A11 notices or other communications to be given under this iease to either

party shall be made in writing and sent by letter or electronic transmission

(unless as otherwise stated herein) and shall be deemed to be duly given or

mad.e at 9.00am on the business day following the date when delivered at

the address specified below (in the case of personal delivery), when

dispatched (in case of electronic transmission, LDROVIDtrD TX{f:T the sender

has received a receipt indicating proper transmission, and a hard copy of

such notice or communication is forthwith delivered or sent by prepaid post

as set out herein) or n'en (n o) days after being deposited in the post, postage,

prepaid, by the quickest mail available and by receipt of electronic notice

specified below in CIIause 8.2, or at such other address or electronic address

as such party may hereafter specify for such purpose to the other by notice

in writing.

8.2 The addresses are:

8.2.1 in the case of notice to the lessor

Attention: ManagingDirector
Delivery: Agricultural Development Corporation
Address: P.O Box 47101-00100

NAIROBI
Telephone: +254 20 2250695/185
Cell phone 0724930920 /0734930920
Fax: +254202243571
Email: info@adc.co.ke

8



8.2.2. In the case of notice given to the Lessee

Attention:
Delivery:

Address:

Telephone:
Cell phone:
Fax:
Email:

General Manager
National Irrigaiion Board
Unyunyizi House, Lenana Road
P.O Box 30372 - 00100

NAIROBI
+254 20 277 7380/468
+2540722-32L 653
+254 20 272282L
enquirieg@nib.co.ke

8.3 A notice or other communication received on a dav other than a business
day shall be deemed to be given on the following business day in such place.

9. RESOLUTION DESPUTE

In the event of any dispute or difference arising between the parties hereto,
such dispute or difference shall be referred to a single Arbitrator to be
appointed by the Chairman for the time being of Kenya Branch of Chartered
Institute of Arbitrators. The reference to arbitration shall be done in writing
to the Chairman attaching a copy of this Agreement and copying a letter to
the other party.

i.O. GO\IERNING LA\tr

This Lease is governed by Kenyan law and parties submit to the exclusive
jurisdiction of the Kenyan courts.

1i.. cosTs

The Lessee sha1l pay all 1egal costs, stamp duty and registration fees, in
connection with the preparation and completion of this lease.

i.2. ACCEPTANCE :..'

12.1 This Lease constitutes the entire agreement and understarrding between the
parties.

12.2 The Lessor hereby grants ana'U:a Lessee hereby accepts this Lease subject
to the conditions, restrictions'and stipulations set out herein.

IN WITI{ESS WI{EREOF the l,essor and Lessee have caused their respective
Common Seals to be hereunto affixed the day and year first hereinbefore written.

9
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SEATED with the COMMON SEAL )

of the AGRICULTURAL DEVELOPMENT CORPORATION )

In the presence of

MANAGING DIRECTOR

DTRECTOI{/SECRETARY .....

I HEIdEBY CERTIFY tLr&. the nIAIIAGING DIRECTOR. and the

DTRECTOR./SECRET^ARY of AGRICULTUR"AL DEVELOPMENT CORPORATION

appeared before me on the. .........day of ...........Two Thousand

and Fourteen and being known to me or being identified

by.............'...acknowlecrgq{}I9Nh6vAs&MtB&sormarkstobetheirsand
that they have freely and voluntarilfillB66fl"-0d this document and understood its
contents (lunr ntissiotter for Oaths

t' 0. llox 47101 O NAIROBI

Signature and designation
of person certifying

SEA.LED with the COMMON SEAL

of NAT'IONAL IRR.IGATION BOARD

In the presence of

GENERAI. N/LAI,OAGER.

)! \

_ - l.(_'i \. - .\- -'F.l.i,t\r:----'-- -- ...
.!r.r-..

] ITER,EEV CERTiFY thAt thc GENERAL TSANAGER ANd

DI$IECTOR/SEQRETARY of IEATIONAT IRRIGATION BOARD appeared before me

on the...... NH..day of..... ..HN..........Two Thousand and Fourteen and being

known to me cr heing identified irJ' """""""acknow1edged the above

DlireECTOR / SECRETARV . . . . .

slgnatures or marks to be theirs and that they have freeiy and voluntarily executed

this document and understood its conten
R OATH1

c0200

ADVO(AIT

certifying
and

1-0
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SEALED with the COMMON SEAL )

of the AGRICULTURAL DEVELOPMENT CORPORATION )

In the presence of

MANAGING DIRECTOR

DIRECTOR/SECR,ETARY

I HEREBy CER.TIFY t:nd.t the MANAGING DIRECTOR and the

DIRECTOR/SECR.ETARY of AGRICULTURAL DEVELOPMENT CORPORATION

appeared before me on the...................day of............. Two Thousand

and Fourteen and being known to me or being identified

by....... .........acknowleffi{ffiNhOvAEB:MtB&s or marks to be theirs and

that they have freely and voluntarilfiHtedltcd this document and understood lts

contents. Commissioner for Oaths
OO NAIROBIP .0. Box 4710 I

Signature and designatiotl
oiperson certifying

SEAI"ED with the COMMON SEAI

of I,0AT'IONA,L IR.RiGATION BOARD

In the presence of

GENERAI" BLAIIAGtrR..

D T T{ECTOR./ S EC R.trTARY

)

I FIER,EEY CERTXFY thAt thc GENERAL MAIIAGSR ANd

of I$ATIOI{AL IRRIGATION BOA-RD appeared before me

....Htrl...,......Two Thousand and Fourteen and beingon the day of..

known to me or treing idcntiiied bJ' ....acknow1edged the above

slgnatures or marks to be theirs and that they have freely and voluntarily executed

this document and understood its conten

i

I

I

l

i

I
I

t

8l

DVOCATE

OATHI
I\

60200

certifying
and
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REPLETIC OF reI.IYA

THE NATIONAT TREAS{.IRY

Telegraphic Addres s: 22921
Finance - Nairobi
FAX NO. 310833
Telephone: 2252299
When Replying Please Quote

MOF /ERD/ 20/78/01/ (rO)

Mrs. Sicily Kanini Kariuki, MBS

Principal Secreta ry, Agriculture
Ministry of Agriculture, Livestock &Fisheries

Kilimo House

THE NANONAL TREASURY
P O BOX 300A7 -, OO100
NAIROBI

Augast 25,2015
+j
,1,

1

NAIR'BI 
t ../ ,r -

Dear l't li, {i: it,,r-t/ i-r-'"-

R-E: EINANCING oF G.{.ANA/KLILA,IU FoOD SECtIRIfi PRo.TECT

- I[q{rni:ifij--F-o.ee-tgir Affaiis 9f Jeg;:elg}. has-confirmecl the cou:rurihrrer]f - qgr-r,n by lhp lpraeti-
- - . :c&eriime.nt 'ctrifrrg-tTr"e-.recent negotiafffiliToir'l,Eafl Agreemqnt for, !!1gf=o.1f ?irl"r;ts nnanc-the

foiiowing capacily Luilding progranunes through a gpant.

1. Ftrll 50 annual scholarships (exclucling air fare) for 3 weeks cou* in Masha.,- training centers

in Israel for 6 consecutive years. (Z7O $ per strtdent per day)-

2. Fuli 50 annual slots for Kenyan sludents for ou the job training by doing fr:r a pe.i'iod of 11

. fl.lopths combined with advance agncr:lir-rre classes aud practicai projects in israel for 6

consecuHve years. This protraln is superriseci by the Israeli Governmetit burt impie.:nented by a

i PnvaLe entitY.

3- 84 Israeli Expert days anrrually at "Tlie Kenya Israel Galana-KulilLL 
^l.d.Sl{-r.V 

}.gnculhtre
Training Center" for 6 conseicutive years. These experts w'ill holcl on -site'consultancies or
courses for local trainees, to assist local capacity building for tire Galana/Kuiai'"1 Food Security

Project (6OO USD per Lxpert per day).

this lelter is to rrotify your Mitristry on the assistance.

t.a l
VL

Yours

L

!t
{.r.;

t-i'-:

The

ti
i

Jaclson Kin
Ag. Director Generai/PDMO/DRMD
FOT: PRINCIPAL SECRETARY/NATIONAI TREASTIRY

A', .*-i
i rt;g la sii5

iSC 9DO1:?OOS
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BIAIERS CREDIT LOAN AGREEMENT

DATED.AUGUST ){ , zors

BETWEEN

BANK LE'TIXfl LE-ISRA-E,L B.M
as Lender

and

TIIE GO\IERNMENT OF THE REP1ELIC OF KEI'N'A
REPRESENTED BY THE NATIONAL TREASIIRY. .

as Borrower

iN TIIE AMOUNT OFUP TO US$ 71,408,014.00
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TASLE OF COI..ITEJ{TS

1. Definitions and lnterpietaiion

2. The Loan

3. Availability and Disbursement of the Loan

4. Repayment of Prlncipal and Voluntary Prepayment

5. lnterest 
i

6, Substitute Basis for the Loan and evenb 'afnacfin( ability to determine the lnterest Rate

7. lncrease in Costs

8. lllegality and Required Prepayment

9. Payments

10. Dehult lnterest and lndemni$

n------ir^.i^^- ^a-l \Atrrantiac

1?. Conditions Prec.edent and Entry into Force of this Agreement

13. Bonower's.UnO'e*atcings-

14. Events of Default and/or Acceleration

15. Jur'rsdietion and Applicable Law

16. Commitment Fee

17. Management Fee

18. ASHRA's Premium

19. Cosb and E>:Penses

20- Language

21. Notces

22. Assignment and Transfer of lnformation

23. Books of the Bank

24. lndependence of this Agreement

25. Miscellaneous

Fxhibit'A'- Legal OPinion

Exhibit "B'- BuYer's Certificate

.Exhibit'C'-Special Authorization of the Borrower

Exhibit'D'-Certificate of lncumbency of Buyer

Exhibit "E"- Request for Disbursemenl

I
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THIS ALIREEIV1ENT ciated Augl:s:'i.'j_. lii:j. j;::.rrcj e-ni enterei inro by anci befaeen BA"\-K

LEUNfI LE-isRAEl, 8.M., a ba;-rki,,3 crr-i)o;..ri:):-,, i:i ;4--12 'aehuda Ha!eIi Sireet, Tel-Aviv

65546, Israei (the "Banlt or the "Lenrie:-") .r;;,i T.i:jil {;{-r'y'Eiuii\'.LE}iT OF THE REPLBLIC OF

KENyA, REPRESL,N'IED BY jiIE N.+TiOl'Ia.i-',l'',iiEAsij',nY (ihe "Borr0wer")'

STIEREAS:-

(a) On 20th August, 2014, ihe Nati,-x:l Irr:gatii;n }loai'd of Kenya (the "Buyer") entered

into a contrict, bearing Ccntrai:t r,o. Nliii'r'u0-12014-5, rvith Creen Arava Ltd of Israel

(the .,Seller,,) for the ccnsri-ucilcn '*o;-ks of the I0,000 acre model farm for the

balana/Kulalu food securir-y pro;cc'r" located at Tana river and Kiljfi counties, Republic

of Kenya (the "Commercial Contract") anci the Commercial Contract has entered into

force;

the Contract Price under iire Commercial Conti'act is US$137,334,595.07 (one hundred

and thirty seven million three hun.irecl r,.nd thirry four thousand five huncired and ninely

flve Uniied States Dollars anci se.,,en ccrIs,\ not including taxes, duties and other charges

,:ayable by the Buyer (ihe "Ccnir'.rci i)rice"); arci

the Boriower has requestcij the Salrk i:_r ;;i-ant to it a ioan in the rna-r:.imum aggregate

. amount of up to US$ 71,4US.01.i i.f:ver:ry c;-re r';':illion four hundred and eightii\ousand

anci fourte.n Unit"d Siat-es Iioiiais) (i):e "I.oan"), of ''vhich (i) U5$63,158,000 (sixry

tree million one hundre.J fin:i rlsl,r ihousanrj United States Dollars), shall be used for

the pur,oose of financing pz.,r cf rirg Llonirac-t Price of the Comnrerciai Contract and (ii)

US$8,ZSO,O14 (eight millicnrp,'c jrlncrrd and frftl ihousand and fourteen United Staies

Doliars shall be used firri.rfi I:,ur,.i--ie of'ilnaircing 100% of ASIJRA's Premium, rvhich

&e Bank is prepareci io do irpor ii: concli;cns herein contained.

(b)

(c)

NOW THEREFORE IT IS MI:'jOY .{GIiEED AND DECLASED BE,TWEEN THE

P.APJIES AS FOLLOWS:

D efi n itions and InterPretatior..r

I . 1 The preamble to "rhis Agreeiileri icrn-,s :in ilriegral part hereof.

1.2 In addition to those terms,je'rrned abcve, ihe :'olJcu'ing terms shall have the meanings

set fonh below, which shail incluce bc:rh singulai and piurai thereof. unless otherw'ise

specificaliY provideci for:

G.AS rprA)r - shali meal1 ASFIRA -the Israe J F,-rre!gn :rade R.isks lnsurance Corporation Ltd.

,,ASIIRA,s Policl,'? - shall mean the !nsurance poiicy to be issued by ASHRA in favor of the

Lender in terms, wording, and subsiance io the Lender's full satisfaciion.

,,ASIillA,s Premium" - shall mean ihs upfioni non-refundable and one-iime premium and

related costs due and payable to ASHP.3 ',-rursuant to ASHR{'s Policy. as set forth in clause

I8. and as invoiced bY ASHR-a,.

1
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''Arr1hc.r-ised Signatory" - shaii ,-i;eai: ,1.,e Crbirret Secrstan, tc rhe National Treasury or such

othei'prrson alrihorised by him in a ;'nanr:tr rtisonabiy satisiactory to the Bank to sign, on

behai!'ci'tlie 3oi-rower, this Loan A?reerire;it, each R-equest icr Disbursement and any other

docu.rnen'r to be delivered by lhe Bor:ower pursuant io this Loan Agreement. The names of the

Authorised Signatcries shall be provirie'J by iiie Bor:'olver to the Bank as set out in the Special

Authorisation of'the Borrou'er in the fbm of'Exhibit "C" hereto-

"Busiless Day" shall mean a day (cther ihan a Saturciay or Sunday) on which dealings in

Dollars deoosiis are carried on in the L,onrjcii Inteibank Market and, if payment is required to

be macie on such day, on which banks aie open fo;'business in Dollars in London, Tel-Aviv,
Nelv York, and Nairobi

"Buyer's Certificate" shall mean the ceri!ficate headeC "Summary of Statement for Payment

on Account" to be executed by, inter alia, ihe Seller and approved by the Buyer with regard

to goods supplied and/or work perfonred, in the form of Exhibit "B" hereto.

"Buyer's Representative" shall mean the officers appointed, from time to time, by the

Buyer, to sign in the name and on behalf of the Buyer for the purpose of approving and

exeortino ihe Buver's Certificate. The nanres of the officers shall be orovided hv the

Borro$,er, on behalf of the Buyer, to the Liank as set out in the Certificate of Incumbency of
the Bu5,s1 in the form of Exhibit "D" hii'i:til.

"Change in Law" shall mean ai,y l:::,;-,gt,n anl'applicable law, regulation, order or
provision (including, withoui limitiitic'n, tli,:.;t ci'lsrael and the Republic of Kenya) or of the

intei-pretation or changes in the interpietarion cf any such Iaw, regulation, order or provision

of or by any courl tribunal or anl/ oilier r.uthoriry (including, without limitation, those of
israel and rhe Republic of Kenya) v',h!ch is; iharged r.vith the implementation or maintenance

of any such larv, regulation. order r-,i';,rcr';sio;t.

/
"Commitntent Period" shall rnean a lcr'icd cf 27 (iurenty seven) months from the Effective
Date of this Agreement.

"Default Interest'' shall mean ihe iniere:st;ai'able under Clause l0 hereof:

"Disbursement" shall mean each advance inade by the Bank to the Borrovyer on account of
the Loan.

"Disbursement Date" shall mean each of the dates on which a Disbursement is advanced to
the Borrower;

"Disbursement Documents" shall r:rea;r tr.\e Comme:-cial invoices(,s) and other documents

specified in Clause 3;

"Dollars"; I'IJSD" and "S" shall mean rhe lalvful currency: for the time being, of the United
States of Arnerica;,

"Effective Date of this Agreement" shall mean the date on ivhich this Agreement becomes

effective as notified by the Bank to the Eorrorver and the Seller under the provisions of
Clause 12.

"Event of Default" shall mean anv of the events described in Clause 
.l4"
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,'External Debt', shall ;nean any obligation, whelhei pre:i-:ni or iu''ure, actual L1r cociilg:lii'

SecUred Or unsecured, aS principal or Suieiy, contingent or Otlier"riSe, io repay a loan,'Jtrt-'sii

advance or similar.*r.nrio, of creditorwhich is evicenced by a ciil of exchange, proi;iissr::;'

note or similar instrument, whether drawn, accepztd or enciorsed or is incurred un'Je; a

guarantee or indemniiy given in respect of the ob)igations of another, which is, or i.s capa'bie

It tf,. option of any pariy thereto of being payable in any' olher currency other than Kenya

Shillings, being the curency for the time being of the Repubiic of Kenya;

,,First Repayment Date" shall mean the day falling 30 months from the Effective Daii: of

this Agreemenl providecl always that if such date is not a Business Day the First Repavment

Date shall fail on the next succeeding day which is a Business Day;

"Interest Payment Date" shall mean the last day of an Interest Period;

"Interest Period" shall mean, subject as hereinafter mentioned, a period of six (6) months.

The first Interestperiod shall commence on the Effective Date of this Agreement and end r-rn

the next Interest payment Date and each successive Inierest Period will commence cin the

Interest Payment Date for the preceding Interest Period'

Provided however;

(a) if the interesi psr,ment Date falls on a daY which is nct a Business Day the i-elet'alt

interest period wili end on the next day rvhich is a Business Day,

(b) if such day shall fall in the following month, then the relevant Interest Period sh;-il be

abbreviated to end on ihe last Business Day of the preceding month, and

(c) in no case shall any Interest Period end after the Final Repayment Date'

"Interest Rate" shall have the meaning set forth in C)ause 5;

"LIBOR" means, in :-elation to any Disburserrent:
(a) the applicable Screen Rate; or

(b) (if no Screen Rate is available for USD for the Interest Period of -rhat

Disbursement) the Reference Bank Rate,

at or about l1:00 a.m. (London time) on the Quotation Day for USD and for a period

comparable to the lnterest Period of that Disbursemenr'

.,LIBOR Business Day" means a day (otler than a Saturday or Sunday) on which banks ai-e

open for general business in London and New York.

"Loan', shall mean the Loan defined in the preamble ro thi-q Agreement, or the balance of the

principal amount thereof outstanding, from time to time, whichever is the less.

"Margin" shall mean 2.30 % (nvo point three zero percent) per annum'

,.Month,, means a period starting on one day in a calendar month and enciing on tle

numerically corresponding day in the next calendar month, except that:

(a) if the numerically corresponding day is not a Business Day, that period shall end on the

next Business Day in that calendar month in rvhich that period is to end if there is one- or if
there is not. on the imnrediately preceding Business Day,

: h'{'
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(b) if thei'e is no nunieiicair;i coi'responcjing ciair in the caler:Car month in which that peii.:i.J

is io end, that period shall end crr ih: last Business Day in that caiencar month.

"Party" means a pariy-' tc this Agreement.

"Process Agent" shall mean the person designated by ihe Borou,er and the Bank to aci as

their respective agent for the service of process in accordance with Clause I 5 (d) below;

"Quotation Day" means, in relation to any period for rvhich an interest rate is to be

determined, two LIBOR Business Days before the first day of that period.

"Reference Banks"- means the principal London offices of Barclays Bank plc, Deutsche
Bank AG and Royal Bank of Scotland plc, or such other banks as shall be appointed by ti:e
Lender in consultation with the Borrower.

"Reference Bank Rate" means the arithmetic me-an of the rates (rounded upwards to the
nearest integral multiple of 1116%) as supplied to the Lender at its reqLrest by the Reference

Banks,.as the rate at which the relevant Reference Bank could borrow funds in the London
rnterbanl< marKet, ln IJollars, Ior lhe relevant penocl, were rt to do so by asktng tor and then
accepting intejrbank offers for deposits in reasonable market size in that currency and for that
period.

"Request for Disbursement" means a q,ritten request to effect a Disbursement of the l,oa,r,
sent b1, the Borrower to tlie Bank, substantially in the form of Erhibit "8" hereto.

"screen Rate" means, the London interbank offered rate aciministered by the ICE Benchmark
Adrninistration Limited (or any other organisation or entity which takes over ihe
administration of that rate) for the USD for the relevant period (rounded upwards to ',rre

nearest integral muitiple of li16%) displayed on the appropriaie pages LIBOROI (in respe--r
of periods up to and including )2 months) or page ICAPI (in respect of periods of over l2
months) of the Reuters screen (or any replacement Reutei-s page li,hich disnlays that rate), or
on the appropriate page of such other information serv'ice which publishes thatrate from iii:-.,:
to time in place of Reutei-s. If such page or service ceases to be available, the Lender mai,
specify another page or service displaying the appropriate rate after consultation with lhe.

Borrower.

"Taxes" shail niean and include all present and future to:es, Ievies, withholds, imposts,
duties, deductions, fee or charges, of whatsoever nature. iogether with interest thereon,
imposed, levied or made by or within the Republic of Kenya or any political subdivision or
taxing authorily thereof or Lherein or in the country from which any payment due uncler this
Agreement is effected b), the Borrower except for ta:ces which may be imposed in Israel or tr\e
USA on the overall net incorne of the Bank.

1.3 All headings are inserted for ease of reference only and shall be disregarded in the
construction and intei-pretation of this Agreement.

l -4 In this Agreement, unless the context other*,ise requires

(i) References to clauses and schedules are to be construed as references to
clauses anci schecjules herein and hereto;
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iii) Referelces tc tr:e ,,i,.,:re:rnent or to any Specilie,J ;;ra','ision ihei-eof. oi al-:]

ci-iier docur:teilI Shaii be conStrue'J as reierenCis li) ihe ,Lgreement, ic ihc

reSpecti.,,e prctisi.-'n or to the respectiVe rjoc'.tnieli.. i:.s ihe case may be, aS

ainended lvilh the agetment of the rele'/allt canies, and in force at any

re levant tii:ie:

(ii i) Any references to a person shall be construed as rcfei'enc.es to an individuai,

firm, company, cory)oration, unincorporated bod;u of persons, any state oi'

any agency thererrf',

?. The Loan

Subject to the terms and conditions of this Agreement. the Borrolver hereby agrees to borrcu'

irom ite Bank. and the Bank, relying (inter alia) upon the representations and warranties

c.orrrained in this Agreement and subject to the fulfillment of all the other conditions precedent

set forth in this Agreement to the fulI satisfaction of the Bank, hereby agrees to lend to the

P,orrower the Loan, which will be effected in Disbursements during the Commitment Period,

up to the aggegate maximun: amount of US$ 71,408,014 (seventy one million four hundred

and eigirt thousand and fourteen United States Dollars).

l']re Boirower shall apply all Disbursements of the Loan to flnance:

ia) 100'zt, of ASHRA's Premium; and

(b) The payment by the Buyer to the Seller pursuant io rhe Commercial contract of up to
j00% of the gross amount of the relevant Commercial Invoice(s) relating to the supply c,f

goc,ds, or 90a/o of the gross amount of the relevant Commercial lnvoice(s) reiating to ihe

p:'cvision of services arrd works.

l.jonvithstanding the aforesaid, the Bank is not bound to moniloi or verify the applicatior of
arjr amount borrora'ed pursuar-rt to rhis Agreement,

-1. At,ailabili,S and Disbul-sement of the Loan

The Loan ra,ill be availab!e during the Commitment Period and rvill be disburseci, subjeci to

ihe fulfrllment of ail of rhe conditions precedent set oui in Clause 12 below, to the iull
sarisiaciion of the Banl<" as ioliorvs:

(a) Within 7 (seven) Business Days from the date of receipt by the Bank for each
' 
Disbursement of all of the following original documents:

(i) A duly completed Request for Disbursement signed by the

Borrower;

(ii) In relation to the first Disbursernent, a copy of the invoice
issued by ASHRA for the ASHRA's Premium (hereinafter:

the "ASIRA Invoice");

(iii) ln relation to any subsequent Disbursement, a commercial

invoice issued by the Seiler in USD (hereinafter "the

Commercial Invoice"), covering one hundred percent of the

I
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Dlice oi goods supplieci andicr sen,ices rendered unCer the

Ccmmei'ciai Contract). together with:

(iv) A Buyer's Certificate wiih respect to such Commercial
invoice/s;

the Bank shail advance to the Borrolver a Disbursement in an amount equal to 100% of
rhe ASHRA Invoice, I00% of the gross amount of the relevant Commercial Invoice(s)
i'elating to the supply of goods, or 90o/o of the gross amount of the relevant Commercial
Invcice(s) relating to the provision of services and works.

(it) Each such Disbursement as aforesaid shall be disbursed to rhe account of the Seller
rnaintained lvith the Bank. exiept in the case of the first Disbursement, whose proceeds

shall be paid to ASHRA.

(i:) The. Bank shall notifu the Borrower of the date and amount of each Disburserrent by fa,x

or by e-mail.

(d) Disbursements can only be effected within the Cornmitment Period

ir) Afier each Disbursement, the Bank shall furnish to the.Borrolver a schedule of
I-epayments and after termination of the Commitment Period the Bank shall furnish to
ihe Bori'ower a consolidated schedule of repayments.

(f) The Bank's responsibiliry with respect to the examination of documents presented to it
under the provisions of sub-clause (a) above shall be limited to checking their apparent
compliance as set out in the Uniform Customs and Practice for Documeniary Credits
No. 600 (2007 Revision). The Bank shall have no obligation rvhatsoever to examine
complianc.e oithe documents furnished by the Seller with the Commercial Contracg nor
is rhe Bank under any obligation to comply u,ith the payment terms contained in the
Cornmercial Contract.

Repayment of Principal and Voluntary Prepayment

(.r) The Borrower under[akes to repay to the Bank the principal amount of the Loan in
freely lrzp5fdrable Dollars by )6 (sixteen) equal consecutive six-monthly installments.
The first such installment shall be repaid b), the Borrower on the First Repayment Date
and the subceeding. I5 (fifteen) installments shall be repaid on the following Interest
Pa\iment Dates, provided rhat the final repayment of the Loan shall be made by no larer
than 120 (one hundred and rwenty) months fronr the Effective Date of this Agreement.

(b) Subject to all amounts then due from the Borower under this Agreement having been
paid by the Borrower to the Banlg and subject to receipt of the prior written consent of the
Bank, the Borrower may voluntarily prepay the Loan in whole or in part (in multiples of
$1,000.000) provided that (i) prepaymentwill be made on an Interest Payment Date, (ii)
the Bank shall have received from the Borrower not less than 30 (thirt/) days prior
irrevocable written notice of its intention to make such voluntary prepayment, (iii) the
voluntary prepayment may not be made prior to the end of the Commitment Period, and
(iv) the Borrower shall pay the Bank breakage costs on the prepayment amount, as

customary by the Lender in accordance with its procedures, together with a prepayment
fee of \V'o of the prepayment amoijrrt. Any amount so prepaid sirall be appliecl to the
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oui:-:i3.n(iing insiallmeirts of principill 'ln i;:e inverse orcier to :i-'e ir"'cs ii: escriherj '''':r

Dr:ilr,,ir-l1t i each instailmeni. A1y such ainount so prepaicl snali r'"'t ii i''vaiiiicjt iur

iFalrii-\'-'ln:Y

In terest

fhe Birnoiver shall pay to the Bank on each lnterest Payment Dat=- inte:'est ir Dollars as

calcujaied by the Bank on the principal amount of the Loan at a rate vrhich -',haii be rhe suni of

the iv{argin and the LIBOR (the "lnterest R.ate"). The Interest Rate wi'i': i-espect to ihe

principaiamount of the Loan shall be determined by the Bank by refereitce irr the i-llloR arrd

,f,rit U. cajculared on the ,Caily balance of the Loan during each Interest Pei'ioC'

In accor-ciance with the provisions of the lnterest Period deflnition. ihe Inierest Period

beginning immediately prior to the First R.epayment Date shall end on the, Firsi Repayinent

Oiie. Consequently, as of the First Repayment Date. the interest Paym;nt Dates shall

coincide, as to dates and the number of payments, with the Repayme.ni Dates set forth in

Clause 4 (a) hereof.

Interest shall accrue and shall be computed on the basis of a 360 day-year anci ior the actual

number of days elapsed. Interest shall acc;-ue from and include the i-trst '-lay of an Interest

Periorj but excluding the Iast day of such Interest Period'

The,l-aie of interest on the Loa-n determined, from time to time, b.i'ti:e tla;;i; ir accordance

ivirh the provisions of this Agreement shal! be notifiecl by the Bank lo ihe Bri-,c-',ver, within 7

(seven) Business Days after its derermination'

6. Substitute Basis for the Loan and events affecting ability to deteririne ti:e lr,terest Rate

ln ihe event thatihe Bank shall at any time detennine (each of whici da''::-ninaiions shaii be

binciing upon the Borroler) that -

(i) by reason of changes affecting the L.ondon Interbank Market the Balk does not have

adequate means to determine in a :-easonable manner the LIBOP'; o:'

(ii) ihere exists no possibiiit-v for the Bai-rk to advance a Disbursement to the Borrov,'er or, if
ihe Loan shall aiready have been acivanced to the Borrcwer, ihe:-e exlsts i'to nossibiliry

ior the Bank to continue to maintain the Loan to the Borower. as a result of the

cccuirence of either of the foilorving events, namely:-

(a) arry event which has a material adverse efflect on the London Jnierbank ]vlarket; or

(b) any changes in the laws. regulations, orders or provisions of tJ:e couniries from

which tire Bank is nou, or shai] here.after be accustomed to bon-ow Dollars of or

by the govemmental, monetary or other competent authorities of such countries or

of or by a significant number thereof or by reason of 'rhe interpretation of, or

changes in the interpretation of, any such laws, regulations, orders or provisions

as aforesaid of or by the courts, tribunals or other competent aurhorities of such

countries or of a significant number of them -

-rhen (namely, upon a deiermination by the Bank of the occurrence of any of the events

rnentioned in paragraphs (i) or (ii) above) the Bank shall notify the Borrower thereof and

<luring a period of upto 30 (thirfy) days next following the giving of sucir norice (such period
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hereinaftc;-,::.iler: "ihe negotiating period") ihe tsank and the Borrov.,,er shilil ncgr;:ii,i: in qi-,,,rri

faith ra,!ti, a view lo reaching a written agreeraent. r,i,hich wiil, in iire Br.:r.'s:.:rJ iir.r

Boi-rcu,er':. cFilion, from a financial standpoirt, be a suitable subslituie i,:.; :1.,: l. r,-,.

If the Bank an'j tne Borrower shall, during the negotiating period, have ailirli:.;i-: i;-rit a ,,',1j1i1r11

agreement proviriing for a substitute basis fc.rr the Loan hereunder as aicl':sa:i. 1..--: valiciry
thereof shall be retroactive to, and effective frorn, the first day of the negctiaiin.:' pei-i::)rj.

So lc.ngas ihe Bank and the Borrower shall not reach an agreement as aici-esaiil '.-rn,;i ;i\_r, the
end of the negotiating period the Bank and the Borrorver shall have iaiieC ic eni:i- inrc) a

written agreemant as aforesaid, then the Bank shall be entitled to,efise rr: aulvai:cl any
Disbursement to the Borrolver; and if the Loan shall already have been at-Jvanced ro the
Borrower and the Bank and the Borroiver shall have failed to enter into a rrrirlen asicimeilt as

aforesaid by the end of the negotiating period, then the Borrower shall pay to ihe Bank at ihe
end of the negotiating period, upon demand fronr the Bank, the Loan provided rhat if any date
for the paymentof interest on the Loan, as mentioned in Clause 4 of this Asreement, shall fall
within the negotiating period, then the Borrower shall pay to the Bank, ior ii:ai pai-t oi'the
negotiating period as falls after such date for the payment of interest on tl-:e L.rran ailtrtsaitl. in
lieu of intei-est, such sum as shali compensate the Bank ior continuinq to mr:ri.ain inr: i.orn
for such paft of the negotiating period as aforesaid, the amount thereof, as fi:r a.:; i-eas6na.bly
possible. to be documented b)/ the Bank.

lVhenever any amount on account of the Loan and the amount of such ,*:i'];l5rlnsericn as
afoi-esald shall not be paici by the Bon-ou,er to the Bank on its due date as ai:it::irii. 'ihrn iire
Bori-ou,er shail pay to the Bank thereon such amount as in the i-\ari.:'; ur,i:iicn sn;rll
compensate the Bank for the period of such non-payment and in addition ihc;-ri..-r, int,:resr at
rhe ra.te oi | .0% (one percent) per annum on such amount of compensatic.rn as rfoi:said.

7. Increase in Costs

(a) V,ihere at ariy time as a result of any Change in Larv or as a i-esuli ui 'lli* ,:o;nr.riiance
rvitir an'y ciirective or requirement imposed upon. o;'with any i'equc.st i;.;ar.ie r,, ad,lies:;erj
io. the Bank by any'central bank or any monetary or other co!-nperrni auiha;-iiy cr of,the
rulfillment of any obligation or unCertaking by the Bank towards an.-v such c,tirfal bank
cr any such monetary or other c.ompetent authoriry as aforesaid, rr,,herhei'ihe coi:ioliance
with any such directive, requirdment or request or the fulfillment of ani, such obiigation
or undertaking derives from any Change in Law or from any agreerneni ne.ce or to be
made from time to time betlveen the Bank and any such central bank oi such monetary
or u-rther competent authority as aforesaid, or as the result of the implencniation in any
jurisdiction of the proposals rnade by ihe Basle Commifiee on Banking Fiegulaiions and
Supe,-visory Practices for the international convergence of capital measurements and
capital standards u'hether promulgated or made before on or after the ciaie hereof
(whether or not having the force of Iaw but being of compuisory compliance) the effect
of ivhich is to -

(i) oblige the Bank to hold or to deposit rvith others non-lsraeli curiency or liquid
asseG in non-lsraeli currency or to increase the amount of non-israeii curie ncy or
the total of liquid assets in non-lsraelicurrency to be held by the Bank; oi-

(ii) limit or reduce the volume of credits in non-lsraeli currency which may 'oe granted
or maintained orthe amount oideposits in non-lsraelicurrency rvhich the Bank is
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erriitled to riePosit wirh othls- '::

(ii;) iriipOSe Or apply any requirerisni:; {,)' r-1-;--,jli' : cha,:ge in an-V requlreaients'a'hi':h

ln ihe Bank', opinion, so iai- as in.-' li::i'ii: ': r'cncemed' renders such req'':l;ein':iIs

inrrs onerouS) aS to ratioS b:f,vr:.:ii ieser','|es and capiial of ihe Banl< cn the ci:e

hand and c;-edits in non-lsraeii cu:r':iici''ii'h!ch ihe Bank may grant or maiitta:n cr

cn non-israeli assets or deposits irr nrn-isreieli cun-ency which lhe Bank is e.rtirieci

to hold or accept on the other har'':i; er

(iv) irnpcse or apply to the Balk art,v c'--:rCfticns or restrictions (or apply any charge

iv6jch, in the Bank's opinion, s: iar ?.s the Bank is concei-ned, renders any

conditions or restrictions more onercr-rs) with respect to the L'ondon interbank

Ilarkeq to its deaiings or its aciiviiies iherein or to this Agreement; or'

(v) inipose upon, apply to or require irom the Bank, the payment of anf interest,

penalties, imporii, levies, fees, cha;-ges oi payments of-whatsoever kind (or apply

any change, which, in the Bar,k's opinion, so far as the Bank is concerned, renders

such requirements for payment nrore c'nerous) -

i
t.

l
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and the Bank shall determine that the :'esult rhereof (namely, of the effects set out in

pa.ragraphs (i) to (v) above inciirsive ci- an)/ of rhem), is to increase the cbst to the Banl<

of aJvancing-a Disbursement to the Boro\\fer or of continuing tb maintain the Loan or

io reduce the amount oi principal, intei-esi or any other sum lvhich ihe i3ank is entitled

io receive in connection with the J-.oan. 'rhen (namely, 'a'here the result of any of the

effects set out in paragpaphs (i) to (v) el-,ove inciusive, is as hereinbefore ne:-ltioned).the

Eank shall immediatJy notify the 1-r.oircv";er of that fact, with detailed documeniation,

a;-rd the Bank shall be entitled to rei-use io advance any Disbursement to the Borrower

(in the event that the Loan shall not already have been fully advanced) and in the event

ihrt,.r" Bank shall have fully acii,an+r:C ii.re i-.oan to the Boriower, then the Boi-rower

i*ill pay io the Bank, from time to dire, each iinte upon the Bank's first wi-itten demand,

ac.c.omianied by a ceitificate fro:r rh,:, Bank specifying the amounr cf con:pensalion.

ciajme,J and sefiing out a calculatiorr of ihe amount in reasonable detail, such amcunt

which in rhe Bank's reasonable opinioir snall compensate the Bank for such increase in

cost to rhe Bank in connection ra,ith thc Lcan or for such reduction in pdncipal, interest

or any other sum as aforesaid and the. a:lount from time to time detei-mined by $e

Bank, b-v which the Bo:-rower is required io compensate the Bank as aforesaid, shall be

binciing upon the Borrower. Nothii:g ii-r ilis cJause shall oblige the Bank to disclose any

confrdential information relating to rhe organization of its affairs.

In the event that the Borrower !s iequired to compensate 
"he 

Bank pursuant to the

pi-ovisions of the preceding sub-clause, ihe Borroyver shall be entitled to repay to the
'Bank 

the whole oithe.oiitstanding bi,.lance of the Loan subject to compliance by the

Borrower with the conditions, muta'.is mutattciis, set out in Clause 4 (b) hereof and

i:rther, subject to payment by the Borrower to the Bank of the amount by which the

Bank is entitled to be compensated ior continuing to advance or maintain the Loan from

the date of the Bank's demand (plri-suanl io the provisions of the preceding sub-clause)

until payment in full of the outstanding balance of the Loan'

The Bank shali endeavor to take such steps as may be necessary to minimize the amount

demanded under ClauseT (a).

(b)

(c)
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8. Iilegality and ILequired Pi'epat,ment

If the Bank snail et any time deiennine (rvhicr clrer::iination shall be binding uoon ihe

Borrcu,er) as a result of any Change in Law. ihat it,.haii have becorne unlau,ful or inrpr'.rssl,ble

for the Bank to atjvance any Disbursement to the 3oi;o.orer or (to the extent that ihe L.oan

shall already have been advanced to the Bor-rcrver) it shall have become uniawfll or
impossible for the Bank to continue to maiiiiain the Loan. then (namely, upon any such
determination by the Bank), the Bank shail be entitled to refi:se to grant the Loan to ihe
Borrou,er or (to the exient that the Loan shall alreadl' have been advanced to the Bonower) to
denrand immediate payrent by the Bonower cf the outstanding balance of the Loan and
interest accrued thereon and the Borrower hei'ebi, undertakes to pay to the Bank such
outstanding balance of the Loan and interest ac,ciued thereon within 60 (sixty) days of the
Bank's first wi-iiten demand therefor, unless such Change in Law requires a shofier period,
provided always that such demand shall contain a staternent to the effect that the cjemand is
based upon the provisions of this clause and shail specify in reasonable detail the relevant
Change in Larv.

9. Payments

(a) All pal,n'isnts to be rnade by the Borroi,,'er unciei' this Agreenrent shall be made on a

Business Day, in freell,t;-ansferable US Dollars, in full. without set-off or colrirterclaim
whatsoever, free and clear of any deduction or wirhholding. in Dollars on rhe due ciate
to the ac.count of the Bank, Priocipal Branc,h, Tel-Aviv, account nurnbei- A0l-l-431244
at .iP Morgan Chase New York or at such cthe;- place as the Bank rray have notified to
the Borrower in advance, under faVemail advice to rhe Bank - quoting "Governr:ieni of
Kenya - Green Arava".

(b) If at any time any applicable Iaw, i-eglilation or regulatory requirer-nent or any
govei'nmental auihority, monetary ageirc:), or central banking in the counrry fi-onr which
any pa)'/ment due underthis Agreement for ac.cciunt of the Bank is made or any couniry
to whose raxation laws the Borrowe;'is for ihe tirne being subject, requires ihe Bo;-rower
to make a:iy decluction or withholding iri respect of Taxes from any payment due under
this Agreement for the account of the IJank. ihe sum due from the Borrower in resoect
of such payment shall be increased io the extent necessary to ensure thal after the
nraking of such deduction or withhclcjing, r.he Bank receives on the due date for such
payment a net sum equal to the sum rvhich it ra,ould have received had no such
cieduction or withholding been required to be iaade and the Borrower shall indemnify
the Bank against any losses or costs actually incurred by it by reason of any failure of
the Borrower to make any such deduction or s,ithholding or by reason of any increased
pal,ment not being made on the due dare for such payment.

(c) When any payment under this Agreement u,ould otherwise be due on a day which is not
a Busines Day, the due date for paiment shall be extended to the next following
Business Day unless such Business Day falls in the next calendar month in which case
payment shall be made on the immediately preceding Business Day.

(d) Unless otherwise instructed by ASHRA, all payments received by the Bank from the
Borrorver under this Agreement shall be apprlied in the following manner:

(i) in or towards payment to the Bank of all costs, charges or expenses, inter alia,
incurred by the Bank in enforcing i'rs rights hereunder;

q'/



(i i)

(iii)

(iv)

(v)

irt or 16",!e.ids payment of the Com;ai:::eni Fte anrJ \4anage,-neni F.:: rli i ;i'

C lauses I 5 an,i I 7 of this Agreemertt:

in or towarij.s pay;-nent of Defauit inieresl;

in or towar-ds paynent of interest at the Inierest Rate;

in or towai-cis repayment of the principal amount oithe Loan'

10. Default Interest and Indemnitv

(a) Notw'ithstanding any'thing contained in this Agreement. each amount not paid b)' th'-

Borrower to the Bank on its due date for payment hereunder (whether due by scheduied

maturity, by acceleration, by demand or otherq,ise) shall, for the period commencing

from irs due date for payment until the date of actual payment thereof by the Borrower,

to the ertent peniritted by law, bear interest at the rate of 2.0%o (two per cent) per annuln

above the lnterest Rate. A certificate by any ernployee of the Bank as to the rate cf
interest payable under the provisions of this clause shall (in the absence of maniitst

error) be binding upon the Borrower.

if the Bank receives or recovers any pafi of the Loan, including principal, inierest or

default interesq otherw.ise than on an Interest Payment Date (whether on scheduled

maturify, acceleration, ciemand or otherwise) then the Borrower shall irrdem;tjf.)':ire

Bank against any loss and expenses rr;hich the B:rnk shall certify as sustai:,gc r-',r

incurred by it in liquidating or re-employing denosits acquired to effec.t or maintain such

amount or any part thereof.

The Borrower -shall indemnil, the Bank uiron the Bank's first demand against a;-,y loss

.or Iiabiiity tvhich rhe Bank sustains or incui-s as a consequence of

(i) the cccurrence of an Event of Defau)i;
(ii) aciii:g or relying on any notice u,iric.h ihe Bank believes to be genuine, co;itc' end

aurhoi'ized.

(b)

(c)

11, Repre-sentationsandWarranties

The Bor:rower i-epresents and lvarrants to the Bank (which representations and waraniies shail

be deerned to be repeated on the drawdown of each part of the Loan and until full payment cf
all amounts due fi-orn the Borrower to Lhe Bank under the.terms of this Agreement).as

follows:

(a) The Boriorver has full legal power and authorjty under the laws of the Republic of
Kenya to sue and be sued, and has full legal power and authority to execute, deliver and

perform this Agreement and all other documents required or permitted to be executed

and delivered by it in connection with this Agreement, inter alia, to obtain the Loan in

USD a-nd to effect, in USD, all payments required to be made under this Agreement

and/or any other documents contemplated hereby or referred to herein. All legislaiive,

adminisirative and other governmentai actjon required to authorise the transactions

contemplateri hereby and the execution, delivery and performance of this Agreement bv

the Borrower have been duly taken and are in full force and effect.
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(b) AII necessatJ'(rcnlrnis, licenses, aDprovals, authoi-isations, declaraiions, lliiir,;s,
registraiions or rrcr,.rci;ngs required to be obtained b;; 1[s Borrolver andlor neces.sai''; ii-,i

the valid execuiion and deiivery cf the Agreement and all other documents to be furnish:u
from time to rime by ihe Borrower ther.euncier anci/or for the consummation of i,,.:
transactions coniemplated ihei-eby and/or for the paymen's required to be made x-v ine

Borrower under the Agreement, have been obtained and are in full force anci e:T'erl,

including the Special Authcrisation of the Borrower, in the form appearing in Exhii:it C
hereto.

None of the above documents, contain any restriction, lirnitation. provision, ccndition
precedent to be fuifilled, or any other requirement which may in any manner affect the

ability of the Borrower to perform each and all of its obligations under the Agreenrent

and/or lvhich may in any way prejudice the Bank's ability to enforce against iire

Borrower any of the terms of the Agreement

(c) The execution and delivery of this Agreement and the consummation of any of the

transactions herein contemplated, and compliance by the Borrou,er with the terrns and
nrnr;icinns thereof do not and worrld not (i) violate. contrarrene or conflict with the

constitution of the Republic of Kenya and/or any provision of law, statute, regulation,
' ordinance or similar enactrrent that applies to the Borroler, or (ii) viciai,e any

judgment. tribunal decision, order or permit applicabie to the Bon-ower or (iii) vioiaie or
contravene any treab,. agreement or other instrut:lent io which the Republic of !le;-r,va is
'a parfY;

(d) The Agreement has been duly executecj and cielivered by the Borrotver and consriiutes

legal, valid and binding obligations cf the Borrov,,er, enforceable against ihe. Bcrrower
in accordance with its terms and is in prooer legai form for enforcement in the P.e;-,i:t,ilc

of Kenya. Tlre obligations of the Borrov;er under the Loan and this Agreer;rcni.
constitute direct unconditional, unsecurei aitd general obligations of the Bcri'c'.,iir.
ranking at least pari passu in prioritv of payrrei-rt with all other unsecured obligaiions ri
the Borrol.,,er from time to time outstanding; and the execution of the Agreeii,:r,i a.:,,.1

the performance by rhe Bon-ower of its obligations hereunder rvill not resuli i.': ii,e
existence of, or obligate the Borrolver to create, any encumbrance over any;,i';,-s
existing or future assets :

(e) The execution, delivery and performance of rhis Agreement, and the performance. oi lis
obligations lrereunder and thereunder constitute private and commercial acts rarher ihan

public and governmental acts;

(D The Borrowei- is subject to civil and commercial law with respect to its c,oiigaiions

under the Loan and this Agreement;

(g) Neither the Borrorver nor any of its revenues, properly or assets enjoys, under the

constitution anci/or the laws of the Republic of Kenya, any right of immuniry from
jurisdiction of courts. suit, execution upon a judgement attachment prior to judgement

or in aid of execution upon a judgement set-off or any other legal proceeding rvith

respect to the Borrower's obligations under this Agreement or in connection with the

enforcement of any judgement or orcjer arising therefrom, under any law or in any
jurisdiction lvhere an action may be brought under or relating to the Agreement. The

waivers by the Borrower of any right of immr-rnity contained in this Agreeme:rt, are

in-evocably binding on the Borrower:

a \ ,.'??
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ih)
'ihe re is no tax, Ievy, irnpcst, de,juction, charge or wii.iiaol,jl;:g ;n:pcsct, li:vi;i Di ma\je

i:,y tl:e Republic oi Kenya or any political subdivisjon cr -.a:<iitq ai:ii':rirv' ile:eoi or

ihere:n either (i) on or by virrue of rhe execution or deli'vei'v t''i inis Ag;ee;:reri c'- iii) cn

al-r-V pa)/ment Oiprincipal, ir,teiest, fees, cr Other paynre;:t tr-r :'c:r:a:i: b--r ti't iJ..irrc''ver

purruont to this Agrelment. All payments of principai anti .li;ttrrr:st 
li'ir3uant io this

fig."r"r, will be irade free and clea^r of all taxes. and no s'-rch payrne:ir ir ite hand of

thl Bank is subject to any tax, levy. impost, deduction, charge cir withhtilijing irnposed

by the Republic of Kenya or any politic.al subdivision or taxing auihr:riry i,"}ereof'

No stamp taxes or similar tares are nolv due r:r lviil becorne i3ue in coi:ticction with the

execution, delivery, performance and enforcement of this AEr.:erei-,i.

(i) The obligations of the Bon'ower to make payments her;unrjer and to obsen'e and

peiform a"llof its other obligations underthe Loan and this Ag.i-eerrien'L are unconditional

and irrevocable obligations and may not be discharged by- reaso:: of any Ir-rarter affecting

the Conrmercial Contract including ia,ithout limitation ihe perfbinrarrce, fi-ustration or

validity of any of same or the ciestruction, non-compleiir:n oi nciit-iu,'rcilonin$ of works

to be executed, or goods or services to be supplied thereuir'ie;- or tlle insolvency or

Cissolutioir of the Seller;

.,i) The Bank is not a,-:d nor.,r,ill it be deemed to be:-esiii;'nr, rion]icile,J, sarD'ing cn

business or subject to ta-):ation in the Republic of i(en'r':i, by i-eason olily of the

execution, delivery, peifo;-ntance or enforcement of 1lj5 ;'r.g;r':cllrert'-, cr reccipt of any

payment from the Borrower undei- this Agreemeni;

(lr) No event of default as set out in Clause 14 hereof hrs'::c:curi3d lcr has any event

occurred,which withthegii,ingofnotjceand/orlapsec;ir,i:-.:.v,'oridconsiiluie suchan

event of deftuit under this Agreement:

(l) The choice by the Borrora,er of the lalvs of Eng)and to g,l'rerl this Agiee;nent and the

submission by the Borrorn,er to the jui-isdiction of ihe ccurrs r-'i EnglanC are valid and

bincling on tl-le Borrower and do no! in any manner, co:-liiai'eile t-he c'.onsiii,:iion and/or

asy lai of the Republic of Keni,a. Any judgment obtainerJ in ih: ccurrs of England will

be rec.ognised and be given effect to in the coufts of Repu'i'lic oiKenya;

(m) Each and all information, repofts, documents and oiler de'iatls irrrnished by the

Borrower to the Bank in connection with the negotiation, preparation, erecution or

cielivery of this Agreement are true and accurate rvhen macie in alI material respects and

not miileading, do not omit material facts and all reasonabie inquiries have been made

by the Borrower to verify the facts contained therein;

It is not necessary, under the laws oi the Republic of Kenya: (i) in order to enable the

Bank to enforce its rights under this Agreement or (ii) by reason of the execution,

delivery and performanie of this Agreement by the Bank, or the receipt of any payrirent

from the Borrower under the Agreemen! that the Bank shou!':i'oe licensed, qualifred or

otherwise entitled to carry on business in the Republic of Kenya;

Each of the Authorised Signatories executing this A.geement is r'.t the time of such

execution duly appointed Authorised Sig:ratories of the Bcrrorver, and any other

ciocument in the framework of this Agreement has been executed by duly appointed

Authorised Si gnatories;

(n)

,

(o)
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(p) i'1,; ii:igation, arbitration or a.'lministraiive oi-oceeding is pencin:;,s:ir:sl -13 ii;,;1-,-',,v.;1-

irri,,or the Central Bank of the P'epuoiic of Kenya (i) iri r,:hicii t-i.<;.; i:; a rca:r:r:ahie

ilssibiliry of an adverse decisir",n which .,.rould materiall,v aifect t:le l,lii;.,1!v,jr's a'c:iirrr ro

i--crio;-m its payment obligatir,;ls u;rder ihis Agreement anci,'lr {:il i,.i,ch q:.r;sli:ris :he

itgality, validiiy or binding effect of any material provision oirhi: ,,i. .::::;i,:rr.i;

(q) Unier the laws of the Republic of Kenya, in order to ensure rire iegaii.-l, viii,:iq,,
enfcrceability and admissibiliry in evidence of this Agreement in iire iLcirulriic cf Kenya,
it is not necessary that this Agreement or any other documents be iiier tr i'ecc:'cle,j r,;ith
an), court or other authorily in the Republic of Kenya, or thar an)l sr!:'i'rc ai ai':J Ta-v-es of
the Republic of Kenya be paid in connection or in respect of this Agir,:rneni;

(r) 'Ihere is no fact that the Borrower has not disclosed to the Bank w,iicr ,;c,uid haye an

adverse effect whatsoever on the validity, performance oj- enicrc':at,iliry of this
Agreement, or on the financial condition of the Borrower.

12. Conditions Precedent and Entry into Force of this Agreement

lire obltgatrons oI the.UanK hereundsr, and partlcularly the oblrgatlon cl i.lle i,anK to drsburse
ihe i-oan as provided herein, are subject to and conditional upon thc. 1,;iir-,'+iig conditions
i;aving been met to the full satisfaction of the Bank not later ihan nirrrf (ir0) cays after rhe
daie of this Agreement, !\,hich date shall be the Efftctive Date clithis.A.grerr-,eni, aliei u,hich
ii-.e F'a.i-rk shall have the right to declare in writing that all such o'nligatioils sraii Lre co;-:sirier-ed
,rui] and i,oid; the Bank shall notif' the Borrower and the Seller ihe :i.fcc,ivr: Dare of the
Agreement and thereafter the Bcrrower may draw down the l-.oe.l iu ih; n,l:nner ser out in
Clause 3 above:

(al the Bank shali have received

(;) copies of tlie documenm ;-efei're.d to in CIause l I ;.1) a,,ir\i: ,--...::^:li:.-r.i by ihe
Borrotver;

(ii) a legal opinion issueci by the Aftorney General cn cehai; of ih; Bc''irorver
addressed to the Lender and to ASHRA in the text otE>:hiLil ".q." j-re;cic;

(iii) a legal opinion, issued at the cost of the Lencier, acldresse'l io-rhE Lenaer arci to
ASHRA from an independent English legal counsel chLrsei'r Lry- rhe Bank and a

legal opinion, issued at the cost of the Lender, adciresseo to tl-re Lender and to
ASHRA fr-om an inriependent Republic of Kenya legal counsel. as to such
mafters relating tb this Agreement as the Bank or,a.SHRA may specifu.

The Borrower shall furnish such English andior Kenyan legai counse! with each
and all documents, consents, approvals, favorable opinions andlor oiher
information, as shall be deemed necessary by the legal counsel in order to render
his Iegai opinion.

(iv) evidence that the Process Agent referred to in Clause l5 (d) below has been
appointed by .the Borrower and that such Process Agent has accepted sr-rch

appointment:

(v) a copy of the Commercial Contract duly signed by the Sellrr and the Bu,ver.
together with a rvritten notifieation from the Buyer rhror-rg,i the Iiorrower anci the

,\/
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a

SeJler ihat -,he Coinrnercial Contract is i;r ii:il force and eftect, togeiher vijth an

amendment oi- side-letter signed by the Sr:ller ald the Buyer, clarifoing that rh:
,'Bill u.f Quantities" in respect of the Coml-lerclai Contract as referied to rherei;',-

and the comrnercial.Jnvoices finance,j by the Ba,rk shall be in USD;

(t,i) ASHP.A's Poiicy in favour of the Bank. in form and substance satisfactory to ihe

Bank, in fulI force and effect,

(vii) such additional documentation and undenakinEs that the Bank may requlre from

the Seller;

(viii) pa,vment ciue to the Lender on accourlt of ihe Commitment Fee as per Clause l6 of

it,ir Agreement (if due), the Management Fee as per Clause 17 of this Agreement

and the submission of a Request for Djsbu,'sement of ASHRA premium as Per

Clause 18 of this Agreement, and all otler costs and expenses due in accordance

with.this Agreement;

(ix) The Bank shall have received from the Bu1,er a Certificate of Incumbency r:f the

Buyer in the form of Exhibit "D" hereto;

(x)

(xi)

The Bank shall have received a Special Authorization of the Borrower in the fon:r

of Exhibit."C" hereto togethei wi'ih a Certified Copy. of each Authorised

Sigratories' passport and i Certified Copy of another ider.iiification cei-t.iflcate

acceptable 1o the Lender.

The Borrower not being in breach of any of its obligatic,ns under any agreement or

instrumont with any lender covered by ASHRA.

(xii) The Borrower providing such other infb:-:;iation, documents and/or ceriiilcates as

the tsank and/or ASHRA may reascnabiy require fiom it" in order to c.lariil,

substantiate, verifl or othem,ise enligiiieir any oi the issues, legai aspeci-s and/t-rr

other matters arising or resulting fro;n rhe docunents fi:rnished by rhe Borrower

in accordance with this Agreement.

(b) The repi-eseniaiions and warrantjes of the Borrr:u'er contained in this Aggeeine:it shall

continue to be irue and correct;

(c) That no Event of Default or an event ra,hich, bur foi the giving of a notice or the lapse oi
tinre or both, shall constitr:te an Event of Default, has occurred and is continuing.

(d) There has not occurred any event that in the opinion of the Bank and./or ASHRA

constitutes a material adverse change of circumstances in connection dii-ectly or

indirect)y to this Agreement or of the conditions, capabilities or prospects of the

Borroner to comply with its obligations under this Agreemen! or which, in the.opinion

of the Bank and/or ASHRA, may jeopardize the performance of the Commercial

Contract.

The Commercial Contract rvill be in force and/or and the Bank has not received notice

of breach of the Commercial Contract from the Seller and./or the Borrower;
(e)

(0 The ASHRA's Policy remains in full force and effect:

r :ll
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(S) There being no legal ororher impediment, in the oninic.rn ojrtne Bank, thai n'ra;; a;-figi p;-

otherwise prejudice the automatic and ccmplete iiansier cf fhe oroceeds crf ihe Loa::
from being paid.

Conditions (b) to (g) above, and the pa)/menI oicurrent insraiii-nent of the Corar:-ritment Fee

set forth in Clause 15 will continue to be conditions precedent in respeci of each

Disbursement.

I3. Borrorver's Undertakings

The Borrower hereby undertakes with the Bank that so long as any sums remain due to rhe
Bank under the terms of this Agreement:

(a) to furnish the Bank, with the nerv specimen signature of each Authorised Signatory, if
and lvhen such person(s) is/are so appointed and such signatures shall be notified by the
Borrower to the Bank in accordance u,ith the provisions ot.this Agreement;

(b) to inform the Bank as soon as possible if any of the representations and wai'ranties
contalned rn tnrs Agreemeni cease to be true or correct;

(c) to obtain and promptly renew (if necessary) all consents, licenses, approvals anci

authorizations as may be.required under.any applicable larv or regulation to enable the
Bomower to perfonn any of its obligations under thls Agreement and to compiy with the
ierms of any such consents, Iicenses, approvals and authorizations,

(d) to cause its paynrent obligations under this Agreement to rank at all times at least pari-
passu in prioriry of payment with all oiher unsecured External Debt of ihe Bon-ou,er.

1n,, Events of Default and/or Acceleration

Upon the occurrence of an1, of the events detailed hereunCer the Bank may, at its opiioii, (a)
terminate ivith immediate effect its obligation to make further Disbursements anoior (b)
declare lhe Loan, or any part thereof and all interest acc;-ued and unpaid thereon and all other
amcunis payable under this Agreement or any part thereof to be forthwith due and pa-yable.
and/or (c) without the necessity of any notice to the Boi-i-ower pursue and enforce any of the
Bank's rights and remedies ra,hereupon the same shall be immediaiely due and payable.
ivithout presentment demand, protest or filfther notice oi any kind.

(a) If the Borrower fails to pay lvhen due any amount of principal of, or any interest on the
Loan, or fails to pay any other amounts payable u;-rder this Agreement, unless its failure
to pay is caused by administrative or technical error and payment is made within three
Business Days of its due date;

(b) If the Borrorver fails to perform or duly obsewe anv other term, covenant or agreement
contained in this Agreement and such failure continues for a period of 7 (seven) days
after notice thereof shall have been given by the Bank to the Borrower;

(c) If it transpires that any representation or warranly made or deemed to have been made
by the Borrower under or in connection vvith rhis Agreernent or any document to be
delivered hereunder, is incorrecg incomplete or misleading in any material respect u,hen
made or deemed to have been nrade;

a
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(g)

{.o)

(e)

(D

(h)

(ll

0)

(10

(t)

(m)

(n)

(o)

(p)

li this Agre;ment ceases io be iegal. i:.ii.:l a:',J ;!ndlng uoon ald enl':r::-'t - '"':il-'iine
Borrowe;- cr if its terms and condirio;:s.;r :--,i:iding eifect or enfoicee:'iiit: ,i':'li-riBstc'j

by the li.Onower andior if thiS Agee;:eii 1i:, in 3jiy;nanner-, teriniiat:l :'''::::rn::i L'r

be declared ineiiective ar,dlor if tne 5c.tr...,":r sliail repuriiareihis Agi-eeir,' i,

if any approval, authorisation or cons.ni whi,:h is necessary for the iuiriii:'ne;-,t of any

outlgationuirderthjsAgreementisre';ck.ec,'...iihdralvnorwithhe]dCrCiiie;"v..;eiailsto
,.*uin valid and subsisting in full fo;-ce and effect (inctuding, without iii-i;.'aLio;, atry of

the speciflc approvals stipulated in ciause I I (b) and/or if the Boi'roive; deries its

Iiability under-ihis Agreement andioi- any part ihereof lvhether by a gener:i ::uspension

of payments or by decla,-ing a general moratorium_in the payment cf Fl:tte;-,rai Debt, or if
any larv, decree, directive, regulation or policy of or in the Republic- oi Ke::,"a shall be

enacted.-issued or adopted which shajl have the effect of rendering any piovision of this

Agreement void or unenforceable and whjch should inipair the abiliry cr right of the

Borrower to perform its payment obligations hereunder;

If an event of default has been declared with respect to External Debt ';v;icn resuits in

the acceieration of the maturity of any of ihe External Debts of the Borrorver:

If the Borrou,er fails to fulfill any payment or other obligation under any other

agreement nracje betra,een the Borro.-.ver and any financial instilution, 'vhether such

alreernent exists on the date of this A gree;nent or at any time thereafter, ;;rovided that

sich failure is considered an event of ciefauit under such agreement or i,: iespect of such

obiigaiion;

if the Bank or ASHRA detei-mines that an occurrence has taken place "'ihicir is liable to

materially and adversely afrect the Bcrrou,er's financialabilily to ccmpiy n'iih all or any

of ti:e obligations of tfie Borrorver unciei this 'A'greement;

If it becomes unlawfi;l at any tlnre lor rhe Borrolver to perform cli cr any of its
obii gaiic,ns under this Agreemetri;

lf ihe ASHRA's Policy is cancelled or ceases io be in fr'rll force and efiact at an;v iln1s.

)f any attachment is imposed on all cr a material part oitlre Borrcwer's assets otitside

thq Republic of Kenya or any cther rneasure having materially the same effect.

lf the Republic of Kenya shall cease to be or is suspended as a menrber of the

Internationai Monetary Fund (II'4i).

The Commercial Contract shail be cancelled or ceases to be in full force anci effect ai

any time

if any moratorium, standstill or deferral, whether de facto or de jure, is proposed,

jeciared or imposed, with respect to any External. Debt of the Borrower

There shall occur any deterioration in the assets and/or financial condition of the

Bc,rrorver, as a result of which the Bank shall be of the opinion that this would adversely

affect the ability of the Bonower to meet its obligations under ihis Agreemeni.

If a judgement shall be made against rhe Borrower in such amount rvhich, in the opinion

11
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i: -\hil,it "A"

Form of Opinicn ,-rf rhe Attorley General o:r i;.',:r,ii',-,i liie ijcriu-iver

Da,ie: -_- _-_-_-___- --, 20 I -i

i:'.ank Leurni le-lsrael B.lv{

tientlenren,

This legal opinion is furnished to you pursuant to Clause i2 (a) (r;) of the Buyers Credit Loan
Agreement dated AuguSt _,2015 (the "Agreement") brer;vllr TITE GOVERjyIyiENT OF
TIIE REPIIBLIC OF KENYA REPRESENTED BY i:iri lr:r'i'IONAi- TREASLIRy (the
"JJorroler") and Bank Leumi )e-lsrael B.M. (the "Bank").'i'r;-;i-,s L:r,e.d in i.his opinion l'hich are
defined in 

th3 
Agreement shall have the meanings ascribrc ro iii.ll un,jer ihe Agreement unless

urlrur wtJL ucllllGu ltcl glll

I am a lawyer and hold a valid license to practice lalv in ine i(i:-,,i;::l: ii (r.:ila. and am qualified to
;-i;nder the Iegal opin'ion set iorih brlou,,
i'o;- the purpose of rendei'ing this l:gal opinion, I liave q:Xii;-rii:r,, ,-,i:s,,i,:l 3i- r:er-rifiecj copies of the
it-- i i owin g documents :

(i) the Agieement:

(ii) the Consiituticn oithe Republic of Keny6 (..he "i_,.,,r,,:,li.r:,,:,;:,'):

(iii) the Spec.ial Authorisation of the Borrov,,er. in iiir.ir .', :;.i:):i.ijirg in E:lhjbit C to the
Agreement.

(iv) those other documents, agreemenis and inst;-urre:rr::. i:ro' silch treaties, laws. ruies,
regulations, ordei-s. rvrits, judgments, awards; !n_ii:irc:ir,;::. ancj the like, as I have
deemed necessary as a basis for tlre opinions hcreiraiic,- c.i.rri-csS3C.

The opinions expressed herein are limited to questions arising unciEi'ihe ac.tual laws of the Republic
cf Kenya and I do not purport Io express any opinion on any questioir ai-ising under the laws of any
other j urisdiction.

Based upon the foregoing, and having regard for legal consideiii.ici-rs which I deem relevant, I am
of the opirrion that:

l. The Borrorver h.a; full legal power and authority under the iavi,s of the Republic of Kenya to
sue and be sued, and has full legal power and authoriry to execute, deliver and perform the
Agreement and all other documents required or permitted to be executed and delivered by it in
connection with the Agreemeng inter alia, to obtain the Loan in US$ and to effecl in US$, all
payments required to be made under the Agreement and/or any other documents contemplated
hereby or referred to therein. All legislatit,e, adminlstraiive and other govemmental action
required to authorise the transactions contemplated thereby and the exelution, delivery and
performance of the Agreement by the Borrower have been <jr-ily tak-en and are in full force and
effect.

24
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I'hc Ali:C;i:.:rit:.^-i:.r- ,--:.:-i i:-,;; l.i-.;Ci.ii;,j llnd ielivrl:i b," iiiO E'--t,,':;V,'ef and i;Cilstjili:1 l:;::-Ii,

,aii,: 
-a::ii 

i.i:i,.i i;q ,' :,,i:ai:ors oi ii,t Borrower, t;li'orceabie against ths iio,l-i "'ti !ii

accr:;dali-": ;ii;,-. :' tt''tt, ':;rr'] is in pr-oper legal i';;l'l i-'r t:niorcernenr in ihe lLe:;:l':'; i:i
7/ -_..,.

The Honoureric i.,,tr tr,r:.r,rf ii. F.oilch Cabinei Secretary responsible for flnanc.t ci- iiie

Cgve*riieni,:f iie ,i:p'.r.-\lic cf il.enya, has been riuly and fully authorized and empcr've;ec to

sig,n. exec.,-ttc :l:j ,.ielivt; tl-.: ,"'.lfe.emen! oir behalf'anrj in the name of the Borrower'

Ail iiecesszii.j (:iills:.l'ti)^, Iiteiises, aoprovals, aurhorisatirrns, cieclarations, filings, registraiiorrs

or rer:ordii::l:s ,;,;i.:i: are requi;eci to be obtained by ifi3 Borror,ver and/or are necessary 1br the

valid execuiio;r a:-ld ceiivery of the Agreement and all other documents to be funrished fi-om

time to time hly i]-'ie Borrov',,er thereunder and/or for the consummation of the transactions

contemplaiec tiirr-ei--ry ai:d/or for the payments required to be made b,v the Borrower under the

Agreeminl, l:ai e b:.sn oliained and are in full force and effec'L

None of ihe aioiesaici ,jocuments, contain any restriction, limitation, provision, condition

prececient io be i:jr:lied, or any other requirement which may in any manner affect the abiliry

of ihe Fjcri-rr.i\,.jr ic pe:-forin each and all of its obiigations under the Agreement and"/or which

nrai,i;t i.ir.,v.,.r,2-:,, I,,e.judice r'he Llank's ability to enforce against the Borrorver any of the terms

0f the .r, y:e t,rr: j 11. .

l'he :i,c.:riij-r;, r:;:l iir.live:y of the Agreement and the consummation of any c'f ihe

transaciir.i;::-r:1,.-r':,:r conlempJated, and complia:rce b)'the Borrower with the ierms at:d

provisioir:; ..1-icrrci, ic nr-rt and would not (i) violate. contravene or confljct u'ith the

borsrtiuiir:;r li ,",1e R;i:,ublic of Kenya andior air,v provision of law. statute, regulation.

ordina;,i.t r-,r :;i'r.iiai iiie.cttr,-ent that applies to ine Borrcwer, or (il) violate any iudg:tlent,
i-i-i'oui:aj ,j*.::,rc::. .rrcer ot- pei-mit applicable to the Bcrrower or (iii) violate or c.onlravene any

iieary. cgt i:t':3]tI c,r oth;r instrument io which i::e Repubiic of Kenya is a parly.:

The et-eci,:tir-,r, ,jelive;-i, and pe.rforrnance of the Agieement, and the performa::ce of its
obi!e;a,-Lic;is -,i';.1i-f.u;tdei- cci-rstitute private a.rci ccrnrnercial acts i-ather than p'-.ib1ic ar,d

govel-n :j-'l i; i,1 I 11r i::.

The Bori-cu,r:r ls s',:'l1ect to cii,il and commercia] law r','iih respect to its obligations under lhe

Loan arrd iiie Agr=emenr;

There is no 'Lax. i31r1,, impost, deciuction, charge.or withholding imposed, Ievied or n:acie by

the Republir: r-;i Ke,nya or any political subdivision cr taxing authority thereof o;- Lhtrein eilhe.r

(i) on or b;; vinue r'-;f rhe e>;ecution or cieliverl, of the Agreement or (ii) on any payment of
principal^ i:iierest, fees, or other payment to be made by the Borrower pursuant ro the

Agreemenr. Ail payments of principal and interest pursuant to the Agreement *'ill be macje

free and clear of all taxes, and no such payment in the hand of the Bank is subject to any tax,

levy, irnpo:.1, cieduction, charge or withholding imposed by the Republic of Kenya or any

political subdivision or taxing authorily thereof.

No stanrp i3xe.s or siirrilar 'ra.tes are now ciue or will become due in connection with the

execuiior-r. ,-iell','ery, perforrnance and enforcement of the Agleement.

Neither thr Ll,:i'rorvrr nor ai-iy of iis assets, revenues or properly enjoys, under the Constitution

a)
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and/cr ;hs l3u,S iii':::ir ii,i.::,,';lir: ltf K-:nla, any righi .,f i:;^'nirniry fr-om turisdicti,:n ci c(:).jns,

sLiit, exect:;ion i,:'.-,ii ,: .ir.:iiia-rent- aitat,hi-nenr priCr to iurignitnt- oi' ln aid of execution u::/in a

judgmeni, s:l lri: c,':t.-,',;,.',1-r:r l:gai proceetiine r.r,iih resoeci to the Bcr.'ower's cbii.gali,-'as
under th3 ,ir}gi,.::,;:-. r :l:. ,;i .:r....1o,-r:,ln r.vith lhe eni-iti-Cei-nsni Ci an-V jUdgment Or Oidcl arisl;:g
therefr<;m, riiii.:i .-,:r',' i j'.; r'r it ai,y, juiisdicticn vvherg an aciion may be brought i:rder cr
relating to tne,{i.i,er:,,:.;t.

10. The u,aivers b;* 'h* Br.il',i.,u,ci- contained in the Agreemenl of any right or irnmunicv are
irrevocabl,v bindi:lg'.)r ih. Dc'rrtttvei-.

ll. The appointiceni ir), ihe ilorio'a'er oi the process agent and consent of the Borrolver io the
jurisdiction of coi:i-is oi Engirind lvith respect to mailers arising from ihe Agreement, as

contained in Clai:se l5 r.:ithe Agreernent, are binding and enforceable against itand do not, in
any manner: cor,liiavene the constitution and / or any law of the Republic of Kenya. Based
r-rpon existing case iarv it is my opinion that there are no rights or obligations under rhe
Agreement, the acr.:o:roiisnment or enforcement of which by either part-v thereto would be
deemed confli:;-\, ;o pr:biic policy of the Republic of Kenya and that in any action or
proceeding reiiti:,g to tl:e Agreement in any coufi of the Republic of Kenya, such court would
recognize and gii,e e iiect to tlre provisions of clause l5 of the Agreement..

12. No event has orciir,er'j and is continuing which constitutes. orr.vhich, with the giving of notice
or the lapse c1'Ii;iir i-,r'bcilt, ui,ould constitute, an Event of Default, according to Clause l4 oi
the Agreemti'ii.

13. The obligai;r.i;S ,.:i ii:e iloi-iorr,,er under the Loan and the Agreement constitute ciirect,
uncondrticniil, ui:stcr.ii-ed and general obligations of the Borrower, ranking at least pari passu
in priority oipay,,r:':cni *,iih al! other unsecured obligations of the Borrower frorn time io time
ou'rsianding; aii,i Li-.e e::ecr.;tir:n of the Agreement and the performance by the Borrowei- of its
obligatic;-rs ih:rr:r,,jer ''viii nct result in the existence of, or obligate the Borrou,er tc create,
any enc.unb,ia!'rcr rii,ri an1, of iis ex-isting or future as-\ets.

1.4. Each and ail i;rii:;-nraricn- rep.'665, documents and other details furnished by the Boi-rorve;- to
the Bank i;r tir;-;::r:ci:r-.n u,iih the negotiation, prepai-ation, execution or delivery of the
Agreement aie ir-le and accuraie when made in all material respects and not misleading. cio

nct omit rnaieiial iaii:r a;:d all ieasonable inquiries have been made by the Borrower to veriil
the facts coniai i'reti tlr::-r:in.

1 5. Each of the cflflr:ers cr i-epresenktives of the Borrower rvho has executed or delivered the
Agreement and any other documents to be executed or delivered by the Borroil,er in
connection u,ith the Aq:-eement, is duly and properly in office and fully authorized to execure
or deliver ih: Agreenrent or such other documents, as the case may be, on behalf of the
Borrower.

16. The provision that the law of England shall govern the interpretation and execution of the
Agreement, as coniaine.d in Clause l5(a) of the Agreement, is binding and enforceable against
the Borrower.

11. The obligations cf the Borrower under the Agreement may be enforced (by ju<tgment and
levy) in the ccuns of the Republic of Kenya and a finaljudgment against the Borrower for the
payment of money ob",ained in the couns of England, pursuant to service of process in the
manner speciiied in the Agreement would be recognized, conclusive and enfci'ceable in the
courts of the Repu'olic of Kenya.

26
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I i-t The obligaticn of the Borr.:wer to n:ake pa'i'Irj?Iiis ',1''; ...' 1.;-:jir'":Lr ar-:rj i::lii-'rn: al Icf lis:i-l-'-:;

obligatic'r-:s unCjer ihe ,c.Eieement aie uncr-'ndit!oi:i "-' 
! j:: -:"'r.x':ati; c':'ii:iions anci na--' ::'i

be dlscharged by reason of any matier atTeciing ihe i ,:";ii;'l:,::,a! Cr-'rtli'aci including, ','ri,ii'ii

limitation,lhe perforii':arrce. fl,-uStraticn, cr valid:ry i i .':'.'v '-' 
j'' ,;a,-:-,s or rh: destrucilon' iie l-

completion or non-functloning c,f rvcrks to be e>:-,:c'-.'ilr-i.r ii--;:r'.j-i (rr serYices to be suppiieJ

thereunder or the insoivency or dissolution of the S.:li::r'

To ensure the legaliry, va!!diry, enforceabiliiy oi a'Jmissiril;ry iit evicence cf rhe Agreei'-'rtnt

in the Republic of Kenya, it is not necessaIy iliat ti,l .r\-rlir:ii)3iii Or aily other documerrts b'

filed or recorded with ani, court or other authoriry ii: ri-re iitpirblic: c,f Keny4 [excepting thcse

specified in paragraph 3 of this opinion]"

It is not necessary under the laws of the Reput,lic oiiici-,'v;r i'i) in orcer to enable the Bank to

enforce its rights under the Agreement or (ii) bY reast-'n of the execution, delivery or

performance of ttre Agreement or the receipt of aly paYn'ient irom the Borrorver under the

Agreement, thatthe BInk should be licensed, qual)fie': cir eniitled to can-y on business in the

Republic of KenYa

The Bank is not and will not be deemed to be ;-esii:;ti, ,icrniciled. canf ing on business or

subject to taxation in the Republic of Kenya by ;':.a:ron r:';-tlY of ihe execution, delivery,

p"rionrun"" or enforcement of the Agreei;itnt ci ,-l:e' ieceinr of any payment from the

Bonower under the Agreement.

No litigation, arbitration or administrative pi-ocesciiq is iicrding again-st the Borrower anci/cr

the Celtral Bank of.the Repu'olic of Kenya (i) lir i':1,i;h ihrie is a reasonable possibiliiy of an

adverse decision which would materialiy affect ihr Brji;ot',-:r':r ability to perform its payment

obligations under the Agreement and/or (ii) whicli (lue-<.tiols t-i:t: legality. vaiidiry or binding

effect of any matei-ial provision of the Agreenre;r'.'

L. r

20

2)

11

L)

!

;

24. Any Assig,nmer,t effbcted b.v the Bank of its r:ghi.s anr-l/cr obligarions under the Agreemeirt

(whether lanially or in rvhole) (hereinafter: an ".Assignn:erit") rvhich shall be macie by the

Bank in favour tf ,ny third party. (the "Assignee"') ,.ir 'r-,! each such Assignee thereafter,

irrespective of rvhethei made prior to the entry inio fo;-r:e cf ihe A-ereement or thereafter and/oi

prioito the occurrence of an Event of Default ar therearter, snali:

(a)berecognizedrrslegallybindingtiponrheBcrrovt'er;and

(b) grant the Assignee a valicl and enforcea'ole iighis pursuant to the terms of tlie
Agreement, as if the Assignee were the originai ianClng parry under ihe Agreement.

The Bank and ASHRA may rely cn this opinion on each Disbursement on account of the Loan, as if
this opinion were dated on and as of the date on lvhich each part of the l-oan is disbursed' unless I

give t'he Bank prior written notiqe before said date of any such change in this opinion-

i am aware of the iact that the Bank and ASHRA are re.lying c,nci shail rely on this opinion for the

purpose of granting the Loan under the Agreement and for thc issue of ASHRA's Policy.

VerY trulY Yours.

'r ,a-r'^'t
,' | /'i''' .r'.. j-f {-S-/

.l )!
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E.titii;'it "8"

.SA1\.fpLE

SUIyIMARY OF'STATEMENT FOR i'Ai li.{i.Ni' i.r.'i I (.{ltii.DiT

CONTRACT NAME: CONSTRUCTION WORKS OF TFiE 1(I.JCO A..{= i.j]CDEL FARM FoR
THE GALANA/KULALU FOOD SECURITY PROJECT,'rAllA i:.i'v'Lil ;\ND KILIFi COUNTIES,
REPUBLIC OF KENYA

CONTRACTOR: GREEN ARAVA LIMITED

a

a

i n.;^;^^l r'\^n+r-^l Drian

7

Summa Sheet
Descri on
Previous Gross wrliii,.i..ir-,i-1.

Present Gross wotk rj,:.1=
Cumulative Gross i,'rnr,t ci;nr,
Ir/aterials on site

orks
Variation Orders
Extra works
Sub Total to
Previous Retentior-r ailtl:.i,ti at 'lC%

Present Retenticn arn'- rti'ri at 't1ah

Cumulative Reieniion arnount at
10% 10
Sub Total B-11

interest on late ti,e flt
Claims
Price Adjustment a) in

'15 foreign indices
b) in

Iocal indices

Cumulative Net due tc Conti'actor-

CONTRACT NO:
NIB/T/003/2A14-201s CERTIFICATE No.

VALUATION AS AT

ii Revised Contract:

Itenr
1

2

J

/.1

tr

6

I
U

10

tt
12
13

14

16 Sub Total 12 to 15 )

17 Amount of Advance Payment

18
Previous Recovery of Advance
Payment

19
Present Recovery of Adrrance
Payment

20 Cumulative Net advance (1 e*1eL
Balance of Advance Payment (i7-
20)21

t_

22
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Re-sident En
Recommended for Payritent bY

General Mana ES
Approved By:

GeneralMa er-NlB

aymenis
Itlei $ue to Contractor i?2 -23
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Exhibrt "C"

THi: :?U:JLIi: ..ii'J,qNCIAL MANAGEMENT ACT ZC\?

I\GREEMENT BETWEEN THE GO.I./ERNMENT OF THE REPUBLIC OF KEIIYA REPRESENTED BY TIii:

NATIOI'JAI-T:1.E.{SU.qY AND BANK LEUMI LE-ISRAEL B.M.

CONCERNING

CONSTRUCT}ON WORKS OF THE GALANA/KULALU FOOD SECURITY PROJECT

BUYERS CREDiT [-OAN AGREEMENT FOR USs 71,408,014.00

SPFCIAL AUTHORIZATION

ln accordance with the provisions of the Public Financial Management Act 20L2, 1 .........,

Cabinet Secretary for the time being responsible for the National Treasury in the Govei-ni:li:r'ri

of the Republic of Kenya, do hereby authorize Director, Resources Mobilizaiii-,;r

Department; ................., ln-charge of lsrael Desk and ...., Chief Accountant, all office r:;

of the Resources Mobilization Department, National Treasury and whose names and specinie;"1

signatures appear here under to sign on behalf of the Government of the Republic of ,!.le::i,a,

withdrawal applications, foru.;arciing disbursement letters related to the projects finaricr::i :',/

the Government of the Republic of Kenya and to execllte inciividually all matters arisrng iuir.r

the implementation of the above-mentioned Loan Agreement.

CA.BINET SECRETARY E NATIONAL REASURYT

a

i
I

i
I ..' r' I

-->/.:
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Ev.hii;it "D

Certificzrte of In cum bencv ol' O u-re,-

To: Bank Leumi le-lsrael B.lt,'l.

Ilate

With refence to the Buyers Credit Loan Agreement signed beirveen Bank Leumi le-Israel B.M,
and Tbe Government of The Repuhlic of Kenya represented by 'Ihe National Treasury as
Borrower dated August 

-, 

201 5 (the "Loan Agreernenf ') we the unciersigned hereby certif, that
the following are the narnes, offices and true specimen signatures of the officers each of whom will,
and shall continue to be (until you receive authorised written noiice irc''ni us that they or any of them
no longer continue to be) the Buyer's Representative for the purpose of approving and executing the
Aceeptance Certifi cate.

We hereby undertake to infoi-m you should any other officers rr Repi-esentative be appointed in
addition to or in place of the officei-s named hereunder.

Name Office Specimrn Signature

Yours faithfully.

31



EXI{IBI'| "tr " - Request for Disburseme;r:

F'i.cri.r: f'he Government of The Re'pubiic of Kenya represented by 'lli: i{ational Treasury

To: Bank Leumi le-lsrael B'N'i'

Date:

Dear Sirs,

D^.r\tr. he ent of e of .the N al easu

US$ 408 4.00 C Loan u st 201

(the "Agreernent")

We refer to the Agreement. This is a Request for Disbursenrent- 'lerms defined in the

Agreement have the same meaning in this Request unless given a different meaning in this

Request.

z. We wish to borrow a Loan on the following terms:

Proposed Disbursement Date: L ] (or' if that is not a Business

Day, the.next Business l)aY)

Amourlt USD

V/e confirm that each coiidition specified in Clause i2 (Co;itiiiicns Precedent) is satisfied on

a

t

tire date of this Request-

[We hereby confirm that ihis Request is i

payable under the Commercial lnvoice/s No'

[We hereby confirm that this Request is in connection u'ith ainounis which are due and

payable to ASHRA in respect of ASHRA'S Premium]'

This Request is irrevocable'

Yours faithfullY

authorised signatory for

The GoYernment of The Repubtic of Kenya represented by The National Treasury,'

n connection lvitlt a.l-'11oul'lis which are due and
.,t

l

t\j
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COPY OF ADDENDUM TO THE

CONTRACT BETUUEEN

GOVERNMENT OF KENYA AND
GREEN ARAVA LTD ON IO,OOO

ACRES MODEL FARM



1

AMENDMENT TO THE CONTRACT FOR THE CONSTRUCTION WORKS OF THE IO,OOOO

ACRE MODEL FARM FOR THE GALANA /KULALU FOOD SECURITY PROJECT, TANA
RIVER AND KILIFI COUNTIES . REPUBLIC O KENYA

T!4 ameldment (the "Amendment") is made on ,nu TVtr a^V of
3@!eY2OL6 , is entered into by and between the National Irrigation Board of
P.0. B0X 30372-00100 Nairobi, whose registered office is situated at Unyunyizi
House, Lenana Road, Nairobi, Kenya(hereinafter called 'The EmployerJ and Green
Arava Ltd of Moshav Zofard Arava Zip Code 86830, Israel whose registered office is
situated al Muhoya Avenue House No.53 Lavington [hereinafter cal]ed'the
Contractor'J .

WHEREAS, Contractor and Employer entered into a Construction of works Agreement
dated November August 20,2014 [the "Agreement"); and

WHEREAS, Contractor and Empioyer entered into a Memorandum of Understanding to
negotiate and justify the variation of works dated January L3,zoL6 ["M0U"); and

WHEREAS the parties acknowledge that the Agreement is an Admeasurement
Contract in which the Employer can introduce variations; and

WHEREAS, Contractor and Employer desire to amend the Agreement to reflect certain
changed conditions and the new understanding between the parties as set forth
below;

I. Scope of the works

a) Clause 60.3[ii) The Agreement is hereby amended to reflect the following:
The scope of the work is as per the scope and terms in Annex A .

b) The employer may re-activate the implementation of any item hereby
deferred by issuing a 14 days notice to the contractor subject to written
confirmation by the contractor.

cJ The parties agree that the execution of the deferred works shail only be
carried out during the subsistence of the Agreement.

II Performance security

Clause 10.1 this is amended as follows;

The performance security is reduced to Kshs, 97,g67,863

Contract period

Clause 43.1 as stated in the appendix to form of tender. The contract period
shall be reviewed as guided by the conditions of contract 44.1, and 44.3.

ITI

I
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Thefarmer negds some help to control the animals and assifince since hls crops has been

. destroYed'
. .a3

ffi-
FredricKG.Kimwerc

Ward Agric bftOfficer

I6OJI WEST WAffD
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