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1.0 PRETACE

On behalf of the Departmental Committee on lands and pursuant to provisions of Standing

Order 216( 1) and (5) of the National Assembly, it is my pleasant duty and honor to present to

this House the Report on the dispute over the ownership of land LR No's 71O26/R and

11026/2 between Kamae Resettlement scheme residents and Kenyatta University.

The Report arose out of concerns raised by the Member of Parliament for Roysambu

Constituency the Hon. Isaac Waihenya, M.P., who apryared before the Committee On 27th

January 2015, the area Member of Parliament informed the Comnlittee as follows, that:-

i. There exists a conflict between Kenyatta University and Kamae resettlement scheme

residentsl

ii. The University has been tryinS to evict Kamae residents even though they possess

allotment letters to the [and;

iii. Previous University administrations had no conflict with Kamae residents although

the current university administration intends to evict the Kamae residents to pave

way for the construction of a Children's Hospital;

iv. The university has incited students through the Students Union against Kamae

residentsl

The member requested the Committee to intervene in the dispute with a view to establishing

the bonafide owners of the disputed land, LRNo 11O26/RandLRl1026/ 2.

1. 1 MANDAIE OT THE COMMITTEE

The Committee is established pursuant to the provisions of Standing Order No. 216 (1) and (5)

with the followinS ternls of reference:-
a) Investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations, and estinutes of the assigned ministries and
departments;

b) Study the Programme and policy objectives of Ministries and Departments and
effectiveness of the implementatiorl;

c) Study and review all legislation referred to it;
d) Study, assess and analyze the relative success of the Ministries and Departments as

nreasured by the results obtained as compared with their stated objectives;
e) InvestiSate and inquire into all matters relating to the assigned Ministries and

Departments as they may deem necessary, and as they may be referred to them by the
House;

f) Vet and report on all appointments where the Constitution or any Iaw requires the
National Assembly to approve, except those under Standing Order 2O4(Committee on
Appointments); and

d Make reports and recommendations to the House as often as possible, including
recommendations on proposed legislation.

2



The Comlllittee oversees the operations of the Ministry of lands, Housing and Urball
Development on the following matters: Iand Policy and Physical Planning, tand Transactions,
Survey and Mappiq, land Adjudication, Settlement, Land registration, Iind Valuation,
Adrninistration of community and Public Land, and Iand Inforrnation and Managerrrent
Systenl.

1.2 COMMITTEE MEMBERSHIP

The Comrnittee comprises of the fottowiry Mentbers:

1. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
11.The
12.The
1 3. The
14. The
I 5. The
I 6. The
I 7. The
18. The
19. The
20. The
21.The
22.The
23.The
24.The
25.The
26.The
27.The
28.The
29.The

1.3 MXETINGS AND VISIT TO KAMAE SETTLEMENT SCHEME
1.3.1 The Conlnlittee resolved to undertake an inspection visit to Kamae Resettlenlent

Schenre. The Conrnrittee thereafter visited the area on Thursd ay 29tt\ January 2015 to

appraise itself with the nutters on the ground and received evidence from the residents

Hon. Alex Mwiru, M.P. (Chairperson)
Hon. Moses Ole Sakuda, M.P (Vice Chairperson)
Hon. Onesmas Ngunjiri, M.P.
Hon. Mutava Musyimi, M.P.
Hon. John Kihagi, M.P.
Hon. Irancis W. Nderitu, M.P.

Hon. Francis Njenga, M.P.
Hon. A. Shariff, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Benard Bett, M.P.
Hon. Kipruto Moi, M.P.
Hon. Oscar Sudi, M.P.
Hon. Hellen Chepkwony, M.P.
Hon. Sarah Korere, M.P.
Hon. Julius Ndegwa, M.P.
Hon. Benson Mbai, M.P.
Hon. Kanini Ke8a, M.P.
Hon. Esther MuruSi, M.P.
Hon. Gideon M. Mung'aro, M.P.
Horr. Hezron Awiti Bollo, M.P.

Hon. Suleiman Dori Ramadhani, M.P.
Hon. Geor8e Oner Ogalo, M.P.
Hon. Lekidime L. Mathew, M.P.
Hon. Shakila Abdallah, M.P.
Hon. Paul Otuorrra, M.P.
Hon. Thonras Mwadeghu, M.P.
Hon. Magwanga Joseph Oyugi, M.P.
Hon. Aburi Lawrence Mpunl, M.P.
Hon. King'ola Patrick Makau, M.P.

3



1.3.2

1.3.3

1.3.4

of Kamae Resettlement Scheme; where the Member of County Assembly and Chairman,

John Waweru Njuguna presented evidence on behalf of the area residents;

On March 2075 the Committee held a meeting with Kenyatta University Administration

where Prof. Olive M. Mugenda - Vice Chancellor, accompanied by Prof. Ratento

Michieka-Chairman of the University Council, , Dr. Nelson Karagu - Registrar, Mr.
Njoroge Regeru - Advocate, Mr. Wilson Mwihuri - Advocate Mr. Thuo Paul - kgal
Assistant, Feksi Mkasiaki - Legal Assistant, Aaron Tanui - S. Irgal Officer appeared

before the committee and submitted their evidence;

On Thursday Sth march 2015, the Contmittee held a meeting with the Ministry of
Larrds, Housing & Urban Development where Mrs. Mariamu El-Maawy, principal

Secretary accompanied by Mr Peter Kahuho, Ag. Iands Secretary appeared before the

comrnittee and submitted the Ministry's evidence;

On Thursclay 5th March 2O15 the Conrmittee held a meeting with the National land
Conrmission where Chief Executive Officer Mr. Tom l,ziz Chavangi accompanied by

Mrs. Edith S.L. Olando -Deputy Director Land Administration appeared before the

Conlmittee and also submitted evidence;

1.4 COMMITTEEOBSEWATIONS

Having held tneetings, undertaken the fact finding visit and considered the submissions
presented, the Comnlittee rnade the following generaI observations:-

1.4, 1 COMMITTEE OBSEIVATIONS

The Commitbe mates the followirg observations:-

1. The matter is active before the Courts and therefore sub-judice;

2. That Kenyatta University has a genuine title deed to the Iand occupied by Kamae

squatters;

3. The total area encroached irnto is 135 acres and 4O acres is occupied by the originat

squatters whereas the rest of the area is occupied by squatters who have erected

pernunent storey buildings;

4. The squatters have occupied riparian land which is approximately 10 acres. Atthough

the university agreed to increase the land occupied by squatters by 1O acres so that they

could forgo the riparian [and;

5. There exists a continuous negotiation at different levels of government whereby the

prison department agreed to set aside 25 acres to be divided between the university and

the squatters who will receive 17 acres. The renraining 6 acres will be surrendered to
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the University and the squatters shall release 17 acres to the university to build hostels,

Doctors plaza and other supporting buildirys for the Children hospital;

6. There has been earlier ruling to the effect that Kamae squatters were trespassing on the

land byJustice Rimita;

7. The University has a genuine title deed issued in 1,977 to the land although it
surrendered the same to the Ministry of Lands, Housing and Urban Development for

the excision of the 40 acres donated to the squatters and by 2002 the land was private

Land;

8. The presence of squatters has inhibited the University from carrying out its Mandate i.e

developing facilities to aid in education and research.

1.4.2 RJR'N{ER OBSEXVA'I]ONS

1 The Conrnrittee further observed that the rrutter had been subject of scrutiny by the Public

Investnrents Committee (PIC) which recomnrended for a formation of an lnter-Ministerial

Committee to look into the nlatter with the following Terms of Reference (TOR's);

i. Identify the Bona fide original squatters or their heirs in terms of households;

ii. Plan for their settlenlent on a piece of land to be agreed on by Kenyatta University;

iii. Identify the illegal squatters and deal with them according to the [aw;

iv. Get the original letters of allotment to confirnl their validity;

v. Withdrawal of existing letters of allotment in order to re-examine the allocation;

vi. Any other issue incidental on the above.

2. The select Inter-Ministerial Committee thereafter dealt with the matter and recommended as

follows, that;

i. The genuine squatters occupying Kenyatta University land at old Kamae village be

lnoved to a new site which had been agreed on, as soon as is practicable;

ii. tetters of allotment issued to genuine squatters be formalized;

iii. Those letter of allotment irregularly issued to illegal squatters including those for

Riparian Reserve be cancelled;

iv. Plots that has discrepancies in terrns of ground ownership and name confusion be

cancelled and reissued as appropriate; and,

v. Kenyatta University be advised to fence off their land to stop further encroachment.

1.4.3 COMMITIEE RXCOMMENDANON

The Committee makes the followirg recommendation, that;
The Governnlent should irrrplenrent the recorrrnrendations of

Corrrnrittee (PlC) and the select Inter-Ministerial Cor urittee.

thc Public I llvestlnL'11ts
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1.5 ADOMON OF TIIE REPORT
The Members ofthe Depaftrnental Committee on Lands lrave pursuant to Standing Order 199 adopted

this Report on dispute over the ownership of land between Kamae Resettlement Scherrre

Residents and Kenyatta University as affimred by the attached Annex I on Friday 29rh May 20I5.

1.6 ACKNOWLEDGEMENT

The Conlmittee wishes to reSister its appreciation to the Offices of the Speaker and the Clerk of
the National Assembly for the support accorded to the Comnlittee in the execution of its
lnandate.

The Cotnmittee wishes to record its appreciation for the services rendered by the staff of the
National Assentbly attached to the Conlmittee. Their efforts made the work of the Committee
and the production of this Report possible.

I take this opportunity to thank all Members of the Comnlittee for their patience, sacrifice,
endurance and hard work which enabled us to conlplete the tasks within the stipulated period.

The Cornmittee is also grateful to all the witnesses/general public who made subnrissions and
presentations before the Corrtrnittee during the fact finding visit. Their Contributions gave the
Comntittee the much needed insights into the issues under investigations and possible solutions.

Finally, it is now nry pleasant duty, on behalf of the Departnrental Committee on Lands, to
present this Report oll dispute over the ownership of land between Kanlae Resettlelnent
Scherrte Residents and Kenyatta University to the House pursuant to the provisions of Standing
order 1 99.

SIGNED. ,^" ll- Il.: I 1.5
THE HON. ALEX M. MWIRU, MP

CHAIRPERSON

DEPARTMXNIAL COMMITTEE ON LANDS
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2.O

2.1

2.2

L.J

2.5

2.6

BACKGROUND
The conflict between Kenyatta University and Kamae resettlenlent schente residents

over the property started sometime in 1963/64;

Kamae residents clainr that their parents requested President Jomo Kenyatta to settle

them on the land they were occupying. The President agreed to their request and told

them to stay in the land and cultivate it;

Kenyatta University clainls that it is a registered Proprietor of the property known as LR

NO.71026/2; and the squatter problem on the property started sometime in 1963/64,

when some people working in Njiru Quarry settled on the property which then

belonged to the then Tenlple Barracks;

The University has tried to resolve the squatter problent by excising 3O.82 Acres and

allocating the sarne to the squatters. However, the sarrre squatters have made more

demands on the remaining University's land and the presence of the squatters has

enormously inhibited the University from carrying out part of its core ntandate,

namely, developing facilities to aid in education and research.

Kamae Settlement Scherne residents claim that Kenyatta University has dotre all it could

to evict them from the land they believe it is their ancestral land, first by diSging

trenches measuring 2 metres in depth posing as a risk to thenl, court cases and seeking

the help of National l-and Commission.

This dispute between Kenyatta University and Kamae Settlement Scherrre residents has

culminated into several court cases.

MEETING WTITI THE KA /tAE RESEITI.,EMENT SCHEME RESIDENTS

The Committee visited the area on Thursday 29rh January 201 5. The Melrtber of County

Assembly and Chairman, John Waweru Nju8una representin8 the area residents

infonned the Committee as follows that:-

Historical Bac\ground

In 1900s family group of herders and peasant farnters were occupyirrg the whole

stretch of land fronr Nanyuki railway line to Thika road (currently Thika super

highway). This land borders Kamiti detention canlp on the t'ar west and fornrer sukari

ranch on the eastern side of Thika road. Their greal grandfathers cultivated the vast

land and also grazed their livestock on this land;

The place was bushy and infested with wild animals. The set ups of these families were

homesteads whereby the whole family occupied large area with traditional huts and

natural fences. Just but a few of these families were: Ambo wa Gitau, Kiringu wa Meru,

3.0

3.1.1

3.1.2
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3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

3.1.8

Maiiba wa Karnura, Buthii, Muthungururu, Silvester Ateku (baba Sera), Gituguru

Kirrrani,Wachira wa Karitii, Muhia wa Kiromo alnongst others;

Mr John Howard a white settler pushed them further to pave way for construction of
Temple barracks, currently Kahawa Barracks. The local families provided cheap labour

during the construction white still cultivating and herding on the farm;

Other white settlers had established a coffee plantation, quarry mines and ranches

within the neighbourhoocl. These plantations included Kiu River Coffee Estate, Kwa

Murrene Coffee Estate, Sukari Ranch and Gwa Kenda. This led to an emerging need for
cheap labour and some residents fronr the village were forced to provide cheap labour

in these plantations;

l(amiti prison which border Kamae on the west side closed its detention camp after

independence in 1963 which led to an influx of more than 300 former detainees who

could not trace theil' areas of origin. This led to the expansion of the village. They made

makeshift structures while still cultivating food crops on the expansive tand which had

no restriction. Railway workers and quarry workers also joined in the village;

The alienation of land after independence to various institutions commenced and the

institutions fenced off their Land i.e. Lamiti Prison, Railways and Kahawa Barracks. The

Tenrple barracks was converted to a constituent college of Nairobi University now
(Kenyatta University);

Fonner detainees formed a traditional dancing group (Nyakin)'ua) which used to

entertain at different forur.us. In 1974 while entertaining founding president Mzee

Jomo Kenyatta at his Gatundu home, the group requested him to settle thent on the land

they were occupying. The president agreed to their request and told them to stay and

utilise the land by growing food crops since the land was fertile and water was plenty.

There was no follow up on this trratter since lhe illiteracy level was so high in the group

and also the level of trust they had in the president;

In 1978, Kenyatta College Council was granted title deed of 447.3 hectares of land

known as LR No.I1O26/R disrcgarding the fact that there were people who did not

know any other home apart from Kamae village. During this tinle, the population had

grown trenlendously since the provincial administration was also settling squatters

there on desewing case basis. This was done through the area chiefs and headmen;

Efforls to rcsettle tlrc squat$ers

3.1 .9 In 1989, Kenyatta College administration petitioned the government to find alternative

land for the squatters who were settled even before the granting of the title deed to the
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Institution. The governnrerrt responded by noting that it had not identified any land to

settle the squatters, but requested Kenyatta Colle8e to settle them in the sante land they

were occupying;

3.1.10 In its efforl to settle this nlatter, Kenyatta University came up with a proposal to settle

the squatters on a piece of 30.8 acres. This resulted to several deaths when efforts to

settle the squatters were carried out e.g. The late Wachera, the late Kamae Chairntan

Kimani. The number of squatters were so nuny and whoever came up with the offer

ignored and overruled many underlying factors which included:-

a) The Kanrae residents were, born, educated, married and bred in Kamae whetrc

they reside and had no other place to call honte; hetrce have a right to be

considered;

b) No input of the local community was sought during this offer and subsequent

conducting of the census by the Kenyatta University students alone. Even the

provir4cial administration was not involved. This had a neSative effect to every

effort tried by the provincial administration to settle the squatters since the data

which they relied on did not reflect the population on the Sround;

c) The population had expanded tremendously due to the development of the

neighbouring estates and the only affordable place to live for the poor people

who were depending on the const(uction industry which was flourishing was in

Kamae;

d) Within one homestead there were more than thl'ee structures but the students

who took the census were under clear instructions to pick only one house

belonging to the head of the farrrily. This resulted to omissions with University

working with incorrect data;

e) After the decision of the 30.8 acres offer was reached at, it took more than 20

years before the 30.8 acres could be clemarcated successfully thus still

encouraging the expansior4 of the village. Norre arrtong the beneficiaries agreed

to collstruct on their respective plot. This was due to the fact that the plots were

small in size (28x57ft) and only 670 people were to benefit out of ntore than

300O deserwing cases. Those who were left out in the allocation were more than

2OO0 deserwing cases with structures. To con'rpound the situation, there was no

public utility land set aside in this planning;

fl The proposed excision was treated with skeptism by the Ministry of Lands who

wondered how the infrastructure would be catered for and the rationale of 30.8

acres accomrrrodating 670 people who had families. The Ministry observation
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was the total number of beneficiaries should be 3350 people. The Ministry
proposed further discussion for a practical solution to be found. The Iands

Ministrys advice was ignored and they went ahead and allocated 670 people

leaving nrore than 2OOO people unsettled;

3.1.11 On 22nd November 2000 during a presidential public rally at Korogocho in Kasarani,

after conceding to a request by the area Mernber of Parliament, former President Daniel

Arap Moi ordered the Nairobi Provincial Commissioner - Mr. Cy'rus Maina to settle

landless families living on government land in Kamae and Korogocho slums in Nairobi;

3.1.12 On the same day, the president instructed the Nairobi Provincial Commissioner - Mr.

Cyrus Maina to ensure that the appropriate subdivision of the [and is done in those two

slums and individual title deeds given to those occupying the plots. The president

further directed that the 573 people be settled in Kamae by the founding President of
Kenya be given additional land. In addition, he ordered that land measuring 70 

^cres
near Kenyatta University be used settle to the descendants of the squatters;

3.1.13 On 4thJuly 2OO1 after the president's directive, the Nairobi Provincial Administration

conducted a balloting exercise for the descendants of Kamae settlers. The aforesaid

ballot papers bore the details of the resettlement plots on the fronts and were signed

and stamped at the back by the District Officer Kasarani;

3.1 .14 A ballot list was compiled by the National Provincial Adnlinistration for the Kamae

Settlers and their descendants were issued with ownership certificates known as Kamae

Project Phase two. Savannah I-and Surveyors was appointed to subdivide the

government land;

3. 1 .1 5 On 29th July 2OO2 the Commissioner of lands issued letters of allotment marked Ref No.

44495/V titled unsurveyed plots nos xxxx- Kamae resettlement scheme phase.

3.1.16 The letters of allotnrent were delivered to the squatters through the office of Nairobi

Provincial Commissioner and these letters were handed over to the appointed surveyors

for delivery to the allottees upon paying an initial fee of KShs. I,560.00. By then Kamae

residents were poor and illiterate, so they were easily convinced by Kenyatta University

administration agents that the letters were fake and what was important was the

certificates they had received;

3.1 . 1 7 Most of Kamae residents did not find any need to 8et their certificates and the Kenyatta

University had achieved its intended purpose the squatters not writing back to the

Commissioner of tands accepting the offer and paying the required fee of Kshs. 1,560.

However, a few people did 
^ccept 

the offer and paid the required amount but most of
the squatters went ahead to take possession of the allotted plots and put up structures;
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3. i . 18 Kenyatta Universify instituted a civil suit claiming that there was a group of people who

had invaded University land and were subdividing it and selling it to unsuspectinS

nrembers of the public;

3.1 .l 9 On 24th February 2006, the University administration placed caveat emptor on the

local papers warning members ofthe public against buying university land;

3.1 .20 The allotnrent letters clearly indicated the area allotted was approximately 0.020

hectares with a ternl of 99 years with effect from lsr August 2OO2. Nothing in the

allotment letters prevented the original allottees from entering into a willing seller

willing buyer arranSement with any member of the public. lndeed a few original

allottees entered into such arrangenlents;

3.1.21 The letters did not also specify the types of structures to be erected on the plots. Both

permanent and senri-permanent structures have been erected on the plots;

3.1.22 On 14th Au8ust 2OO7, Kenyatta University administration without any riSht sent its

aSents to l(amae Settlement Scheme who dug trenches measuring 2 metres in depth

posing a risk to residents of Kamael

3.1.23 Kenyatla University was awaiting the outcome of civil suit HCCC No.1460 of 2OO2

which was expected to sail through without any opposition so that they could dernolish

structures on what they refer to as University, land thereby evictinS all resettled

squatters;

3.1.24 ln JanLtary 2O15, the Chairman, National Iand Commission Dr. Mohamnud Swazuri

accompanied by the University Vice Chancellor Professor Olive Mugenda visited Kantae

vlllage and gave a dircctive for the residents to vacate within a month disregarding the

historical background of the residents;

3.1.25 l<amae residents believe that the land in question is their ancestral land and evictinS

them from the land is dispossessing them of what rightfutly belongs to them and the

efforts to deliberately evict thenr and deny them title deeds amount to a historical

injustices.

3.2 MEETING WTTTI THE KET.IYATTA I.JNIYER.SITY ADMINISTRATION

Prof. Olive M. Mugenda - Vice Chancellor, acconrpanied by Prof. Ratento Micheka-Chairntan

of the University Council, Dr. Nelson Karagu -Registrar, Mr. Njoro8e Re8eru-Advoate, Mr.

Wilson Mwihuri-Advocate Mr. Thuo Paul-Legal Assistant, Feksi Mkasiaki-Legal Assistant,

Aaron Tanui-S. Legal Officer informed the Conllrlittee as understated:-

'.1.2.1 Kenyatta University is the registered Proprietor of the property known as known as LR

NO. 11026/2 - Kahawa - Kenyatta Univesity, situated at Kahawa Nairobi. Pursuant to
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3.2.2

3.2.3

3.2.4

3.2.5

3.2.6

3.2.7

3.2.8

3.2.9

Grant IR 33404 issued on 1st October, 1977. By the said Grant, Kenyatta university is

recognized in law as the sole, absolute and exclusive owner of the property;

The squatter problem on the property started sometilne in 1963/64, when some people

working in Njiru Quarry settled on the property which then belonged to the then

Tenrple Barracks.ln 7984, a list of the squatters totaling 670 was prepared by the

Provincial Adnlinistration and a copy of this list was given to the University;

ln 1986, the Provincial Adntinistration starled the process of settling the Squatters. The

University requested Undugu Society to assist in the settlement exercise by demarcating

the plots;

At its 7!h Special nreeting held on 30th September 1988, the University Council

considered the squatter problem and approved the excision of 3O.8 Acres for settlenrent

of the squatters, whose excision was conditional to the Chancellor's approval.

According to the Minutes of a meetirrg held on 30'h June 1990 between the University

Adrninistration, the Provincial Comntissioner and the Ministry of Lands and Settlement

where, it was agreed that while the provincial Commissioner was still searching for
alternative land to settle the squatters permanently, the squatters would be moved to a

portion of the College's land marked B - consisting of 3O.82 Acres;

The Director of Surweys in the Ministry of Lands and Housing and Urban Developruent

provided a Surueyor to excise the 30.82 acres. This excision was contpleted in

November 1 992;

There were several meetings between 1993 and 1 996 during which the University

expected the provincial Administration to act and settle squatters on the surveyed [and;

On 26th November 1996, Kamae Squatters wrote to the University requesting the

University to take over the sub-division of the plots while alleging the following, that:-

i. The provincial Administration was unable to sub-divide the already excised

land.

ii. They paid survey fees and yet they were not beirrg rendered services.

iii. They could pay a second tinle to the Kenyatta University if it was going to

resolve the issue,

Further consultations took place and the City Council Suweyors were requested to Sub-

divide the excised plot, which exercise generated into eight hundred and seventy eight
(878) plots, rather than the initial six hundred and seventy (67O) which was the

number of squatters initially identified;

in May 1997, the Provincial Commissioner's Office tried to allocate the sub-divicled

plots but this resulted into a riot as reported in the Daily Nation of 8th May 1 997;

3.2.10

T2



3.2.11 ln a letter dated 26th June, 1997 the District Officer, Kasarani submitted a list of four

hundred and seventy (470) persons, alleging that a further two hundred and twenty

seven (227) cases were deserving to be allotted land and that ninety (90) plots were

water-logged. This complicated the rratter as the University was being asked to give

more land beyond the approved 30.82 Acres;

3.2.'12 Kamae Squatters wrote a complaint letter on 30'hJuly, 1997 alleging that:

i. The 30.82 acres initially allocated to them was sub-divided into eiSht hundred

and seventy (878) plots, rather than the six hundred and seventy (670) plots as

earlier agreedl

ii. Their adult children deserved to be allotted land;

iii. The land lacked public facilities;

iv. Roads measured 40ft instead of 20ft, thus reducing the sizes and plot numbersl

v. They were objecting to illegal selling of the plots by the administration; and

vi. They were asking for revocation of this allocation and a re-allocation be done.

3.2.13 This letter was copied to Pernlanent Secretary, Office of President, Provincial

Commissioner Nairobi, Vice-Chancellor Kenyatta University and Director of CID;

3.2.14 hl a nleetinS held on 23dJune 1997 chaired by the District Officer, Kasarani, during

a visit to the site resolved that:-

i. The Squatters forntalization be completed and the 2O8 plots which were

reportedly sold illegally be revoked and re-allocated fairly.

ii. The Provincial Administration through the District Officer, IGsarani be

requested to give a list of those Kamae members who have been allocated plots.

3.2."15 The Public Investment Committee (PlC) of the National Assembly deliberated on the

nutter and directed that only the Senuine oriSinal squatters were to be settled;

3.2.16 The PIC recommendecl for a fornration of an lnter-Ministerial Conrnrittee to look into

the matter with the following Terms of Reference (TOR's)

i. Identify Bona fide original squatters or their heirs in terms of

households.

ii. Plan for their settlement on a piece of land to k agreed on by Kenyatta

University;

iii. Identify the illegal squatters and deal with thenr according to the law.

iv. Get the original letters of allotment to confirtn their validity.

v. Withdrawal the existinS letters of al[otment in order to re-examine the

allocation.

vi. Any other issue incidental orr the above.
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3.2.17 T"he select Inter-Ministerial Conlnlittee recommended as follows, that:

i. The genuine squatters occupying Kenyatta University land at old Kamae village

be moved to a new side which had been agreed on, as soon as is practicable;

ii. Letters of allotment issued to genuine squatters be formalized;

iii. Those letter of allotment irregularly issued to illegal squatters inctuding those

for Riparian Reserye be cancelled;

iv. Plots that has discrepancies in terms of ground ownership and name confusion

be cancelled and reissued as appropriatel and,

v. Kenyatta University be advised to fence off their land to stop further

encroachntent.

3.2.18 Pursuant to the PIC advice, the University requested the Provincial Administrator to

provide security around the area. Erection of standard tenlporary security GSIU huts

was found necessary in order to cater for Administration Police Officers camp;

3.2.1 9 As the University was preparing to cede 30.82 acres, some new squatters were moving

in and occupying land outside the agreed 30.82 acres;

3.2.2O On realization of increased encroachment into the land, the University went to court to

seek for imntediate eviction of the new illegal squatters. Court orders were issued but

the Squatters ignored the same;

3.2.21 Plursuant to the PIC recorrrmendations, the University dug a trench measuring 1500 x

l500mm to mark the boundary. This was done since the earlier chain link fence had

been vandalized;

3.2.22 On realizing that the University had dug the trench, the squatters sued the University to

compel the University to stop funher action;

3.2.23 On 6th February 2003, Justice Rinrita issued orders barring the Defendants fronr

ttespassing on the property and further restrained the squatters from continuing with
construction on the property, or interfering with the University's possession and quiet

enjoyment of the property;

3.2.24 A further consent order was issued on 29th July 2008 between the University and the

squatters, where the squatters were ordered to stop construction on the disputed

property pending the hearing and determination of the dispute. Ho\^/ever, the squatters

have to date, been in contempt of the aforementioned court orders;

3.2.25 T'he University has tried to resolve the squatter problent by excising 30.82 Acres and

allocating the same to the squatters. However, the sarrre squatters have made rnore

demands on the rest of the University's pl.operty;
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3.2.26 Ten (10) more acres of land was allocated to the initial squatters who had been allotted

land on the iparian [and. The initial squatters were supposed to give up their plots to

the University on the riparian land. ( Only 3O.82 were given to the squatters and 40.82

acres);

3.2.27 The University submitted its title deed to the Ministry of land on 14rh February 2008

for excision of the land and issuance of proper Title Deeds. This includes the ten (10)

acres of land lying on riparian land on which nobody should develop and the 1 38 acres

for the DOD;

3.2.28 The Provincial Administrator has been reluctant in removing trespassers on University

land even when the University has requested for assistance. The University has resorted

to 8oing to Court to protect its interests over the property;

3.2.29 T\e University has published numerous public notices in the local dailies to warn the

general public against dealings with the University l-and, nantely.

a) Public Notice in the Standard Newspaper of 1't October 20O2.

b) Public Notice in the Daily Nation of Friday 24th February 2006.

c) Public Notices in the Daily Nation, Standard and Star Newspapers of

Friday, 28th March 2014.

3.2.30 The pending cases involving the University's land are as follows:

a) Nairobi HCCC No. 1460 of 2002 (Consolidated with ELC No' 2088 of

2007 and HCCC No. 922 of 2OO7) Kenyatta University -vs- Kimani

Mbugua and others.

b) Nairobi HCCC Number 1038 of 2012 (OS) Gabriel Ndereba & 1698 others

-vs- Kenyatta University.

c) HCCC 1460 of 2002 consolidated with ELC No. 2O88 of 2007 and HCCC

No. 922 of 2OO7 as all these three cases involved the same piece of

property. The latter case, HCCC Number 1038 of 2O12 (OS), was filed in

2072 and it was thereafter consolidated and all the matters will be heard

toSether;

3.2.31 AccordinS to the University's advocates, the university has reasonable chances of

success bearing in mind that it holds title to the suit land which Title was issued way

back in 1977 . This is in contrast with the letters of Allotment which were issued to the

Defendants in Nairobi HCCC No. 146O of 2002 many years later, 2OO2. lt would also

nrake a compellin8 ar8urllent that as at 2OO2, the Suit Property was private land and

was therefore not available for allotment to the Defendants in that Suit or to any other

person;
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3.2.32 Previously, the University's advocates had faced challenges in fast-tracking Nairobi

HCCC No. 1460 of 2002 in view of the pending interlocutory orders which the

Defendants had filed against for allegedly being in conternpt by digging the

aforementioned trench. However, after considering all the facts of the mafier, lz,dy

Justice Gitumbi directed that the nuin suit proceed for hearing and the matter has

now been set down for hearing 2na yne 2015)

3.2.33 Under the Land Act, act No. 6 of 2012, it is clear offence to invade, occupy or transact

in Public (government) and or aid in the invasion of the same. The squatters have

invited a substantial portion of the University's land. Regardless of the Court Orders

which are still in force, the squatters have continued to build massive development or1

the University's property;

3.2.34 "fhe University presented the Memorandunr in order to request for the Committee's

assistance in relocating the squatters fronr the University's land onto another parcel of
land. The University believes it is the most feasible option in order to avoid the conflict

that would inevitably ensue should the Court finds that the University indeed owns the

land, and where the University takes measures to reclaim the property from the

squatters;

3.2.35 Further, despite the Order of the Court issued by Lady Justice Angawa on 29th July
2008 stopping development on the disputed portion of the property, the squatters have

continued to build massive developments on the land, thereby not only showing utter

disregard of the Court Order, but also raising doubts as to their purported ,.squatter,'

status;

3.2.36 The presence of the squatters has enormously inhibited the University fronr carrying

out part of its core mandate, namely, developing facilities to aid in education and

research. Presently, the University's plans to build an ultra-modern hospital on the

property have been severely hindered due to the presence of the squatters;

3.2.37 Should the situation remain as it is, the plans by the University to develop the said

hospital, among other projects which are still at their infancy, risk being severely

jeoparclized and may even fail to materialize.

3.2.38 The Conrmittee noted a letter dated 1Sth June 2015 reference no. KU/R/AD/23, the

Vice Chancellor to the Chairman of the National Land conrmissions which in brief

stated as follows, that:

a) The Vice charrcellor made reference to a letter from the NLC to the Hon. Waihenya

and copied to her citing a conversation where the Chairman and Hon Waihenya

agreed that Kenyatta University should use the 17 acres which were not occupied
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to construct a Chilclren's Hospital and accommodation for Doctors and students for

the Children's Hospital. The sentiments however were denied by Hon. NdiranSu

Waihenya and the University could not move because of the hostility from the

people forcibly occupying the land;

b) The Vice Chancellor sought the following from the Chairtnan National land

Conrmission:

(i). What the Hon. Member of Parliament wishes to do with the 17 acres which

were found to be free and unoccupied by the surveyor from the National

Land Commission and the Kanrae Surveyor;

(ii). Why the letter asks Hon. Ndirangu Waihenya to allow Kenyatta University

to utilize the 17 acres yet Kenyatta University is the rightful owner with a

title deed to the land;

(iii). why the Member of parliament is being treated as the owner of the land yet

Kenyatta University is the owner;

(iv). As the University awaits the decisiolr regarding the 118 acres which had

been grabbed by unauthorized people, why couldnl the Commission be firnt

on Kenyatta University utilizing the free 17 acres for the important national

project and also provide security?

c) The Issue has taken too lonS to be resolved and therefore requested Chairnlan's

NLC office to summon all those involved and be instructed to ensure Kenyatta

University utilizes the free 17 acres as the longer solution to the rest of the land is

sought;

d) The 17 acres were currently vacant and the University seeks to fence it and

construct the hospital awaiting resolution on the disputed sections which is

illegally occupied. The Vice-Chancellor asserted that nlost of the squatters are not

genuine but are landlords who bought the land illegally as the real squatters were

already settled by the University on the 30 acre piece of land. She urged the

governnlent to firmly resolve the issue as it touched on public [and.

3.3 MEETING WTIH THE PRINCTPAL SECRETAmT MIMSTmT Or LANDS, HOUSING

AND URBANDEVEOLPMENT

The Principal Secretary, Ministry of lands, Housing and urban Developnlent Ms. Mariam El

Maawy, acconrpanied by Mr. Peter Kahuho -Ag. -lands Secretary appearecl before the

Conrnlittee on Thursday Srh March 2015 and infornted the Corlulittee as follows that:-

3.11. 1 The schenre is situated on LR No.l 1 026 and tneasures approxintately 447 .3 Ha; The
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land is owned by Kenyatta University for a telm of 99 years from lsrOctober 1977;

ln 1984, throuSh a Presidential directive, the University Council approved excision of

30.82 acres to settle 670 squatters that had inforrrully occupied the land. The land was

surveyed as LR no.1 1026/ 4;

A deed plan for it was prepared by the Director of surveys and issued to the

Commissioner of lands. However before the titling process could begin the University

Council resolved to add another 10 acres to be surrendered tqgether with L.R

No.11026/4 to make a total of 40.82 acres. The extra 10 acres was added to
compensate those whose plots had fallen on the riparian reserve;

A plan based orr the surrendered land was prepared and produced 736 plots ranging

fronr parcel no.1404 to 2139;

It is alleged there was a further presidential directive in November 2000 to Kenyatta

University to surrender a further 70 acres. There is however no record to proof the

year 2OOO directive neither does the Ministry have anything in its records to show that

Kenyatta University was in agreement with the referred directive. Letters of allotment

were however prepared labeled Kamae Resettlement Schenre phase two;

The authority to allocate land in phase two was based on a recommendation by the

Provincial Commissioner, Nairobi. A total of 7,737 letters of allotnrent were issued to

individual beneficiaries even though the process of Kenyatta University surrendering

the land to the Sovernment had not been done;

As a result of the allocation, a dispute arose between Kenyatta University and the

squatters and cases no.l460 of 2OO2,922 of 2007 and 2088 of 2OO7 were filed in the

High Court.

3.3.2

3.3.3

3.3.4

3.3.5

3.3.6

3.3.7

9.4 MEETING WTITI THE CHIIT EXXCUTTW OMCERNAIIONAL LAND COMMISSION

The Conrmission's Chief Executive Officer Mr. Tonr Aziz Chavangi accompanied by Mrs. Edith

S.L. Olando 'Deputy Director land Administration appeared before the Committee on

Thursclay Sth March 2015 and informed the Comnrittee as follows; that:

3.4.7 Kamae settlenlent scheme is situated on LR. NO. 1 1026 which rneasures

approximately 447 .3 Hect es and currently owned by Kenyatta University. The ternr is

99 years with effect from l,r October, 1977;

3.4.2 Physically the land stretches from Thika rood on the East to Kantiti Prison to tfte west.

To the North is the Northern bypass and Kahawa West Estate to the South;

3.4.3 ln the year 1984, a presidential directive was issued to the University Council to excise

30.&Zacres for the purposes of resettlin8 six hundred and seventy (670) squatters that
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3.4.4

3.4.5

3.4.6

3.4.7

3.4.4

had informally occupied the [and. This parcel was then surveyed as LR. NO. 11026/4

and deed plan for title preparation issued;

However, before the Cornmissioner of l-ands finalized the title preparation, the

University Council resolved to excise a further 10 acres and add to LR 1 1026/4 totalitg

to 40.82 acres. This was to compensate those whose plots had encroached on the

riparian reserve. A sub division scheme plan was prepared and 736 plots were realized

ranging from parcels 74O4-2139;

In November 2O0O, there was an alleSation of another presidential directive to further

excise 70 acres. Despite the lack of documentation to validate the directive the

Provincial Commissioner facilitated issuance of letters of allotment labeled Kantae

resettlement scheme Phase ll. A total of 1.737 letters of allotment were issued to

beneficiaries;

As the issuance of letters of allotment was going on, the University Council had not

sumendered the land or title to the Sovernment. Minutes of the excision plan approval

by the University Council are not available in the Corrrmissions recordl

A dispute between the University and the squatters arose and this culnlinated in several

cases in court. The court proceeding and outcome had not yet been availecl to the

Commission.

On the sarne land is a portion occupied by the DOD that needs to be excised.

4.0 COMMITTEE OBSERVAI]ONS

Thc Committee makes the followirg obrrvations:-

1. The nlatter is active before the Courts and therefore sub-judice;

2. That Kenyatta University has a genuine title deed to the land occupied by Kamae

squatters;

3. The total area encroached into is 135 acres and 40 acres is occupied by the original

squatters whereas the rest of the area is occupied by squatters who have erected

pennanent storey buildings

4. The illegat squatters have occupied riparian land which is approximately 10 acres.

Although the University agreed to increase the land occupieci by squatters by 10 acres

so that they can forgo the riparian land;

5. There exists a continuous negotiatiolr at different levels of Sovernment whereby the

prison department agreed to set aside 25 acres to be divided between the university and

the squatters who will receive 17 acres. The rernaining 6 acres will be surrendered to

the University and the squatters shall release 17 acres to the university to build hostels,
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Doctors plaza and other supporting buildirys for the Children hospital.

6. There has been earlier ruling to the effect that Kamae squatters were trespassing on the

land by Justice Rinrita.

7. The University has a genuine title deed issued in 1977 to the land although it

surrendered the sanre to the Ministry of Iands, Housing and Urban Development for
the excision of the 40 acres donated to the squatters and by 2OO2 the land was private

Land;

8. The presence of squatters has inhibited the University from carrfng out its Mandate i.e

developing facilities to aid in education and research.

4.1 FI.'RII{ER, OBSERVATIONS

l. The Committee further observed that the nratter had been subject of scrutiny by the Public

Investments Committee (PIC) which recomnrended for a formation of an Inter-Ministerial

Committee to look into the matter with the following Terms of Reference (TOR's);

i. Identify the Bona fide original squatters or their heirs in terms of households;

ii. Plan for their settlement on a piece of land to be agreed on by Kenyatta University;

iii. Identify the illegal squatters and deal with them according to the law;

iv. Get the original letters of allotnrent to confirm their validity;

v. Withdrawal of existing letters of allotment in order to re-examine the allocation;

vi. Any other issue incidental on the above.

2. The select Inter-Ministerial Committee thereafter dealt with the matter and recommended

as follows, that;

i. The genuine squatters occupying Kenyatta University land at old Kamae village be

rrroved to a new site which had been agreed on, as soon as is practicable;

ii. Letters of allotment issued to tetluine squatters be formalized;

iii. Those letter of allotment irregularly issued to illeSal squatters including those for
fuparian Reserve be cancelled;

iv. Plots that has discrepancies in terms of ground ownership and name confusion be

cancelled and reissued as appropriatel and,

v. Kenyatta University be advised to fence off their land to stop further encroachment.

5.0 COMMITTEE RECOMMENDATION

The CommitEc makes thc followirg recommcndation, that;
The Governrnent should inrplement the recontntendation of the Public

Corunrittee (PIC) and the select Inter-Ministerial Conlnlittee.
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MINUTES OF THE IOS II SITTING OF THE DEPARTMENTAL COMMITTEE (K) ON
LANDS HELD ON THURSDAY 29'*' JANUARY 2015. AT KAMAE
SCHEME AT 2.30 PM

PRESENT:

l. The Hon. Alex Mwiru, M.P.

2. The Hon. Moses Ole Sakuda, M.P.

3. The Hon. Onesmus Ngunjiri, M.P.

4. The Hon. Hellen Chepkwony, M.P.

5. The Hon. Bemard Bett, M.P.

6. The Hon. Kipruto Moi, M.P
7. The Hon. Julius Ndegwa, M.P.

8. The Hon. Kanini Kega, M.P.

9. The Hon. Patrick Makau, M.P.

l. The Hon. Mutava Musyimi, M.P.

2. The Hon. Thomas Mwadeghu, M.P.

3. The Hon. Eusilah Ngeny, M.P.

4. The Hon. Esther Murugi, M.P
5. The Hon. John Kihagi, M.P.

6. The Hon. Benson Mbai, M.P.

7. The Hon. ShakilaAbdallah, M.P.

8. The Hon. Mathew L. Lempurkel, M.P.

9. The Hon. Mpuru Aburi, M.P.

10. The Hon. Francis W. Nderitu, M.P.

I 1. The Hon. Dr. Paul Otuoma, M.P.

12. The Hon. Francis Njenga Kigo,
13. The Hon. A. Shariff, M.P.

14. The Hon. Hezron Awiti Bollo, M.P.

15. The Hon. Sarah Korere, M.P.

16. The Hon. Joseph Oyugi Magwanga, M.P
17. The Hon. Suleiman Dori, M.P
18. The Hon. Gideon Mung'aro, M.P.

19. The Hon. George Oner, M.P.

20. The Hon. Mpuru Aburi, M.P.

ABSENT
l. The Hon. Oscar Sudi, M.P.

Chairperson
Vice Chairperson
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IN ATT[:,NI)ANCE,
KE,NYA NATIoNAL ASSE,M BLY
I . Mr. James Ginono
2. Ms. Ruth Mwihaki
3. Mr. Noah Arap Too

4. Mr. Muyodi Meldaki

5. Mr. Elijah Ichuara

Clerk Assistant I
Clerk Assistant III
Research and Policy Analyst I

Clerk Assistant III
Audio offrcer

M Ir\* l-lT E NO. DC K/LN/2 0151296 PTIELIMINARIES
The Chairman called the meeting to order at 2.30 p.m.

RESSETLEMENT SCHEME RESIDENTS

Member of County Assembly and Chairman, John Waweru Njuguna representing the area

residents informed the Committee as follows, that;

l. After independence, there were families who lived within the Kahawa Barracks lands;

2. Kenya Army ordered these families to leave since they needed to fence their compound. The

families were told to go to the place currently known as Kamae Old Village;
3. In 1975 - 76, the founding father of the Republic of Kenya His Excellency the Late Mzee

Jomo Kenyatta ordered that these people be settled on Govemment land;

4. ln 1977, the presidents granted Kenyatta University Council 447.3 Hectares of Land Known

as L.R I1026/R. This is the same land that these squatters lived on and had not been formerly

settled;

5. Kenyatta University was tasked with the responsibility of finding an alternative land to settle

the squatters who had occupied the alleged University land, finding difficult to get the

alternative the University wrote to the office of the President recommending that the

squatters be settled on a 30.82 Hectares, office ofthe president approved it;
6. The Chancellor approved the excision of 30.8 acres of land to settle 670 original squatters,

later additional 10 acres were allocated to cater for allotees whose plots fell on riparian

reserve;

7. On November 2000 during a presidential public ralty at Korogocho in Kasarani President

Daniel Arap Moi ordered the Nairobi Provincial Commissioner - Mr. Cyrus Maina that the

573 peopte be settled in Kamae as per the 1975-76 instructions of the founding President of
Kenya. In addition, he ordered that land measuring 70 acres near Kenyatta University be

settle to the descendants of the squatters;

8. On July 2001 the Nairobi Provincial Administration conducted a balloting exercise for the

descendants of Kamae settlers. The aforesaid ballot papers bore the details ofthe resettlement

plots on the fronts and were signed and stamped at the back by the District Officer Kasarani.

9. A ballot list was compiled by the National Provincial Administration for the Kamae Settlers

and their descendants were issued with ownership certificates known as Kamae Project Phase

two;
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The Committee observed:
l. The children of the original squatters have constructed permanent, multi-storied buildings

and modem bungalows in the land that they are told to vacate.

2. Since 2001 Kamae settlers have had ownership certificates titled as Kamae Project Phase

Two.

3

10. Savanna Land Surveyors was appointed to subdivide the govemment land;
I l. On July 2002 the Commissioner of lands issued letters of allotment marked Ref No. 44495lV

titled UNSERVEYED PLOTS for KAMAE RESETTLMENT SCHEME PHASE TWO
NAIROBI and Ref No. 44495/V and titled LINSERVED PLOTS for KAMAE
RESEIILEMENT SCHEME PHASE ONE NAIROBI;

12. The letters of allotment were delivered to the settlers through the office of Nairobi Provincial
Commissioner and these letters were handed to the appointed surveyors for delivery to the

allotlees upon paying an initial fee of Shs. I,000.00;
13. By then Kamae residents were poor and also illiterate, so they were easily convinced by

Kenyatta University administration agents that the letters were fake and what were important
were the certificates they had gotten;

l4.Most of Kamae residents didn't find any need to'get their certificates and the Kenyatta

University had achieved their intended purpose, so they instituted a civil suit that there were

a group ofpeople who had invaded University land and were subdividing it and selling it to
unsuspecting members of the public

15. The University sent its agents to Kamae Resettlement Scheme who initiated acts of trespass

by digging trenches for the purpose oferecting a stone wall.

3. Kamae settlers are also in possession of allotment letters titled KAMAE
RESETTLEMENT SCHEME PHASE ONE AND TWO. which were issued bv the

Commissioner of Lands in 2002.

4. The administration that took over from President Daniel Moi and the current
administration seems to be a great hindrance in resettling the squatters.

5. Parents ofthe squatters were poor and illiterates and were convinced by university agents

not to write back to the Commissioner of lands accepting the offer and paying the

required amount of money.

The Committee resolved:

l. The Ministry of Lands should issue title deeds to all Public Schools as directed by the

President of Kenya with a time frame of one year.

2. The National Land Commission should establish all the public land in Githurai, Kiwanja and

Zimmerman and with the aim of repossessing for the purpose of building the Pubtic Schools.

3. The current residents of Kamae resettlement scheme should not be evicted until this matter is

resolved - since they are descendants of the squafters who settled in Kamae on instructions
from the founding President ofKenya.

4. The Ministry of lands should issue titled deeds for the allotted plots at Kamae Resettlement
Scheme for both phase one and two.



-

5. The Cabinet Minister of Lands to allow the squatters to formalize their letters of offer and to

formally settle this matter to rest.

MINI]TE, NO. DCK/LN/2015/298 AD.IOURNMENT

And the time being four O'clock, the hairperson, adjoumed the Sitting.

SIGNEI)
(c oN)

7g &u rJDATE
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MINUTENO.DCL/LN/2OI5I4O2 PIIELIMINARIES
The Chairman called the meeting to order at 10.10 a. m with a word of prayer.

MINUTE NO.DCL/LN/2015/.103 STJIIMISSIONS FROM TIIE PRINCIPAL SECR-ETARY
MINISTRY LANDS ON VARIOUS OUTSTANDING
ISSUES BEFORE THE COMMITTEE.

l. Kamae Rcscttlement Scheme(L No.ll026R and LR no.ll026l2
The Committee was informed as follows, that:-

a) The scheme is situated on LR No.l 1026 which measures approximately 447 .3 Ha;
b) The land is owned by Kenyatta University for a term of 99 years from l't October I 977;

c) In 1984, through a Presidential directive, the University council approved excision of 30.82 acres to

settle 670 squatters that had informally occupied the land. The tand was surveyed as LR no.11026/4;

d) A deed plan for it was prepared by the Director of surveys and issued to the Commissioner for lands.

However before the titling process could begin the University Council resolved to add another l0
acres to be surrendered together with L.R No.ll02614 to make a total of40.82 acres. The extra l0
acres was added to compensate those whose plots had fallen on the riparian reserve;

e) A plan based on the surrendered land was prepared and produced 736 plots ranging from parcel

no.1404 to 2139.

f) It is alleged there was a further presidential directive in November 2000 to Kenyatta University to
surrender further 70 acres. There is however no record to proof the year 2000 directive neither does

the Ministry have anything in the records to show that Kenyatta University was in agreement with
the referred directive. Letters of allotment were however prepared labeled Kamae Resettlement

Scheme phase two;
g) The authority to allocate land in phase two was based on a recommendation by the Provincial

Commissioner, Nairobi. A total ol 1,737 letters of allotment were issued to individual beneficiaries

even though the process of Kenyatta university surrendering the land lo the govemment had not been

done;

h) As a result of the allocation, a dispute arose between Kenyatta University and the squatters and cases

no.l460 of2002,922 of2007 and 2088 of2007 were filed in the High Court.

,2
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The Committee Resolved:
That the Ministry provides the following information:

i. Communication from the Provincial Commissioner communicating the presidential directive for the

award ofthe 30 acres and the letter from Kenyatta University accepting the presidential directive for

the said allotment;
ii. Communication from the Provincial Commissioner communicating the presidential directive for the

award ofan additional 70 acres and the letter from Kenyatta University contesting the presidential

directive;

EXEC UTIVE OFFICER NATIONAL LAND
COMMISSION ON VARIOUS UTSTANDING
ISSUE,S BEFORE THE COMMITE,E

3) Kamae Resdtlenorut Sqbenoe

The Committee was informed as follows. that:-

a) Kamae settlement scheme is situated on LR. NO. 11026 which measures

approximately 447.3 Ha and cunently owned by Kenyatta University. The term is

99 years with effect from lst October, 1977;

b) Physically the land stretches from Thika rood on the East to Kamiti Prison to the west. To the North

is the No(hem bypass and Kahawa West Estate to the South;

c) In the year 1984, there was a presidential directive to the University Council to excise 30.82acres for
the purposes of resettling six hundred and seventy (670) squatters that had informally occupied the

land. This parcel was then surveyed as LR. NO. 1102614 and deed plan for title preparation issued;

d) However. before the Commissioner of Lands finalized the title preparation, the University Council

resolved to excise a further l0 acres and add to LR 11026/4 totaling to 40.82 acres. This was to

compensate those whose plots had encroached on the riparian reserve. A sub division scheme plan

was done and 736 plots were realized ranging from parcels 1404-2139;

e) ln November 2000, there was an allegation of another presidential directive to further excise 70

acres. There is no recorded proof, however with the backing ofthe Provincial Commissioner, letters

of allotment labeled Kamae resettlement scheme Phase ll were prepared. A total of 1.737 letters of
allotment were issued to beneficiaries;

f) As the issuance of letters of allotment was going on. the university council had not surrendered the

land or title to the government. Minutes of the excision plan approval by the University Council are

not in our records;

g) A dispute between the University and the squatters arose and this culminated in several cases in

court. The court proceeding and outcome is not known to this office. (Kindly confirm cases 1460 of
2002,922 of 2007 and 2008 of 2007 in the High Court). Let the two parties provide more

information on the same;

h) On the same land there is a portion occupied by the DOD that needs to be excised.

I

MINUTE NO. DCL/LN/20I5/404 SUBMISSIONS FROM THE CHIEF
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N{INT]TE NO. DCI,/LN/2OI5/-IO5 AD.IOURNMENT & DATE OF THE NEXT
SITTING

And the time being thirty six Minutes past one O'clock, the Chairperson adjoumed the Sitting to Friday
6th March 201 5.

SIGNED
(CHAIRPERSON)

GK NtCId/ )u(
DATE

I I
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NIINI.]TE NO.DCL/LN/2OI5/132 PRELIMIN ARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer

stJllMISSION FROM KENYATTA UNIVERSITY

Prof. Olive M. Mugenda - Vice Chancellor, Prof. Ratemo Micheka-Chairman of Coucil, Dr. Nelson

Karagu-Registrar, Mr. Njoroge Regeru-Advoate, Mr. Wilson Mwihuri-Advocate Mr. Thuo Paul-Legal

Assistant, Feksi Mkasiaki-Legal Assistant, Aaron Tanui-S. Legal Officer informed the Committee as

understated:

Kenyatta University is the registered Proprietor ofthe property known as known as LR NO.

1102612 - KAHAWA-KENYAfTA UNIVESITY situated at Kahawa Nairobi ("the property.")

Pursuant to Crant IR 33404 issued on l" October, 1977.By the said Gmat, Kenyatta is recognized

in law as the sole, absolute and exclusive owner ofthe property.

The squatter problem on the property started sometime in 1963164, when some people working in

Njiru Quarry settled on the property which then belonged to the then Temple Barracks.

In 1984, a list ofthe squatters totaling 670 was prepared by Provincial Administration and a copy of
this list was given to the University.

In 1986, the Provincial Administration started the process of settling the Squatters. The University

requested Undungu Society to assist in the settlement exercise by demarcating the plots.

)

.l
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5.

6.

7.

8.

9.

10.

ll.

12.

13.

At iB 7tr'Special meeting held on 30th September 1988, the University Council considered the

squatter problem and approved the excision o130.8 Acres for settlement of the squatters, which
excision was conditional to the Chancellor's approval.

According to the Minutes of a meeting held on 30th June 1990 meeting between the University
Administration, the Provincial Commissioner and the Ministry of Lands and Settlement in 1984, it
was agreed that while the provincial Commissioner was still searching lor altemative land to settle

the squatters permanently, the squatters would be moved to a portion ofthe College's land marked
B - consisting of 30.82 Acres.

The Director of Surveys in the Ministry of Lands and Housing provided a Surveyor to excise the

30.82 acres. This excision was done by November 1992.

There were several meetings between 1993 and 1996 during which time the University waited for
the provincial Administration to act and settle the squatters on the surveyed land.

On 26fi November 1996, the Kamae Squatters wrote to the University requesting the University to
take over the sub-division ofthe plots while alleging the following:

i. That the provincial Administration has been unable to sub-divide the already

excised land.

ii. That they had paid survey fees and yet nothing had happened.

iii. That they were prepared to pay again to Kenyatta University if it was going to
resolve the issue.

Further consultations took place and the City Council Surveyors were requested to Sub-divide the

excised plot. It appears that this land was divided into eight hundred and seventy eight (878) ptots,

rather than the initial six hundred and seventy (670) which was the number of squatters initially
indicated.

Sometime in May 1997, the Provincial Commissioner's Office tried to allocate the sub-divided
plots but this resulted into a riot as reported in the Daily Nation of 8s May 1997.

In a letter dated 26s June, 1997 the District Officer, Kasarani submitted a list of four hundred and

seenty (470) persons, alleging that a further two hundred and twenty seven (227) cases were
deserving alloters and that ninety (90) plots were water-logged. This further complicated the matter
as the University was being asked to give more land beyond the approved 30.82 Acres.

The Kamae Squatters wrote a letter of complaint on 30th July, I 997 alleging that:

i. The 30.82 acres initially allocated to them was sub-divided into eight hundred and

seventy (878) plots, rather than the six hundred and seventy (670) plots as earlier
agreed.

ii. Their adult children were also deserving.

iii. The said land lacked common facilities.
iv. Roads measured 40ft instead o120ft, thus reducing the sizes and plot numbers.

v. They were objecting to illegal selling ofthe plots by the administration; and

vi. They were asking for revocation olthis allocation and a re-allocation be done.

This letter was copied to Permanent Secretary, Office of President, Provincial
Commissioner Nairobi, Vice-Chancellor Kenyatta University and Director of CID.
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14. In a meeting held on 23'd June 1997 chaired by the Dsitrict Officer, Kasarani, a visit to the site

resolved that:-
i. The Squatters formalization be complemented and the 208 plots which were reportedly

sold illegally be revoked and re-allocated fairly.

ii. The Provincial Administration tkough the District Offrcer, Kasarani be requested to

give a list of those Kamae members who have been allocated plots. The Universities

received no feedback thereon.

15. Meanwhile, the Public Investment Committee (PIC) of the National Assembly deliberated on

the matter and directed that only the genuine original squatters were to be settled.

16. The PIC recommended for a formation of an Inter-Ministerial Committee to look into the

matter with the following Terms of Reference (TOR's)

i. Identify Bona fide original squatters or their heirs in terms ofhouseholds.

ii. PIan for their settlement on a piece of land to be agreed on by Kenyatta.

iii. Identify the illegal squatters and deal with them according to the law.

iv. Get the original letters of allotment to confirm their validity.

v. Withdrawal the existing letters of allotment in order to re-examine the

allocation.
vi. Any other issue incidental on the above.

17. The select Inter-Ministerial Committee recommended that:

i. The genuine squatters occupying Kenyatta University land at old Kamae village

be moved to a new side which had been agreed on, as soon as is practicable;

ii. Letter of allotment issued to genuine squatters be formalized;

iii. Those letter of allotment irregularly issued to illegal squatters including those

for Riparian Reserve be cancelled;

iv. Plots that has discrepancies in terms of ground ownership and name (s)

confusion to be cancelled and reissued as appropriate; and,

v. Kenyatta University be advised to fence off their land to stop further

encroachment.

I 8 Pursuant to the PIC advice, the University requested the Provincial Administrator to provide

security around the area. Erection of standard temporary security GCI huts was found

necessary in order to cater for Administration Police Offrcers camp.

l9 As the University was preparing to cede 30.82 acres, some new squatters were moving in and

occupying land outside the agreed 30.82 acres.

20 On realization ofincreased encroachment into the land, the University went to court to seek

for immediate evection ofthe new illegal squatters. Court orders were issued but the Squafters

ignored the same.

2l Pursuant to the PIC recommendations, the University dug a trench measuring 1500 x l500mm

to mark land. This was done since the earlier chain link fence had been vandalized.

22 On realizing that the University had dug the trench, the squatlers sued the University to

compel the University to stop further action.
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23 On 6d February 2003, Justice Rimita issued orders barring the Defendants from trespassing on

the property and further restrained the squatters from continuing with construction on the

property, or interfering with the University's possession and quiet enjoyment of the property.

24 A further consent order was issued on 29m July 2008 between the University and the squatters,

where the squatters were ordered to stop construction on the disputed property pending the

hearing and determination ofthe dispute. However, the squatters have to date, been in

contempt of the aforementioned court orders.

25 The University has tried to resolve the squatter problem by excising 30.82 Acres and

allocating the same to the squatters. However, the same squatters have made more demands

on the rest of the University's property.

26 Ten ( 10) more acres of land was allocated to the initial squatters who had been allotted land

on the riparian land. The initial squatters were supposed to give up their plots to the

University on the riparian land. ( Only 30.82 were given to the squatters and 40.82 acres)

27 The University submitted its title deed to the Ministry of Land on l4th February 2008 for
excision ofthe land and issuance ofproper Title Deeds. This includes the ten (10) acres ol
land lying on riparian land on which nobody should develop and the 138 acres for the DOD.

28 The Provincial Administrator has been reluctant in removing trespassers on University land

even when the University has requested for assistance. The University has resorted to going to

Court to protect its interests over the prope(y.
29 The University has published numerous public notices in the local dailies to warn the general

public against dealings with the University Land, namely.

a) Public Notice in the Standard Newspaper of 1" October 2002.

b) Public Notice in the Daity Nation of Friday 24th February 2006.

c) Public Notices in the Daily Nation, Standard and Star Newspapers ofFriday,
28th March 2014.

30 The pending cases involving the University's land are as follows:
a) Nairobi HCCC No. 1460 of 2002 (Consolidated with ELC No. 2088 of 2007

and HCCC No. 922 of 2007) Kenyatta University -vs- Kimani Mbugua and

others.

b) Nairobi HCCC Number 1038 of 2012 (OS) Gabriel Ndereba & 1698 others

-vs- Kenyatta University.
3 I HCCC 1460 of 2002 consolidated with ELC No. 2088 of 2007 and HCCC No. 922 of 2007

as all these three cases involved the same piece of property. The latter case, HCCC Number

1038 of20l2 (OS), was filed in 2012 and it was thereafter consolidated and all the matters

will be heard together.

32 According to the University's advocates, the university has reasonable chances ofsuccess
bearing in mind that it holds title to the suit land which Title was issued way back in 1977 .

This is to be contrasted with the letters ofAllotment which were issued to the Defendants in
Nairobi HCCC No. 1460 of 2002 many years later, 2002. It would also make a compelling
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argument that as at 2002, the Suit Property was private land and was therefore not available

for allotment to the Defendants in that Suit or to any other person.

33 Previously, the University's advocates had faced challenges in fast-tracking Nairobi HCCC

No. 1460 of2002 in view of the pending interlocutory which the Defendants had filed

against for allegedly being in contempt by digging the aforementioned trench. However,

after considering all the facts of the matter, Lady Justice Gitumbi directed that the main suit

proceed for hearing and the matter has now been set down for hearing 2nd June 2015.

34 Under the Land Act, act No. 6 of2012, it is clear offence to invade, occupy or transact in

Public (govemment) and or aid in the invasion of the same. The squatters have invited a

substantial portion ofthe University's land. Regardless ofthe Court Orders which are slill in
force, the squatters have continued to build massive development on the University's

property.

35 The University presented the Memorandum in order to request for the Committee's

assistance in relocating the squatters from the University's land onto another parceI of land.

The University believes it is the most feasible option in order 1o avoid the conflict that

would inevitably ensue should the Court finds that the University indeed owns the [and, and

where the University takes measures to reclaim the property from the squatters.

36 Further, despite the Order of the Court issued by Lady Justice Angawa on 29e July 2008

stopping development on the disputed portion of the property, the squatters have continued

to build massive developments on the land, thereby not only showing utter disregard of the

Court Order, but also raising doubts as to their purported "squatter" status.

37 The presence of the squatters has enormously inhibited the University from carrying out part

of its core mandate, namely, developing facilities to aid in education and research. Presently,

the University's plans to build an ultra-modem hospital on the property have been severely

hindered due to the presence of the squatters.

38 Should the situation remain as it is, the plans by the University to develop the said hospital,

among other projects which are still at their infancy, risk being severely jeopardized and

may even fail to materialize.

The Committee thereafter made the following observations:-
l. The land dispute between Kamae Squatters Resettlement Scheme and Kenyatta University

case has taken inordinately long time to settle.

2. That, the University plans to develop ultra-modern hospital and other projects have been

affected by ongoing land dispute.

The Committee thereafter resolved that:-
l. To avert any conflict between the Kenyatta University and Kamae residents and for the

university to continue with its projects this matter be resolved expeditiously.

MINUTE NO. DCL/LN/20I5/435 ADJOURNMENT & DATE OF THE
NEXT SITTING
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There being no any other business, and the time being l2:45 pm; The Meeting was adjoumed

until 26th. March 201 5 at l 0:00 am.

SIGNED
oN)

DATE
(
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ANNEX III

SUBMISSIONS FROM THE MINISTRY OF LANDS, HOUSING & URBAN DEVELOPMENT
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2. Petitions by residents of Maanoni Dam, Makueni County

a. When will the Displaced Persons Maanoni Dam be resettled.
b. What plans does the government put in place to compensate the victims

whose crops were destroyed.
c. Is the government setting aside funds or land to compensate the

victims;
d. Any other information relevant to the subject matter.

Answers

However they could not take up their farms due to the hostilities from the
squatters on the ground who occupied large chunks of land and refused to
move out denying legal allottees access of their plots.

The government will resettle the displaced people subject to availability of
suitable alternative land and funds for the purpose.

This ministry does not have funds allocated for compensation of victims
whose crops were destroyed. The matter can be channeled through the
Ministry of Environment, Water and Natural Resources for compensation.

3. Kamae Reseftlement Scheme

(a) Information regarding the ownership, allocation, subdivision or
transfer of L.R. Nos. 11026/R and 1702612;

(b) Any other information as may be relevant to the matter.

3

Seventy Five farms were acquired from the residents of Maanoni for the
construction of Manoni Dam. The displaced people were allocated land

around Wayani area in Nguu Ranch Settlement Scheme



Answers
(a) Kamae Settlement Scheme is situated on L.R. No. 11026 which

measures approximately 447.3 Ha.

The land is owned by Kenyatta University for a term of 99 years from
1s October 1977. The land stretches from Thika Road on the East to
Kamiti Prison on the West. To the North and South it is bordered by
the Northern Bypass and Kahawa West Estate respectively.
In 1984, through a Presidential directive the University Council
approved excision of 30.82 acres to setUe 670 squatters that had
informally occupied the land. This parcel was surveyed as L.R. No.
tr02614.
A deed plan for it was prepared by the Director of Surveys and issued
to the commissioner of Lands for titling. However, before the titling
process could begin the University council resolved to add another 10
acres to be surrendered together with L.R. No. 11026/4 to make a
total of 40.82 acres. The extra 10 acres was added to compensate
those whose plots had fallen on the riparian reserve.
A plan based on the surrendered land was prepared and produced
736 plots ranging from parcel no. 1404 to 2139. It is alleged, there
was a further Presidential directive in November 2000 to Kenyatta
University to surrender further 70 acres. In our records there is no
proof to suppoft the year 2000 directive neither do we have anything
in records to show that Kenyatta University were in agreement with
the referred directive. However, letters of allotment were prepared
labeled Kamae Resettlement Scheme Phase two.
The authority to allocate land in phase two was based on a
recommendation from the Provincial Commissioner Nairobi. A total
of 1,737 letters of allotment were issued to individual beneficiaries
even though the process of Kenyatta University surrendering the land
to the Government had not been done.
As a result of the above allocations a dispute arose between Kenyatta
University and the squatters, and Cases No. 1460 of 2002, 922 of
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2007 and 2088 of 2007 were filed in the High Court. Kenyatta
University and Kamae Squatters can provide more information on the
said court cases.

(b) We have no more extra information regarding this matter.

4. State House Crescent Land

a. Current status and ownership of the land known as LR no.209/5581
and LR. No.209119473,

b. Information detailing any subdivision, transfers and or
amalgamations on the land;

c, Acquisation of the land by the government of Kenya, Ministry of
Foreign Affairs;

d. The tendering process was carried out in procuring the contractor
putting up the perimeter wall;

Answers

(a) From available records land parcel No. 209/5581 was formerly owned
by City Council of Nairobi for a term of 99 years from 1* February
1965 measuring 2.14 acres for children's playground.

On 10th August 1992, this land was transferred by City Council of
Nairobi to Bonventures Tours and Travel Limited.

Under unclear circumstances L.R. No. 5581 while being in the hands
of Bonventures Tours and Travels Limited, it was subdivided into four
(4) portions and got allocated to different individuals namely Rose
Chebet and Robeft Gichura, Linrose Investments and Interfarm Ltd
and Archman Holdings Ltd in June 1996.

(b) The Beneficiaries mentioned under (a) above transferred their
interest and titles to Myta Development Ltd. Myta Development

5



Ltd in year 2009 amalgamated the 4 titles into one parcel and
became L.R. No. 2091L9473 and got registered as I.R. No. 121298.

(c) We have no information regarding the acquisition of the said land by
the Government of Kenya, Ministry of Foreign Affairs.

(d) We have no information regarding tendering process to procure the
contractor to put up perimeter wall on parcel no. 2091t9473.

5. Kilifi Lan Matters

Plans by the Ministry to resettle squatters in Kilifi County and specifically
the following:

a. The current status of plot no.s 423614 5023 and plot no. 11.

b. The status of the lease and ownership of the aforementioned
pieces of land.

c. Information relating to Mavueni Settlement Scheme.

d. Any other information as may be relevant to the Committee;

Answers
a. There is no information regarding plot no.s 423614 5023 and plot

no.1 1.

b. Just as in (a) above, I am unable to give the required information.

c. Information Relatino to M vueni Settlement Scheme

There is Mavueni 'A' and Mavueni 'B' Settlement Schemes in Kilifi county.
Mavueni A consist of 2,582 Ha with 1,109 beneficiaries. Allocation of plots

was done in 1997. The scheme is yet to be registered to facilitate issuance

of title deeds. Mavueni 'B' was initiated in 1986 to settle squatters

6
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2) Petition by Residents of Moononi Dom, Mokueni Counfy

The forms of 75 residents
The disploced people we
Settlement Scheme.

were ocquired for the construcfion of Moononi Dom.
re ollocoted lond oround Woyoni oreo in Nguu Ronch

However they could not toke up their forms due to hostilities from the squotters
on the ground who occupied lorge chunks of lond ond refused to move out
denying legol ollottees occess of their plots.

The disploced [persons con only be reselfled os suitoble lond is sourced ond
funds ovoiled to purchose it.

3) Komoe Reseiilement Scheme

o) Informotion regording the ownership. qllocotion, sub divislon or honsfer on LR
nos. 1 1026/R and 11026/2;

Komoe settlement scheme is situoted on LR. No. I 1026 which meosures
opproximotely 4473 Ho ond cunenfly owned by Kenyotio University. The term is
99 yeors with effect from I st October, I 9ZZ.

Physicolly the lond streiches from Thiko roqd on the Eost to Komiti prison to the
west. To the North is the Northern byposs qnd Kohowo west Estote to the South.

ln the yeor I gB4, there wos o presidentiol directive to the University council to
excise 30.82ocres for the purposes of resetfling six hundred ond seventy (670)
squotters thot hod informolly occupied the lond. This porcel wos then surveyed
os LR. NO. 1102614 ond deed plon for tiile preporotion issued.

However, before the commissioner of Londs finolized the tifle preporotion, the
University council resolved to excise o further l0 ocres ond odd to LR i l025i4
totoling lo 40.82 ocres. This wos to compensote those whose plots hod
encrooched on the riporion reserye. A sub division scheme plon wos done ond
736 plois were reolized ronging from porcels 1404 -2139.

ln November 2000, there wos on ollegotion of onother presidentiot directive 1o
further excise 70 ocres. There is no recorded proof, however with the bocking of
the Provinciol commissioner, letters of olloiment lobeled Komoe resetflement
scheme Phose ll were prepored. A totol of 1,137 letters of ollotment were issued
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KAMAE RESETTLEMENT SCHEME
P.O. BOX 65837 (00607) KAMITI Mob: 0722 422407 I 0721 273670

KAMAE VILLAGE KAHAWA WESTSEnf,

T

HISTORTCALBACKGROUNDOF KAMAp. 
I the

Way back in l900s family group of herders and p€asant farmers were occupylnf

whole stretch of land frorn'tlanvuti railway line to Thika road currently [Thika super

trigtrwayl. This land boarder's kamiti detention camp on the far west and former sukari

-iJ .'",t 
" 

eastem side of rhika road. These grcat, great grandfathers cultivated the vast

landandalsograzedtr'ei.ri,"s.cronthistan'd.Theplacewasbushyandinfestedwith
wildanimals.Thesetupsofthesefamilieswerethosehomesteadswherebythewhole
families occupied with a targe ; with traditional hus.and natural fences. Just but a few

of this family *..e, K"mfi ''" Citau ,Kiringu wa Meru'Maiiba wa Kamura'Buthii'

MuthugururqNganga wa 
" 
rnU**"j'-" wa- figutaMaina wa Gachunu'Mwangi

Kiraiku,silvester Atekupaba tt""t,gitugu* kimani'wachira wa Karitii' muhia wa

kiromo,and others

The white settler Mr. John Howard who had occupied' This land by then pushed them

further to pave way fo, 
"onttnr"tion 

of Templar barracks' curr€ntly Kahawa Barracks'

The local families p.rio"a- 
"rc"p 

labour duiing the construction while still cultivating

and herding their livestock'

Other white settlers had established co(fee plantation' quarry mines' ranches within

neighborhood .rr,i, pr*t"ti"J];4q fu ii'"t coffee estate' kwa munene coffee

estate, sukari ranctr, gwa kenda .This red to emerging need for cheap labour. some

residents from the village were forced to provide labour in this plantation'

Kamitiprisonwhichborderka[raeonthewestsidecloseditsdetentioncampafter
Independence in 1963 whici f"a to i"n* of more than 300 former detainees who could

not trace back their arcas of origin. This red to the expansion of the vitlage .They made

make shift structures white still"cultivating food crops on the expansive land- which had

no restriction. Railway t'otttrs 
"na 

qu""yLin" workers also joined in the village'

Thealienationoflandafterindependencelo.variousinstitutionsstartedthusthis
institutions started fencing tieir tari ie kamiti prison, railways and even kahawa barracks

.TheTemplerbarracks**."on,",t.atoconstituentcollegeofNairobiuniversity
IKenyatta college]

The former derainees formed traditional dancing. group [Nyakinyua! '*ht:] 
used to

entertainatdifferentforums.InlgT4whileenterrainingfoundingpresidentMzeeJomo
i;;;;;i iis catrndu home the group rcquested him to settle them on

1
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the land they were occupying. The prcsident acknowledged their request and told them to

stay put and make sure they were utilizing the land maximumly by growing foodcmps

since the land was fertile and water wa:i plenty.There was no follow up on this mafter

since the illiteracy level was so high in the group, and also the level of tmst they had on

the president. In 1978 kenyatta college council was granted a tiftle deed of 417.3

hectares of land known as L.RI1026/R disregarding the fact that therc were people who

do not Know anywherc else as home apart ftom kamae village. During this time the

population had gmwn tremendously since the provincial administration was also settling

squatter therc on deserving cases approach. This was done through the area chiefs and

headmen.

EFFORT TO SETTLE THE SQUATTERS

In 1989 Kenyatta cotlege administration petitioned the government to find altemative

land for the squatter who werc settted even beforc the granting of the tittle deed on their

land. The govemment r€sponded by noting that it had not found any land to settle thus

rcquesting Kenyatta college to settle us in same land we were occupying [attached copy

of correspondence]

In its effort to settle this matter the Kenyatta university came up with the proposal to

settle the squatter on a piece of 30.8 acres. This rcsulted to several deaths when efforts to

settle the squatter were carried out, just to mention a few the late WACHERA and the

late kamae chairman KIMANI .The numbers of squatter wene so many and who ever

came up with the offer ignore or ovemrled many underlying factor which included.

ll we as kamae resident have rcsided, bome ,educated ,married, bred in kamae and have

no other place to catl home and have a right to be considered.

2] No input of the local community was invited during this offer and subsequent

conducting of the census by the K U students alone. Even the provincial Administration

was not involved. This had a negative effect to every effort tried by the provincial

administration to settle the squatterysince the data which they relied on didn't reflect the

the population on the ground.

2] The population had expanded tremendously due to the development of the of
neighbouring estates and the only affondable place to live for the poor people who were

depending on construction industry which started flourishing was in kamae.

3] Within one homestead tiere were more than three stnrctures but the students who took

the census were under clear instruction on to pick one house which was of the head of the

family. This resulted to a lot of people being teft out making Kenyatta University to work

with incorrect data

4] After the decision was arrived of the 30.8 acrcs offer it took more than 20 years before

the 30.8 acreas could be demarcated successifully thus still encouraging the expansion of
the village. But nobody among the beneficiariesagreed to construct on their

)





respectfulplot This was due to the fact that the ploS were small in size 2Ex57fts rnd

onty 6zopeopte were to bcnefit out of mone then 30fl) dcscrving crses. Those who

were left our in the whole allocation wene morre than 2m0 people deserving cases with

structurcs. To compound the situation there werc no public utility land set aside in this

planning.

5] The Proposed excision was treated with skeptism by ministry of lands who wonder

how the infrastructure would be catered for and the rationale of 30.8acreas

accommodating 670people who have families. The ministry observation was the total

numbr of beneficially should be 335Opeople.[afiached copy of correspondence].The

ministry proposed further discussion for practical solution to be found.The lands

ministryadvice was ignored and they went ahead and allocated the 670 people leaving

morc than 2000 people unsenled

on 22d November 2000 during a presidential public rally at Korogocho in kasarani, after

conceding to a request from the area member's Parliament'

President Daniel ArapMoi ordered the Nairobi Provincial Commissioner -Mr
CynrsMaina !o resettle landless families living on Government land in kamaekorogocho

slums in Nairobi.

On the same day,,22d November 2000 President Daniel ArapMoi instructed the Nairobi

provincial commission Mr.CyrusMaina to ensure that the appmpriate SuMivision of the

land is done in those two slums and individual title deeds given to those occupying the

plots. The president further dirccted that the 573 people settled at kamae by the founding

president of Kenya, President Jomo Kenyatta be given additional land measuring land in

Kenyatta University to settle their descendans.

These descendants were now adults with their own families and knew nowhere else as

home. President Moi noted with concem that those families had been living on this land

for long and werc yd to obtain title deeds.

On 46 July 2001 after the President's directives the Naimbi Provincial Administration

conducted a balloting exercise for the all beneficiaries of Kamae at the Disrict Officers

Kasarani office.

on 296 ILILY 2oO2 the commissioner of lands issued lefters of allounent marked Ref

No. 44495N and titled UNSURVEYED PLOTS NOS' XXXX- KAMAE

RESETTLEMENT SCHEME. The letters of allotment were delivered to the beneficiaries

through the office of the Nairobi PROVINCIAL COMMISSIONER'

Kenyatta university administration by now had come up with ways t9 beat the whole

pupose and using some of is agents convinced the Kamae people who werc not only

ffi Uut also illiterate that these letters were fake and what were important were the

certificates they had gotten.





Most of the people then didn't find any need to get their certificates and the Kenyatta

University had achieved their intended Purpose- the squatters not writing back to the

commissioner of lands accepting the offer and paying the required figure of Shs.

1,560.00. However few did accept the offer and paid the required amount but most of the

squatters went ahead to take possession ofthe allotted plots and put up structures.

When Kenyatta University rcalized they had achieved their goal, the instituted a civil suit

that there were a group of people who had invaded University land and were suMividing
it and selling it to unsuspecting members of the public-

ln 246 Febnrary 2006, the university administration placed a €ve.rt emptor on the local

papers waming memhrs of the public against buying university land.

The land allotrnent letters clearly indicated the land area allotted measure 0.020 hectares

with a term of 99 YEARS with eftect from lr August 2002

Nothing stated in the allotrnent letters prevented any original allotee entering any willing
seller-*iiling buyer arrangement with any member of the public. lndeed a few original

allotees entered into such arrangements.

That nothing whatsoever stated in the allotrnent letters prevented/specified the types of
structwes to be erected on the plots. lndeed the lease term of 99 YEARS was a clear

indication any allotee or subsequent buyer were free to ercct pemument structures. Indeed

both semi-permanent and perrnanent structures had been erected on different plots.

On 146 August 2007 the Kenyatta University Administration without any right sent is
agents to the Kamae Resettlement scheme whereas the said agents initiated acts of
G.pr*t by digging tnenches measuring 2 metres in depth and width. These trenches were

further deepened by the same agents posing grcat risk to childrcn and adults alike.

Kenyatta University werc awaiting the outcome of the civil suit HCCC No. 1460 of 2002

which they expected to sail through without any opposition in their favour and shortly to

move intheir prime movets to demolish structures on what they rcfer to as university land

thereby evicting all the Resenled squatlers.

In January 2015 the the Netionel lends commission chrirmrn Dr. Mohammad swazuri

accompanied by Kenyatta university VC Prof . Olive Mugenda visit kamae village and

gave i directive for the rcsidents to vacate the land within one month, disregarding the

hittori""l background of the resident.We betieve this is our ancestral land and evicting us

from this land is dispossessing what belongs riglrtfully to us. we believe all effors and

moves which have been made deliberately to evia us and to deny us the title deed is

amounting to historical injustice.
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REGISTERED
Dernhrr.rnvr or l,r,,rrus

. P.O. Box 3fi)Bl)
Nllnonr

T.\s.E: -t^I!-, Nndi
7.b|ao.z N.itEtt. ,trtfu,
Patrick Nluguna Nioroge.
c/o P. O. Box 3012t,
NAIROBI 79-7 2o..9.?.

Rcf. No. rrq495 /v
I Srn(s/Mrroau, uNs. plor No. 483 KAMAE RESETiLEMENT SCHEME '

PHASE TWO NATROBI
rsrrEn- or ar,rlnrslir

I havc thc honour to iirform yo, tha( tfic Governmenr, oo bchallol
I
I

I
County Council, hcrcby ollcrs yotr a qraal oI thc at.rvc pkt shown.qdBcrl rcd on thc
attaclrcd plan No subjcct to your format *rittcn ecccflancc o[ lhe
following conditions and ro hc paymcnt of rhc chsrles a3 prescribcd hctcundcr:I

Aner- 0*o-24_ hccttrcJ (epproximrrcty).
TEnm 99 ycars from the
Starvo Pnzrerur,r: Sh- _
Arxurru Rorr: Sh.

72 1 lubjcct to edirstmeirt on surrcy, brrl
J there b no claim for #duction in aica on

survcy.

1-8-2007

GoreaaL: This Lcttcr of A[::-"lt is subjea to, end rha gmnr Jm bc madc undcr
!1r9. grovisions oi, !q Cor.."#ii -JJ. 

e;- (Crp. 2al of rhc Rcvijc<rEdirion rhc Lirs of Kcnya) ."0 rirL-JiJc ls,rlJ;d& th; *;;;;;orriiter ea (crp_ z8li ;, ,il'-i;il.;;T;.;? i;;*d;:,-"Srecr,rL Corornoxs: .iac tttaclred.
I'

o-*1;1*l#T"y,'fl ,ffijf *"Tffi,ilff Iff rttec$cil conditions togclbcr ?ith
thirty (30) days of rhi posrmarl:

:: I

isr,
Sland Prcmium . .

Reni from
Convcyancing Fees

Rcgistration Fecs

Katcs

Stamp Dury
Suruey Fces

Road and Road Drains
Others

to 31 I t2 12002

I,250
750

-"..--.1-.------.;.---..

1,560/=

iT

'Dclclc .r .Dpropri.rc,

'Ii rrar. Sh
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llltloml tend cflrml$lon chalrmr DI l{hrmmad nrrurl ulth K.nt*t!
Unlv.rrlty vlcc{hrncallor Pn t oltva lott nda speak to th. Pr6r aft r a trll.
o{ the dlrpficd lfid, lr,HoTo: KAMAU MAr( }1uHrE/sraNoaRDI

rY tlllu lltcHuHrt

Some 2,000 fomllles living on hnd
belonging t(l Kcnyatta Univenlty halr
becn given rr One-month notico lo va-
caro and pdvB way for crn$ructlon of
o Shf, billion chlldrenl hospilrl,

Nadonrl hnd Commission Chalr-
man (Nl,C) br Muhammad Srvrzurl
issued th€ 0rdon yesrurday whGn he
toured the 2!0.ecre land.

The pi.ct ol lmd has bee at th(!
ccnue of a dbputc plning rhc urlvor-
slty sgainrt r group laying chlrn ro
130 acres u,t6ru they have e\,an put
up permal€Rt rcntd houses.

Mr Swcrurl rr.ld invesdgrrlonr
hsve led thc comlthsion to conclude
thsr the unh,Enlty ls the landl rl8ht-
ful owner, urldlng that $e lavJ tlys lt
is illegal to ,ccupy public or ptlvate
land withour psrmlssion.

'The lrnd Ac{ i! very cleir. Any-
body who orruplee or prevenB Con-

stru(ir,ll of I public utiliry on public
land cornllrits 6n offence and 16llable
to a iail rr,fln," he said.

'Ilx'rirflinn6n told rhorc ln con.
tention lo rrroduce doctmcnts of
ownershlp (;t lhe said land ro NtC
so it can authsnticate alld dat0rmine
wheth€r thoy sre genuine ot forged.

He rrld the only pcoplc who
should mndnue living on th€ land
are 672 aquanerE who the unlverslty
willingly rllocst€d 30 acre!,

DNOINTEIIDffiIWT
Kr:nvrttu UnlversitY Vke.Chan'

ccllor lrul ( )llve Mugehdr.[td they
hsvc bc6r ry'ng to leDovr thc p!o.
ple tom th€lr land for the htt l3 years
wlthout tuccGar.

She iald the ltdemate hudohrrcd
construetlon of rhc mulri-bllllon chU-
drcn's hoaplul iYhkh has bltn e8r-
marked lo ba builr on tho dl,puted
piece ofhnd.

'Thh lr ttre universiwl hnd. We
have riG rlttle deed mihrt efiea.
Many of lhe people cturendy on our

land hnc forged documsnts of own-
ershl0," she said.

Tltc vlce chancellor etld those oc-
crpylng lhe land need t0 b€ moved
quickly Bo th8t rhe prolecr docs nor
run bohlnd schedr-rte.-[tli land matre! natdt to be re-
sohcd once 8nd for all.l brreffndine
it hud lo lnitiate develoJrmcnt proil
ects Cncc our land har baen taken
away,' lhc s8id.

However, the lald oocupsnts dir-
mis{6d Swszurih and Fr,,i l\lugen-
da's rrccnlons sa]lng dty havc doc-
umentt io prove ownet:hlp,

tod by chsuman FI8.ncft Ng'ang'0,
thet wl.ycd to rtay tr..rr on th! dlrpur'
ed plce ofhnd caylog thok pEscalce
therc h legd.

"\0c wore gwn this hnd through
a pErldcndd decrce by thc former
head of rtate. In f8cl it vrar 8 fomer
Naitobl Provlncial Cnmml$ioner
$fio lupcM3ed demarertlon of the
land rnd we were submquGntly is-
sued wlth documents of ormership,"
Ng'!ng'a rald.

Iil telen to (qlrt for
attampted defilem€nt

A man was on wednesday anai8ned
in Nyerl lor attempted defrlmenl

8ll( tdward tlgunjid could not take a

plea rs he polire asled for moc time
to (qtlude iordEatbrE,

nlQ darges pr€'erM brfore t{yefl
chld MaSlsuat€ Mlbroda Juma stated
that lhe ac(used srds dcoskd by the

Joy as Kiambu gets third public university

town.
Moi Uniw(rlty Vice-chancellor

Prof Richard Mtbey has alrcady rp-
polnt€d Prof Nlu$na Kimengi aa the
prlncipal of thc unlyersity college.

Sp€al.inB rt Klmunyu shopplng
c€ntr€ during r m!€t.the-people tour
on velterdav, Crrundu South MP Mo-

ryxamulltclrulilE
Residents of Crrundu are upbeat

Bbout plans by the Governmenr lo
build a public unlrlrsity in tle arer.
saying lt will booll the economic st6-
tu8 of lqeals.

Tndffifallto bhd( flnrnce
fttlnplmontetion

Efiorts by meat traders in (lanbu
to haye lmplementati0n of the ftnty3
Finance Ad 2014 suspmded W tlE court
iave nopped.

0n Wdnesday, lusti(r (teor8! odunga
eid he w{ll not issue tfie nd€r and

iasEad r{ernd the matter to ,,ustlce

lsax brEola r$o $ll h€ar it today.
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PARLIAMENT I Law makers to summon land bosses

I Ngilu, Swazuriunfit
for office, says team
MPs accuse lands
chiefs of sleeping on
the job as grabbing
'goes on unabated'

BY DENNIS ODUNGA
(fdcnnis,,odunga
dodunga@ke.nationmedia.com

,f\ Parliamentary com-
Ll mittee wants Lands

I lCabinet Secretary Char-
ity Ngllu and land commission
boss Muhammad Swazuri
sacked over increased cases
of grabbimg.

The lands committee says
it is uhappy with the way the
two are handling the issue and
must now leave office.

Chairman Alex Muiru said
his team will petition President
Uhuru Kenyatta to remove
them failure to which they will
do so from Parliament.

"They have failed to deal
with increased cases of land
grabbing and are instead play-
ing games with the issue;'Mr
Muiru said yesterday.

"As MPs, we shall crack
the whip. The President
should make them pack and
go. They are encouraging land
grabbing by keeping quiet over
the cases," said Mr Muiru.

ame as the hi

VENDICT

You've failed
the country

"They have failed to deal
with increased cases of land
grabbing in Kenya and are
instead playing games with
this sensitive matter"
Alex Mulru, chalrman,
Lands Commlttee

an inch. "They are occupying
the land legally and the univer-
sity cannot evict them. In fact,
they should be given titles to
the land," he added.

Bahati MP Kimani Njunjiri
warned that politicisation of
Iand issues would incite Ken-
yans to violence.

Meanwhile, Mr Muiru said
his team will not rest until Ms
Ngilu and Dr Swazuri are out
of offlce, "T'hat is the dhection
we are likely to take because
there are many Kenyans who
can serve these oftrces dili-
gently. We cannot employ an
activism approach in land dis-
putes the way these are doing.
They must follow the law."

Mr Muiru accused Ms Ngflr
and Dr Swazuri of only pre
tending to work only wher
they realise members of thr
public are ahead of the gam,
or when they have commor
selfish interests.

The MPs also poked hole
in their supposed truce say
irig they only come togethe
to dupe Kenyans.

Mr Muiru spoke when hi
team visited a piece of lanr
near State House, Nairob:
which is at the centre of own
ership dispute. He questioner
how the government identifier
a contractor who is currentl
putting up a wall round the tw,
and a half acre land.

"They are putting the gor,
ernment in the public cour
when they don't talk. On
cannot wake up and say lan,
has been grabbed and decide t
repossess it," said Mr Muiru

A Mr Ismael Ibrahim, wh,
said he was representing M
Julius Kitur, said to be th
genuine owner of the lanc
told the committee that h
(Kitur) was living in f'ear du
to constant threats from pec
ple pushing him to surrende
the original title deed.

He said unscrupulous bus:
ness people claimed Mr Kitu
was dead and faked a deat
certi-f,cate then sold the lan
to an Ethioplan fux 2oo5.

"They also presented a fak
hospitai bi[ of Sh3.5 million i
their efforts to convince th
buyer that they had expres
permission to sell the land
said Mr Ibrahim.
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ANNEX IV

SUI]MISSIONS FROM KENYATTA T]NIVERSITY





KENYATTA UNIVERSITY
OFFICE OF THE VICE.CHANCELLOR

Tel: (+254 -261 87 1 0901 - 1 9
F ax: 1+254-291 87 1157 5
Cell: 0734 766486

. Website: www.ku.ac.ke

PO. Box 43844-00100
Nairobi, Kenya

vc@ku.ac.ke

REF: KUlR/AD/23 DATE: 15rH JIJNE, 20 15

Dear Dr. Swa-zuri,

RE: KAMAE LAND

I received your letter to Hon. Waihenya and copied to me citing your
conversation where you both agreed that Kenyatta University should use the
17 acres which are not occupied to construct .the Children,s hospital or
accommodation for Doctors and students for the Chiidren's hospital. When the
County Commissioner contacted Hon. Waihenya to tell him of the intended
fencing off of the 17 acres, he denied ever accepting that decision. With Hon.
Waihenya refusing that he agreed with you, the University could not move
because of the hostility of people there.

The questions I have are these Sir,

1. What does the Honourable Member of Parliament plan to do with the 17
acres which were found to be free ald unoccupied by the Surveyor from
your Commission and the Kamae Surveyor?

2. In your letter Sir, why is Hon. Waihenya being asked to "allow" Kenyatta
University to uLilize the 17 acres yet. Kenyatta University is the rightlul
owner with a title deed for the land?

3. Why are we treating the Member of Parliament as the owner of the land
yet Kenyatta University is the owner?

4. As we wait for the decision regarding the rest of the' 1 18 acres which
have been grabbed by unauthorized people, why can't the Commission be
firm on Kenyatta Universit5r utilizing the free 17 acres for this important
Natjonal Project and also provide security?

Tran sformi ng H ighe r Education..... Enhancing Lives

Kenyatta University ...lSO 9001 :2008 Certified ffi\ scsi
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Dr. Muhammad A. Swazuri, Ph.D, OGW
Chairman
National Land Commission
Ardhi House, 1st Ngong Avenue
P.O. Box 44477
Nairobl
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Sir, this issue has ta-ken too long to be resolved and I am kindly asking the
Government through your esteemed office to summon all those involved and be
instructed to ensure Kenyatta University utilizes the free 17 acres as the longer
solution for the rest of the land is sought regarding the rest of tlte grabbed
lan d.

Please help us move in and start construction as soon as possible. It wili be
very sad a-rld shameful if we delay the decision for Kenyatta University to
occupy 17 acres which are free now and then it is grabbed. Just:for record
Sir, in these 17 acres, there are no strLlctures and nobody will be moved. We
just need to fence it and move in as the Government makes the decision on the
rest of our land which is illegally occupied.. Sir, I still maintain for record that
most of the people who have taken our la:rrd at Kamae are not squatters. They
are landlords who bought it illegally or just allocated themselves since the title
is Kenyatta University's. The real squatters were already settled by the
University on the 30 acre piece of land. The Government should firmly resolve
this issue as it touches on public lard.

Yours sincerely,

@,tA^SoAe
PROF, OLIVE M. MUGENDA, Ph.D, MBA, EBS, CBS
VICE.CHANCELLOR

Dncl: Letter to Hon Waihenya Ndirangu

Cc: Mr. Joseph Kinyra, CBS
Office of the President, State House

Cabinet Secretary, Ministry of Education

Commr. Emma Njogu - National Lands Commission

Mr. Njoroge Ndirangu- - County Commissioner, Nairobi

Mr. Alex Mwiru - Chairman, Land Parliamentary Committee

Ms. Sabina Chege - Chair, Education Parliamentary Committee

. Chancellor, Kenyatta University

Chajrman of Council, Kenyatta University

OMM/jkm

Thank you Sir for your efforts to resolve this issue arld I hope a solution will be
found soon.
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Te,.0202718050
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Website:$./ww.n,c.or.kE

ARDHI HOUSE

1St NGONG AVENUE
P.O. Box 44417
NAIRO B I

REF: NLC/cHAIRMAI'J/VoL.Xtl119

Hen. Wcllrenyo DldironEu
HP. Roglrornbu

r{AB'AE ABSD B[E&TVN.

Date: 5th June, 20j.5

ITA U]fiUEmillw !.A[irD E [tpuTE

lement for now. tUe suggest thot the l(erryottn Universit
ocres os rnciicqte..i

Prof. Ollue *t. Mugende, DhE, iEBA, EBr, GBt
Vice-<honcellor
l(enyotto Uniuerrity
lla!aoBt

NATPOBE C8]TV G@tvEstNMEhSlI

Reference is mode to the telephone conversotion we hod with you yerterdoy the 4th of lune,
2015.

Let u; ollow Kerryotto Uniuersity *.*riithe eormorhed tz ocrer for rtoff quorterr ond hostels
for the intended Chlldren's Hospjtdlwhile we pursue the 25 ocre5 from the piisons Deportment.

v

(r#
(*'

c.c.
,l
tl \

Frof. RatemoWlchlehs
Choirmon
Kenyotto University Council
NAIAOBI

Commr.Emmc Njogu lnchorge Noirobi County

,*d;..?E/{!1.{Thonh you

t/I

Br. Euoml !(ldero
Governor





A BRIEF ON ILLEGAL OCCUPATION ON PART OF KENYATTA
UNMRSITY LAND (L.R No. LLO26l2l

BACKGROUND

Kenyatta University College Counctl was allotted the University land vrde grant No.

I.R 33004 and Land Reference Number 1102612, on l"t October 1977 on a Iease

of 99 years with effect from that date. (Title Deed attached - DOC. A)

Groups OccuDving Universitv Land at KaElaq
There are two groups of people who are occupying the University land

A. LEGALLY SETTLED SQUATTERS

1. The squatter problem started around 1963/64 when some people working in
Njiru Quarry settled on the land which then belonged to the Templer Barracks.

2. The Principal of Kenyatta Universrty College in 1984 requested the Provincial
Commissioner to evict the squatters. ln the same year (1984) a list of the
squatters totaling 670 was prepared by Provincial Administration and a copy
given to the University.

3. The University Council on its 7th Special meeting held on 3oth September, 1988

considered the squatter problcm arrd approved the excision of 30.82 Acres to
settle the 67O genuine squatters. This was done.

4. The Director of Surveys in the Ministry of Lands and Housing provided a
Surveyor to excise the 3O.82 acres on the site. This was done by November
7992.
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(a) The llrst group are the genuine squatters consisting of 67O persons who
were identified and legally allocated 3O.82 acres by the University
Council and the Government in early 1980s (see attached survey plan -
DOC B).

(b) The second group are the ILLEGAL OCCUPANTS (not squatters) who
have occupied about 13O acres of the University land outside the 3O.82
acres. These include people who bought land illegally and put up
businesses. Others have put up semi-permanent and permanent
structures.





(b) TLLEGAL OCCUPANTS
i. Who bought KU land illegallY or
ii. Just allocated KU land to themselves

AstheUniversitywaspreparingtocede3o.82acres,Somepeoplewereillegally
;;;;"g i., u,"ra o.",]pyit gi^nd outside the agreed 3o'82 acres' Others started

selling i11egallY.

On realization of increased encroachment into its land' the University went to

court to seek for immediate eviction of these illegal occupant_s. caveats were

issued but they continued to build uncontrollably with current illegai-occupation

of over 13O acres of University land. (see attached Google Map -DOC C)'

Pursuant to the Pubtic Investment committee (PIC) recommendations the

University dug a trench measuring 1500 x i500 mm to mark its 1and. This was

done since the earlier chain iink fence had been vandalized. The illegal occupants

defiantly backlilled the trench.

Auditor General's Concern

In the course of the audits of the University's accounts, the Office of the Auditor

Cer,.err-l picked up the issue of i1lega1 occupation of University land . A report of

lggT I 19bB Accounts of the University was forwarded to Public Investment

Committee (PIC) of the Parliament for deliberation'

The PIC recommended for the formation of an Inter-Ministerial committee to

look into the matter. The committee recommended the following :

(i) Those letters of allotment irregularly issued to illegal squatters

including those for Riparian Reserve be cancelled;

(ii) Kenyatta university be advised to fence off its iand to stop further
encroachment.

Efforts to Fence

Discussion with M inistry of Lands

In 2008, the University Management visited the Minister for Lands then to

discuss the matter of the i1legaI occupation of University 1and. The lMinister

advised the University Management to urge.its lawyers to expedite the hearing of
the case. In addition the Provincial Administration was urged to provide security
to the University assets as a Pubiic properry.

Page 2 ol 4





Advice bY the Government

in line with the recommendations of the Public Investment committee (PIC), in

iir" y"", 20 10, the University Management consulted with the Permanent

S".r.t.ry, Internal Security about the lecovery of the grabbed land and the

;;l;;;;ii was advised to prt up standard temporary GCI units (uni-huts) to

avoid encroachment.

The uni-huts were erected by 2ot2 to cater for the Administration Police officers

who would camp at the site to prevent any further construction'

Meetins with the Cabinet Secre tarv Ministrv of Lands

In mid 2014 the Universit5r council held a meeting with Hon. Charity Ngilu who

also visited the alfected land and promised to take action to remove the illega1

occupants.

National Land Commission

The Universithy wrote to the National Lands Commission to try to resolve the

issue given the University's comprehensive master plan for the area. A team 1ed

by the" Chairman of thi National Land Commission visited the site on 14th

.l"anuary 20 15 and requested the illegal occupants of University land at l(amae to

forward to the commission any documents that could prove their ownership of

the land within seven daYs.

The Chairman of the National Land Commission, informed the illegal occupants

that the Title deed for the land indicated clearly that the land belongs to the

University and that he would issue an eviction order lvithin a month for those

i1legalIy occupying University 1and.

Pol itical Interference

Some politicians have joined hands in support of the illegal occupation of
university land and thus misleading Kenyans. This is against the Government',s

stand on public land.

B. THE TRUTH

1. Most occupants of the land there are not squatters except the ones on
3O.82 acres. They allocated land to themselves i1lega1ly and even sold off to
others. They have put up businesses, rental, and some semi permanent
and permanent residential units, and are scattered randomly in the 130

acres with some free spaces in between.
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B. THE TRUTH

1 Most occupants of the land there are not squatters except the ones on
3O.82 acres. They allocated land to themselves illegally and even sold
off to others. They have put up businesses, rental, and some semi
permanent and permanent residential units, and are scattered
raldomly in the 13O acres with some free spaces in between.

There is an allegation that President Moi gave additional 7O acres but
this was rejected by parliament in 1998 because there was no
evidence to support the allegation and the land already belonged to
Kenyatta University. Even then, the President could not have given
out land without consulting the University Council who were the
custodian of the land.

2

PROF. OLIVE M. MUGENDA, Ph.D, MBA, CBS
VICE.CHANCELLOR
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DOCUMENT A

I(ENYATTA UNIVERSITY TITLE DEED
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DOCUMENT B

SURVEY PLAN - LEGALLY SETTLED SQUATTERS LAND
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DOCUMENT C

GOOGLE MAP - SHOWING GRABBED UNIVERSITY LAND
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ANNEX IV

VARIOUS CORRESPONDENCES
(





REPUBLIC OF KENYA

Teletraphic Address

"8un8e", Nairobi
Telephone 2227297 / 2848OOO
Faxi 2243694
E-mail: clerk@oarliament.So.ke
Whcn rcplying plca.ee quotc

Io{A/DCLlCORR / 20 1 5 (1 2 5)

Mr. Tom Aziz Chavangi
Chief Executive,
National Land Comrnission,
Ardhi House,
NAIROBI

Dear W.E*rz-.,a

National Asxnrbly
CIerk's Chambers

Parliament Buildiugs
PO. Bor 41842-00100

NAIROBI, Kenys

1 l tt' March 201 5

i.i. D iIiVTni CO&ilvilTTEE ON L\iiDS- SLEiVilSSiOiiS OF IiTO^ivurll0ii
ON VARIOUS ISSUES PENT) G BEEORE T}IE COMMITTTE

Reference is made to a nteeting between the Con-Lmittee and the National Land
Commission held on 5rh March 2015. During the meeting it was agreed that you
prepare a comprehensive brief on the outstanding land issues: -

1. Regarding the Petition by Residents of Maanoni Dam - the National Land
Commission and the Ministry of Lands to address the issue of
resettlement of the displaced residents of Maanoni dam and report back on
proSress by 26t:,' March,2075.

2. Regarding Kamae resettlement Schene - The NLC to Provide information
regarding the Department of Defence clailn on the 60 acres of the land;

3. Details of the land currently being used by Mombasa Cement (LR no.)
including;
a) Transfer docurrrents and any subdivisions on the land;
b) How the Conrpany acquired the land;
c) Provide a copy of the title deed to the land;
d Information rcgarding the aforementioned pieces of land specifically

acquisition and transfer of plot no. 4391IMN/III;
e) Any other information that rnay be relevant to the matter

a) Regarding LR 1705/42 belonging to Mary l\4orril Lilly white - NLC to
investigate the nlatter and subject the land to review of grants and
dispositions to public land in order establish its legality with a view to
making recommendations on the same.



This is therefore to request you to subrnit the informatiou requested on or before
Thursday 1 9ft March 201 5.

\burs

Copy to:-
Dr. Mohammed Swazuri
Chairurarr,
National larrd Cornmission,
Ardhi House, Ngong Road
NAIROBI

JUSTIN BT]NDI, CBS
CLERK OF TTIX NATIONAL ASSEMBLY



REPUBLIC OF KEI{YA

Telegraphic Address

"Bun8e", Nauobi
Tclephorre 2221 29 1 / 28480OO
Fax:2243694
E-mail: clerk@parliament.so.ke
When rcplyint please quote

KNA/DCLICORR,/ 20 1 5 (1 2 3)

Ms Mariam El Maawy
Principal Secretary,
State Department of Lands,
Ministry of Lands, Housing and Urban Development,
Ardhi House, Ngong Road,
NAIROBI

National Assenrbly
Clerk's Chanrbers

Parliament Buildings
PO. Box 4184 2-OO 100

NAIROBI, Kenya

lAhMarch 2A15

Deat

RE:

.t(elerence ls r11ade to a meehng between the comnlrttee and the state Llepartnlent oI
Lands held on Sth March 2015. Du1in8 the rlleeting it was agrreed that you prepare a

colllprehensive brief on the outstanding land issues raised in the A eeting as

indicated below:

Regarding the Petition by Residents of Maanoni Dam - The Ministry together
with the National land Commission to add.ress the issue of resettlelllent of the
displaced residents of Maanoni dant and report back on progress by 26tt
March 20 1 5.

2. Regarding Kamae resettlement Scheme -
a) Provide communication from the Provincial Commissioner

communicating the presidential directive for the award of the 30
acres;

b) Provide the letter from Kenyatta University accepting the presidential
directive for the said allotrnent;

c) Provide conmtunication frour the Provincial Comnrissioner
conrmunicating the presidential directive for the award of an
additional 70 acresl

d) Provide the letter from Kenyatta University contesting the presidential
directive; and

e) Provide details of the Land within Kenyatta University (6O acres) being
disputed by the Deparhlent of Defbnce.

3. Regarding State House Crescent land(LR 209/5581)-
a) Provide a copy of the original title deed for the land;
b) Confirm if there was a surrender of the original title after the

subdivision of the land into fbur portions;
c) Confirrrr whether grant No. IR 92916 relating to the land was issued by

fw4Y1'EtL\
DEPARIMENTAT COMMITTEE ON LANDS - SUBM]SSIONS OF
INTORMATION ON VARIOUS ISSI.,ES MNDING BEFORE TI{E COMMITTEE



the A4rnistry;
d) Provide irrfomration regarding the tendering process carried out in

procuring the contractor puttinS up the perinleter wall on the land;

4. Regarding l\4a\,'ueni Settlement Schenre (Kilifi) -
a) Provide the list of beneficiaries of the 40 plots around the creek

a) Regardirrg Mtaani/Kisurnu Ndogo/Kibaoni Exterrsiorr GTZ upgrading
project - Confimr frorrr the records if there was conserlt frorn the
Ministry of Local Goverrullent and the then Ministry of Agriculture for
the Kilifi Town Council to allocate public land (LR 5046/1 and LR
5024 / 1.

a) Regarding LR 7705/ 42 belonging to Mary Morril Lilly white - Confirm
if the original title deed was surrendered before the transfer to Kilifi
Aircharters(LR 17OS / 44).

5. Regarding Kjw andani / Kibaoni /Boyani / Kbaruni -
a) Ownership and current status of Plot no.LR 5054/7270

.b) Ownership and current status of Plots LR. Nos. 4391,2MN/llI
" " ,MN/III/289,290and LR 5046/5

c) Details regarding the acreage, allocation, charges, transfers andlor
subdivisions on the aforementioned parcels of land;

6. Regarding IlTaleni Famers group -
a) Ownership and current status of.LR 423 6/ 4,LR 5023
b) Details regardrng lhe acreage, allocation, charges, transfers andlor

subdivisions on the aforementioned parcels of land;

7. Naivasha Land Issues(Ng'ati Farmers' Cooperafive Society tand)
a) Provide a history of the land known as LR 1380/LR 2662/1 and LR

8398;
b) Provide details regarding the acreage, allocation, charges, transfers

andlor subdivisions on the aforementioned parcels of land;
c) Provide details of the beneficiaries of and the current use of 5,O00

acres surrendered to the governnlent (LR 2661/1) in consideration
of the approval of a subdivision scheme; and

d) Any other information relevant to the nlatter.

8. Issues and details of the land currently being used by Mombasa Cement (LR
no.) including -
a) How the Company acquired the land;
b) Transfer documents and any subdivisions on the land;
c) Provide a copy of the title deed to the land;
d) lnforrnation regarding the aforementioned pieces of land specifically

acquisition and transfer of plot r1o. 4391/MN/lll;
e) Any other information that nlay be relevant to the nlatter

9. Provide the exeniptionletter fronl Treasury to the Minislry allowing the
Ailinistry to purchase vehicles as opposed to governnlent policy of leasing.



1O.Submit the Evictions and Resettlemeut Bill and antendrrents to the Physical
Planning Act to Parliament for pre-publication scrutiny.

This is therefore to request you to subnlit the infonuation requested on or before
Thurday 1 gthMarch 201 5.

Yours,

JUSTIN BLINDI, CBS
CTERK OF THE NATIONAL ASSEMBLY

Copy to:-
Hon. Charity Ngilu, EBS

Cabinet Secretary
Mirristry of Lands, Housing and Urban Developnrent,
Ardhi House, Ngong Road,
NAIROBI





usFa6

Telegtaphic Address
'Bunge', Nairobi
Telephone 2848000
Fax:2243694
E-mail: clerk@patliament.oo.ke

National Assem-bly
Clerk's Chambers
Parliarnent Buildings
P. O. Box 41842 -00100
N.EIROBI, I<enya

When replying please quote

Io{A/DCLICORR./20 I 5 ( 1 1 5) February 20,2015

I'rof. Oli ugellda, Ph.D, EBS, CBS

Vice-Ch cellor
Ken Ulliversity
N BI

The Departrneutal Corrrurittee or1 Lands is constituted pursuant to the provisions oi the Standing Older
216 (1) and (5) of the National Assenrbly arld is nlarldated anlollEst other things;4to investigate and
inquire into all matErs relatbg to the assigned Ministries and Deparhnents as they may deem
necessatJr, and as they may be referred to them by the House"

During its sitting held on 27'h Janualy 2015, the Cornulittee deliberated on the dispute bet\\,een
Kenyatta'University and l€sidents of Kamae Resettlelnent Schelne.

The Corlullittee visited the dispuled larrd on 29'h January 2015 and rccci\cd vicws flor11 Karnae
resettlenrent Scherrre lesidents. The Conrnrittee thereafleI resolved to invilc the Chanccllor; Kellyatte
University to appear before the Courmittee to shed liSllt on the following issrrcs:

1 . The Details of the lalld (LR No's) and its crlrrent status;
2. Irlfol'nratiorr regarding to the owrlelship, allocatioll or transter of the said larrd to the

University;
3. Histo[y of the disputed pafcels of Land;
4. The cul'rent slatus of Kanlae Iesettlenlent schcnle;
5. Any other info|rtration thal t ay be relevant to the subject llalter

This is therefore to request you to inforru tlle Vice Clrancellor to attend the said nleetinS which u,jll be
held on 3d March,2015 in Committee Room on 4t Floor Protection House at 10.OO am.

Yours faithfully,

Copy to:-
Benson Wairegi, BCom,
Chancellor

BA, C

Kenya tta Universit
NA]ROBI

REPUBLIC OF KENYA

LUCY WATVOHT (MXS)
FOR CLERK OF THE NATIONAI ASSEMBLY

Dear Madanr,

RE: DEPARIMENIA], COMMITTEE ON I.ANDS - INVTTATION TO ATPEAR BEFORE THE COMMIfiE

I

I
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Telegraphic Address
'Bunge', Nairobi
Telephone 2848000
Fax: 2243694
E-mail: clerk(Eoarliament.oo.ke

When replying please quote

KNA/ DCLlCORR/ 20 1 5 (1 1 3)

.,2'Ms. Mariam El Maawy,
Principal Secretara,
State Departnlent of [ands,
Ministry of Lands,
Housin8 and Urban Developntent
Ardhi House, Ngong Road
NAIROBI

Dr- Kamau Thuge, EBS

Principal Secretary,
Tlre National Treasury,
Treasury House,
NAIROBI.

Dear Madanr,

National Assembly
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00100
NAIROBI, Kenya

February 20,2075

RE: DE COMMITTEE ON LANDS- SUBMISSION OF INTORMATION ON VARIO US ISSLES

PENDING BEFORE TTIE COMMITEE

Our Letter ref KNA/DCL/CORR/2014(101) dated Jan'eary 28th 2015 Refers.

The Committee is considering the various land ntatters and requests that the Ministry of Lands,

Housing and Urban Development furnishes it information relatin8 to the aforeruentioned land matters:

1. Petition by Tw Farm Evictees resardinc the alleqed evrction of over six hundred far-nilies front
their Land:
a) The registered owners of LR No.9312, LR No.9313 and LR No.376O;
b) Information relating to the ownership, sale and or transfer of the said land;
c) Any other information as may be relevant to the matter.

2 tition reside ni Danr Makuehrr

a) When will the Displaced Persons Maanoni Dam be resettled:
b) What plans does the governnlent put in place to compensated the victims whose crops

were destroyed;
c) ls the Sovernment setting aside funds or land to compensate the vichms;
d) Any other information relevant to the subject nutter.

3. KamaeResettl nrentscherle
a) Information regarding the ownership, allocation,

nos.11026/R and 11026 / 2;
b) Any other information as ntay be relevant to the nlatter.

subdrvision or transfer of LR

REPUBLIC OF KENYA



5. Kilifi tan

4. State House Crescent Land
a) Current status and ownership of the land Known as LR no.2o9l5581 and LR

no.209/ 1947 3;
b) lnfolnration detailing any subdrvision, transfers and or arnalganlations on the land;
c) Acquisition of the larld by the government of Kenya, Ministry of Foreign affairs;

.- d) The tendering process was carried out in proculing the contractor pultint up the perinteter
(- wall;

d A,latters
+ The Cabinet secretaly should inform the committee Plans by the Ministry to resettle squatters

in KilifiCounty and specifically the following:

ni Farmers Gr
+a)
*b)

c)
d)

7. Mtaani / Ktsunr u Ndoco/Kibaoni Exteusion GTZ u Dsl'adins Droiect
a) The registered owner and current status of LR.No.504611 andLR5024/1
b) Any other information as it relates to the transfer and,/or ownership of the said parcels of

land.

8. Kiwandani/Kibaon i/Bovani/ Kibarani

The Current Status of Plot no's 4236/ 4 5023 and plot no.11
The Status of the lease and ownership of the aforententioned pieces of land
Information relaring to A {vuENI SETTLEMENT SCHEME
Any other infonnation as may be relevant to the Cou1nlittee.

a)
b)
c)

d)
e)

0

Ownership and curlent status of Plot nolTO5/44 (CR 26743/ 2/3)
Ownership and current status of Plot no.5o54/ 1210 and LR no.1510/4
Ownelship and current status of plotno. MN/lll/ 290,291/ 2/ t/ MN,N4N/ II289 and
4391 /MN/ilI
Ownership and current status of plot no. L.R 5046/5
Owner'ship and current status of MN/lV,/ 1 50 (CR 1 3O8O in Kikanrbala;
Details regardinZ the acrc^ge,allocation,charges,transfers andlor subdivisionson the
aforementioned parcels of land;
Any otlier information as it relates to the aforenlentioned parcels and as rnay be relevant ,

the Committee.
r)

:l Naivasha [^and Matters
a) Details regarding the ownership of LR No.11192 and LR no.376 (also known as torlgonot,

Kijabe Block 2/Utheri was Lari to 7956 Nakuru;
b) History of the land known as LR 1380/LR 2662/ 1 and LR 8398
c) Details resardinE the acreaSe, allocation, charges, transfers andlor subdivisions ot1 the

aforementioned parcels of land;
d) Beneficiaries/current use of 5000 acres surrendered to the government (2661/1) in

consideration of the apploval of a subdivision schenle;
e) Any information as may be relevant to the comndttee in regard to the above nlatter.

10. Awendo d
a) lnformation regarding the compulsory acquisition of land for the nucleus estate of South

Nyanza Sugar Contpany Limited (SON)'Sugar);
b) Detailed list of beneficiaries and amounts paid for the compensations nrade for the

Compulsory acquisition;
c) Transfer and subsequent ownership of part of the contpulsorily acquired land by Awendo

Town Council;
d) Any information as may be relevant to the collrnrittee in retard to the above ntatter.

6.



11. Ranswe Adi Lrdicatiorr Section
When will the adjudication in Kagatr South be cat'ried out;

llv

When will the adjudication in Kochia East be conrpleted;
What constraints exists;
what can the colllruittee do to assist in ensuring that the acljudication sections

country are either conrpleted or done urgently.

Further as you nlay be aware,the Budget Policy Statenrent was laid before the House on February 18rh,

ZOli and tommitted to relevant Departnrental Conlnrittees pul'suant to Section 25(2) of the Public

Finance Management Act, 2072 and StandinS order 235(2) of the National Assenrbly for

consideration.

Consequently, the Committee requests the Cabinet Secretary for Lands, Hou^sing and Urban

Developpteni-to address mafters relited to the Budget Policy Statement including the following:
a) Br.eakdown of the total allocations to the State Department for Lands and Settlernent (Recuffent

and Developtnent);
b) The itemised Budget for all Senri Autonomous Govelnntent Agencies in the State Department

for Lands and Settlement;
c) Allocations to each capital ploject under the State Deparftlent for Lands and Settlement and

the specific outputs of each project
d) Allocations in'the State Depirtnrent for tands and Seltlement versus requil'entent detailing

shortfalls and the affected programrlles
e) All pending bills and how the Ministry intends to pay them

0 Any other information as may be relevant to the Committee Mandate

This is therefore to request you to infornt the Cabinet Secretary to attend a Sitting of the Conlnlittee,

which will be held on 5th March 2015 in the Board Room of 4th Floor Protection House, Parliament

BuildinS at 1O.00am.

The principal Secretary, National Treasury is requested to send a representative to the meetinS.

The Cabinet Secretary may be accompanied by Officers who can assist him answer queries from
rnembers nray accompany the Chairman.

a)
b)
c)
d) in the

\burs fait tl

LUCY
FOR

OHI (MRS)
OF TTIE NATIONAL ASSEMBI,Y

Copy to:
Hon. Charity K. NSilu EGH
Cabinet Secretary
Ministry of Lands,
Housing and Ulban Developtllent
Ardhi House, N8on8 Road
NAIROBI

I
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REPUBLIC OF KENYA

i Telegraphic Address
'Bunge', Nairobi
Telephone 2848000
Fax: 2243694
E-mail: clerk@oarhament.oo.ke

When replying please quote

IO{A,/ DCLlCORR / 20 I 5 (1 1 4)

V A4r'. Tonr Aziz Chavangi
Chief Executive
National Land Commission
Ardhi House
NAIROBI

Dr. Kamau Thugge, EBS

Principal Secretary,
The Natiorlal Treasury,
Treasury House,
NAIROBI.

Dear Sir,

National Assembly
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00100
NAIROBI, Kenya

February 20,2015

RI: DEPARTMINTAI COMMITTTE ON S. ST]BMISSIO N OF INFORMATION ON VARIOUS ISSLr'ES
PENDING BEFORE THE COMMITTEE

1 The Departmental Committee on Lands is established under"Standing Order No. ZI6 of the Nahonal
As,sembly and is mandated anlonSst others, 4to investigaE and inquire into and report on all matters
."Btit 8_ to the mandate, management, activities, administration, operations and estimates of the
assigned Ministries and Departments,

C tltioll Farm Ev sre ldin d eviction r six hund mrlres fr1l f
their l-and:

The registered owners of LR No.931 Z, LR No.93 1 3 and LR No.3760;
Infornration relating to the ownership, sale and or transfer of the said land;
Any othel information as may be relevant to the rnatte1..

2. Petition bv residents of Maanoni Dant. Makueni Countv:
When will the Displaced Persons Maanoni Darn be resettled

c)
d)

a)
b)
c)

a\
b) what 

.plans does the governnlent put in place to compensated the victims whose crops
were destroyedl
ls the government setting aside funds or land to colnpensate the victims;
Any other information relevant to the subject matter.

3. Kamae Resettlement he nre:
a) Infornration regalding the ownership, allocation, subdivision or transfer of LR

nos.1 1 026lR and 11026/ 2;
b) Any other information as rnay be relevant to the matter.

t

I



I

4. State House Cresceut Land
a) Current status and ownership of the land Known .as LR no.209l5581 and LR

no.209 / 1947 3;
lnformation detailing any subdivision, transfers and or amalgamations on the land;
Acquisition of the land by the governntent of Kenya, Ministry of Fore[n affairs; t'
The tendering process was carried out in procuring the conhractor Putting up the perimeter
wall; ' $

b)
c)
d)

,

5. Kilifi tand l\,lalters
* The Cabinet secretary should inform the conrnlittee Plans by the Ministry to resettle squatte[s

in Kilifi County and specifically the following:

6. Ihaleni Famrers Group
a)
b)
c)
d)

The Crrrrent Status of Plot no's 4236/ 4 5023 and plot no. I 1

The Status of the lease and ownership of the aforernentioned pieces of land
Information relatinS to MAVUENI SETTLEMENT SCHEME
Any othel information as may be relevant to the Colnnlittee;

7. Mlaani/Kisurrru Ndoso/ Kibaoni tension CTZ upqr inq nroiect
a)
b)

The reSistered owner and current status of LR.No.5O46l I and LR 5024/ 1

Any other information as it relates to the transfer andlor ownership of the said parcels of
land.

t i/ Kibaoni/Bo am/
,a\
b)
c)

d)
e)

0

9. Naivasha Land Matters
Details regarding the ownership of LR No.1 1192 and LR no.376 (also known as IrnSonot,
Kijabe Block 2 /Utheri was Lari to7956 Nal'uru;
History of the land known as LR 1380/LR 2662/1 and LR 8398
Detaili regarding the acreage,, allocation, charges, transfers andlor subdivisions on the

aforementioned parcels of land;
Beneficiaries/cuirent use of SOOO acres surrendered to the 8overnnlent (2661/7) in
consideration of the approval of a subdivision scheme;
Any infolmation as may be felevant to the committee in regard to the above matter.

Ownership and current status of Plot no17 05 / 44 (CR 267 43 / 2 / 3)
Ownership and current status of Plot no.5O54 / 1210 and LR no' 1 51 0/4
Ownership and current status of plot no. W/lll/ 29O,297 / 2/lll/l\41i, IvlI.{ /lll/ 289 and
439I /MN/III
Ownership and current status of plot no. L.R 50461 5

Ownership and current status of MN/IV/ 150 (CR 13080 in Kikarnbala;
Details regarding the acl.eage, allocatiol, charges, transfers andlor subdivisions on the

aforementioned parcels of [and;
Any other information as it relates to the aforemenhoned parcels and as may be relevant
the Committee.

t

s)

a)

b)
c)

d)

e)

10. Awendo Land ilIatte$
a) Information regarding the conrpulsoly acquisition of land for the nucleus estate of South 

'

Nyanza Sugar Conrpany Lintited (SONY Sugar);
b) oetailed liit of beneficiaries and amounts paid for the compensations made for the

Conrpulsory acquisition;
c) Tranifer and su-bsequent ownership of part of the compulsorily acquired land by Awendo

Town Council;
d) Any information as nray be relevant to the comrllittee iu regard to the above nlatter.

a


