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CHAIRPERSON'S FOREWORI)

The Petition by Mr. Philip Njuguna on behalf of Kandara Residents Association regarding

irregular renewal of leases of land leased by Del Monte Kenya Limited was reported to the

House by the Honorable Speaker on behalf of the Petitioner on I lth June 2019.

In considering the Petition, the Committee held meetings with the Petitioners, the Ag. Chief
Executive Officer, National Land Commission, the Chief Administrative Secretary,

Ministry of Lands & Physical Planning and the Managing Director Del Monte Kenya

Limited

The Committee is thankful to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical and technical support accorded to it during its sittings. The

Committee is also thankful to the Petitioner, representatives of Kandara Residents

Association, the Ag. Chief Executive Officer, National Land Commission, the Chief

Administrative Secretary, Ministry of Lands & Physical Planning and the Managing

Director Del Monte Kenya Limited for the submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to

table the Report of the Departmental Committee on Lands on its consideration of the

Petition by Mr. Philip Njuguna on behalf of Kandara Residents Association regarding

irregular renewal of leases of land leased by Del Monte Kenya.

Hon. Dr. Rachael Kaki Nyamai, MP
Chairperson. Departmental Committee on Lands
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EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made in a Petition by Mr. Philip Njuguna
on behalf of Kandara Residents Association regarding irregular renewal of leases of land
leased by Del Monte Kenya Limited. The Petitioner's prayers are that the National
Assembly through the Departmental Committee on Lands does;

a) Consider , investigate and inquire into all the matters raised in the petition with a
view to ensuring that the process of renewing the lease of the land held by Del
Monte Kenya Limited is conducted within the law and in a transparent and

participatory process that takes into account the rights and interests of the members
of Kandara Residents Association over the said land are safeguarded ;and

b) Makes relevant recommendations thereof.

The Committee observed the National Land Commission had received a historical injustice
claim from Kandara Residents Association against Del Monte Kenya Limited and
determined the matter on 7th February 2019 and the same was gazetted vide Gazette Notice
No. 1995 dated I't March 2019.

The Committee also observed that the Commission recommended, among other things, that
the land held by Del Monte Kenya Limited should be resurveyed to establish if the company
was in possession of land that it is not registered to hold.

The Committee however observed that there are several cases regarding the renewal of
leases and the recommendations of the Commission.

The Committee fuither noted that the petition limited its focus to renewal of leases for land
owned by Del Monte Kenya Limited by Muranga County. However, the Committee
observed that the role of the County government was limited to making recommendations
on the renewal of the leases and could not undertake the actual renewal as this is the mandate
of the National Land Commission.

The Committee observed that on the question regarding the implementation of a
recommendation made by the National Land Commission regarding resurveying of the
land owned by Del Monte to establish if the company held land that it is not registered to
hold, the Ministry indicated that it would require three weeks to complete the exercise.

The Committee funher observed that the Managing Director, Del Monte Kenya Limited
was not opposed to the recommendation made by the National Land Commission for
resurvey of the land as demonstrated by the letters to the Director of Survey in the Ministry
of Lands and Physical Planning seeking the fast tracking of the exercise.

The Committee observed that the National Land Commission in its submission averred that
three court cases had been filed in the High Court in Nairobi and Muranga touching on
matters contained in the Petition. The cases included the following:

a) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs
Del Monte Kenya Limited.;

3



b) High Court Constitutional Petition No.48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General; and

c) ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents Association
and Others Vs National Land Commission, Director of Survey and the Attorney
General.

The Committee observed that the Managing Director, Del Monte Kenya Limited in his
submissions averred that three court cases in which Kandara Residents Association is a party
had been filed in court touching on matters contained in the Petition. The cases included the

following:

a) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs
Del Monte Kenya Limited.

b) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General.

c) ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents Association
and Others Vs National Land Commission, Director of Survey and the Attomey
General.

The Committee observed that the submissions made by the Ministry of Lands & Physical
Planning indicated that LR. No. 12158 measuring 2900 acres in Muranga County that is
registered in the name of Del Monte Kenya Limited is an amalgamation of LR. Nos
10862,10741,11312 and 11146. However, the Hon. Jude Njomo, MP informed the

Committee that the said parcels of land were srrrendered to the government by two
companies namely Sassa Coffee and Rappit B Limited and were later acquired by Del
Monte Kenya Limited.

In view of the foregoing, the Committee observed that although there may be matters

pending in court, Standing Order 89(5) allows a Committee to refer to matters that may be

active in court. The Commifiee fuither observed that the reference to the matters are also

not likely to prejudice the fair determination of the cases because both the Petitioners and

the Del Monte Company Limited are not opposed to the issue of resurveying of the land in
question.

In response to the prayers by the Petitioners, the Committee recommends that the Director
of Survey, Ministry of Lands and Physical Planning does resurvey the land held by Del
Monte Kenya Limited in Muranga and Kiambu Counties within ninety days of tabling of
this report.

The Committee also recommended that the National Land Commission does investigate the
circumstances under which LR. Nos 10862,10741,11312 and 11146 that were said to have
been surrendered to the goverrrment by two companies namely Sassa Coffee and Rappit B
Limited were later acquired by Del Monte Kenya Limited.
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I.O PREF'ACE

1.1 Mandate of the Committee
L The Departmental Committee on Lands is established pursuant to the provisions

of Standing Order No. 216(1) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the

assigned Ministries and departments;

(iii) study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their
stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House.

(vi) study and review all legislation referred to it

1.2 Committee subjects

2. The Committee is mandated to consider the following subjects:

a) Lands

b) Settlement

1.3 Oversight
3. The Committee oversights the Ministry of Lands and Physical Planning; and the

National Land Commission.
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1.4 Committee Membership

4. The Committee membership comprises: -

Hon. Dr. Rachael Nyamai, MP - Chairperson

MP for Kitui South Constituency

Jubilee Partv

Hon. Khatib Mwashetani, MP - V/Chairperson

MP for Lunga Lunga Constituency

Jubilee Partv

Hon. Jayne Wanjiru Kihara, MP

Member for Naivasha

Constituency

Jubilee Partv

Hon Joshua Kutuny Serem, MP

Member for Cherangany

Constituency

Jubilee Partv

Hon. Kimani Ngunjiri, MP

Member for Bahati Constituency

Jubilee Partv

Hon. Mishi Mboko, MP

Member for Likoni Constituency

Oranee Democratic Movement
(ODM)

Hon. Omar Mwinyi, MP

Member for Changamwe

Constituency

Oranse Democratic Movement
(ODM)

Hon. Ali Mbogo, MP

Member for Kisauni
Constituency

Wiper Democratic Movement
(WDM)

Hon. Babu Owino, MP

Member for Embakasi East

Constituency
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Oranse Democratic Movement
(ODM)

Hon. Caleb Kipkemei Kositany,
MP

Member for Soy Constituency

Jubilee Partv

Hon. Catherine Waruguru, MP

Member for Laikipia County

Jubilee Partv

Hon George Aladwa, MP

Member for Makadara

Constituency

Oranse Democratic Movement
(ODM)

Hon George Risa Sunkuyia, MP

Member for Kajiado West

Constituency

Jubilee Partv

Hon. Jane Wanjuki Njiru, MP

Member for Embu County

Jubilee Partv

Hon. Josphat

Kabeabea, MP
Gichunge

Member for Tigania East

Constituency

Partv of National Unitv (PNU)

Hon. Owen Yaa Baya, MP

Member for Kilifi North
Constituency

Orange Democratic Movement
(ODM)

Hon. Samuel Kinuthia Gachobe,

MP

Member for
Constituency

Jubilee Partv

Subukia

Hon. Simon Nganga Kingara, MP

Member for Ruiru Constituency

Jubilee Partv

Hon. Teddy Mwambire, MP

Member for Ganze Constitueny

Orange Democratic Movement
(ODM)
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1.5 Committee Secretariat

5. The Committee secretariat comprises: -

Lead Clerk
Mr. Leonard Machira

Clerk Assistant I

Mr. Ahmad Guliye

Clerk Assistant III

Mr. Joseph Tiyan

Researcher III

Ms. Jemimah Waigwa

Legal Counsel I

Mr. Adan Abdi
Fiscal Analyst III

Ms. WinnieKizia
Media Relations Officer III

Mr. Nimrod Ochieng

Audio Officer

Ms. Peris Kaburi

Serjeant-At-Arms
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2.O INTRODUCTION

6. The Petition by Mr. Philip Njuguna on behalf of Kandara Residents Association
regarding irregular renewal of leases of land leased by Del Monte Kenya Limited was
reported to the House by the Honorable Speaker on behalf of the Petitioner on 1lft June
2019.

7. The Petitioner wished to draw the attention of the House to the following, that:
i. The petition was presented to the National Assembly on behalf of Kandara

Residents Association, whose members are drawn from Muranga and Kiambu
Counties;

ii. The members of the association had originally settled in the land currently
occupied by the Del Monte Kenya Limited but were illegally removed and a
lease allocated to the company;

iii. Upon the expiry of the leases ,the County Government of Muranga renewed
leases to Del Monte Kenya Limited contrary to section 13 of the Land Act
2012, which provides that before the expiry of a leasehold tenure, the National
Land Commission shall inform the lessee of his or her preemptive right to
allocation of the land upon application provided:

a) Such lessee if a Kenyan citizen; and

b) The land is not required by the national or county government for
public purposes.

iv. Del Monte Company is fully owned by foreigners and the national and county
government has interest in the land;

v. There was no public participation done to determine whether the public had

an interest in the land;

vi. The power to renew a lease is vested in the National Land Commission and
not the County Government of Muranga;

vii. The National Land Commission failed to implement the resolutions of the
Kandara residents held in February, 2017 onthe matter, which recommended
that the public interest of the residents be held;

viii. The determination of the historical land injustice dated 7th February 2Ol7 by
the National Land Commission recommended that where no surplus land is
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found, the county goverrrment of Muranga should retain adequate land for the

settlement of the claimants and public purpose upon the expiry of the leases;

ix. The leases expired in May 2019 and the commission is allegedly seeking to
renew the leases despite its recommendation;

x. The petitioners' efforts to have the matters raised in the petition addressed by

the National Land Commission and the County Government of Muranga have

been futile; and

xi. The matters raised in the petition were not pending in any court of law in
Kenya.

8. The petitioner prayed that the National Assembly through the Departmental Committee

on Lands

i. Does consider , investigate and inquire into all the matters raised in the

petition with a view to ensuring that the process of renewing the lease of the

land held by Del Monte Kenya Limited is conducted within the law and in a
transparent and participatory process that takes into account the rights and

interests of the members of Kandara Residents Association over the said land

are safeguarded; and

ii. Makes relevant recommendations thereof.
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3.OSUBMISSIONS

3.1 Submissions by the Petitioners

9. The Committee held a meeting with the representatives of Kandara Residents
Association on 6th August 2019. During the meeting the representatives informed the
Committee that:

10. Members of Kandara Residents Association are drawn from Muranga and Kiambu
Counties. Their forefathers originally settled in the land currently occupied by the Del
Monte Kenya Limited but were illegally removed and leases allocated to the company.
Upon the expiry of the leases, the County Government of Muranga renewed them in
favour of Del Monte Kenya Limited contrary to section l3 of the Land Act 2012.

I l. Del Monte Kenya Limited is fully owned by foreign nations as evidenced by the list of
its directors, which does not include a single Kenyan. Therefore, they argued that the
company did not enjoy preemptive rights of extension of the leases for land in question
and that the company should surrender 50% of the land before the leases would be
renewed.

12. The County goverrlment of Muranga had no power to renew the leases for land held by
Del Monte Kenya Limited because the said powers are held by the National Land
Commission as provided in section 13 of the National Land Commission Act 2012.
However, the Committee noted that the petitioners were not able to table evidence to
indicate that indeed Muranga County Government had renewed the said leases. They
clarified that both the County Governments of Muranga and Kiambu had submitted no
objection reports to the National Land Commission and had not actually renewed the
leases. Therefore, the petition was contesting the no objection reports submitted by the
two Counties regarding the renewal of the said leases.

13. The petitioner noted that public participation was mandatory in the renewal of the leases
and that Kandara Residents Association through the instructions of the National Land
Commission had undertaken extensive public participation on the matter and had held
meetings across Muranga County and received views from approximately 4500 persons
on the renewal of leases for land held by Del Monte Kenya Limited. A report on the
exercise was tabled and approved by the Muranga County assembly.

14. Kandara Residents Association had also lodged a historical land injustice claim with the
National Land Commission alleging injustices committed by Del Monte Kenya Limited
together with the colonial soldiers and the Anglo-French, who planted sisal in the area
and the Kenya Canners Limited. The Committee was further informed that the
Commission had recommended that the land held by Del Monte Kenya Limited be
resurveyed to establish if the company was in possession of land that it did not own. It
was also recommended that any surplus land should be surrendered to the Association
and the County government of Muranga for public purpose in the ratio of 70:30. The
company was also required to surrender all public utilities within the land to the relevant
National and County Government Agencies whether the leases had expired or not.
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15. The Committee noted that the petition limited its focus to renewal of leases for land

owned by Del Monte Kenya Limited by Muranga County. It therefore meant that the

petition did not include land in Kiambu County. It was fuither noted that the role of the

County government was limited to making recommendations on the renewal of the leases

and could not undertake the actual renewal as this is the mandate of the National Land

Commission.

3.2 Submissions by the Ag Chief Executive, National Land Commission
16. The Committee held a meeting with Ag Chief Executive, National Land Commission on

8m August 2019. During the meeting the Chief Executive Officer informed the

Committee that:

17. The Commission received a historical injustice claim from Kandara Residents

Association against Del Monte Kenya Limited together with the colonial soldiers, the

Anglo-French, who planted sisal in the area and the Kenya Canners Limited. The

Commission decided the matter on 7th February 2019 and the same was gazetted vide
Gazette Notice No. 1995 dated l't March 2019. The commission recommended that:

The land held by Del Monte Kenya Limited should be resurveyed to establish if the

company was in possession of land that it is not registered to hold.

The surplus land, if any, should be surrendered to Kandara Residents Association and

the County Government for public purpose in the ratio of 70;30 respectively.

Where no surplus land is found the County Government of Muranga should retain

adequate land for the settlement of the claimants and for public purpose upon the expiry
of the leases.

Del Monte Kenya Limited should surrender all public utilities within the land in
question to the relevant National and County Government agencies whether the leases

have expired or not.

18. The Ag. Chief Executive Officer further informed the Committee that three court cases

had been filed in the High Court in Nairobi and Muranga. Therefore, she would not make

more comnents on the same due to the doctrine of sub judice as the matters raised in the

petition were also pending determination in court. The cases included the following:

ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others
Vs Del Monte Kenya Limited. The suit seeks to restrain the National Land

Commission from renewing leases in favour of Del Monte Kenya Limited.

o

a

a

a

High Court Constitutional Petition No.48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General: The suit seeks to
quash the determination of the National Land Commission Historical Injustice
Committee dated 7th February 2019 in complaint No. NLC/HLU00412017. It also

seeks to expel the Gazette Notice No. 1995 dated lSth February 2019 and published

on 1't March 2019 onparcels of land registered under Del Monte Kenya Limited.

a
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a ELC Judicial ReviewNo. I of 2019 at Muranga: Kandara Residents Association and
Others Vs National Land Commission, Director of Survey and the Attorney General
: The suit seeks to compel the Director of Survey to implement the National Land
Commission's Historical Land Injustice Committee resolution dated 7th February
2019 in complaint No. NLCiHLll004l20l7.

3.3 Submissions by the Chief Administrative Secretary of Lands and Physical Planning

19. The Committee held a meeting with the Chief Administrative Secretary of Lands and
Physical Planning on 6th August 2019. During the meeting the Chief Administrative
Secretary informed the Committee of the following regarding the petition:

20. LR. No. 12158 measuring 2900 acres in Muranga County that is registered in the name
of Del Monte Kenya Limited is an amalgamation of LR. Nos
10862,107 4l,l 13 12,2953,487 3, and I I I 46.

21. The term of lease for the said land was 49 years effective from I't May 1973.It is due to
expire on I't May 2022. He added that an application had been made seeking renewal of
the lease to the National Land Commission and the County Government of Muranga. The
said application was under consideration by the Commission.

22.The Ministry was not aware of any renewal of lease regarding the said land and had not
received any documents recommending the renewal. The Chief Administrative Secretary
therefore argued that the petition was premature as it allegedly that the lease had been
renewed.

23.The lease Gatuanyaga Farm LR. No. 12203 measuring 2,133 Ha which is in Kiambu
County also owned by Del Monte expired on l't July 2019 and an application for renewal
had been tendered by the company; and

24. Onthe question regarding the implementation of a recommendation made by the National
Land Commission in a Gazette Notice No. 1995 dated I't March 2019 following a
historical land injustice claim lodged by Kandara Residents Association regarding
resurveying of the land owned by Del Monte to establish if the company held land that
it is not registered to hold, The Chief Administrative Secretary informed the Committee
that the Ministry would require three weeks to complete the exercise.

3.4 Submissions by the Managing Director, Del Monte Kenya Ltd
25.The Committee held a meeting with the Managing Director, Del Monte Kenya Limited

on 8th August 2019. During the meeting the Managing Director, through his advocate,
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Mr. Njoroge Regeru informed the Committee that seven court cases had been filed in the

High court in Nairobi and Muranga. The seven cases are as follows:

Item Case Number and Parties Status / Remarks

1 Nairobi High Court Constitutional Petition No.
398 of 2015 - Del Monte Kenya Limited -vs-
The County Government of Muranga and 2
others

Hearing concluded before
a 3 judge bench.

Judgement scheduled for
20th September 2019

2 Amended Complaint to the National Land
Commission - Kandara Residents Association
and Another -vs- Del Monte Kenya Limited

The Amended Complaint
was determined vide
Determination published in
the Kenya Gazettee on lsr
March 2019. The
implementation of the
determination has since
been stayed by the High
Court vide its Order given
on 22"d May 2019 in
petition No. 48 of 2019

J ELC No. 53 of 2018 at Muranga- Kandara
Residents Association and 4 others Vs Del Monte
Kenya Limited

The suit was scheduled for
hearing on 3l't July 2019

4 ELC No. 86 of 2018 - Kenya National Chamber
of Commerce and others Vs Del Monte Kenya
Limited

The suit was scheduled for
ruling on 19th September

2019

5 Muranga Constitutional Petition No. 6 of 2018 -
Ephantus Githae and another vs the National
Land Commission

6 Nairobi High Court Constitutional Petition
Number 48 of 2019, Del Monte Kenya Limited
vs National Land Commission and Another

The suit was scheduled for
hearing on l6th October
2019

l Thika ELC Number 85 of 2019 - Gatuanyaga
Residents Association -vs- Del Monte Kenya
Limited and 3 others

The matter was scheduled
for direction on Itt August
20t9

26. He added that Kandara Residents Association was party to three of the cases and had
filed two of the said suits. He argued that based on the doctrine of sub judice.the petition
should be barred. The three cases as follows:
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a

a

a

ELC No.53 of 2018 at Muranga: Kandara Residents Association and Others
Vs Del Monte Kenya Limited. The suit seeks to restrain the National Land
Commission from renewing leases in favour of Del Monte Kenya Limited.

High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte
Kenya Limited Vs National Land Commission and Attorney General: The
suit seeks to quash the determination of the National land Commission Historical
Injustice Committee dated 7th February 2Ol9 in complaint No.
NLC/HLI/004l20l7lIt also seeks to expel the Gazette Notice No. 1995 dated 18th

February 2019 and published on l't March 2019 on parcels of land registered
under Del Monte Kenya Limited.

ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents
Association and Others Vs National land Commission , Director of Survey
and the Attorney General : The suit seeks to compel the Director of Survey to
implement the National land Commission's Historical Land Injustice Committee
dated 7th February 2019 incomplaint No. NLC/HLllO04l2017.

27. He further observed that the petitioners were required by the National Assembly Standing
Orders to indicate that the matters raised in the petition were pending before court. He
noted that the Petitioners did not make the said disclosure.

28. In view of the above, the Managing Director urged the Committee to put the
consideration of the petition on hold as the matters pending in court mainly dealt on the
issue of renewal of leases for land owned by Del Monte Kenya Limited and the same
matters were also the key subject of the petition.

29.The Managing Director further informed the Committee that the Company was not
opposed to the recommendation made by the National Land Commission in a historical
land injustice claim lodged by Kandara Residents Association against Del Monte Kenya
Limited that the land held by Del Monte Kenya Limited should be resurveyed to establish
if the company was in possession of land that it is not registered against. He added that
the company had severally written to the Director of Survey in the Ministry of Lands and
Physical Planning seeking the fast tracking of the exercise but had not received a reply
from the said office.

3.5 Submissions by Hon. Jude Njomo, MP

30. The Committee received submissions from Hon. Jude Njomo, MP on 7n November2019
He informed the Committee that;
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31. The ownership documents held by Del Monte Kenya Limited are not title deeds but

agreements between the government and the company that were drawn on 19th February

1973. The agreements grant the company use of 20,000 acres of land. He noted that

contravention to the said agreements, the company is currently in possession of 22,000

acres.

32.He also stated that part of the land granted to the company has been idle since the

agreement were reached. He added that the company in their brochure admitted to

utilizing only 6000 Ha out of the 9000 Ha allocated to the company for 50 years hence

depriving the residents the use of 3000 Ha of idle land.

He further informed the Committee that Land parcels Nos. LR.10740, LR
10741, LR 1 I 146, LR 10862, LR 2955 and LR.ll3l2 comprising 7,400 acres

that were surrendered to the goverrlment by two companies namely Sassa

Coffee and Rappit B Limited after subdivision, were irregularly being used by
Del Monte Kenya Limited. He also stated that the owners of SASSA coffee

passed on in Europe and the land held by the company was occupied by

residents who were later evicted by Del Monte Kenya Limited from the land.

tl Contrary to the agreement between the government and the company on l9s
February 1973, Del Monte Kenya Limited had carved off a portion of LR. No.

13169 and allocated it to ANNANAS Holding where a mall has been

constructed.

lll He urged the Committee to recommend that the land held by Del Monte Kenya

Limited be resurveyed to establish the actual acreage of land occupied by the

company.
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4.0 OBSERVATIONS
The Committee made the following observations:

l. The Committee observed the National Land Commission had received a historical
injustice claim from Kandara Residents Association against Del Monte Kenya Limited
and determined the matter on 7ft February 2019 andthe same was gazetted vide Gazette
Notice No. 1995 dated I't March 2019.

2. The Committee observed that the Commission recommended, among other things, that
the land held by Del Monte Kenya Limited should be resurveyed to establish if the
company was in possession of land that it is not registered to hold.

3. The Committee however observed that there are several cases regarding the renewal of
leases and the recommendations of the Commission.

4. The Committee noted that the petition limited its focus to renewal of leases for land
owned by Del Monte Kenya Limited by Muranga County. However, the Committee
observed that the role of the County govemment was limited to making recommendations
on the renewal of the leases and could not undertake the actual renewal as this is the
mandate of the National Land Commission.

5. The Committee observed that on the question regarding the implementation of a

recommendation made by the National Land Commission regarding resurveying of the
land owned by Del Monte to establish if the company held land that it is not registered
to hold, the Ministry indicated that it would require three weeks to complete the exercise.

6. The Commiuee further observed that the Managing Director, Del Monte Kenya Limited
was not opposed to the recommendation made by the National Land Commission for
resurvey of the land as demonstrated by the letters to the Director of Survey in the
Ministry of Lands and Physical Planning seeking the fast tracking of the exercise.

7. The Committee observed that the National Land Commission in its submission averred
that three court cases had been filed in the High Court in Nairobi and Muranga touching
on matters contained in the Petition. The cases included the following:

d) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs Del
Monte Kenya Limited.;

e) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya Limited
Vs National Land Commission and Attorney General; and

D ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents Association and
Others Vs National Land Commission, Director of Survey and the Attorney General.

8. The Committee observed that the Managing Director, Del Monte Kenya Limited in his
submissions averred that three court cases in which Kandara Residents Association is a
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party had been filed in court touching on matters contained in the Petition. The cases

included the following:
d) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs Del

Monte Kenya Limited.
e) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya

Limited Vs National Land Commission and Attorney General.

f) ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents Association and

Others Vs National Land Commission, Director of Survey and the Attorney General.

9. The Committee observed that the submissions made by the Ministry of Lands & Physical

Planning indicated that LR. No. 12158 measuring29}} acres in Muranga County that is

registered in the name of Del Monte Kenya Limited is an amalgamation of LR. Nos

10862,10741j1312 and ll146. However, the Hon. Jude Njomo, MP informed the

Committee that the said parcels of land were surrendered to the government by two
companies namely Sassa Coffee and Rappit B Limited and were later acquired by Del
Monte Kenya Limited.

10. In view of the foregoing, the Committee observed that although there may be matters

pending in court, Standing Order 89(5) allows a Committee to refer to matters that may

be active in court. The Committee further observed that the reference to the matters are

also not likely to prejudice the fair determination of the cases in particular because both

the Petitioners and the Del Monte Company Limited are not opposed to the issue of
resurveying of the land in question.
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5.0 COMMITTEE RECOMMENDATIONS

In response to the prayers by the Petitioners, the Committee recommends that;

1. The Director of Survey, Ministry of Lands and Physical Planning does resurvey the
land held by Del Monte Kenya Limited in Muranga and Kiambu Counties within
ninety days of tabling of this report.

2. The National Land Commission does investigate the circumstances under which LR.
Nos 10862,10741,11312 and 11146 that were said to have been surrendered to the
government by two companies namely Sassa Coffee and Rappit B Limited were later
acquired by Del Monte Kenya Limited within ninety days of tabling of this report.

l9 :l\-?c tSigned .Date

Hon. Dr. Rachael Kaki Nyamai, MP
Chairperson. Departmental Committee on Lands
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MINUTES Of,' THE 86TH SITTING OF THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD ON FRIDAY, 15TU NOVEMBER, 2OI9 AT ENGLISHPOINT _ MARINA,
MOMBASA AT 9.30 AM

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Jayne Kihara, M.P
3. Hon. Omar Mwinyi Shimbwa, M.P
4. Hon. Mishi Mboko, M.P
5. Hon. Kimani Ngunjiri, M.P
6. Hon. Ali Mbogo, M.P
7. Hon. Caleb Kositany, M.P
8. Hon. Owen Baya, M.P
9. Hon. Samuel Kinuthia Gachobe, M.P
10. Hon. Teddy Mwambire, M.P

- Chairperson

APOLOGIES

L Hon. Khatib Mwashetani, MP - Vice Chairperson
2. Hon. Joshua Kutuny, M.P
3. Hon. Babu Owino, M.P
4. Hon. Catherine Waruguru, M.P
5. Hon. George Aladwa, M.P
6. Hon. George Risa Sunkuyia, M.P
7. Hon. Josphat Gichunge Kabeabea, M.P
8. Hon. Jane Wanjuki Njiru, M.P
9. Hon. Simon Nganga Kingara, M.P

IN ATTENDANCE

THE NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Florence Abonyo
2. Mr. Leonard Machira
3. Mr. Ahmad Guliye
4. Mr. Ronald Walala
5. Mr. Joseph Tiyan
6. Mr. Nimrod Ochieng
7. Ms. Peris Kaburi

Director, Committee Servcies
Clerk Assistant I
Clerk Assistant III
Legal Counsel

Research Officer
Audio Recording Officer
Serjeant At Arms
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MIN.NO. NA/DCS/LANDS120L9|328: PRBLIMINARIES

The meeting was called to order at twenty - eight minutes past nine o'clock and prayers were said.

MIN. NO. NA/DCS/LANDS|20I91329: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of agenda after it was proposed

and seconded by Hon. caleb Kositnay, MP and Hon. Teddy Mwambire, MP

MIN. NO. NA/DCS/LANDS/2019330-: CONSIDERATION OF THE DRAFT REPORT
ON THE PETITION BY RESIDENTS OF
IKOLOMANI REGARDING DELAYED
COMPENSATION OF LANDOWNERS FOR

EXPANSION OF SIGALA -MUSOLI
BUKURA _ BUTERE ROAD NO. D26O

The Cornmittee considered the draft report on the Petition by residents of Ikolomani regarding

delayed compensation of Land owners for expansion of Sigala -Musoli - Bukura - Butere Road

No. D260 and adopted it with the following observations and recommendations after it was

proposed and seconded by Hon. Owen Baya, MP and Hon. Caleb Kositany, MP respectively;

Observations
i. The Committee observed that although the National Government through the Kenya

Rural Roads Authority embarked on the construction of the Sigalagala - Musoli -
Bukura Butere Road in 2073, the affected residents have not been compensated for

the loss of land and property to date, despite the road being 95olo complete.

a

111

The delay in compensating the affected residents following the compulsory

acquisition of land by the Kenya Rural Roads Authority was inordinate and not

justifiable. This contravenes the provisions that provides for prompt and just

compensation as contained in Article 40 of the Constitution as read with the Land Act,

2012.

The Committee further observed the Ag. Chief Executive Officer of the National Land

Commission attributed the delay in the compensation of the affected residents to the

inability for the commission secretariatto gazette the inquiry dates until the new

Cornmissioners assume office given that only the Commission's Chairperson can

authorize the same. However, the Cornmittee noted with concern that the National

Land Commission had not addressed the matter for six years during the tenure of the

first Commission.

The Ag. Director General Kenya Rr.rral Road Authority confirmed that the authority

had adequate funds to facilitate the compensation due to project affected persons and
tv.
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he promised to expedite the remittance of compensation funds to National Land
commission upon the conclusion of the inquiries as envisaged in the Land Act, 2012.

v. The Committee could not ascertain whether valuation of crops and trees affected by
the project had been done since the Ag. Director General Kenya Rural Roads
Authority (KeRRA) did not submit a report on the same.

b. Recommendations
i. Pursuant to the provisions of Article 40 of the Constitution and the Land Act,2Ol2, the

Chairperson, National Land Commission does gazette the inquiry dates for the
compulsory acquisition of land for the Sigalagala - Musoli - Bukura Butere Road
project within ninety days of the tabling of this report.

The National Land Commission does conduct the valuation of parcels of land, crops
and trees affected by the project within ninety days upon the gazettement of the inquiry
dates for the Sigalagala - Musoli - Bukura Butere Road.

lll Upon the conclusion of the inquiries and remittance of compensation funds from Kenya
Rural Road Authority (KeRRA), the Chairperson, National Land commission does
ensure the disbursement of compensation funds to the respective project affected
persons within ninety days.

MIN. NO. NA/DCS/LAND SI2O19 I33I: CONSIDERATION OF THE DRAFT REPORT
ON THE PETITION REGARDING
IRREGULAR RENEWAL OF LEASES OF
LAND LEASED BY DELMONTE KENYA
LIMITED

The Committee considered the draft report on the Petition regarding irregular renewal of leases of
land leased by Delmonte Kenya Limited and adopted it with the following observations and
recommendations after it was proposed and seconded by Hon. Ali Mbogo, MP and Hon, Mishi
Mboko, MP respectively;

a. Observations
i. The Committee observed the National Land Commission had received a historical

injustice claim from Kandara Residents Association against Del Monte Kenya Limited
and determined the matter on 7tl'February 2Ol9 andthe same was gazetted vide Gazette
Notice No. 1995 dated I't March 2019.

The Committee observed that the Commission recommended, among other things, that
the land held by Del Monte Kenya Limited should be resurveyed to establish if the
company was in possession of land that it is not registered to hold.

11
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lll.

lv

vl.

vll

vlll

The Committee however observed that there are several cases regarding the renewal of
leases and the recommendations of the Commission.

The Committee noted that the petition limited its focus to renewal of leases for land

owned by Del Monte Kenya Limited by Muranga County. However, the Committee

observed that the role of the County government was limited to making recommendations

on the renewal of the leases and could not undertake the actual renewal as this is the

mandate of the National Land Commission.

The Committee observed that on the question regarding the implementation of a

recommendation made by the National Land Commission regarding resurveying of the

land owned by Del Monte to establish if the company held land that it is not registered

to hold, the Ministry indicated that it would require three weeks to complete the exercise.

The Committee further observed that the Managing Director, Del Monte Kenya Limited
was not opposed to the recommendation made by the National Land Commission for

resurvey of the land as demonstrated by the letters to the Director of Survey in the

Ministry of Lands and Physical Planning seeking the fast tracking of the exercise.

The Committee observed that the National Land Commission in its submission averred

that three court cases had been filed in the High Court in Nairobi and Muranga touching

on matters contained in the Petition. The cases included the following:

a) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs

Del Monte Kenya Limited.;
b) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya

Limited Vs National Land Commission and Attomey General; and

c) ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents Association

and Others Vs National Land Commission, Director of Survey and the Attorney

General.

The Committee observed that the Managing Director, Del Monte Kenya Limited in his

submissions averred that three court cases in which Kandara Residents Association is a

party had been filed in court touching on matters contained in the Petition. The cases

included the following:
a) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs

Del Monte Kenya Limited.
b) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya

Limited Vs National Land Commission and Attomey General.

c) ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents Association

and Others Vs National Land Commission, Director of Survey and the Attorney

General.
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lx. The Committee observed that the submissions made by the Ministry of Lands & physical
Planning indicated that LR. No. 12158 measuring2gO0 acres in Muranga County that is
registered in the name of Del Monte Kenya Limited is an amalgamation of LR. Nos
10862,10741,11312 and 11146. However, the Hon. Jude Njomo, Mp informed the
Committee that the said parcels of land were surrendered to the government by two
companies namely Sassa Coffee and Rappit B Limited and were laier acquired by Del
Monte Kenya Limited.

Dare.. ..........\ 1:.1 G2

x. In view of the foregoing, the Committee observed that although there may be matters
pending in court, Standing Order 89(5) allows a Committee to refer to matters that may
be active in court. The Committee further observed that the reference to the matters are
also not likely to prejudice the fair determination of the cases in particular because both
the Petitioners and the Del Monte Company Limited are not opposed to the issue of
resurveying of the land in question.

b. Recommendations
i. The Director of Survey, Ministry of Lands and Physical Planning does resurvey the land

held by Del Monte Kenya Limited in Muranga and Kiambu Counties within ninety days
of tabling of this report.

ii. The National Land Commission does investigate the circumstances under which LR. Nos
10862,10741,11312 and I1146 that were said to have been surrendered to the government
by two companies namely Sassa Coffee and Rappit B Limited were later acquired by Del
Monte Kenya Limited within ninety days of tabling of this report.

MIN.NO.NA/DCS/LANDS120[9133Z: ADJOURNMENT

The meeting was adjourned at forty - eight minutes past twelve noon.

Signature.....

HON. DR. HAEL KAKI NYAMAI, M.P.

(Chairperson)
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MINUTES OF THE 57TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD oN THURSDAY, 8TI{ AUGUST 2OT9 IN THB BOARDROOM, 2ND

FLOOR, PROTECTION IIOUSE, PARLIAMENT BUILDINGS AT 12 :00 NOON

PRESENT

1. Hon. Dr. Rachael Nyamai, M.P

2. Hon. Khatib Mwashetani, M.P

3. Hon. Jayne Kihara, M.P

4. Hon. Mishi Mboko, M.P

5. Hon. Omar Mwinyi Shimbwa, M.P

6. Hon. Babu Owino, M.P

7. Hon. Catherine Waruguru, M.P

8. Hon. George Risa SunkuYia, M.P

9. Hon. Jane Wanjuki Njiru, M.P

10. Hon. Owen Baya, M.P

11. Hon. Samuel Kinuthia Gachobe, M.P

12. Hon. Simon Nganga Kingara, M.P

13. Hon. Teddy Mwambire, M.P

- Chairperson
- Vice Chairperson

APOLOGIES

1. Hon. Kirnani Ngunjiri, M.P

2. Hon. Joshua Kutuny, M.P

3. Hon. George Aladwa, M.P

4. Hon. Ali Mbogo, M.P

5. Caleb Kipkemei Kositany
6. Hon. Josphat Gichunge Kabeabea, M.P

IN ATTENDANCE

DEL MONTE KENYA LTD
l. Stergios Graliamaltsal - Managing Director

2. Henry Odondi - Legal Counsel

3. Mr. Njoroge Regeru- Legal Counsel (Njoroge Regeru & Co. )

4. Grishon N. Thuo- Legal Counsel (Njoroge Regeru & Co)

5. Camille R. Amolo - Legal Counsel (Njoroge Regeru & Co)

THE NATIONAL ASSEMBLY SECRETARIAT

Clerk Assistant I1. Mr. Leonard Machira
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2. Sydney Lugaga

3. Mr. Joseph Tiyan
4. Mr. Nimrod Ochieng

5. Ms. Peris Kaburi

Legal Counsel II
Research Officer III
Audio Recording Officer
Serjeant-At-Arms

MIN. NO. NA/DCS/LANDSl20r9l- 238: PRELIMINARIBS

The rneeting was called to order at sixteen minutes past noon. Prayers were said and thereafter

introductions were made.

MIN. NO. NA/DCS/LANDSl20l9l-239: ADOI'TION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was

proposed and seconded by Hon. Kimani Ngunjiri, M.P and Hon. Sirnon Kingara, M.P respectively.

MIN. NO. NA/DCS/LANDS/20191-2402 CONFIRMATION OF PREVIOUS MEETING

Consideration of the item was deferred to the next sitting.

MIN. NO. NA/DCS/LANDS120I91-241: MEBTING WITH THEMANAGING DIRECTOR
DEL MONTB I(ENYA LTD ON A PETITION BY MR. PI{ILIP NJUGUNA ON BEHALF
OF I(ANDARA RESIDENTS ASSOCIATION REGARDING IRITBGULAR RBNEWAL
OF LBASES OF LAND I}Y DEL MONTE I(ENYA LIMITED

The Managing Director, Del Monte Kenya Ltd through Mr. Njoroge Regeru informed the

Committee that three court cases had been filed in the High couft in Nairobi and Muranga. The
petitioners, Kandara Residents Association, wel'e party to the cases and had filed two of the said

suits. I{e argued that based on the doctrine of sub judice. the petition should be barred. He further
observed that the petitioners were required by the National Assernbly Standing Orders to indicate

that the matters raised in the petition were pending before court. He noted that the Petitioners did
not make the said disclosure. The cases included the following:

o ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs Del
Monte Kenya Limited. The suit seeks to restrain the National Land Commission from
renewing leases in favour of Del Monte Kenya Lirnited.

High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General: The suit seeks to quash

the determination of the National land Commission Historical Injustice Committee dated

7tr' February 2019 in complaint No. NLC/HLU004l20l7l It also seeks to expel the Gazette

Notice No. 1995 dated 18tl' February 2Ol9 and published on 1't March 20l9 on parcels of
land registered under Del Monte Kenya Lirnited.

a

ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents Association and
Others Vs National land Commission , Director of Surryey and the Attorney General
: The suit seeks to compel the Director of Survey to irnplement tl-re National land
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Cornmission's Historical Land Injustice Comrnittee dated 7tl' February 2019 in complaint
No. NLC/HLIl004l20t7.

In view of the above, the Managing Director urged the Committee to put the consideration of the
petition on hold as the matters pending in court mainly dealt on the issue of renewal of leases for
land owned by Delmonte Kenya Limited and the same matters were also the key subject of the
petition.

The Managing Director furlher informed the Committee that the Company was not opposed to

the recommendation made by the National Land Cornmission in a historical injustice claim lodged

by Kandara Residents Association against Del Monte Kenya Limited that the land held by Del

Monte Kenya Limited should be resurveyed to establish if the company was in possession of land

that it is not registered against. He added that the company had severally written to the Director of
Survey in the Ministry of Lands and Physical Planning seeking the fast tracking of the exercise

but had not received a reply from the said office.

The Cornrnittee resolved to put the matter on hold in order to seek guidance on whether the sab

judice rule applied.

MIN. NO. NA/DCS/LANDS|20[9|- 2422 ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at seven minutes past one

o'clock. The next meeting held on l4tl'Angust2019 at I l:30 am.

Signature..

HON. D CHAEL KAKI NYAMAI, M.P.

(Chairperson)

( 9 /(, ')-{ a,(
Date.
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MTNUTES OF THE 56TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD ON THURSDAY, 8rr{ AUGUST 2019 IN THE BOARDROOM, 2ND

FLOOR, PROTECTION HOUSE, PARLIAMENT BUILDINGS AT 9.30 A.M

PRESENT

1. Hon. Dr. Rachael Nyamai, M.P

2. Hon. Khatib Mwashetani, M.P

3. Hon. Jayne Kihara, M.P

4. Hon. Mishi Mboko, M.P

5. Hon. Omar Mwinyi Shimbwa, M.P

6. Hon. Babu Owino, M.P

7. Hon. Catherine Waruguru, M.P

8. Hon. George Risa Sunkuyia, M.P

9. Hon. Jane Wanjuki Njiru, M.P

10. Hon. Owen Baya, M.P

11. Hon. Samuel Kinuthia Gachobe, M.P

12. Hon. Simon Nganga Kingara, M.P

13. Hon. Teddy Mwambire, M.P

APOLOGIES

l. Hon. Kimani Ngunjiri, M.P

2. Hon. Joshua Kutuny, M.P

3. Hon. George Aladwa, M.P

4. Hon. Ali Mbogo, M.P

5. Caleb Kipkemei Kositany

6. Hon. Josphat Gichunge Kabeabea, M.P

IN ATTENDANCE

NATIONAL LAND COMMISSION

Kabale Tache

Mr. Francis Bor
Ms. Mercy Njarnwea
Fidelis Mburu
Edmond Gichuru

Samuel Odari
Charles Wambugu

- Chairperson
- Vice Chairperson

Ag. Chief Executive

Ag. Deputy Commission Secretary

Director, Land Administration
Ag. Director Valuation

Deputy Director
Legal Officer
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TI{E NATIONAL ASSEMBLY SECRETARIAT

l. Mr, Leonard Machira
2. Sydney Lugaga

3. Mr. Joseph Tiyan
4. Mr. Nimrod Ochieng

5. Ms. Peris Kaburi

Clerk Assistant I
Legal Counsel II
Research Ofhcer III
Audio Recording Officer
Serjeant-At-Arms

MIN. NO. NA/DCS/LANDS12019|- 233: PRELIMINARIES

The meeting was called to order at sixteen minutes to noon. Prayers were said and thereafter

introductions were made.

MIN. NO. NA/DCS/LANDS|2019|-2342 ADOPTION OF TI{E AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was

proposed and seconded by Hon. Kirnani Ngunjiri, M.P and Ilon. Simon Kingara, M.P respectively.

MIN. NO. NAiDCS/LAND5/20191-2352 CONFIRMATION OF PREVIOUS MEETING

Consideration of the item was deferred to the next sitting.

MIN. NO. NA/DCS/LANDS12019|-236: MEETING WITH THE AG CHIEF EXECUTIVE
OFICER NATIONAL LAND COMMISSION ON PETITIONS PENDING BEFORE THE
COMMITTEE

The Ag. Chief Executive Officer National Land Commission requested for two weeks to provide

comprehensive responses to the following petitions:

i. Petition by Hon Andrew Mwadime MP on behalf of Taita Taveta Teachers Investment

Company Limited on illegal occupancy of land owned by Taita Taveta Teachers

Investment Company Limited;
ii. Petition by Hon. David Gikaria, M.P on behalf of Ms. Juliet Nyaguthii regarding public access

and use of public utility plots in Nakuru West Ward in Nakuru County;and

iii. Petition by of fonner workers of the Late Mayor Jacob Samuels regarding invasion and

eviction of former workers of the Late Mayor Jacob Samuels from their land in Roysambu

Constituency by the Kenya Defence Forces.

She then informed the Comrnittee as follows regarding three other petitions

l,etition by Mr. Philip Njuguna on behalf of Kandara Residents Association

regarding irregular renerval of leases of land by Del Montc Kcnya Limited
t.
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The Commission received a historical injustice claim from Kandara Residents Association

against Del Monte Kenya Limited together with the colonial soldiers, the Agro French, who

planted sisal in the area and the Kenya Canners Limited. The Commission decided on the

matter on 7tl'February 2019 and the same was gazette vide gazettee Notice No. 1995 dated 1st

March 2019. The commission recommended that:

. The land held by Del Monte Kenya Limited should be resurveyed to establish if the

company was in possession of land that it is not registered to hold.

o The surplus land, if any, should be surrendered to Kandara Residents Association and

the County Government for public purpose in the ratio of 70;30 respectively.

' Where no surplus land is found the County Government of Muranga should retain

adequate land for the settlement of the claimants and for public purpose upon the expiry
of the leases.

. Del Monte Kenya Limited should surrender all public utilities within the land in
question to the relevant National and County Government agencies whether the leases

have expired ofnot.

The Ag. Chief Executive Officer further informed the Committee that three court cases had been

filed in the High court in Nairobi and Muranga. Therefore, she would not make more comments

on the same due to the doctrine of sub judice as the matters raised in the petition were also pending

deterrnination in court. The cases included the following:

. ELC No. 53 of 2018 at Muranga: I(andara Residents Association and Others Vs Dcl
Monte Kenya Limited. The suit seeks to retrain the National Land Commission from
renewing leases in favour of Del Monte Kenya Lirnited.

High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte I(enya
Limited Vs National Land Commission and Attorncy General: The suit seeks to quash

the determination of the NATIONAL land Commission Historical Injustice Committee

dated 7tr' February 2019 in complaint No. NLC/FILIl004l20l7l It also seeks to expel the

Gazette Notice No. 1995 dated lSth February 2019 and published on I't March 2019 on

parcels of land registered under Del Monte Kenya Limited.

a

a ELC Judicial Review No. I of 2019 at Muranga: Kandara Residents Association and

Others Vs National land Commission , Director of Survey and the Attorney General : The

suit seeks to compel the Director of Survey to implement the National land Commission's
Historical Land Injustice Committee dated Trtt February 2019 in cornplaint No.

NLCA{LV004120|7.

ii. Petition by Tapsimate Aranp Bororvo and Kipsoi Araap Chemorore regarding
historical land injustices in Kimulot area in I(ericho and Bomet Counties

The Commission received a historical injustice claim from Borowo and Kipsigis Clan self -
help group No. NLC HLIlI73l2017. The Commission heard the matter on 14tl'2018 and lTtr'

Novernber 2018. The clainiants were represented by Mr. Peter Kiprotich Bett.
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The Claim stated that Araap Borowo and the Kipsigis clans had been evicted by the British
Colonial goverullent from their land in Kericho and Bomet Counties and the petitioners sought
to be compensated fol the killings, mental and physical torlu'e rneted on the Kipsigis clan, forceful
recruitment of their youth to fight for the British and that they be granted graveyards for their
ancestors that were within the Multinational estates.

'fhe petitioners also noted that there were not involved negotiations between the British
Government and the Governors of Kericho and Bomet seeking that upon expiry of the respective
leases the land be issued to the county govemnents yet the Borowo and Kipsigis Clans were in
fact the rightful owners. They sought the said negotiations to be stayed until the commission
decided their Historical Injustice Claim.

Commission rccornmcndations on the claim: The Conmission adrnitted the claim and
recommended that:

o I resurvey be done on the lands being lield by tea estates to determine if there is any
surplus land to be held in trust for the community by the county goverrunent

. The County govenxnent and the multinationals to sign an MOU for the multinationals to
provide public utilities to the community.

. The renewal of leases to be withheld until an agreement is reached with the county
governments of Kericho and Bomet.

. Upon the expire of the subject leases the county govenxllents of Kericho and Bomet give
priority to the claimants on allocation of tlie subject parcels of land.

The Ag Chief Executive Officer made the following comrnents on the specific prayers in the petition:

o On the prayer that the Committee interuenes to ensure a fresh and transparent recognition of
the matter of disposition of the petitioners' land without compensation being paid to the

Chemororei and Borowo family. She noted that the commission had undertaken

investigations in the and decided the matter of NLC ftILL|17312017.
. The prayer to consider the evictions of the Kipsigis that commenced on 26tl' February 1952to

have been unlawful, unjust and a gross violation ofthe human rigl'rts and dignity of the victirn.
Was beyond the remedies that the Historical Land Injustice claim would offer.

Tlre Comrnittee was also inforrned that after the conmrission gazetted the recomrnendations thlough
gazette notice No. 1195 of 1't March 2019. The Kenya Tea Growers Association comprising
multinatiorral tea finns that include ;James Finlays Kenya Ltd, Sotik Tea Con-rpany, Sotik Higtrlands
Tea Cornpany Limited, Chongoi lLelsa Tea Company Lirnited , Tinderet Tea Estates Ltd, Kaimosi
Tea Estates Ltd, Kaisugu Ltd , Ernrock(EPZ)Tea Factory Ltd challer"rged the decision in the High
Courl at Nairobi through JR.MISC APPLICATION No.95. The Association sought the
recommendations made by the National Land Cornmission in gazettee notice No. 1995 quashed.

The Ag Chief Executive Officer concluded that the cornmission l'rad adequately responded to the
Historical Land Injustice clairn made by the petitioners, but the commission would consider any
additional recommendation made by the Committee on the matter.
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Committee Observations

The Committee observed that the response and the Historical Injustice claim handled by the

commission was generalised to include land in Kericho and Bomet Counties and sought

compensation for the killilgs, mental and physical torture meted on the Kipsigis clan, forceful

recruitment of their youth to fight for the British and that they be granted graveyards for their ancestors

that were within the Multinational estates. However, the petition was specific and focused on

consolidatecl parcels of land registered as LR No. 88O4measuring 4,500 acres and the displacement

of the families of Tapsirnate Araap Borowo and Kipsoi Araap Chemorore. There the commission had

not addressed the specific issues raised in the petition.

They Conrmittee also noted that the case lodged by the multinational tea companies did not

specifically related to the said parcel of land.

iii) petition by resients of Matisi Community in I(itale on compcnsation of land owned by the

Matisi the Kitale - Endebess - Suam Road

The Ag Chief Executive Offlrcer made the following comments on the petition:

l. The Commission was undeftaking land acquisition in the Matisi section of the of the Kitale -
Endebess - Suam Road on behalf of the Kenya National Highways Authority (KeNHA). The

acquiring body (KeNHA) had identified the land to be acquired for the expansion of the road

and had prepared an acquisition plan together with a list ofc the affected parcels of land. The

Comrnission then issued a gazettenotices No. 9488 dated l4tl' Septerrber 2018 and 1 106 dated

26tl October 201 8 on the intention to acquire tl-re said land based on the acquisition plan and

list of affected parcels of land.

2. The Commission also conducted inspections and recorded improvements affected by the road

expansion for purposes of verification and determination of just compensation througl1

valuation. The exercise was undertaken in the presence of land and property owners afrd in

collaboration with KeNHA and the local administration oft-rcials.

3. Inquiry hear-ings were held as per the schedule pubtished in the gazette notice where interested

parties presented their identification and land ownership documents to the Commission to

facilitate determination of payees. During the inquiry various issues that required the

gazettement of addendums were identified but this would await the appointment of

Commissioners before the same could be addressed.

4. The Commission was informed by KeNHA that some of the residents of Matisi had built of

land that is part of the road reserve as per existir"rg survey maps of the area that set the road

corridor at 60 meters. The two agencies noted that the said landowners hold title deeds for the

saicl road reserve and that some of the landowners had purchased the land' The Ag' Chief

Executive Off,rcer, however, admitted that the commission had been previously compelled by

the court to compensate landowners for land deemed to be on a road reserve who hold title

deeds issued by the government
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5. The Commission would compensate owners of structures erected on the road reserve on
consideration of occupiers in good faith. However, the commission needed to consult further
with the County Surveyor, Land Registrar and Physical Planner and advise KENHA on the
mattef.

6. Compensation of occupiers in good faith who do not hold title deeds does not require listing
in the Kenya Gazette. Further the Comrnission had already undertaken physical identification
of the affected developments and would embark on the personal ideltification of the owners
of the said structures.

7 . Finally, the Ag. Chief Executive Officer stated that that Commission would recommend that
no demolition of structure should be undertaken before compensation and that KeNHA should
not undeftake any demolition before compensation of the structures.

MIN. NO. NA/DCSiLANDSl2}lgl- 237: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at seven minutes past one
o'clock. The next meeting at I l:30 am

Signa retu

HON. D CHAEL KAKI NYAMAI, M.P

(Chairperson)

Date. lr. 2 L)tlc,
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MINUTES OF THE 551'I{ SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD ON TUESDAY, 6TH AUGUST 2019 IN THE BOARDROOM,2ND FLOOR,

PROTECTION HOUSE, PARLIAMENT BUILDINGS AT 1I.30 A.M

I'RtrSENT

L Hon. Dr. Rachael Nyamai, M.P

2. Hon. Khatib Mwashetani, M.P

3. Hon. Jayne Kihara, M.P

4. Hon. Mishi Mboko, M.P

5. Hon. Babu Owino, M.P

6. Hon. Catherine Waruguru, M.P

7. Hon. George Risa Sunkuyia, M.P

8. Hon. Owen Baya, M.P

9. Hon. Samuel Kinuthia Gachobe, M.P

10. Hon. Simon Nganga Kingara, M.P

11. Hon. Teddy Mwambire, M.P

APOLOGIES

1. Hon. Kimani Ngunjiri, M.P

2. Hon. Omar Mwinyi Shimbwa, M.P

3. Hon. Joshua Kutuny, M.P

4. Hon. George Aladwa, M.P

5. Hon. Jane Wanjuki Njiru, M.P

6. Hon. Ali Mbogo, M.P

7. Caleb Kipkemei Kositany

8. Hon. Josphat Gichunge Kabeabea, M.P

IN ATTENDANCE

KANDARA RESIDENTS ASSOCIATION

- Chairperson
- Vice Chairperson

a

L
2.

3.

4.

5.

6.

7.

8.

9.

Mr. David Kimani Wathugi

Mr. John K. Mahuti
Mr. Nganga Njoroge
Ms. Phyllis Nyamweru

Ms. Mary Wanjiru
Mr. Daniel Machenge

Mr. Titus Itongu

Mr. Geoffrey Kairo
Mr. Philip Warutu
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10. Karira Kimara

I 1. Duncan Okatch Advocate

12. Jackson Ikua Advocate

THB NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Leonard Machira
2. Sydney Lugaga

3. Mr. Joseph Tiyan
4. Mr. Nimrod Ochieng

5. Ms. Peris Kaburi

Clerk Assistant I
Legal Counsel II
Research Officer III
Audio Recording Officer
Serjeant-At-Arms

MIN. NO. NA/DCS/LANDS|20L9(- 227 z PRELIMINARIES

The meeting was called to order at fifteen minutes to noon. Prayers were said and thereafter

introductions were made.

MIN. NO. NA/DCS/LANDS|20I9|-228: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was

proposed and seconded by Hon. George Risa Sunkuyia, M.P and Hon. Simon Kingara, M.P
respectively.

MIN. NO. NA/DCS/LANDS|20I9(-229I CONFIRMATION OF PREVIOUS MEETING

Consideration of the item was deferred to the next sitting.

MIN. NO. NA/DCSiLANDSI20L9/-230: MEETING WITH PETITIONERS IN A PETITION
BY MR. PHILIP NJUGUNA ON BEHALF OF KANDARA RBSIDENTS ASSOCIATION
ON IRREGULAR RENEWAL OF LEASES OF LAND BY DELMONTE KENYA
LIMITED

The petitioners informed the Committee that;

i. Del Monte Kenya Limited was fully owned by foreign nations as evidenced in the list
of its directors, which did not include a single Kenyan. Therefore, the petitioners argued

that the company did not enjoy preemptive right of extension of the lease for land
cunently held by the company and that the company should sunender 50% of the land

in question before the lease would be renewed;
ii. The County government of Muranga had usurped the powers to renew the lease held

by Del Monte Kenya Limited when tlie said powers were held by the National Land
Cornmission contrary to section 13 of the National land Commission Act 2012.
However, the petitioners were not able to table evidence to indicate that indeed

Muranga County Government had renewed the said leases. They clarified that both the

County Governments of Muranga and Kian,bu had submitted no objection reports to
the National Land Commission and had not actually renewed the leases. Therefore, the

a
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petitioners were contesting the no objection repofts subrnitted by the two Counties

regarding the said renewal of leases for land held by Del Monte Kenya Lirnited,

iii. Public participation was mandatory in the renewal of the lease aud that Kandara

Residents Association through the instructions of the National land Commission had

undertaken extensive public participation on the matter and had held rneeting across

Muranga county and received views from approximately 4500 person on the said

renewal of lease for land held by Del Monte Kenya Limited. A report on the exercise

was tabled and approved by the Muranga County assembly;

iv. Kandara Residents Association had also lodged a Historical Injustice claim with the

National Lald Commission alleging injustices committed by Del Monte Kenya

Limited together with the colonial solders and the Agro French, who planted sisal in

the area and the Kenya Canners. The Cornmittee was further informed that the

cornmission had recommended that the land held by Del Monte Kenya Limited be

resurveyed to establish if the company was in possession of land that it did not own' It
was also recommended that any surplus land should be surrendered to the Association

and the County government of Muranga for public purpose in the ratio of 70:30. The

company was also required to surrender all public utilities within the land to the

relevant National and County Government Agencies whether the leases had expired or

not

The Cornmittee noted that the petition limited its focus to renewal of lease for land owned by

Del Monte by Murar,ga County. It therefore meant that the petition did not include land in

Kiambu County. It was furlher noted that the role of the County goverrunent was limited to

making recomlnendations on the renewal of the leases and could not undertake the actual

renewal as this was the mandate of the National land Commission.

MIN. NO. NA/DCS/LANDSI2OIqI- 231 MEtrTING WITH TI{E PETITIONERS ON A
PETITION BY OF FORMER WORKERS OF TI{E LATE MAYOR JACOB SAMUELS

REGARDING INVASION AND EVICTION OF FORMER WOIIKERS OF' THE LATE

N{AYOR JACOB SAMUELS FROM THEIR LAND IN ROYSAMBU CONSTITUENCY BY

THE KENYA DEFENCE FORCES

The petitioners informed the Committee as follows:

a) The petitioners are former workers of the late Mayor Jacob Samuels who owned land in

question land in Roysambu constituency. The owner was deported fi'om the county after he

declined an offer to compulsory acquire the land n-rade by the Kenya Defence Forces. After

the landowner left the county his two sons came to manage the land and operate the business.

The owner had made an offer of Ksh. 26 rniltion for the land while the department offlered

Ksh 3 million. They added that although the KDF intended to acquire the said land ,senior

military officers advise that lancl was not suitable for use by the nlilitary as it was located in

the middle of a densely settled area and it would require the force to acquire adjacent land to

create enough land to secure a military facility. There was also no evidence to indicate that

the military paid any compensation to the owner.
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b) In 2003 the govemment declined to renew the lease for the land and the two sons also left the

county leaving the workers with no income. The workers then decided to statt business that

included a garage and parking of lomies in order to make ends meet.

c) In 2004 a group of invaders atternpted to enter tl're land and erect old containers on it.
I{owever, the invaders were repulsed. Following the atternpted grabbing of the land the

petitioner were advised to register a company and use it to acquire the land

d) Orr 6d' May 2004 the petitioners registered a company known as Roysa Comrnunity

Development Society No. 446760 and used it to request the County Goverruuent of Nairobi
to allocate thern the land.

e) On 17d'February 2014 the County Government of Nairobi tlie land to Roysa Community

Developrnent Society and the Chief Land Officet wrote to the National Land Commission

indicating that the County Govermnent had allocate the land to the society. The courmission

rejoinder dated 1Oil'MARCH 2014 infomred the County Government of Nairobi that since

the lease to the land had expired and was not renewed, the land had revefted to the county

govenlnent and therefore it was in order for tlie county goverrlment to allocate it to Roysa

Corununity Development Society. The petitioners tabled the said conespondence to the

conmittee.

D The petitioners accepted the offer and paid for the issuance au allotment letter tluough their

trustees and they also paid the required fee to amend the index map and for valuation of the

parcel of land to facilitate subdivision and issues of a certificate of subdivision and lease.

However on 2019 a group of people in green lonies invaded the land and displaced the petitioners.

The invaded also erected six tens on

MIN. NO. NAiDCS/LANDS|}0L91- 232: ADJOURNMBNT

There being no other business to discuss, the meeting was adjourned at forty tninutes past one

o'clock. The next meeting Id on Thursday, Stl'August 2019 at 9:30 am

Signature..

HON. DR. KAKI NYAMAI, M.P.

(Chairperson)

t

Date /s Zc(Ic:
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY (THIRD SESSION)

CONVEYANCE OF PUBLIC PETITION

(No. 50 of 2019)

REGARDING IRREGULAR RENEWAL OF LEASES OF LAND LEASED
BY DEL MONTE KEI\IYA LIMITED

Honourable Members, Standing order 225(2) (b) requires the

Speaker to report to the House any Petition, other than those
presented by a Member. I therefore wish to report to the House that
my office has received a Petition, submitted by Mr. Philip Njuguna on

behalf of Kandara Residents Association, which draws its members

from Murang'a and Kiambu counties. The Petitioners claim to be the

original owners of Ia nd presently occu pied by Del Monte Kenya

Limited but were illegally displaced and the land was leased to Del

Monte Kenya Limited.

The Petitioners aver that, in anticipation of expiry of the Lease, the

County Government of Muranga has irregularly renewed the Lease in

favour of Del Monte Kenya Limited, contrary to the provisions of

section 13 of the Lands Act,2012, whiclr provides that, at the expiry

of a leasehold tenure, the National Land Commission shall inform the

lessee of his or her pre-emptive right to allocation of the land upon

application, provided that-

1



a) such lessee is a Kenyan citizen; and

b) the land is not required by the National or County Government

for public purposes.

Honourable Members, the Petitioners opine that, by proceeding to

unilaterally renew the Lease, the County Government of Murang'a

not only usurped the exclusive power vested in the National Land

Commission to renew leases but also side-stepped the constitutional

principle of public participation to determine whether the public also

had an interest in the land. This is in total disregard of the

resolutions of Kandara residents made in February 2077 that the

public interest of the residents be upheld. The Petitioners also allege

that the National Land Commission intends to renew the Lease

despite recommending on 7th February 2017 that, to address the

historical land injustice, the County Government of Murang'a should

retain adequate amounts of land for settlement of claimants and

public purpose, when the leases expire in May 2019.

Honourable Members, given the said developments, the

Petitioners are concerned that their hope of reclaiming ancestral land

at the expiry of the lease held by Del Monte Kenya Limited will be

permanently curtailed. They are therefore praying that, the National

Assembly, through the Departmental Committee on Lands, inquires

into the matter with a view to ensuring that the process of renewing

the Lease of land held by Delmonte Kenya Limited is conducted

within the law and in a transparent and participatory process that

takes into account the rights and interests of members of Kandara

Residents Association over the said land are safeguarded.

a
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ourable Members, pursuant to the pr.ovisions

;;:227, this petition stands committed ,& l tn"
on, -Lands. The Cornmittee IS to

iid"ri:r.eport its findings to the H nd

ce wi_th Standing Order 227(2).
. i. ,.;.

I thank you!

THE HON- JUSTI ,MP

of Standing

Departrnental

coflsider the

Petitioner in

.i .. lsl.,
;-. '. '{
.:: - ..., ,:

.n' ., '.: j.

SPEA NATI

Tuesday llthJune | zOLg

Y
I

(
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I
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PETITION PURSUANT TO AITTICLE 119 OF TI]E CONSTITUTION,
PETITTON TO PARLTAMENT (PROCEDURE) ACT NO. 22 OF 2012
AND THE NATIONAI ASSEMBI-Y STANDING ORDERS

TO THE SPEAKER OF THE NA'TIONAL ASSEMBLY,

P.0 BOX 41842-00L00,

NAIROBI

L. THAT the Petiuofl.e-rs are thc rnembers of the I(andar.a Residents Association

who are mcrnbers fiom i\4uranga and I(iambu.

2. THAT the Pctitioncrs had or.iginally settled in the lar-rcl currently occupied by

the Del Monte I(en1ra I-imitccl but were illegal\, rernoved and a lease allocatecl

to I)el Monte l(en1ra l,imrtccl.

3. TI{AT upolr the expirl, o[ the lease, the Counq, Govcrnment of Murarrga

renewed a lcase to Dcl i\4ontc l(enya Limited contra,:y to section 13 of the

I-ands Act,2A12 rvl-rich provicles that before the expirl, of a leasehold tenute,

dre National Larrd Comnrission shall inforn dre lcssee of his or her prc-

emptive r:ight to al.locatir>n oI the ]and upon application provided that-

(n) sucl-r lesscc is a T(cr.rvar.r citizcn; and

(b) th" land is uo1. requir:ecl by dre national or county government for

public putposcs.

4. THAT l)clrnontc Corrpany is fully owned by foreigners and the nationaland

county go\ret"nlrent has intercst in tire land.

5. THAT tlrctr: \\rAS no Prrblic. Participation done to deterrrine whether thc

public had ar-r intcresl in the land.

6. THAT t.l'r<: 1-rouict'1o I'cnew a lcasc is vested in the National Land Comrrussion

and not l-hr: (.ourr11r (l61rs1-ltrlcnt olt Muranga.

7. TI-IAT tlrc Nat.jotral I-arrcl (.ornrnission faiied to implcment the resolutions

of t.lrc I(anilat'a t'csir.lcnls hcld in Febr:uary,2017 on the matter rvhich

l'cc()ltttlcnrlr:d llral l.hc prrl>lir- intcr:cs1. ol'thc rcsidcnts be uphelci.

B. TI-IA'[. 11rc ,1,',",',linatir>rr of thc histor:ical land injr-rsticc c.latecl 7'r'Iiebrualy,

2017 l;1;11,,' i'Jat.ional T,ancl (.on'rn-rission lr:coml-:{r1r(lcd lhat wllcrc no surplr:s

i
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PETITION PURSUANT TO ARTICLE 119 OF THE CONSTITUTION,
PETITION TO PARLIAMENT (PROCEDUR-E) ACT NO. 22 OF 2OI2
AND THE NATIONAL ASSEMBLY STANDING ORDERS

Iand is found, the county government of Muranga should retain adequate

amounts of land for setdernent of the clairnants and pubiic purpose upon

expiry of dre leases.

9. THAT dre leases expire in May, 201.9 and the Cornmission is allegedly

seeking to renew the leases despite its recommendation.

10.THAT despite our efforts to have dre matters raised in this perition

addressed by the National Land Cornmission and tire Counry Government of
Muranga, our efforts have been futilc.

11' THAT dte matters raised in this Petition are not also pencling in any court of
Iaw in I(enya.

12.THAT the Petitioners drerefore prays for-

(n) pursuanr to National Assembly glurr*ng Order 2j,6, the Standing

Comrnittee on Lands does consider, investigate and inquire into all the

matters raised in dris Petition;

(b) pursuant to dre National Assernbly Standing Order 21.6, the Standing

Committee on Lands does make the relevant recorunendations

tirereof.

Petitjon presented by:

Name Address Identification
Number

Signature
/1

tLr I 'J...t t/ 5 ,1 I \.Q r1"
?t
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ANNBXTURE I

SUBMISSIONS BY THE PETITIONER



ffiri-Ir^I=EAI r IIIF<I- f.r-

KANDARA RESIDENTS AS SOCIATION,

MURANGA AND KIAMBU CHAPTER,

P.O BOX 2323,

THIKA.

t8-07-2019

THE CHAIRPERSON

LAND ADMINISTRATION COMMITTEE

ALL MEMBERS LAND ADMINISTRATION COMMITTEE

Dear Sir/N4adam,

RE: REPR.ESENTATIONS AND TABLING OF DOCUMENTS ON

EXTENSION OF LEASE AND HIS CAL INJUSTICE DEL MONTE

KEMYA LIMITED

For and on behalf of Kandara residents association, which includes historical

injustice victims from Gachagini Umoja settlement scheme, Matharau, ndura in

Kiambu, Thika and Gatanga Kandara, Makenji Kabati, Githunguri and Kihiu

Mwiri.

EVIDENCE

l. Delmonte Kenya limited does not qualifu to the renew of lease under

section 13 of land administration act 2ll2.under the same section, a

foreign country shall not enjoin pre-emptive right of extension of lease.

We enclose here with Del Monte brochure tabled in court showing

Delmonte belongs or it is owned by del Monte pacific, evidence from

their website showing the history of del Monte and ownership from 1886





a

to 2015.History of current shareholding of del Monte pacific international

all marked has EV I

2. Section 13 again provides that the land shall not have renewal of lease if
the nation and county have an interest Kandara residents association

expressed their interest SEE EV 2,EV 3,EV 4 of evidence of adoption by

NLC instructions to county government, public participation adoption by

county assembly.

3. Joint meeting and the resolution of the national land commission,

Muranga county assembly, county commissioner Muranga of a win-win

sharing ratio by Muranga county, Kandara residents association and del

Monte Kenya limited SEE EV 5.

4. Application by Kandara residents association under article 69 sub article

2(g) and section l5 of the national land commission act2012 on historical

injustice SEE EV 6

5. Determination after the hearing on 27'h September 2018 and the

determination arrived at on 7th February 2Ol9 SEE EV 7 .

6. Gazette notice nol990 dated l" march 2019 awarding 70o/o of all public

land awarded to Kandara residents association and 30Yo to both county

government muranga kiambu on plorater basis SEE EV 8.

7. The gazette notice also directed the national land commission and the

county government to ensure that no lease shall be extended to del monte

land namely 12157,12157 12131415,12158,1 22031112 and 1 3168 until the

satisfaction of kandara residents association SEE EV 9.

8. The implementation of gazette notice was vested with directorate of

survey under the ministry of lands and therefore the responsibility of the

CS ministry of land.the two resolutions and determination are yet to be

implemented, they have not been cancelled or stayed by any court of law

SEE E,V I O
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ILLEGAL USE OF PUBLIC LAND ABUSE OF CONDITIONAL IN THE

LEASE AND IRREGULAR TITTLE DEEDS

9. In our representations we complained to the national land commission on

public land abuse of conditional in the lease and irregular tittle deeds on

the following facts EVE NO 11. in all of their tittles namely LR

12157,12158,12203,12168 the tittle leads not more than 20,000 acres

which means the limit of their tittles is 20,000 acres.in court they admit to

using 22,000 acres 2,000 acres extra is public land.SEE EV I I PAR 1

10.1n court del Monte kenya limited admitted to only using 6,000 hectares or

14,000 acres and not using 3000 hectares or 7,500 acres fbr the last 50

years, the 7500 is therefore public land it was never used for conditions

sets.SEE, EV 12

USE OF GOVERNMENT SURRENDERED TO THE GOVERNMENT

ILLEGALLY IN MEMORUNDUM OF TRANSFER DATED 5TII

JANUARY 1973

I l.Chui ltd transferred to the government of republic of kenya

11146,10741,11312,2955,18262 all measuring7,400 acres SEE EV l3

12. Kandara residents association has secured search certificate for three

parcels all showing surrender to the govt lr no11312,10741,11146 all

measuring 5,000 acres SEE EV 14

13. Del Monte Kenya ltd is also using 1000 acres with registered owner as

SAASA coffbe SEE EV 15

l4.lt is also using what was referred then as cattle holding ground

measuring 955 acres SEE EV 16.

15. All this parcels have illegally been combined at the survey of Kenya with

lr 12158 and 12157 which cuts across Muranga and Kiambu in total close

to 13,500 acres is being used by Del Monte Kenya limited without any

authority from the govt of the republic of kenya.SEE EV l7

16. Currently the county govt of Muranga have issued in collaboration with

del Monte Kenya temporary occupation for four years to people f'eared to





have been part of the gang that caused violence and death in Kihiu Mwiri,

the aim being to stop Kandara residents from acquiring and entering the

land after resurvey with the same violence and death in kihiu mwiri SEE

EV 18.

Our prayers and request to the house through this committee is for the house

Through the factions of advocacy and oversight ensure the following;-

l. That the directorate of survey complies with gazeffe notice and together

with all the stake holders namely Kandara residents association ,Muranga

county govt ,Kiambu county govt,del Monte Kenya ltd move to the

ground and resurvey the land establishing public land to surrendered on

70;30 ratio as directed by the national land commission.

2. The national land commission ensures that no land shall be renewed

without the satisfaction of kandara residents association both kiambu and

muranga land REF 12157 I I 12131415,1 2 1 58, l2203ll 12, I 3 I 68.

3. That the National Land C

4. ommission implement its determination and resolution dated 6'h

November 2016 a win- win position arrived through an arbitrative

process.

5. That all illegal gangs authorised through a temporary lease of four years

be removed forthwith to avoid violence and madder.

6. We recommend that section 13 be amended to read that any foreigner

shall surrender not less than 50oh of leased land before renewal.

Yours taithfully

PHILIP NJUGUNA WARUTH

ID NO

0726622730

Ch ai rman/patron kandara res idents assoc i ation





LIST OF EVIDENCE

1. Evidence 1 (a) : (Page 1)

See a letter of Delmonte Kenya Ltd inviting Governor Mwingi Wairia

2 Evidence 1 (b) : Evidence of foreign ownership (Page 2- 6l
Evidence of Kenya ownership Y. N. Zakhaaria, RContreras, M Jeifetz, ((Americans) G

Renino (ltalian), SGkaliamoutsas, (Hellenic), D W, Parsons (British), W, Cook (South

Africa), ownership between Delmonte from 1885 to date and when it's owried by fresh

Delmonte Pacific. PageT Section 13 of Land administration Act Delmonte cannot enjoy
preemptive rights.

3. Evidence 2: (Page 9 - 13)

Application of historical injustices and objection of lease and approval by County

Government/Assembly of Muranga where a win win by NLC.

Evidence 3: (Page t4-2Ll , 
't

Application on historical injustices act 67 of constitution and section 15 of NLC at20t2
and hearin gon 27th September 2018 and determination on 7th February 2079.

Evidence 4: (Page 22-231
Gazette notice 1't of March 2019.

Evidence 5: (Page 24-35) , i

Lease granted on condition that it does not exceed 20,000 acres but now using 22,000

acres extra 2,000 acres.

Evidence 6: (37 - a3)
lllegal use of government land. See memorandum,of transfer rjated 5th January 1973

showing transfer of LR 11146,7074L, L13L2,2955 and L8262 all measuring 7,400 acres

transferred from Rappit and Chui Limited. Other parcels claimed include Sasa coffee,

Cattle holding ground and others.
\,

Evidence 7: (Page 44 -,50)
lllegalcombination of Deed Plan LR LLL46,LO74L,10862,173L2 and 2955. See Deed

Plan.

9. Evidence 8: (Page 51 - 55)
lllegal occupation by illegal gangs with authority from Muranga County Government and

Delmonte.

5

4

6.

7

8.
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Del Monte Kenya Ltd.

lOtl' May 2019

Hon. Govcrnor Mwangi Wa lria
Murang'a County Government
P O Box 52-10200
MURANG'A

Dear Sir.

RC: REOUEST FOR APPOINTMENT BY DEL MONTE KENYA LIMITED

Del Monte Kenya Limited is Kenya' s largest producer and exporter of pineapple products and other fruit
beverages, earning Kenya USD 100 million in foreign exchange annually. The company has been present

in Kenya tbr 70 years and has established world class Plantation and Industrial operations.

Del Monte Kenya is one of Kenya's most significant contributors to social and economic progress over
the years. Currently. Del Monte directly employs nearly 6,500 stafI, most of whom are from Murang'a
County. Del Monte further provides company housing for more than 2,000 employees and their families
and supports approximately 28,000 otherjobs through other local companies associated with our activities.

Del Monte has always been an ardent supporter of the county and national govemments' development

agenda. We are in the final stages of constructing a USD 5 million new, state of the art, fresh fruit packing

house within our plantation which we believe will have a big impact on Murang'a County through the

creation of 200 new jobs.

Furthermore, fresh pineapples and other tropical fruits such as avocado, mango and passion fruit will be

sourced from local and regional out-growers. This produce will then be packed and dispatched from this
new facility for both local and international markets.

We recognize that Murang'a County is Kenya's leading producer of Hass avocados and as such this
facility will be a boon fbr local farnters.

'Ihc purpose of writing to you Sir, is to humbly request for a meeting with our Group Chairman and C.E.O,

Mr. Mohammad Abu-Ghazaleh at your convenience between l6th and morning of lTth of May 2019 to
discuss the Company's cunent and proposed investments.

Your kind considcration to grant us an appointment will be highly appreciated.

Yours faithfully
DEL KXNYA LIMTTED

Managing Director

P.O. Box 147, 01000 Thika: Tel: +254 (0) 20 2141600/1 +254 71 3000,
.comWebsite: www.freshdelmonte.com, Enrail: nanasi

Directors: Y.N. Zakharia', R. Contrerss*, M. Joi{ctz' (Amcricans), G. Renino (ltalian),
S. Gkaliamoutsas (Hellenic), D.W. Parsons (British), W. Cook (Sourh African)

Oellllonte
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GOOgle fresh del monte prodt,ce subslr

:
Q. att @ Nows Q lrnago's

Oel Monte Foods (U.A,E.) FZE

Del Monte Fresh Produce (Phlllppln

Corporacion de Desarrollo Agricola

Fresh Del Monte Produce N.V

Del Monte Fresh Produca (Tsxas) ln..

Tho Mosaic Calavo
Company Growers

Fresh Del Monte Produce Subsidiaries '

Dal Monte Fresh Produce N.A. lnc Dol Monta Monaco SAN4

Oel Monte Kenya @
Oel Monte Fresh Produce (Korea) Ltd Fresh Del Monte Japan Co Ltd

Oel Mont6 Frash Produca (Chila) SA Osl Monto Fresh Produco lntornatio

e
Fresh Del Monte Produce - Wikipedia9 u

https://en.wlkipedia.org/wikl/Fresh_Del_Mont€_Produce .
Fresh Dol Mont6 Produco lncorporated is a olobal producer, nrarllelsr an<l distrihulor ol lresh ... Fra!h

Del Monte Produce lnc. and ils subsldlarlo8 ("Dnl l/onts Fr€sh Produce" or "Company") ar6 not

amllaloE of D6l ,.. Dol Mont€ Fresh Produce Co. v. Dole Food Co. Dsl Montr Konya Del Mont€ note;

Frssh Del Monto Producs ...

R.venuo: $3.93 Billion USO (2014) lndustry: Agriculture

Products: Frult; Tin Canst Juicei Poultry Traded as: NYSE: FDP; Russell 2000 Component

People alsdask
.:

What company owns Del Monte?

:
How many employees does Del Monte have?

:

When was Del Monte founded?

:

How many cdlorles are ln a Del Monte banana?

Business Dlvlsions I Del Monte Fresh0
http6://frEshdelmonts.comlour-company/busin6ss-divisions/ v

Conslst€nt wllh'our reputatlon for hlgh-quallty frBsh produce. we n1u6l ... lvo are able lo contlnuously

monltor and maintain the quality of our produce and ensure ... Fro3h Del Monte Produce lnc. and lts

sub6ldlarlor (Del Monte Fresh Produce or...

I
Del MonteiFresh Produceg
https;/fur!v\r,froshdelmonfa.com/ .
Freoh Del Moito Produco lnc. i9 ono of the rvorld's largest suppliers of fresh and prepared produce.

FRESH DEL MONTE PRODUCE INC : Shareholders Board Members...0
httpai//www.m'arkBtscroener.com/FRESH-DEL-MONTE-PRODUCE-1..,/company/ '
FRESH DEL IvloN.fE PRoDUCE lNO. Fresh D6l Monts Produco lnc. is a holdin0 company. The

ComBany, throlgh lt6 eubrldlarles, ls engaged ln Eourclng, tranSportation and msrketing of ItoEh an,J

tresh-cut pro&ce togetherwith prepared food products in Europ6, Aflica and tho Middle East,

Fresh Del lyJonte Produce lnc (FDP) Company Profile I Reuters,comg
rl

https://www. r€[Jters.com/[ina:r ce/stocks/companyProfi le/F0P'
Frosh Dol Moqtb Proctuce lnc., incorporatod on Augusl 29, 1996, is a hol(ling 0or?]pany. The Conrpany,

throubh its su6sldlaries, is ongag6d ln sourcing, ...

Mordo Produca lna

Fresh Del
Monte Produce

o trcshdelmont6.com

Frosh O€l Montg Produce lncorPorated i3

producer, mark6ter and dislrlbutor of frost

frult and veg.tabl.r, Fresh Del Monto Prc

produccr snd dlstllbutor ol pr0pared truit I

julo6s, b€vorag8!, Ensckr and dc88srl! lr

Mlddlo Esst snd Atrtca. WlklPediE

Stock prlco: FDP (NYSE) US$24'50 +r

l6 Jul, 16r02 GMT-4 - Oirclaim€r

Hordquartorr: Coral Gsbl6s, Florida, Un

Numbor of employcos: 45,000

Found!d; 1880, San Franclsco, Calllornlr

Subrldlarlot: 0€l Monte Frosh Produco I

Profiles

ln8lagram Twlttor Facobool

People also search for

Foedback

TI@

fuwkffi
ADM

Archer
Oaniels
Mldland

Fresh Del Monte Produce lnc. - SEC.govo
https://wm+'.sec.gov/Archives/edgarldalal1041310l.../999840e20vf.htm'

Relerenc€ in thi6 Report lo Fresh Oel Monle, lve, our, and us rel€rs to Fresh Ocl

httos:/A,wvw.oo".,'.,.:,.,:'::,,':-,:',"-"'':.::.:-R,

0lsclalmcr

Q Clalm lhis knowlodge panol

iaries&s htJKEwi6i53K4rviAhVsyoUKHTE... 1t2
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fresh del mchte produce directors

fresh del monte produce directors - Google Search

$t'
q Sirln inI't , .

Google

Q ltt EI r.iaws f,) lnragos [l vaps I vkioos lr,toro Soltirgs locls

About 4,580,000 results (0.80 seconds)

Board of Dl(ectors

. Mohammad Abu-Ghazaleh Chairman and Chief Executive Otficer. Fresh Del

Monte Produce lnc. ,..

. AmirAbu-Ghazaleh General Manager, Abu-Ghazaleh & Sons Co. Ltd. ...

. Ahmad Abu-Ghazaleh. ...

. Michael J. ...

. Roberl S. ...

. Madeleine L. ,,.

. Mary Ann Cloyd (3)(6)

. John H.

Fresh Del Monte Produce lnc. - Governance9
Investorrelations.freshdelmonte.com/governance/default. aspx

O About thls resull El Feedbock

Fresh Del Monte Produce lnc. - Governance9
lnvestorrelatlons.freshdel;ont6.com/govemance/default.aspx .
Board of Dlroctors. lv'lohammad Abu-Glrazaleh Chalrnran and Clrlef Executivo Otflcer. Freah Del

Monta Producc lnc, Anrir Abu-Ghazaleh General lr,lanager. Abu-Ghazalah & Sons Co, Ltd. Ahmad

Abu-Ghazaleh. [|ichael J. Robert S. Madeleine L. [4ary Ann Cloyd (3X6) John H.

Peoplo also search tor

fresh dol mont6 inveslor rglatlons d6l monlo n6ws relaasss

fro6h del monte Etock

Executive Team Biographies I Del Monte Fresh9
https://freshdelmonta.com/our-company/company.,,/oxecutiv6-taam-blographi6s/ '
-.. ha6 s6ru6d ss Chairmsn and Chl6f Execullvs Ofilcer of Fro6h Dol Monto Produce ,.. I l€ 6erv€3 on

tho Boards ot Dlroctorg of Bank Mlsr Llbsn and United Cable ...

FRESH DEL MONTE PRODUCE INC : Shareholders Board Members ..,o
https://www.mark8tscreener.com/FRESH-DEL-MONTE-PRODUCE-1.../company/ .
FRESH OEL MONTE PRODUCE INC : Company prolile, business stlmmary, sliareholders, nranagors,

flnanclal ratings, hlduslry, sector and mark€t infornration ,,.

FDP Company Profile & Executlves - Fresh 
l5:l 

Monte Produce lnc ,..o
https://quotes.wsJ.com/FDP/company-people ' t
FDP - k6y axocutlvca, lnsider hadlng, olvnershlfr, revenue ond av€rage groMrt rates. Oetailed compony

doscription & address lor Fresh Del Monte Produce lnc,, 
r

G
Stergios Gkaliamoutsas - Managing Director$ Del Monte Fresh ,..0
https://ko.linkedin.com/in/stergios-gkaliamoutsas-655479 1 60

Manoglng Dlrsctor. Ool Monlo Fresh Produco N.4., lnc. April 2010 - Presenl I yo.lrs 4 mo^ths.

Konya. ChargBd with the growth of Del Monte in lhe Sr/trSaharan .,.

Fresh Del Monte Produce lnc (FDP) People I Reuters.como
https://www.rauters.com/f ina nce/stocks/company-ofrlcers/F DP'
Mr, Arnlr n bu-Glazaleh servot, as Director 0f Frosh Del Monte Produce lnc. [1r. n l)t]-Chazaleh has

serued as a Dlreclor since 1996. He is lhe Gelreral Nlanager...

Fresh Del Monte Produce's Board of Directors Suspends Quarterly ,..0

htlps:/iwww.marketwalch.com/.,./fresh-del-monte-produces-board-ol-direclors-sr.lspen...'

Feb 20, 2019 - Fresh Dr:l ltlontc Pro(luce lrrt:. FDPtorjay annouo(:eo Lhi,l ils l')a.(J r:i clitoctors l:or

(Jeleililirrad lir suspenC llt( ColTiDan,j S ,qr:atlerly cOSlr ..

Del Monte Kenya - Wikipediao
htlps://en,wikipedia.orgirvikiiDel_[4onte__Kenya'

it

httnc.//rranraannlcrnm/qaarnh?pi=tlfllrrXdh7GAXSa.islhAl,,l&n=frcsh+del+monte+ornd ,,""n. = flssh + dgl+ rngnte +Drod uce+directol"s . . . 112



I r'U

t
t
J

.t

)

i

i

l

el
*



I

{
I

a

I i

I

:l

,

l\
1,. L-,.

f
i1

tl,
,I
irt

I

I
Lr

fi-l
llq-

,.\
P



tl

I

I

I

tf, t
,{D

.?t
{r



ox

t5,

Ds/vg L.til/104

f i",i;r iS l'! + e11i"l{r}ll!i'e lei'r'rrod zls ll.t*lrr,sq'

n the aflidavit cf .l(a nraR...' lerr:L*.AA
20\8

sr{orn atN.fl\RoBJ'thi$' ,#,,*, of6utle.

uranga ccunty Assembly

OUR REF: McA/cfi

RE.I

rvryAj!;M;i;
ox 10200

.... .co riiriti r,:;i c;-, ll'r,'ft:r oi:ih :;

ffir,#i,*hil,:il*.

Uf 
"' MU

^ The9haiinrln,

fffiJ;r'I*esid
Dear ilr/tv1a6sn1,

U

r.ri l( i)
l? r- y ('.r' ,)/,\j Lt r tsi

0 JAfr{z0tra

(. i:) | \r [ 1t1

i

Y

p



I
i
i.
a

I
t
T

I
I
I
I
I
I
T

t
I
t
I
I
T

I
I
t)

;

.

a

tIr\n
\, ? {

\

{

I
ati 'tl

!

I

t! *t



I'

*

i!1.,

Since re

s.G Jogu

:_:j,-:.,

ER C U E LY

Copy tol
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.{:o n1 n'ii:;s,i Qir$r for r)'3th ti

NATIONAL LAND COM MISSION

REPORT OF THE MEETING HELD BETWEEN THE NATIONAL LAND

COMMISSION, KANDARA RESIDENTS ASSOCIATI ON AND MURANG'A

COUNTY ASSE MBLY AT THE NATIONAL LAND COMM ISSION OFFICE IN
T2. OP

,{

I

HOUS TH FL R ON N M ER. 206TH 6A
A DH I

Members Present

1. Professor Muhammad Swazuri

2. Commissioner Emma Njogu

3. Loise Kabiru

4, Duncan M' Njuguna

5. Edward Lelgo .

6. LucY Wangechi Njorcge

. 7. CharitY Wangul Rugu

B. JosePh N' Kibugi

9. Esther NYakio :MunYwoki

10. Hon. Davld Kabaka

11. Robert Maina

12,.Samson Kago,

13. Edward Lelgor

14,David Macharia

Chairnnan

com,flirsioner/ Convenor, Murang'a County

Legal Irltern (Taking Notes) '

Chairman, Land Committee County Assembly

Member, Land Administration Committee

Member, Land Administration Committee

Member, Land Administration Committee

Mbmber, Land 
: 

Ad ministration Committee

Member, Land Administration Committee

Member, Land Administration Committee

Member, Land Administration Committee

Member, Land Administration Cornmittee

DePutY Cou ntY Commissioner

Kandara Residents Association

Kandara Residents Association
I

1

15. P.M.G Kamaq
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(a)That they concur with Kandara residents' proposals captured in the

that recommends surrender of part of Delmonte land for public interests. This

plan caters for the interest of the general public, youth and women and proposes

to create employment and promote the economy of the area,

' (b) He pointed out that the land in Muranga has been classified as being subject to a

hlstorical land iniustice claim and he calpd on the Commission to initiate

investigations to such claim

(c) He emphasized that the number of squatters that are still in those farms are

many and that the current use of the land is mainly for pineapple and coffee

growing, which cannot generate enough income as compared to the income that

would emanate fiom the draft proposal by Kandara residents, which seeks to

promote local as well as international investments.

(d) As paft of the proposal the county government intends to use 1000 acres for

green house farming through which they target to employ over 24,000 residents,

meet the need for a level five hospltal, middle level training institutions or

vocational training institutes, industrial parks, cottage industries for the youth

and women, among others.

(e) He requested the National Land Commission to consider this as an urgent

matter and to apply the conditions for renewal of lease and the law under

Section 13 of tfie land Act and Section 15 of the National Land Commission Act

on historical larid injustice.

He also notified the Comnrission of the need to investigate historical tand injustices

that may have beeh occasioned by Kakuzi Ltd that is seen as the root of the

squatter problem on the farm and the surrounding areas/ which has been

documented and investigated by the County Assembly. About 5,000 squatters have

been documented in the area.

I

l'o

,\'.'-rj'."'..i/.r,{r,r,rffiSZlriurri;ta/ji,t.)..rr,?rr4,ii{,1,,,,:irr:

ft plan
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(d) High cancer related cases of people working in the comPa ny's

laboratories for more than 10 years'

4, There is a total lack of Corporate Social

towards the poor residentS of Kandara'

Jirections.

Respo

4in.
I

I 611,6 ILLI2 16

After discussions of these representations, the cha rks and

1. That the Kandara residents and the Muranga counby Assembly were

within theii legal rights to approach the National Land Commission on the

imminent expiry of Delmonte Ltd land leases'

2. There is need for them to recognize the fact that Delmonte Limited have

legal rightg on the land and have made substantial investments on it'

3.ThatallrequestsanddemandsunderthelawandtheConstitutionmust

be addressed carefully not to give an indication that Kenya is working

against the interests of foreign investors'

4. The requust for 10,000 acres by Muranga county Assembly and Kandara

Residents'leaders shall be subjected to the rights and interests of

Delmonte Ltd as investors, on the one hand, and on the other hand' those

of Kandara resldents as stipulated by the law and the constitution' These
..

would include the special conditions of the lease, laws on preemptive

i

rights andi historical land injustices'

5. The chairman advised all parties that the best approach to this matter

shallbethroughthewin-winprincipleappliedtothesatisfactionofall

parties. :

tl

)a

n gave the following re

Grouility by the

-
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(d) High cancer related cases of people working in the company's

laboratories for more than 10 years.

4. There is a total:lack of Corporate Social Respo
i

towards the poor residents of Kandara.

I

Min, l6lL6lLLlZ0Lb

After discussions of these representations, the cha
',:'orrecuons. :

rks and

1, That the Kandara residents and the Muranga County Assembly were

within their legal rights to approach the National Land Commission on the

imminent expiry of Delmonte Ltd land leases.

2. There is need for them to recognize the fact that Delmonte Limited have

legal rights on the land and have made substantial investments on it.

3. That all requests and demands under the law and the Constitution must

be addressed carefully not to give an indication that Kenya is working

against the interests of foreign investors.

4, The request for 10,000 acres by Muranga County Assembly and Kandaia

Residents'leaders shall be subjected to the rights and interests of
Delmonte Ltd as investors, on the one hand, and on the other hand, those

of Kandara residents as stipulated by the law and the Constitution. These

would lnclude the special conditlons of the lease, laws on preemptive

rights and historical land injustices.

5. The chairman advised all parties that the best approach to this matter

shall be through the win - win principle applied to the satisfaction of all

pafties.

5

I

$

an gave the following

Grouility by the
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There being no other agenda, the meeting was closed with a word of pra

sisned: 8Y@f
Emma Njogu I

Commissioner and Convenor of Muranga County

For: Chairman, National Land Commission

Dated , I @bn'*c:'3, &o (-1K
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NATIONAL [AND COMMISSION

HISronrcAL LANo iru.l usTr cr comnnrTrEE
ln the molier of Arricr e 67 (2) or fhe constituiion of Kenyoln tlie rnofter of section 'i5 oi Norionor LoncJ commissioir Aciln the mo?ier of Hisroricor Lond rnjustice Reference:

N LClH Lt/oo4/2017
Kondqro Residenls Associoiion Clolmonl

-u"rrrr0-
Del monie Kenya Lirniied, ,. Respondent

D EIERM I N ATION

Heoring: jst Morch 201B,5rh Aprii 201g (Noirobi County) crnd
27tn September 2O1g (ihiko- Kiombu County)

Commissioner Dr, Somuel lororei_Choirmon
Commissioner Emmo Njogu-Member
Commissioner Dr. Rose Musyoko_Member

,ru

onel:

ppeoronces: Duncon okotch, Advocote ond pA,/G Komou
uno) f or lhe Cloimonis
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Ihuo, Advocole ond Mr, Horr)/ Odondi for theResponCeni (Del rnonte (K) Limiied)
Wonjohi, legcl odvfior, County Government ofKiombu.

Bockground ond lhe l,r Cloimonts,Cose
-l' -Ihe comr^nission-received o e omplcrint ond request by KondoroResidenrs Associorion,tr:,s1:,r,i;; n"rein) iho*he cor nmissionopproves ond heors the hisloricol'injustice croiin under orricle 67of the constitution onJ]ection r5 or tn" rriotionor LondCommission Act 20'2.

2' They olrege hisioricol injusfice wos occosioned ogoinst them bythe Respondent (Del Monte Kenyo limited) fogether with thecoloniol sordiers who returned from first ond second world wor, theogro French who pronted the oreo with sisol, the Kenyo connerswhich pronred the oreo wirh pineopples. 
r';J\''rrr ttte \€D!

[i:|,Jei'once,':the 
noture of this historicol injustice wos itemized os

o) Forceful eviclion from lheir oncestrol lond
bJ Burning of fhe houses in the process
c) Murder ondlrope commiifed in the process
d) Brutol ond vio/ence eviciion

L.RNos. 121 57 ,12,f.:57 /2,12157 /3
3/2, | 32Bg opproiimotely meo

,t
I

rl
il
i

I

3

r o
121

suri

57 / 4,1 21 57 / 5,1 2l 5g,1 2203/ 1,1 220
ng 9,.l 34 heclores

ll

4

Moreover, the Cioimonts oirege thot the originor owners of theobovemenfioned lqnd *"ru rhe Kikuyu comrn unfiy of Kondoro,Gitongo, A/okuyu, ond Ihikc.

2 TS
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1i

A ln conclusion to thei
9000 hectores declo
hoye beenipui in use

r cloim, the Cloimonts further ollege, oui of
recJ by ihe Respondent, only 6000 hectores
for the post 50 yeors.

well for o whiie
ond exploitotive
th hoste 1o evict

lr
Submissions:

By the clolmonr: Kondoro Residenrs Associorion

Ihe cloimqnt submitted over B0 offidoviis in support of the
histo-{-cql injusfice cloim b1z individuols whom the rniustice wos
occosioned r upor). Ihis include comploinonis from Umojoletilemeni icheme in rhiko, Modhorou sJum, Mochogini srum,Gotongo, Mokenji, Nguthoro, sosso .orr""-ond Koboti oreos.

Further, the Cloimonls submitted thoi they used the lond mcrjorry
for livestock ond crop production, lt wcs orso o livestock hordingground ond o livestock morket for the Moosoi, Kikuyu ond ihe
Kombo communities

The first oppeoronce of white settiers on the subjeci lond were ihe
Missionories followed by the ex- soldiers of the First ond secondworld wor, who were oworded the lond by the coronior
govern men t, g

' Ihe Coloniolists ond ilre croimonfs co-exisied
before toking on obrupt turn ond becominq bitter
by the white setilers. Ihe white serilers nnoied *i

eorms un e noiive Ci
ond property ond of mosl the I

Ihey f urther dlleged thot o f ier the C oimoni'j vi oges were
onveried into forced lobour comps where rhose

oimonts, Ihis
ond they ca

resulted in ioss of lives
lled home,

i\
who resided
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there were given oniy the option of providing lobour to the white
setiJers os cl woy of rife. Moreover, rhe cotoniolists hoving securedforced lobour from the cloimonts, introduced sisor estotes wherethe Cloimont group worked inps sloves

12'Furlher to fhe porogroph obove, the subject lond hos been overthe yeors tronsfe.red to other proprietors i.e Kenyo conners ondthe Respondent Compony

l3' Lostly' the cloimont submitled illegol ocquisition of L.R No. l0862meosuring i360 ocres by rhe R$Rondent, to whom evicted themofler ihe some wos given to the lst cloimonts by the coloniol
g overn me n i, ,

By Respondeni; Del Monte (K) Limited

The Respondenf is the registered owners os o lessee irom theGovernment of the foilowing porceis of rond: L,R No, 121 s7,12157/2, 121 57/3, 121 57/4, 121 57/5, 121 5g, 12203/1,12203/2 ond
:ru,.,.The sqbiect porcels cre distributed in Murong,e ond Kiombu
C ou n ijes. i

Ihe Responcenl roised o preliminory objection to the Hisloricollnjustices Committee's jurisdiction to investigote ond odjucJicote
the Subjeci iomploint.

: r ^il:,, 1:llia'llifall-:jIltil$rffiEutlil|.frfltrUr,tAtr.,rlJrriifttlllllliAflrrl'id(,t1..rr.,,.!,'i.:ttttt,.ttt,

OC e some lss ue5 before the
Qommission s before the High court (constitutionol petition No,
398of2015 ; Del Monte Kenyo Limited -vs- rhe county Government
of Murong' o ond,2 others) the some lherefore violoting the res sub
iudice rule

, in iurtheronce, the Respondenis subnriited thot the ground

I
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enls' Ionds is in iande,rn with whot is
certificotes of leoses

espondent hos lowfully leosed fi:om- pr.ivct-e persorrs,onds cumulotively meosuring opproximotely 949.626

Ihot q win-r,nzin solution would hove to ensure the Respondentreioins ihe Iond to conlinue with its business oct

of perhops such o it,in_y,zin solution w.ould hov e c mechonisr^n foronrpensoting viciims of hisioricol Jon d injustices os o leged by the

ocreoge of lhe Respo
indicoted in the Nine (9)

If l],r" Respondeni is nor owore of ony o.norgomorion on L.R No.'12158, ony'subdivision on L,R Nos. r2157/2, 12157/3, 12157/4 and121 57 /5, i

' Ihoi ihe Respondent is not opposed to the ground verificotion tooscertoin the exoct ocreage by the ouihorized governmenrinstitutions i6 ihe Couniy Governmenis ond ihe Notionor LondCommission. ' 
.

Thot the inierest (cloim ogoinst historicoi rond injustices) by ihecloimont shourd be represented by fhe respective couniyGovernment, the county Assembry ond the Ailorney Generor osthey ore cuslodions of the public interest.

Ihe respective County Governments, being os they ore cusrodionsof public interest ore then expected to carry out pubricporficipotion ond in the process toke views of the peopre i,e. theCloimonts,

1l

loimon ts
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25. Ihoi in concrusio,n Respondent over thot they hove complied
strictly with the conditions oite'ndont to lhe soid leoseholds ond it
is not opposed to the verificotion of its complionce herein by theconcerned governm ent ogencies.

Anolysis

26' AfteJ-considercrtion of boih porlies submissions ond investigotions
by the comrnission, the commission notes os foilows;

fi
27 ' cn the issue of jurisdiction of the Hisloricol commitiee os roised bythe Respondent herein, ofter keen scrutiny of the submissions byboth porties in regords io rhe preiiminory objection, the

Commission is conviitced thot ihe ilsues beiore it ore not in onywoy reloted. !

28' Further, the comproint roised by the cloimonts before the
commission is soieiy pivoied on the injustices cccosioned by theRespondent ogoinsi the cloimont u,nlike the motter before theHigh couri which crroilenges ihe renewor of the reose of the
subjeci porcers registered under the Respondents.

H'2p. Wu however ccnnot ignore rhot the subject porcels ore sim ilor
nd
ng

though the Commission is only keen on inv es iigotin g historicol lcr
injustices occosioned on the Compl oinonts ond providi
o ro ri

n en ts ere ore no mer ted

5l
t

30. ln oddition, the' Respondent is nor opposed to the ground
verificotion to os.0erioin the exoct ocreoge by the ouihorized
government instit'Ltions i,e the Counly Governments ond the
Notionol Lond Conrmission.

l1
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3

I
,t3l , ln conclusion, cnd upo peruscl of the writien ond orol submissionsby the porties herein on d further investigolion by the Comr.nissionil is estoblished thot fhe Cloirnoni hos surf.ici enily demonslroiedtheir cloim of hston,ccl lcnC iniustrce tros been proved

Recomrnendolion

2' From the ioregoing, ihe Commission recommends thot lhe lond
f 

eto or oqlcupied by ihe Respondenr (Der Monte (r() Limiied)

:1:-1. 
be r9;urveyed to esroblish if ihe Respondenr Compony is inpossession 6f rond thot it is nol the registered owner.

:,,:r:t:erance 
to rhe crbove, ,..,u ,rlpr* lonc , if eny,shoutd be

, 

grven/surrendered to the c/oinronts f or resetrement ond the'county 
Governmenf for pubric purpose in the rotio of 70:30

fespectiv ely,',.

' ln the olfernbtive, where no surplus lond is found, the CounlyGovernmenf of lAurong'o should refoin odequote omounls oflond for set,ement of ihe cloimonts ond public purpose uponexpiry of the leoses.

' Ihoi the Respondent to surrender oll public uliliiies within ihe londto the rerevont Noiionor ond Couniy Government ogencieswhether ihe leoses hove expired or nol,

vere of Noirobi ihis doy of
019

tt
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; Member,
Hisloricol Land lnjustice Commlilee, No

i

Signed:
, Commissioner Emmo Njogu

Signed:

Cornmlsstan€r D+-. Sqmuel lororei

C h oirms n,

Historicll L_cnd'rnjustice comrnittee, Notionor Lond commission

Signed:
Commissioner Dr. Rose M..rsyoko

I

tionol Lond Comrnission
fit

Vl em b er,
Historicol Lond lnjustice Comrnitiee, Notionol Lond Comrnission

ig n ed:

rl

Member
sforicol Lond lnjusiiee Commi.itee, Noiionol Lond Commission' lr
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9.

8.

Kiambu Counry

Kiambu Counry

(iambu Counry

2. 8

IE

F

*/.
/

,IHE d
/zET?E

8'/9

€

Cay No. and Cn*t.,
Recommendation

Thc land lics wi*r jn r nparia.r rcscrvc ond he

:1,..#:r, 
of Narrobi shouid cre.r ,i,. L.i'.r ,ry

not ovai for allocaticn

Kiambu County
Kamiti Anmer Devclopmcnt Association,

Y:rrryo wa K_amiri Socicry (CIaimans)ano Kcnya Forest Scriccs (KIS,
(ResponCcnr)

uincnt,

Kcnyr Forest Scrvice is bcrcby direclcd ro dcgazcttc thcAnmcr Forcsr.

valibc

aod , ]r,lumng5Kiombu
Counry v

and Dcl montc Kcnyr
GovcrnmcnlCounty of

lvluranga Counry

Kiama and lcremy Kiama

Thc Cornmission recommcnds monclary compcnsatioNadonal Governrncnl ro trc .f o,o,*o'0".i 'llr'"fori
aDccstral land

I:-!i,,, shoutd gct recognioon and an apology &onuovs66s61 for their loss.

rsaThc

IE
Kiembu Counry

Thc m

L.R

Tbc ls

Th comrnission recommcnds rhthsr land No.L,R. 593/
Ievcn7 59312 lo vcmmcntGoCounry Kiaof bctitlcbu, issucdtle name thc Coun ty Govcmmcnt as as,Eustc

Comm ssr0n rccBdi lhe$at tsLand avan0t ilable for
noallocarion or fururc,ID

Flourspar atom

Thc Commission dirccc rhar any tillcs by privarc devclopen6c land bc revoked.
Mangu Block I9 20 Residcnts

If thcrc arc any o(h.r oublic lands parc:l under owncrship
,orivatc cntitics and/or indivirlirals Dc (urendc-pd rr<{ ,uch rilbe cancclled.

Tlrc 
-Commission 

upholds ritles ro thc following plors: B
I 9/ | 99. Blocl I 9/20J j. BIock 2Ot Z t 59, Ul;rf r,;,i?Ci,-;t,;
2894, Elock 20/338 &Btock20/99a.

Tlre

on public uti
and block

The Commisssion lhcadoprs ThikabyrcPon Disri Land
thin Thika btMuniciprliry 9 Mock

20 Ngoingwa company imitcd.IND/TXA/ ADWzgNOL. dated 2rh z0 d.Scprember
Tir follow los afcing rgcovsrcd for ultpublic and ravencd
lh Na ticina aad GoveromcntCounry a5 appropriate
PLOTNos 3, 990, 0q1 95, 2004999, 255 00,

42, 2260, 995, 42a0q and a998 rm thclarly
rhrccovc15 following fromplotr lockB for20 utj )iticspu bJic

lows:fol Plot N o/!.,los 533 5E4, 02, 1< 5, 1d,)140, 015 and 99545 and 33 J, 34130, 340, and36E 247

yl KcoyaJ
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,, ;ilH:::::t its arotesaid busines s' the P etitio n e: 
::l':::.T: 

t:i; 
; \';::;t

lanclotrorabotltlgT0:LanclReferenccNtrmbets12151,1215112,12157l3,12157l4,

1215115,12158,12203 1,12N3/z,and13289{reteirraftercollect.ivelyrcferredtoas

,,the parcels of lancl";, Accordingly, the Pctitioner is thc tegistcrcd owne! as Lessec ftom

th" Gor,.rn*eirt of the Republic of I(eny"r of the parceis of land' 
, ^ -.i

3.3 Adminisuarively, rhe parccls of larrcl are distributecl in N,Iutang,a and Kiamlru Countles'

resPectivelY, as follorvs;

foods, fresh d

3.1 The Petitionci cnBages ur t"]re busincss

processcd'pinSPPI"s ancL fruit iuicc beverages' It is I(errya's largest cxPortcl of the

: 
--'^ l- drl^ hawe mad€ ancl continue to make' 

titionct and its ptcdecessors in ride' have ma<

3.1 Si'ce 1970, the Pe 
ns, Some o[ the in'esrments on the parcels of

maior capital invesuaents in its oPerarrol

Iand include:-

3.1.1 Factoties

3,1,2 OfFrce comPlex

3,l.3.Severalclatnsintheplantationtoensulethattheateaissuppliedwithclean

rvater[tforir.tigationandhrttnanconsrrrnl:riotrrvitlroutunnccessaly

>ns.,I'his watet is also used by tlre locals wlro reside around..t}r1^.'

intcrruPuc

o8 (}'

I

size i1
Hectates

CounryTitle in LR No.Item

121571

3938.4

40,87
a

Nlurang'a

1.21s7122
2.987

Nlurang'a72157 /3
2,311

Murang'a12151 l4
s.671

Ivlulang'ar2r51 l5
2972,8I(iambr'rMutang'a &

12158
zl01Idambu12203/1
s6.57Kiambu12203/28
22.841

1,32899
9,1 43,455

I otal
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ON OE

(cuiPr[r z8I)

,"

YEf,RE)S bv an Arrt&crt,
iixti-tivc a.ud oido botr
'alil {b. c6valnalnt ot tb

j'.+. oibcr glrt (sucb. aArceD;!! bciag, borcbatte! referreil. to u ntbc Hal.o Agreioea!ir) it
l:j.ras'Bgfgqd'(lqtcr alla) t!a! at thc optlor of tbo oai_il DolJoate Corporatlol tha,

' . rl,. '-- .'.'ricir.qtar'iiJ,ild g.rut or procEre to be graalcil to lbc s'ai.d Dcl Hoato'Coryoration or ils :
'aj.r'.6. e Lease o! !€ascs ;l I pfici.'or plgces of .]rod, coaprlsir5 up to trcnty' Ebousrail'

."aclacr .ot arable agricullriral i."6 6ri.g"51c for tbs groductloa of aa cstiuateil Ola Huotlred

.. a!d, 3f-lrry-ftvc T\buraad toas or Eora o, pt"acapplc ot othc! proeesollg crops or lotatlotr
( t - "rop: a"coasary for goo,l piaia,plc culturc Po! r3!uD at suc! loDt a-Bd gcnorally upon

-: ' I . " .
ruib torrs aad coudlitloDs sd arc "p"difl"d in tbe Hei.l igrccoeut iND YEEn-BAS with rcrpcit.. ...::.

.'. to ladd loovn as'lrrolpor ccbcduled arca6tr it tras agteed ttat sucb lcaacs as atoresald
i. I ' 

. rould bc il rcspect o! laud ee. deslgnaicil by Celpak (tberci-a lescribcd) iJr 60 far 4!

" '. ' '.ori""'ra, Iocation acr'eas! airi tioo' of purchsc PibVIDED ntriYs 'dhat sucb Cesigaatioot '.:, ..a'.t.-o=cb): IND J:iiffIS r!tb. rcspec! to I!.Dd. kIorD ;6 rrtorEer gol-acbed,u12 d aaourl

...'.. il t"c"agroed thai tUi locitio:r 'ai'rrag. tloa p.f yurcb-asc aad aii otlrer J;tails 4usr. b? -

i ..i'.r5t:l:lty"'aEruia-oie lc rll partiet "oo""*.i i_ncludlag Govg:Er..t calpa! ar:d tbc thoa
.;.i;l.i: !g:ri* ici-us catltrcil'to velo tue crfit lo it of a. !:aqc or L.or"=lof laDd of

.:'. ,'rhiel'.it should'-{eFa thr'prlce !o be too htsh) AND \?}EREiS. }ur6rua! to tbe Ha15 A6reeorcut

'.-, l -..r..th; Grajrtor las ;ntrchaicd'a pioce of ]ud hc.rciaaftcr aore 'Fil:ticularly dcscrlbed alil.., ; :, -r:.. '
. .;i]l ":l"uo.o 

i-s fo!,a .Relcrcacc NuoLcr I2I5B o! vhietr aggroriratqiy ?wo Thousaad lllae lluudred

. ;i . 'f i. .'(2r9O6i acies. are qra'btc rgrlcultpral laad. sui.table lor thr prodtctioo of pi.ae.appla

I
I

. . ' fbi tbc aurpoap of ?akfuig !h1-c Graat AllD wBi.iE.J.s 
, 
th..Gra.Dtor aud tbc Cre.rileo havc.

'1 ':;-lgrdcd tlai it c' Graltor riII gra-rit aod. tbc trartce ,iII talta a laaao G, +.hc tcros'both

or.oticr prbicssiag crops ncccsBllr for qootr pl:ccaillc culture .ritliu tbo oealisg of
lbo )tai:r lgrecr".Di .ei' tbr ss.Ea i.s oore par(icularly.describad i.:r a Valuoti'on (herailaftcr
sr"Ifcd ,,tbe laluatioerr) datod tbc 2?th day ot Bay oua Tbriuaao'd Niae Hrudiett a-nd Sevcnt,
one'a-rii a'cp!y ot'rifcb is annexoil l.r.to.g.1$gpg rhc aald .DrL lronir corPoraEloE
bu':roil.letoi rsxrr'c,lNlicts t:x:rso (bcrclsite: callcd rtbc Grutco,r) aa its aonLtec

'as to reut ald o'-berriir of tbiq Grtut: xxor rSErxroRE AIJ BT.THiSS. PPJSEI{TS tbat
i.a coEsld.eration oJ. thc prroisco aJrd of lbc reut borcilafter rcscrvld aad of tbe covznantc
co[ditl'ora rgteeoaEts rcstrl.ctio::s s L j,pulaliooe ,uoC provisioao bcrcirafter contahecl
or.ioplJ.cd.uod oo'th. ,rrt of tbr Grante: to bc po/orocd aad. obscrycd tbc GraaLqr
EERE-By cn^rrs u't,o lhs Grartcc ALL TEAT prece o!'ilad sltuate rdjoiaiu5 Thtka
ltunl,clprLity !l thi rllkr triatric,t o! th: saJd Ropubllc contalaiag bi 6sBsurrocEt
tro lbousand )ll-oc Euadrrit sad S.cvaaty-tvo drclodl elgb! (29?2.8) bactercs or !hqrcebours
Issa Boid lcrarvo.of Nlor a.cr--I Savon (9.2) hcctarca or tbercabouts th!t, 1s !o say
r'-'d Iialerenco Nuobet 13IJ8 rhlcb said.pi"ce of lald rith tbe dioensioos abuttals.a.od

: lt'bouadarieo therool ia dolircalod i-r tbo pl:a ao-uoxed .brraio hDd tror. particularly ia

, li-od. Spvqy PIao Nuolior 9l ?I9 d
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EB l).cre,ou {hcrei:iaftcr
d prc.i.ceitt) TO BD UILD by. t!.c G;anLce for a tzro ol porty-liae ycars .rroEoI l/ay.One tbousa.nd ^i'c iundro d a.nd seveuLy-three (bo.reirrafter referred

d loin") SUBJACT TO:_

Te4t o, tbr ,a.c.:r'ia] rat or. (crya Shl'llirgo Ore llurd.red and 5i.r!y-e-ight TbuoraldI@'qO/-) aad io la yrogo':riion tor a11, period Iess tba a year such re::l toblc'by iqual quai*ell.y i.ua!aLreata i.u adva-pgg of..|icnyi.S Ltllla5e-'IiIty-ci:r(f,.sh!.56,ooo/-, cach ou rho Lir;t.day of tray tha.;rii ui aay b-f August thc.
day ol.Noveobor aad tb; El,r.st day o! Fabroary irl cach yo

.,
r

tbe ro.a

all,rootc taxia retae iusessEcDto ratcr elcclrici ty sanit.ary colsolvarrcy
r cirrigco rbataocvor iU.f"oo t.aro o! aay bercaftcr .bc assoss0d, or !opoocilsaid prcaisca or .oy p.rt thb rc o! or oD tbb Grattor or tba Griatco ln.rgspac!by tbe Govcranrcai ot aaJ, ltunicipal Torash1p focal or otbcr autirority

a.ay rate gayablg u5dg3 't!5 Xatiag Acta a_ud,/dr a.ay subrtitulad o: additloralrataa PROVIDED Tf,lT th€ GlaJiLo! iuaraatecs that !o diecrirnlnalor)r ,eqIta.:(cr or r1tc6 !.h11 be llipos€+ on the Grq.Etcc alLbougb aoroal loca.I' autb orl.tyr.1ll br payeblc by tho Gralt c b PEoVIDED IUXTUI-)I UOr:r-yER llt€ lf cucb taxot orslould la aay yiar dro,rrt. to roorr tlal lro I>!r.ccrt (;4) o! tho cost of tbo laadGo"ctnEcat of lhc .aal<l Eayub llc thc rcatal yeyablc Icroundar'slifI forthrlth
ed by. a:r' a.Dourt aufllciosL to raiabuco tbo Graotcc for. 6ucb exc05s.,r.la!;rt, ir'pnlixt ahall oeaa'1ir,6 oo ..s!d slall r:(clud. Fixed tssetc ae dollaed l.tl th;

c thc aald prebisoa ,tor rbc agrlcultural gurposqs sct out .j-n tbs Haia ilgrdcocat and.ruct such drclli-ugi ho usaa otores officca baras godowas Erd othet bui Idlnta andoeata as aay bc'couvg oic:r!. in conncctloa rith such cgrlcultural pu rros es

rnoe.nt la..uds Act (Cla!,ter 2gO). A

wto.tbe foLlorla5 a!l,prlatlonsi
ce to tlc iatcat that Lbc obii5a
t tba cortibua.oca o! iUe said ie

tioaa 5"1"5af tsr.aet or.ory coo!iauo
I

ro coveoaatg.aad a5reca ;ith tho.Gra"tof

D!$, rlpder !ho ratqr: Act or

good buebaad.ry,ald !o take

t,icrcby rco'ervei i.r Kauya.fyrr.o", to thc Graator at Nairobl io tUat tbc tlocc ald i-u tbe ur4uner arolesa1d:

parte of tb,c. Iaart aa)r bc usod lor suc! ot bc.r; a6ricU t turul purposr6 sro o.bavc beel or shall eq,Itcr bt agrerd'ii' rritiag by fbe p:rrtiea bcr:to;
a aad ob5orvc aI he corcaaqts atd atrrle@cnts i_u tfr. )laiir lgriaocat on thc '.Itbo salB Def }loato. Coi.loretios rhi.ch rcla!-c to.the l!.aslng of rhc said !rc !is !tc! covclalts a.ad e5,r eoocats vere eDtef"d'.iato' by. !bc.said .Dc] 

Hoate Co
,. ... .l

r?oratloa]f cif tbc craoloa:
all'briilges cu.Iverts d,itcbes Datcrcoir!3e6 a.Ed ,Ulrors draino dacral]3 356ayo (if il'y) 'irra.aII 

soll couscrvatiol yrorks aad Caas ou rhe sald prdaiscs il
EQPil erdcr.aad conilltio! ald properly cleaaed and to such staEdard !.& tray froat,o,tiac bc requlrcd bi tho gater Bailiff o! otler tbB rropgr p6rsoa duly autborlseil

!ullo6. aail a.lso tg.keop.af I faro roads aDd latbs o! tbe said preoJ,scs
rclraLr PioVIDED ?lut? + tlo righ! to alter rcEovc o!t suc! daoc 6r1d6es culv-crts Itro ,oad6 a.oil otbc! 6!r\rctur.6 ao it aay soo'

.ly

I

I
I

t

o9t alxaya to thc
r otatutorJ IagiaI
tbe saiil llro'tuigc6
in!J.-gro6ion prop

obLaiaiug c! tbo Dcecssar y coDso
iUloo rpp"rt jlniog tbcrct
LD .accorilapqo ylth tbe ru.loe o!
autiouc r\oa
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u b\"'. liot to coEEi! o, k!'.o, ard

It'

of tbe .irl d Pteit lgii rror to lerBlt aDJ c.DcroacbreDt of.syst.Datic tres
.ary

upon Lbe- *-o* a-nd to -use ito best er{eavoula to lreycnt tbe-acquieltiou o1

Pa.sa

. !e, rigbts o! ray prblit or privat anJ

'.piarirea Notrlthstaadir6 [ho

o or;6a566gsts ovs; aay part of thc saidprohlbition agalaot ras'to.bcrej_gbefora eo!-haii}?il1..
,.it- . -tlc Gratae slall-be pc!!ritt?d

1t *y tioe and ir ito LatL"e d.iqcre! ioD to.cut
s :_'Pt.alf or any of tbo'coflcg.'i raaa g-roriag on tbe sd,il_preqis

to p6rolt tf,c.Graotor or any a geat appoiatsd.by'it to oatcr upou.bbc sali.f' preclses ln tbc prcscnco of a puly a.utboris.d rcpreseDtatl.ye o! the Grauteeat all reasoaablc tiocc':
To yiild. .up tlc erid..PreDisi6 at tho detoraj-oatlor of tbe tcro beroby graltia

.'. il =ucL a statc o!.rojrair,coadition ar:d cultiva li.on aa cbell be i-o conpllalcetn ht rejpe'clB rl|h. thc Graatters coycria,lLs bc: .. rei.u cootailcd r..

?bc (31n16; hcrcbr.egvaaapts aod agraes rith Lbe Graatcb ns f o.Il.Lrs: _3o pcrtoio and obs€!.vs 9,Il t[g coieaalta aud,-agrecoclt8r,lBrthEi.Xai!;l
6te e Ec n.t;rart''o! tbc Govgt5!0.13 of tho Xclublic of Xeaye rhicb re.-Ir!'9 to tha llaclngo! tlc said prcols es:

fogernJ't'lhe Gra3tr,c to orcct.sucb ,clce6 as Lhe Gtaatec ar.y require to crecLa loo3 tlo .bouadrrics o! tbo caij. preolces thc Gru icc beiag'catlttcd to !epovet!e sa.Ee o! or bc,orc.cxrLratlo! or aooacr dcto rd.latl.oa of the tcro hercby grauted:'.i j.l6 lorni!.!!a Graulsg !o ircct .ouch buililinTo aud other structuias oa lho said' k> lrc&ljes i.a tbs Grar,tgo aiy re'quird..rilO tbe Crautec sball have tha right to odaptcoqvcrt deooltsl o:' recoodtruct. suclr buj,ldilgs or structures duri-ag the taro-;j hcrcby graated or a.Ey ertensiol tlcrjcof rbera auch adaptatloa coovcrslon deoo!1t1ou* or rc,coBstructloa is i! th; latcrcsta of good cetatc oalagaocnt PIoVIIED ?H.lT 5or'buiidiug oractbal oa thr said grealsca.sha I I .bc dcoolishccl by tlic G;aatec pitloui:l- tlo rrit.tcE co.EscD,t o.g "tho CoEclcsioucr o, lard! iluril5 tba las.l tou ycur! of. t5oIJ t.r. hricby 5rr.ntad tllD .DR0YTDED ruRr]]ER !,EAT suc.b couscu.t'sbalI no! ba u-Breasoa.bfy, rlthbcl<l !r thc col!6xL' of..60oiI' e6tato EADageEr!t o! aGy!lopEcDt A ND P,XOV IDED 
"F'URTiU!

:,..fetl .uotyltbs taadi,lg aaytbil6 !c rei-o co ltailcd tlc 0raatcc elal.I at, aD),' tloc priorto thc c;pi;atioa'of tba taro bercty graDteal or art
o :'EDoye 

_floE aD, such bui tdi-ugs or structures
effinsiou
#"uio^ry

thereof have tbe. riuht t.

I
a!y

appeitiiniag solely to' !hc,,Grantee,6 t!ado or busilc
... tlcrib)r:

equipogn! ard fixtu..ps
ss oakia5 6ood ary datrage caused

?o prait tlio Gndtcc oD 1ts paf Ln6 tbe rcat bare!7. rcse!.red a.r,d pcrfortri nf, and
-obsgrri+g tbc covcnaata agra?EeD!r'coadl'tloos ciipulatlota .oa prjrf"ioDa on iLs.
.part hcrail roore particLlarly ict out p.sccfuJly to.bold and eEj.oy thc said, prcnls.,

I"T" ;I: :;IJ;':.I';: "1:::::',"1',I",^Ftiof bv in' 
-o'=' 

1"' l" 
.o, pe 16 on

PLOYI'f,D ALHiTS 
^}ID 

I?.IS AGRXED

'.th!t.i.f tbe reot hercby ,".irr.a
oo follors:-

or any par! lhino! shal.l ba. iE.arrear for tb e srace-orf thiftf.day! next attcr tle saoc shall becooe drrc or if thcrc shall be any brcach
,.troE-IrcrlorDaJt c t o!. DoB<bsc rv ance by tbc Grantcr of aay of lhe covcnsnts agrcenEntsarad coattltlona hcrri-obcforr c ontaiDcd and on llc yart to bg psyfe:.6cd and obg?rvedg,.ail Ll t!.c Giaotee sba.ll hrvr failed to corply rlthi.u.Thlrty Cays nith !ha tcres of a'roticG.rtoE tha Greltor spccj fylng such DoD-peyD?[L ol rint or.ao actua.l breac! ofs ucb

oi !t
FoYeDa:lts a6rcco?Dt

1
o! coldl:iolr and rcquiriag tbe 6rant:e to reoe dy the saoo

,,\
,\the Grant eo ot ary as6 i6ns. of thc Grautce beia6 a compaly shall,enter iato.Ilqui.latioa vhe

.(or:tb purlosc of reeoaatructl,u) tlco aad ia a

ther coopulsory or voluDtary (not bciag s voluntary liquidafioo oerc ly

Ia,r(nl'for thc Grantor alllougb it oay oott btve
ny such casc it shall a-od oay be
taten adyaatage of ooos previous
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presenrDer Monte Kenya Limited reases approx. g,000 hectares from the Government, and
another 2,000 hestares from private rand owners for pineappre growing in rhika and its
environs.

of the total leased land, 5,000 hectares are under pineapple cultivation with an annual, .,,,:,:.

average harvest of approximately 240,000 tons.

\fi_l.TER STOPi3,GE

is key element to our operations. Rainfail is erratic and requires to be supplemented by
tion. Over the years the Company haS been inyesting in water storage infrastructure that

to support the plantation, factory and do

over 5 million cubic meters capacity

needs and rninimize on'river water
abstraction. Waste water is purified at the company's tre'atment plant before being rerycled
into the water reservoirs for irrigation purposes.

e i'dFLC\;'LiiiiT

Del Monte Kenya Limited is the largest single employer in Thika Town and contributes
significantly to the economic activities of the town, as welt as to the national economy as one.
of the malbr sources of revenue in the form of taxes and rJuties. The company is an equal
opportunity emproyer and its emproyeei come from alr parts of the country.

ln line with production expansioh, Del Monte Kenya Limited's worHorce has grown over th

11d.ams wfh

mesttc water

I

,
t
t
!,

!
I

r
t

i
l

j

e
ars to the current level of over 7,000 employees from the meagre 155 workers in 196g.
us injecting 2 birion Kenya shirings into the rocar economy every year through its payroll

gnd providing opportunities to smail and medium rocar suppriers as weil a large
pport industries'of packing ani packagingrmateriafl 

fgtwitrrstanding the conside rable
business provided to Kenya ports Authority. Kenya Rairways and Kenya power & Lighting Co.

Finally, as part'of its employment program, Del Monte ofters the much iought industrial
attachment to pubiic .,,1 erivate university students and other training.institutions, thus
responding positively to the appeal of the Director of rndustrial Training and the Ministry ofLabour. 'l
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a

Hon. Chair

We received two letters dated 24th and 31't JuIy, 2019 from the Clerk
of the National Assembly requiring us to appear to this Committee
to respond to five (5) petitions referred to your esteemed Committee.
We wish to respond to the petitions as follows:-

PETITION NO.I

PETITION BY MR. PHILLP NJUGUNA ON BBHALF OF

RESIDENTS OF KANDARA RESIDENTS ASSOCIATION ON

IRREGULAR RENEWAL OF LEASES OF LAND BY DEL

MONTE KENYA LIMITED

Hon Chair,

The commission received a complaint and request by Kandara

Residents Association that the Commission approves and hears the

historical injustice claim under article 67 of the constitution and section

15 of the National Land Commission Act 2012.

The above-mentioned group alleged historical injustice occasioned

against them by Del Monte Kenya Limited together with the colonial

soldiers who returned from first and second world war, the agro French

who planted the area with sisal and the Kenya Canners Limited.

The aforesaid investigation has since been concluded and its findings

documented as prescribed by law vide a Determination dated 7th

'
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February 2019 (attached for ease of reference). Further, the said verdict

was subsequently gazetted vide a Gazette Notice Number 1995 dated I $

March 2019.

In summary, the Commission made the following recommendations as

itemized below:

a) That the land held or occupied by the Respondent (Del Monte

(K) Limited) should be resurveyed to establish if the

Respondent Company is in possession of land that it is not

registered against.

b) In furtherance to the above, the surplus land, if any, should be

given/surrendered to the Claimants for resettlement and the

County Government for public purpose in the ratio of 70:30

respectively.

c) In the alternative, where no surplus land is discovered, the

County Government of Murang'a should retain adequate

amounts of land for settlement of the Claimants and for public

purpose upon expiry of the leases.

d) That the Respondent to surrender all public utilities within the

land to the relevant National and County Government agencies

whether the leases have expired or not.

That it is worth pointing out that three (3) court cases have been filed

and are under judicial consideration in both the High Court at Nairobi

and Murang'a. The court matters include;

)
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1. Environment and Land court No. 53 of 2018 at MurafiEra,

Kandara Residents Association and others vs Delmonte (k)

Limited, National Land Commission, County Government of

Kiambu and Murang'a, which inter alia seeks to primarily

restrain the National Land Commission from renewing the leases

for the properties known as L.R Nos. l2ls7lz, 1215713, 1215714,

1215715, 12758, 13169, 1220311, 1220312 and t3z}9 in favor of

Delmonte (K) Limited.

2. High Court Constitutional Petition Number 48 of 2019 at

Nairobi, Delmonte (K) Limited vs Nationar Land

Commission and Attorney General, which predominantly

seeks to quash the Determination of the National Land

Commission's Historical Land Injustice Committee dated 7th

February, 2019 made in Complaint Number NLC/FILI!OO4|}O17.

Further, it seeks to expel the Gazette Notice number 1995 dated

l8th February,20l9 and published on 1't March,20l9 in so far as

it relates to parcels of land registered under Delmonte (K)

Limited.

3. Environment and Land Court Judicial Review No I of 2019

at Murang'r, Kandara Residents Association and others vs

National Land commission, Director of Survey and the

Attorney General, that seeks orders to compel the Director of

Survey implement the National Land Commission's Historical

I
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4. Land Injustice Committee's Determination dated 7th February,

2019 which directed the Director of Survey, resurvey the parcels

of land occupied by Delmonte (K) Limited.

In conclusion, the subject matters are alive in court and by dint of the

doctrine of sub judice we are unable to make a presentation on them.
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PETION NO.2

PETITION BY REPRESENTATIVES OF THE FAMILIES OF
TAPSIMATE ARAP BOROWO ON HISTORICAL LAND
INJUSTICBS IN KIMULOT AREA IN KERICHO

Hon. Chair,

National Land Commission received a historical land injustice claim

from Borowo and Kipsigis clan self-help group and registered it as

claim no NLC lHLlll73l2017. The Commission proceeded to carry
out investigations on the matter under Section 15 of the National

Land Commission Act, 2012 - The Section provides the framework

for redress of historical land injustices.

The Commission heard the matter on l4th September,20lS and lTth

November,20l8 where the claimants were represented by one Mr. Peter

Kiprotich Bett.

The Parties to the claim

1. The claimants are representatives of the families of the Borowa &
Kipsigis Clans within the Kericho County Government and the

larger Bomet County. Their claim is of ancestral rights over the

multinational tea estates within the region having been forcefully

evicted from the same during the colonial period.
6
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Claimants' Case

2. The claimants filed their claim NLC/HLIll73l2}l8.

3. That on lTth August at the Kisumu County Hall Peter Kiprotich

Bett appeared before the Commission representing the claimants.

4. He stated that their claim was against the British Colonial

Government.

5. He further stated that he had furnished the Commission with a

Memorandum in which they had framed their historical injustice

claim.

6. They also stated that they had appeared before the Task for on

Historical Land Injustices on 24th September in Kericho.

7. The subject parcel being the multinational teas farms namely;

Uniliver, George Williamson, Sotik Tea, Kasuku and other small

ones.

8. The Commission was informed that the subject parcels were within

Kericho County and the larger Bomet County.

9. The Claimant further stated that one Arap Chemororei & the

Kispigis clans faced a lot of problems while trying to negotiate

with Britons over the land that they had been evicted from.
7



10. The claimants prayed that;

a) They be compensated for the Killings and mental and physical

tortured that meted on the Kipsigis clan

b) They be compensated for the forceful recruitment of their youths to

fight British war fares.

c) They wanted to be granted the graveyards for their ancestors that

were within the multinational estates.

d) They further prayed that the 1951 ruling issued by the court in

Kericho should be upheld.

11. The Claimants further stated that they were being evicted

from the Mau Forest and prayed that the Commission intervenes.

Preliminary Findings

12. The Commission was able to note during the hearings that

some of the prayers by the Claimants were beyond the remedies

that the Historical land Injustices Committee could offer.

13. The Commission required the claimants to narrow down their

issues specifically to matters of land and the compensation for the

loss thereon.

1,4. The Commission directed that the Claimants to amend their

complaint in accordance with the Historical Injustices Committee

framework taking into consideration the provisions of Section 15

of the National Land Commission Act, 2012.

?



15. The Commission advised the claimants to establish the

specific land reference numbers of the subject parcels and seek to

enjoin the various tea estates as parties to their claim.

1,6. The Commission therefore informed the Claimants to appear

before it on the 14ft of September 2019 at its offices in Nairobi for

purposes of carrying out further hearings with respect to their

claim.

17. The Commission noted that the Mau Forest eviction was a

matter pending in court and therefore, the Commission cannot hold

parallel hearings for the simple fact that is was barred by the rule

of sub-judice.

Further Claimants Case.

18. On 14th September 2018 the claimants appeared before the

Commission in Nairobi as earlier directed and on this day they

were represented by one Judith Cherotich and Peter Kiprotich Bett

but were not ready to proceed.

19. The Commission directed them to furnish the legal team with

their amended complaint for purposes of consideration by the

Commission.

20. The Claimants further wrote a letter to the Commission dated

I I th December, 20 I 8 in which they stated that it had come to their

attention that there were negotiations between the British

Government and the County Governments of Kericho and Nandi,
9



through their governors who were seeking that upon expiry of the

respective leases the same be issued to them yet the Borowo and

Kipsigis Clans were in fact the rightful owners.

21,. This information further stated that it had been captured on

page 9 of the Daily Nation Newspaper of l0th December 2018.

22. The claimants funher outlined the following issues that they

needed the immediate response by the Commission;

a) They were not involved in the negotiations between the British

Government and the Governors of Kericho and Nandi Counties

on how that land upon which leases have expired will be deatt

with. Having in mind that they were the rightful owners they

expected that upon expiry of the subject leases the land will
revert to them and not the respective Counties.

b) They also wanted to establish the status with respect to the

investigations being carried out by the Commission.

c) They also wanted that negotiations with respect to the subject

parcels be stayed by the Commission pending the Commission's

outcome on their claim.

10



Commission Recommendations on the Claim

23. The Commission made the following recommendations pursuant to

Article 67 (2) (e) of the Constitution and section 15 of the National

Land Commission Act,20l2:

a) The claim was allowed

b) A resurvey should be done on the lands being held by tea

estates to determine if there is any surplus land to be held in

trust for the community by the county government

c) County government and the multinationals to sign MOU for the

multinationals to provide public utilities to the community

d) Renewal of leases to these lands be withheld until agreement is

reached with respective county governments of Kericho and

Bomet.

e) That the County Governments of Kericho and Bomet are hereby

directed by the Commission that upon expiry of the subject

leases, the claimants herein should be prioritized when it comes

allocation of the subject parcels.

7L



Petitioner's prayers to the National Assembly through the

Departmental Committee on lands

1. That the committee intervenes to ensure a fresh and transparent

recognition of the matter of dispossession without compensation

of both the Chemororei and Borowo family affair and the larger

circumstances of the aforesaid Kimotot affair.

As regards the above National Land Commission undertook historical

land injustices investigations as outlined above in claim

No.NLC lHLlll73l20l7 and files the above report as contained in the

hearing and determination of l Tth November, 201 8 &,l4th September,

201 8.

2. To consider the evictions of the Kipsigis that commenced on

February 26, 1952 to have been unlawful. Undue, unjust and

gross of human rights and dignity of the aforesaid victims.

o The Commission was able to note that during the hearings the

prayers that were being prayed for by the Claimants were beyond

the remedies that the Historical land Injustices Committee could

offer.

o The Commission required the claimants to narrow down their

issues specifically to matters of land and the compensation for the

loss thereon.

o The Commission directed that the Claimants to amend their

complaint in accordance with the Historical Injustices Committee

l
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framework taking into consideration the provisions of Section 15

of the National Land Commission Act, 2012.

3. To find the aforesaid evictions to have been a direct

contravention of the existing laws of Kenya and also of the United

Nations Universal Human Rights Declaration to which the United

Kingdom was signatory in 1948. Three years prior to the

findings.

. Whereas the Commission acknowledged this to be true the prayer

is beyond the remedies outlined in section l5(9) of the NLC Act,

20t2

4. To ensure that the aforesaid victims are compensated for the loss

of property, income, pain and suffering including unlawful

prosecution and detention

. This prayer was allowed by the commission on the part of land and

proceeded to make the following recommendations

. A resurvey should be done on the lands being held by tea estates

to determine if there is any surplus land to be held in trust for

the community by the county government

. County government and the multinationals to sign MOU for the

multinationals to provide public utilities to the community

13



o Renewal of leases to these lands be withheld until agreement is

reached with respective county governments of Kericho and

Bomet.

That the County Governments of Kericho and Bomet are hereby

directed by the Commission that upon expiry of the subject

leases, the claimants herein should be prioritized when it comes

allocation of the subject parcels.

o

with regard to rate and rent on such lands the commission

recommended that these should be enhanced to benefit national

and county governments

o All 999 year leases to be converted to 99 as per constitutional

requirements

The other prayers on pain and suffering including unlawful prosecution

and detention were to be dealt with elsewhere as they fall outside the

purview of section 15 of the NLC Act, 2012.

5. That the Borowo and Chemorore families be allowed to manage

the said land henceforth or be paid the equivalent of the same at

market rates.

This prayer is subsumed by the response to prayer no 4 above.

o

I
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6. Make any other order it deems fit in the circumstances of this

matter

This prayer is also subsumed by the response to prayer no 4 above.

PENDING COURT CASES ON THE MATTER.

o After the Commission gazetted the recommendations outlined in no.4

above through Kenya Gazette notice no.1995 of I't March,2}l9 and

before the recommendations were forwarded to implementing

authorities, the multinational tea firms that include; James Finlays

Kenya Limited,Sotik Tea Company. Sotik Highlands Tea Company

Limited,Chongoillelsa Tea Estate Limited,Tinderet Tea EstateLTD,

Kaimosi Tea Estate LTD. Kapchorua Tea PlC,Kipkebe LTD,Nandi

Tea Estates LTD.Kaisugu LTD,Emrock (EPZ)Tea Factory LTD,

being members of Kenya TEA Growers Association, challenged the

National Land Commission recommendations in the High Court of

Kenya at Nairobi through JR.MISC.APPLICATION No.95 of

201g.The other parties to this application are the County Government

of Kericho and the County Government of Bomet .They are seeking

to have the High Court to quash the gazette notice that gazette the

recommendations of the Commission to the 3 above claim and many

others.

15



o Conclusion

National Land Commission has adequately responded to the

Historical Land Injustices claim of the Chemororei and Borowo

on the part that is relevant to section 15 of the National Land

Commission Act, 2012 but is open to recommendations of

Parliamentary Committee on Lands as regards the matter.
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PETITION NO.3

BY RESIDENTS OF MATISI COMMUNITY IN KITALE ON
COMPENSATION OF LAND OWNED BY THB MATISI
COMMUNITY - ALONG KITALE-ENDEBESS-SUAM ROAD

Hon. Chair

A)STATUS OF COMPENSATION OF LAND OWNED BY
MATISI COMMUNITY EARMARKED FOR ACQUISITION
FOR THE EXPANSION OF THE KITALE.ENDEBESS-
SUAM ROAD.

i. The Commission confirms that it is undertaking land acquisition
for on behalf of the Kenya National Highways Authority (KeNHA)
after receiving a request from the Cabinet Secretary - Ministry of
Transport Infrastructure, Housing and Urban Development Ref:
Ref. MOIHUD/I I At29.4lYol.2 dated 28th August, 2017.

ii. The acquiring body (KeNHA) identified the land to be acquired for
the road expansion and prepared an acquisition plan together with
a list of affected parcels which formed the basis for the

Commission's Gazettment of intention to acquire.

iii. The notice of intention to acquire was published in the Kenya
Gazette as notice number 9488 dated l4th September 2018 &,

1 I 106 26th October, 2018 and served upon interested parties as per

provisions of section 107 of the land Act2012.

iv. The Commission then proceeded to conduct inspections and record

the improvements affected by the road expansion for purposes of
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undertaking initial verification and also to inform the
determination of just compensation through valuation. This
exercise was undertaken in the presence of land and property
owners and also in collaboration with KeNHA and local
administration.

The Commission published a notice of inquiry and also served the
interested parties as per dictates of section I l2 of the Land Act as

notice number 4496 dated lOth May 2019.

vi. Inquiry sittings were held as per the schedule published in the
gazetle notice observing the principle of subsidiarity and ensuring
proximity to affected persons. This is the third verification level
where interested parties present to the Commission identification
and land ownership documents for purposes of determining the
respective payees.

vii. The Commission finalized on the inquiry but various issues
requiring Gazettment of addendums and Corigendum were
identified. These will however await the appointment of new
Commissioners so that the Commission is fully constituted.

viii. The Commission is in the meantime finalizing on valuations to
determine the compensation payable to affected persons.

V
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B)MBASURES TAKEN TO ENSURE THAT RESIDENTS OF
MATISI NOT LISTED IN THE GAZETTE NOTICE ARE
CONSIDERED FOR COMPENSATION FOR THEIR LAND
AND PROPERTY EARMARKED FOR ACQUISITION OR
DEMOLITION.

The power to acquire land that is vested in the Commission is

limited to acquisition of private land for public use or in public
interest.

ii. Identification of land to be acquired is the domain of the acquiring
bodies as guided by existing approved property maps delineating
parcel boundaries and extents of public utility land like roads and

railways.

lll. The Commission as the manager of public land for both National
and County Governments undertakes physical and legal

verification of land to ensure that compensation is not paid for
public land. This includes road reserves and other public utility
land like schools, playing fields etc.

The Commission was informed by KeNHA that some Matisi
community members have built on part of the road reserye as per

existing survey maps of the areawhich sets the road corridor at 60 m.

It is this information that informed KeNHA's list of affected lands.

The Commission together with KeNHA also noted that the land

owners (occupiers) hold titles for the mentioned part road reserve

issued upon purchase.

1.

lv.

v
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VI

vll

vlll.

tx

The Commission however is amenable to
structure owners erected on such land on

compensation of
consideration of

occupiers in good faith and will advise KeNHA accordingly. The
Commission however needs to further consult/engage the
District/County Surveyor, Land registrar and County Physical
planner and other relevant stakeholders to shed more light on the
matter before giving its recommendations.
This is supported by the Constitution of 2010 and barring any
overwhelming evidence to the contrary, it is the Commission's
position that residents of Matisi fall within this category as we
understand that most are purchasers and not I't time allottees.

Compensation of occupiers in good faith who hold no title does
not require their listing in the Kenya gazette. physical

identification of the affected developments has been done and
personal identification of owners of the developments is the next
anticipated step.

It is also the Commission's stand that no demolitions should
precede compensation and therefore KeNHA should whatsoever
not carry out any demolitions.

20
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PETITION NO. 4

PETITION BY HON. ANDREW MWADIME MP ON BEHALF

OF TAITA TAVETA TEACHBRS INVESTMENT COMPANY

LIMITED ON ILLEGAL OCCUPANCY OF LAND OWNED BY

TAITA TAVETA TEACHERS INVESTMENT COMPANY

LIMITED

Hon. Chair,

We request for more time to respond to this matter. The information we

have gathered so far may not be not sufficiently respond to the issues

raised in the petition. Kindly grant us fourteen more days.

27
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c
PETITION NO. 5

PETITION BY HON. DAVID GIKARIA MP ON BEHALF OF

MRS. JULIET NYAGUTHII, A RESIDENT OF NAKURU

COUNTY ON PUBLIC ACCESS AND USE OF PUBLIC

UTILITY PLOTS IN NAKURU WEST WARI).

Hon. Chair,

We request for more time to respond to this matter. The petition raises

issues with particular LR numbers located in Nakuru that may require

field visit and verification of documents which we were not able to

accomplish by the time of preparing this report. Kindly grant us

fourteen more days.

htw
KABALE TACHE ARERO
Ap. SECRETARY/CEO
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ANNEXTURE III
SUBMISSIONS BY THE CABINET SECRETARY MINISTRY OF
LANDS AND PHYSICAL PLANNING



MINISTRY OF LANDS AI{D PHYSICAL PIAI{NING

PETMONS TROIWTHE NATIONAL ASSEMBLY
DEPARTA{ENTAL COMMITTf,E ON IAI{DS

Honourable Chatr,

Pursuant to a letter Ref: NA/DCIIANDS/2O19(035) dated July 24, 2019, the
Oifd*mentalCommitte e onland.s invited the Cabinet Secretary, Ministry of Land,s

and PhysicalPlanning to a meeting on August 61 2019 to consider the following
petitions-

1. Pef;hon by Mr. Philip Njuguna onbehalf of the residents of Kandara Residents
Association on furegular renewal of leases of land by Delmonte Kenya Limited

2 . Petition by Hon ourable Andrew Mwadime, Membe r of Parliament, on behalf of
Taita Taveta Teachers Investment Company Limited on illegal occupation of
land owned by TaitaTaveta Teachers Investment company Limited

3. Petition by HonourableDavidGikariarMember of Parhament, on behalf of Ms.

Juliet Nyaguthii, a resident of Nakuru County, on public access and use of
public utility plots in Nakuru West Ward

4. Petition by Hon ourable Alfred Agoi MasadiarMember of Parliament, on behalf
of Mr. Thomas Anzeze Musila on irregular transfer and subdivision of
belonging to Mr. Thomas Anzeze Musila

Honourable Charrr l wish to respond as follo\Ms: -

1. PETruON NO. 50 OF 2Ot9 By MR. pHIUp NJUGUNA ON
RENEWAT OF LE"A.SES OF LAND BY DEIMONIE KEI.IYA LIMITED

I.1. Petition

The petition is submitted by Mr. Philip Njugun a on behalf
Association, which draws its members from Murang'a

I of 7
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petitioners claim to be the original owners of l,andpresen tly occupied by Del
Kenya Limited but were illegally displaced andtheland was leased to the company

The petitioners are aggrieved thatthe County Government has renewed the
for the company without first involving the public contrary to Section 13 of
Land Act, 2012, v,rhich provides that, at the expiry of a leasehold tenure, the
National [-and Commission shall inform the lessee of his or her pre-emptive right
to allocation of theland upon application, providedthat-

i. such lessee is a Kenyan citizen, and
ii. the l,and is not required by the National or Counfy Government for public

purposes.

The Petitioners state thatrby proceedrngto unilaterally renew the lease, the County
Government of Murang'a not only usurped the exclusive power vested in the
Commission to renew leases, but also side-stepped the constitutional principle of
public participalion to determine whether the public also had an interest in the
land. According to the petitioners, this is in total disregard of the reColutions of
Kandara residents made on February Z , ZOTT .

The Petitioners also allege that the Commission intends to renew the leases despite
recommending on February 7r 2077 thatrto address the historicalland injustice,
the County Government of Muranga should retain adequate amounts of land for
seftlement of claimants and pubbc purpose when the leases expire in May ZO7g.

The petitioners are concerned that their hope of rcclaiming ancestral land, at the
expiry of the lease held by Del Monte Kenya Limited will be permanently curtailed.
Th"y therefore request the National Assembly through the Departmental
Commiftee on Lands to inquire into the matter with a view to ensure that the
process of renewing the leases are conducted within the law and in a transparcnt
and participatory process that takes into account the right s and interests of
members of Kandara Residents Association over the saidland.

1.2. Response

Honourable Chairrwish to respond as follows-

Del Monte land in Kenya is situated in Kiambu and Muranga Counties. The
Government of Kenya purchased several parcels of land from the British
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Settlers/Companies for leasing to Del Monte Corporation on behalf of California
Packing Company (CALPAK) . The lease agreement was made on June 3, 1 96 5. This
was in order to promote the acceleration of prneapple fruit cultivation and
processing in Kenya.Ttte parcels of land leased to Del Monte Kenya Limited are as
shown in Annexure 1.

The Petitioners are concerned with land held by the company situated in Muranga.
As per our records, and as tabulated in Annexure 1, L.R No. 12158 measuring
approximately 29OO acres is currently registered in the name of Del Monte Kenya
Limited and falls within Muranga county. L.R No. rzl,s8 arose out of
amalgamation of LR. Nos. 1 0862,10741, 4gBT,7lglz, zgsg,,4gzs and 17746.

The term of the Lease is 49 years from May 7,7979. The lease expires on IVIay 1,
2022. An application for extension has been made to the National Land
Commission and the Counfy Government and is undergoing consideration as per
the provisions of the l,and Act, 2072 and the Physical Planning Act, Cap 286 of
1996. The Ministry is not aware of any approval of the extension of lease granted
by the County Government of Murang)a in respect of any Del Monte Kenya
Limited.

A copy of the official search is attached markedAnnexure 2.

2. PETMON NO. 52 OF 2OI9- BY HONOURABLE AI{DREW MWADIME MP ON
IILEGAI OCCUPAI{CY OF IAI{D OWNED BY TAITA TAVETA TEACHERS
II{WSTMENT COMPAI\TY LIMITED

2.1,. Petition

The petition dated June 4, 2019 has been presented by Honourable Andrew
Mwadime, Member of Parliament for Mwatate Constituency on behalf of Taita
Taveta Teachers Investments Company Limited. The company is said to have at
least 7 )2OO shareholders comprising teachers and non-teachers. Its core business
is to acquire and subdivide land for the benefit of the members.

The Petition states that the company purchased various parcels of land, measuring
approximately 122.7 acres at Mshomoroni area Qunda Creek) in Kisauni
Constifuency of Mombasa County known as-
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1.

ii.
iii.
iv.
V.

vi.

Mainland North / Section
Mainland North / Section
Mainland North / Sec tion
Mainland North / Sec tion
Mainland North / Section
Mainland North / Section

17/56
17 /57 and 293
ll/765 and766
11/767
11 /771
11 /222

From the petition, unscrupulous individuals invaded the said parcels and
rrtegularly sold them off to other people who have since settled thereon. There are
currently over 10OO illegal occupants. Efforts to address the issue through the
county administration andvarrous leaders have borne no fruits.

This Committee has therefore been invited to intervene to resolve the matter
through the Ministry of Lands and Physicalplanning to: -

i. halt further developments on the properties;
ii. Investigate the illegal occupations on the propefiy; and
iii. Recommend to the Ministry to resettle thebona fide squatters.

2.2. Response

Honourable Charrr l wish to respond as follows-

According to our records, parcels Mainland North/Section 77/56, 17/57 and
293, 11/765 and 766, 1l/767 and 7l/771 are registered in the name of Taita
Taveta Investments Limited. While parcel Mainland North/Section 77/222 is
registered to Mohamedali Sueliman Essaji. Copies of the official searches are
attached marked fuinexures 3a, b, c, d, e & f.

The Ministry is not empowered to halt invasion and developments on private
property, since there arc established legal mechanisms to address such concerns.

We propose that investigations on the alleged illegal occupation be done by the
Departmental Committee on I"ands, the Ministry of Interior and Coordination of
National Government and the County Government to come up with a sustainable
solution to the problem.
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3. PETMON NO. 49 OF 2019- BY HONOURABLE DAVID GIIGRTA MP ON
PUBLIC ACCESS AND USE OF PUBUC UTIUTY PLOTS IN NAKURU WEST
WARD

3.1. Petition

The petition has been presented by Honourable David Glkaria, Member of
Parliament for Nakuru Town East Constifuency onbehalf of Ms. Juliet Nyaguthii,
a resident of Nakuru County.

The Petition states that residents of Nakuru East Ward wrote to the then Municipal
Council of Nakuru in the year 2005, seeking permission to access seven (7) parcels
of land within the municipality for public utilities as follows-

l.
ii.
iii.
iv.
V.

vi.
vii.

LR. Nos.

LR. Nos.

LR. Nos.

LR. Nos.
LR. Nos.

LR. Nos.

LR. Nos.

12570/ 183 (market)
7 257 O / 7 84 (water reservoir)
12570/ 185 (market)

7 257 O / 1 86 (religious insfitutions)
I 257 O / 7 87 (primary schools)
12570/ 188 (service station)
72570/ 189 (nursery school)

According to the petition, the then Municipal Council Clerk acting on the
instructions of the said residents wrote to the then Commissioner of Lands on
October 78r 2OO5 to seek advice on how the properties coul d,be transferred to the
Municipal Council for public utilities. There has been no response to the letter.

The Petition claims that the parcels of land are idle making them susceptible to
land grabbing. It is also claimed that some people referred to as ,pr:ate
developers" constructed a fence around the parcels but it was brought down by
members of the public. In October 2, 2078, the National Land Commission's
Coordinator in Nakuru County wrote to invite the Commission to pay a site visit to
the subject parcels but the commission did not pursue the matter.

It is claim ed that the f ailure by both the Commission and the Ministry of Lands and
Physical Planning to deal with the issue has heightened tension between the
residents and the c'private developers" laying claim to the parcels.
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It is in view of the above that the petitioners seek redress from the Parliamentary
Committee onLands to intervene and investigate ownership status of the properties
to safeguardthem.

3.2. Response

Honourable Chair, I wish to respond as follows-

According to our records, the parcels in question are privateland committed as
shown in the schedule marked furne:are 4.
Copies of the official search are also attached marked furnex.lre larb, c, d, e, f &
8-

4. PETmON NO. 40 OF 2019 BY HONOURABLE AITRED AGOI IVTASADTA, Mp
ON IRREGUIAR TRANSIER AND SUBDIVISION OF IAI{D BELONGING TO MR
THOI\4AS AI{ZEZE MUSIId.

4.1. Petition

The petition has been presented by Honourable A1fred Agoi Masadia,Member of
Parliamentfor Sabatia Constituency onbehalfof the family of Mr. Thomas Anzenze
Musila.

From the petition, the subject propefi IGIGIVIEGA/VTYAIO/I measuring
approximately 2.8 acres was originally registered in the name of the late lvlzee
Hezet<ta Musila Chelanga. It is state d that the origin al title got lost and, a report was
made to Kitale Police Station under OB No. 43/26/S/96.The deceased is said to
have transferued the propefi to his son, Thomas Anzenze Musila on March lg,
1998 andthat an affidavit was sworn by the deceased to confirm the sale and loss
of the title.

The petition states that an official search obtained from the Kakamega Lands
Registry byThomas Anzenze Musila on August 3O.2OO5 revealed that the propefi
was transferred to his brother, Samson Musila using the lost title and that
subsequent subdivisions had been registered (i.e N/IMARAGOU/VTYAIO/ 7661
registered in the name of Ephraim Andefa Ngereso and
N/IVIARAGOU/VTYAIO/1662 registered in the name of Beatrice Night Opiyo).
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The family claims that there an existing court order requiring them to vacate the
property.Th.y claim that they have tried to resolve the matter through the relevant
agencies to no avaIl.Th.y have thus invited this Committee to make an inquiry into
the matter and to request the Cabinet Secretary, Lands and Physical Planning to
provide information on the property.

4.2. Response

Honourable Charrr l wish to respond as follows-

According to records avallable at Vihiga Lands Registry, the parcel of land
IGKAMEGA/VTYAIO/ 1 measuring approxim ately 2.8 acres was originally
registered in the name of the late lvlzee Hezehia Musila Chelanga. It was
subsequently subdivided into two (2) portions to create parcels numbers 7654 and
1655 for the benefit of the Thomas Anzenze Musila and Samson Musila Chelanga
respectively.

Parcel number 1654 is still intact while parcel number 1655 was further
subdirridedby Samson Musila Chelanga to create parcel numbers 1660-7663.
Parcel number 1660 was further subdivided to create parcel numbers 7774 and
7775. However, we have noted from records that these parcels are subject to court
litigation. Copies of the Sreen cards are attached marked annexure s 6arb, c, d and
e indicatinS ownership.

The matter has already been adjudicatedby a court of law. The orders can only be
set aside to the court

, OGw
SECRETARY

August 6,2019
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THE

REPUBLIC OF liJi'tYA

ISTTiATl0N OF LES ACT

( csa pt R 28I

z?o8z

158,ooo

GRAN?: NUI'IBER

AIII{U;\L RENT:

I.R..

K. Shs .

TiiRM RS F'RO}, T X l5T DaY OF MAY

acrea of arable agricultural land suitable for the producti
and T:rrrf-five Thousand tons or more of plaeapple or other

,/d Bhl-1.
El

1,-t ltt
TIHEREAS by an Agflre'nent dated the Thi.rcl day of June one thousand
sixty-five and oade be tween Del l,lorrte Corporation (therein described '4-

part
and the Govg3aogr; of the Republi.c of Kenya (hereinafter c;rll6d rrthe G ran of ths
other part (such agreeoeat being hereinafter refer.red to ae rthe }lain Agrsg69n!rr) it
was agreed (iater alia) that at the option of the said Del l,ionte Corporation the
Grantor would -rant or procure to be granted to bhe said DeI llonte Cor;oration or its
nooinee a Lease or Ieases of a piece or pieces of land comprisin8 up to Twenty thousand.

on of aa estiaqted One..

such terms and c

it was agreed that the locati ori acrg arl 0 t"?ii)1'' \id
rnurtuallj'ai.:r.jearlIe to all parties concerned including Govsrnrcsal Calpak and the then .;

owneis (Calpak belng entitled Lo veto the Grant to it of a l,ease or Leases of land of
which i.t should deem the price to be too high) riND tl/flEftEng pursuant to the llain Agreenent
the Grantor has purchased a piece of land hereinafter more parti-cularly described and
knoru as Land Reference l{umber 12I!8 of which approxinaLel,v Two ?housand Nine l{und.red
(2r9Oo) acres are arable agri.cultgral land suj.table for the production of pineappls
or otlLer plocessin6 crops necessary for good pinea;r1;ls cultu:,e wi tirin Lhe msanrng of
tire liarin liiBreement as the same is arore particuirrrl3r describeri i_n a Valu:_rtion (herein:rfter
ca11g6 r'tite t'aluationrt) dated the 2?th day of l,lay une Tiroue arrci lJine i{uncred anci Seventy
one an.rl e ccpi of which is arrnexed hereto AND i,ieilii[hs the said De I l.lonte Corporation
tr':s nonj-nataci iiEl!YA CAryNqlq LIIiITtrD (hereinafter called,'tha Grantee'r) as its norninee
for t,he pur-oo6e of taking ggig Grant AhIr vlHitg.{S th e Grantor and the Grar.tee have
agreed that the Graator wilr grant and the Grantee rlrl take a Lease in bhe teros both
as to rent and otherwise of this Grant: KNO'/J TIl4RXFoiiE ALL },tfli By TfleS; paESqI{TS tnat
in consi'derati-on of the premises and of the rent hereinafter reserv-.d and of the cove:ranbo
conditj-oas agl.eeoents restri.ctions stipulaticns anC pr"ovisions hereinafter contained
or implied and on the part of the Grantee to be performed and observed the Granto. .1.,,' 'itiEHEBy Ga,\i'lr; unto the Grantee l.LL THAT piece of land situate adjoining Thika ,.,0i
l'{unicipali-ty in the Thika Dlstrict of the said Repub iic containing by measureoent . ,.li*?wo Thousand Nine Hundred and Seventy-two decirnal eight (2922.g) hectares or thereabout"r,i*,t
less Road Roserre of Nine decinal seven (9.7) hectares or Lhereabouts that is to,"y,t,.i"-;ffi
L.and Refe:'ence lrlumber 121!8 which said piece of lar.d with the riirnensi ;;:t1'^]:;irhlil

boundaries thcreof is dolinoa*-.r in IL^ ^r^-
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.-:gETffi,l zrith tne burldings a-'rd improvements erected and bring.thereon (hereinafter

,,llled rr;[6 sai.d premisesl) to_ BE HELD by the G:'antee for a tern of Forty-nine years from

the FLrel day of l,ia; One chousand aine hundred and seventy-three (hereinafter referred

to as ilthe said teroil) !!E.iACLTO:-

(.) the pa:rrnent of the annual rent of Kenya Shillinge One Huadred a.:rd Sixty-eight Thousand

(X.SU8.158iOOO/-) and so in propontion for a-ny period less than a year such rent to

be payable.by equal quarterly instalmenta in advance of Keuya ShLlllnge Fifty-eix

Thousand (f.strs.55,OoO/-) each on the First day of llay the First day of August the

First, day of liovoober and the First day of February in each yeail

(b) the Govsrnment l,ands Act (chapter 28O):

AtlD SUBJECT AISO to t,he follori ng etipulations:
l. The Grantee to the intent that the obligations hereinafter set or oaJr conti.nue

througirout tbe continuatrce of the saj-d. term covenants and agrees with the Granton

as fol Iows : -
(a) To pay the rent. hereby reserved in Kenya currency to the Graittor at Nairobi in the

said llepublic at the times and in the manner aforesaid:

(b) To pay aIl rents taxee rates a6sessBents water clectricity sanitary conserv€rncy

and ol-;e:- ulat^ges $hs.tsoever nhich now ar€ or rnay hereafter be assessed or iatposed

on the said premise6 or any part thereof or on the Grantor or the Grantee in respect

lhereof by the Government or any l'lunicipal township local or other authority

ircruding any rate payabLn. under the Rating hc'a and/or any substituted or additional

rato or rates pROVIDED THAT the Grantor guarantees Lhat no discrininatory real

property taxes or rates shall be imposed on the Grantes altirou€ih normal Iocal authority

iat6e =tr be payabls by the Grantee 8E9VIDED !-URTIi',B -llo,.vgvER TH'\T if such t:axes or

rates should iu anir )iear amoun; to morr than T,ro per cerL (ij) of t'he cost of the land

to the Ciorernnellt oi the oaid Republic the renta] paxable ]rereunder shaII forthwith

be reduced by an amount sufficient to reimbuse tho Grantee for such exce:'js'rtlandrr in

this context shalI mean land only'and shall exclude Fixed As';ets as defined ln the

Va Iuat ion :

(c) To uss the said prenises for the agricultural purposes set oub in the l'lain Agreement and

toconetructsuchdlvgllinghousesstoresofficeebarnsgodownsandot}rerbuildingsand
:tnr-,rovements as may be convenient in connection wi-th such aSricultura I purposes

PROV I D TH^T parts of the land may be used for such other zrgricu iiur'r l jiurposes :rE

(d)
shall haqe been or shall hereafter bg agreed in rritin6 by btre p;-rrtiee hereto:

To perfornt and obssrve aI I the covenante and agreements in the l4aj'i'r liilreenent on the

par:t r:rf the -said De I }lonte Corporation which re Iate to the Isasing of Lhe saj'd preaisas

and r*hich covenants and aE;reements were entered into by the saicl Dei l4onte Cor;'roration

on betralf of tire Grantee:

To keep alI bridges culverts ditches ratercoursee and fuz'rows drains danwalls and

spillways (if any) and a1I soil couservation uorks ancl dams on the said premises in

such good order and conditi-on and properiy cl3aned and to such staDdard ao may'from

tioe to Lime be required by the lyater Bailiff on other the proper person duly authorised'

for the purpose and also to keep all farm roads and paths on fhe said p:'emises

in good repair PROVIDED TIIAT the Grantee shall have lhe right to alter remove or

coastruct such dams bri-dges culverts farm roado and. other structures ae it may see

fit eubject alysygi to the obtaining of the necessary consents under Lhe water Act or

any other statutory Iegielatioa apperta-ining thereto:
L -..r^^ ^i- -aaul h,,elrrnrlrw end tO take
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(s)

(h)

(1)

liot to comruii or knorinqly and ei I lingly permit or suf fer rtraste or. spoi I of any

-ca:'t cf the snid premises nor to permj.t any encroachrneat of systematic treapass
upoa the saae anC to use its best endeavoura to prevent the acquisition of ani/
ner riu:hts of '.vay public or private or easements over any part of the said
pretrises I'lotrithstandin6 the prohibition against wa6te hereinbefore contained
the G:'antee shaLl be permitted aL any tise anC in its entire diecretlon to cut
out aII or any of the coffee trees trowinq on the said premi.ses:

To perrnit the Grantor or any agent appointed by it to enter upon the said
premises in the presence of a duly authorised representative of the Grantee
at al1 reasoaable times:
To yield up the Eaid pretrises at the deterniuation of the tero hereby granted
in such a state of repai.r condition and cultivation ao shall be in compliance
ia aII respectE with the Granteers covenants herein contained:

Tbe.Crantor hereby covenants and agrees with the Grantee as followe:-
To perforn and observe a.lI the covenants and agreerebtS:-,ln"th$rHaineAgreement
on the part of the Government of the Repubiic oi Kenya which relate to the leaslng
of the said premises:

fo perolt the Grantee to erect such fences;rs the Grantee may require to grsgf
along the boundaries of the said. pre0l16es tlte Grantee being entitled to remove
the same on or before expiration or sooner detormj.nation of the term hereby granted:
To psrmit the Grantee to erect 6uch buildings and other structures on the said
preatises as the Grantee oray require AND the Grantee shall have the right to rjidapt

convert Cenrolish or reJonstruct such buildings or structurea during the ternr
hereby granted or any extension theroof rhere auch adaptatiou conversion demolltion
or reconstructiou is in the interests of ,qood eetate me.nagement ISOVIDED TH.rT no
buiirii.,6 ei:ecbed cn the saj-d premisea, sha L I be demol:i.shed by the Grantee withou:;
bho written consent of the Ccmfliseiouer oi Lande during the laet ten yeur6 oi the
term irereby granted AI'{D PROVfDED FURTi{ER IHAT such consent shal1 not be unreasonably
yithheld j.n the context of good estate management 6r deyslopm ent AND PI:IOVIDAD I'URTHiR

THAT notwithstanding anybhlnq herein contained. the Graatee slralI at any tj.me prior
to the expiration of the term hereby granted or any extensio! thereof have the rir'ht
to remove from any such buii.dincs or structures any oachinary equipr4ent anci fixtures
appertaining solsly to the Granteets tracle or busi.ness makJ.nq sood any danase caused
thereby:
To perroit the Grantee on its pay:.ns the rect hereby r,eserved and perforning and

observing the covenants agreements conditions stipulations and provisione on its
r:art het'eiii more parti-cularJ-y set out peacef uJ ly bo hc l.d ancl en joy the oai.d premises
rlttlin8 tire term hsreby granted without any interruption b;r tha Grantor or any pe rson
rightfu I i.y c iaimirrg under or in trust for it:

PROVIDED ALW.C.YS A}ID IT 15 AGREED AS fOIIOWS

(a)

(b)

I

t.z)

(ri )

That i.f the rent hereby reservgd or any part thereof shall be in ar:'ear fcr the 6pace

of Thirty days next after the saroe shali become due or if there shall bs any b.r'each

non-periormance or non-observaace by the Granbee oi any of the covenants aAreemen:s
and conditions hereinbefore conLained and on its part to be performed and observed
and if the Grantee 6hail have failed to coriply witnin Thi.rty days u;1th the terns cf a

notj-ce frorn the Grantor specifylng such non-payoent of rent or an actual breach of
such covenants agreenents or conditi"ons and requiring bhe Grantee tc remedy the same

oi if the Grantee or any asolgns. of the Grantee being a company shall snlsr into

(a)
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CHI,I iISTATE - THIKA

vALu^TroN REVlSrCll - DEP.{RTl{iNr OF L{NDS , MAY L9?L.

This revislon should be attached to tiie previous valuatioo report rnarked: Departmenl of
Ia.n.Ca - October, 1959.

In the interval since the last valuation there have been significant changes in the

econody of this estate and a revieion of the earlier valuation is neceosary.

S]SAL.

Previously, sisal waa being cuL on the estate and processed by Kakuzi F'ibrelands Lislited
(Itd) on a Royalty basls. This agreenent has now ceased and at Lhe present time no sisal
is being cut.

There are sti.II approximately four thousand (4'OOO) acree of existing sisal of which

apprbximatsly three tbousand (]'OOO) acres are worth cutting and processing if this is
posslble Tirere is somo excellent leaf and cutting out should yield at least one third
ton of fibre per acre and poseibly a half ([) ton The short term narl.:et for sisal is firo
and at a probabfe average of Pound seventy five (t?5) c.i.f. l,cndon the value of say

One }horisand (ITOOO) tons of fibre as stored on the estate is approximatelX l,K 5OTOOO

ft would therefo:'e certainly be worth exploiting if possible If an early purchass can be

made it could be possibls to cut and process the leaf using Gatua i'Iyaga factory
r\sl(akuzi are no longer operating slsal on this estate the previ.ous calculatj-ons are no

longer valid It is not,possiblg to be specific on the present value of the eisal
enterprisg but the followin8 is considered to be a reasonablg a-ssessment:

-@:
Assrrme or.e t.housand ( IIOOO) tons of fibre can be

processed worth: tK SOTOOO

Allow Xifteen per cent'. (LJ$) aa the value uncut in
tlie f ie Id f, trrtr}

COF'FEE

Sitrce the earlier valuation bhe overal-I position of tho coffee plantation has greatly
.i.rrlplo.rs6l for tire f o llovri nB reasons :

.1 ) lle'r roanagement and f ertil j.ser i:o li-cy has inproired yie ld.s. This slrorved in the

I97O season with a crop of two hundred:lnd fifty Lvo (252) tons or over L11'lcwt.

per acre.
2) There hao been a marked j-rnprovem:nt both in disease conLro I i,.nd pricss .

In I!6! rr:y estimates were based on eight (8) cvrt. per acrs an<I r-r pric6 of pounds

ttvo hundred a,nct eighty (ee8O) per ton l.Isvr miinagement methocis wi 1l have lncreaSed costs
as vrell a.s yielCs and the present value of the coffee elterprise should nov be baseC on a
revised calcufation aa foflowsl

i?evised Valu3 s1 Cof fee:

J22 acres Cof.fee of which JOO acres are in good orde:..
Allow ]OO acres @ h- tot =

J,lO tons @ fl32o =

IIO t ons

t 48,ooo
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If tbe Grante". shall at tbe expiratioa of the said tero be desirous of obtaining a new

l,ease of the said preaises and. shall eignify such desire by a notice in writing given
to the Graator at least Five yeaa before the expiratj.on of the sald tero and if the

Grantee shall not at the tine of giving any euch notice be in breach of any of the
covenants agreeoents conditiono sfipulations restrictions and provisj-ons herein
contained or implied and on its part to be perforned and observed (and if the Crantor
viehes or intends to rely on any such breach i.n order to refuse a renewal of this L€ase

then it oust give rritten notice thereof to the Grantee rithin Thj.rty days of the giving
by tbe Grantee of any such notics of intention to renew this Iease) then tbe Grantor
rilL at or before the explration of the said term at the request and cost of the
Grantee grant to it a DoT Lease of the said prgmises for a further term of Forty-five
years to commeBce at the expiration of the said term at the like rent to. that hereby
reserved and with and subject to the Iike covenanto agreements condi.tione

.restrictions stipulations and. provlsions as are hareln contained except this present
proviso for renewal.

t
t

I
)
(

fN WrTNE;S IyEEREOF I, JAIIES ALOYFIUS OTLOUGHLIN the
Coani.ssioaer of le,nds have by Order of the president
heraunto set my hancl thietle-.tV-Seco.Jday of Jul^1
One thousand nine hunilred and saventy four in the-'
presellce of : -

,7'

)
)
)
)
)
)

)
)
)
).
)
)
)
)
)
)
)
)

)

aa )
-?<i^

t''
i
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ITEGISTRAR OF IITLES
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For ltthe valuationrr oeationed on Page One hereto
see annexture.
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N.r-\o/(uff APage Tso

Flxed coels JOO acree @

+ llO tone @ l,60 per ton
Margin for profit:
Aseune 25% rettrn

a75

VALIJE:

Add for valp6 of ZZ acreo neglected Coffee
' Yalrie of Coifee Euterprise:

ari r

V

t22t5OO

9,ooo

Y.P

g 55rooo

I -lrOOO

t 57rooo

s 25,835

7 15oo

12,56L

2r25O

ztDOO

4r5oo
' rrooo

6?,ooa

,3,121rL46

+l!e
a l5,5OO

4

-

-lhe Summiry of Valuatlon on page 15 of thc earlier Valuati.on should be amnended aefo I lows :

r)
80

c)
D)

E)
T)

c)
H)

Iand Ua1ue - aa before .....
Sisal Enterprise - Revised
Fi-xeil Aesets et!.- as before
Sieal }lachinery - ae .before

Power Supply , - aE' before
Water Supply - as trefore
Cltrus : -aBbef=ore
Coffee Enterprise - Revised

VALUE ESTATE:

.gr,.-;^arfaeS.:i

r ao of thc opinton that the earlier valuatioa vhile appropriate to the conditiona
of tho estate and market factorg appryin8 in rp5p, is no ronger adsquats and that t.he
Current Market Value of Chui Estate le €,K IeJTOOO.

There is ample evidence of recent sales in this araa of botb large eca16 eiaa I and
coffee estates to confirm this figure.

As a negotiating argueaent f rvould be prepared to reconoend an initial offor
red'uced by the amount of the value attributed to olsal. This would amount Lo tK lljrJlr.t
and -I would expect to reach a settlement at a figurs of tK IZOTOOO.

D.H. KYDD F,R.I.C.S.
( sENroR AcRTcULTURAL vALUEB )

LAI',D nTr ES r', .:;: :

lii:f, IS'l .r /,. , , 
-,,.

G.jiC{3lE;ii:. ,

C1 1

/
I27 0s 2, I

t(

27th. May, 1971.

'ar.
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ANNEXTURE IV

SUBMISSIONS BY THE MANAGING DIRECTOR DEL MONTE
KENYA LIMITED
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I(ndly note that DMKL is the registercd owner as lessee of l-and Rcflerence Numbers L2757,

12757 /2,121.57 /3,12157 /4,12157 /5,72758,12203/1, 12203/2, and 73289 (reteinafter collectively

referred to as "the parcels of land"). 'I'he parcels of land are adtninistrarively distributed in Mutang'a

and l(iambu Counties, respecdvely, as follows:

Itern Title in LR No. County Size in
Flectares

1 12157 Murang'a 3938.4

2 121s7 /2 Murang'a 40.87

J 121s7 /3 Murang'a 2.987

4 121s7 /4 Murang'a 2.371

5 12157 /s Murang'a 5.671

6 12158 Murang'a & Kiambu 2972.8

7 12203/1 I(iambu 2701

8 12203/2 Kiambu 56.57

9 13289 Murang'a 22.84

Total 9,743.455

DMKL also holds dre following other parcels under private leases or proiect agreements with various

landorvners as tabulated below: -

Item Lessor Title in LR
No.

County Size in
Hectares

7 I(akuzi Limited 10731/R &
3534

Murang'a 730

2 Muka Mukuu Cooperative

Society

10967 Machakos 373

3 I{ayztta Fatmers'

Cooperative Society

4s32/2,
18s0/1 &
1 853

Machakos 348

4 Robert Kinuthia Mungai 1363/34 Murang'a 48

5 Lois Nyambura Muguro 13198 Idambu 44

6 George William Matheka 4s32/1 Machakos 36

Total r579

I
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Del Monte Kenya Ltd.
Novetnber 5,20L9,

Ms. Farida l(atoney - Cabinet Sectetarf:

Ministry of Lands and Physical Planning

ARDT-tt FIOUSE

1st Ngong Avenue, Off Ngong Rd,

P.O. Box 30450-00100,

Nailobi,
I(enya

Re: Request for Survey of Del Monte Kenya Limited Land

Hon. CS I(aroney:

As a follow-up to

t) Out lettet dated 12'h June 2019 to the Director of Surveys enclosed herewith,
2) Discussions between our colleagues and H,E. President Kenyatta dudng the recent UN General
Assembly in Nevr York, and
.3) A request made by Maric Femandez of the US Embassy Nairobi on behalf of Del Monte I(enya
during a meeting widr The Director of Suweys Mr. John Maina,

I am writing to reiterate our request for a formal survey of rhe Del Monte Kenya Limited PMKf)
leased parcels of land from the Govetnment of Kenya.

DMKL has ovet the decades become one of Kenya's most significant contributors to social and
economic Progtess. It currendy employs.ditectly ovet 6,500 locals, provides housing for more than
2,000 employees and their families and supports bpproximately 28,000 other jobs thlough local
c<.rmpanies associated with its activities. On average the Company rnoves 4,000 containets thtough
the port of Mombasa every year, ranking it as the Iargest single exporter of Kenyan products with
foreign exchange eamingp of over USD 80 million annually. Furthcrmote, in early 2020 we will be
launctring a new KES 580 miliion state o[ dre art fresh frr.it packing house, that will create hundreds
of new iobs and thousands of out gtowbr opportunities for people in the region. The Cornpany also
continues to invest in modern infrastn-rcture & technology, as well as knowledge transfcr to Kenyans.

Ovet the Past few months, wc have come across reports in the media to the effcct that DMI(L is

occupying and using more land than it is entidcd to under its various leases. Such reports allege that
we are illegally using bet'veen 7,000 - 9,457 acres of public land, which is false and misleading and
damages our company's global brand and ability to operate as a partner of the l(enyan Government
and Murang'aand l(iambu countics. In ourview, such rcports havebcen made rnaliciously toincitc
local residents against DMKI-.

1
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i\l joar-rG E F.;cr R.LJ .A,N D CcrviP,\NY

OUR RET:

L 1 C3lCO1,/NR/Gi'IT/ek

AFJOR iiOUSS, ARSOR-ETUM DAJVs

PO. Bc)( !697i-C0100 GPo NATROBI-:a..iNY\

.TOUR 
RIF:

I.i,{ /DC//LND I 2019 I (059)

i\L ASiEMB,:
lU,Lli\l R!-CCR.f S {l'\iiT

30 JUL 2il )

DAiE:
R EFrfrj.168 jr ( .s j

)J,.r,i r<C) EI _ KE l.l\r.

; .\DyciATEs. Cc,vrMrssrcN:Rs FLrR OA;ris AND .'lorAR.i:5 PuBL,c l+l lli ii_,t i't

Cjerk of the National /\ssembtry

Parliement Build:ng

Parliament Road

Nairr-rbi

advance copy via emril:

Attn: Nlessrs lVlichael Siah.: ff SUJeremian W.

Dear Sit,

Re: Petinon bf i{arda:r Resicients Assoclrtion regarding Aiiegeci Irregular

Rerevral of Leases of Land Leased by Del Monte Kenya Limited

We act for Del iVlonte I(eaya Lirrited ("our Clienr") on whose instrucd,,,ns we address you as

follows in connecdcn rvrth your letter dated 24'h J:jry,2019 which is addressed to l(endara Residents

Associadon:

IWe note that the letter under leference is not copied to our client. It has also not becn sen-cd upon

our client. Cur client has just :ome across rhre said ietter dris morning. Agrit, our ciient has not been

served .z,.ith a copy of the Petition which is the subject of the said letter. The Petition is said to be

coming up before the National Assembly's Departmental Comrr.,-ittee on Lands on f'August, 2019.

Please nore that the issue which is the subject of the Petitron, namely, tenewd of leases cf iand

currently lersed to our client, is the subiect of several liugaaons currendy pending before vadous

Courts. Such litigations include:-

Ite Status/Remarks
IIT

1

I NloRocE RIGERU C.AR3 
I

I uwaNct KARUME :

ELIT.ABETH I.TGONDE
GPJSHON THUO
P^TRICK KAR^NJ,\
CL}.IRE MW^NGi
ROBERT CITCNC.T
Rr)sEfvl"\R\"- . 'rlJ

-' A Fer

T;L: (254) (O2Ol 2612531/261J6$
(254) (020) 3586592/231924

Fex (254) (020) 2349211
(254) (020) 2375302

CEt. L: 0772 2W 88^./0733 608 141

I Eue-t t, i"ro@.iorogeregcru.com
: WEBSITE: wvnlo.ogc!.geru.com
i Dnopprnc zoNE No. 8

I nrvlor PRoFEssloN^L Pt,q-z^

usM^N ROAD/BIAsHARA STRIET

PtN: A0015906752
VAr No:01?600,1X !'T{"1l{

lniner"::
}iernl--c:'

Case Number and Parties

Nairobi High Court Constitutional

Petition No. 398 of. 201,5 Del Ivlonte

I(enya Lin'uted -vs- The County

Goverrrment of Murang'a and 2 Others

Headng conciuded before a 3-juclge bench.

Tudgrnent scheduled for 20'h Sentember.

2019

1
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r'ljoP.cGI ITEGERU AND cC,r,rPANY
iI .tDVOCATE5. CONIMi5SiONERS FOROAlHS AND i.IOi.\RIES PUBLIC E

,A.RgDR HoUSE, AR3oRITTJM DPJVE

PC 3cx 46971-00100 c?o NArRoBl - IGN./A

YOUR RIF:Oun Rtr:

Di 03/'0c I /NR,'GNT/eL

Clerl, of the National Assemblv
Parli.ament Burlding
Parliament Rord
Nairobi

DATE;

NA/DCILND 1201e / ()se)

advance copy via emril:

306 July, 20i9

Dear Sir,

Re: Petidon by l{andara Residents Associauon

Rene#rl of Leeses of Land Leased t.y Del Nlonte

lfe act for Del Mcnte I(enya Limited ("our Client") on whose instructic -rs we address you as

follows jn ccnnection wrth your letter dated 24s Jriy,2A1,9 which is addressed to l(andara Residents

Associadon:

!7e nole that ',he letter under refereace is not uopied to our clieat. It has also not been served upon
our clierrt. Our client hrs lust come across the said letter *rrs morning. Agoir, our client has not beer^

serred vrith a copy of the Petition which is the subject of the said lefter. The Petition is said to be

coming up before the Narional Assembly's Deparmentel Comnr.ittee on Lands on 1" August. 2019.

Please note that the issue which is the subject of the Petrtion. namely, renewal of leases of land
currendy ieased to our client, is the subject of several litigations cur:endy pending before yadous

Courts. Such litigations include: -

Ite
fil

1 Nairobi High Court Constitutional

Petiu.on No. 398 of 2015 Del lvlonte

I(enya Limited -vs- The Counry

Governrrrent of Murang'a and 2 Others

Hearing concluded before a 3-judge bench.

Tudgment scheduled for 206 September,
2019

Case Nurnber and Parties Status/Remarks

1

N)OROGE R.EGERU CAR-S
lvtWANCl KARUME
EL[Z{.BETH NGONDE
CRISHON THUC
P^TzuCK I(\RANIA
CLAIRE Mlr''\NCI
RCBERT CI.ONGA
ROs' -" ,V-{MAU

I Trr-, (2sq) (c20t z6t253t/26t3646I tz5+r ozu 3sl659z/23192?4
EltAlL: info@njo@gercg.ru.com
WEISITE: M.njologeregeru.coh
DROPPING ZONE NO. 8
R.EVLON PROFESs IONAL ?LAZA

TUBMAN RoAD/'BtASHAM STRIET

PtN: A0015!106762
V^r Nq 0126004X IffiI#Fax: (254) (0201 ?349211

(254) (020) 2375302
CILL: 0722 206 884/0733 608 141

);i ro.::'t t s

,:':eml:er'

RECEIVE

YLrr
Dil,lESSAiUl

I ','rL'I
ITArIl{

NUSDRoEItI I\IM

i; 0 JUL 2019

D t3l
KE NYA



NloRoGE RTcERU AND COTTzTPANY
I ADVOCATES, COMMISSIONERS TOR OATHS AND NOTARIES PUBLIC I

ARBOR HOUSE, AR-BORITUM DRIVE

PO. Box 46971-00100 cPo NAIROBI - KrNyA

OUR R.EF:

D103 /001/NR/GNT/ek
YOUR REF: DATT:

PrN: A@15906762
VAT Nor 0126004X

30nJuly,2019NA/DCILND /201e / (05e)

Clerk of the National Assembly
Padiament Building
Parliament Road

Naitobi

advance copy via email:

Attn: Messrs Michael Sialai EBS/Jeremiah W. Ndombi

Dear Sir,

Re: Petition by I(andara Residents Associadon tegarding Alieged Irregular
Renewal of Leases of Land Leased by Del Monte I(enya Lirnited

\X/e act for Del Monte l(enya Limited ("our Client") on whose instrucdons we address you as

follows in connection with your lettet dtted246 Jvly,2019 which is addressed to l(andara Residents

Association:

We note that the letter under refetence is not copied to our ctent. It has also not been served upon
our client. Out client has lust corne across rhe said letter this morning. Again, our client has not been

served with a copy of the Petition vshich is the subject of the said letter. The Petition is said to be

coming up before the National Assembly's Depatmental Comrnittee on Lands on 1"'Ausust. 2019.

Please note that the issue which is the subject of the Petition, namely, renewal of leases of land

curtendy leased to our client, is the subject of several litigations currently pending before vad.ous

Courts. Such litigations include:-

Ite
m

Case Number and Parties Status/Remarks

7 Nairobi Flrgh Court Constitutiond

Petition No. 398 of 2015 Del Monte
i(enya Limited -vs- The County
Government of Murang'a and 2 Others

Hearing concluded befote a 3-iudge bench.

Judgment scheduled for 20n Septembet,
2AL9

1

N)OROGE R.EGERU C.ART
MWANGI KARUME
ELIZABETH NCONDE
GzuSHON THUO
PATPJCK KARANJA
CLAIR.E MWANGI
ROBERT CITONCA
ROSEMARY KAMAU
RUTH REGERO

TEL: (254) (0201 2612531/2613646
( 2s4) (020) 3 586s92r23t9?24

Fax: (254) (o20)2349271
(254) (020) 2375302

CELL: 0722 206 884/0733 608 141

EMAIL: info@niorogcrcgeru-com
WEBS ITE: w.njorcgercgcru.coh
DROPPING ZONE NO. 8
R,EVLON PROFES S IONAL PLAZA
TUIMAN ROAD/B IASHARA STR.E ET

E
Ptt *"r.
Member



,r +



N]OROGE REGERU AND COIT'IPANY

2 Amended Complaint to Nauonal Land

Commission- I(andata Residents

Association and Another -vs- Del

Monte I(enya Lrmrted

The Amended Complaint was deterrntne d

vide Detetmination published in the I(enya

Gazette on 1" March, 2019 although the

Detetmination itself was back-dated to 7d

February, 201'9. Ffowever,

implementation of the Determination

has since been stayed bY the High
Coutt vide its Order given on 22"d May,

2019 tn Petition 48 of 201'9

3 Murang'a ELC NO. 53 of 2018

I(andara Residents Associadon & 4

others vs Del Monte I(enYa Ltd & 4

others

The Suit is scheduled for hearing

tomorrow, 31" July, 2019

4 ELC Suit No. 86 of 2018 I(enYa

National Chamber of Commerce and

others vs Del Monte I(enYa Ltd

The Suit is scheduled for Ruling on

September,2019

5 Muranga ELC Constitutional Petrtron

Numbet 6 of 2018 EPhantus Githae

and another vs Nauonal Land

Comlrrission

The marter came uP in Court on

2019 and, to the best of our knowledge, the

same has no other date

A Nairobi High Court Constitutional

Petition Number 48 of 201,9, Del

Monte I(enya Limited vs National Land

Comrnission and Another

The matter is scheduled for heanng on

October. 2019

7 Thika ELC Number 85 of 2079

Gatuanyaga Residents Associadon -vs-
DeI Monte I(enya Limited & 3 others

The matter is coming up for Directions on

1" August, 2019

please nore that I(andara Residents Associadon is a party to three (3) of the 7 litigations

aforemendoned. These are rhe liugauons referred to tn items Q), Q) and (6) herein-above. In fact,

the liugations teferred to in items (2) and (3) above were inidated by I(andara

itself. The said I(andara Residents Associadon has also appeared in the case re

Residents Associanon

ferted to in (1) above.

2
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NIOROGE RTCERU AND COIVIPANY

In a nurshell, the Petrrion before the National Assembly is barred by the doctrine and rule of sab

jadicc. The said rute of common law prohibits Padiament ftom considering matters which are the

subject of pendrng Court cases.

T\e Sub Judice nle has been reiterated rn Order 89 of the National Assembly Standing Orders, 4'h

Edidon rn the following terms:-

((... no Mernber shall refer to any particular mattet which is sub iudice or

which, by the operation of any written law, is secret...A matter shall be

considered to be sub judice when it refers to active criminal ot civil
proceedings and the discussion of such matter is likely to preiudice its fair

determination...In determining whether a crirninal or civil proceeding is

active, the fotlowing shall apply...civil proceedings shall be deemed to be

active when arrangements for heating, such as setting down a case fot uial,

have been made, until the proceedings ate ended by iudgment of

discontinuance ;

In raew of the foregoing, it is clear that the Petition by I(andara Residents Associadon is rub jadice

and the same is tailored to prejudice the fair trial of the above litigations including the very Suits

wiich were instituted by I(andara Residents Association. It is telling that l(andara Residents

Associa-don is attempting to prosecute the same dispute befote muldple forums simultaneousiy

thereby abusing the process of the Court as well as that of this August House. In so doing, ilaadata

Residents Associad.on is effectively vexing and harassing our Client, a trend drat should not be

allowed to continue.

V/e dc note rhat under Standing Order 223 (d ood G), I(andara Residents Association is r-rnder an

obligation to disclose, wlthin the body of the Petition, whether any effotts have been made to have

the subject matter of the Petition addressed by a relevant body and whether there has beeo any

response from that body or whethet the response has been unsatisfactory. Furthcr, I&:rdara

Residents Association is obliged to disclose whether the issues in respect of which the petition is

made are pending before any court ot law or othet consdtutional or legal body. !ile wonder whether

those mandatory disclosures have been rriade.

As regards the conduct of the proceediags so fat and the planned committee session of 1" August,

2079,we vrish to point out that the same would be in gtoss contravendon of the Constitution and

the law. !7e speciEcally point out the follor.ving acts o[ contravention:-
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1. Failtue to serve out Client vrith the ietter under tefetence

2. Failure to noti$, our client of the existence of a Petition agalnst it

3. Failure to serve a coPy of the Petiuon upon otu client

4. Farlure to supply our client wrth all erridence intended to be used agarnst it

5. Failure to give effect to the rule of sub jndin as enshrined in law including the National

Assembly's Standing Otders

6. Failure to noriS, our client of its nght to be heard in relation to thc Petition and to provide

opportunity for such hearing

7. Farlure to notify our client of its nght to cross-exarnine I(andara Residents Associadon's

witnesses and to ptovide ample opportunity for exercise of that nght

8. Inviting I(andara Residents Associanon for a Committee session L.l the absence of our client

and without notifying our cUent of such a scheduled session

Tne aforesaid acts contravene, inter a/ia, the following laws:-

a) Article 10 oi the Constitution on national values including the rule of law, human rights,

non-dis crirninadon and good governance

b) Article 35 of the Constitudon on the right to access informadon

c) Arncle 47 of the Constitution which guarantees fair adrrintstradve action

d) Art.cle 50 of the Constitution on the right to fair hearing

e) Article 93 (2) which obligates the National Assembly to conduct its proceedings in

accordance with the Constitution- including respect fot tundamenral rights

I Sectiorr 4 of the Fafu Admrnistrad.ve Actions Act

g) Petitions to Parliament (ptocedrue) Act

h) Section 4 of the Access to Information Acg 2016

1) Orders 89,21,6 and223 of the National Assembly's Standing Orders

D Rules of natural justice

In view of rhe extremely weighty issues erising as summetized above u'idirr ttre iimited time

available, rr,-e have instrucdons to request as follows:-

r) A wntten confumad.on that the Committee session schedulcd for 1" Augus! 2019 to discuss

I(andara Residents Association's Petidon stands suspended. V/e wo, ld appteciate to receive

the said communication by tomorrow 31"'fulv-2019.

li) A written communication that the Petition by I'.a.ndara Rcsidents Association vrill not be

entertained in the National Assembly ln view of the weighqr

4
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d) A copy of dre subiect Petition togethet wrth any erridence arrdf or communication made

berq/een I(andara Residents Association and the National Assembly in telation to the above-

noted matter. The sard Petition may be sewed upon us on behalf of our client.

We hooe 'rou uril consider the issues raised herern-above and revert oositivelv bv tomoffow 31"'

July, 2019 to avoid unnecessary escalation of the same beyond this point.

Yours faithfiriiy,
NJ E ERU & COMPANTY

t

cc,

nj oroge@nj otogetegeru. com

The Chairperson
National Assembly Departrnental Committee on Lands

Parliament Road

Naitobi

Attn: Honourable Nyamai,Rachael Kaki

The Chairman
I(andam Residents Association

P.O.Box2323
Thika

The Managing Directot
Del Monte Kenya Limited
P.O. Box 147-01000
Thika.

Attn: Steroios Gka[amoutsas via email: SGkalianroutsas@FreshDeLnonte.com

5
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In order to continue frrlfilling our commilment to President I(enyatta's Big Four Initiative and out
partoetship with the leadership and people of Murang'a and l(iambu Counries, we would like to hold
a ioint sunrey exercise to confitm the true position regarding the acreage of land that DMI(L occupies
and dispel those false statements.

This offer is made stdctly vrithout ptejudice to establish the achral position on the gtound.

We would appteciate the oppottuaity to meet with you at a time of yout convenience to discr.ss any
questions you may have and to hear ftom you how you would like to ptoceed.

Youts faithfully,
DEL MONTE LIMITED

t

GKALIAMOUTSAS
MANAGTNG DIRECTOR

cc.

US Ambassador - Kyle McCarter
Chief of Staff, Office of the Ptesident - Nzioka Waita
Petrranent Sectetary, Minisuy of Industry, Trade and Cooperatives - Dr. Chds Kiptoo
Njoroge Regeru & Co Advocates

a
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Del Monte Kenya Ltd.

Our Ref Your Rcf 201,9

The Ditector of Surveys

Ministry of Lands and Physical Planning

Ardhi House

Off Ngong Road

Nairobi
advance copy via email: go.ke

County Executive Committee Membet for Lands
County Govemment of Murang'a

Murang'a
Srictlv Without Pteiudice

County Executive Committee Membet for Lands
County Government of Kiambu

Kiambu

Dear Sirs,

Re: Allegation that Del Monte Kenya Limited is sitting on Public Land

Over the last few weeks, we have come actoss repotts in the media to the effect that Del Monte l(enya
Limited @MKL) is occupying and using more land than it is entitled to undet its various leases. Such

repotts assett that DMKL is illegally using between 7,000 - 9,457 acres of public land which is false

and misleading. In out view, such teports have been made maliciously to incite local residents against

DMKL.

Kindly note that DI{KL is the registered ow'net as lessee of Land Reference Numbers 12757,

12757 /2, 12757 /3,72L57 / 4, 12757 /5,72158,72203 /1, 12203/2, ar,.d 13289 (heteinafter collectively

referred to as "the patcels of land"). The parcels of land are administratively disttibuted in Murang'a

and I(ambu Counties, respectively, as follows:

1

P.O. Box 147,01000 Thika: Tel: +254 (0) 202141600/1-6, +254 709 713000,
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Iterr Title in LR No. County Size in
Flectates

1 12157 Murang'a 3938.4
2 121s7 /2 Murang'a 40.87
3 121s7 /3 Mutang'a 2.987
4 r21s7 /4 Murang'a 2.317
5 121s7 /s Mutang'a 5.677
6 12158 Murang'a & Kiambu 2972.8
7 12203/1 Kiambu 2101
8 12203/2 Kiambu 56.57
9 13289 Murang'a 22.84
Total 9,743.455

DMKL also holds the following other patcels under private leases or proiect agreements ruithvadous i

land owners as tabulated below:-

ftem [.essor Title in LR
No.

County Size in
Flectates

1 Kakuzi Limited 10731/R &
3534

Murang'a 730

2 Muka Mukuu Ccioperative

Society

10967 Machakos 373

3 Kayattz Far:rrets'

Cooperative Society
4s32/2,
18s0/1 &
1853

Machakos 348

4 Robem Kinuthia M*g i 1363/34 Murang'a 48
5 Lois Nyambua Muguto 13198 Kiambu 44
6 George lTilliam Matheka 4s32/1 Machakos 36

Total 1579

In order to dispel the false statements crutently circulating as afotesaid, we would like to hotd a joint
survey exercise involvingyout surveyors as wellas our suryeyors to con6.rm the true position regatding
the acteage of land that DMKL occupies vis-i-vis the land it is entitled to undet the vadous I*ases.
This offer is made sttictly without preiudice to establish the actual position on the gtound and is
completely uruelated to the receflt recotnmendations of the National Land Commission (I.JLC) for
such a survey exercise. Fot the tecord DMKL does not agtee with the recommendations of NLC as

contained in its Determination dated 76 Febnrary ,2079.In this regard, , DMKL has instituted Nairobi
High Court Constitutional Petition Nurnbet 48 of 20L9 DeI Monte Kenya Limited -vs-
National Land Commission and Another challenging the validiry and constitutionality of the
impugned determination. On 22"d May,2079, the High Cout issued an order restraining the parties

2
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to the Petition and any othet person from entedng DMI(L's land fot put?oses of enforcing NLC's
recommendations. A copy of the said Order is enclosed.

In view of the foregoing, kincUy revett to us on our proposal to enable us to plan fot the timing and

the logistics of the survey exercise.

Yours faith

DEL LIMITED

The National Land Comrnission

Ardhi House

1" NgongAvenue
Naitobi

Niotoge Regeru and Company
Advocates

Arbot House

Arboretum Dtive
Nairobi

cc.

a
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De! Monte Kenya Ltd.

Our Ref

The Ditectot of Surveys

Ministry of Lands and Physical Planning

Ardhi House

Off Ngong Road

Naitobi

Your Ref 2079

4.t",,,
1.,,

advance copy via email:

County Executive Committee Membet fot Lands
County Government of Murang'a
Mutanpta

-

Strictlv Without Preiudice

County Executive Committee Member fot Lands
County Government of Kiambu
Kiambu

Deat Sirs,

Re: Allegation that Del Monte I(enya Limited is sitting on Public Land

Ovet the last few weeks, we have come across reports in thc merlia to the effect that Del Monte I(enya
Limited @MKL) is occupying and using more land than it is entitled to under its various leases. Such
tePorts assert that DMI(L is illegally using between 7,000 - 9,451 actes of public land which is false
and misleading. [n our view, such reports have been made maliciously to incite local residents against
DMKL.

Kindly note that DN{KL is the registered ownet as lessee of Land Reference Numbers lll57,
12157/2,12157/3,72157/4,72157/5,12158,1220311,12203/2,and 13289 (trereinaftercollectively
referred to as "the parcels of land"). The parcels of land are adminisuatively distributed in Murang,a
and I(ambu Countjes, respectively, as follows:

7

P.O. Box 147, 01000 Thika: Tel: +254 (0) 20 2141600/1-6, +ZS4 709 71 3OOO,
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Item Title in LR No. County Size in
Flectarcs

1 72757 Murang'a 3938.4

2 121s7 /2 Murang'a 40.87

J 121s7 /3 Murang'a 2.987

4 127s7 /4 Murang'a 2.371

5 121s7 /s Murang'a 5.677

6 12758 Murang'a & [Cambu 2972.8

7 12203/1 I(iambu 2101

8 12203/2 I(iambu 56.57

9 13289 Murang'a 22.84

Total 9,743.455

DMKL also holds the following other parcels undet private leases or proiect agreements with rradous

land owners as tabulated below:-

Item Lessor Title in LR
No.

County Size in
Flectares

1 Kakuzi Limited 10731/R&
3534

Murang'a 730

2 Muka Mukuu Cooperative

Society

10967 Machakos 373

J I{ayilta Farmets'

Coopetative Society

4s32/2,
18s0/1 &
1853

Machakos 348

4 Robert Kinuthia Mungai 1363/34 Murang'a 48

5 Lois Nyambura Mugu-to 13198 I(iambu M
6 Geotge STilliam Matheka 4s32/1 Machakos 36

Total 7579

In order to dispel the falsc statements currendy citculating as afotesaid, we would like to hold a foint
survcy exercise involvingyout surveyors as well as our suweyors to con6rm the true position regarding

rhe acreage of land that DMI(L occupies vis-i'-vis the land it is entitled to under t}re various Leases.

This offer is made strictly without prejudice to establish the ach.ral position on the gtound and is

completely unrelated to the recent tecorrrmendations of the National Land Comrnission Q.JLC) for
such a survey exercise. Fot the record, DMKL does not agtee with the recommendations of NLC as

contained in its Determination dated 7'h Fcbruary ,2079.In this regard, , DMKL has instituted Nairobi
Fligh Court Constitutional Petition Number 48 of 2019 De[ Monte Kenya Limited -vs-
National Land Commission and Another challenging the validity and constitutionality of the

impirgned determination. On 22"d May,2019, the High Court issued an order restraining the parties

2
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to the Petition and any othet petson ftom entering DMI(L's land fot purposes of enfotcing NLC's
recornmendations. A copy of the said Ordet is enclosed.

In view of the foregoing, kirdly revett to us on out proposal to enable us to plan fot the timing and

the logistics of the suryey exetcise.

Youts
DEL LIMITED

The National Land Commission
Ardhi House

1" Ngong Avenue

Naitobi

Nioroge Regeru and ComPany

Advocates

Arbor House

Arbotettrm Ddve

Naitobi

cc.

a
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EVIDENCE TN SUPPORT

l) The tittles held by del rnonte are not tittles but agreement which reads as follows: -

a) This agreement dated the third day of June 1965 between del monte cooperation
(therein) of the one part and the government of republic of Kenya (thereafter called
the grdnter)of the other part and to mutual agreements dated l gth day of February
1973 and the 3'd of May 1972 respectively between the same (parties)such agreement
being thereafter referred to a jointly main agreement)it was agreed (intaralia) that at

the option of the said del monte cooperation, the granter would grant or procure to be
grantb(l to the said del monte or it is nominee a lease or leases of a piece or pieces of
land iomprising up to 20,000 cares of arable agriculture land.

b) This restrict then to only use 20,000 acres while they admit using 22,000 cares
Z) Del monte in their brochure admit to using 6,000 ha out of 9,000 ha.7500 acres have not

been in use for over 50 years

3) Two companies under the name Sassa Coffee,Rappit B limited surrendered to the
republic of Kenya the following LR no. 107 4l,l | 146,1086L2955, I I 3 l2,through a
memorandum of transfer executed by the registrar of tittles effectively 7 ,400 acres was

transferred to the govt of the republic of Kenya on 5th January l973.All this land is used

by del monte Kenya limited.
4) Evidence available indicate for exarnple 1r.10740 was surrendered to the govt under title

entry no. 4 dated 5th January 1973.

5) By a saearch dated 5th April 2019 the tittle is govt surrender measuring2,260 acres.lr no

I 1146 measuring l2 I I acres still reads surrender as at lOth April 20 l9 the surrenders.
were in consideration of KSH 2, OOO, OOO vide a letter dated 22d July I 971 .

6) LR no 1073 l/R reminder is clearly a government land. This is also combined with
another government land reserved as cattle holding ground.

7) SASSA coffee the original owner passed on in Europe and left the land to the local
people / original owners who were driven away, by Delmonte Kenya.

8) LR no 13169 curved and part sold to ANNAN.AS Holding is government land.
9) LR 10863 is also government land pa(ially used by local people

All this land is in use by Dehnonte Kenya illegally and irregularly.
Delmonte Kenya should be heavily investigated for tax evading rnainly transfer pricing
where locally a packet of their juice is sold for 3 dollars where at California it is sold for
50$Co.[hrs ] {c \\ert
All law materials and containers are sourced by Delmonte Kenya or irnporled frorn USA
at highly inflated cost to reflect very low profit. Del monte should also be investigated fbr
using public land as charge and mortgaging to secure fund for international investment
and reflecting high costs fbr mortgages.

PRAYERS
Madam chair this cornmittee on 6th August 2019 directed the CS land to resurvey
Delmonte Land and give a clearly how much is public land. Del monte in your
presence indicated that they have 

$ected 
Director survey to survey the land. Have
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also sonce then establish that Muranga county Gvt have requested the same to
Director survey. Can the Director be compelled by this committee to table the report
on leased land and public land.

2. Can this committee visit the leased land and public land and unused land for clear
picture of the status.

3. By the nature and sensitivity of this land, can this committee arbitrate amongst the
following parties who are also awarded 70: 30 ratio of all public land by NLC by a
gazette notice I't March 2019.
a) Delmonte Kenya ltd
b) Kandara residents Assoctiation llvluranga and Kiambu
c) Muranga county government 

^d) Kiambu county government. t

I
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resentDell\4onle Kenya Limited leases approx.9,000 hectares from the Governmeni, and

er 2,000 hectarej:frorn private land owners For pineapple gror,ving in Thka and its

Ct he tot'al leased lan.d, 5,000 hecai'es are under pineappl: cultivation vrilh an annual,

age hervest of approximately 240,000 tons

rc''f
lil
v

o D'-1 C

aler is key elemeht to our operations. Rainfall is erra c a nd requires lo be su pplemented by

igation. @er the years the Company has been inyesting'irr water storage infrastrusture thal

s rain water harvesting and storage in 11 dams',vith over 5 million cubic meters capacily

.support the plantation, factory and domestic wzter needs and minimize on'river water

bstraccion. Wastetvater is purified atthe company's treatment plant before being recycled

the water reservoirs for irrigation purpose5

5 iui F L C\;'t '1i i( T

Monle Kenya Limited is the largesl single employer in Thika Torvn and contributes

nificantJy to the economic activities of the torvn, as rvell as to the national economy as o1e.,

the maior sources of revettue in the form of taxes and duties. The conrpany is an equal,

portuniry employer and its employees come frorn all parts of the country.

line with production expansion, Del Monte Kerrya Limited's workforce has giown over the

ars to tre current level of over 7,000 employees from the meagre 155 workers in 1gG8

s injecting 2 billionXenya shillingi lnto.the local eo$nomy every year through its payroll

1...n.:,. eia providing qpportunities to small and medium local suppliers as. well as large

pport industries of packing and packagirlg,materials. Notvrirl-r-rtanding the considerable

I

I

,t

t
,

)
':

business povided to Kenya PorL Authority, Kenya iailways and Kenya Power & Lighting Co

Finally, as part of its employment Wo{am, Del Monte offers tlre much iooght industrial

attachment.to Pubiic ind Private Universi\ students and other training.institutions, thus:f;
responding positively to the appeal of the Dilector Ji lncJu:trial Training and the Ministry.of

Labour. . I
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