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CHAIRPERSON'S FOREWORD

The Petition by Mr. Philip Njuguna on behalf of Kandara Residents Association regarding
irregular renewal of leases of land leased by Del Monte Kenya Limited was reported to the
House by the Honorable Speaker on behalf of the Petitioner on 11 June 2019.

In considering the Petition, the Committee held meetings with the Petitioners, the Ag. Chief
Executive Officer, National Land Commission, the Chief Administrative Secretary,
Ministry of Lands & Physical Planning and the Managing Director Del Monte Kenya
Limited

The Committee is thankful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to it during its sittings. The
Committee is also thankful to the Petitioner, representatives of Kandara Residents
Association, the Ag. Chief Executive Officer, National Land Commission, the Chief
Administrative Secretary, Ministry of Lands & Physical Planning and the Managing
Director Del Monte Kenya Limited for the submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to
table the Report of the Departmental Committee on Lands on its consideration of the
Petition by Mr. Philip Njuguna on behalf of Kandara Residents Association regarding
irregular renewal of leases of land leased by Del Monte Kenya.

Hon. Dr. Rachael Kaki Nyamai, MP
Chairperson, Departmental Committee on Lands




EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made in a Petition by Mr. Philip Njuguna
on behalf of Kandara Residents Association regarding irregular renewal of leases of land
leased by Del Monte Kenya Limited. The Petitioner’s prayers are that the National
Assembly through the Departmental Committee on Lands does;

a) Consider , investigate and inquire into all the matters raised in the petition with a
view to ensuring that the process of renewing the lease of the land held by Del
Monte Kenya Limited is conducted within the law and in a transparent and
participatory process that takes into account the rights and interests of the members
of Kandara Residents Association over the said land are safeguarded ;and

b) Makes relevant recommendations thereof.

The Committee observed the National Land Commission had received a historical injustice
claim from Kandara Residents Association against Del Monte Kenya Limited and
determined the matter on 7" February 2019 and the same was gazetted vide Gazette Notice
No. 1995 dated 1*' March 2019.

The Committee also observed that the Commission recommended, among other things, that
the land held by Del Monte Kenya Limited should be resurveyed to establish if the company
was 1n possession of land that it is not registered to hold.

The Committee however observed that there are several cases regarding the renewal of
leases and the recommendations of the Commission.

The Committee further noted that the petition limited its focus to renewal of leases for land
owned by Del Monte Kenya Limited by Muranga County. However, the Committee
observed that the role of the County government was limited to making recommendations
on the renewal of the leases and could not undertake the actual renewal as this is the mandate
of the National Land Commission.

The Committee observed that on the question regarding the implementation of a
recommendation made by the National Land Commission regarding resurveying of the
land owned by Del Monte to establish if the company held land that it is not registered to
hold, the Ministry indicated that it would require three weeks to complete the exercise.

The Committee further observed that the Managing Director, Del Monte Kenya Limited
was not opposed to the recommendation made by the National Land Commission for
resurvey of the land as demonstrated by the letters to the Director of Survey in the Ministry
of Lands and Physical Planning seeking the fast tracking of the exercise.

The Committee observed that the National Land Commission in its submission averred that
three court cases had been filed in the High Court in Nairobi and Muranga touching on
matters contained in the Petition. The cases included the following:

a) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs
Del Monte Kenya Limited.;



b) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General; and

¢) ELC Judicial Review No. 1 of 2019 at Muranga: Kandara Residents Association
and Others Vs National Land Commission, Director of Survey and the Attorney
General.

The Committee observed that the Managing Director, Del Monte Kenya Limited in his
submissions averred that three court cases in which Kandara Residents Association is a party
had been filed in court touching on matters contained in the Petition. The cases included the
following:

a) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs
Del Monte Kenya Limited.

b) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General.

¢) ELC Judicial Review No. 1 of 2019 at Muranga: Kandara Residents Association
and Others Vs National Land Commission, Director of Survey and the Attorney
General.

The Committee observed that the submissions made by the Ministry of Lands & Physical
Planning indicated that LR. No. 12158 measuring 2900 acres in Muranga County that is
registered in the name of Del Monte Kenya Limited is an amalgamation of LR. Nos
10862,10741,11312 and 11146. However, the Hon. Jude Njomo, MP informed the
Committee that the said parcels of land were surrendered to the government by two
companies namely Sassa Coffee and Rappit B Limited and were later acquired by Del
Monte Kenya Limited.

In view of the foregoing, the Committee observed that although there may be matters
pending in court, Standing Order 89(5) allows a Committee to refer to matters that may be
active in court. The Committee further observed that the reference to the matters are also
not likely to prejudice the fair determination of the cases because both the Petitioners and
the Del Monte Company Limited are not opposed to the issue of resurveying of the land in
question.

In response to the prayers by the Petitioners, the Committee recommends that the Director
of Survey, Ministry of Lands and Physical Planning does resurvey the land held by Del
Monte Kenya Limited in Muranga and Kiambu Counties within ninety days of tabling of
this report.

The Committee also recommended that the National Land Commission does investigate the
circumstances under which LR. Nos 10862,10741,11312 and 11146 that were said to have
been surrendered to the government by two companies namely Sassa Coffee and Rappit B
Limited were later acquired by Del Monte Kenya Limited.



1.0 PREFACE

1.1 Mandate of the Committee
1. The Departmental Committee on Lands is established pursuant to the provisions
of Standing Order No. 216(1) and (5) with the following terms of reference: -

(1) make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;

(iii) study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House.

(vi) study and review all legislation referred to it.

1.2 Committee subjects

2. The Committee is mandated to consider the following subjects:

a) Lands
b) Settlement

1.3 Oversight
3. The Committee oversights the Ministry of Lands and Physical Planning; and the
National Land Commission.



1.4 Committee Membership
4. The Committee membership comprises: -

Hon. Dr. Rachael Nyamai, MP — Chairperson

MP for Kitui South Constituency

Jubilee Party

Hon. Khatib Mwashetani, MP — V/Chairperson

MP for Lunga Lunga Constituency

Jubilee Party

Hon. Jayne Wanjiru Kihara, MP

Member for Naivasha
Constituency

Jubilee Party

Hon Joshua Kutuny Serem, MP

Member for Cherangany
Constituency

Jubilee Party

Hon. Kimani Ngunjiri, MP
Member for Bahati Constituency

Jubilee Party

Hon. Mishi Mboko, MP

Member for Likoni Constituency

Orange Democratic Movement

(ODM)

Hon. Omar Mwinyi, MP

Member for Changamwe
Constituency

Orange Democratic Movement
(ODM)

Hon. Ali Mbogo, MP

Member for Kisauni
Constituency

Wiper Democratic Movement

(WDM)

Hon. Babu Owino, MP

Member for Embakasi East
Constituency



Orange Democratic Movement

(ODM)

Hon. Caleb Kipkemei Kositany,
MP

Member for Soy Constituency

Jubilee Party

Hon. Catherine Waruguru, MP

Member for Laikipia County

Jubilee Party

Hon George Aladwa, MP

Member for Makadara
Constituency

Orange Democratic Movement

(ODM)

Hon George Risa Sunkuyia, MP

Member for Kajiado West
Constituency

Jubilee Party

Hon. Jane Wanjuki Njiru, MP

Member for Embu County
Jubilee Party

Hon. Josphat Gichunge
Kabeabea, MP

Member for Tigania East
Constituency

Party of National Unity (PNU)

Hon. Owen Yaa Baya, MP

Member for Kilifi ~ North
Constituency

Orange Democratic Movement

(ODM)

Hon. Samuel Kinuthia Gachobe,
MP

Member for Subukia
Constituency

Jubilee Par

Hon. Simon Nganga Kingara, MP

Member for Ruiru Constituency

Jubilee Party

Hon. Teddy Mwambire, MP
Member for Ganze Constitueny

Orange Democratic Movement

(ODM)




1.5 Committee Secretariat

5. The Committee secretariat comprises: -

Lead Clerk
Mr. Leonard Machira
Clerk Assistant 1
Mr. Ahmad Guliye

Clerk Assistant 111 Mr. Adan Abdi
Fiscal Analyst III
Mr. Joseph Tiyan Ms. Winnie Kizia

Researcher 111 Media Relations Officer III
Mr. Nimrod Ochieng
Ms. Jemimah Waigwa Audio Officer

Legal Counsel I
Ms. Peris Kaburi

Serjeant-At-Arms



2.0 INTRODUCTION

6. The Petition by Mr. Philip Njuguna on behalf of Kandara Residents Association
regarding irregular renewal of leases of land leased by Del Monte Kenya Limited was
reported to the House by the Honorable Speaker on behalf of the Petitioner on 11" June

2019.

7. The Petitioner wished to draw the attention of the House to the following, that:

1.

(h

1ii.

iv.

VI.

Vil.

Viii.

The petition was presented to the National Assembly on behalf of Kandara
Residents Association, whose members are drawn from Muranga and Kiambu
Counties;

The members of the association had originally settled in the land currently
occupied by the Del Monte Kenya Limited but were illegally removed and a
lease allocated to the company;

Upon the expiry of the leases ,the County Government of Muranga renewed
leases to Del Monte Kenya Limited contrary to section 13 of the Land Act
2012, which provides that before the expiry of a leasehold tenure, the National
Land Commission shall inform the lessee of his or her preemptive right to
allocation of the land upon application provided:

a) Such lessee if a Kenyan citizen; and
b) The land is not required by the national or county government for
public purposes.

Del Monte Company is fully owned by foreigners and the national and county
government has interest in the land;

There was no public participation done to determine whether the public had
an interest in the land;

The power to renew a lease is vested in the National Land Commission and
not the County Government of Muranga;

The National Land Commission failed to implement the resolutions of the
Kandara residents held in February, 2017 on the matter, which recommended
that the public interest of the residents be held;

The determination of the historical land injustice dated 7" February 2017 by
the National Land Commission recommended that where no surplus land is



ix.

x1.

found, the county government of Muranga should retain adequate land for the
settlement of the claimants and public purpose upon the expiry of the leases;

The leases expired in May 2019 and the commission is allegedly seeking to
renew the leases despite its recommendation;

The petitioners’ efforts to have the matters raised in the petition addressed by
the National Land Commission and the County Government of Muranga have
been futile; and

The matters raised in the petition were not pending in any court of law in
Kenya.

8. The petitioner prayed that the National Assembly through the Departmental Committee

on Lands

i

ii.

Does consider , investigate and inquire into all the matters raised in the
petition with a view to ensuring that the process of renewing the lease of the
land held by Del Monte Kenya Limited is conducted within the law and in a
transparent and participatory process that takes into account the rights and
interests of the members of Kandara Residents Association over the said land
are safeguarded; and

Makes relevant recommendations thereof.

10



3.0SUBMISSIONS
3.1 Submissions by the Petitioners

9

10.

11

12.

13.

14.

The Committee held a meeting with the representatives of Kandara Residents
Association on 6™ August 2019. During the meeting the representatives informed the
Committee that:

Members of Kandara Residents Association are drawn from Muranga and Kiambu
Counties. Their forefathers originally settled in the land currently occupied by the Del
Monte Kenya Limited but were illegally removed and leases allocated to the company.
Upon the expiry of the leases, the County Government of Muranga renewed them in
favour of Del Monte Kenya Limited contrary to section 13 of the Land Act 2012.

. Del Monte Kenya Limited is fully owned by foreign nations as evidenced by the list of

its directors, which does not include a single Kenyan. Therefore, they argued that the
company did not enjoy preemptive rights of extension of the leases for land in question
and that the company should surrender 50% of the land before the leases would be
renewed.

The County government of Muranga had no power to renew the leases for land held by
Del Monte Kenya Limited because the said powers are held by the National Land
Commission as provided in section 13 of the National Land Commission Act 2012.
However, the Committee noted that the petitioners were not able to table evidence to
indicate that indeed Muranga County Government had renewed the said leases. They
clarified that both the County Governments of Muranga and Kiambu had submitted no
objection reports to the National Land Commission and had not actually renewed the
leases. Therefore, the petition was contesting the no objection reports submitted by the
two Counties regarding the renewal of the said leases.

The petitioner noted that public participation was mandatory in the renewal of the leases
and that Kandara Residents Association through the instructions of the National Land
Commission had undertaken extensive public participation on the matter and had held
meetings across Muranga County and received views from approximately 4500 persons
on the renewal of leases for land held by Del Monte Kenya Limited. A report on the
exercise was tabled and approved by the Muranga County assembly.

Kandara Residents Association had also lodged a historical land injustice claim with the
National Land Commission alleging injustices committed by Del Monte Kenya Limited
together with the colonial soldiers and the Anglo-French, who planted sisal in the area
and the Kenya Canners Limited. The Committee was further informed that the
Commission had recommended that the land held by Del Monte Kenya Limited be
resurveyed to establish if the company was in possession of land that it did not own. It
was also recommended that any surplus land should be surrendered to the Association
and the County government of Muranga for public purpose in the ratio of 70:30. The
company was also required to surrender all public utilities within the land to the relevant
National and County Government Agencies whether the leases had expired or not.

11



15. The Committee noted that the petition limited its focus to renewal of leases for land
owned by Del Monte Kenya Limited by Muranga County. It therefore meant that the
petition did not include land in Kiambu County. It was further noted that the role of the
County government was limited to making recommendations on the renewal of the leases
and could not undertake the actual renewal as this is the mandate of the National Land
Commission.

3.2 Submissions by the Ag Chief Executive, National Land Commission
16. The Committee held a meeting with Ag Chief Executive, National Land Commission on
8" August 2019. During the meeting the Chief Executive Officer informed the
Committee that:

17. The Commission received a historical injustice claim from Kandara Residents
Association against Del Monte Kenya Limited together with the colonial soldiers, the
Anglo-French, who planted sisal in the area and the Kenya Canners Limited. The
Commission decided the matter on 7" February 2019 and the same was gazetted vide
Gazette Notice No. 1995 dated 1** March 2019. The commission recommended that:

e The land held by Del Monte Kenya Limited should be resurveyed to establish if the
company was in possession of land that it is not registered to hold.

e The surplus land, if any, should be surrendered to Kandara Residents Association and
the County Government for public purpose in the ratio of 70;30 respectively.

e  Where no surplus land is found the County Government of Muranga should retain
adequate land for the settlement of the claimants and for public purpose upon the expiry
of the leases.

e Del Monte Kenya Limited should surrender all public utilities within the land in
question to the relevant National and County Government agencies whether the leases
have expired or not.

18. The Ag. Chief Executive Officer further informed the Committee that three court cases
had been filed in the High Court in Nairobi and Muranga. Therefore, she would not make
more comments on the same due to the doctrine of sub judice as the matters raised in the
petition were also pending determination in court. The cases included the following:

e ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others
Vs Del Monte Kenya Limited. The suit seeks to restrain the National Land
Commission from renewing leases in favour of Del Monte Kenya Limited.

e High Court Constitutional Petition No. 48 0f 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General: The suit seeks to
quash the determination of the National Land Commission Historical Injustice
Committee dated 7" February 2019 in complaint No. NLC/HLI/004/2017. It also
seeks to expel the Gazette Notice No. 1995 dated 18" February 2019 and published
on 1* March 2019 on parcels of land registered under Del Monte Kenya Limited.

12



e ELC Judicial Review No. 1 0f 2019 at Muranga: Kandara Residents Association and
Others Vs National Land Commission, Director of Survey and the Attorney General
: The suit seeks to compel the Director of Survey to implement the National Land
Commission’s Historical Land Injustice Committee resolution dated 7" February
2019 in complaint No. NLC/HLI1/004/2017.

3.3 Submissions by the Chief Administrative Secretary of Lands and Physical Planning

19.

20.

21.

22,

23.

24.

The Committee held a meeting with the Chief Administrative Secretary of Lands and
Physical Planning on 6™ August 2019. During the meeting the Chief Administrative
Secretary informed the Committee of the following regarding the petition:

LR. No. 12158 measuring 2900 acres in Muranga County that is registered in the name
of Del Monte Kenya Limited is an amalgamation of LR. Nos
10862,10741,11312,2953,4873, and 11146.

The term of lease for the said land was 49 years effective from 1% May 1973. It is due to
expire on 1* May 2022. He added that an application had been made seeking renewal of
the lease to the National Land Commission and the County Government of Muranga. The
said application was under consideration by the Commission.

The Ministry was not aware of any renewal of lease regarding the said land and had not
received any documents recommending the renewal. The Chief Administrative Secretary
therefore argued that the petition was premature as it allegedly that the lease had been
renewed.

The lease Gatuanyaga Farm LR. No. 12203 measuring 2,133 Ha which is in Kiambu
County also owned by Del Monte expired on 1% July 2019 and an application for renewal
had been tendered by the company; and

On the question regarding the implementation of a recommendation made by the National
Land Commission in a Gazette Notice No. 1995 dated 1** March 2019 following a
historical land injustice claim lodged by Kandara Residents Association regarding
resurveying of the land owned by Del Monte to establish if the company held land that
it is not registered to hold, The Chief Administrative Secretary informed the Committee
that the Ministry would require three weeks to complete the exercise.

3.4 Submissions by the Managing Director, Del Monte Kenya Ltd

25.

The Committee held a meeting with the Managing Director, Del Monte Kenya Limited
on 8™ August 2019. During the meeting the Managing Director, through his advocate,

13



Mr. Njoroge Regeru informed the Committee that seven court cases had been filed in the
High court in Nairobi and Muranga. The seven cases are as follows:

Item | Case Number and Parties Status / Remarks
1 Nairobi High Court Constitutional Petition No. | Hearing concluded before
398 of 2015 — Del Monte Kenya Limited -vs—|a 3 — judge bench.
The County Government of Muranga and 2 | Judgement scheduled for
others 20™ September 2019
2 Amended Complaint to the National Land | The Amended Complaint
Commission — Kandara Residents Association | was  determined  vide
and Another -vs- Del Monte Kenya Limited Determination published in
the Kenya Gazettee on 157
March 2019. The
implementation of the
determination has since
been stayed by the High
Court vide its Order given
on 22" May 2019 in
petition No. 48 of 2019
3 ELC No. 53 of 2018 at Muranga- Kandara | The suit was scheduled for
Residents Association and 4 others Vs Del Monte | hearing on 31% July 2019
Kenya Limited
4 ELC No. 86 of 2018 — Kenya National Chamber | The suit was scheduled for
of Commerce and others Vs Del Monte Kenya | ruling on 19" September
Limited 2019
5 Muranga Constitutional Petition No. 6 of 2018 —
Ephantus Githae and another vs the National
Land Commission
6 Nairobi High Court Constitutional Petition | The suit was scheduled for
Number 48 of 2019, Del Monte Kenya Limited | hearing on 16" October
vs National Land Commission and Another 2019
7 Thika ELC Number 85 of 2019 — Gatuanyaga | The matter was scheduled
Residents Association -vs- Del Monte Kenya | for direction on 1% August
Limited and 3 others 2019

26. He added that Kandara Residents Association was party to three of the cases and had
filed two of the said suits. He argued that based on the doctrine of sub judice. the petition
should be barred. The three cases as follows:

14




e ELC No. 53 0f2018 at Muranga: Kandara Residents Association and Others
Vs Del Monte Kenya Limited. The suit seeks to restrain the National Land
Commission from renewing leases in favour of Del Monte Kenya Limited.

e High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte
Kenya Limited Vs National Land Commission and Attorney General: The
suit seeks to quash the determination of the National land Commission Historical
Injustice Committee dated 7™ February 2019 in complaint No.
NLC/HLI/004/2017/ 1t also seeks to expel the Gazette Notice No. 1995 dated 18"
February 2019 and published on 1** March 2019 on parcels of land registered
under Del Monte Kenya Limited.

e ELC Judicial Review No. 1 of 2019 at Muranga: Kandara Residents
Association and Others Vs National land Commission , Director of Survey
and the Attorney General : The suit seeks to compel the Director of Survey to
implement the National land Commission’s Historical Land Injustice Committee

dated 7™ February 2019 in complaint No. NLC/HLI/004/2017.

27. He further observed that the petitioners were required by the National Assembly Standing
Orders to indicate that the matters raised in the petition were pending before court. He
noted that the Petitioners did not make the said disclosure.

28.In view of the above, the Managing Director urged the Committee to put the
consideration of the petition on hold as the matters pending in court mainly dealt on the
issue of renewal of leases for land owned by Del Monte Kenya Limited and the same
matters were also the key subject of the petition.

29. The Managing Director further informed the Committee that the Company was not
opposed to the recommendation made by the National Land Commission in a historical
land injustice claim lodged by Kandara Residents Association against Del Monte Kenya
Limited that the land held by Del Monte Kenya Limited should be resurveyed to establish
if the company was in possession of land that it is not registered against. He added that
the company had severally written to the Director of Survey in the Ministry of Lands and
Physical Planning seeking the fast tracking of the exercise but had not received a reply
from the said office.

3.5 Submissions by Hon. Jude Njomo, MP

30. The Committee received submissions from Hon. Jude Njomo, MP on 7" November 2019.
He informed the Committee that;

15



31. The ownership documents held by Del Monte Kenya Limited are not title deeds but
agreements between the government and the company that were drawn on 19" February
1973. The agreements grant the company use of 20,000 acres of land. He noted that
contravention to the said agreements, the company is currently in possession of 22,000

32.

acres.

He also stated that part of the land granted to the company has been idle since the
agreement were reached. He added that the company in their brochure admitted to
utilizing only 6000 Ha out of the 9000 Ha allocated to the company for 50 years hence
depriving the residents the use of 3000 Ha of idle land.

il.

1il.

He further informed the Committee that Land parcels Nos. LR.10740, LR
10741, LR 11146, LR 10862, LR 2955 and LR.11312 comprising 7,400 acres
that were surrendered to the government by two companies namely Sassa
Coffee and Rappit B Limited after subdivision, were irregularly being used by
Del Monte Kenya Limited. He also stated that the owners of SASSA coffee
passed on in Europe and the land held by the company was occupied by
residents who were later evicted by Del Monte Kenya Limited from the land.

Contrary to the agreement between the government and the company on 19"
February 1973, Del Monte Kenya Limited had carved off a portion of LR. No.
13169 and allocated it to ANNANAS Holding where a mall has been
constructed.

He urged the Committee to recommend that the land held by Del Monte Kenya
Limited be resurveyed to establish the actual acreage of land occupied by the
company.

16



4.0 OBSERVATIONS
The Committee made the following observations:

1.

The Committee observed the National Land Commission had received a historical
injustice claim from Kandara Residents Association against Del Monte Kenya Limited
and determined the matter on 7 February 2019 and the same was gazetted vide Gazette
Notice No. 1995 dated 1% March 2019.

The Committee observed that the Commission recommended, among other things, that
the land held by Del Monte Kenya Limited should be resurveyed to establish if the
company was in possession of land that it is not registered to hold.

The Committee however observed that there are several cases regarding the renewal of
leases and the recommendations of the Commission.

The Committee noted that the petition limited its focus to renewal of leases for land
owned by Del Monte Kenya Limited by Muranga County. However, the Committee
observed that the role of the County government was limited to making recommendations
on the renewal of the leases and could not undertake the actual renewal as this is the
mandate of the National Land Commission.

The Committee observed that on the question regarding the implementation of a
recommendation made by the National Land Commission regarding resurveying of the
land owned by Del Monte to establish if the company held land that it is not registered
to hold, the Ministry indicated that it would require three weeks to complete the exercise.

The Committee further observed that the Managing Director, Del Monte Kenya Limited
was not opposed to the recommendation made by the National Land Commission for
resurvey of the land as demonstrated by the letters to the Director of Survey in the
Ministry of Lands and Physical Planning seeking the fast tracking of the exercise.

The Committee observed that the National Land Commission in its submission averred
that three court cases had been filed in the High Court in Nairobi and Muranga touching
on matters contained in the Petition. The cases included the following:

ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs Del
Monte Kenya Limited.;

High Court Constitutional Petition No. 48 0of 2019 at Nairobi: Del Monte Kenya Limited
Vs National Land Commission and Attorney General; and

ELC Judicial Review No. 1 of 2019 at Muranga: Kandara Residents Association and
Others Vs National Land Commission, Director of Survey and the Attorney General.

The Committee observed that the Managing Director, Del Monte Kenya Limited in his
submissions averred that three court cases in which Kandara Residents Association is a

17



party had been filed in court touching on matters contained in the Petition. The cases
included the following:

d) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs Del

e)
f)

9.

10.

Monte Kenya Limited.

High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General.

ELC Judicial Review No. 1 of 2019 at Muranga: Kandara Residents Association and
Others Vs National Land Commission, Director of Survey and the Attorney General.

The Committee observed that the submissions made by the Ministry of Lands & Physical
Planning indicated that LR. No. 12158 measuring 2900 acres in Muranga County that is
registered in the name of Del Monte Kenya Limited is an amalgamation of LR. Nos
10862,10741,11312 and 11146. However, the Hon. Jude Njomo, MP informed the
Committee that the said parcels of land were surrendered to the government by two
companies namely Sassa Coffee and Rappit B Limited and were later acquired by Del
Monte Kenya Limited.

In view of the foregoing, the Committee observed that although there may be matters
pending in court, Standing Order 89(5) allows a Committee to refer to matters that may
be active in court. The Committee further observed that the reference to the matters are
also not likely to prejudice the fair determination of the cases in particular because both
the Petitioners and the Del Monte Company Limited are not opposed to the issue of
resurveying of the land in question.
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5.0 COMMITTEE RECOMMENDATIONS

In response to the prayers by the Petitioners, the Committee recommends that;

1. The Director of Survey, Ministry of Lands and Physical Planning does resurvey the
land held by Del Monte Kenya Limited in Muranga and Kiambu Counties within
ninety days of tabling of this report.

2. The National Land Commission does investigate the circumstances under which LR.
Nos 10862,10741,11312 and 11146 that were said to have been surrendered to the
government by two companies namely Sassa Coffee and Rappit B Limited were later
acquired by Del Monte Kenya Limited within ninety days of tabling of this report.

Hon. Dr. Rachael Kaki Nyamai, MP
Chairperson, Departmental Committee on Lands
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MIN. NO. NA/DCS/LANDS/2019/328: ~ PRELIMINARIES

The meeting was called to order at twenty — eight minutes past nine o’clock and prayers were said.

MIN. NO. NA/DCS/LANDS/2019/329:  ADOPTION OF THE AGENDA

The agenda

of the meeting was adopted as outlined in the notice of agenda after it was proposed

and seconded by Hon. Caleb Kositnay, MP and Hon. Teddy Mwambire, MP

MIN. NO. NA/DCS/LANDS/2019330-:  CONSIDERATION OF THE DRAFT REPORT

ON THE PETITION BY RESIDENTS OF
IKOLOMANI REGARDING DELAYED
COMPENSATION OF LANDOWNERS FOR
EXPANSION OF SIGALA -MUSOLI -
BUKURA - BUTERE ROAD NO. D260

The Committee considered the draft report on the Petition by residents of Ikolomani regarding
delayed compensation of Land owners for expansion of Sigala -Musoli — Bukura — Butere Road
No. D260 and adopted it with the following observations and recommendations after it was
proposed and seconded by Hon. Owen Baya, MP and Hon. Caleb Kositany, MP respectively;

a. Obs
1.

i1.

1il.

iv.

ervations
The Committee observed that although the National Government through the Kenya

Rural Roads Authority embarked on the construction of the Sigalagala — Musoli —
Bukura Butere Road in 2013, the affected residents have not been compensated for
the loss of land and property to date, despite the road being 95% complete.

The delay in compensating the affected residents following the compulsory
acquisition of land by the Kenya Rural Roads Authority was inordinate and not
justifiable. This contravenes the provisions that provides for prompt and just
compensation as contained in Article 40 of the Constitution as read with the Land Act,
2012.

The Committee further observed the Ag. Chief Executive Officer of the National Land
Commission attributed the delay in the compensation of the affected residents to the
inability for the commission secretariat to gazette the inquiry dates until the new
Commissioners assume office given that only the Commission’s Chairperson can
authorize the same. However, the Committee noted with concern that the National
[Land Commission had not addressed the matter for six years during the tenure of the
first Commission.

The Ag. Director General Kenya Rural Road Authority confirmed that the authority
had adequate funds to facilitate the compensation due to project affected persons and

Page 2 of 5



he promised to expedite the remittance of compensation funds to National Land
commission upon the conclusion of the inquiries as envisaged in the Land Act, 2012.

The Committee could not ascertain whether valuation of crops and trees affected by
the project had been done since the Ag. Director General Kenya Rural Roads
Authority (KeRRA) did not submit a report on the same.

b. Recommendations

1.

ii.

iil.

Pursuant to the provisions of Article 40 of the Constitution and the Land Act, 2012, the
Chairperson, National Land Commission does gazette the inquiry dates for the
compulsory acquisition of land for the Sigalagala — Musoli — Bukura Butere Road
project within ninety days of the tabling of this report.

The National Land Commission does conduct the valuation of parcels of land, crops
and trees affected by the project within ninety days upon the gazettement of the inquiry
dates for the Sigalagala — Musoli — Bukura Butere Road.

Upon the conclusion of the inquiries and remittance of compensation funds from Kenya
Rural Road Authority (KeRRA), the Chairperson, National Land commission does
ensure the disbursement of compensation funds to the respective project affected
persons within ninety days.

MIN. NO. NA/DCS/LANDS/2019/331:  CONSIDERATION OF THE DRAFT REPORT

ON THE PETITION REGARDING
IRREGULAR RENEWAL OF LEASES OF
LAND LEASED BY DELMONTE KENYA
LIMITED

The Committee considered the draft report on the Petition regarding irregular renewal of leases of
land leased by Delmonte Kenya Limited and adopted it with the following observations and
recommendations after it was proposed and seconded by Hon. Ali Mbogo, MP and Hon, Mishi
Mboko, MP respectively;

a. Observations

1.

il.

The Committee observed the National Land Commission had received a historical
injustice claim from Kandara Residents Association against Del Monte Kenya Limited
and determined the matter on 7" February 2019 and the same was gazetted vide Gazette
Notice No. 1995 dated 1 March 2019.

The Committee observed that the Commission recommended, among other things, that
the land held by Del Monte Kenya Limited should be resurveyed to establish if the
company was in possession of land that it is not registered to hold.
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iil.

iv.

\% 8

Vii.

Viil.

The Committee however observed that there are several cases regarding the renewal of
leases and the recommendations of the Commission.

The Committee noted that the petition limited its focus to renewal of leases for land
owned by Del Monte Kenya Limited by Muranga County. However, the Committee
observed that the role of the County government was limited to making recommendations
on the renewal of the leases and could not undertake the actual renewal as this is the
mandate of the National Land Commission.

The Committee observed that on the question regarding the implementation of a
recommendation made by the National Land Commission regarding resurveying of the
land owned by Del Monte to establish if the company held land that it is not registered
to hold, the Ministry indicated that it would require three weeks to complete the exercise.

The Committee further observed that the Managing Director, Del Monte Kenya Limited
was not opposed to the recommendation made by the National Land Commission for
resurvey of the land as demonstrated by the letters to the Director of Survey in the
Ministry of Lands and Physical Planning seeking the fast tracking of the exercise.

The Committee observed that the National Land Commission in its submission averred
that three court cases had been filed in the High Court in Nairobi and Muranga touching
on matters contained in the Petition. The cases included the following:

a) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs
Del Monte Kenya Limited.;

b) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General; and

¢) ELC Judicial Review No. 1 of 2019 at Muranga: Kandara Residents Association
and Others Vs National Land Commission, Director of Survey and the Attorney
General.

The Committee observed that the Managing Director, Del Monte Kenya Limited in his
submissions averred that three court cases in which Kandara Residents Association is a
party had been filed in court touching on matters contained in the Petition. The cases
included the following:
a) ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs
Del Monte Kenya Limited.
b) High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General.
¢) ELC Judicial Review No. 1 of 2019 at Muranga: Kandara Residents Association
and Others Vs National Land Commission, Director of Survey and the Attorney
General.
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iXx.  The Committee observed that the submissions made by the Ministry of Lands & Physical
Planning indicated that LR. No. 12158 measuring 2900 acres in Muranga County that is
registered in the name of Del Monte Kenya Limited is an amalgamation of LR. Nos
10862,10741,11312 and 11146. However, the Hon. Jude Njomo, MP informed the
Committee that the said parcels of land were surrendered to the government by two
companies namely Sassa Coffee and Rappit B Limited and were later acquired by Del
Monte Kenya Limited.

X.  In view of the foregoing, the Committee observed that although there may be matters
pending in court, Standing Order 89(5) allows a Committee to refer to matters that may
be active in court. The Committee further observed that the reference to the matters are
also not likely to prejudice the fair determination of the cases in particular because both
the Petitioners and the Del Monte Company Limited are not opposed to the issue of
resurveying of the land in question.

b. Recommendations

i.  The Director of Survey, Ministry of Lands and Physical Planning does resurvey the land

held by Del Monte Kenya Limited in Muranga and Kiambu Counties within ninety days
of tabling of this report.

ii.  The National Land Commission does investigate the circumstances under which LR. Nos
10862,10741,11312 and 11146 that were said to have been surrendered to the government
by two companies namely Sassa Coffee and Rappit B Limited were later acquired by Del
Monte Kenya Limited within ninety days of tabling of this report.

MIN. NO. NA/DCS/LANDS/2019/332: ADJOURNMENT

The meeting was adjourned at forty — eight minutes past twelve noon.

Signature

HON. DR.L‘\Ré!CHAEL KAKI NYAMAI, M.P.

(Chairperson)
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2. Sydney Lugaga - Legal Counsel 11

3. Mr. Joseph Tiyan - Research Officer II1

4. Mr. Nimrod Ochieng - Audio Recording Officer
5. Ms. Peris Kaburi - Serjeant — At - Arms

MIN. NO. NA/DCS/LANDS/2019/- 238: PRELIMINARIES

The meeting was called to order at sixteen minutes past noon. Prayers were said and thereafter
introductions were made.

MIN. NO. NA/DCS/LANDS/2019/-239: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. Kimani Ngunjiri, M.P and Hon. Simon Kingara, M.P respectively.

MIN. NO. NA/DCS/LANDS/2019/-240: CONFIRMATION OF PREVIOUS MEETING
Consideration of the item was deferred to the next sitting.

MIN. NO. NA/DCS/LANDS/2019/-241: MEETING WITH THEMANAGING DIRECTOR
DEL MONTE KENYA LTD ON A PETITION BY MR. PHILIP NJUGUNA ON BEHALF
OF KANDARA RESIDENTS ASSOCIATION REGARDING IRREGULAR RENEWAL
OF LEASES OF LAND BY DEL MONTE KENYA LIMITED

The Managing Director, Del Monte Kenya Ltd through Mr. Njoroge Regeru informed the
Committee that three court cases had been filed in the High court in Nairobi and Muranga. The
petitioners, Kandara Residents Association, were party to the cases and had filed two of the said
suits. He argued that based on the doctrine of sub judice. the petition should be barred. He further
observed that the petitioners were required by the National Assembly Standing Orders to indicate
that the matters raised in the petition were pending before court. He noted that the Petitioners did
not make the said disclosure. The cases included the following:

e ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs Del
Monte Kenya Limited. The suit seeks to restrain the National Land Commission from
renewing leases in favour of Del Monte Kenya Limited.

¢ High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General: The suit seeks to quash
the determination of the National land Commission Historical Injustice Committee dated
7" February 2019 in complaint No. NLC/HLI/004/2017/ It also seeks to expel the Gazette
Notice No. 1995 dated 18" February 2019 and published on 1% March 2019 on parcels of
land registered under Del Monte Kenya Limited.

e ELC Judicial Review No. 1 0of 2019 at Muranga: Kandara Residents Association and
Others Vs National land Commission , Director of Survey and the Attorney General
: The suit seeks to compel the Director of Survey to implement the National land
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Commission’s Historical Land Injustice Committee dated 7" February 2019 in complaint
No. NLC/HLI1/004/2017.

In view of the above, the Managing Director urged the Committee to put the consideration of the
petition on hold as the matters pending in court mainly dealt on the issue of renewal of leases for
land owned by Delmonte Kenya Limited and the same matters were also the key subject of the
petition.

The Managing Director further informed the Committee that the Company was not opposed to
the recommendation made by the National Land Commission in a historical injustice claim lodged
by Kandara Residents Association against Del Monte Kenya Limited that the land held by Del
Monte Kenya Limited should be resurveyed to establish if the company was in possession of land
that it is not registered against. He added that the company had severally written to the Director of
Survey in the Ministry of Lands and Physical Planning seeking the fast tracking of the exercise
but had not received a reply from the said office.

The Committee resolved to put the matter on hold in order to seek guidance on whether the sub
Judice rule applied.

MIN. NO. NA/DCS/LANDS/2019/-242:  ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at seven minutes past one
o’clock. The next meeting will be held on 14" August 2019 at 11:30 am.

HON. DRZFRACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira - Clerk Assistant I

2. Sydney Lugaga - Legal Counsel II

3. Mur. Joseph Tiyan - Research Officer 111

4. Mr. Nimrod Ochieng - Audio Recording Officer
5. Ms. Peris Kaburi - Serjeant — At - Arms

MIN. NO. NA/DCS/LANDS/2019/- 233: PRELIMINARIES

The meeting was called to order at sixteen minutes to noon. Prayers were said and thereafter
introductions were made.

MIN. NO. NA/DCS/LANDS/2019/-234: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. Kimani Ngunjiri, M.P and Hon. Simon Kingara, M.P respectively.

MIN. NO. NA/DCS/LLANDS/2019/-235: CONFIRMATION OF PREVIOUS MEETING
Consideration of the item was deferred to the next sitting.

MIN. NO. NA/DCS/LANDS/2019/-236: MEETING WITH THE AG CHIEF EXECUTIVE
OFICER NATIONAL LAND COMMISSION ON PETITIONS PENDING BEFORE THE
COMMITTEE

The Ag. Chief Executive Officer National Land Commission requested for two weeks to provide
comprehensive responses to the following petitions:

i. Petition by Hon Andrew Mwadime MP on behalf of Taita Taveta Teachers Investment
Company Limited on illegal occupancy of land owned by Taita Taveta Teachers
Investment Company Limited;

ii. Petition by Hon. David Gikaria, M.P on behalf of Ms. Juliet Nyaguthii regarding public access
and use of public utility plots in Nakuru West Ward in Nakuru County;and

iii. Petition by of former workers of the Late Mayor Jacob Samuels regarding invasion and
eviction of former workers of the Late Mayor Jacob Samuels from their land in Roysambu

Constituency by the Kenya Defence Forces.

She then informed the Committee as follows regarding three other petitions:

i. Petition by Mr. Philip Njuguna on behalf of Kandara Residents Association
regarding irregular renewal of leases of land by Del Monte Kenya Limited
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The Commission received a historical injustice claim from Kandara Residents Association
against Del Monte Kenya Limited together with the colonial soldiers, the Agro French, who
planted sisal in the area and the Kenya Canners Limited. The Commission decided on the
matter on 7" February 2019 and the same was gazette vide gazettee Notice No. 1995 dated 1*
March 2019. The commission recommended that:

¢ The land held by Del Monte Kenya Limited should be resurveyed to establish if the
company was in possession of land that it is not registered to hold.

e The surplus land, if any, should be surrendered to Kandara Residents Association and
the County Government for public purpose in the ratio of 70;30 respectively.

e Where no surplus land is found the County Government of Muranga should retain
adequate land for the settlement of the claimants and for public purpose upon the expiry
of the leases.

e Del Monte Kenya Limited should surrender all public utilities within the land in
question to the relevant National and County Government agencies whether the leases
have expired of not.

The Ag. Chief Executive Officer further informed the Committee that three court cases had been
filed in the High court in Nairobi and Muranga. Therefore, she would not make more comments
on the same due to the doctrine of sub judice as the matters raised in the petition were also pending
determination in court. The cases included the following:

ii.

ELC No. 53 of 2018 at Muranga: Kandara Residents Association and Others Vs Del
Monte Kenya Limited. The suit seeks to retrain the National Land Commission from
renewing leases in favour of Del Monte Kenya Limited.

High Court Constitutional Petition No. 48 of 2019 at Nairobi: Del Monte Kenya
Limited Vs National Land Commission and Attorney General: The suit seeks to quash
the determination of the NATIONAL land Commission Historical Injustice Committee
dated 7" February 2019 in complaint No. NLC/HLI/004/2017/ It also seeks to expel the
Gazette Notice No. 1995 dated 18" February 2019 and published on 1** March 2019 on
parcels of land registered under Del Monte Kenya Limited.

ELC Judicial Review No. 1 of 2019 at Muranga: Kandara Residents Association and
Others Vs National land Commission , Director of Survey and the Attorney General : The
suit seeks to compel the Director of Survey to implement the National land Commission’s

Historical Land Injustice Committee dated 7" February 2019 in complaint No.
NLC/HLI/004/2017.

Petition by Tapsimate Araap Borowo and Kipsoi Araap Chemorore regarding
historical land injustices in Kimulot area in Kericho and Bomet Counties

The Commission received a historical injustice claim from Borowo and Kipsigis Clan self —
help group No. NLC HLI/173/2017. The Commission heard the matter on 14" 2018 and 17"
November 2018. The claimants were represented by Mr. Peter Kiprotich Bett.
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The Claim stated that Araap Borowo and the Kipsigis clans had been evicted by the British
Colonial government from their land in Kericho and Bomet Counties and the petitioners sought
to be compensated for the killings, mental and physical torture meted on the Kipsigis clan, forceful
recruitment of their youth to fight for the British and that they be granted graveyards for their
ancestors that were within the Multinational estates.

The petitioners also noted that there were not involved negotiations between the British
Government and the Governors of Kericho and Bomet seeking that upon expiry of the respective
leases the land be issued to the county governments yet the Borowo and Kipsigis Clans were in
fact the rightful owners. They sought the said negotiations to be stayed until the commission
decided their Historical Injustice Claim.

Commission recommendations on the claim: The Commission admitted the claim and
recommended that:

e A resurvey be done on the lands being held by tea estates to determine if there is any
surplus land to be held in trust for the community by the county government

¢ The County government and the multinationals to sign an MOU for the multinationals to
provide public utilities to the community.

e The renewal of leases to be withheld until an agreement is reached with the county
governments of Kericho and Bomet.

¢ Upon the expire of the subject leases the county governments of Kericho and Bomet give
priority to the claimants on allocation of the subject parcels of land.

The Ag Chief Executive Officer made the following comments on the specific prayers in the petition:

e On the prayer that the Committee intervenes to ensure a fresh and transparent recognition of
the matter of disposition of the petitioners’ land without compensation being paid to the
Chemororei and Borowo family. She noted that the commission had undertaken
investigations in the and decided the matter of NLC /HLI/173/2017.

e The prayer to consider the evictions of the Kipsigis that commenced on 26" February 1952 to
have been unlawful, unjust and a gross violation of the human rights and dignity of the victim.
Was beyond the remedies that the Historical Land Injustice claim would offer.

The Committee was also informed that after the commission gazetted the recommendations through
gazette notice No. 1195 of 1% March 2019. The Kenya Tea Growers Association comprising
multinational tea firms that include ;James Finlays Kenya Ltd, Sotik Tea Company, Sotik Highlands
Tea Company Limited, Chongoi /Lelsa Tea Company Limited , Tinderet Tea Estates Ltd, Kaimosi
Tea Estates Ltd, Kaisugu Ltd , Emrock(EPZ) Tea Factory Ltd challenged the decision in the High
Court at Nairobi through JR.MISC APPLICATION No.95. The Association sought the
recommendations made by the National Land Commission in gazettee notice No. 1995 quashed.

The Ag Chief Executive Officer concluded that the commission had adequately responded to the
Historical Land Injustice claim made by the petitioners, but the commission would consider any
additional recommendation made by the Committee on the matter.
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Committee Observations

The Committee observed that the response and the Historical Injustice claim handled by the
commission was generalised to include land in Kericho and Bomet Counties and sought
compensation for the killings, mental and physical torture meted on the Kipsigis clan, forceful
recruitment of their youth to fight for the British and that they be granted graveyards for their ancestors
that were within the Multinational estates. However, the petition was specific and focused on
consolidated parcels of land registered as LR No. 8804measuring 4,500 acres and the displacement
of the families of Tapsimate Araap Borowo and Kipsoi Araap Chemorore. There the commission had
not addressed the specific issues raised in the petition.

They Committee also noted that the case lodged by the multinational tea companies did not
specifically related to the said parcel of land.

iii) Petition by resients of Matisi Community in Kitale on compensation of land owned by the
Matisi the Kitale — Endebess — Suam Road

The Ag Chief Executive Officer made the following comments on the petition:

1. The Commission was undertaking land acquisition in the Matisi section of the of the Kitale —
Endebess — Suam Road on behalf of the Kenya National Highways Authority (KeNHA). The
acquiring body (KeNHA) had identified the land to be acquired for the expansion of the road
and had prepared an acquisition plan together with a list ofc the affected parcels of land. The
Commission then issued a gazette notices No. 9488 dated 14™ September 2018 and 1106 dated
26™ October 2018 on the intention to acquire the said land based on the acquisition plan and
list of affected parcels of land.

2. The Commission also conducted inspections and recorded improvements affected by the road
expansion for purposes of verification and determination of just compensation through
valuation. The exercise was undertaken in the presence of land and property owners and in
collaboration with KeNHA and the local administration officials.

3. Inquiry hearings were held as per the schedule published in the gazette notice where interested
parties presented their identification and land ownership documents to the Commission to
facilitate determination of payees. During the inquiry various issues that required the
gazettement of addendums were identified but this would await the appointment of
Commissioners before the same could be addressed.

4. The Commission was informed by KeNHA that some of the residents of Matisi had built of
land that is part of the road reserve as per existing survey maps of the area that set the road
corridor at 60 meters. The two agencies noted that the said landowners hold title deeds for the
said road reserve and that some of the landowners had purchased the land. The Ag. Chief
Executive Officer, however, admitted that the commission had been previously compelled by
the court to compensate landowners for land deemed to be on a road reserve who hold title
deeds issued by the government
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5. The Commission would compensate owners of structures erected on the road reserve on
consideration of occupiers in good faith. However, the commission needed to consult further
with the County Surveyor, Land Registrar and Physical Planner and advise KENHA on the
matter.

6. Compensation of occupiers in good faith who do not hold title deeds does not require listing
in the Kenya Gazette. Further the Commission had already undertaken physical identification
of the affected developments and would embark on the personal identification of the owners
of the said structures.

7. Finally, the Ag. Chief Executive Officer stated that that Commission would recommend that
no demolition of structure should be undertaken before compensation and that KeNHA should
not undertake any demolition before compensation of the structures.

MIN. NO. NA/DCS/LANDS/2019/- 237: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at seven minutes past one

o’clock. The next meeting be'held at 11:30 am.

Signature ...}. . g b A @U ....................................................
HON. DR-RACHAEL KAKI NYAMAI, M.P.
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1% SO

PRESENT

Hon. Dr. Rachael Nyamai, M.P - Chairperson
Hon. Khatib Mwashetani, M.P - Vice Chairperson
Hon. Jayne Kihara, M.P

Hon. Mishi Mboko, M.P

Hon. Babu Owino, M.P

Hon. Catherine Waruguru, M.P

Hon. George Risa Sunkuyia, M.P

Hon. Owen Baya, M.P

9. Hon. Samuel Kinuthia Gachobe, M.P

10. Hon. Simon Nganga Kingara, M.P

11. Hon. Teddy Mwambire, M.P

© NV AL

APOLOGIES

Hon. Kimani Ngunjiri, M.P
Hon. Omar Mwinyi Shimbwa, M.P
Hon. Joshua Kutuny, M.P
Hon. George Aladwa, M.P
Hon. Jane Wanjuki Njiru, M.P
Hon. Ali Mbogo, M.P
Caleb Kipkemei Kositany
8. Hon. Josphat Gichunge Kabeabea, M.P
IN ATTENDANCE

NS B

KANDARA RESIDENTS ASSOCIATION

Mr. David Kimani Wathugi
Mr. John K. Mahuti

Mr. Nganga Njoroge

Ms. Phyllis Nyamweru

. Mary Wanjiru

Mr. Daniel Machenge

Mr. Titus [tongu

Mr. Geoffrey Kairo

Mr. Philip Warutu
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10. Karira Kimara

11. Duncan Okatch - Advocate

12. Jackson lkua - Advocate
THE NATIONAL ASSEMBLY SECRETARIAT

I. Mr. Leonard Machira - Clerk Assistant I

2. Sydney Lugaga - Legal Counsel 11

3. Mr. Joseph Tiyan - Research Officer 111

4. Mr. Nimrod Ochieng - Audio Recording Officer
5. Ms. Peris Kaburi - Serjeant — At - Arms

MIN. NO. NA/DCS/LANDS/2019/- 227: PRELIMINARIES

The meeting was called to order at fifteen minutes to noon. Prayers were said and thereafter
introductions were made.

MIN. NO. NA/DCS/LANDS/2019/-228: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. George Risa Sunkuyia, M.P and Hon. Simon Kingara, M.P
respectively.

MIN. NO. NA/DCS/LANDS/2019/-229: CONFIRMATION OF PREVIOUS MEETING
Consideration of the item was deferred to the next sitting.

MIN. NO. NA/DCS/LLANDS/2019/-230: MEETING WITH PETITIONERS IN A PETITION
BY MR. PHILIP NJUGUNA ON BEHALF OF KANDARA RESIDENTS ASSOCIATION
ON IRREGULAR RENEWAL OF LEASES OF LAND BY DELMONTE KENYA
LIMITED

The petitioners informed the Committee that;

i. Del Monte Kenya Limited was fully owned by foreign nations as evidenced in the list
of its directors, which did not include a single Kenyan. Therefore, the petitioners argued
that the company did not enjoy preemptive right of extension of the lease for land
currently held by the company and that the company should surrender 50% of the land
in question before the lease would be renewed;

ii. The County government of Muranga had usurped the powers to renew the lease held
by Del Monte Kenya Limited when the said powers were held by the National Land
Commission contrary to section 13 of the National land Commission Act 2012.
However, the petitioners were not able to table evidence to indicate that indeed
Muranga County Government had renewed the said leases. They clarified that both the
County Governments of Muranga and Kiambu had submitted no objection reports to
the National Land Commission and had not actually renewed the leases. Therefore, the
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petitioners were contesting the no objection reports submitted by the two Counties
regarding the said renewal of leases for land held by Del Monte Kenya Limited;

iii. Public participation was mandatory in the renewal of the lease and that Kandara
Residents Association through the instructions of the National land Commission had
undertaken extensive public participation on the matter and had held meeting across
Muranga county and received views from approximately 4500 person on the said
renewal of lease for land held by Del Monte Kenya Limited. A report on the exercise
was tabled and approved by the Muranga County assembly;

iv. Kandara Residents Association had also lodged a Historical Injustice claim with the
National Land Commission alleging injustices committed by Del Monte Kenya
Limited together with the colonial solders and the Agro French, who planted sisal in
the area and the Kenya Canners. The Committee was further informed that the
commission had recommended that the land held by Del Monte Kenya Limited be
resurveyed to establish if the company was in possession of land that it did not own. It
was also recommended that any surplus land should be surrendered to the Association
and the County government of Muranga for public purpose in the ratio of 70:30. The
company was also required to surrender all public utilities within the land to the
relevant National and County Government Agencies whether the leases had expired or
not

The Committee noted that the petition limited its focus to renewal of lease for land owned by
Del Monte by Muranga County. It therefore meant that the petition did not include land in
Kiambu County. It was further noted that the role of the County government was limited to
making recommendations on the renewal of the leases and could not undertake the actual
renewal as this was the mandate of the National land Commission.

MIN. NO. NA/DCS/LANDS/2019/- 231 MEETING WITH THE PETITIONERS ON A
PETITION BY OF FORMER WORKERS OF THE LATE MAYOR JACOB SAMUELS
REGARDING INVASION AND EVICTION OF FORMER WORKERS OF THE LATE
MAYOR JACOB SAMUELS FROM THEIR LAND IN ROYSAMBU CONSTITUENCY BY
THE KENYA DEFENCE FORCES

The petitioners informed the Committee as follows:

a) The petitioners are former workers of the late Mayor Jacob Samuels who owned land in
question land in Roysambu constituency. The owner was deported from the county after he
declined an offer to compulsory acquire the land made by the Kenya Defence Forces. After
the landowner left the county his two sons came to manage the land and operate the business.
The owner had made an offer of Ksh. 26 million for the land while the department offered
Ksh 3 million. They added that although the KDF intended to acquire the said land ,senior
military officers advise that land was not suitable for use by the military as it was located in
the middle of a densely settled area and it would require the force to acquire adjacent land to
create enough land to secure a military facility. There was also no evidence to indicate that
the military paid any compensation to the owner.
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b) In 2003 the government declined to renew the lease for the land and the two sons also left the
county leaving the workers with no income. The workers then decided to start business that
included a garage and parking of lorries in order to make ends meet.

¢) In 2004 a group of invaders attempted to enter the land and erect old containers on it.
However, the invaders were repulsed. Following the attempted grabbing of the land the
petitioner were advised to register a company and use it to acquire the land

d) On 6" May 2004 the petitioners registered a company known as Roysa Community
Development Society No. 446760 and used it to request the County Government of Nairobi
to allocate them the land.

e) On 17" February 2014 the County Government of Nairobi the land to Roysa Community
Development Society and the Chief Land Officer wrote to the National Land Commission
indicating that the County Government had allocate the land to the society. The commission
rejoinder dated 10" MARCH 2014 informed the County Government of Nairobi that since
the lease to the land had expired and was not renewed, the land had reverted to the county
government and therefore it was in order for the county government to allocate it to Roysa
Community Development Society. The petitioners tabled the said correspondence to the
committee.

f) The petitioners accepted the offer and paid for the issuance an allotment letter through their
trustees and they also paid the required fee to amend the index map and for valuation of the
parcel of land to facilitate subdivision and issues of a certificate of subdivision and lease.

However on 2019 a group of people in green lorries invaded the land and displaced the petitioners.
The invaded also erected six tens on

MIN. NO. NA/DCS/LANDS/2019/- 232: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at forty minutes past one
o’clock. The next meeting willpe/held on Thursday, 8" August 2019 at 9:30 am.

Signature .. N R rerrirerterereeesesteicocinccicroiassssasonssansanssnns
HON. DR. RACHAEL KAKI NYAMAI, M.P.
(Chairperson)
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REPUBLIC OF KENYA

NPT
- ROAM B RS

THE NATIONAL ASSEMBLY (THIRD SESSION)

CONVEYANCE OF PUBLIC PETITION
(No. 50 of 2019)

REGARDING IRREGULAR RENEWAL OF LEASES OF LAND LEASED
BY DEL MONTE KENYA LIMITED

- Honourable M"embers, Standing Order 225(2) (b) requires the
Speaker té report to the House any Petition, other than those
- presented by a Member. I therefore wish to report to the House that

- my office has 'r_éceived a Petition, submitted by Mr. Philip Njuguna on
behalf of Kandara Residents Association, which draws its members

“from Mura.ng"atand Kiambu counties. The Petitioners claim to be the
' original owners of land presently occupied by Del Monte Kenya

Limited but were illegally displaced and the land was leased to Del

Monte Kenya Limited.

The Petitioners aver that, in anticipation of expiry of the Lease, the
County Government of Muranga has irregularly renewed the Lease in
favour of Del Monte Kenya Limited, contrary to the provisions of
section 13 of the Lands Act, 2012, which provides that, at the expiry
of a leasehold tenure, the National Land Commission shall inform the

lessee of his or her pre-emptive right to allocation of the land upon

application, provided that-



a) such lessee is a Kenyan citizen; and
b) the land is not required by the National or County Government :

for public purposes.

Honourable Members, the Petitioners opine that, by proceeding to
unilaterally renew the Lease, the County Government of Murang‘a
not only usurped the exclusive power vested in the National Land
Commission to renew leases but also side-stepped the constitutional
principle of public participation to determine whether the public also
had an interest in the land. This is in total disregard of the
resolutions of Kandara residents made in February 2017 that the
public interest of the residents be upheld. The Petitioners also allege
that the National Land Commission intends to renew the Lease
despite recommending on 7" February 2017 that, to address the '
historical land injustice, the County Government of Murang'a should
retain adequate amounts of land for settlement of claimants and

public purpose, when the leases expire in May 2019.

Honourable Members, given the said developments, the
Petitioners are concerned that their hope of reclaiming ancestral land
at the expiry of the lease held by Del Monte Kenya Limited will be
permanently curtailed. They are therefore praying that, the National
Assembly, through the Departmental Committee on Lands, inquires
into the matter with a view to ensuring that the process of renewing
the Lease of land held by Delmonte Kenya Limited is conducted
within the law and in a transparent and participatory process that
takes into account the rights and interests of members of Kandara

Residents Association over the said land are safeguarded.



Honourable Members, pursuant to the provisions of Standing
: @r;der 227, this petition stands committed to the Departmental
Cmmlttee on Lands. The Committee is requested to consider the
(l%iOh' and report its findings to the House and Petitioner in

'-_-éféico'rdance with Standing Order 227(2).
I thank you!
.

THE HON. JUSTIN B.N. MUTURI, EGH, MP
SPEAKER OF THE NATIONAL ASSEMBLY

Tuesday,'/llth June, 2019




PETITION PURSUANT TO ARTICLE 119 OF THE CONSTITUTION,
PETITION TO PARLIAMENT (PROCEDURE) ACT NO. 22 OF 2012
AND THE NATIONAL ASSEMBLY STANDING ORDERS

TO THE SPEAKER OF THE NATIONAL ASSEMBLY,
P.0 BOX 41842-00100,

NAIROBI.

1. THAT the Petitioners are the members of the Kandara Residents Association
who are members from Muranga and Kiambu.

2. THAT the Petitioners had originally settled in the land currently occupied by
the Del Monte Kenya Limited but were illegally removed and a lease allocated
to Del Monte Kenya Limited.

3. THAT upon the expiry of the lease, the County Government of Muranga
renewed a lease to Del Monte Kenya Limited contrary to section 13 of the
Lands Act, 2012 which provides that before the expiry of a leasehold tenure,
the National Land Commission shall inform the lessee of his or her pre-
emptive right to allocation of the land upon application provided that-

(a) such lessce is a Kenyan citizen; and
(b) the land is not required by the national or county government for
public purposcs.

4. THAT Declmonte Company is fully owned by foreigners and the national and
county government has interest in the land.

5. THAT thcre was no public participation done to determine whether the
public had an interest in the land.

6. THAT the power to renew a lease is vested in the National and Commission
and not the County Government of Muranga.

7. THAT the National Land Commission failed to implement the resolutions
of the Kandara residents held in February, 2017 on the matter which
recommended that the public interest of the residents be upheld.

8. THA'T the determination of the historical land injustice dated 7% Iebruary,

2017 by the National T.and Commission recommended that where no surplus



PETITION PURSUANT TO ARTICLE 119 OF THE CONSTITUTION,
PETITION TO PARLIAMENT (PROCEDURE) ACT NO. 22 OF 2012
AND THE NATIONAL ASSEMBLY STANDING ORDERS

land 1s found, the county government of Muranga should retain adequate

amounts of land for settlement of the claimants and public purpose upon

expiry of the leases.

9. THAT the leases expire in May, 2019 and the Commission is allegedly
seeking to renew the leases despite its recommendation.

10. THAT despite our efforts to have the matters raised in this Petition
addressed by the National Land Commission and the County Government of
Muranga, our efforts have been futile.

11T THAT the matters raised in this Petiion are not also pending in any court of
law in Kenya.

12’ THAT the Petitioners therefore prays for-

(@)  pursuant to National Assembly Standing Order 216, the Standing
Committee on Lands does consider, investigate and inquire into all the
matters raised in this Petition;

(b)  pursuant to the National Assembly Standing Order 216, the Standing
Committee on Lands does make the relevant recommendations

thereof.

Petition presented by:

Name Address Identification Signature
. » Number 4]
TN S R M /R Y A LA ==




ANNEXTURE I
SUBMISSIONS BY THE PETITIONER



F<ANLDIA A

KANDARA RESIDENTS ASSOCIATION,
MURANGA AND KIAMBU CHAPTER,
P.O BOX 2323,
THIKA.
18-07-2019

THE CHAIRPERSON
LAND ADMINISTRATION COMMITTEE
ALL MEMBERS LAND ADMINISTRATION COMMITTEE

Dear Sir/Madam,

RE: REPRESENTATIONS AND TABLING OF DOCUMENTS ON
EXTENSION OF LEASE AND HISTORICAL INJUSTICE DEL MONTE
KEMYA LIMITED

For and on behalf of Kandara residents association, which includes historical
injustice victims from Gachagini Umoja settlement scheme, Matharau, ndura in
Kiambu, Thika and Gatanga Kandara, Makenji Kabati, Githunguri and Kihiu
Mwiri.

EVIDENCE

1. Delmonte Kenya limited does not qualify to the renew of lease under
section 13 of land administration act 2012.under the same section, a
foreign country shall not enjoin pre-emptive right of extension of lease.
We enclose here with Del Monte brochure tabled in court showing
Delmonte belongs or it is owned by del Monte pacific, evidence from

their website showing the history of del Monte and ownership from 1886






to 2015.History of current shareholding of del Monte pacific international
all marked has EV 1

. Section 13 again provides that the land shall not have renewal of lease if
the nation and county have an interest Kandara residents association
expressed their interest SEE EV 2,EV 3,EV 4 of evidence of adoption by
NLC instructions to county government, public participation adoption by
county assembly.

. Joint meeting and the resolution of the national land commission,
Muranga county assembly, county commissioner Muranga of a win-win
sharing ratio by Muranga county, Kandara residents association and del
Monte Kenya limited SEE EV 5.

. Application by Kandara residents association under article 69 sub article
2(g) and section 15 of the national land commission act 2012 on historical
injustice SEE EV 6

. Determination after the hearing on 27" September 2018 and the
determination arrived at on 7" February 2019 SEE EV 7.

. Gazette notice n01990 dated 1** march 2019 awarding 70% of all public
land awarded to Kandara residents association and 30% to both county
government muranga kiambu on plorater basis SEE EV 8.

. The gazette notice also directed the national land commission and the
county government to ensure that no lease shall be extended to del monte
land namely 12157,12157/2/3/4/5,12158,12203/1/2 and 13168 until the
satisfaction of kandara residents association SEE EV 9.

. The implementation of gazette notice was vested with directorate of
survey under the ministry of lands and therefore the responsibility of the
CS ministry of land.the two resolutions and determination are yet to be
implemented, they have not been cancelled or stayed by any court of law

SEE EV 10






ILLEGAL USE OF PUBLIC LAND ABUSE OF CONDITIONAL IN THE
LEASE AND IRREGULAR TITTLE DEEDS

9. In our representations we complained to the national land commission on
public land abuse of conditional in the lease and irregular tittle deeds on
the following facts EVE NO 11. in all of their tittles namely LR
12157,12158,12203,12168 the tittle leads not more than 20,000 acres
which means the limit of their tittles is 20,000 acres.in court they admit to
using 22,000 acres 2,000 acres extra is public land.SEE EV 11 PAR 1

10.In court del Monte kenya limited admitted to only using 6,000 hectares or
14,000 acres and not using 3000 hectares or 7,500 acres for the last 50
years, the 7500 is therefore public land it was never used for conditions

sets.SEE EV 12

USE OF GOVERNMENT SURRENDERED TO THE GOVERNMENT
ILLEGALLY IN MEMORUNDUM OF TRANSFER DATED 5"
JANUARY 1973
11.Chui Itd transferred to the government of republic of kenya
11146,10741,11312,2955,18262 all measuring7,400 acres SEE EV 13
12. Kandara residents association has secured search certificate for three
parcels all showing surrender to the govt Ir no11312,10741,11146 all
measuring 5,000 acres SEE EV 14
13. Del Monte Kenya Itd is also using 1000 acres with registered owner as
SAASA coffee SEE EV 15
14. 1t is also using what was referred then as cattle holding ground
measuring 955 acres SEE EV 16.
15. All this parcels have illegally been combined at the survey of Kenya with
Ir 12158 and 12157 which cuts across Muranga and Kiambu in total close
to 13,500 acres is being used by Del Monte Kenya limited without any
authority from the govt of the republic of kenya.SEE EV 17
16. Currently the county govt of Muranga have issued in collaboration with

del Monte Kenya temporary occupation for four years to people feared to






have been part of the gang that caused violence and death in Kihiu Mwiri,
the aim being to stop Kandara residents from acquiring and entering the
land after resurvey with the same violence and death in kihiu mwiri SEE

EV 18.

Our prayers and request to the house through this committee is for the house

Through the factions of advocacy and oversight ensure the following;-

L.

That the directorate of survey complies with gazette notice and together
with all the stake holders namely Kandara residents association ,Muranga
county govt ,Kiambu county govt,del Monte Kenya Itd move to the
ground and resurvey the land establishing public land to surrendered on
7030 ratio as directed by the national land commission.

The national land commission ensures that no land shall be renewed
without the satisfaction of kandara residents association both kiambu and

muranga land REF 12157/1/2/3/4/5,12158,12203/1/2,13168.

. That the National Land C

ommission implement its determination and resolution dated 6"
November 2016 a win- win position arrived through an arbitrative
process.

That all illegal gangs authorised through a temporary lease of four years
be removed forthwith to avoid violence and madder.

We recommend that section 13 be amended to read that any foreigner

shall surrender not less than 50% of leased land before renewal.

Yours faithfully

PHILIP NJUGUNA WARUTH
ID NO
0726622730

Chairman/patron kandara residents association






LIST OF EVIDENCE

1. Evidence 1 (a) : (Page 1)
See a letter of Delmonte Kenya Ltd inviting Governor Mwangi Wairia.

2. Evidence 1 (b) : Evidence of foreign ownership (Page 2 - 6)
Evidence of Kenya ownership Y. N. Zakhaaria, RContreras, M Jeifetz, ((Americans) G
Renino (Italian), SGkaliamoutsas, (Hellenic), D W, Parsons (British), W, Cook (South
Africa), ownership between Delmonte from 1886 to date and when it’s owned by fresh
Delmonte Pacific. Page 7 Section 13 of Land administration Act Delmonte cannot enjoy
preemptive rights.

3. Evidence 2: (Page 9 — 13)
Application of historical injustices and objection of lease and approval by County
Government/Assembly of Mura‘ng.a where a win win by NLC.

4. - Evidence 3: (Page 14— 21) o
Application on historical injustices act 67 of constitution and section 15 of NLC at 2012
and hearing on 27" September 2018 and determination on 7" February 2019.

5. Evidence 4: (Page 22 - 23)
Gazette notice 1* of March 2019.

6. Evidence 5: (Page 24 — 35) ' ‘ |
Lease granted on condition that it does not exceed 20,000 acres but now using 22 000
acres extra 2,000 acres.

p Evidence 6: (37 —43)
Illegal use of government land. See memorandum oftransfer dated 5' January 1973
showing transfer of LR 11146, 10741, 11312, 2955 and 18262 all measuring 7,400 acres
transferred from Rappit and Chui Limited. Other parcels claimed include Sasa coffee,
Cattle holding ground and others.

. 8. Evidence 7: (Page 44 — 50)
Illegal combination of Deed Plan LR 11146 10741, 10862, 11312 and 2955. See Deed
Plan.
9. Evidence 8: (Page 51 — 55)

lllegal occupation by illegal gangs with authority from Muranga County Government and
Delmonte.
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Del Monte

uyality

Del Monte Kenya Ltd.
10" May 2019

Hon. Governor Mwangi Wa Iria
Murang’a County Government
P O Box 52-10200
MURANG’A

Dear Sir,

Re: REQUEST FOR APPOINTMENT BY DEL MONTE KENYA LIMITED

Del Monte Kenya Limited is Kenya' s largest producer and exporter of pineapple products and other fruit
beverages, earning Kenya USD 100 million in foreign exchange annually. The company has been present
in Kenya for 70 years and has established world class Plantation and Industrial operations.

Del Monte Kenya is one of Kenya's most significant contributors to social and economic progress over
the years. Currently, Del Monte directly employs nearly 6,500 staff, most of whom are from Murang’a
County. Del Monte further provides company housing for more than 2,000 employees and their families
and supports approximately 28,000 other jobs through other local companies associated with our activities.

Del Monte has always been an ardent supporter of the county and national governments’ development
agenda. We are in the final stages of constructing a USD 5 million new, state of the art, fresh fruit packing
house within our plantation which we believe will have a big impact on Murang’a County through the
creation of 200 new jobs.

Furthermore, fresh pineapples and other tropical fruits such as avocado, mango and passion fruit will be
sourced from local and regional out-growers. This produce will then be packed and dispatched from this
new facility for both local and international markets.

We recognize that Murang’a County is Kenya’s leading producer of Hass avocados and as such this
facility will be a boon for local farmers.

The purpose of writing to you Sir, is to humbly request for a meeting with our Group Chairman and C.E.O,
Mr. Mohammad Abu-Ghazaleh at your convenience between 16th and morning of 17th of May 2019 to
discuss the Company's current and proposed investments.

Your kind consideration to grant us an appointment will be highly appreciated.

Yours faithfully
DEL MONTE KENYA LIMITED

(_Stergioé kaliamoutsas
Managing Director

P.O. Box 147, 01000 Thika: Tel: +254 (0) 20 2141600/1- 713000
/‘ Website: www.freshdelmonte.com, Email: nanasi@fresh! nte.com
! FSSC Directors: Y.N. Zakharia*, R. Contreras*, M. Jeifetz* (Americans), G. Renino (Italian),

S. Gkaliamoutsas (Hellenic), D.W. Parsons (British), W. Cook (South African)
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Fresh Del Mbnte Produce Subsidiaries !
Del Monte Fresh Prodyce N.A. Inc Del Monte Monaco SAM
Del Monte Kenya Del Monte Foods (U.A.E.) FZE
Del Monte Fresh Produce (Korea) Ltd Fresh Del Monte Japan Co Ltd
D'emlmf‘\/I;rbﬂe Fresh Produce (Chile) SA Del Monte Fresh Produce Internatio. ..

Fresh Del Monte Produce - Wikipedia® 5
https://en.wikipedia.org/wiki/Fresh_Del_Monte_Produce v

Fresh Del Monte Produce Incorporaled is a global producer, marketer and distributor of Iresh ... Fresh
Del Monte Produce Inc. and its subsidiaries (“Del Monte Fresh Produce” or “Company") are not
affiliates of Del ... Del Monte Fresh Produce Co. v. Dole Food Co. Del Monte Kenya - Del Monta note;
Fresh Del Monte Produce ...

Revenue: $3.93 Billion USD (2014) Industry: Agriculture
Products: Fruit; Tin Cans; Juice; Poultry Traded as: NYSE: FDP; Russell 2000 Component

People alsa ask

What compaay owns Del Monte? v
How many er:'npfoyees does Del Monte have? v
When was Déel Monte founded? b
How many c:;lorles are in a Del Monte banana? v

) Feedback
Business Divisions | Del Monte Fresh©
https:/freshdelmonte.com/our-company/business-divisions/ ¥
Consistent wlfn}our_ reputation for high-quality fresh produce, we must ... we are able to continuously
monitor and majntain the quality of cur produce and ensure ... Fresh Del Monte Produce Inc. and its
subsidiaries (Del Monte Fresh Produce or ...

; , :
Del Monte Fresh Produce®
https://ww.frgshdelmon‘e.com/ v
Fresh Del Monite Produce Inc. is one of the world's largest suppliers of fresh and prepared produce.

FRESH DEL MONTE PRODUCE INC : Shareholders Board Members ...®
https://www.m;arketscreener.com/FRESH-DEL-MONTE-PRODUCE-I.../company/ v

FRESH DEL MONTE PRODUCE INC. Fresh Del Monte Produce Inc. is a holding company. The
Company, throgjgh its subsidiarles, is engaged in sourcing, transportation and marketing of fresh and
fresh-cut prod:uce together with prepared food products in Europe, Africa and the Middle East.

Fresh Del l\i/;onte Produce Inc (FDP) Company Profile | Reuters.com®
https://www.reuters.com/finance/stocks/companyProfile/FDP ¥

Fresh Del Mpnte Produce Inc., incarporated on August 29, 1996, is a holding company. The Company,
through its subsidiaries, is engaged in sourcing, ...

Fresh Del Monte Produce Inc. - SEC.gove
https.//www.sec.gov/Archives/edgar/data/1047340/.../g99840e20vf.htm ¥

Refarence in this Report to Frash Del Monte, we, our, and us refers to Fresh Del Monte Produce Inc.
and its subsidiaries, unless tha context indicates otherwise.
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Del Monte Fresh Produce (Philippin...
Corporacion de Desarrollo Agricola ...
Fresh Del Monte Produce N.V.

Del Monte Fresh Produce (Texas) In...

Fresh Del <
Monte Produce

&)  freshdelmonte.com

Fresh Del Monte Produce Incorporated is
producer, marketer and distributor of frest
fruit and vegetables. Fresh Del Monte Prc
producer and distributor of prepared fruit
juices, beverages, snacks and desserts ir
Middle East and Africa. Wikipedia

Stock price: FOP (NYSE) US$24.50 +
16 Jul, 16:02 GMT-4 - Disclaimer
Headquarters: Coral Gables, Florida, Un
Number of employees: 45,000
Founded: 18886, San Francisco, Californi:

Subsidiaries: Del Monte Fresh Produce |

Profiles
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Instagram Twitter Facebook

People also search for

ADM

Archer The Mosaic ~ Calavo
Daniels Company Growers
Midland

Disclaimer

% Claim this knowledge panel

httos://www.aooale.com/search?biw=1280&bih=913&a=fresh+del+monte+p ce+subsidiaries&sa=X&ved=2ah! JKEwi6i53K4rviAhVsyoUKHTB...  1/2
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Google fresh del mdjnte produce directors Q
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About 4,580,000 results (0.80 seconds)
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Board of Dllfeciors

* Mohammad Abu-Ghazaleh Chairman and Chief Executive Officer. Fresh Del
Monte Produce Inc. ...
« Amir Abu-Ghazaleh General Manager. Abu-Ghazaleh & Sons Co. Ltd. ...
* Ahmad Abu-Ghazaleh.
» Michael J. ...
* RobertS. ...
.« Madeleine L. ...
'+ Mary Ann Cloyd (3;(6)
» John H.

i Fresh Del Monte Produce Inc. - Governance®
| Investorrelations.freshdelmonte.com/governance/default.aspx

@ Aboutthisresult ¥ Feedback

Fresh Del Monte Produce Inc. - Governance®
investorrelations.freshdelmonte.com/governance/default.aspx v
| Board of Directors. Mohammad Abu-Ghazaleh Chairman and Chief Executive Officer. Fresh Del
| Monte Produce Inc. Amir Abu-Ghazaleh General Manager. Abu-Ghazaleh & Sens Co. Ltd. Ahmad
| Abu-Ghazaleh. Michael J. Robert S. Madeleine L. Mary Ann Cloyd (3)(8) John H.

People also search for
fresh del monte investor relations  del monte news releases

fresh del monte stock

Executive Team Biographies | Del Monte Fresh®
https://freshdelmonte.com/our-company/company.../executive-team-biographies/ v

... has served as Chairman and Chief Exscutive Officer of Fresh Del Monte Produce ... He serves on
the Boards of Directors of Bank Misr Liban and United Cable ...

FRESH DEL MONTE PRODUCE INC : Shareholders Board Members ...®
https://www.marketscreener.com/FRESH-DEL-MONTE-PRODUCE-I.../company/ ~

FRESH DEL MONTE PRODUCE INC : Company profile, business summary, shareholders, managers,
financial ratings, industry, sector and market information ...

FDP Company Profile & Executives - Fresh Del Monte Produce Inc ...
https://quotes.wsj.com/FDP/company-people ¥
FDP - key executives, insider trading, ownership, revenue and average growth rates. Detailed company

description & address for Fresh Del Monte Produce Inc..
L

Stergios Gkaliamoutsas - Managing Director Del Monte Fresh ...®
https://ke.linkedin.com/in/stergios-gkaliamoutsas-655479160

Managing Director. Del Monte Fresh Produce N.A., Inc. April 201'0 - Present 9 years 4 months.
Kenya. Charged with the growth of Del Monte in the Sub-Saharan ...

Fresh Del Monte Produce Inc (FDP) People | Reuters.com®
https://www.redters.com/finance/stocks/company-officers/FDP ~

Mr. Amir Abu-(;“:azaleh serves as Director of Fresh Del Mante Produce Inc. Mr. Abu-Ghazaleh has
served as a Director since 1996. He is the General Manager ...

Fresh Del Monte Produce's Board of Directors Suspends Quarterly ... @
https://www.marketwatch.com/.../fresh-del-monte-produces-hoard-of-directors-suspen... ¥

Feb 20, 2019 - Fresh Del Monte Praduce Inc. FDPladay announced that its Loard of directors has

determined (o suspand the Compa arterly cash ..

Del Monte Kenya - Wikipedia® %

https://en.wikipedia.org/wiki/Del_Monte_Kenya ~

httne:/haaan nannle ~amieaarch?aizMA 111XAR? GRX S a-islhAMRn=fresh +del+moante+nroduce +directors+&oa=fresh+del+monte+produce+directors...  1/2
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Lesseg/pre-emptive rights to allocation.
3. (1) Where any land reverts back to the natj

onal or county
mmission shall

citizen and that the land is not required by the national or
government for public purposes.

(2) The Commission may make rules for the better carrying out

the“provisions of this section, and without prejudice to the generality of

the foregoing, therules may provide for the following.
\/a;

prescribing the procedures for applying for extension of
legses before their expiry.

(b)/ prescribing the factors to be considered by the Commission

in determining whether to extend the tenure of the lease or
re-allocate the land to the lessee.

(c) the stand premium and or the annual rent to be paid by the

-lessee in consideration of. extension of the lease or re-
allocation of the land. :

(d) other covenants and conditions to be observed by the lessee.
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The ,Chaii'm‘ari,
- Kandara Intercity Reside ts,
Kandara Subcounty,
MURANG'A 5

Dear Sir/Madam,

RE: OUTComE oF COUNTY A
RENE

~—23EMBLY consipgpary
WAL OF (EasE SECTION 13 oF
s

NATIONAL 1anp ACT
ECCTION 33 NATIONAL LAND co‘rvzrvusszow 2016.

The above subject refer -

7

H
|
¢

The Department

i
al Committee on land, Housing,
pursuant to Prov

: Plann!ng and s
isions ofStanding Order 195 (5). The Commi i
(a) lnvestigate, ‘

ettlement js establisheci
Mittee js Mandated to..
inquire into, an report on gy Mmatters relating to the mandate
managemgnt, activities, admlnlstrarlon Operations and estimates of the assigned
dep'artmef_:ts; : '
(b) Study the Programme and policy Objectives of departments and the effectiveness of
the implenjentatfon; g o '
(c) Study ang review aJ| county legijs|a
(d) Study, asse

orany|
. Appointmen Bstks

and -
(8) Make repar

aW requires the
(i Committee on

nd renewal of
(1) of Constit

young Unemployed
nd more intensive use of land, Jess people
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»' ' Copy to:

Chairman Nationa_LLa‘ld/Commission.

. - County Coordinator National Land Commission Murang’a.
i . CECM Land, Housing and Planning,
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NATIONAL LAND COMMISSION 'i
] 1
1 REPORT OF THE MEETING HELD BETWEEN THE NATIONAL LAND d‘ |
& COMMISSION, KANDARA RESIDENTS ASSOCIATION AND M_URANG’A g
COUNTY ASSEMBLY AT THE NATIONAL LAND COMMISSION OFFICE IN ‘1‘
ARDHI HOUSE 8™ FLOOR ON 16™' NOVEMBER, 2016 AT 2.00 PM
Members Present ‘.!
4 1. Professor Muhammad Swazuri  Chairgnan El
2. Commissioner Emma Njogu Commissioner/ Convenor, Murang’a County ‘l"
; 3. Loise Kabiru Legal Intern (Taking Notes) - "rt
4. Duncan M. Njuguna - Chairman, Land Committee County Assembly }{
5. Edward Lelgo , . | Member, Land Administration Committee It
s 6. Lucy Wangechi Njorcge Member, Land Administration Committee \\ \
7. Charity Wangd_‘i Rugu Member, Land Administration Committee | ‘;5‘ fv
8. Joseph N. Kib(;gi Member, Land“Administration Commiftee - \1 |
. 9. Esther NyakiofMunywoki Member, Land Administration Committee 4
. 10.Hon. David Kaébaka Member, Land Administration Committee * :'p?f‘
11.Robert Maina | Member, Land Administration Committee ) ""
‘ 12.Samson Kago: | Member, Land Administration Committee ‘ ~i
* : 13.Edward Lelgoé Deputy County Commissioner E
1 | 14.David Macharia. |  Kandara Residents Association ‘\
15.P.M.G Kamay Kar}dara Residents Association \ l
. . 1 E I
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(a) That they concur with Kandara residents’ proposals captured in the'dfaft plan
that recommen{ds surrender of part of Delmonte land for public interests. This
plan caters for the interest of the general public, youth and women and proposes

to create employment and promote the economy of the area.

' (b) He pointed out that the land in Muranga has been classified as being subject to a
historical land injustice claim and he cal@d on the Commission to initiate

investigations to such claim.
(c) He emphasized that the number of squatters that are still in those farms are
many and that the current use of the land is mainly for pineapple and coffee

growing, which cannot generate enough income as compared to the income that
- would emanate from the draft proposal by Kandara residents, which seeks to
promote local as well as international investments.
(d) As part of the proposal the county government intends to use 1000 acres for
green house farming through which they target to employ over 24,000 residents,
~ meet the need for a level five hospital, middle level training institutions or
vocational training institutes, industrial parks, cottage industries for the youth
and women, among others. |
(e) He requested the National Land Commission to consider this as an urgent
matter and to apply fhe conditions for renewal of lease and th'é law under
Section 13 of tr_ge land Act and Section 15 of the National Land Commission Act

on historical land injustice.

He also notified thé Commission of the need to investigate historical land injustices
that may have beein occasioned by Kakuzi Ltd that is seen as the root of the |
squatter problem c}n the farm and the surrounding areas, which has been

‘ documented and irjivestigated by the County Assembly. About 5,000 squatters have

been documented jn the area.
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(d) High cancer related cases of people working in the company’s
laboratories for more than 10 years.
4, There is a total lack of Corporate Social Responpsibility by the Delmonte Grou )

. towards the poor residents of Kandara.

fin. /6/16/11/2016

sinal Comments by the Chairman, Nationalll

and Commission

After discussions of these representations, the chalxman gave the following rema rks and

jirections.

1. That the Kandara residents and the Muranga County Assembly were

withih theit le'gal rights to approach the National Land Commission on the

R N Ry S T e T e e e e B )

== s

s s

imminent explry of Delmonte Ltd land leases.
2. There is need for them to recognize the fact that Delmonte Limited have

legal rlghts on the land and have made substantial investments on it.

f
f
i
\',
i

E
i
i
gl
i

3. That all requests and demands under the law and the Constitution must
be addressed carefully not to give an indication that Kenya is working

~against the interests of foreign investors. |

4. The request for 10,000 acres by Muranga County Assembly and Kandara

Residents’ leaders shall be subJected to the rights and interests of
Delmonte Ltd as investors, on the one hand, and on the other hand, those
of Kandara residents as stipulated by the law and the Constitution. These
wo'u.ld incldde the special conditions of the lease, laws on preemptive

rights andfh‘istorical‘ land injustices.
5. The chalrman advised all parties that the best approach to this matter
shall be through the win - win principle applied to the satisfaction of all

parties.







(d) HiQh cancer related cases of people working in the company’s

laboratories for more than 10 years.

4, Thereis a total{%lack of Corporate Social Respongibility by the Delmonte Grou

towards the poér residents of Kandara.

Min. /6/16/11/2016

Final Comments by the Chairman, National

and Commission

After discussions of thése representations, the chaixman gave the following remérks and

directions.

1. That the Kandara residents and the Muranga County Assembly were
within their legal rights to approach the National Land Commission on the
imminent expiry of Delmonte Ltd land leases.

2. There is need for them to recognize the fact that Delmonte Limited have
legal rights on the land and have made substantial investments on it.

3. That all requests and demands under the law and the Constitution must
be addressed carefully not to give an indication that Kenya is working
against the interests of foreign investors. '

4. The request for 10,000 acres by Muranga County Assembly and Kandara
Residents’ leaders shall be subjected to the rights and interests of
Delmonte Ltd as investors, on the one hand, and on the other hand, those
of Kandara residents as stipulated by the law and the Constitution. These
would include the special conditions of the lease, laws on preemptive
rights and historical land injustices.

5. The chairman advised all parties that the best approach to this matter
shall be through the win - win principle applied to the satisfaction of all

parties.




I lu I I
o ' ’ .,



There being no other agenda, the meeting was closed with a word of pray

Signed: 9900@26’”“
Emma Njogu 6
Commissioner and Convenor of Muranga County

For: Chairman, National Land Commission

| , QT
Dated: | [ & FQ(OW%) e
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NATIONAL LAND COMMISSION

HISTORICAL LAND INJUSTICE COMMITTEE

In the matter of Article ¢7 (2) of the Constitution of Kenya
In t:ie matter of Section 15 of National Land Commission Act
In the matter of Historical Land Injustice Reference:

NLC/HLI/004/2017
Kcmdora Residenis Association

........................................... Claimant
-Versus-
e 5 P S S50 g S 4 £ 2950 . st Respondent
DETERMINATION
}gHeoring: Is" March 2018, 5 April 2016 (Nairobi County) and

27'h September 2018 (Thika- Kiambu County)
i Panel: Commissioner Dr. Samuel Tororei-Chairman
Commissioner Emma Njogu-Member
Commissioner Dr. Rose Musyoka-Member
Commissioner Dr_Clement Lenachn Iry- Member

'?Appécrances: Duncan Okatch, Advocate and PMG Kamau (Philip
uguno for the Claimants.
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'Thuo, Advocate and Mr. Harry Odondi for the
Respondent (Del monte (K) Limited)

Wanjohi, legal odv&or, County Government of
Kiombu. ‘

Background and the st Claimants’ Case

1. _The Commission-re’ceived a complaint and requésf by Kdndcro
Residents Association (the C!oimc&nf herein) that the Commission
approves and hears the historical injustice claim under article 47

of the Consﬂfuﬁon and section 15 of the Nationa| Land
Commission Act 2012

2. They allege historical injustice was occasioned against them by
the Respondent (Del Monte Kenya limited) fogether with the
Ccolonial so!diers who returned from first and second world war, the

- 4gro French who Planted the area with sisal, the Kenya Canners
which planted the areq with pineapples. |

In furfheronce,;the nature of this historical injustice was itemized as
below:; ;

Q) Forceful eviction from theijr ancestral land
b) Burning of the houses in the process

C) Murder ond-'jtrope committed in the process
d) Brutal and violence eviction

The clleged evictions-effected+he QTCEs A tand now feferrag fo

L.RNos. 121571 2¥57/2,12157/312] 57/4.12157/5,12158,12203/1,1220
-+ 3/2,13289 approximately measuring 9,134 hectares.
i |
i9. Moreover, the C}oimonfs allege that the original owners of the
obOvemenﬂoned land were the Kikuyu community of Kandara,
Gitanga, Mokuygj@nd Thika.

s S B S N A p SR P e
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6. In conclusion to their Claim, the Claimants further allege, out of
7000 hectares declared by the Respondent, only 6000 heciares
have been:putin use for the past 50 vears.

Submissions:

By the Claimant: Kandara Residents Association

b /- The Claimant submitted over 80 affidavits in support of the
historical injustice claim. oy - individuals whom the injustice was
Qccasioned: -uporn. This include complainants  from Umoja
settlement scheme in Thika, Madharau slum, Machagini slum,
Gatanga, Mdkenji, Nguthoro, Sassa coffee and Kabati areaqs.

88 Further, the Claimanis submitted that they used the land majorly
for livestock and crop production. It was also a livestock holding
| ground and a livestock market for the Maasai, Kikuyu and the
B <cmba communities. |

‘i The first appearance of white setflers on the subject land were the
" Missionaries followed by the ex- soldiers of the First and Second

World War, who were awarded the land by the colonial
i government. B

. 'The Colonialists and the Claimanfs co-existed well for a while
before taking an abrupt turn and becoming bitter and exploitative
Dy the white settlers. The white settlers moved with haste to evict

e Claimants as they were in nossession-of superorweapenssyeh

/AE firearms unhk'e the native Claimants. This resulted in loss of lives
and property and at most the land they called home,

They further dlleged that after the Claimant's villages were
f converted into forced labour camps where those who resided

‘ P W
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there were given only the option of providing labour to the white
settlers as @ way of life. Moreover, the colonialists having secured
forced labour from the Claimants, introduced sisal estates where
the Claimant group worked infos slaves.

2. Further to the paragraph above, the subject land has been over
fhe years transferred to other proprietors i.e Kenya Canners and

the Respondent-Company

—_—

13. Lastly, the Claimant submitted illegal acquisition of L.R No. 10862
measuring 1340 acres by the Regspondent, to whom evicted them
after the same was given to the 1st Claimants by the colonial
government. '

B Respondent: Del Monte (K) Limited
The Respondent is the registered owners as a lessee from the
B  Covernment of the following parcels of land: LR No. 12157

12157/2, 12157/3, 12157/4 12157/5, 12158, 12203/1, 12203/2 and
13289.The sybject parcels are distributed in Murang'a and Kiambu

Counties.

N ..

§ The Responcfﬂenr raised a preliminary objection to the Historical
Injustices Committee's jurisdiction to investigate and adjudicate
the Subject Gomplaint.

TTheRespondentTetted on The TaeTTRaT The same issues before the
Commission was before the High Court (Constitutional Petition No.
398 of 2015: Dél. Monte Kenya Limited -vs- The County Government
of Murang'a dﬁnd.Q others) the same therefore violating the res sub

judice rule.

-Infurtherance, the Respondents submitted that the ground

P\
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acreage of the Respo‘ndnfs" I

ands is in tandem with what is-
indicated in the Nine (9)

Certificates of leases.

8.That the Respondent has iawful

parcels of fands Cumulatively m
Ha. ' |

y leased fram. private persons,
easuring approximately 848.62¢4

That the Resbondem is not awar

12158, ony-sobdivision on L.R Nos. 12157/2, 12157/3, 12157/4 and
12157/5. . o

.That the Resbondenf is not opposed to the ground verification to
‘ascertain the exact qcreq

institutions i.é the Count
Commission.

ge by the authorized government
y Governments and the National Land

g That the interest (Claim against historical land injustices) by the
;ﬂCloimonf should be represented by the respective  County

Government, the County Assembly and the Attorney General as
§ they are custodians of the public interest.

’ The respective County Governme
,"Of public interest are

| participation and in the o
i Claimants,

nts, being as they are custodians
then expected to carry out public
rocess take views of the people i.e. the

;‘gf{ That @ win-win solution

would have to ensure the Respondent
E retains the land to cont

inue with its business activities.

¥ That perhaps such a win-win solution would have ¢ mechanism f

Compensaﬂng victims of historical land inj
g Claimants.

or
" ustices as alleged by the

»
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25.That in conclusion Respondent aver that they have complied
strictty with the conditions attendant to the said leaseholds and it
is not opposed to the verification of its compliance herein by the
concermed government agencies.

£ Analysis

| 26. After consideration of both parties submissions and invesfigofioh§
by the Commission, the Commission notes as follows:

s

ik 27.0n the issue of jurisdiction of the Historicqal Committee as raised by

the Respondent herein, after keen scrutiny of the submissions by

both parties in regards to the preliminary objection, the

Commission is conviriced that the iésues before it are not in any

way related.

L §

;?2,8. Further, the complaint raised by the Claimants before the
| Commission is solely pivoted on the injustices occasioned by the
Respondent against the Claimant unlike the matter before the
High Court which challenges the renewal of the lease of the
subject parcels registered under the Respondents, |

E’é”29. We however cannot ignore that the subject parcels are similar
. though the Commission is only keen on investigating historical land
3 injustices occasioned on the Complainants and providing
oppropriote.redress as envisaged under the law. The preliminary

T opECtonTalsed By The respondenfis therefore not merited.

30.In addition, the’ Respondent is nof opposed to the ground
verification to astertain the exact acreage by the authorized
government ‘institutions i.e the County Governments and the

National Land Corfnmission.
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31.1n conc| the written and oral submissions
vestigation by the Co
Claimant has sufficient
historical land ny

usion, and upam perusal o
by the parties nerein and
it is established that the

their claim of

further in mmission

Yy demonstrated
ustice has been proved,

Recommendcﬁon

2| From the forégoing, fhé Commission recommends that the land

held or océcupied by the Respondent |
' shou_}‘qbe résurveyed to establish if the Res
.p»ovs“s"ession @f land that it is not the register

§°3. In furtherarice 1o the

Del Monte (K) Limited)
pondent Company is in

ed owner.

Cbove, the surplus land, jf any, should be
given/surrenfdered fo the Claimants for reseftlement and the

‘County Gd@emmenf for publ

iC purpose in the ratio of 70:30
'espectively,

’4. In t

ty

Government of Murang'a should retain adequate amounts of

§ land for settlement of the Claimants and public purpose upon
expiry of the leases.

That the Respondent to surrender ql|

public utilities within the land
f

it

O the relevant Nqﬂonol and County Government agencies

whether the leases have expired or not.

PR
T

_ foew)
: —7
e and delivered aof (

: Nairobi this day of 5/ }( UA/Z%OI?.
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Signed:

Commissioner Dr, Samuel Tororef

— g

] Chairman,

y Historical Land-Injustice Committee, National Land Commission
¢ Signed:
Commissioner Dr. Rose Musyoka

b fl
e
¢ .
al Y
[

Member,
Historical Land Injustice Committee, National Land Commission

Signed: :
+ Commissioner Emma Njogu

i

Member,
Historical Land Injustice Committee, National Land Commission

igned:
A&H].EDIS&LQDELD%QJ—@F’}&H-FEQFT&C}‘UI 5§

Q}
1]
Member

storical Lcmd Inj Ushcte Commm‘ee National Land Cormmission
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Ist March, 2019 THE KENYA GAZETTE 879
E/No.[ Case No. and County Pa;-ger Recommendation ‘]
. not available for allocaticn -
Nairobi Counry : The land lies within a nparian reserve and the County
Government of Nairobi should clear the land of any hum
settlement.
! 8. |[NLC/HL1/07072017 Kamiti Forest Squatters, . The claim is allowed,
Kamiti Anmer Development Association, The allotment letters issued to the members of the 2nd Claiman
Kiambu County Muungano wa Kamiti Society (Claimants) | (Kamiti Anmer Development Association) are found to be valj
and  Kenya Forest Services (KFS) |and therefore the rightful occupants of the subject land,
] (Respondent) The allotiees and the squatters should adopt Alternative Disput
Resolution (A.D.R) with a view that the land held by the allottee

be partly redistributed to the squatters,
_ d Kenya Forest Service is hereby directed 10 degazette the Kamiti
L Anmer Forest.

oS, NLC/HLI/OOUZQI'{ -....| Kandara -Residents -Association (Claimant) | The claim is allowed.

" |NLC/HLU064/2017 and Del monte Kenya Limited (Respondent) | 4 resurvey should be undertaken by the Director of Survey i
County Govcmmen( of Muranga (Interested) conjunction with County. Governments of Murang'a and Kiamb

. , Kiambu and Muranga . ) to establish if there is any variance between land leased and lan
J ) the company occupies, Any residue should givcu/surreqdérgd t

Coun 1 ;i

v . ) the Claimanls for resettlement and ‘the County Government fo
public purpose in the ratio of 70:30 respectively, . -

Should it be found that there is no residue, then on expiry of th

l ' , lease a suitable amount of land should be set aside and held |
uust by Lhe&ounry Governments for purposes of resettlement an

public utilit{s,

The respondent to surrender al] public utility within the land ¢
the relevant National and County Government agencies whethe,
the leases have eypired or not,

. INLC/HLI/003/2017 Stanley Muigai Kiama and Jeremy Kiama The claim is allowed. -~
th
thei
th

1 T = "
The Commission recommends monctary compensation by
National Government to the claimants over the loss of

ancestral land. )
The family should get recognition and an apology from
Government for their foss, .

Muranga County

Kiambu County The commissigh recommends that the land L.R 25484/2-22, L.R
. 13121 and L.R. 15473 revert to County chcmmcng of Kiambi

title be issued in the name of the County Government as trustees

The Commission directs that the Land is not available for an

HLV506/507/508/201 8 Kirathimo land, Limuru The claim is allowed.
u
allocation now or in future.

2. INLC/HLJ/519/2018 Uplands - Kiambu : The claim is allowed,
‘ The commission recommends that the land L.R. No. 7593/1 an

Kiambu County 7593/2 revert to County Government of Kiambu, title be issued
the name of the County Government as a trustees, Th

. Commission directs that the Land is not available for an
‘ allocation now or in future, s

NLC/HLVS550/2018 Flourspar Land-(Diatomite) The claim is allowed, i

The  commission  recommends that  the land L.R
Kiambu County Nguirubi/Thigio/1882, 1534, 1698 and 1699 reverts to Coun
’ i Government of Kiambu. Title be issued jn the name of the Coun
Government as a trustee. The Land is not available for an
allocation now or in future, :
The Commission directs that any titles by private developers o
the Jand be revoked.

o
INLC/HLUS3772018 Mangu Block 19 and 20 Residents CBO The claim is allowed,
The Commisssion adopts the report by Thika District Land office

{iambu County ' . on public utilities within Thika Municipality block 19 Mang'
. and  block 20  Ngoingwa company  limited. REF
l . LND/TKA/ADM/29/VOL.111 dated |2th September, 20138,
' : The following plots are recovered for public utility and reverted t
i) _ [the National and ~ County Government as appropriate
: PLOT/Nos.1213,1990,1993, 1995, 1999, 2004, 255, 1992, 2058
. : 1142, 2260, 1995, 1999,142 and 1998 Similarly the Commissio
' . : recovers the following plots from Block 20 for public utilities a
. . follows: Plot No/Nos 533, 584, 202, 255, 340, 342, 1035 and 995
. 457 and 335, 330, 341, 340, 2368 and 247,
s The Commission upholds titles to the following plots; Bloc
" 197199, Block 19/2035, Block 20/2159, Block 20/1092, Block 20,
: 2894, Block 20/ 338 & Block 20/994.
: If there are any other pubh’q lands parcel under ownership o
A orivate entities and/or individuals be surrendered and’ such. titles
& be cancelled.
ﬂhe cleim is allowed. : |

NLC/HLI2152018 | Mau Mau Jamhuri ya Kenya Umbrela Body

>
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3.1 The Detitionct engages in the busincss Ing_pesn foods, fresh and

processed-pinéapples and fruit juice beverages. 1t is Kenya’s largest cxportes of the abdve
named produéts. ' )
3.2 For purposes:fof its aforesaid business, the Petitioner acquired the following parcels of |
land on or about 1970: Land Reference Numbets 12157, 12157/2, 12157/3, 12157/4, ;
12157/5, 121§8, 12203/1, 12203/2, and: 13289 (heteinafter collectively referred to as

“the parcels 6f land”). Accordingly, the Petitioner is the registered ownet as Lessec from

the Governmeit of the Republic of Kenya of the parcels of land.

3.3 Administratively, the parcels of land are distributed in Murang’a and Kiambu Counties,

Size in

respectively, as follows:
Hectares
3938.4

=~ [Ttem | Titlein LR No.
1 12157 <
2 \ 12157/2 L

r \l12157/3 ‘_fMumng’a +2.987
r 12157/4 ‘——‘Murang’a \ Pl

F ‘ 12157/5 \ Murang’a 5.677
6 12158 Murang’a & Kiambu 2972.8
& | s

| :
; =
F T Riambu g j
=

)

Murang’a

Mutang’a

~

E \ 12203/2 \ Kiambu 56.57

‘.'9 \ 13289 l Murang’a 22.84
ﬁoml \ \ 9,143.455

3.1 Since 1970, the Peﬁtioncr and its predecessors in title, have made and continue to make
major capital investments in its operations. Some of the investments on the parcels of L
! _ land include:- g “
3.1.1 Factoties |
312 Office complex

31.3 Several dams in the plantation to ensute that the area is supplied with clean

water fit for irrigation and human consumption without unnecessary i

interruptions. This watet is also used by the locals who reside around the i
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b m}m NTMBER  I.R. 27082

o LNNUAL RENT: - K. Shs. 168,000

VBI:RE)S by an. Agr&emen dated the Third day of June One .thousand nino. bundred and

nxt}-hve a.nd made batween Del Monte Corporan.on (therain dsscr;bed) oI ﬂ:e ona part
. and the Govornment of the Rzp\\bilc of I\an]a (herexnnftcr callea Nthe Gra.ntor") of the

& _:’._3 otber put (such a;reement ‘bei.ng, bereinafter referred to as "the Main Agreement’’) it ‘ p o
.u agreed (i.nter alia) that at the option of the said Del Honte Corporatlon the -

Nd 5ra.nt or procnre to be granted to the said Del Monte Cor}:oration or its

'Grmtdr
nom.neo a Lease or leases of a piec: ‘or pieces of land.comprisimg up to Twenty thousand’
"aueu of arable agricultiral land suitable for the production of an estimated One Hundred
and T:.t:tj—{i{:e T\'z.'ousand tons or more. of pi.;u:apple or other pro'cessLng crops or rotation’
- cro'ps z'ucossury -for good pineapple culture per annum at such rent and generally upon
- such terms and copnditions as are apamﬁed m tbe Main Agreement AND WHERZAS with respect
I . to laxid k:novn as ‘"forper scheduled areas" :.t was agreed that such leases as aforesaid
" _would be in }espect of land as designated by Calpak (therein descr:.bed) in so far as
¢ Cconcerns location acreage and ‘f;:.mo of purchase PROVIDED AL#AYS .fhat such desigpation

s mas- .u:.:c::bl- AND JI‘\EREJ\S with. respect to land known A3 "former non-scheduled arcas'

it was" agreed that the 1ocat10.1 acreas. tima of purcbasc and all otker Jstailz must ba

mtuauy agrueaole to all putles concerned including Government Calpak'and' the then | -
ovners (Calpak bemg entitled to veto the t to it of a leage or Le'ases..of land of ) ’
7 which.it should decm the price to be too h.}.gh) AND \'/KZ.'RIZAS " pursuant to tbe Main Agreement °
s#.the Gra.ntor has purcnaaed a piece of land hereinafter more pa.rt:.cula.rly described and
._'-‘knovn as Land Reference Humber 12158 of which appro:u:-ately Two ‘Thousand Nine HNundred

(2, 900) acres, are -arable. ugncultural land suitable for the productzon of p:\.neapple
. or other proces:mg €rops necessary for good pinaapple culture v:.t)un the mea.n_ng of

. the Main Agreemant as’ the same i3 more particularly described u: a Valuation (heremart;.
_' cn.llcd "tha \’nluat:.on") dated the 27th day of May One Thousand Nine Hundred and Seventy
- one ‘and a copy of which s annexed bereto ANDUWHEREAS  the said Del Monte Corporation
' h.u notinated KENYA' CANNERS LIHIT"D (h:ninarter called '"the Grant.eg") as its pominee
ro; the purponp of Caki.ng thu Grant AND WEARELS th- Grantor and the Grn.ntce have

'-q.greod that the - Grantor will gra.nt and.the Gr&ntee ¥ill take a Lea.se in the tarm: both .
"“as to rent and o-hern.so of this Grunt: KNOZ THEZREFORE ALL MEN DY THESS.PRESENTS that i

.in consideration of the premises and of the rent Bereinafter reservad and of the covznants

K conditiens’ agragmenta restrictions stipulations , and provisions hereinafter contafned

=

or :.nplied and on’ the part of the Gruntee to be payomed and observed the Crantaqr
HEREBY GRANT3 unto the Grantee ALL TEAT piece of' {and situate adjoining Thika

EN

nuniciynlity in thé Thika District of the said Republic containing by measurement

. Two Thousand Nipe Bundred and Seventy two decimal eight (2972.83) bectares or there:bouts

————t

less Road Reserve ‘of Nine decimal Seven (9.7) hectares or thereabouts that is to say
Land Raference Number 1"158 which sa:.d piece of land with lhe dimensions abuttals, and
bounda.neo the eof is dalmeated in the pL'm annexead hereto and mors particularly in

>d. in_the-" Su'rvey Hacord Office at Nairobi

3 s . . ) —,-‘ ,- J
B S’P\'\S\ ”‘%\9"«\\0\ } \jc;b‘KO\ . '
w t Py Yo -:;:m% Q)D“T\OQ\Q ' .
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fiYh the buildings and3

TATUTSWELLS erected and boirg thereonm (lereifaftar ..

eaid premises”) 20 BE MELD by the Grantee for a terp of Forty-nine years from
of Ha_y_ One thousand nine .inindracj and seventy

~three (ba'rei.nnfter ref.erred
d term") SUBJZCT TO:- . '

iyment of ‘the

-araual rent or Kenya Shillings One llundred and Sixty—ei
168,000/~

5!1:3; Thowsand
) and so in brogé'réion for any period less than .a year such rent to
xabl'e'by équal quarterly instalvents in advance of~-xcqy§'smnmg§'fiity-aix'
and (K.5h5.56,000/-) cach on the First day of May' the Fipst day of August the
.,vday of November and the First day of February in each year: :

vernment lands Act tchapter 280):

T

WALSO tp,the Iollowing stipn._xlatior.’\s':
Grantee to tde intent that' the ob'ligationq hereinafter
jghout tbe conti:zu‘afn‘ca of the said
R '110.»15:-.

vset or-may cc;ntinue' :
term covenants and agrees with the Grantor
Yy the rent i:'ereby res‘erv;d in Keny_n”c‘yrrency to the Grantor at

Nairobi in’ the
epublic at the times and in the manner aforesaid: -

y 2ll.rents taxes rates assessments water electricity Sanitary comservancy

ther charges whatsoever which now are or may bereafter be assoessed or imposed

o said premises or any part thercof or on the Grantor or tha Grantes in ‘respect

of by the Government or apy Municipal Township local or other suthority
Waing any rate payable under ths

Rating Acts and/dr any substituted or additional
or rates PROVIDED THAT ¥

'th_e Graftor guarantees that no discriminatory real

Fty taxes or rates u)iall be imposed on the Grantee although normal local autbority

_F111 bs payable by the Grantee BROVIDED FURTHIR HONIVER THAT
sBould in any year dnownt. to wmory than Two per ceat (24) of th
Goverazest of the.said Repablic the rental payable hersunder
"ducgd'by- an’ amount éuf!fic'ia:;t to roi-mbuso the Grantee for such

pntext shall mean’ lamd only.and shall exclude Fixed Asse"ts as
ation: . b ’ : '

if such taxes or
p cost of the J_.aﬁd
‘shall forthwith
excous o,"_l_-aq{i", in
defined in the -

50 the said prei‘nisor,fﬂjor the agricultural purposes set out 'in the Hain Agreement and
n'etruct such dw.elliﬁgf houses gtores offices barns godowns and other buildings and
oOvements as :'nay be convenient in connection with such agricultural pu

IDEED THEA? parts of ti:_e-],lnd may be used for such other
rforn and .?bselr\'p allthe covenants and agrsements iu

'of the said Del Monte Corporation whie

Tposes

agricylturul purposes as, _
ave been or shall b._ii'egit'er be agreed’ iﬁ'-'r'i{ing by the partiss hersto:

the Maih Agriecent on the

bich covenants and agresdents were entered dnto by-the said ‘Del lionte Corporation
2alf 6f the Grantee: .

8ep all brﬁ:dges culverts ditches watercoirses and furrows drains dacwalls and v

ways (if any) and ,all soil co;-gserva'tion works and dams on the said preémises in
5904 order- and condit:‘!.on and proper}y cleaned and to such stan
to.time be required by the Water Bailiff or other the proper p

|
bha purpose and also to.keop.all farm

dard as may from

erson duly authorised

and other structures as it may see

bJect always to the o:btaining af the necessary consents under the water Act or

her statutory legiaia:’c’ion appertaining thereto:

ATn the said premises in va.cc;rdanco. with the rules of

good husbandry and to take
-erosion precautions vf;en‘planyi_gg. on elopss: : ’

SN
TTROS QL —

h relate to ths le‘asiqg of the said preoises. .

"
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B Vel .
' vo s ¥ - i i .

& et

"“Not to commit or 5~§;1u‘5'1y.°ud

B B (O AR AT IR I
f i TAANPES T EYEARCO NP DA RS
TY A NI ARV SY TR FON Y RIORATRT VLA SN I TA R RPN ) 11 FITET 2 G OAT P LR E R TR SRR TS ORA BRI IO # RN VAL TIAATY
= Vo RN et Lt e T W PRI PO VATRATEY
SR TSN TUe) AT R TR RPN AL

e

AR

will.inyly‘ .pp'l'm\' P

et fer—vustroR spoll of any.

‘part of the said ]'Jie'i;i

3eS nor to ‘p;rmit any’ encroac
% . upon the. same and to -y

boent of systematic trespass
se ite best endeavours to pre
* Dev rights of way public or Private or’easements oy

" premises Notwithstanding the prohibition

vent the acquisition of any
er any part of the saig
¥

against wu'to'hereipbefo:.a contained.
8- ithe Grantee 5hall'be permitted at any time

and in its entire discretion to-cut -
growing on the s&id prem.is‘e.s‘: )
a'x_ppointed‘b')"it to ante)l u.pon.thc said
' premises in the Presence of a duly authoris
' “at all reasonable ti:mes':

..oi:t'_all. or any of the coffep. trees "

e _:1‘6 p;:rmivt_ the Grantor or an'y eéent

ed ‘representative of the Grantee-

. -
i) .‘ To yield up the 53'id' Prenisee at the determination of the t

erm hereby grant;d
~--3n such a state of re

j:air'cpndition, and cultivation as shall be in 'c'omplian:e_

in ‘211 respects vith-the Grantee's covenants berein contained:
The .Qrantpr hereby_cpven'ants and agrees with the Grantee as follows:-
To perform and obse_ry}; all th; covenants and-agreements
'gn':thg‘yért"ot'tho Government of the Repubiic of Kenya
: ot the said premises: : o

%1n*bh6iMainsAgreement

which rplate to ‘the leasing

the Grantee shall have the right to adapt
convert demolish or reconstruct. such bui i

ldings or structires durisg the term

d or any extension thexfeof ¥bere such adaptation conversion demolition

-‘ hereby grants

‘buildisg erscted cn the said prcmislaa-.shall, be demolished

by the Grantee witbou‘-':.,
the written copsent of, ?he ch'zutiuiouar of lands during the last

21 term hereby granted AND PROVIDED FURTUER THAT such consent shall
"7 withbeld in the context' of .good e

v

s
i
v

ten yeurs of tho

not ba unreasonably
state management or development AND PROVIDED® FURTHZR
ein contained the Crantee .shal'l.

‘ THAT not\vith;sta.x';ding ;anything ber at’ any time prior

eby granted or any :ﬁ:énsion thereof have the. right
,Or Structures any,

) .."'.to the oxpiration of the term her
:-z,to remove from any such bu:. ldi'ng'a
".appe.'rtaini'ng solely to the. Grante
..., therebdy: ' :

chinary equipment ang fixtures

e's trade or business making good any damage caused
. ' . N

To permit the Grantes op its Paying the rent hereby reserved arng perforoing and
observing the covenants 2greements conditions stipulations and provisions on its-

part herein more particularly set out peacefully to hold and enjoy the saig premises

during éhp term hereby granted without any interruptios by tha Grantor or any person
. -rightﬂl.}y:_claiming under or in trust for it: -

R : ' : . 4
PROVIDED ALYAYS AHD IT-IS AGREED as follows:- ;

‘Thatu' the rent hereby' x-'v..»s'erVed or any part thireof shall b
©of Thirty .days next ur..ter the same sha
-y . L

. non
oy

o. in arrear for the space
11 become due or if there shall be any breach
-performance or non-observance by the Grantee of any of the covenants agreeménts
"a)nd conditions hereinbefore conf.'ained and on its

Part to be performed and observed
and if the Grantee shall have failed to comply within.Thirty days with the tergs of a
§ ;;-o'tice‘[rom the Grantor speci'fylng such non-p;yment of rent or .an actual breugh of
s{:\:ch covenants agreement* or conditions and requiring the Grantse to Temedy the same
c:'i' if the Grantee or any assigns, oF the_ Grantee beinz a company shallIenter into

’ .15.quid§\tion v};ethex‘ compulsory or voluntary (not being ‘a voluntary liquidatiop merely
_fér:'th. purpose of reconstruction) then and in an

Y such case it shall ang may be

l'a'wfnl' for the Grantor although it may not have taken advantage of some previous
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'ms R.,GIs"‘aa"Icu OF TITLES ACT _
. (CHAPTER 281)

-@RANT NUMBER: 27081

ANNUAL BENT; K.5ES. 131, 800/0%Gd B
9 © _BERMi. 49 YEARS FROM THE mw DA‘! OF AY 1493 ""2/7

ORI
'_..,,. ¥ . v

Lo ' ¢ ARt 3
an Agracmut datod the third Jday cr June Ono th. ua.nd nino 4

atween Dol Honte Corporation (tharein daucribcd)
bliu or ‘Keaya (horeinarter cf/llad "tha G:m;or") of the ot.hor_ part ang’ t'o
gJ.,Agrazmts dated the Ninetaonth day of, February’ Cae thousand nixe huzdred u.u!

: tlu Third day" °of May Qne thousand nine hundred and s.?enty-ho reo pectivaly
tvean tho saze putiu (such'

x tgreenenta") it was agreed’ (intor alia) ‘that at ¢
ration’ the Grantor vould ,grant ‘or procure
nr'ita nominse a: Laua o; Leases of a ple

um.nd acres -0f xz,;abla agricultural la,nd
hundred and th.iz‘ty-.fivo

he option of tho anid Dol
to be granted to-the aaid Del Hont '
cs or plece LR or Ln.nd con}ifising 34}
ﬁ txblkﬂ:.fomckqamadu;'m L

gy \fu'\

‘thousaxd ‘tonk ox mort' ot ‘piﬂoa.ﬁi:lo Or o"d'; 33

. in reapect- ot Lud u doaigna.ted by Ca.lpa.k
ar as concoru locntion a.u ea; .

3 with ¢ reapact to-lands. knovn J ":crur .
was &greed that tho location uyqago time of purchase.and all
ma unll-y hgreuable to all .parties concerned includi.ng Gevanwent
{i‘ (C’nlzpi.)c‘ being e‘ntitlod to veto the Grazt to 1t of a Leass. or-
and’ o f-wh h'-'"i 'hou'ld, dael .the.price to be too hig D _VEEREAS pursuant
Agroononta the Grutor hu pux‘chuod ce&’tain pieoea ‘o la.nd lzorcinaftar more

i nce Hmberu 2157 and 13169 ot vLch

1500) acres are arableg. agricultura.l lnnd
Ple or other Proce

YLD it

-] degcribed” and knovm lu ‘Land Rafaro
1: Four thouaeu:d fiv. hundred (4

T the. production of pinanp
oulturo

4; ,-

e 4D

W

m thousa.nd aine hn.ndz-ed and aixty-aann apd a copy of which ia nnnexed. heroto
AS the said: Dol Motte . Corporation

hap uominatod KENTA C RS. LIHITED (hersin-'-
-od 'tho Gra:ntao') as its nominge tor thn purpose of- talcdn¥ “this Graat.n = .
5 tn.

- Gru.ntor uhd. the Grantee’ b.avc Agz-aad that the Gx‘ut,erﬂvill grant aad the

ud comprisod ia this Iaaas
KNO' TEEREFORE ALL MEN BY TEESE PRESENTS
or tho premiaas and of the rent haroinaftor r
reoments reatrictiou

neiﬂarati
} conditionas

eaorVed And of tho
ncipulatiom and provisions h ‘

hn.ndred aad airt,y-fivo
o¥ tbu ) part azd the Gov;rnmont

ngreemontu boing horoinaftor rof.rtad to Jc):!.zxt;ly'J
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- . . l Properly
' |
!

ﬂ;,,y,rt' o!’ the ertaa to be pormmad and obaerved the Grantor Bailire ¢
the 'Grmtoe FIRSI' all that -plece of land aituatp adjoindng Thika . o farm roac
¢ X "rict of .the - said ,Republi containing by measurement three y shall hay

*mxty-eightddpwi .,nwgenéaggaq. 2 nezeanontsalase Road, neam SHd 5y

hoctuu ox therea.bou{:a that is to say Land Ilaferenco : consents

: (£) To fo

} + . -adequate

! .and willy

,' permit an

nty-four docinal tto oight (2# 28) hoctarou or  thereabouts that is to "¢ endeavouy
9. Number 13169. 'hich said _Plece of lud vith the dimensions abuttals andy q easements
is .delinsated on tho Plan annexed’ horeto and more particuhrly on Land ) . waste. her
94792-deposited in ths Survey Records Office at Nairobi FOGETEER with * . discretic
uprovounu erected and b..iug therson (hereinafter called "the said . (k) To pe
LD ty the Gr&ntu tor a term of forty-nine Years from the first day oz . .the prese
'rmana-m& Béventy-three (hereinafter referred to as" "the said tarmf) . (d).To y4

2% vy '&‘5‘!‘5?&5_.&:“!“%3&:%, or’x.nq. .Shillingu Ono hundred and thirty—one _ " % atake @

.l . the Granat

lb’lq br eqnal qmu-%atly iﬁatn‘lmantu in advance ot xany . the Gx.é'_l;t

hhand Tige hindrdd aiid fitty cegta Zirteen. (X, She'.32, 950/15) m:hr ..  Main Agre
#gnw"ir. rint daq o: Aprilithe’ B2 day 0f July and the First. d.yfgz b Ehy, Aowad
) J,ai*’:fﬁ'}?‘&ﬁr P £ Chaptar. D, SUBJECT ALSO toithge' i~ Grantoo—a
= L0 ¥ that t hér' obhgatiou hcreinn.fter B t ouly :“.bntitlad.'
tha. anid term domenants and agrees with the Grn.nt term here'

w th. rnt hax-cby reserved in Konyu currency to th. Grantor at Nairpbi ‘ox the sa

h."' u’ld.lpbc on
! £ .
o tricity’uuita.ry consorva.ncy and other cha.rgu vhataoaver vhich no- F ., granted o

an ‘ed7or ifn!jm’a{d oa tha ‘said pxémi.acl ox‘ any part. thoreot ox ‘on ‘—~deint tha
.,ez-by-bho Gorernuent or any Hunicipal !omhip .-.7 premimes

undér -the Rating Acts and/or any’ *  “of Lands

2 _r ¢ ‘the Grantor guarantees that-no , (.;'_ such cons
Pwpcrt? taxes . or rates shall- be imposed oa the Grl.ntoo although noml ‘or develo
't'l will be payable-by the Grantee: PROVIDED FURTHER . HOW¥EVER THAT it auch e Grantee &
uld iz any- yeu:inozigt-..to more:than tvc per contul ‘(2%)" of the ‘cost of thoJ extension
e nant of the said Re] .bliu ‘the ,rantnl paynble hor-undor ahnll forthwith be ‘,‘ mchinéry
ub suztioient tor rmbmo' t;}.u G!‘l!.nt‘oa' ro:~ ‘BUCh- excons ‘too-. " maldng go
. Y oy v ! i { o he,r;,by re
and provi

-‘dated the third. day of Ju.nn . the said .

' to and to construct such or any pe

" “AGREED a

. arrear fo.

be ‘dmyabr

agreement

obuohea i

" of a noti.

ot at oa-'oh beksl? of th; Grantee (e) To keep all. bridgea‘ 3
G‘U“'nnd' farfows dmi.na dam-walls and spillvuyn (if uny) and all . ¥
-&:ul-dau on the u.id premises in such good order and condition and -

¢ v 4 A iy e
Anisviofdbuambibi i

o msrim e

e
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)“‘rrly clouad and to uuch atudard .48 may from timo to time be required by the Wator-
2L or oth.u' the. proper porao:rdnly 'nmt).wriued for the- rpoao and also: to keep all’
roads and paths on the said: pralliuol ':Lu good repair PROVIDED THAT the Gr&nteo

11 have the. right to altér remoye or construct such dams b dges culverts farm roads
bhar-uqtructu}:od as. 1 may an it Bubjoct llvayu to tha obta.i_u.ing of the Becessary
nts under the" Vater Aét: or An;,v ‘other atu.tutory legialation eppertn.ining theroto

!o farm the.en.id pramizes in lccorduco vith the' rules of good huaba.ndry and to take
ate mti-oroaion' precautiou whon pluting on alopés . (g)-Not ‘to commit or knowingly
nungly porm:l.t or. aumr vabte ‘or spoil of any part of the said premises mor to

it any encmohmonh:or ayatontic troepaal BPOR- ‘the uue and ‘to uBo its best cd
‘ours: to prevont the leqtﬁ.k;ltion ofzuyr ne' right- c'f vay public. or privute or
ntu over. l.ny pu-t ol’-nt‘ho cauﬁ. wzema- Notvithstl.nding ‘the prohibition against

.o h&roinbazor& con.tlli.nnl‘:thb— Gri.ntec' ah.n.ll—bo gornixtad at ‘any’ tiuo lmd in its antiro
tiow to c .ut a.H, ‘or ‘any- br thg- coffee, brees- gra'ing ou the s&xid ‘premises )
= pomit tkm Grmﬁor ornrlgant appointed by it. to extwr upon tho said premises FrRE

prea’onco ‘of w dul& atthorised reprountrtive of tha Grantes at all: reuomblo tiu-
f ydeld up the said pre-:uol at the detami;nntion of the term hereby grutod in auch ¥y
e of repair conditiom udmb&tjmln s ahall be’ in 'conplia.nco in -all respocts vith'

Gra.ntu'u covenants herein, contn.i.nod....(z') The Grantor ‘Bereby’ covenutu and Agroes with

= uteo as. fol.lova (l.) To portom. and observe all tho. couunta a.nd .agreements’ in .the
greenontu on’ tho p&&'t of the Gotornmant ©f the Republic- of.‘ Kanya which relate to, -

,-a.ui.ug of tho' aaid p‘reuiaoa”—»(b) I@pernit the Gru\tee to erq___t such :ences as tho

3

1e an:l.d prolisu uftha Gmt’ o‘uy reqni'ro AHD' the araates” ahnl.l )u.vo the x'ight to .
ronvert demolish or, rocoutruct -suck buildings or:structures during the term: ,hb‘reby .
t or a,ny ext‘onqioa thcrwﬂvhprg uuch nduptation convaruion daloution or recmtnctio&

dthaithtarisst, of:ood: ;
ul ahAll bo dewliahed'bpﬂu“emtoa vithout tho nitton oon,pont of. tho COI.nianioaer

s’ dnr:Lng\tho hﬂt"‘tenbyq}:q_._g'. J;,gq_:;gn' henb; g-ruted ARD; PRoyn)sD- TURTHER THAT -
consent shall not be- ﬁnroubnnbl;# 'd.'thhpkd,siz,.nzsrconecxt o;'go :lf
~1lopment AND._PROVIDED. nnmsn THAT. vnot.itutmaug« mpem"

atato*mnggunt

3 'vcontnined the
shall at any time- prior to the expiration of" thm torm’ he’reby—grl.nted or: any -

on tHereof ha.vo the right to rouovo from any such buildinga or utruct:u-ou ‘any
xory .equipment a.nd Iixtureu lypertu.ining uololy to the Grantee's trade. or.bui.nesa
| 5o¢¢ any damage caused thereby' (d) To pPermit the.Grantes oa ite paying the rent
reaorvod a.nd porforli.ng and obse{'vd.ng the vovenants agreements coaditiom stipulations
‘ovisions on 1ta part ‘hﬁrein moro p&rt:iculu'ly set. out’ poacemlly to khold ud
d .premises - during the: tm bareby gruted without a.ny

enjoy
interruption by the Grantor
person rightmlly cluling unfler or in trust for it (3) PROVIDED AL\'IAYS ARD IT IS:
as’ follows (a) That if the rent hereby reserved or. any
Tor the space of thirty da.ya

rt thereor shall be inm
next aftsr the same.shall béecome dun .or if there ohu.l].
)retch uon-pertorma.nce or non-obuervance by theGOrantee of. any of the covonuta

ynts and- conditioms hereinhatore containsd and on its part. to bo performed- and

| and if the Grantee shall have-failed to’ comply within thirty daya with the terms

ice from the Gra.ntor up.ci!ring such non-p&ymenta of rent or an actual breach of







ts or- conditioxm and requiring the Grantee to romody the same or if, the

of the Gr&ntee hei.ng a company shall enter into quuidation whather

/(not being a voluntary iiquidation merely for the purpose of reconstr
it shall and may be lawful Zor ‘the-

Grantornl*t’nough it may not have
otiﬂ default of a likeonatura to re-enter ‘upon the said premd.aea 1n thc

ta have again. repocaeaa and enjoy as-in-'its former estate without

f action: or remedy of the Grantor in respect of antecedent breach;
8 and agreements by the Grutac hereinbefore conta:ngd (v) Notvithatand
Ty here:Lnbefore contained the Grantee shall have the right to tqrminate,-

o the aaicl proliaen or any portion thereot which shal'l conetituta a_g 1

pon giving to the Grau;\tor oge yearas vrittaxx notice of its Lntention‘

the expiration of thnt notice 'tiils Lease shall terminate eigher T

e may be) insofar as the-. portion of the said Premises reterred to in-
d and in the latter avent thers shall be a proportionate reduction ot
bging,cnlcnlnted by reference not only. to the 'actual acreage rnli.ngninhe
a quh.lity thoreof as rothctad in the Valuution (for the purpos
$4 Kopyhshili Tvo hundred -and sixty thouaa.nd (K Sh-.z y ,DOO/
3 ud;' !egly over all, the. former si84l dand)

xceeding IIV,
(ud 8a thnt tha total uen a0 rurchased . .‘Ln pnraunnco-vo: thia

by thq Ka..L: Agreemntq shall not exceed fiv. thonsand acrea) a.t a

tz a; Ilnb :‘ato ot hnyn Shillings
‘PROVIDED  /THAT :l)~.au::h option uhnll only- réiﬁtc i

c!z'g‘\h

§ 1 valuatiou and claiu for compemution or
an the partiea hereto ahall be referrod to arbitrat

u'bitrntion provinione 4n tha Main Agreements (f) In the evertor any’

Tlict” betvoan the provisions of this

o
". Lease and the provi.aiozw of the: ‘Ma

ll.nd eonditions ot ithe Main igroemen:a shall pro!'ail (g) If the- Grn.utee
don ot the sald term be .desirous of obtainin
ﬂisnuy ouch desire by a notice in
ha ex‘piration o{ the said term and

g8 & new Lease of the said
writing given to the Graator at laut

giLes il
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newal of this Leass- then :Lt.lmat givo written notice thereof to tho Grantee within

1rt7 daya of the giving by the Grantee of any such notice of intention to renew this

L") then the Grantor vill at or bafore the expira.tion of the sald term at the ;
,qu,,gt a.nd cost of the Grantao grant to it a new Lease of the saild premises for.a i’tu'thar "

i’fm of forty-five years to commence at the expiration of the said term at the like rent to
lt hereby reserved and with p.nd aubject to the like covenants agreements conditiona .
itriction stipulations and proviaionu as are herein containad except this present proviso

for raneval.

IN YITNESS mREOP I, JAMES AlOISIUS O'LOUGHLH the )
Commissioner of Lands have by Order of the Preeident )
.. hereunto set my hand thnis twoentty -Sccodday of )

. Ome thousand nine hundred and seventy four in the Presency
I of = )
3 )
)y
'Tf.t;’-ﬂ-l—;—;.—--(ﬂf'lf‘i."f”"" & ' ’
‘ S | . REGISTRAR OF FITLEg ’

VQVVVVVVV

For Nthe valuation" mentioned on prage: one hereto
. Bee annexture. '
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.l L‘«lt' ?fw. 7 e dbed il 8

T\C
(Gl
-n"‘gu
Ln tha hope of better * pr:.ces.

a o . gott
(b) To dluersify. ’ % '”' Yo ) P s : o
';i,a und.ex‘si:ood that: the estate 1is comnutted to the second Q’x
d would move ‘dut .of sisal.over a period of approm,mately QQ
The" coffee would be: reta:.ned salthough.¢u&: Estate," . >

o might be sold off if a buyer .Came into the market as it - -/
one end of:the’ Compa:ryrs hold.ing" I am not of the op:l.nion '\ 9 p =

'Jyx-éaenb owners ; ;could; reaﬂonpbly— dcvelop plneapplés ‘on’ a -
1= 5oales —certaa:niy—aot -on- the * same scale .as' proposed by
‘They, would;, therefore, have to diversify largely into
dairy or besf: ranching,” for* whichfpm’phg‘ea& they are

'y - develope.d and-grossly over-capita.lised. Anglo .

Get Bomeé score by recent wheat’ ‘trials which have been

d ‘tn'conjunction with the Plant Breed.ing Station at -

75 ‘date (13 varieties have been planted experimentally in
by 5 ft. blocks 'showing an -ayerage mean yield ‘of.

&, I have studied 'the resultd of ‘these trials which,.. -.
creditab):e ‘but.I.am . of the .opinion t(hat -at this Et%@'e any -

wgquld. diacount wheat- as a major oash crop.., ln aTtTy

0, done EV-E grown. P
SE e e =
tructions are thadt -a valuation of the eatat{e— is x’eqluimd’
n/waﬂa—put basis and having -takeén account "%E\all tHe,,:
pra-AT @i, 0f the opinion that the™ cur;ept na qt :
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Water is key element to our operatnons Rainfall is erratic and requires to be supplemented by

: . ‘;mgatlon Over the years the Company has been i mvestlng In water storage mfrastructure that

to support the plantatnon factory and domestic water needs and minimize on river water

abstraction. Waste water is purlfled at the company’s treatment plant before being recycled

into the water reservoirs for lrngatnon purposes.

EMFLOYRIENT

o

S

opportunity employer and its employees come from all parts of the country

n line with production expans:o'n Del Monte Kenya Limited’s workforce has grown over the

€ars to the current level of over 7, OOO employees from the meagre 155 workers.in 1968.

PR,

hus injecting 2 billion Kenya shllllngs into the Jocal economy every year through its payroll

s

falone and providing opportunities to small and medium local suppliers as well as large
SUpport mdustnes of packing and packagmg matenals Notwnthstandmg the considerable
busmess prowded to Kenya Port_s Authorlty‘ Kenya Rallways and Kenya Power & Lighting Co.

attachment to Publlc and Private University students and other training .institutions, thus

"espondlng positively to the appeal of the Director of Industrial Trammg and the Ministry of

)
Labour : :

‘allows rain water harvestlng and storage in 11 dams with over 5 million cubic meters capacity. -

Del Monte Kenya Limited is the largest single employer in Thika Town and contnbuLes
sngnlfcantly to the economic activities of the town, as well as to the nauonal economy as one-

* of the major sources of revenue in the form of taxes and duties. The company is an equal-

- Finally, as part of jts employment program, Del Monte offers the much sought industrial
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" Serial NOw e AT DEPAL TMENTNOF LANDS

'. To— _ ‘ '

- . THE COspUsSIONER .OF-.LANDS - (RECORDS .BP_M\{JCH).
p THE. CoMMISSIONER OF LANDS (VALUATION OFFICE).

3 “A THe COMMISSIONER OF LANDS (LAND RENTS).

' ' © THE COMMISSIONER OF INCOME TAX.

THE CITY VATUER, NAIROBI.

THE TOWN CLERK,.. 3083 NS . 4

THE CLERK, COUNTY COUNCIL OF.... o . .
THE SENIOR ECONOMIST/STATTSTICIAN P.O. 'B X 30289 NarDE!.

&

MEI\{ORANDUM OF REGISTRATION OF TRANSFER OF LANDS

thc details wbcrcofappca' bclow has this day been registered as....mnnnnn e J
kb RS R

‘5.«3 ,.N. \n\. wmq(;‘ 7.».“‘7’"*4

iy ,,f;*}‘j,z'ﬂ,(“\ 0S5 5 o ) R L S S, S P M
e Gowernmendod bl ol Bonws
g9 ' ' -
o L LIA, FAPEL, 3151
)
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Slidgimiige

\/-._..

Prescntcd DY f-?‘#“v‘"’?ﬁﬁu

Datc of' Prcscntatlon o R .

P [}
Return of Grants *

|
1 Noted by ! Clecked by | Remarks
I |
) | - | )
QFFICER 1/C RECORDS! ' ! |
: |
Land Register. . ! . -
|
|
I

&y Files
Cards
- RECORD DRAUGHTTSMAR

VALUATION OFFICE, . * .. . I e Y I
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lana Reference No
{Ong No.

Subdmsmn No.. —_— {Ong., No.
" aof Secaqq Nq. ;

Land wﬂhm 3 raclau oj 20 f-..,
from centre °§ Triq Station ss
l‘cscrvcd to Govcrnm;.nt

[ ‘I.\lxll. dAl
orDlrec(or of. Sufveys

:Nalrobl ,m 124 mnz







';;.m’r?a’, et _.
e

¢ “n % vz:]

|1
.t\ v '.’I.K»NM‘%"“‘ .
o £

5




y <
A B E =R =N



((:hap:er mo)

7»NOW ALL MEN BY THESE PRESEN‘I'S that in" pm'suance of two Surrenders
e r.tcrul in the Crown ‘Lands: Registry at Nairobi in Volume H.z

RO

nhcj GOVERNOR AND Comnnm-m-Cums os Tma Con.omr AND Pxor:cxoum OF Kum\on bchalf of
Her Most GRACious MAmsn’ QuEEN Euzulml THE SEwND under and by vutue of the, powers vested

(huem.xﬁer called "lhe Gmtee") Au u:at pwee ot ‘land sxtuaxc_ -3 East of Thil.a Townshi

\E

ie tha Thika

Dmml of the said Colony contammg by nmsummcnt One thoueand two hundred and
eloten acres (less road reserve:of eight; acres) — u937)

acxes or thercabouts that is to say Land Refctenea Number -11146(0riginal NOS.‘+8 /

which said piece of land with the. dnmensmns nbuua!s and boundaries thereof is delmeated on the plan

annexed hercto .md more pammhrly on I.and Suxvey Plan Number 79168 dcposlmd

from the f 1L'St : e
sizty=-tiro  SUBIECTto:(a) the paymentm advanoc on the ﬁrst day of Ja.nuary m w.ch ymr of
the rents hercinafter pmscnbed (namely) LA

(i) from the f il‘st
hundred and wi sixty—two
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ANNEXTURE I1

SUBMISSIONS BY THE AG. CHIEF EXECUTIVE OFFICER
NATIONAL LAND COMMISSION



NATIONAL LAND COMMISSION

RESPONSE TO PETITIONS REFFERED TO THE DEPARTMENTAL
COMMITTEE ON LANDS

REPORT SUBMITED BY
KABALE TACHE ARERO
AG. SECRETARY/CHIEF EXECUTIVE OFFICER

8™ AUGUST, 2019



Hon. Chair

We received two letters dated 24" and 31° July, 2019 from the Clerk
of the National Assembly requiring us to appear to this Committee
to respond to five (5) petitions referred to your esteemed Committee.
We wish to respond to the petitions as follows:-

PETITION NO.1

PETITION BY MR. PHILLIP NJUGUNA ON BEHALF OF
RESIDENTS OF KANDARA RESIDENTS ASSOCIATION ON
IRREGULAR RENEWAL OF LEASES OF LAND BY DEL
MONTE KENYA LIMITED

Hon Chair,

The Commission received a complaint and request by Kandara
Residents Association that the Commission approves and hears the
historical injustice claim under article 67 of the constitution and section

15 of the National Land Commission Act 2012.

The above-mentioned group alleged historical injustice occasioned
against them by Del Monte Kenya Limited together with the colonial
soldiers who returned from first and second world war, the agro French

who planted the area with sisal and the Kenya Canners Limited.

The aforesaid investigation has since been concluded and its findings

documented as prescribed by law vide a Determination dated 7t
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February 2019 (attached for ease of reference). Further, the said verdict
was subsequently gazetted vide a Gazette Notice Number 1995 dated 1*
March 2019.

In summary, the Commission made the following recommendations as

itemized below:

a) That the land held or occupied by the Respondent (Del Monte
(K) Limited) should be resurveyed to establish if the
Respondent Company is in possession of land that it is not
registered against.

b) In furtherance to the above, the surplus land, if any, should be
given/surrendered to the Claimants for resettlement and the
County Government for public purpose in the ratio of 70:30
respectively.

¢) In the alternative, where no surplus land is discovered, the
County Government of Murang’a should retain adequate
amounts of land for settlement of the Claimants and for public
purpose upon expiry of the leases.

d) That the Respondent to surrender all public utilities within the
land to the relevant National and County Government agencies

whether the leases have expired or not.

That it is worth pointing out that three (3) court cases have been filed
and are under judicial consideration in both the High Court at Nairobi

and Murang’a. The court matters include;
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1. Environment and Land Court No. 53 of 2018 at Murang’a,
Kandara Residents Association and Others Vs Delmonte (k)
Limited, National Land Commission, County Government of
Kiambu and Murang’a, which inter alia seeks to primarily
restrain the National Land Commission from renewing the leases
for the properties known as L.R Nos. 12157/2, 12157/3, 12157/4,
12157/5, 12158, 13169, 12203/1, 12203/2 and 13289 in favor of
Delmonte (K) Limited.

2. High Court Constitutional Petition Number 48 of 2019 at
Nairobi, Delmonte (K) Limited Vs National Land
Commission and Attorney General, which predominantly
seeks to quash the Determination of the National Land
Commission’s Historical Land Injustice Committee dated 7t
February, 2019 made in Complaint Number NLC/HLI/004/2017.
Further, it seeks to expel the Gazette Notice number 1995 dated
18™ February, 2019 and published on 1%t March, 2019 in so far as
it relates to parcels of land registered under Delmonte (K)
Limited.

3. Environment and Land Court Judicial Review No 1 of 2019
at Murang’a, Kandara Residents Association and Others Vs
National Land Commission, Director of Survey and the
Attorney General, that seeks orders to compel the Director of

Survey implement the National Land Commission’s Historical
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4. Land Injustice Committee’s Determination dated 7" February,
2019 which directed the Director of Survey, resurvey the parcels

of land occupied by Delmonte (K) Limited.

In conclusion, the subject matters are alive in court and by dint of the

doctrine of sub judice we are unable to make a presentation on them.



PETION NO. 2

PETITION BY REPRESENTATIVES OF THE FAMILIES OF
TAPSIMATE ARAP BOROWO ON HISTORICAL LAND
INJUSTICES IN KIMULOT AREA IN KERICHO

Hon. Chair,

National Land Commission received a historical land injustice claim
from Borowo and Kipsigis clan self-help group and registered it as
claim no NLC/HLI/173/2017. The Commission proceeded to carry
out investigations on the matter under Section 15 of the National
Land Commission Act, 2012 — The Section provides the framework

for redress of historical land injustices.

The Commission heard the matter on 14" September, 2018 and 17
November, 2018 where the claimants were represented by one Mr. Peter

Kiprotich Bett.

The Parties to the claim

1. The claimants are representatives of the families of the Borowa &
Kipsigis Clans within the Kericho County Government and the
larger Bomet County. Their claim is of ancestral rights over the
multinational tea estates within the region having been forcefully

evicted from the same during the colonial period.
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Claimants’ Case

2. The claimants filed their claim NLC/HLI/173/2018.

3. That on 17" August at the Kisumu County Hall Peter Kiprotich

Bett appeared before the Commission representing the claimants.

4. He stated that their claim was against the British Colonial

Government.

5. He further stated that he had furnished the Commission with a
Memorandum in which they had framed their historical injustice

claim.

6. They also stated that they had appeared before the Task for on

Historical Land Injustices on 24" September in Kericho.

7. The subject parcel being the multinational teas farms namely;
Uniliver, George Williamson, Sotik Tea, Kasuku and other small

onces.

8. The Commission was informed that the subject parcels were within

Kericho County and the larger Bomet County.

9. The Claimant further stated that one Arap Chemororei & the
Kispigis clans faced a lot of problems while trying to negotiate

with Britons over the land that they had been evicted from.
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10. The claimants prayed that;

a) They be compensated for the Killings and mental and physical
tortured that meted on the Kipsigis clan

b) They be compensated for the forceful recruitment of their youths to
fight British war fares.

¢) They wanted to be granted the graveyards for their ancestors that
were within the multinational estates.

d) They further prayed that the 1951 ruling issued by the court in
Kericho should be upheld.

11. The Claimants further stated that they were being evicted
from the Mau Forest and prayed that the Commission intervenes.

Preliminary Findings

12. The Commission was able to note during the hearings that
some of the prayers by the Claimants were beyond the remedies

that the Historical land Injustices Committee could offer.

13. The Commission required the claimants to narrow down their
issues specifically to matters of land and the compensation for the

loss thereon.

14. The Commission directed that the Claimants to amend their
complaint in accordance with the Historical Injustices Committee
framework taking into consideration the provisions of Section 15

of the National Land Commission Act, 2012.



15. The Commission advised the claimants to establish the
specific land reference numbers of the subject parcels and seek to

enjoin the various tea estates as parties to their claim.

16. The Commission therefore informed the Claimants to appear
before it on the 14" of September 2019 at its offices in Nairobi for
purposes of carrying out further hearings with respect to their

claim.

17. The Commission noted that the Mau Forest eviction was a
matter pending in court and therefore, the Commission cannot hold
parallel hearings for the simple fact that is was barred by the rule

of sub-judice.
Further Claimants Case.

18. On 14™ September 2018 the claimants appeared before the
Commission in Nairobi as earlier directed and on this day they
were represented by one Judith Cherotich and Peter Kiprotich Bett

but were not ready to proceed.

19. The Commission directed them to furnish the legal team with
their amended complaint for purposes of consideration by the

Commission.

20. The Claimants further wrote a letter to the Commission dated
11" December, 2018 in which they stated that it had come to their
attention that there were negotiations between the British

Government and the County Governments of Kericho and Nandi,
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through their governors who were seeking that upon expiry of the
respective leases the same be issued to them yet the Borowo and

Kipsigis Clans were in fact the rightful owners.

21. This information further stated that it had been captured on
page 9 of the Daily Nation Newspaper of 10" December 2018.

22. The claimants further outlined the following issues that they

needed the immediate response by the Commission;

a) They were not involved in the negotiations between the British
Government and the Governors of Kericho and Nandi Counties
on how that land upon which leases have expired will be dealt
with. Having in mind that they were the rightful owners they
expected that upon expiry of the subject leases the land will

revert to them and not the respective Counties.

b) They also wanted to establish the status with respect to the

investigations being carried out by the Commission.

c¢) They also wanted that negotiations with respect to the subject
parcels be stayed by the Commission pending the Commission’s

outcome on their claim.
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Commission Recommendations on the Claim

23. The Commission made the following recommendations pursuant to
Article 67 (2) (e) of the Constitution and section 15 of the National
Land Commission Act,2012:

a) The claim was allowed

b) A resurvey should be done on the lands being held by tea
estates to determine if there is any surplus land to be held in

trust for the community by the county government

¢) County government and the multinationals to sign MOU for the

multinationals to provide public utilities to the community

d) Renewal of leases to these lands be withheld until agreement is
reached with respective county governments of Kericho and

Bomet.

e) That the County Governments of Kericho and Bomet are hereby
directed by the Commission that upon expiry of the subject
leases, the claimants herein should be prioritized when it comes

allocation of the subject parcels.
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Petitioner’s prayers to the National Assembly through the

Departmental Committee on lands

1. That the committee intervenes to ensure a fresh and transparent
recognition of the matter of dispossession without compensation
of both the Chemororei and Borowo family affair and the larger

circumstances of the aforesaid Kimolot affair.

As regards the above National Land Commission undertook historical
land injustices investigations as outlined above in claim
No.NLC/HLI/173/2017 and files the above report as contained in the
hearing and determination of 17" November, 2018 &14™ September,
2018.

2. To consider the evictions of the Kipsigis that commenced on
February 26, 1952 to have been unlawful. Undue, unjust and
gross of human rights and dignity of the aforesaid victims.

e The Commission was able to note that during the hearings the
prayers that were being prayed for by the Claimants were beyond
the remedies that the Historical land Injustices Committee could
offer.

e The Commission required the claimants to narrow down their
issues specifically to matters of land and the compensation for the
loss thereon.

e The Commission directed that the Claimants to amend their

complaint in accordance with the Historical Injustices Committee
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framework taking into consideration the provisions of Section 15

of the National Land Commission Act, 2012.

3. To find the aforesaid evictions to have been a direct
contravention of the existing laws of Kenya and also of the United
Nations Universal Human Rights Declaration to which the United
Kingdom was signatory in 1948. Three years prior to the

findings.

e Whereas the Commission acknowledged this to be true the prayer
is beyond the remedies outlined in section 15(9) of the NLC Act,
2012

4. To ensure that the aforesaid victims are compensated for the loss
of property, income, pain and suffering including unlawful
prosecution and detention
e This prayer was allowed by the commission on the part of land and

proceeded to make the following recommendations

e A resurvey should be done on the lands being held by tea estates
to determine if there is any surplus land to be held in trust for

the community by the county government

e County government and the multinationals to sign MOU for the

multinationals to provide public utilities to the community
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Renewal of leases to these lands be withheld until agreement is
reached with respective county governments of Kericho and

Bomet.

That the County Governments of Kericho and Bomet are hereby
directed by the Commission that upon expiry of the subject
leases, the claimants herein should be prioritized when it comes

allocation of the subject parcels.

With regard to rate and rent on such lands the commission
recommended that these should be enhanced to benefit national

and county governments

All 999 year leases to be converted to 99 as per constitutional

requirements

The other prayers on pain and suffering including unlawful prosecution

and detention were to be dealt with elsewhere as they fall outside the

purview of section 15 of the NLC Act, 2012.

5. That the Borowo and Chemorore families be allowed to manage

the said land henceforth or be paid the equivalent of the same at

market rates.

This prayer is subsumed by the response to prayer no 4 above.
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6. Make any other order it deems fit in the circumstances of this

matter

This prayer is also subsumed by the response to prayer no 4 above.
PENDING COURT CASES ON THE MATTER.

e After the Commission gazetted the recommendations outlined in no.4
above through Kenya Gazette notice no.1995 of 1% March,2019 and
before the recommendations were forwarded to implementing
authorities, the multinational tea firms that include; James Finlays
Kenya Limited,Sotik Tea Company. Sotik Highlands Tea Company
Limited,Chongoi/Lelsa Tea Estate Limited,Tinderet Tea EstateLTD,
Kaimosi Tea Estate LTD. Kapchorua Tea PLC,Kipkebe LTD,Nandi
Tea Estates LTD.Kaisugu LTD,Emrock (EPZ)Tea Factory LTD,
being members of Kenya TEA Growers Association, challenged the
National Land Commission recommendations in the High Court of
Kenya at Nairobi through JR.MISC.APPLICATION No0.95 of
2019.The other parties to this application are the County Government
of Kericho and the County Government of Bomet .They are seeking
to have the High Court to quash the gazette notice that gazette the
recommendations of the Commission to the 3 above claim and many

others.
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e Conclusion

National Land Commission has adequately responded to the
Historical Land Injustices claim of the Chemororei and Borowo
on the part that is relevant to section 15 of the National Land
Commission Act, 2012 but is open to recommendations of

Parliamentary Committee on Lands as regards the matter.
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PETITION NO.3

BY RESIDENTS OF MATISI COMMUNITY IN KITALE ON
COMPENSATION OF LAND OWNED BY THE MATISI
COMMUNITY - ALONG KITALE-ENDEBESS-SUAM ROAD

Hon. Chair

A)STATUS OF COMPENSATION OF LAND OWNED BY

il.

1il.

1v.

MATISI COMMUNITY EARMARKED FOR ACQUISITION
FOR THE EXPANSION OF THE KITALE-ENDEBESS-
SUAM ROAD.

The Commission confirms that it is undertaking land acquisition
for on behalf of the Kenya National Highways Authority (KeNHA)
after receiving a request from the Cabinet Secretary — Ministry of
Transport Infrastructure, Housing and Urban Development Ref:
Ref. MOIHUD/I 1 At29.41Y0l.2 dated 28" August, 2017.

The acquiring body (KeNHA) identified the land to be acquired for
the road expansion and prepared an acquisition plan together with
a list of affected parcels which formed the basis for the
Commission’s Gazettment of intention to acquire.

The notice of intention to acquire was published in the Kenya
Gazette as notice number 9488 dated 14" September 2018 &
11106 26™ October, 2018 and served upon interested parties as per
provisions of section 107 of the land Act 2012.

The Commission then proceeded to conduct inspections and record
the improvements affected by the road expansion for purposes of

17



V.

Vii.

viil.

undertaking initial verification and also to inform the
determination of just compensation through valuation. This
exercise was undertaken in the presence of land and property
owners and also in collaboration with KeNHA and local
administration.

The Commission published a notice of inquiry and also served the
interested parties as per dictates of section 112 of the Land Act as
notice number 4496 dated 10% May 2019.

Inquiry sittings were held as per the schedule published in the
gazette notice observing the principle of subsidiarity and ensuring
proximity to affected persons. This is the third verification level
where interested parties present to the Commission identification
and land ownership documents for purposes of determining the
respective payees.

The Commission finalized on the inquiry but various issues
requiring Gazettment of addendums and Corigendum were
identified. These will however await the appointment of new
Commissioners so that the Commission is fully constituted.

The Commission is in the meantime finalizing on valuations to
determine the compensation payable to affected persons.

18



iv.

ii.

iii.

B)MEASURES TAKEN TO ENSURE THAT RESIDENTS OF
MATISI NOT LISTED IN THE GAZETTE NOTICE ARE
CONSIDERED FOR COMPENSATION FOR THEIR LAND
AND PROPERTY EARMARKED FOR ACQUISITION OR
DEMOLITION.

The power to acquire land that is vested in the Commission is
limited to acquisition of private land for public use or in public
interest.

Identification of land to be acquired is the domain of the acquiring
bodies as guided by existing approved property maps delineating
parcel boundaries and extents of public utility land like roads and
railways.

The Commission as the manager of public land for both National
and County Governments undertakes physical and legal
verification of land to ensure that compensation is not paid for
public land. This includes road reserves and other public utility
land like schools, playing fields etc.

The Commission was informed by KeNHA that some Matisi
community members have built on part of the road reserve as per
existing survey maps of the area which sets the road corridor at 60 m.
It is this information that informed KeNHA’s list of affected lands.

The Commission together with KeNHA also noted that the land

owners (occupiers) hold titles for the mentioned part road reserve
issued upon purchase.

19



Vi.

vii.

Viii.

iX.

The Commission however is amenable to compensation of
structure owners erected on such land on consideration of
occupiers in good faith and will advise KeNHA accordingly. The
Commission however needs to further consult/engage the
District/County Surveyor, Land registrar and County Physical
planner and other relevant stakeholders to shed more light on the
matter before giving its recommendations.

This is supported by the Constitution of 2010 and barring any
overwhelming evidence to the contrary, it is the Commission’s
position that residents of Matisi fall within this category as we
understand that most are purchasers and not 1% time allottees.

Compensation of occupiers in good faith who hold no title does
not require their listing in the Kenya gazette. Physical
identification of the affected developments has been done and
personal identification of owners of the developments is the next
anticipated step.

It is also the Commission’s stand that no demolitions should

precede compensation and therefore KeNHA should whatsoever
not carry out any demolitions.

20



PETITION NO. 4

PETITION BY HON. ANDREW MWADIME MP ON BEHALF
OF TAITA TAVETA TEACHERS INVESTMENT COMPANY
LIMITED ON ILLEGAL OCCUPANCY OF LAND OWNED BY
TAITA TAVETA TEACHERS INVESTMENT COMPANY
LIMITED

Hon. Chair,

We request for more time to respond to this matter. The information we
have gathered so far may not be not sufficiently respond to the issues

raised in the petition. Kindly grant us fourteen more days.
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PETITION NO. 5

PETITION BY HON. DAVID GIKARIA MP ON BEHALF OF
MRS. JULIET NYAGUTHII, A RESIDENT OF NAKURU
COUNTY ON PUBLIC ACCESS AND USE OF PUBLIC
UTILITY PLOTS IN NAKURU WEST WARD.

Hon. Chair,

We request for more time to respond to this matter. The petition raises
issues with particular LR numbers located in Nakuru that may require
field visit and verification of documents which we were not able to
accomplish by the time of preparing this report. Kindly grant us

fourteen more days.

s

KABALE TACHE ARERO
Ag. SECRETARY/CEO
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MINISTRY OF LANDS AND PHYSICAL PLANNING

PETTTIONS FROM THE NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON LANDS

Honourable Chair,

Pursuant to a letter Ref: NA/DC/LANDS/2019(035) dated July 24, 2019, the

Déﬁeirtmental Committee on Lands invited the Cabinet Secretary, Ministry of Lands

and Physical Planning to a meeting on August 6, 2019 to consider the following

petitions-

1. Petition by Mr. Philip Njuguna on behalf of the residents of Kandara Residents
Association on irregular renewal of leases of land by Delmonte Kenya Limited

2. Petition by Honourable Andrew Mwadime, Member of Parliament, on behalf of
Taita Taveta Teachers Investment Company Limited on illegal occupation of
land owned by Taita Taveta Teachers Investment Company Limited

3. Petition by Honourable David Gikaria, Member of Parliament, on behalf of Ms.
Juliet Nyaguthii, a resident of Nakuru County, on public access and use of
public utility plots in Nakuru West Ward

4. Petition by Honourable Alfred Agoi Masadia, Member of Parliament, on behalf
of Mr. Thomas Anzeze Musila on irregular transfer and subdivision of land
belonging to Mr. Thomas Anzeze Musila

Honourable Chair, I wish to respond as follows: -

1. PETITION NO. 50 OF 2019 BY MR. PHILIP NJUGUNA ON
RENEWAL OF LEASES OF LAND BY DELMONTE KENYA LIMITED

1.1. Petition

The petition is submitted by Mr. Philip Njuguna on behalf of |
Association, which draws its members from Murang'a and
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petitioners claim to be the original owners of land presently occupied by Del Monteif-‘,
Kenya Limited but were illegally displaced and the land was leased to the company, %

The petitioners are aggrieved that the County Government has renewed the leases
for the company without first involving the public contrary to Section 13 of the
Land Act, 2012, which provides that, at the expiry of a leasehold tenure, the
National Land Commission shall inform the lessee of his or her pre-emptive right
to allocation of the land upon application, provided that-

1. such lessee is a Kenyan citizen, and
ii.  the land is not required by the National or County Government for public
purposes.

The Petitioners state that, by proceeding to unilaterally renew the lease, the Goanty
Government of Murang’a not only usurped the exclusive power vested in the
Commission to renew leases, but also side~stepped the constitutional principle of
public participation to determine whether the public also had an interest in the
land. According to the petitioners, this is in total disregard of the resolutions of
Kandara residents made on February 7,2017. !

The Petitioners also allege that the Commission intends to renew the leases despite
recommending on February 7, 2017 that, to address the historical land injustice,
the County Government of Muranga should retain adequate amounts of land for
settlement of claimants and public purpose when the leases expire in May 2019.

The petitioners are concerned that their hope of reclaiming ancestral land at the
expiry of the lease held by Del Monte Kenya Limited will be permanently curtailed.
They therefore request the National Assembly through the Departmental
Committee on Lands to inquire into the matter with a view to ensure that the
process of renewing the leases are conducted within the law and in a transparent
and participatory process that takes into account the rights and interests of
members of Kandara Residents Association over the said land.

1.2. Response

Honourable Chair, wish to respond as follows-

Del Monte land in Kenya is situated in Kiambu and Muranga Counties. The
Government of Kenya purchased several parcels of land from the British
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Settlers/Companies for leasing to Del Monte Corporation on behalf of California
Packing Company (CALPAK). The lease agreement was made on June 3, 1965. This
was in order to promote the acceleration of pineapple fruit cultivation and
processing in Kenya. The parcels of land leased to Del Monte Kenya Limited are as
shown in Annexure 1.

The Petitioners are concerned with land held by the company situated in Muranga.
As per our records, and as tabulated in Annexure 1, L.R. No. 12158 measuring
approximately 2900 acres is currently registered in the name of Del Monte Kenya
Limited and falls within Muranga County. L.R. No. 12158 arose out of
amalgamation of LR. Nos. 10862, 10741, 4987, 11312, 2953, 4873 and 11146.

The term of the Lease is 49 years from May 1, 1973. The lease expires on May |
2022. An application for extension has been made to the National Land
Commission and the County Government and is undergoing consideration as per
the provisions of the Land Act, 2012 and the Physical Planning Act, Cap 286 of
1996. The Ministry is not aware of any approval of the extension of lease granted
by the County Government of Murang’a in respect of any Del Monte Kenya
Limited.

A copy of the official search is attached marked Annexure 2.

2. PETITION NO. 52 OF 2019~ BY HONOURABLE ANDREW MWADIME MP ON
ILLEGAL OCCUPANCY OF LAND OWNED BY TAITA TAVETA TEACHERS
INVESTMENT COMPANY LIMITED

2.1. Petition

The petition dated June 4, 2019 has been presented by Honourable Andrew
Mwadime, Member of Parliament for Mwatate Constituency on behalf of Taita
Taveta Teachers Investments Company Limited. The company is said to have at
least 1,200 shareholders comprising teachers and non-teachers. Its core business
1s to acquire and subdivide land for the benefit of the members.

The Petition states that the company purchased various parcels of land measuring

approximately 122.7 acres at Mshomoroni area (Junda Creek) in Kisauni
Constituency of Mombasa County known as-
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1.  Mainland North/Section 11/56
11. Mainland North/Section 11/57 and 293
1.  Mainland North/Section 11/765 and 766
1v. Mainland North/Section 11/767
v. Mainland North/Section 11/771
vi. Mainland North/Section 11/222

From the petition, unscrupulous individuals invaded the said parcels and
irregularly sold them off to other people who have since settled thereon. There are
currently over 1000 illegal occupants. Efforts to address the issue through the
county administration and various leaders have borne no fruits.

This Committee has therefore been invited to intervene to resolve the matter
through the Ministry of Lands and Physical Planning to: -

1. halt further developments on the properties;
ii. Investigate the illegal occupations on the property; and
iii. Recommend to the Ministry to resettle the bona fide squatters.

2.2. Response

Honourable Chair, I wish to respond as follows-

According to our records, parcels Mainland North/Section 11/56, 11/57 and
293, 11/765 and 766, 11/767 and 11/771 are registered in the name of Taita
Taveta Investments Limited. While parcel Mainland North/Section 11/222 is
registered to Mohamedali Sueliman Essaji. Copies of the official searches are
attached marked Annexures 3a, b, c,d, e &f.

The Ministry is not empowered to halt invasion and developments on private
property, since there are established legal mechanisms to address such concerns.

We propose that investigations on the alleged illegal occupation be done by the
Departmental Committee on Lands, the Ministry of Interior and Coordination of
National Government and the County Government to come up with a sustainable
solution to the problem.
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3. PETITION NO. 49 OF 2019~ BY HONOURABLE DAVID GIKARIA MP ON
PUBLIC ACCESS AND USE OF PUBLIC UTILITY PLOTS IN NAKURU WEST
WARD

3.1. Petition

The petition has been presented by Honourable David Gikaria, Member of
Parliament for Nakuru Town East Constituency on behalf of Ms. Juliet Nyaguthii,
a resident of Nakuru County.

The Petition states that residents of Nakuru East Ward wrote to the then Municipal
Council of Nakuru in the year 2005, seeking permission to access seven (7) parcels
of land within the municipality for public utilities as follows-

1. LR.Nos. 12570/183 (market)
1.  LR. Nos. 12570/184 (water reservoir)

iii.  LR. Nos. 12570/185 (market)

iv.  LR. Nos. 12570/186 (religious institutions)
v. LR.Nos. 12570/187 (primary schools)

vi. LR.Nos. 12570/188 (service station)

vii.  LR. Nos. 12570/189 (nursery school)

According to the petition, the then Municipal Council Clerk acting on the
instructions of the said residents wrote to the then Commissioner of Lands on
October 18, 2005 to seek advice on how the properties could be transferred to the
Municipal Council for public utilities. There has been no response to the letter.

The Petition claims that the parcels of land are idle making them susceptible to
land grabbing. It is also claimed that some people referred to as “private
developers” constructed a fence around the parcels but it was brought down by
members of the public. In October 2, 2018, the National Land Commission’s
Coordinator in Nakuru County wrote to invite the Commission to pay a site visit to
the subject parcels but the Commission did not pursue the matter.

It is claimed that the failure by both the Commission and the Ministry of Lands and

Physical Planning to deal with the issue has heightened tension between the
residents and the “private developers” laying claim to the parcels.

Sof7



It is in view of the above that the petitioners seek redress from the Parliamentary
Committee on Lands to intervene and investigate ownership status of the properties
to safeguard them.

3.2. Response

Honourable Chair, I wish to respond as follows-

According to our records, the parcels in question are private land committed as
shown in the schedule marked Annexure 4.

Copies of the official search are also attached marked Annexure 5a, b, c, d, ¢, f &
.

4. PETITION NO. 40 OF 2019 BY HONOURABLE ALFRED AGOI MASADIA, MP
ON IRREGULAR TRANSFER AND SUBDIVISION OF LAND BELONGING TO MR.
THOMAS ANZEZE MUSILA

4.1. Petition

The petition has been presented by Honourable Alfred Agoi Masadia, Member of
Parliament for Sabatia Constituency on behalf of the family of Mr. Thomas Anzenze
Musila.

From the petition, the subject property KAKAMEGA/VIYALO/1 measuring
approximately 2.8 acres was originally registered in the name of the late Mzee
Hezekia Musila Chelanga. It is stated that the original title got lost and a report was
made to Kitale Police Station under OB No. 43/26/8/96. The deceased is said to
have transferred the property to his son, Thomas Anzenze Musila on March 19,
1998 and that an affidavit was sworn by the deceased to confirm the sale and loss
of the title.

The petition states that an official search obtained from the Kakamega Lands
Registry by Thomas Anzenze Musila on August 30, 2005 revealed that the property
was transferred to his brother, Samson Musila using the lost title and that
subsequent subdivisions had been registered (i.e N/MARAGOLI/VIYALO/1661
registered in  the name of Ephraim Andefa  Ngereso and
N/MARAGOLI/VIYALO/ 1662 registered in the name of Beatrice Night Opiyo).

6o0f7



The family claims that there an existing court order requiring them to vacate the
property. They claim that they have tried to resolve the matter through the relevant
agencies to no avail. They have thus invited this Committee to make an inquiry into
the matter and to request the Cabinet Secretary, Lands and Physical Planning to
provide information on the property.

4.2. Response

Honourable Chair, I wish to respond as follows-

According to records available at Vihiga Lands Registry, the parcel of land
KAKAMEGA/VIYALO/1 measuring approximately 2.8 acres was originally
registered in the name of the late Mzee Hezekia Musila Chelanga. It was
subsequently subdivided into two (2) portions to create parcels numbers 1654 and
1655 for the benefit of the Thomas Anzenze Musila and Samson Musila Chelanga
respectively.

Parcel number 1654 is still intact while parcel number 1655 was further
subdivided by Samson Musila Chelanga to create parcel numbers 1660-1663.
Parcel number 1660 was further subdivided to create parcel numbers 1714 and
1715. However, we have noted from records that these parcels are subject to court
litigation. Copies of the green cards are attached marked annexures 6a, b, c,d and
e indicating ownership.

The matter has already been adjudicated by a court of law. The orders can only be
set aside b appeal to the court.

Fari roney, OGW
SECRETARY

August 6, 2019

7 of 7
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Annexure 1

No | Farm Name LR. No. | Acreage. Proprietor | Term  of | Date of | Remarks/Status of
5 lease expiry extension of lease
Kiambu County
1. | Anglo — French Sisal | 10733 1,307 acres Del  Monte | 49 years | 3/5/2021 Application tendered.
Estate Company Limited | 10735 7,900 acres Kenya from
Farms 9213/1 513 acres Limited 3/5/1972
311/2/1 | 10 acres
IZ157 3938.4 Ha Kenya 49 years | 1/5/2022 LR. No. 12157 was
13169 24.28 Ha Canners Ltd | from subdivided into
1/5/ 19738 12157/2,3,4,5 & R.
LR. No. 13169 sold to
Ananas Holdings
Limited. The parcel
was later converted to
Thika Municipality
Block 14/12
Application tendered.
2. | Gatuanyaga Farm 12203 2,133Ha Del Monte | 49 years | 1/7/2019 The lease has expired.
Kenya from
Limited 1/7/1970 Application tendered.
LR. No. 12203/2
measuring 56.5Ha
excised.
Muranga County
3. | Chui Estate 12158 2900 acres Del Monte | 49 years | 1/5/2022 An amalgamation of
Kenya from LR. No. 10862, 10741,
Limited 1/5/1973 4987,11312,2953,487

3and 11146

Application tendered.




REFUBLIC OF KxNYa

THE REGISTRATION OF TITLES ACT

(CHAPTER 281)

GRANT: NUMBER i.R.. 27082

ANNUAL RENT: K.Shs. 168,000

TERM 49 7SARS FROM THS 15T DAY OF MAY 1973 / °

WHEREAS by an Agrsement dated the Third day of June One thousand nhne«hu@dreﬁ andv

sixty-five and made between Del Monte Corporation (therein descrlbed)

and the Government of the Republlc of Kenya (hereinafter called 'the Granf"%") of the
other part (such agreement being ‘hereinafter referred to as "the Main Agreement') it
was agreed (inter alia) that at the option of the said Del Monte Corporation the
Grantor would grant or procure to be granted to the said Del Monte Corporation or its

nominee a Lease or Leases of a piece or pieces of land comprising up to Twenty thousand

acsres of arable agrlcultural land suitable for the production of an estimated On ~Hundr
and TEirty-five '

Crops necessary

mutually agreeavle to all parties concerned including Government Calpak and the then
ownefrs (Calpak being entitled to veto the Grant to it of a Lease or Leases of land of
w#hich it should deem the price to be too high) AND WHEREAS pursuant to the Main Agreement
the Grantor has purchased a piece of land hereinafter more particularly described and
known as Land Reférence Number 12158 of which approximately Two Thousand Nine Hundred
(2,900) acres are arable agricultyral land suitable for the production of pineapple

or other processing crops necessary for good pineapple culture within the meaning of

the HMain Agrecement as the same is wmore particularly described in a Valuation (hereinafter
called 'the Valuation!") dated the 27th day of May One Thousand Nine Hundred and Seventy
one and a copy of which is annexed hereto AND WHEREAS the said Del Monte Corporation

has nominated KENYA CANNERS LIMITED (hereinafter called "the Grantee") as its nominee

for the purpose of taking thig Grant AHD WHEXEAS the Grantor and the Grantee have
agreed that the Grantor will grant and the Grantee will take a Lease in the terms both

as to rent and otherwise of this Grunt: KNOW THZREFORE ALL MEIN BY THESZ PRESENTS that

in consideration of the premises and of the rent hereinafter reservad and of the covenants
conditions agresments restrictions stipulations and provisions hereinafter contained
or implied and on the part of the Grantese to be performed and observed the Grantor

HEREBY GRANTS unto the Grantee ALL THAT piece of land situate adjoining Thika

Municipality in the Thika District of ths said Repubiic containing by measurement
Two Thousand Nine Hundred and Seventy-two decimal eight (2972.8) hectares or thereabouts
less Road Resarve of Nine decimal Seven (9+7) hectares or thereabouts that is to %ay
Land Reference Number 12158 which said piece of land with thne dimensi

boundaries thereof is dalinaastad 4m +ha wleam cce - 3 o
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. JGETHER with the buildings and improvements erected and bsing thereon (hereinafter
walled "the said premises') TO BE HELD by the Grantee for a term of Forty-nine years from
the Pirst day of May Cne thousand nine hundred and seventy-three (hereinafter referred

to as "the said term") SUBJECT TO:=-

(a) the Payment of the annual rent cf Kenya Shillings One Hundred and Sixty—eigﬁt Thousand
g (K.Shs.168,000/-) and so in proportion for any period less than a year such rent to
be payable by eéqual quarterly instalments in advance of ‘Kenya Shillings Fifty-six
Thousand (K.Shs.56,000/-) each on the First day of May thé First day of August the

First-day of November and the First day of February in each year:

(b) the Government Lands Act (Chapter 280):
AND SUBJECT ALSO to the following stipulations:

1, The Grantee to the intent that the obligations hereinafter set or may continue
throughout the continuance of the said term covenants and agrees with the Grantorp
as follows:-
(a) To pay the rent hereby reserved in Kenya currency to the Grantor at Nairobi in the
said Republic at the times and in the manner aforesaid:
K (b) To pay all rents taxes rates assessments water eclectricity sanitary conservancy
and othier cua.ges whatsoever which~now are or may hereafter be assessed or imposed
on the said premises or any part thereof or on the Grantor or tha Grantee in respect
3 thereof by the Government or any Municipal Township local or other authority
including any rate payable. under the Rating Acts and/or any substituted or additional
rate or rates PROVIDED THAT the Grantor guarantees that no discriminatory real
property taxes or rates shall be imposed on the Grantee although normal local authority

rates wil}' be vayable by the Grantee PROVIDED FURTHSR UOWSVER THAT if such taxes or

rates should in any year amouni to mor: than Two per ceut (%) of tha cost of the land
to the Covernment of the said Republic the rental payable hereunder shall forthwith

be reduced by an amount sufficient to reimbuse the Grantee for such exceuss"Land' in
this context shall mean land only.and shall exclude Fixed Assets as defined in the
Valuation:

(c) To use the said premises for the agricultural purposes set out in the Main Agreement and
to construct such dwelling houses stores offices barns godowns and other buildings and
improvements as may be convenient in connection with such acricultural purposes
PROVIDED THAT parts of the land may be used for such other agricuitural purposes as
shall have been or shall hereafter be agreed in writing by the parties hereto:

{d) To perform and observe all the covenants and agreements in the Main Apgreement on the
part of the said Del Monte Corporation which relate to the leasing of the said premises
and which covenants and agreements were entered into by the said Del lMonte Corporation
on behalf of the Grantee:

f;' (e) To keep all bridges culverts ditches watercourses and furrows drains damwalls and

spillways (if any) and all soil conservation works and dams on tne said premises in

such good order and condition and properly cleaned and to such standard as may from

time to time be required by the Water Bailiff or other the proper person duly authorised
for the purpose and also to keep all farm roads and paths oan the said premises

in good repair PROVIDED THAT the Grantee shall have ths right to alter remove or
construct such dams bridges culverts farm roads and other structures 28 it may see

fit subject always to the obtaining of the necessary consents under the water Act or

any other statutory legislation appertaining thereto:

3 L til Lt wnlam AF ~Aand huchandrv and to take
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(g) ot to commit or knowingly and willingly permit or suffer waste or spoil of any
part of the said premises nor to permit any encroachment of systematic trespass
upon the same and to use its best endeavours to prevent the acquisition of any
new rights of way public or private or easements over any part of the said
premises Notwithstanding the prohibition against waste hereinbefore containszd
the Grantee shall be permitted at any time and in its entire discretion to cut
out all or any of the coffee trees growing on the said premises:

(h) To permit the Grantor or any agent appointed by it to enter upon the said
premises in the presence of a duly authorised representative of the Grantee
at all reasonable times:

(1) To yield up the said premises at the determination of the term hereby granted
in such a state of repair condition and cultivation as shall be in compliance

in all respects with the Grantee's covenants herein contained:

2 The,Grantor hereby covenants and agrees with the Grantee as follows:-

{a) To perform and observe all the covenants and agreementsh:in“thé.MainsAgreement
on the part of the Government of the Repubiic of Kenya which re;ate to the leasing
of the said premises: E

(b) To permit the Grantee to erect such fences as the Grantee may require to erect
along the boundaries of the said premises the Grantee being entitled to remove
the same on or before expiration or sooner determination of the term hereby granted:

(z) To permit the Grantee to erect such buildings and other structures on the said
premises as the Grantee may requife.gﬂg the Grantee shall have the right to adapt
convert demolish or reconstruct such buildings or structures during the term
hereby granted or any extension thereof where such adaptation conversicn demol!ition
or reconstruction is in the interests of good estate management FROVIDED THAT no
building erected on the said premises. shall be demolished by the Grantee withous
the written consent of the Ceommissiouer of Lands during the last ten yeurs of the

term hereby granted AND PROVIDED FURTHER THAT such consent shall not be unreasonably

withheld in the context of good estate management or development AND PROVIDED FURTHZR

THAT notwithstanding anything herein contained the Grantee shall at any time prior
to the expiration of the term hereby granted or any extension thereof have the rirht
to remove from any such buiidings or structures any machinary equipment and fixtures
appertaining solely to the Grantee's trade or business making good any damage caused
thereby:

(a) To permit the Grantee on its paying the rert hereby reserved and performing and
observing the covenants zgreements conditions stipulatious and provisions on its
part herein more particularly set out peacefully to hold and enjoy the said premises
during the term hereby granted without any interruption by ths Grantor or any person

rightfuliy claiming under or in trust for it:

Be PROVIDED ALWAYS AND IT IS AGREED as foliows:-

2 (a) That if ths rent hereby reserved or any part thereof shall be in arrear for the space
of Thirty days next after the same shali become due or if there shall be any breach
non-performance or non-observance by the Grantee of any of the covenants agreements
and conditions hereinbefore contained and on its part to be performed and observed
and if the Grantee shail have failed to comply within Thirty days with the terms of a
notice from the Grantor specifying such non-payment of rent or an actual breach of
such covenants agreements or conditions and requiring the Grantee tc remedy the same

or if the Grantee or any assigns, of the Grantee beingz a company shall enter into



CHUI iSTATE - THIKA

. YALUATION REVISION - DEPARTMENT OF LANDS , MAY 1971,

This revision should be attached to the previous valuation report marked: Department of

Lands - October, 1969.

In the interval since the last valuation there have been significant changes in the

aconomy of this estate and a revision of the earlier valuation is necessary.

SISAL.

Previously, sisal was being cut cn the estate and processed by Kakuzi Fibrelands Limited

(1td) on a Royalty basis. This agreement has now ceased and at the present time no sisal
is being cut. ‘

There are still approximately four thousand (4,000) acres of existing sisal of which
approximately three thousand (3,000) acres are worth cutting and processing if this is
possible There is some excellent leaf and cutting out should yield at least one third
ton of fibre per acre and possibly a half (%) ton The short term market for sisal is firm
and at a probable average of Pound seventy five (£75) c.i.f. London the value of say
Cne thousand (1,000) tons of fibre as stored on the estate is approximately £XK 50,000
It would therefore certainly be worth exploiting if possible If an early purchase can be
made it could be possible to cut and process the leaf using Gatua lyaga factory

AsKakuzi are no longer operating sisal on this estate the previous calculations are no
longer valid It is not possible to be specific on the present value of the sisal

enterpriss but the following is considered to be a reasonable assessment:

Ravised Value of Sisal:

Assume Orne thousand (1,000) tons of fibre can be

processed worth: £K 50,000

Allow Fifteen per cent:(15%) as the value uncut in

the field = £ 00
COFFEE

Since the earlier valuation the overall position of the coffee plantation has greatly
improved for the following reasons:
1) Mew management and fertiliser policy has improved yields. This showed in the
1970 season with a crop of two hundred and fifty two (252) tons or over 15Mcwt.

per acre.

N
~

There has been a marked improvemznt both in disease control =nd prices.

In 1969 nv estimates were based on eight (8) cwt. rer acrg and a price of pounds
two hundred znd eighty (£280) per ton MNew mdnagement methods will have increased costs
as well as yields and the present value of the coffee enterprise should now be based on a

revised calculation as follows:

Revised Valus of Coffes:

322 acres Coffes of which 300 acres are in good order.
Allow 300 acres @ ¥ ton = 150 tons

150 tons @ £320 = £ 48,000
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If the Grantee shall at the expiration of the said term be desirous of obtaining & new
lease of the said premises and shall sSignify such desire by a notice in writing given
to the Grantor at least Five yeam before the expiration of the said term and if the
Grantee shall not at the time of giving any such notice be in breach of any of the
covenants agreements conditions stipulations restrictions and provisions herein
contained or implied and on its part to be performed and observed (and if the Grantor
wishes or intends to rely on any such breach in order to refuse a renewal of this Lease
then it must give written notice thereof to the Grantee within Thirty days of the giving
by the Grantee of any such notice of intention to renew this lease) then the Grantor
will at or before the expiration of the said term at the request and cost of the
Grantee grant to it a new Lease of the said premises for a further term of Forty-five
years to commence at the expiration of the said term at the like rent to that hereby
reserved and with and subject to the like covenants agreements conditions

Jestrictions stipulations and provisions as are herein contained except this present

proviso for renewal.

IN WITNESS WHEREOF I, JAMES ALCYSIUS O'LOUGHLIN the )
Commissioner of Lands have by Order of the President )
hereunto set my hand £hi8t}atéh%—5€C0anay of Jy )
One thousand pine hundred and seventy four in the )
presence of :=- )
) )
) i
) L
? .
) Qlalﬂfgi . )
KEGISTRAR OF TITLES )
C )
)
) -
)
)
)
)

For '"the valuation' mentioned on Page One hereto

see annexture.
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Fixed costs 300 acres @ £75 = £22,500
+ 150 tons @ £60 per ton - - = 9,000 = g 31,500
Margin for Profit: £ 16,500
Assume 25% return c. XTGP, L
VALUE:

£ 66,000

Add for value of 22 acres neglected Coffee £ -1,000

Valde of Coffee Enterprise: ; £ 67,000

The Summary of Valuation on page 16 of the earlier Valuation should be ammended as

fo{lows:

A)  Lland Value - as before ........ s S W e bue .6 preie £ 25,835
3) Sisal Enterprise - ReviSed eeeee..eon..eoonn... 7,500
C) Fixed Assets etc.- as before $846.58: ev0.e ) wle s BeeTE & B 12,561
D) Sisal Macﬁinery = a5 before eoieecacenreneecn. 2,250
E) Power SUpPly = - @5 before .ei.isieiinnn..n... 2,500
F) Water Supply = - as DEfOTe  werernernirnnennns 4,500
G) Citrus % &a be fore & % s we s oe x 8 8E TS b 606 ‘ 1,000
H) Coffee Enterprise - Revised B 5508 5 S 3 e 67,000

VALUE ESTATE: -£123,146

SAY: - £K123.000 ‘

I am of the opinion that the earlier valuation while appropriate to the conditioms
of the estate and market factors applying in 1969, is no longer adequate and that the
Current Market Value of Chui Estate is £K 123,000.

There is ample evidence of recent sales in this area of both large scale sisal and

coffee estates to confirm this figure.
g

As a negotiating arguement I would be prepared to recommend an initial offer
reduced by the amount of the value attributed to sisal. This would amount to £K 115,500

and I would expect to reach a settlement at a figure of £K 120,000.

D.H. KYDD F.R.I.C.S.
( SENIOR AGRICULTURAL VALUER )

27th. May, 1971,

LAND TITLES 1170y, o rmesn vy
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ANNEXTURE IV

SUBMISSIONS BY THE MANAGING DIRECTOR DEL MONTE
KENYA LIMITED



Kindly note that DMKL is the registered owner as lessee of Land Reference Numbers 12157,
12157/2,12157/3, 12157/4, 12157/5, 12158, 12203 /1, 12203/2, and 13289 (hereinafter collectively
referred to as “the parcels of land”). The parcels of land are administratively distributed 1n Muxrang’a
and Kiambu Counties, respectively, as follows:

Item | Title in LR No. County Size in
Hectares
1 12157 Murang’a 3938.4
2 12157/2 Murang’a 40.87
3 12157/3 Murang’a 2.987
4 12157/4 Murang’a 2.311
5 12157/5 Murang’a 5.677
6 12158 Murang’a & Kiambu 2972.8
7 12203 /1 Kiambu 2101
8 12203/2 Kiambu 56.57
9 13289 Murang’a 22.84
Total 9,143.455

DMKI also holds the following other parcels under private leases or project agreements with various
lJandowners as tabulated below: -

Item | Lessor Title in LR County Size in
No. Hectares
1 Kakuzi Limited 10731/R & Murang’a 730
3534 . '
2 Muka Mukuu Cooperative | 10967 Machakos 373
Society
3 Kayatta Farmers’ 4532/2, Machakos 348
Cooperative Society 1850/1 &
1853
Robert Kinuthia Mungai 1363/34 Murang’a 48
5 Lois Nyambura Muguro 13198 [Kiambu 44
6 George William Matheka 4532/1 Machakos 36
Total 1579




Del Monte Kenya Ltd.
Novembesr 5, 2019,

Ms. Farida Karoney — Cabinet Secretary,
Ministry of Lands and Physical Planning
ARDHI HOUSE

1st Ngong Avenue, Off Ngong Rd, fio b i
P.O. Box 30450-00100, \ VY AU
Nairobi, NN

Kenya

Re: Request for Survey of Del Monte Kenya Limited Land

Hon. CS Karoney:

As a follow-up to

1) Out letter dated 12* June 2019 to the Director of Surveys enclosed herewith,

2) Discussions between our colleagues and H.E. President Kenyatta during the recent UN General
Assembly in New York, and

3) A request made by Maric Fernandez of the US Embassy Nairobi on behalf of Del Monte Kcnya
during a meeting with The Director of Surveys Mr. _]ohn Maina,

I am writing to reiterate our request for a formal survey of the Del Monte Kenya Limited (DMK_[)
leased parcels of land from the Government of Kenya.

DMKL has over the decades become one of Kenya’s most significant contributors to social and
economic progress. It currently employs. directly over 6,500 locals, provides housing for mote than
2,000 employees and their families and. supports approximately 28,000 other jobs through local
companies associated with its activities. On average the Company moves 4,000 containers through
the port of Mombasa every year, ranking it as the largest single exporter of Kenyan products with
foreign exchange earnings of over USD 80 million annually. Furthermore, in early 2020 we will be
launching a new KES 580 million state of the art fresh fruit packing house, that will create hundreds
of new jobs and thousands of out grower opportunities for people in the region. The Company also
continues to invest in modern infrastructure & technology, as well as knowledge transfer to Kenyans.

Over the past few months, we have come across reports in the media to the effect that DMKI is
occupying and using more land than it is entitled to under its various leases. Such reports allege that
we are illegally using between 7,000 - 9,451 acres of public land, which is false and misleading and
damages our company’s global brand and ability to operate as a partner of the Kenyan Government
and Murang’a and Kiambu counties. In our view, such reports have been made maliciously to incite
local residents against DMIKL.

A8,



2. ADYCCATES, COMMISSIONIRS FOR OATHS AND MOTARIIS PUBL.C ] 1};‘ TION

ARBOR HOUSE, ARBORETUM DRIVE ‘
PO. BOX '6971-00100 GPO NAIROBI - KENYA 1‘

QUR REF: YOUR REF:
T 103/C01/NR/GNT/ek NA/DC/LND/2019/(059)

Clerk of the National Assembly

Parliament Bulding advance copy via emnil: clerk(@
Parliament Road

Nairobi

Attn: Messrs Michael Siale’ FBS/Jeremiah W, Ndombi

Dear Sir,

Re: Pedtion by Kandara Residents Association regarding Alleged Irregular
Renewal of Leases of Land Leased by Del Monte Kenya Limited

We act for Del Monte Kenya Limited (“our Client”) on whose instructions we address you as
follows in connection with your letter dated 24" July, 2019 which is addressed to Kandara Residents

Association:

We note that the letter under reference is not copied to our client. It has also not becn served upon
our client. Our client has just come across the said letter this morning. Again, our client has nor been
served with a copy of the Petition which is the subject of the said letter. The Petition is said to be
coming up before the National Assembly’s Departmental Committee on Lands on 1" August, 2019.

Please note that the issue which is the subject of the Petition, namely, renewal of leases of land
currently leased to our client, is the subject of several litigations currendy pending before various
Courts. Such liigations include:-

[ 1te | Case Number and Parties Status/Remarks

m
1 | Nairobi High Court Constitutional | Hearing concluded before a 3-judge bench.

Petition No. 398 of 2015 Del Monte | Judgment scheduled for 20™ September,

Kenya Limited -vs- The County | 2019

Government of Murang’a and 2 Others

1
| NJOROGE REGERU CARB | TzL: (254) (020) 2612531/2613646 EMAIL: info@njorogeregeru.com | PIN: AQ01590675Z }
- MWANGI KARUME 1 (254) (020) 3586592/2319224 + WEBSITE: www.njorogeregeru.com ' VAT NO: 0126004X !
ELIZABETH NGONDE | Fax: (254) (020) 2349211 DROPPING ZONE NO. 8 |
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NJOROGE KREGERU AND COMPANY
# ADYOCATES, COMMISSIONERS FOR OATHS AND NOTARIES PUBLIC ®E

ARSOR HOUSE, ARBORETUM DRIVE
P.C. 3CX 46971-00100 GPO NAIROBI - KENYA

QUR REF: YOUR REF: DATE:

D103,/001/NR,/ GNT/ek NA/DC/LND/2019/(059) 30" July, 2019

Clerk of the National Assembly
Parhiament Building advance copy via email: clerk(@parls

Parliament Road

Nairobi NATLION AL ASSEMBL"i
! i . 7
MAIN RECORDS UN

Attn: Messrs Micharl Sialai EBS/Jeremiah W. Nc_h._om i
£ 0 JUL 2019

c

Dear Sir,

RECEIVED (33:\
Re: Petivon by Kandara Residents Association regardirlgr@l}gge&lﬁe@ﬂar“ KENYA
Renewlal of Leases nf Land Leased by Del Monte I&enya Limited

We act for Del Monte Kenya Limited (“our Client”) on whose instructic 1s we address you as
follows in connection with your letter dated 24" July, 2019 which is addressed to Kandara Residents

Association:

We note thut the letter under reference is not copied to our client. It has also not been served upon
our client. Our client hus just come across the said letter this morning. Again, our cliept has not been.
served with a copy of the Petition which is the subject of the said letter. The Petition is said to be
coming up before the National Assembly’s Departmental Committee on Lands on 1* August, 2019.

Please note that the issue which is the subject of the Petition, namely, renewal of leases of land
currently leased to our client, is the subject of several litigations currently pending before various

Courts. Such litigations include:-

Ite | Case Number and Parties l Status/Remarks
m

1 | Nawrob: High Court Constitutional | Hearing concluded before a 3-judge bench.
Petiion No. 398 of 2015 Del Monte | Judgment scheduled for 20" September,
Kenya Limited -vs- The County|2019

Government of Murang’a and 2 Others

1
| NJOROGE REGERU C.ARB ITEL: (254) (020) 2612531/2613646 | EMAIL: info@njorogeregeru.com | PIN: A001590676Z ]
I MWANGI KARUME ' (254) (020) 3586592/2319224 ! WEBSITE: www.njorogeregeru.com ! VAT NO: 0126004X ,
| ELIZABETH NGONDE | FAX: (254) (020) 2349211 DROPPING ZONE NO. 8 | ]
GRISHON THUC (254) (029) 2375302 REVLON PROFESSIONAL PLAZA | |
PATRICK KARANJA I CELL: 0722 206 884/0733 608 141 TUBMAN ROAD/BIASHARA STREET | [

| CLAIRE MWANGI
RCBERT Gl.ONGA
RCS™ "™V KAMAU




NJOROGE REGERU AND COMPANY

M| ADVOCATES, COMMISSIONERS FOR OATHS AND NOTARIES PUBLIC =

ARBOR HOUSE, ARBORETUM DRIVE
P.O. BOX 46971-00100 GPO NAIROBI- KENYA

OUR REF: YOUR REF: DATE:

D103/001/NR/GNT/ek NA/DC/LND/2019/(059) 30" July, 2019

Clerk of the National Assembly
Parliament Building advance copy via email: c_lpfr_?lg at
Parliament Road

Nairobi
Attn: Messrs Michael Sialai EBS/Jeremiah W. Ndombi
Dear Sir,

Re: Petition by IKandara Residents Association regarding Alleged Irregular
Renewal of Leases of Land Leased by Del Monte Kenya Limited

We act for Del Monte Kenya Limited (“our Client”) on whose instructions we address you as
follows in connection with your letter dated 24" July, 2019 which is addressed to Kandara Residents
Association:

We note that the letter under reference is not copied to our client. It has also not been served upon
our client. Our client has just come across the said letter this morning. Again, our client has not been
served with a copy of the Petition which is the subject of the said letter. The Petition is said to be
coming up before the National Assembly’s Departmental Committee on Lands on 1* August, 2019.

Please note that the issue which is the subject of the Petition, namely, renewal of leases of land
currently leased to our client, is the subject of several litigations currently pending before various
Courts. Such litigations include:-

Ite | Case Number and Parties Status /Remarks
m

1 | Nawrobi High Court Constitutional | Hearing concluded before a 3-judge bench.
Petition No. 398 of 2015 Del Monte | Judgment scheduled for 20" September,
Kenya Limited -—vs- The County |2019

Government of Murang’a and 2 Others

1
NJOROGE REGERU C.ARB TEL:  (254) (020) 2612531/2613646 EMAIL: info@njorogeregeru.com PIN: A001590676Z
MWANGI KARUME (254) (020) 3586592/2319224 WEBSITE: www.njorogeregeru.com VAT NO: 0126004X
ELIZABETH NGONDE FAX: (254) (020) 2349211 DROPPING ZONE NO. 8
GRISHON THUO (254) (020) 2375302 REVLON PROFESSIONAL PLAZA
PATRICK KARANJA CELL: 0722 206 884/0733 608 141 TUBMAN ROAD/BIASHARA STREET
CLAIRE MWANGI Primerus
ROBERT GITONGA Member

ROSEMARY KAMAU
RUTH REGERO






NJOROGE REGERU AND COMPANY

2 Amended Complaint to National Land | The Amended Complaint was determined

Commission- Kandara  Residents | vide Determination published in the Kenya
Association and Another -vs- Del | Gazette on 1% March, 2019 although the
Monte Kenya Limited Determination itself was back-dated to 7%

February, 2019. However,

implementation of the Determination
has since been stayed by the High
Court vide its Order given on 22" May,
2019 in Petition 48 of 2019

3 | Murang’a ELC NO. 53 of 2018 | The Suit is scheduled for hearing
Kandara Residents Association & 4 | tomorrow, 31% July, 2019

others vs Del Monte Kenya Ltd & 4
others

4 | ELC Suit No. 86 of 2018 Kenya | The Suit is scheduled for Ruling on 19*
National Chamber of Commerce and | September, 2019
others vs Del Monte Kenya Ltd

5 | Muranga ELC Constitutional Petition | The matter came up in Court on 25" July,
Number 6 of 2018 Ephantus Githae | 2019 and, to the best of our knowledge, the
and another vs National Land | same has no other date

Commission

(@)

Nairobi High Court Constitutional | The matter 1s scheduled for hearing on 16*
Petition Number 48 of 2019, Del | October, 2019

Monte Kenya Limited vs National Land
Commission and Another

7 | Thika ELC Number 85 of 2019 | The matter is coming up for Directions on
Gatuanyaga Residents Association —vs- | 1° August, 2019
Del Monte Kenya Limited & 3 othets

Please note that Kandara Residents Association is a party to three (3) of the 7 litigations
aforementioned. These are the litigations referred to in items (2), (3) and (6) hetein-above. In fact,
the litigations referred to in items (2) and (3) above were initiated by Kandara Residents Association
itself. The said Kandara Residents Association has also appeared in the case referred to in (1) above.

z ®)



NJOROGE REGERU AND COMPANY

In a nutshell, the Petition before the National Assembly is barred by the doctrine and rule of sub
judice. The said rule of common law prohibits Patliament from considering matters which are the
subject of pending Court cases.

The Swub Judice rule has been reiterated in Order 89 of the National Assembly Standing Orders, 4
Edidon in the following terms:-

“... no Member shall refer to any particular matter which is sub judice or
which, by the operation of any written law, is secret...A matter shall be
considered to be sub judice when it refers to active criminal or civil
proceedings and the discussion of such matter is likely to prejudice its fair
determination...In determining whether a criminal or civil proceeding 1s
active, the following shall apply...civil proceedings shall be deemed to be
active when arrangements for hearing, such as setting down a case for trial,
have been made, until the proceedings are ended by judgment ot
discontinuance;

In view of the foregoing, it is clear that the Petition by IKandara Residents Association 1s sub judice
and the same is tailored to prejudice the fair trial of the above litigations including the very Suits
which were instituted by Kandara Residents Association. It is telling that IKandara Residents
Association is attempting to prosecute the same dispute before multiple forums simultaneously
thereby abusing the process of the Court as well as that of this August House. In so doing, Kandara
Residents Association is effectively vexing and harassing our Client, a trend that should not be
allowed to continue.

We do note that under Standing Order 223 (g) and (h), Kandara Residents Association is under an
obligation to disclose, within the body of the Petition, whether any efforts have been made to have
the subject matter of the Petition addressed by a relevant body and whether there has been any
response from that body or whether the response has been unsatisfactory. Further, Kandara
Residents Association is obliged to disclose whether the issues in respect of which the petiion is
made are pending before any court of law or other constitutional or legal body. We wonder whether
those mandatory disclosures have been made.

As regards the conduct of the proceedings so far and the planned committee session of 1* August,

2019, we wish to point out that the same would be in gross contravention of the Constitution and
the law. We specifically point out the following acts of contravention:-

| )
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Failure to serve our Client with the letter under reference

Failure to notify our client of the existence of a Petition against it

Failure to serve a copy of the Petition upon our client

Failure to supply our client with all evidence intended to be used against 1t

Failure to give effect to the rule of sub judice as enshrined in law including the National
Assembly’s Standing Orders

Failure to notify our client of its right to be heard in relation to the Petition and to provide
opportunity for such hearing

Failure to notify our client of its right to cross-examine Kandara Residents Association’s
witnesses and to provide ample opportunity for exercise of that right

Inviting Kandara Residents Association for a Committee session in the absence of our client
and without notifying our client of such a scheduled session

The aforesaid acts contravene, znter alia, the following laws:-

a)

b)
o
d)
5

f)
g
h)
1)
)

Article 10 of the Constitution on national values including the rule of law, human nghts,
non-discrimination and good governance

Article 35 of the Constitution on the right to access information

Article 47 of the Constitution which guarantees fair admunistrative action

Article 50 of the Constitution on the right to fair hearing

Article 93 (2) which obligates the National Assembly to conduct its proceedings in
accordance with the Constitution- including respect for fundamental rights

Section 4 of the Fair Administrative Actions Act

Petitions to Parliament (procedure) Act

Section 4 of the Access to Information Act, 2016

Orders 89, 216 and 223 of the National Assembly’s Standing Orders

Rules of natural justice

In view of the extremely weighty issues arising as summarized zbove within the limited time
available, we have instructions to request as follows:-

)

A written confirmation that the Committee session scheduled for 1° August, 2019 to discuss
Kandara Residents Association’s Petition stands suspended. We would appreciate to receive
the said communication by tomorrow 31* July, 2019.

A writtenn communication that the Petition by Kandara Residents Association will not be

entertained in the National Assembly in view of the weighty matters raised herein-above

()



NJOROGE REGERU AND COMPANY

i) A copy of the subject Petition together with any evidence and/or communication made
between Kandara Residents Association and the National Assembly in relation to the above-
noted matter. The said Petition may be served upon us on behalf of our client.

We hope you will consider the issues raised herein-above and revert positively by tomorrow 31*
July, 2019 to avoid unnecessary escalation of the same beyond this point.

Yours faithfully,
NJ?[ROGE REGERU & COMPANY
A

AR =T

/ U VoL )
[

1 NJOROGE REGERU

\' njoroge@njorogeregeru.com

CC.

The Chairperson

National Assembly Departmental Committee on Lands
Parliament Road

Nairobi

Attn: Honourable Nyamai, Rachael Kaki

The Chairman

Kandara Residents Association
P.O. Box 2323

Thika

The Managing Director
Del Monte Kenya Limited
P.O. Box 147-01000
Thika.

Attn: Stergios Gkaliamoutsas via email: SGkaliamoutsas@FreshDelmonte.com







In order to continue fulfilling our commitment to President Kenyatta’s Big Four Initiative arad our
partnership with the leadership and people of Murang’a and Kiambu Counties, we would like to hold
a joint survey exercise to confirm the true position regarding the acreage of land that DMKL occupies
and dispel those false statements.

This offer is made strictly without prejudice to establish the actual position on the ground.

We would appreciate the opportunity to meet with you at a time of your convenience to discuss any
questions you may have and to hear from you how you would like to proceed.

Yours faithfully,

DEL MONTE KENYA LIMITED

RGIOS GKALIAMOUTSAS
MANAGING DIRECTOR

G
US Ambassador - Kyle McCarter

Chief of Staff, Office of the President — Nzioka Waita

Permanent Secretaty, Ministry of Industry, Trade and Cooperatives - Dr. Chris Kiptoo
Njoroge Regeru & Co Advocates



Our Ref

The Director of Surveys
Ministry of Lands and Physical Planning

Ardhi House -i‘lri{ :\/A IR ;) 4.//;-:3'?""'
Off Ngong Road advance copy via email: mfo@a"fd}ﬁ”go ke
Nairobi

County Executive Committee Member for Lands
County Government of Murang’a Strictly Without Prejudice

Murang’a -

County Executive Committee Member for Lands
County Government of Kiambu
Kiambu

Dear Sirs,

Re: Allegation that Del Monte Kenya Limited is sitting on Public Land

Over the last few weeks, we have come across reports in the media to the effect that Del Monte Kenya
Limited (DMKL) is occupying and using more land than it is entitled to under its various leases. Such
reports assert that DMKL is illegally using between 7,000 - 9,451 acres of public land which is false
and misleading. In our view, such reports have been made maliciously to incite local residents against
DMKL.

Kindly note that DMKL is the registered owner as lessee of Land Reference Numbers 12157,
12157/2, 12157/3, 12157/4, 12157/5, 12158, 12203 /1, 12203/2, and 13289 (hereinafter collectively
referred to as “the parcels of land”). The parcels of land are administratively distributed in Murang’a
and Kiambu Counties, respectively, as follows:

1
P.O. Box 147, 01000 Thika: Tel: +254 (0) 20 2141600/1-6, +254 709 713000, &;%



Item | Title in LR No. County Size in
Hectares

1 12157 Murang’a 3938.4

2 12157/2 Murang’a 40.87

3 12157/3 Murang’a 2.987

4 12157/4 Murang’a 2.311

5 1215775 Murang’a 5.677

6 12158 Murang’a & Kiambu 2972.8

7 12203/1 Kiambu 2101

8 12203/2 Kiambu 56.57

9 13289 Murang’a 22.84

Total 9,143.455

DMKTL. also holds the following other parcels under private leases or project agreements with various

land owners as tabulated below:-

Item

Lessor Title in LR County Size in
No. Hectares
1 Kakuzi Limited 10731/R & Murang’a 730
_ 3534
2 Muka Mukuu Cooperative | 10967 Machakos 373
Society
3 Kayatta Farmers’ 4532/2, Machakos 348
Cooperative Society 1850/1 &
1853
4 Robert Kinuthia Mungai 1363/34 Murang’a 48
5 Lois Nyambura Muguro 13198 Kiambu 44
6 George William Matheka 4532/1 Machakos 36
Total 1579

In order to dispel the false statements currently circulating as aforesaid, we would like to hold a joint
survey exercise involving yout sutveyors as well as our surveyors to confirm the true position regarding
the acreage of land that DMKL occupies vis-a-vis the land it is entitled to under the various Leases.
This offer is made strictly without prejudice to establish the actual position on the ground and is
completely unrelated to the recent recommendations of the National Land Commission (NLC) for
such a survey exercise. For the record, DMKL does not agree with the recommendations of NLC as
contained in its Determination dated 7" February, 2019. In this regard, , DMKL has instituted Nairobi
High Court Constitutional Petition Number 48 of 2019 Del Monte Kenya Limited —vs-
National Land Commission and Another challenging the validity and constitutionality of the
impugned determination. On 22™ May, 2019, the High Court issued an order restraining the parties



to the Petition and any other person from entering DMKL’s land fotr putposes of enforcing NLC’s
recommendations. A copy of the said Order is enclosed.

In view of the foregoing, kindly revert to us on our proposal to enable us to plan for the timing and

the logistics of the sutvey exercise.

ccC.

The National Land Commission
Ardhi House

1** Ngong Avenue

Nairobi

Njoroge Regeru and Company
Advocates

Asbor House

Arboretum Drive

Nairobi
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Our Ref Your Ref {v‘ ' /12"‘June, 2019
The Directot of Surveys \\\, \
Ministry of Lands and Physical Planning ” Qé\g ‘

Ardhi House ' Napdey

Off Ngong Road advance copy via email: infb@ardﬁiiéb.kc
Nairobi

County Executive Committee Member for Lands
County Government of Murang’a Strictly Without Prejudice

Murang’a

County Executive Committee Member for Lands
County Government of Kiambu
Kiambu

Dear Sits,

Re: Allegation that Del Monte Kenya Limited is sitting on Public Land

Over the last few weeks, we have come across reports in the media to the effect that Del Monte Kenya
Limited (DMKL) is occupying and using more land than it is entitled to under its various leases. Such
reports assert that DMKL is illegally using between 7,000 - 9,451 acres of public land which is false
and misleading. In our view, such reports have been made maliciously to incite local residents against

DMKL.

Kindly note that DMKL is the registered owner as lessee of Land Reference Numbers 12157,
12157/2,12157/3, 12157/4, 12157/5, 12158, 12203/1, 12203 /2, and 13289 (hereinafter collectively
referred to as “the parcels of land”). The parcels of land are administratively distributed in Murang’a

and Kiambu Counties, respectively, as follows:

1

P.O. Box 147, 01000 Thika: Tel: +254 (0) 20 2141600/1-6, +254 709 713000, M ‘.



[tem | Title in LR No. County Size in
Hectares
1 12157 Murang’a 3938.4
2 12157/2 Murang’a 40.87
3 12157/3 Murang’a 2.987
4 12157/4 Murang’a 2.311
5 12157/5 Murang’a 5.677
6 12158 Murang’a & Kiambu 2972.8
7 12203 /1 Kiambu 2101
8 12203/2 Kiambu 56.57
9 13289 Murang’a 22.84
Total 9,143.455

DMKUL also holds the following other parcels under private leases or project agreements with various

land owners as tabulated below:-

Item | Lessor Title in LR County Size in
No. Hectares
1 Kakuzi Limited 10731/R & Murang’a 730
| 3534
2 Muka Mukuu Cooperative | 10967 Machakos 373
Society
3 Kayatta Farmers’ 4532/2, Machakos 348
Cooperative Society 1850/1 &
1853
4 Robert Kinuthia Mungai 1363/34 Murang’a 48
5 Lois Nyambura Muguro 13198 Kiambu 44
6 George William Matheka 4532/1 Machakos 36
Total 1579

In order to dispel the false statements currently circulating as aforesaid, we would like to hold a joint
survey exercise involving your surveyors as well as our surveyors to confirm the true position regarding
the acreage of land that DMKL occupies vis-a-vis the land it is entitled to under the various Leases.
This offer is made strictly without prejudice to establish the actual position on the ground and is
completely unrelated to the recent recommendations of the National Land Commission (NLC) for
such a survey exercise. For the record, DMKL does not agree with the recommendations of NLC as
contained in its Determination dated 7" February, 2019. In this regard, , DMKL has instituted Nairobi
High Court Constitutional Petition Number 48 of 2019 Del Monte Kenya Limited —vs-
National Land Commission and Another challenging the validity and constitutionality of the
impugned determination. On 22" May, 2019, the High Court issued an order restraining the patties



to the Petition and any other person from entering DMIKLs land for purposes of enforcing INLC’s

recommendations. A copy of the said Order is enclosed.

In view of the foregoing, kindly revert to us on our proposal to enable us to plan for the timing and

the logistics of the sutvey exercise.

Yours faithfull
&

CC.

The National LLand Commission
Ardhi House

1** Ngong Avenue

Nairobi

Njoroge Regeru and Company
Advocates

Arbor House

Arboretum Drive

Nairobi
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EVIDENCE IN Sﬁ:UPPORT

)

2)

3)

5)

6)
7)

8)
9)

The tittles held by del monte are not tittles but agreement which reads as follows: -

a) This agreement dated the third day of June 1965 between del monte cooperation
(therein) of the one part and the government of republic of Kenya (thereafter called
the granter)of the other part and to mutual agreements dated 19" day of February
1973 dnd the 3" of May 1972 respectively between the same (parties)such agreement
being thereafter referred to a jointly main agreement)it was agreed (intaralia) that at
the option of the said del monte cooperation, the granter would grant or procure to be
granted to the said del monte or it is nominee a lease or leases of a piece or pieces of
land comprising up to 20,000 cares of arable agriculture land.

b) This restrict then to only use 20,000 acres while they admit using 22,000 cares

Del monte in their brochure admit to using 6,000 ha out of 9,000 ha.7500 acres have not

been in use for over 50 years

Two companies under the name Sassa Coffee,Rappit B limited surrendered to the

republic of Kenya the following LR no.10741,11146,10862,2955,11312,through a

memorandum of transfer executed by the registrar of tittles effectively 7,400 acres was

transferred to the govt of the republic of Kenya on 5" January 1973.All this land is used
by del monte Kenya limited.

Evidence available indicate for example Ir.10740 was surrendered to the govt under title

entry no. 4 dated 5" January 1973.

By a sacarch dated 5" April 2019 the tittle is govt surrender measuring 2,260 acres.Ir no

11146 measuring 1211 acres still reads surrender as at 10" April 2019 the surrenders.

were in consideration of KSH 2, 000, OOO vide a letter dated 22" July 1971.

LR no 10731/R reminder is clearly a government land. This is also combined with

another government land reserved as cattle holding ground.

SASSA coffee the original owner passed on in Europe and left the land to the local

people / original owners who were driven awav by Delmonte Kenya.

LR no 13169 curved and part sold to ANNANAS Holding is government land.

LR 10863 is also government land partially used by local people

All this land is in use by Delmonte Kenya illegally and irregularly.

Delmonte Kenya should be heavily investigated for tax evading mainly transfer pricing
where locally a packet of their juice is sold for 3 dollars where at California it is sold for
506-dallars. 2. Ao e

All law materials and containers are sourced by Delmonte Kenya or imported from USA
at highly inflated cost to reflect very low profit. Del monte should also be investigated for
using public land as charge and mortgaging to secure fund for international investment
and reflecting high costs for mortgages.

PRAYERS
I. Madam chair this committee on 6" August 2019 directed the CS land to resurvey
Delmonte Land and give a clearly how much is public land. Del monte in your
presence indicated that they have dﬂrected Director survey to survey the land. Have

'



also sonce then establish that Muranga county Gvt have requested the same to
Director survey. Can the Director be compelled by this committee to table the report
on leased land and public land.

Can this committee visit the leased land and public land and unused land for clear
picture of the status.

By the nature and sensitivity of this land, can this committee arbitrate amongst the
following parties who are also awarded 70: 30 ratio of all public land by NLC by a
gazette notice 15 March 2019.

a) Delmonte Kenya Itd

b) Kandara residents Assoctiation /Muranga and Kiambu

¢) Muranga county government

d) Kiambu county government. B



ENTRPCI. Sre%\onx C&kk_mkw‘ﬁs

TER’ azszsm:rc.w OF TITLZS ACT -
' (CEAPTER 281)

GRART NUMBER: 27081

- . | ANNUAL BEFT) K.SES, 131 800/ o |
- . ”ERH! 49 n:uzs rzox picd _LS!Y‘DAY or MAY Lm ’u/7

GEIPTEIASE e
P ' . . 2

S , G 4 g ,' i L
& Agn'mut datod d the thir-d .x-q dr June,: cm. w esand: r.i:u m..-.d-
0ex’ Dol Hoate' Corpontion (eh.:.u doacribcd) 0¥
] 1ip o! x‘aaqt (honi.u.rtur ::1/11.4 “the Gru,,or") ot t

umta d.l.ted tha Ni.notunth dny 0l ob-mry Cae

y

Ba othyr part uql"/

houl.nd an hv.zd.ed Lnd

s gw ﬁ'y uc a,»eo.. Lcd L:x tbq )(ai.: igm unta—.“
- a "’o“nar 8c ud.ul.oc{"n.mu" it 'M"Ag
a.fo;uq‘d vould be, Ln ,Te8pect: of Lu:d u doa..gnatad by C.a.lru: %

i g0 fax s oox:.ce:r..a 1ocatioa Aorugu ud fime Qf ypaxchass PEOY""U"D&ALI&'
uig:ution yas reuonnbbr AND WEBRELS with !
-ﬂ_—*

,n..\u" lt was u.grud t}u‘ the Iloca*ion urqnga tizne o2 pu:cuua and nll

mtu.ll:r hgr”nble to all .parties coucernod L..:ludL:g Go'am:ent
'((ﬁblpa.k be*.ng en‘t‘.tlod to veto the Grast to it of s Loua or

: . e ., n tuo pr“co to.be too LgWD THIRE'M parouant
Ag:'oelienta tba Gr&_.tor m pu"cbuvd ce\;'tn,.:\ p-eoou‘ land b.cruLuztar .@ore
' dcacr‘bad and k:.or.x 'u ‘Land }14 oreace Hubera or. whlch

y Pacr thowand :iYo hudrad (‘1.500) nczea aro arable, ugr-cultnrnl ln.nd

) the production of plnonpplo or otber Procesging cropu nacwsnry )
ltu‘re rith..,E the' muing of the Ha..in cAgroomonts as the saxs is sors pa..rt*cnluly
X nlu&tion (hueﬁnaftex' cnlled "tho anunt' M) dated tho. S‘r:h day o.. '
! thouud n.‘:.no hu.nd.rud and ai.rty-oovm &,‘d 4 copy of vh‘c“ i uuuxad ..areto

§ tho sata” Dol Honta ,Corporation has non.untcd KENTA CANKZRS. LT‘L"ED (Reroin
'the Grutoo') o5 its noainse :or thq purpoge of: tu;._:;g this Qraat.n
the O.uxtor u\'.d. the Grutoe hayo lg.!'ead that tho Ovutcr vill zrant aad tig
take ‘a Lauc i.a the :u—u both as to reat a.ad cha:'l...’!o of tht

for good

A

4.._..

ia Qraat

L‘Ig th.ac the total a.roa of. unblo agricult"rsl lu._. coaprived in thio loass .

th.u j‘ivo thowsand . (5; ooo) lcru “KNov razmroyzz ALL MEN RY "‘smsr' PRESENTS | -
doratiqua . 0L the pnmj.aau and of the ront bu‘e“‘lx'
hditiona

Cor :-caarved‘-‘n:.d‘o.’ the
roogdents r.w__tr‘ctio,lg_nt"yul.a*ic.,.a azd provizle: '

ed and ui.r‘:-r‘.vo

tbv or;) art a..d the Govermzoent

reupcct to lands. k:ovn n.d ”Iorur

e

e

F i R T

ey




=Y

Bl - B | J
KPR ) - . . ; propo;ly
i Balllfr ¢

rarq road

y;rt or -the Grmtu to bs poz:..om:‘. aznd obqu:eedr tha Grapbar
‘Graites FIRST FIBST all that piece of land cituu.te adjoi.z‘..ng Thika

"rﬁ.ct of"the: uld ,Rapnbl. coate.in ng.by ::ead‘u.u..ent three shall bay
~wt;-oig\htddgwil Jouzy, éebgégégu Qrybhevedhanty alduu@oadniesoﬂ and othe:
wl»‘{ o}t‘f(ﬁ_ﬁ) hootuqu ox thereabouta that is to say lLand 'Referonce T Wue'“o
5;1& yloco n! land ‘with the dinonuionu abuttal.a and boundaries tborao! (£) .To fo
,ﬂu’:n’ti.l.no:ud h.ereto and mors particularly on land Burvey Plaa Nezber .adequate
cand .'illi

's

I

the Snrvor Becord: Office at R'nirobi ud--SEGOFrDLI all that plece of ° |
Readcipaldty ‘in' tha Thikxa ‘D:Latri.ct ol tha. aa_td Eepublio contalning g perzit an

l'*;y-!ou: decimal tvo' .ight (2h 28) bectarss or thereabouts that is to = ; sndeavons

.nxuber 13159, 'h.ich eadd piace, of laxd vith the d.i.muiou aduttals udr \

4B .delinsated oz €hc PLu\ annexed’ hproto ud zore pau—ticul_uly on land | viate. Doz

772-deposited in thi Survey Records Office at Nairobi IOGETEER vith "1 discrotic

9 easoments

'

fizprovensnts cncted and being therson (bereinalter called "the sald (R) To pe
ESLD by the Grastes:for & term: of forty-mine years {rom the first day o! . the proce
:ma‘i'\a‘ma unnw-bhn. (nereizafter TeferTod o st Mihs said tazad) oo (d).To yd

; ‘L\'g't-o}“‘nf muk Tebt oLk Xony-. £pillings Omo bundred and thirty-ome ‘s gtate ©

z 'ogdb"‘nhiy '(K.Shi" 3’1-‘800/50) ahdso dn . propartion \for any pu.pd ol the Grut
'«i&}‘ft'ﬁb"b« p-llrnb‘h br eqnal qu:.r’taﬂy .mstn.‘i...antu in adrasce o! m: ' the Orut
Goo Rise biowdd dsd - 'irryzuau 24Ztoea, (XS 32.950/15) sacstony) © Main Agre

«

.rirev. w of Lpr‘l the” Ti*at day o"‘D’uly and the }‘.Lrot d.ly qx i . :'bo_ ousd
otar n,sms:sc- ALSO to,jh:g ST 'G?"-““
opt ous ) i

ISR ha'obug.k*—xou Noreinafter v iatitled.
gla;'id tora comenants '?d agrecs with the Grunt tera Bore'
t‘ia Groxntor at Na.i..rpb‘

'th. rut h.anby rpurvcd in x.ny; ‘carrency to ‘om the s

o at ths, tizes n.nd {n the zanner aforesaid (b)-Te pay all rents btaxey raut
&ctricity/amituv couervucy and other charges vbAtGOQVer vhick :.o' & ",5X'.L‘DCod‘ °
|
1

- w"';l.u'pb--'c on

or ‘Lﬁpduod’ oan th.a ‘sadd predises or any part theroot oz \on S tdrdnt tED
?.Ml -b;r—bhq Gcrarﬁuunt o@ any Bunicipal 'L‘Ovuhip :p”me,
g Aots and/or any, ! 'of Lands

.such tone

a?:n% 1a 4Yis undér -the Ratis

AT the Oraator guarantess thatino’

k8 e izpoged oz the Orutu although noml
l‘kl vill bae p-ql.blo by the Orut.. PROVI.ITED FURTEER.EOVEVER TEAT 84 uuqh

By

‘or develo

I'Gru:too 8

tmr (%) of tha ‘cost of the ertouion

6 uld L wy 70“1»&4!7.:0 lgro ‘than tvc pqr can
g rax nt of ttu oaid B.opvbl.i.u ‘the. rentnl p&yablo bonuder B
9|

u.Mr n.!ﬁ.ei.nt to':‘r‘;mbmo' th.a‘druroe’ rcx- cuch ucoan',';, ':Lu:df An this o

ahall fcrthvith be ucbinor:'

' 'uk'?..ng £0
| beroby re

‘and provi
. tho sald .

‘or any Ral
i -1omEED e

gl axd L:provoruatu s Bay .
OVIDID THAT parts .of tbe l.n.nd

arrear foO.

null havs been oF shall beroaltor be be ‘Axyabr
; "dlud observe all ths covonazts aznd { agreomont
Ja )£ the ad.d Del Mozte Corpozatioa which . observed

. ‘Ehh' amd which cov«nn_.ta and agroemonts worse entered 4 " of a poti
.54?9‘;%‘3 +ion” an muu of the Grantoo (o) To kcop all.bridges

a 55".0' i wo ' and’ Iu.rx"o" dradns <.u>-ull.- and spillvays (Lf any) and ‘all

D'rks’?jﬁxid—dw on .thc:umid promises in cuch good ordor and comdition and ’

W

0 O eR T b CHET

ety el

S

e e —————— -

S e et

=
Sk

T

e

—

ST

—

—

——r — o




it v et s s st s s o0 - T sl
L e . i iR # i
R L A - g s
s e RS
)
Puge Throe

a3 may froz timo to time bo Tequired by ‘the' Vater=-

;.otw t.ba. proper persoarduly tutkm‘riaad ‘for the- pnrpboe an
; and pat)w on thp sadd: pru.la.l iz good ropair PROVI PROVIUED THEAT tho Orantoe

) tho. right to alter repove or comstruct such daza, o{dg%: culvor te farz roads
£ may oo, it nubject tlvayn to the. Oth..ni.ng of the BecessArY

tleaned and to such standard
¢ also Yo koop all

rl(trnotul'ed as. 1
udor the" 'a.tor Aétl or ux: ‘other
in tbe.ap.id pronuu iu Ac:ordl.ncc 'vi t\i the rul
uti’-oruivn, procnutiou vhen plutug 'on slopés
bgly: por:‘.i.t or. uutter vabty’ cx' spoil of any part o
enuroub.-unt'-.ar uyutenvic trupun ‘mpoR: ‘the same and 'to wso its'best -
to y:'evcnb the l.cqum’{.top. jof~anyy nu x—ighn
nonr u7' M:o!«,ﬁﬂéwdﬂ'wmu&u- chtvitutudi.ng Yhe'
1hb- (L‘fuxtao ahll'«bu Qomi!tod at fag
5rcrv‘_ng oa tho oxid’ p‘omoa

vt upon tho sadd p:.mu Lx

'etatutory Leg.n'lat.‘.o: e:ppex-ttx..a..ng tho-oto
eo of good hnabud_ry and to take
(5)vﬁot,:o co:.::.‘.t or knowvingly
{ the soid proeiscs .nor to

cr’ vay publi.c or px-ivnto or’
pro:‘.ib‘t‘cn n.gu.__ut

nubetdw contmnd‘ b t‘:e ud {in ' its utu. X

i bo ci.b“aut AH/ 'or uaJ bf thy co!fee. brud.
me thnx c:--.new’a:n;ugut appointed by it to ext
e 0L W ddly Anthoruod npreunntin of the Grantee at all ceasonable tices

J4 up the sald’ p'rud.u- -.1 zho d-:orn.n-.tion of the torw haTebdy gruto& in auch.- V
' repaly condition udq&h&;t{-rrt&n is shall bo' in co:plwcc i wll respocts Hn\"

e ! @ coYenants hereix, cepcmod._(z) Yhe Grantor 'l'.anby qovanuxta and Ag.au vith |
(l) To pex!om ud oboaﬁe all the. coveu.n.ta u:d ‘ugruunta in .the
o of bnyu vhich rolate %o,

o B Lo llcru

uunta on’ thq pal—t of hh#,ﬁovomant 6f the Reyed
‘ '_u.id prud_;n.'g}(bﬁ ra;pernit tho" Gru\tae-to eru} ﬂcs fonces a3 :m

; R N a T L 0 S m uqd .grcn:bbed nxu_ au.nw. be:Lng
3 oLy ALY 5 '
2 v '4' E g h _.. .
ux,auc:mb FLCE : o

Srastde’ o 1L bave the rﬂ.ght o Sk

;Llj'p:ol.ina s’ rt.h. dmwo‘w raqni-ro AND ' EHsh
mrt dezolish or, recoutnct aucb buildings or! structuros rln:i_ng the torm: ,mrreby .

or u.n: ext’on.qiu thc:w’f‘ hare such uu.ptncion co:quaicn donol.it.‘..oa or roemtnctiu
‘..iahx’hat o.f pod ouht‘ mngcpnt PROVIDED. ’I"HJ’I‘ ‘av, building cnotod o.u. tku uid ‘
i ba ‘dewluhad'b;&c gri.ntou without: t!u rri.cten oomsnnt of.the Co-ni.uz.o.ur .
dn.rﬂ.ag.l th.-mvnu&y’{;';; ﬁjfj‘g@p )-.enb; gm tod: UCDXPEOS’IDSD nm'am sr
' ot nhnll not be: tuu'ouhu. ‘ﬂ,v¢'vm1d)ix—mloontdx+ oi.’,goo

s‘pung'un. PROVIDED, YURSERE: TEAT. 'no¥viths tandizgs mwxmgqeuuunnu,d the | s
iratioa o."tha torm/ ba‘roby. Lntod or aay
ld..nsu or otructzu-ec ‘any

's trude. or’ ‘business

j ‘l.o:uuuuga unt

all at any time prior to the o XP
1 thareof have the Yight, to iremoye from any suoh bui
1 oqu.ipcaxt ud fixtures Ay‘portti.ni.ng aolol:{ to the: ‘Grantoee

d thareby’ (4) To permit tho. Grantedy on ite paring the rent

§ood sny damage cause
ipulations |

. .nrvnd u.nd por!oru.n; and observing th
$olons on tto: pm hhrai.n no)-o pu—ticululy cet:out’
i promisos - ﬂuing tb.r"t‘..ﬂ boroby grunted without any iz

rson rightfally clu..d.ng enfer or im trust for it (3) PROVIDED AL¥AYS AND IT IS!

W' !ollom (a) That if the Tront. Bereby rooarved or any part *borco! ohall be fa ‘

gor tho ap-t.\co or thi.rty dnqn noxt u!ter ‘the oamo.ehull beoore dus or (e ‘)uu-a oun
-obacrvuco by treCUranteo of any o! tho covezanta
t.to Ve }«er‘orﬁod and

o wovoranto ng*ua-o..tc ‘conditions a8t
pchcLDllJ to hold and enjo;r
:orruption by the G:utor

grocob non-poriormco ‘or zoa
‘tu and’ conditiou ho:.unaion contained. and on ite ‘par
. and 1f tbo Gru:tua shall have: gniled to comply vithin

ico from the Grutor upcci'ring shch.pon-payazgnta of Tent ©

thirty daye vith the tores

r.dn ectwal breach of

TP







.n or: couditiorm and roquiring the Grantes to rowody the samo or if,

..of the utee bcing a cospany.shall eater into Lﬁquidntion whather
;‘t(not bolng a voluntary iiquidation uerely for thY§ purpose of roconstr

Koo
it ohall and =may be lasful Zor bh‘ma—to‘—nl"t*onga it =ay not havel "-{4

i‘pud default of a 1.ka nat\.ra to ro-enter . ‘upon the agald prozisea ia'»tbe

"‘g to ‘bave agnin ropoqaeea and enJoy as-in'dts former ecotate without

o: action or re:ody of ‘he Graptor 4a respect of any antecodent broucm

avand Agreemsnta by tha Gruteo ‘hereinbefore coHtainoed (v) Notvith.ctud

*’ ,Bereizbefore contained the Grantee shall kave tho

i

“igbt to tqr::inatg-
to the aa.id pron.ueu or any portion thereol vhioh stull coutl‘nte u
dpon giving to the Gr&q‘tor ogo yoards, vri‘:tnn potice of Lte intontion
‘I'th. expiration of th.nl sotice 'this Leaso shall teraminate olgher,
I\. way be). insofar. as tho portion of the said Proaises

d and in the latter evont there sball be a proporti

°
.o'f.e‘-rod to {a
onate redcotion Of ;_

ug,cnlculntad by referezce not. odly. to the ‘actual acroage rul._:rn:..ahe

ation (for the purpoaomo'
é;u'b ot bpyk\sh.il-li.ngn Tvo .hundrad ‘aad sixty thousand (K Shs’, Zg0,0DO,/

ﬂ.‘p;,;b clou‘mg.'b;'.&r?' b:udauegly over all the, 'or-.:o sioal l-a..d)
7 YA , —,

d quLl“ ty thorm! as r-!lnchd 4n the V:lu

'ubni.d.,a.:-y Q: uu?}:.atod co:p&_y -]
f ot‘:mrvi.ao- bb_@ aforqan‘d or,

d3 «Ddz"r;:ﬂg.-”t,.é cu.r.;nc: o-.th.Ln
‘tL:o to tice bnve uthc op’bion to p\.*ch
or a porticn or _portiou or tba said prql:.iaaa not ex od.ag r.(r,,;'
Ag(regut., (ud 5o that ;bo total: ue- Y parchased .Ln

uucr—o‘ - .hi.a'

nor. exueed fivn thoua*d ac.ou) At s

Eonfn SL‘\lli.nga
(i)-_su.:h option 5):.&11 oaly rrt‘Zto.
vor,da are do!‘.:.cd ,Lr. va

: _gut-iculu- PLJCg 03’1

3 lll' nluatiou and claiu rox- coapeuzxt 'vor Ot“erﬁc
o,tvl,p;;: hhe.:'lj:uk-t:.'ea heroto uball Yo reforrod 10 ubitrutionl*
aitrntion pro\rlnionu a the Main igresments () In ths evoucO. anye
| 0% bot'onu tho provuiou of this Lease and ths pmv.um...o ‘ot ‘be
500nd1tions of tho Main: igrooaontu nball p.ornil () 1

,

‘the: G.a.ntotr t
§or thg vadd ‘ter. be disirous of oltainiag a nev Loaso of the wvaid ..

iy wich dosire by a notico im writing gi 7en to. “tho Graxtor at lnut',"

| "p.:‘a.tion of tho oald torm and if the Gr raatéc, uhall not at Lho ti

S

88

¥ L0 in breAch of any o! tho covenahts agreemento qond.itiom a*.i}ulut‘c-
4‘1055 berein contained or Lﬂpl.!.ad and on ita part to bo performed ud»

utor viahal., or intenda to r.el_y on' any euch breach in

ey

ordor to roruu V

e T e e DU T




xS

.Pw_;__f____,_.__.____,..._,,f..;.m-..... vy i \ //- E; r
| (O ‘ R . Wy ' o

Page Five

. \
\
5 \
"

. . . . ] w
ol this Leass thon it.wust give »rittean notice ‘tlmmof‘tcr tho Granteo withlu
dAye of tha giving by tho urutee of any ouch motico of Llntention :o remew ttis

y'thon tEs Gradtor vill at or bo!orr; the oxpiration of tho caid ter= ut thoe

-tud coot of the c.ra..ntoo grast to it a Bov loaso of the eald prozlaes for.a ’&:th;.‘ :
fforty-five Joars to cozzesnce ut tho azpi.ratic.. of the gald torm at the liXo rent’ to}
reby raeerrad and vith and aubjact to the like covenants agreemezto cond.tiou ‘

uval,

L -
YITNESS ' VEZRZOT I, L JAXSS lLO'ISIUS O'LOUGHLIF tko )
)
nustd set my band this hoendy-Seaddayiof ) )
| thousand nine hundrod azd seventy four in tho presonci
)
)

'

. T ! C g '
N B zsm: o?gr‘\x‘uzs

[P g

s

Yor Nthe valuation" zentioned on page one bereto

i ¥

| | soe annoxture.

P32

ition stipulationn and _proviaiona ag are horein contained excopt this preoont prov‘iao'.

M

luf'dV

1




4

N2

. t
¢ ! :
[ ) o
vl
} .
¥
. -
., i
. t
.

T A AR IR AR VL RIS

A Y
\-vap 2 Vi d DL
e Tl 14

. ( /
4,/'/\\_._\ "\'}i Ao __‘__.-“,,

2 -

>




p‘resererel Nonte Kefnya Li'mited leases approx. 9,000 hectares from the Governmem and

nvirons.

verage harvest of approxi.mateil\'./' 240,000 tons,

WATER STORAGE g

"f the major sources of revenue in the form of taxes and duties. The company is an equal-

portunity employer and its employees come from all parts of the country

.attachment to Pubhc and Private University students and other training .institutions, thus

respondmg positively to the appeal of the Director og Industrial Trammg and the Ministry .of

)
Labour. '

.the total leased land, 6,000 hectares are under pineapple cultivation with an annual’*

“Finally, as part of its érhployment program, Del Monte offers the much sought industrial
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