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June 8, 2020

The Chair,
The Task Force - Land Transactions (Electronic) Regulations, 2020

Greetings,

LAND TRANSACTIONS (ELECTRONIC) REGULATIONS, 2020 - MEMORANDUM OF THE LSK

Introduction

A. Article 68 of the Constitution of the Republic of Kenya, 2010 provides for enactment of new land
legislation to consolidate and rationalize the registration of titles to land and to generally give effect to
the principles and objects of Chapter 5 on Land and Environment.

B. The Land Registration Act (Act No. 3 0of 2012) (“LRA”), the Land Act (“LA”) and the Community Land
Act (“CLA”) (together “the Land Acts”) sought to achieve in part this objective with regard to
establishing a modern and credible land registration system. Towards this end in 2017, various Land
Regulations were published to operationalize the new Land Acts.

C. As part of reform in the land sector, the Land Acts provide for maintaining land records and documents
in electronic form and the LRA Regulations provide for e-Conveyancing.

D. Pursuant to section 8 of the Statutory Instruments Act (No. 23 of 2013), the Cabinet Secretary, Ministry
of Lands and Physical Planning, appointed a Taskforce on Electronic Land Transactions, Registration,
Conveyancing and Other Related Activities under the Land Registration Act, 2012, the Land Act, 2012
and the Community Land Act, 2016 (the “Taskforce”) to provide for the relevant regulations to support
the e-Conveyancing platform.

E. The Task Force has the enviable task of proposing regulations and legislative changes that will enable
the growth of e-Conveyancing in Kenya. It is an exercise which countries like the UK, Canada, Australia
and New Zealand, with more reformed land law systems and procedures and with enormous resources at
their disposal, have taken decades to implement with mixed results.

F. The Task Force has prepared draft e-Regulations and pursuant to section 8 of the Statutory Instruments
Act (No. 23 of 2013), the Cabinet Secretary, Ministry of Lands and Physical Planning, in consultation

with the Cabinet Secretary, the National Treasury and the National Land Commission notified the general
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public that a Regulatory Impact Statement on the proposed Land Transactions (Electronic) Regulations,
2020 had been prepared to assess the impact of the e-Regulations on the community and businesses.
. By virtue of the notice, all persons likely to be affected by the proposed Regulations are required to submit
written comments on the Land Transactions (Electronic) Regulations, 2020.
. The proposed statutory instruments (“‘the e-Regulations’) are as follows:
i.  Land Registration (Electronic Transactions) Regulations, 2020

ii.  Survey (Electronic Cadastre Transactions) Regulations, 2020

iii. = Survey (Amendment Regulations), 2020

iv. = Stamp Duty (Valuation) Regulations, 2020

v.  Stamp Duty (Amendment) Regulations, 2020

vi. Land (Amendment) Regulations, 2020

vii.  Land (Extension and Renewal of Leases) (Amendment) Rules, 2020
viii. The Land (Allocation of Public Land) (Amendments, Regulations), 2020
ix. =~ Physical and Land Use Planning (Electronic Development Control and Enforcement
System) Regulations, 2020

The Law Society of Kenya (“LSK™) is a key stakeholder in reforms being undertaken in the land sector.
Consistent with its broad mandate, the LSK is mandated to originate proposals on reform of the law and
practice to address challenges encountered by practitioners.
The LSK contributed the chapter on electronic conveyancing in the Land Regulations and thereby planted
the seed for the growth of e-Conveyancing in the country. The LSK has also sought judicial intervention
to ensure the introduction and growth of e-Conveyancing proceeds within a legal spectrum so as to ensure
a credible and legally defensible system.
. It is the desire of the LSK that this paradigm shift in land management and registration proceed earnestly
and with adherence to best practices. Indeed, it is only in those countries where the law society has taken
a central position in the e-Conveyancing process that has shown marked success.
An examination of the terms of reference of the Task Force creates an expectation that this exercise will
deliver definitive regulations and propose credible solutions to enable e-Conveyancing to take root in
Kenya. While an end to end e-Conveyancing process remains the ideal achievable over time, we expect
the Task Force to borrow from international best practice and offer a blue print that will deliver a phased
credible and secure. electronic system; procedure for certification of electronic instruments, procedure
for execution and verification or certification of digital signatures; the form of e-Conveyancing that is
possible in the circumstances of our country having regard to international experiences; electronic
transfer and execution of deeds and contracts,; seamless and timely electronic funds transfer etc. These

activities should work towards achieving seamless connectivity and access to the information and
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N.

resources of all stakeholders and ensure interoperability, accessibility, security etc. of land administration
and registration.

. It should be noted that the implementation of e-Conveyancing is often a structured task that takes several
years and require a dedicated team of professional working full time. We would at the very least expect
the Task Force to be given sufficient time to benchmark and deliver a workable solution rather than a
compromise due to time constraints.

The LSK therefore welcomes the e-Regulations and hereby submits its comments structured as follows:

Part 1: General Comments

Part 2: The Present Lay of the Land - Overview of the Current Conveyancing Practice and Land
Administration Environment

Part 3: The Future - Guiding Principles and Considerations for Credible E-Conveyancing and Land
Administration - Key Priorities and Initiatives

Part 4: Review of the Draft e- Regulations

Part 5: Conclusion and Recommendations — What e-Conveyancing Model for Kenya?

O. We shall proceed to make our comments in the succeeding paragraphs and as per the attached table.

PART 1: GENERAL COMMENTS

Conveyance, unless a contrary intention appears, includes assignment, appointment, lease,
settlement, and other assurance, and covenant to surrender, made by deed, on a sale, mortgage,
demise, or settlement of any property, or on any other dealing with or for any property. Convey,
unless a contrary intention appears, has a meaning corresponding with that of conveyance.

For purposes of this memorandum we have limited the analysis to conveyance of land: the legal
process involving the preparation of the sales deed, mortgage (including legal charge) and other
related documents of creating, transferring and dealing with an interest in land of whatever tenure.
We have taken land administrationz as the process of determining, recording and disseminating
information about ownership, value and use of land, when implementing land policies.

Electronic conveyancing or e- Conveyancing means the exercise of conveying interest in land through
electronic means and in this instance we have included the definition to cover tasks in land
management which are effected electronically.

Kenya is at the infancy stage of e-Conveyancing and land administration. With the introduction of

the Land Management Information System (LIMS), tangible progress has been made in the process

1 Conveyancing and Law of Property Act 1881
2 The United Nations’ definition of Land Administration
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of migrating documents and deeds to the digital platform. The exercise is however still at its infancy
and localized to a few registries.
6. Need for Benchmarking: e-Conveyancing has had mixed results in most countries. We note a few

pointers from the following jurisdictions:

* UK - after several years of trying to achieve an end to end conveyancing process, the exercise
has been held in abeyance. They revoked the Land Registration (Electronic Conveyancing)
Rules 2008 and the Land Registration (Proper Office) Order 2013, in order to allow HM Land
Registry to continue with its digital transformation programme, and modernise and simplify its
services.

* New Zealand — NZ has the most advanced e-Conveyancing system to date -Landoline- and has
received high rating from the World Bank Ease of Doing Business. Landonline is a project
initiated by Land Information New Zealand (LINZ) that has converted millions of title records,
title instruments, plans, parcels and geodetic survey marks into an electronic format. The entire
conveyancing process will be automated, cutting the turnaround of lodgments from days to 24
hours.

In the circumstances the Task Force should benchmark and ensure the e-Regulations have benefitted

from the best reforms which others who have adopted the system have refined over time.

PART 2-0: THE PRESENT LAY OF THE LAND - OVERVIEW OF THE CURRENT
CONVEYANCING PRACTICE AND LAND ADMINISTRATION ENVIRONMENT

1. Our conveyancing experience to date has not been cost and time efficient. The exercise is inefficient
and overly bureaucratic. It has been characterized by a slow and largely unstructured reform process
with gaps in the law and procedure. This phenomenon has created a fertile ground for rent seekers.
Unsurprisingly, disputes relating to registration and land administration generally continue to clog
our judicial space. The issues cut across and include identity frauds, irregular land allocations and
titles, irregular approval processes, breach of lease terms and generally failure to comply with land
administration procedures.

2. What causes this state of affairs is a combination of many factors. It is useful to understand the cause
of the malaise in order to prescribe a solution. Essentially the status of our conveyancing and e-

Conveyancing is characterized by the following:-
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Incomplete migration of titles to the LRA Platform

(1)

(i)

(iii)

(iv)

The Constitution had a timeframe for reforms in the land sector and in particular
the consolidation of the various land statutes to a new and comprehensive land
platform. Pursuant to the Constitution, the Land Acts and Land Regulations were
enacted. The LRA is the procedural statute for land registration and the LA and
CLA are the substantive statutes for land administration.

Unfortunately, the implementation of these critical laws and regulations is still
pending. Consequently, the current conveyancing practice and land administration
is irregular and not in consonance with the law.

New land register not in place: Although the LRA and LRA Regulations obliges
the closure of the old land registers and the migration to the new comprehensive
land register under the LRA, this is yet to be achieved. The new register under the
LRA appreciated and provided changes in law and has provisions for notification
of spousal rights, change of user, special covenants etc. Until the new register is
implemented, these rights continue to present a challenge to practitioners.

New wine, old wineskins: Conveyancing practice has proceeded without due regard
to the change in law or the constitutional requirement for harmonized law and
procedure. Conveyancing procedures are varied and incongruous as practitioners
struggle to accommodate the new law while still relying on titles issued under the
repealed Acts. Thus, eight years after the enactment of the new land laws, we still
have: (i) old land registers and conveyancing by deeds and by Torrens system -
entries and notification on the title - depending on the root of the title; (i1) consents
ostensibly issued by the defunct commissioner of lands; (iii) deed plans rather than
RIMS etc.

It is imperative that e-Conveyancing is anchored on a sound legal platform. If the
platform is irregular and not in harmony with the law, the end product will be
susceptible to legal challenge.

Accordingly, one of the recommendations in this memorandum is an obligation to
ensure the land register is in strict compliance with the law. This will entail the
overdue migration of the repealed titles and registers to the new land register under

the LRA. The procedure for this migration is set out in the LRA Regulations.
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II. Incomplete Digitisation/Automation

(1) In April 2018, the Ministry of Lands and Physical Planning launched the LIMS.
The main objective of the LIMS is to gradually phase out manual land
registration processes with the ultimate objective of a full migration to a digital

platform for all land registration services.

(i1) The digital platform was first introduced in the Central and Nairobi Land
Registries and is gradually being introduced in other registries countrywide.

(111) LIMS has served a useful purpose of digitizing records and this exercise has
been ongoing and is far from complete. This process forms a core platform to
initiate a gradual e-Conveyance over selected items. A lot more is required to
ensure a more robust engagement with e-Conveyance. At the moment, LIMs has
faced challenges arising from the following:

e LIMS was introduced without the relevant legal and regulatory reform.
e LIMS has been implemented without sufficient resources to ensure quality
controls and has as a result suffered from lack of credibility.

(iv) LIMs should be enhanced to ensure the completion of the digital platform for

proper record keeping.

III. Manual and paper based system
Our conveyancing and land administration are essentially manual and paper based. This
breeds inefficiency and loss of time. That said, the experience of UK, Ontario, Singapore and
New Zealand, shows that e-Conveyancing is a gradual process which is implemented in
phases. There is no overnight leap from manual to electronic but a gradual implementation

over the years.
IV. Poor record keeping

Our record keeping is sub-optimal which causes severe delays and lack of coordination. We
encounter duplication of files and registers due to the absence of a coordinated record

keeping.
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PART 3: THE FUTURE - GUIDING PRINCIPLES AND CONSIDERATIONS FOR A CREDIBLE
ELECTRONIC CONVEYANCING AND LAND ADMINISTRATION

1. As a result of the quagmire, that is the current conveyancing experience, there is legitimate
expectation that e-Conveyancing represents a paradigm shift in land administration and registration

processes, with clear and deliverable public benefits, both in terms of cost and time.

2. It falls on this Task Force to learn from the documented failures of those countries that have suffered
missteps in e-Conveyancing and to benchmark with those who have forged a better and replicable
experience. Having said that, the best practice elsewhere must also be tempered with the reality of

Kenyan experience and resources.

3. The LSK would like to highlight the following principles for a credible e-Conveyancing system that
will answer to our current challenges with the expectation that the e-Regulations will take cognizance

of these ideals and incorporate them in the Regulations and your report.

3.1 The Integrity and Reliability of the System

The system proposed for use will be a key enabler of the success or failure of this exercise. We note
from the e-Regulations that the system proposed for use is owned by the government. The Task Force
should interrogate and confirm this detail. More importantly, the national electronic platform should
also be a system that is proven to be fit for enabling e-Conveyancing. It should be responsive to the

following minimums: -

* Integrity of Data: The e-Conveyancing service must ensure the integrity of data and messages
against accidental or deliberate malicious alteration from the point at which they are sent by the
originator to the point at which they are received. Integrity of the service must be demonstrable
such that any changes to any data or message between the sender and the recipient can be
identified and detected.

=  Authenticity: The e-Conveyancing service must be capable of identifying and authenticating the
buyers’ and sellers’ conveyancers (there may be several users on each side,), each party’s
lender(s), other Government departments with interfaces to the service, individual conveyancers,
Land Registry staffs, anyone else authorized to have access to the service.

= Non-repudiation: The service must ensure the integrity, authentication and non-repudiation of

data and information exchanged. No party using any part of the e-Conveyancing service must be
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able to deny that they had sent or received any document(s), message(s) or data that had been
sent or received.

* Audit trails: Comprehensive audit trails of all activities that take place within the e-
Conveyancing service are required.

= Capability to Handle Fluctuation in Volume: The e-Conveyancing service must be capable of
handling high volumes and periods of peak activity.

= Systems Maintenance: Routine maintenance and upgrades have to be achieved while the service
is live but have to be scheduled at such a time as to minimize any disruption to the service.

* Back-up and Disaster Recovery: The disaster recovery tests should be run regularly to ensure
business continuity. A disaster recovery plan for the e-Conveyancing service should be developed
to ensure that the level of service specified in Network Access Agreements with users can be
sustained in the event of the plan being activated.

* Technology Upgrades: The e-Conveyancing service should take advantage of advances in
technology and maintains a progressive programme of improvement and development.

* Change Management Policy: The e-Conveyancing service must be able to adapt to

accommodate changes arising from service review.
3.2 Government Guarantee of Process and of Title

Our conveyancing system is a system of title by registration that is guaranteed by the State. It is
expected that the e-Regulations and any changes in law to enable e-Conveyancing do not take away
this certainty. The registered landowners will continue to hold state-guaranteed title and be entitled

to fair compensation where an innocent owner has suffered loss due to the operation of the system.
3.3 e-Signature

The essence of e-Conveyancing is the ease of undertaking transactions remotely using a private key
that is able to interface with a public key through unique and secure identifiers. The proposed

system should be able to deliver this service in a manner that is certifiable to eradicate frauds.
3.4 Third Party Certification

The introduction of e-Conveyancing should include robust provisions regarding certification of
electronic instruments. This will also include certificates that can be relied upon and be available as

evidence, if required.
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4. e-Statutory Changes

The introduction of e-Conveyancing creates an opportunity to clean up the land registration and
administration system for the common benefit of the society. It is important to ensure that land
transactions done through e-Conveyancing system are legally sound. The proposed e-Regulations
should be supported by necessary statutory enactments and changes to ensure the e-Conveyancing
system is implemented lawfully and is not susceptible to challenge. The Task Force should consider
and if thought fit make recommendations for the repeal or rationalization of the following pieces of

legislation statutes:

* Repeal of the Land Control Act: The continued existence of this piece of legislation is
anachronistic considering the resolution of Parliaments to include the Act in the schedule of
repealed Acts. As well, Justice Lenaola made an order on 12m October 2012, directing the
Attorney General to “move with speed and address the non-repeal of the Land Control Act in
spite of Parliament’s decision to that effect”s. This Act affects many land transactions and its
continued existence and the bureaucratic manner in which it is implemented affects the efficiency
of land registration and administration processes which is at the core of e-Conveyancing

transactions.
5. Electronic Fund Transfer (EFT) Service

(1) The e-Regulations include improvements in stamp duty and in the payment system. We expect
that the opportunity offered with the e-Regulations will propose changes that will enable a system
capable of processing electronically and in one platform the range of payments associated with
conveyancing such as Land Registry fees, stamp duty and other disbursements.

(ii) The EFT service should interface effectively with all associated services so that payments are
effected promptly and users are notified automatically of transmission; instructions to pay are

capable of change up until the last minute.

6. Appreciation of the Roles of the NLC and the Ministry in Public Land Administration and

Registration

5.1 The recent history of land administration and registration has been characterized by seemingly

cyclic territorial fights between the two lead agencies in this area- the Ministry and the NLC.

1 Parliamentary Hansard Proceedings of 26w April 2012 pursuant to a resolution of the House, LCB was included 1n the schedule of the repealed Acts.
+ Basil Criticos v Attomey General & 8 others & 4 others [2012] eKLR
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5.2 To deliver credible and legally sound e-Regulations the Task Force should have due regard to the
constitutional roles and functions of the two lead agencies in land administration and registration:
the NLC and the Ministry. In doing so, the Task Force should be guided by the Constitution, the
Land Acts and the judicial interpretation of the role of the two agencies.

5.3 We would refer the Task Force to the following constitutional references which are relevant to

some amendments the Task Force has proposed:-
a) The Supreme Court Advisory Opinion — No. 2 of 2014

(i) The Advisory Opinion was a decision of the Supreme Court within the terms of
Article 163(7) of the Constitution and is, therefore, binding on the Ministry and
the Commission.

(i) The question for determination by the Supreme Court was the ‘proper
relationship between the mandate of the National Land Commission, on one
hand, and the Ministry of Land, Housing and Urban Development, on the
other hand — in the context of Chapter Five of the Constitution; the principles
of governance (Article 10 of the Constitution); and the relevant legislation.’

(iii) The Court made a determination on the following as a guide to the relationship

between the two lead agencies, inter alia:
* The NLC tasked with Preparatory Steps towards Registering a Title:

“NLC has, by the Constitution and statutes, a lead role in the preparatory steps
towards registering a title. These include: allocation of land; alienation of public
land; disposing of public land; format of lease; setting up terms of leases and
licenses; finalizing on the contract of lease up to the point of execution,
coordinating change and extension of user, setting up the rules regarding renewal

of leases before expiry; and coordinating sub-division.”

= The Ministry as the Special Entity to Deal with Registration and Issuance
of Titles Generally:

“The Ministry of Land is the special entity with authority to register, issue and

guarantee land title.”
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b) High Court in Petition Number 54 of 2015 - Anthony Otiende versus Public Service
Commission, The Cabinet Secretary, Ministry of Housing, Land & Urban Development

and Another.

The High Court declared that “the registration forms as well as forms of title including
Leases, Title Deeds, Grants and Certificates of Title or of Lease” made and promulgated by
the Cabinet Secretary, Ministry of Housing, Land & Urban Development without the advice
or input of the NLC and without the necessary public participation and or Parliamentary

scrutiny and approval were unconstitutional null and void.

5.4 There are several cases that have followed the principles set out in the two leading judicial cases
on the relationship and functions between the NLC and the Ministry. It is therefore prudent for
the Task Force to have regard to these judicial guidance while preparing the e-Regulations and
when proposing amendments to the existing Regulations and the Land Acts.

5.5 Flowing from the Supreme Court advisory opinion, the Law Society invites the Task Force to
review the 2018 amendment of section 23 (2) of the Land Act. We have noted that this section
has formed the basis of the e-Regulations in the area of public land administration as well some
sections of the land registration regulations. The section is therefore at the core of public land
administration as it deals with the process of leases over public land.

5.6 We are respectfully of the view that the recent amendment to Section 23 (2) conflicts with the
Constitution, the Land Acts, the current LRA and LA Regulations and judicial precedents. The

LSK would like to draw your attention to the following:-

(1) Judicial clarity

The Supreme Court in the advisory opinion above has reiterated that the NLC has the

mandate and power of ‘setting up terms of leases and licenses, finalizing on the contract
of lease up to the point of execution, coordinating change and extension of user, setting

up the rules regarding renewal of leases before expiry.’

(i1) Statutory clarity

e Section 23 falls under Part III of the LA which deals with “Administration of Public
Land”. Section 23 (1) deals with the implied covenants and conditions governing a
lease of a public land. Section 23 (2) has undergone two amendments in a space of

two years. Prior to its amendment, the section read as follows:

Page 12 of 32



“(2) A lease or licence for public land shall be issued by the Commission and shall
be registered by the Chief Land Registrar”’.

e Pursuant to an amendment in 2018, (Act 18 of 2018) Section 23 (2) of the LA was

amended to read as follows: -

“(2) A lease or licence for private land within the meaning of article 64 (b) of the
Constitution shall be issued by the Cabinet Secretary and registered by the Chief

Land Registrar”.

e This amendment constitutes an error on the face of the record. It refers to leases over
private land while the deleted section dealt with leases over public land. It introduces
private leases in a section dealing with leases over public land.

e The amendment also created ambiguity and is clearly defective: it purports to grant
the Cabinet Secretary power to grant leases over private land or property, which
would be unconstitutional and an unwarranted interference with private interest, a

preserve of the registered proprietors.

(iii) It should be noted that Article 64 (b) of the Constitution defines “Private Land’ as

follows:

“64. Private land

Private land consists of —

(a) registered land held by any person under
any freehold tenure;
(b) land held by any person under leasehold

tenure; and

(c) any other land declared private land under an Act of

Parliament.

(iv) It is unclear in what circumstances the Cabinet Secretary would issue leases or licences
over “land held by any person under leasehold tenure” under article 64 (b) of the

Constitution. Such an intervention would be an illegal and unconstitutional enterprise.
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II.

(v) The Task Force should review the current section 23 (2) and determine whether it is
legally coherent and in the right place. In doing so, the Task Force should also have
regard to Article 62 (1) (c) of the Constitution which deals with grants powers to the
NLC to deal with “land transferred to the State by way of sale, reversion or surrender”.
Most leases over public land are preceded by a legal incidence of surrender or reversion
to the State.

(vi) It is the recommendation of the LSK that the amendment in 2018, (4ct 18 of 2018)
Section 23 (2) of the LA is incurably defective to the extent that it purports to grant the
Cabinet Secretary power to issue leases over private land. It is also incurably defective
if it intended to grant the Cabinet Secretary power to issue leases over public land as this
is the preserve of the NLC as per the Constitution and as conclusively determined by the

Supreme Court in the advisory opinion.

Need to} ise the Regulati

a) The Constitution recommends the consolidation of the land laws and regulations. Flowing from
this, there is need to rationalize whether it is more useful to merge the Proposed E-regulations
with the existing are Land Regulations. The two regulations complement each other and are best
read together. It is duplicitous to have two similar sets of regulations covering the same issues.

b) Accordingly, it makes infinite sense to harmonise the two regulations into one set of
comprehensive Land Regulations covering both paper and e-Regulations.

¢) This has been achieved in other jurisdictions with e-Conveyancing such as New Zealand and will

enable a more robust and easier process for practitioners.

Definiti (U
a) We propose the deletion of the words in the definition section from * and may include a property
owner or a professional on the instructions of a property owner”. Access to public information

is a constitutional right available to all regardless subject only to compliance with any procedural
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II1.

IV.

VI.

requirements. For example, the current definition does not take into consideration banks and other
creditors who are consumers of public information and who may wish to access information for
a myriad of reasons.

b) The LRA Regulations appear to use the word “User” and “Authorised User” interchangeably.
Many of the succeeding regulations referring to “User” actually relate to “Authorised User”.

There is need to clean up the proposed regulations and harmonise accordingly.

Definiti f an Authorized User - Resulation 7

a) A clear characteristic of systems where e-Conveyancing has been a success, it is the central role
played by the law society and advocates in ensuring the integrity and continuity of the system.
Invariably, the person authorised to interface and make changes to the system is the Advocate.

b) The LRA Regulations need to substitute the definition of a “Authorized User” as currently
defined (for purposes of who qualifies as an authorized user under Regulations 2,7 and 9) to be
an Advocate.

¢) Advocates will still be mandated to have a User Account and authorized User Agreement before
using the e-system. A User on the other hand will be a member of the public who has a User

Account and have electronically signed a User Agreement.

El il and Resl - Reculation 5
It is useful to harmonise the present Regulation 8 (4) of the Land Registration (Registration Units)
Order 2017 and the proposed Regulation 5 to clarify that the register contemplated in section 7 and 9
of the Act shall from the date prescribed by the Cabinet Secretary be maintained in electronic form.

This is to obviate the existence of two parallel land registers which would create ambiguity.

Users to have a User Agreement

We note that the e-system will be accessible to members of public generally and this is in order. It is
however important for any User to sign a User Agreement upfront upon opening a User Account to

understand the terms and conditions of use in clear and concise details.

Autharised User Agreement
The Authorised User will have more engagement with the system and some permitted discretion to

change the register. This calls for a special agreement with indemnities. The agreement should cover:
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VIIL.

a)

b)

a) The electronic workspace stations. In New Zealand, the electronic workspace
facility means a facility approved by the Registrar for use in interfacing with the system.
b) Obligation on the part of the Authorised User.

¢) Any indemnity issues arising therefrom.

Liability of the State (The Mini { Officers

The use of e-Conveyancing does not excuse the state from its core obligation to give indemnity to
those who rely on information in its records.

There is therefore need to amend the Disclaimer Clause in the Third Schedule under Clause 5 of the
Regulations. The Ministry as the custodian of land records as well as its officers should be responsible
for the completeness and reliability of documents processed online as well as confidentiality, integrity
and security of the e-system.

The state (Ministry) should be liable to any user for any direct, indirect or consequential damage or
loss arising as a result of relying on any misleading information contained in an instrument or
document or record generated by the system.

The draft Regulations should also prescribe how the compensation will be made to the User in the
event of any loss arising from relying on any electronically processed document.

We propose adoption of indemnities such as the clauses in New Zealand and in the UKs, which

provides for —

e and

includes loss or damage due to -

= an error or a wrongful act or omission of the Registrar or of a person to whom a
power or function is delegated; or

= 2 failure or malfunction of a system or facility used to keep the register.

(ii) € ion for | E : in land
(ifi) C ion for | ! . i b and bef o
(iv) Exceptions to compensation- The State is however not liable in the following instances:-

= the loss or damage results from a breach of trust by the claimant;

s See the Table to the Memorandum attached
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» the loss or damage results from the improper exercise of a power of sale under a

mortgage or re-entry under a lease;

= the loss or damage results from the operation of an enactment other than this Act that

overrides or limits the title to an estate or interest in land.

VIII.  Stay of Registration

a) The draft Regulations make provision under Regulation 23 (4) allowing the Registrar to reject
documents submitted for registration with a substantial defect. There is need to introduce a new clause
under Regulation 23 to allow for stay of registration pending the filing of an appeal by a User at the
Electronic Appeals Committee.

b) This will ensure that the procedure of rejection of documents submitted under the system for

registration is in line with Regulation 35 (1) of the Land Registration (General) Regulations, 2017.

IX. Express Preclusion of Attestation of Instruments Processed Electronically

a) We have noted that the draft Regulations do not provide for attestation of documents processed and
executed electronically under Regulation 15 (b). The client bears the risk of execution using the
client’s unique identifier.

b) Regulation 19 (b) expressly precludes witnessing and attestation for documents signed electronically.
To buttress this position, there is need to review make necessary recommendation for amendment of
the LRA section 45 and also section 3 (3) of the Law of Contract Act to preclude attestation by
advocates.

c¢) Further, the Regulations need to make provision for: -

(i) the type of electronic signature to be adopted; it is useful to be more elaborate about the
uniqueness of this private key than is presently provided in the schedule;

(i1) the manner and format in which the electronic signature shall be affixed;

(iii) the manner and procedure which facilitates identification of the person aftixing the electronic
signature;

(iv) control of the process and procedure to ensure adequate integrity, security and confidentiality
of electronic execution;

(v) certification of electronic signatures;

(vi)how spousal consents and creditor consents will be included in the instruments for
completeness.

d) Regulation 15 (2) suggest an alternative method of paper execution and uploading to the system.
There is need to develop this issue further. Is this process precluding submission of physical

documents? Is this the new form of registration? Who is to keep the original documents and for how
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IX.

a)

b)

d)

long? It should be noted that advocates are obliged to keep documents for a duration and there is need

to establish whether there will be changes made in this regard.

Certificati f El ic I

In the absence of attestation, the integrity of electronic signatures relies on certification by trusted
third party. The proposed regulations do not have robust provisions regarding certification of

electronic instruments. This is a fundamental area that requires proper engagement.

The purpose of certification is to ringfence the liability of the state arising from the indemnity it
provides.

The regulations should provide for which documents require certification and an elaborate provision
who should certify and how this will be done.

In Kenya, like in most other jurisdictions, the logical certifier should be an Advocate of Kenya who
will have entered into an agreement with the Registrar for this purpose. To enable Advocates to
readily take up this duty there is need for clear obligation of what this task will entail and the duties
and liability it entails. There ought to be some flexibility extended to Advocates and the scope for
this work should be covered by the regulations. In some cases, the certifier will have to rely on
confirmation by third parties such as notary public in certain circumstances where the person signing
is not in Kenya.

The certifier must have authority to act for the party or to certify the party’s execution. Some of the

basic requirements for confirmation should include the following: -
(1) that the certifier has authority to act for the party and the party has the legal capacity to give
the authority; and
(i1) that the certifier has taken reasonable steps to confirm the identity of the party; and

(iii) if statutory requirements have been specified by the Registrar for instruments of a particular

type, that the instrument complies with those requirements; and
(iv) the certification about evidence in relation to the certified matters in paragraphs (a) to (c).

To ringfence the risk to the state for frauds, it is useful to benchmark and see how other jurisdictions
have dealt with the matter. In the UK, the process has been suspended. In Norway, the advocates are
still performing the traditional role of attestation. In New Zealand, the Registrar relies on third party
certification of electronic signatures. We attach a document styled “Authority and Identity
Requirements for E-Dealing Standard 2018 " used to set 'safe harbour' requirements in New Zealand

which, if met, will satisfy a practitioner's obligations as to:
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XL

XII.

a)

b)

(i)  Establish client authority and legal capacity;
(i1)  Verify client identity.

(iii) The system in use is Landonline which relies almost entirely on automatic checks with
little or no human interface. This reliance on automatic checks has been interpreted as
meaning that lawyers are permitted to alter the content of the register without involvement
from any third party: “conveyancers now become de facto Registrar - Generals of Land
or guardians of the integrity of title by taking on much more overt responsibility in the

certification process”s

rdabti f the P ibed Land F
The draft Regulations need to make express provision for the prescribed fees and that all documents
submitted electronically shall be in the prescribed land forms set out in the Sixth Schedule of the
Land Registration (General) Regulations, 2017.

This will ensure that the online system is aligned with the existing land laws and land regulations.

Controlled Transactions/Spousal and other special consents

The system must take cognizance of certain services where the law requires a process that is yet to
be harmonised under the Land Acts. We have mentioned about the processing of the Land Control
Board consents. Another key issue is spousal consents.

The draft Regulations should outline the services under Regulation 27, which will be offered online
and those which will be processed manually.

In the interim, we propose the introduction of a two-year transition period for a manual back up
system until all records are not only available but have been verified on the electronic system, and

the electronic registry is fully operational.

Appeal Process

We note that the appeal process is very long as it entails hearing of disputes by the Chief Land
Registrar, and if aggrieved, an appeal with the Electronic Appeals Committee and if further
aggrieved, file an appeal against the decision with the court. The process is lengthy and will in tandem

delay registration.

6 Greenwood and Jones, 2003, p. 330
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b)

¢)

XIII.

a)

b)

c)

XIV.

b)

¢)

d)

The draft Regulations need to make provision for one Appeals Committee to hear and determine any
issues arising. A party aggrieved can later file an appeal with the Environment and Land Court. In
addition, the Committee should compose of one representative from the LSK of Kenya, who should
ideally be the chair.

The draft Regulations should also prescribe how one may approach or lodge such a claim before the
Appeals Committee as well as well as the standing rules of the Committee. In addition, there is need

to also clarify that the “Court” here refers to the Environment and Land Court.

El ic Certifi (1 Titl

The issuance of an electronic certificate is a confirmation that the registration process has been duly
completed. Regulation 25 which makes provision for electronic processing of a certificate of lease or
title, the word “may” should be replaced with the word “shall” so that the issue of this document, if
applied for is a certainty and should also be accompanied by an online search.

Further, there needs to be a way in which a User can verify the authenticity of an online generated
document since titles and land rights are sensitive matters. It is our view that the Ministry of Lands
should ensure that the electronic certificates of title or leases issued have a unique serial number or
security feature that prevents any duplication or tampering with the issued title document.

We also understand that the effect of e-registration under Regulations 4 to 6 is that documents
generated in the new online system have the same legal effect as paper documents. We would propose

that this position be expressly stated.

Multiolicity of Reiecti

There is need to align the provisions of the draft Regulations particularly, Regulation 23 on rejection
of documents with Regulation 35 (1) of the Land Registration (General) Regulations, 2017.
Regulation 35 (1) of the Land Registration (General) Regulations, 2017 provides that the Registrar
shall reject a document submitted for registration and state reasons thereof, where there is a
substantial defect or where the document is submitted without the requisite documents required under
the Act.

An applicant who is dissatisfied with the decision of the Registrar can later file an appeal against the
decision with the County Registrar and thereafter, the Chief Land Registrar.

Regulation 23 (3) of the draft Regulations on the other hand, provides for multiplicity of rejections
contrary to Regulation 35 (1) which mandate the Registrar to only have one rejection. Where a party
is dissatisfied, the draft Regulations should allow an applicant to appeal the decision at the Electronic

Appeals Committee and not restart the whole process of Registration.
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XV.
a)

b)

Suspension Notice for Users

The provision on service of “suspension notice” discussed in Regulations 11 to 13 is convoluted. In
the event the Chief Land Registrar suspends a user account, the notice should be immediately emailed
to the user via the email provided at the time of creating the account and SMS through the contact
provided.

It is our opinion that providing the option to include notice of service via post would defeat the
essence of the draft Regulations.

The grounds for suspension need to be reviewed further to ensure this only happens after an objective

criteria.

SURVEY (ELECTRONIC CADASTRE TRANSACTIONS) REGULATIONS, 2020
L Electronic Survey Plans and Maps

There is need for the Ministry to ensure security, integrity and reliability of survey maps, survey plans, forms

and documents processed electronically. This includes allowing Users to access and download survey plans

with non-edit rights and ensuring the plans have unique serial numbers and security features for identification.

IL

b)

ICT Infrastructure cost to surveyors and stakeholder involvement

Under the Survey Act, surveyors are required to present their work using computational procedures
that do not conform to technological advancement.

The changes proposed under the Regulations will require surveyors to use new technologies such as
the Global Navigation Satellite Systems (GNSS) or Total Stations to convert the electronic data to
paper (analogue data) before presenting their work. This will require stakeholder meetings with
surveyors and this will involve a huge capital outlay for surveyors in terms of ICT infrastructure.
The draft Regulations are silent on how surveyors shall present their work to the Electronic Cadastre
system for approval. There is therefore need for clarification on the type of computational procedures

to be adopted by surveyors.

I11. Authorized User

a)

The draft Regulations provide that an authorized user shall be a person qualified to carry out survey
and submit as per the Survey Act. This definition needs to be expanded to include professionals who

rely on survey plans as well e.g. Advocates, Architects, Surveyors and Land Valuers.
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b) As a general comment, the Regulations provide that users will be provided with a one-time password
to access the system. However, the Regulations also provide that the User will be required to change
their login credentials from time to time and to nominate “subscribers” who must be approved by the
authority to use the account. The Regulations are silent on who may qualify as a “subscriber” to use

the account.

V. Survey Gaps
There is need for consideration of the current disconnect that sometimes appears between
subdivisions and the registry index maps which has led to multiplicity of issuance of titles and

provision made under the Regulations.

3. STAMP DUTY (VALUATION) REGULATIONS, 2020
I Generally

a) The proposed regulations are by way of amendment to the existing regulations. The changes are
not comprehensive and merely mention action points being done electronically without elaborating
how this will be done.

b) Itis preferable for a new set of comprehensive regulations with clauses on electronic exercises are

enacted to replace the existing regulations.

II. Access to Electronic Valuation Mode

We note that the provisions on accessing the Electronic Valuation module under Regulations 4 and 5 are not

clear, since they do not specify whether a User will have to obtain a user account to access the module.

III. Timeline for valuation process

The draft Regulations should provide timelines to guide the valuation process under Regulations 6 to 12 i.e.
on receipt of the applications by the Chief Government Valuer, timelines for acknowledgement of receipt,
forwarding of the application to a valuer and notification of a user on the valuer’s visitation for purposes of

the valuation exercise.

IV. Scope of the Regulations
a) The draft Regulations should expand the scope of application under Regulation 3 to include other
documents to which duty is payable such as charges, discharges and share transfer documents. This
will entail amendment to Regulation 9 which makes reference to the contents of a valuation report

only with respect to land.
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b) Further, there is need to specify that the Regulations apply to documents submitted electronically for

valuation for stamp duty purposes.

V. Engage Private Valuers to Complement Government Valuers.

a) Regulation 10 requires that a valuer on completion of a valuation exercise, shall electronically
submit to the Chief Government Valuer the valuation report for approval.

b) Pursuant to the recent change in law that has allowed private valuers to undertake valuation
exercise, there is need to allow licensed private valuers be engaged in the exercise to reduce any
delays experienced in the past.

¢) We understand that there are draft regulations to allow licensed private valuers to be engaged in
the valuation exercise. This should however not preclude the Task Force from providing for private

valuation.

VI Provide for Indemnity on Valuation

a) The valuation exercise is carried out by either government valuers or government certified private
valuers acting independently.

b) The draft regulations need to make provision to ensure that mistakes of land valuers during the
valuation exercise should not be visited on the registered owners as has been the case in the past.

¢) The regulation should therefore include an indemnity to a registered proprietor in the event a
valuation is subsequently found to have been incorrect or to attract additional duty save in the case

of collusion.

VII.  Timeline for stamping

a) We note that section 6 of the Stamp Duty Act provides that every instrument shall be duly stamped
with the proper duty before the expiration of thirty days after it is first executed. This is ambiguous
and has been a challenge for most practitioners.

b) We suggest an amendment to this provision of the Act to allow for time to start running from the
date the valuation is completed and the amount assessed for payment.

¢) Stamping should be online and end to end. The present procedure leads to delay.
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b)

STAMP DUTY (AMENDMENT) REGULATIONS, 2020
p 1 for e-S g

We note that although the draft Regulations provide for e-stamping, the process of e-stamping has
not been outlined. We suggest the e-Regulations on e-stamping be established. The model e- stamping
process in Hong Kong can be adopted as it has been touted as being credible secure and efficient.
The e-Regulations on e-stamping should include the following features: -

(i) Establishi : .

* An effective e-stamping system will need to ensure harmonization of the processes and steps

that need to be under taken before an instrument is deemed as 'duly stamped.'

This will therefore entail harmonization of the process of valuation, assessment, payment and

finally the generation of the electronic stamp certificate.

=  Further, it is important that the system provides for how all the relevant information as to the
instrument and the parties that will be relied upon in generating the stamp certificate is to be
keyed for purposes of generating the stamp certificate.

* In Hong Kong for example, once payment has been received to the Inland Revenue
Department, the stamp certificate is made available for download and can then be attached
to the instrument.

= Accordingly, each instrument will have a unique “/nstrument Reference Number” and the

stamp certificate shall have its own “Stamp Certificate Number.” The electronically

generated stamp certificate shall have the same legal status as the conventional stamp duty.

(i) Reliability of the El . ifi

= To cnable confirmation that a stamp certificate is valid, the stamp certificate has distinct
security features which are not capable of being tampered with and which will allow a User

to verify the authenticity of the certificate using the system.

(i) ibility of t1 ifi f bl bli
*  The stamp certificates which will be available on the online portal must not be made available
to the members of the public. In Hong Kong for example, the Stamp certificate can only be
accessed when the user inputs the following information:
1. Instrument reference number

2. Date of Instrument
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3. Stamp Certificate Number

4. Date of Stamping

= The stamp certificate record shall only be then made available when all the above details are
correctly inputted. This means that even individuals who did not make the application for the
stamp certificate shall be able to access the stamp certificate if they have the information at
hand. This therefore ensures some form of protection as it controls who can access the stamp
certificate and limits third parties from accessing the stamp certificates.

= For purposes of our system and amendment e-Regulations, this should only be available to
Users.

(iv) Rectificati f an El ic S ifi

* In case of an error, the system should allow an applicant to may make a written request to
the Collector of Stamp Revenue online to cancel the stamp certificate and issue a new one.

* It is therefore important to make provision for rectification or cancellation of stamp duty
certificates under the e-Regulations in the event of a mistake or error.

(v) Storage of the Stamp Certificate under the e-stamping system

= In Hong Kong, the e-system stores stamp certificates for a period of 15 years from the date
of generation. Users may therefore reprint the stamp certificates within this period. It is
important to have a secure feature that allows storage of stamp certificates set up on the e-
stamping system so as to ensure that users are able to access them and reprint them within a
specific period of time as may be prescribed by the Regulations.

* The security should also ensure that the stamp certificate cannot be tampered with during the

period of storage. The security measures of the e-stamping system in Hong Kong are:

1. Encryption: employing the network and security measures under the GovHK website,
i.e. the end-to-end encryption methodology using Secure Sockets Layer (SSL) and
Public Key Infrastructure (PKI).

2. Authentication: by (i) a digital certificate (via existing authentication means); and (ii)
pre-registered accounts identified by Taxpayer Identification Number and E-Stamp

Account Number with password control.

3. Resilience: using separate cluster of midrange servers with high availability and fault-

resilient features like dual network cards and mirrored disks.

4. System Security Control: Advanced security devices against hacker attack; access

control features; regular security assessment and audit.
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* The security features of the e-stamping system are an important issue that must be considered.

This is to ensure security of the e- stamping process as well as stamp certificates generated.

*  We propose that the Task Force considers similar provisions for the e-Regulations.

= [t is also important that the e-Regulations on Stamp Duty include a provision that, an

instrument that is electronically stamped is considered as a duly stamped document.

S. LAND (AMENDMENT) REGULATIONS, 2020
a) General comments

() Rationalisati f Roles of the National Land C o { the Mini

= As a general observation and as per the detailed analysis above, there is need to rationalize

the changes proposed in these e-Regulations that purport to simply replace the “Commission”

with the “Cabinet Secretary”. Such recommendations should be well founded in law as the
respective roles of these two lead agencies are anchored in the Constitution.

= A review of essentially ALL the proposed changes seeking to “the Commission” with the
“Cabinet Secretary” are at variance with the enabling statutes and/or the Constitution and

judicial pronouncement.

(i) Incomplete Amendments

= Most of the amendments have simply added the words “in electronic form” without making
any further input to the process. This is insufficient as the new regulation proposed need to
be more comprehensively addressed.

=  There is need to have a hybrid system allowing for manual submission. The changes proposed
have made a complete change from paper based to paperless. Who will be required to keep

the originals and for how long? How will submissions be authenticated or certified?

b) Regulations 9,10, 11,12 and 13
(i) These Regulation deals with the power to grant licences over public land. Section 20 of the
LA gives the Commission power to grant licences over public land.
(ii) It is therefore not clear why there is a proposal to take this power from the Commission to

the Cabinet Secretary.
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(iii) The proposed e-Regulations in these areas are not well founded in law.

¢) Regulation 14 - C S o frechald.ani leasahiold T 11 it

(i) Part 2 of the 6m schedule to the Constitution provide as follows at part 8:

“Existing land holdings and agreements relating to natural resources

(1) On the effective date, any freehold interest in land in
Kenya held by a person who is not a citizen shall revert
to the Republic of Kenya to be held on behalf of the
people of Kenya, and the State shall grant to the person a

ninety-nine year lease at a peppercorn rent.

2) On the effective date, any other interest in land in Kenya
greater than a ninety-nine year lease held by a person
who is not a citizen shall be converted to a ninety-nine

year lease.”

(ii) It should be noted that freehold land held by a non-citizen was deemed reverted to the state
and leasehold greater than 99 years was similar converted to 99 year lease.
(iii) Article 62 (1) defines “Public Land” as including: “ (c) land transferred to the State by way
of sale, reversion or surrender;”’
(iv) Article 62 (2) provides as follows:
“Public land shall vest in and be held by a county government in trust for the people
resident in the county, and shall be administered on their behalf by the National Land

Commission, if it is classified under—

(a) clause (1)(a), (c), (d) or (e);”

(v) It is therefore clear that once the freehold land held by noncitizens reverts to the state it
becomes public land and it’s administration is as per the Constitution mandated to the
National Land Commission.

(vi) The Law Society would like the Task Force to review these proposed amendments to the

Regulations with regard to their legal efficacy.
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d) Electronic Appeals Standing Committee
=  This Committee is a quasi-judicial body and the composition of its membership as provided under
Regulations 21 E should include an Advocate for purposes of ensuring due process in hearing and
determination of disputes.
*  The draft e-Regulations should provide the rules of conduct of the business of the Electronic
Appeals Committee.
*  The e-Regulations should also have regard to the recommendations of the task force on ADR that

is currently sitting.

6. LAND (EXTENSION AND RENEWAL OF LEASES) (AMENDMENT) RULES, 2020
4 ot —_ be NLE anid fie Miiii f Land

(1) As detailed above, the provisions giving rise to the changes in the e-Regulations are derived from
the changes in section 23 (2) of the LA. We have made a detailed analysis of this change in law
as above and we invite the Task Force to consider our views on the matter.

(ii) In any event, the process must entail the involvement and collaboration of both the NLC and the
Ministry.

b. Timelines for a Lessee:
= The Regulations are silent on the timeline for the new e-processes that the lessee should abide
by with respect to revaluating, resurveying and the geo-referencing of the land in the event
the application for extension or renewal is approved pursuant to Regulation 3.
= The Regulations are also silent on the timelines for extension of lease exercise. In practice
the whole exercise is often unstructured and without timelines, a perfect fertile ground for

rent seekers. There is therefore need to create a timeline for action points.

7. THE LAND (ALLOCATION OF PUBLIC LAND) (AMENDMENTS, REGULATIONS), 2020

a. Wi k is this -NLC or the Mini
Our comments above on the Constitutional role for both NLC and the Ministry will colour the

proposed e-Regulations in this area.
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b.

e

Timelines f : ‘ ion of |

Whilst the e-Regulations grant the Cabinet Secretary the power to prepare and execute leases
electronically (Regulation 36 (1)), they do not provide timelines for how long this process should
take.

For this reason, it is our view that introducing systems to allow documents to be prepared, executed
and lodged electronically will only affect transactions positively if there are appropriate fixed

timelines for each stage to prevent delays.

Our comments generally on electronic requirements apply to all the e-Regulations. Where e-
signatures are used there is need to have a third party certifier to ringfence the exercise from frauds
and identity theft.
vpblcntlon . Resulafion 1.{2

= Regulation 1(2) (i) appear incomplete.

* Regulation 1(2) (ii) grants a power to the Cabinet Secretary that ought to be derived from the

substantive Act.

Li i fessional
To enhance service delivery, licensed professionals from the private sector, who have signed
agreements with the regulator and given sufficient indemnities, should be allowed to perform tasks

inspections and certifications otherwise performed by civil servants.

C { ICT Inf I T ition Period
We note that the digitization process may be tasking due to the high cost of developing the necessary
ICT infrastructure, the time to be taken in uploading large records, which may occasion delays in
the short-term. For this reason, we propose a two-year transition period to allow the current physical

system to support the new digital process until the same is fully operational.

El ic A Is C .
The composition of the Electronic Appeals Committee as provided under Regulation 12 should

include an Advocate for purposes of ensuring due process in hearing and determination of disputes.
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* ]t would also be useful to have nominees from licensed professionals rather than from the private

sector.

9. SURYEY (AMENDMENT) REGULATIONS, 2020
a) Generally
* There does not appear to be comprehensive e-Regulations and it is not clear the level or extent
of automation which is being introduced.
= |t would be useful to see an interphase between the survey and other land administration
departments and the Ministry and the County as there are significant delays emanating from gaps
in the intermediation.
=  Our comments generally on electronic requirements apply to all the e-Regulations. Where e-
signatures are used there is need to have a third party certifier to ringfence the exercise from
frauds and identity theft.
b) Migration to the new register
The survey function is a key determinant of the transition to e-Conveyancing as the migration to the
new e-Register is dependent on cadaster and authentication by surveyors. It would be useful for the

Task Force to address these deliverables and to include comprehensive e-Regulations on this part.

¢) Licensed professionals

To enhance service delivery, licensed professionals from the private sector, who have signed
agreements with the regulator and given sufficient indemnities, should be allowed to perform tasks

certifications otherwise performed by civil servants.

PART 5 : CONCLUSION AND FURTHER RECOMMENDATIONS
The LSK reiterates the contents of this Memorandum and buttresses the various findings and comments with

the following additional or iterative recommendations.

A Case for More time for the Task Force and the Need for a Standing Committee

A. The LSK recognizes and appreciates the tremendous amount of time and effort by the Task Force in
getting these draft e-Regulations published in record time. We are however of the respectful opinion that
the enormity of this exercise warrants more time to enable the Task Force to engage in more

benchmarking and to consider all nuances of this exercise.
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B. Ideally this exercise is usually performed by a standing committee that is able to come up with a program

of action. This should be recommended.
Which e-Conveyancing System for Kenya?

A. We would like to reiterate the need for the Task Force to give a comprehensive report regarding the
system of e-Conveyancing that should be adopted. It is not clear from the e-Regulations what method of
e-Conveyancing is being proposed. Some of the e-Regulations particularly in land administration have
amended the e-Regulations to provide only for electronic dealings. The e-Regulations on registration
have a pragmatic approach and suggest that the paper-based system will operate alongside the electronic
one and can be used interchangeably.

B. For purposes of a cohesive program, it is important for the e-Regulations to provide clearly which method
is being proposed and whether this will be end to end system or will be introduced in phases by the Chief
Land Registrar.

C. Having regard to our capacity so far, it is practical for Kenya to encourage a phased development of e-
Conveyancing along the steps that were adopted by New Zealand- the most advanced e¢-Conveyancing
system to date. The phased approach will enable a hybrid system where we introduce automation
gradually while still having the certification by advocates as third party certifiers to reduce incidences of
ensure identity frauds.

D. LIMs has so far been proceeding with digitization. It is possible to convert title records, title instruments,
plans, parcels and geodetic survey marks into electronic formats. The project can proceed in a phased
roll-out schedule just like the way in which New Zealand rolled its system with definite phases and

deliverables such as: -

o Stage One, through which the old land registers can be migrated to the new electronic
register in phases as per the Regulations and all affected titles are consolidated to new
generation issued in conformity with the new platform. This exercise will require
cadaster and verification and validation exercises;

o Stage Two, through which land professionals can conduct remote online
searching survey and title database from their own PCs via the Internet;

o Stage Three, the introduction of remote digital lodgment of survey plans and routine
title dealings via a secure system;

o Stage Four, transactions - mortgage discharges, transfer of titles and registration of new
mortgages, done electronically.

E. As part of the phased implementation, the e-Regulations should:
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a. give better clarity on e-signatures;

b. classify specific instruments that require certification before they are lodged as well as
the persons authorised to certify electronic instruments. Invariably and with good reason,
the practitioners and persons of a class authorised by the Regulations to certify
electronic instruments are Advocates.

c. Provide for the relevant agreements for Advocates who will take up that role with clearly
set out deliverables and indemnities with due regard to best practice considerations.

On registration, an electronic instrument certified as per the rules of certification is to be treated as having
been made in writing and executed by every party specified for the purposes of the Regulations and has
effect according to its terms.

. The proposed e-Regulations will require huge outlay in terms of ICT and leverage on modern technology
such as blockchain and cryptography to guarantee security, confidentiality, reliability of the system as

well as documents generated.

Stakeholder Engagement

There is also need for stakeholder engagement with the lead agencies - the Ministry, NLC,
Communications Authority, all professional industry players as well as KBA to agree on a program of
implementation and unified approach.

The LSK looks forward to a robust engagement with the Task Force and indeed all the industry players

as the process progresses to the next stage.

We trust that you will find the foregoing useful for your purposes. Should you require any clarification, please

do not hesitate to contact us.
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The Principal Secretary,

Ministry of Lands and Physical Planning,
Ardhi House, 1** Ngong Avenue,

P.O. Box 30450-00100,

Nairobi.

elandtransactions@gmail.com

The President,

Institution of Surveyors of Kenya
10" Floor, Reinsurance Plaza,
Taifa Road, Aga Khan Walk,
P.O. Box 40707-00100,

Nairobi

RE: The Electronic Land Transaction, Registration and Conveyancing Regulations:

Stamp Duty (Valuation) Regulations, 2020

The Regulations seeks to effect Section 10A (1) of the Stamp Duty Act which provides-

(1) The Collector of Stamp Duties shall refer to the Chief Government Valuer or a Registered and
Practicing Valuer appointed by the Chief Government Valuer any conveyance or transfer on sale
of any immovable property before or after registration of the relevant instruments in order to
determine the true open market value of such property as at the date of the conveyance or transfer

for purposes of ascertaining whether any additional stamp duty is payable.

Introduction
The ease of doing business surveys have singled out land transactions as one of the hindrances towards

business processes contributing to the poor ranking of the country, year in year out. While issues such



as business permits, and registration of Companies were transformed to single day online transactions,
land transactions have maintained the old-way.

In an effort to ease land transactions, parliament introduced an amendment to the Stamp Duty Act. The
amendment culminated into Section 10A of the Stamp Duty Act, effectively allowing Valuers in the
private sector to carry out Stamp Duty Valuation. The Collector of Stamp Duty was thus authorized to
refer such valuations to either the Government Valuer or a Registered and Practicing Valuer. The
amendment effectively increased the capacity of Government to carry out Stamp Duty valuations
promptly and efficiently.

The Regulations to effect the amendments were prepared by a Taskforce appointed by the Ministry of
Lands comprising of members from ISK, KRA (being the Collector of Stamp Duty) and Chief
Government Valuer. The said document was coherent and borne out of wide consultation. It just lacked
the requisite provisions to enable electronic submission and analysis. Evidently, The Taskforce on
Electronic Transactions had/has an easy task of adopting the Regulations as they were and introduced

a section or two on electronic submission.

Analysis of the Proposed Regulations.
i.  Inconsistencies between the Draft Stamp Duty (Valuation) Regulations and Regulatory
Impact Statement (Page 24 of the RIS).
The Regulatory Impact Statement has listed the various objectives of the regulations in line with Section
7 of the Statutory Instruments Act. These objectives have been captured in the regulations as envisaged

3

by the Statutory Instruments Act, save for one of them. The particular objective ‘...Provides for
appointment process of the panel of Private Valuers by the CGV..." is not a part of the proposed
regulations. The inconsistencies between the regulations and the Regulatory Impact Statement is thus

illegal and voids the proposed regulations. It can only be interpreted as an attempt to hoodwink

parliament into passing regulations that are inconsistent with the law.

ii.  Exclusion of Private Valuer (Registered and Practicing Valuer) as provided by Section

10A of the Stamp Duty Act.



As earlier noted, Section 10A (1) of the Stamp Duty Act provides that... The Collector of Stamp Duty
Shall refer...to the Chief Government Valuer or a Registered and Practicing Valuer appointed by the
Chief Government Valuer any conveyance or transfer on sale of any immovable property...in order to
determine the true open market value of such property.

The reference to an ‘authorized user’ as a dysphemism for a Valuer is in effect exposing land
transactions to quacks and essentially fraud. Valuation is a regulated profession under the Valuers Act

Cap 532 of the Laws of Kenya and licensed by the Valuers Registration Board.

iii. ~Appointment of Registered and Practicing Valuer as provided by Section 10A of the
Stamp Duty Act.
The appointment process of the Registered and Practising Valuer by the Government Valuer has not
been provided for. A clause to that effect should be added after regulation 4 and should read as;
‘All Registered and Practising Valuers Gazetted by Valuers Registration Board shall be appointed by

the Chief Government Valuer’.

iv.  Authorised User (Regulation 5)
The Regulation should be specific on the qualification of the ‘authorized user’. The title of the regualtion
5 should preferably be ‘Valuer’s Access to the System’. Consequently the regulation should read as
follows-
‘The Chief Government Valuer shall authorize an appointed Valuer to access the module for purposes

of undertaking an electronic transaction under this regulations’.

v.  Uploading of Electronic documents (Regulation 6).
Regulation 6 (1) (b) provides for the signing of stamp duty valuation by the ‘authorized user’. The
regulations should be unequivocal and as such the Valuation reports should either be signed by the
Chief Government Valuer or a Registered and Practicing Valuer. The regulation should be titled

‘Uploading of Valuation Reports’.



vi.  Application for Stamp Duty Valuation (Clause 6 (2)).
The Stamp Duty Act provides for reference of Stamp Duty valuations by the Collector of Stamp Duty

‘

to the Valuers. The impugned section of the Stamp Duty Act reads ‘... The Collector of Stamp Duties
shall refer to the Chief Government Valuer or a Registered and Practicing Valuer...’. The Act is thus
unequivocal on the source of the Valuation work done by the Valuer. The Collector of Stamp Duty is
the office bestowed the responsibility of distributing the stamp duty valuations. Nevertheless, the
Transferce has a constitutional right to choose the Valuer of his/her choice. In that regard, the electronic

module should allow the transferee to choose whether to deal with the Chief Government Valuer or a

specific Registered and Practicing Valuer.

vii.  Payment of Valuation Fees.

This takes us to the basic element of a contract; consideration. Indeed, much of the opposition to
involvement of Valuers in the private sector in Stamp Duty valuations has been the issue of payment of
the requisite fees. Land transactions involve a myriad of processes and documents prepared by various
professionals. The largest chunks are prepared by Advocates, whose fees are paid by the transferee
and/or the transferor, as the case maybe. It is thus a no brainer that the requisite valuation fees would

be paid by the transferee.

viii.  Contents of a Valuation Report (Regulation 9)

Valuers Registration Board and Institution of Surveyors of Kenya recently came up with Kenya
Valuation Standards that sets out the minimum contents of a valuation report besides laying a detailed
analysis of the various Basis of Valuation. The Taskforce should adopt or reference the Kenya Valuation
Standards that have incorporated and domesticated various valuation international standards including
International Valuation Standards published by International Valuations Standards Committee (IVSC).
Be that as it may, a valuation report should include the following additional contents:

e Value of the Property;

e Rental income of the property;



e User of the property;

e Date of inspection;

e Qualification of the Valuer;

e Signature and or seal of the Valuer;

e VRB and ISK Number;

ix.  Use of the term Land as defined by Article 260 of the Constitution of Kenya rather than
the term Property.
Land as defined by Article 260 of the Constitution excludes improvements and various other
interests/rights over land. Valuation for Stamp Duty includes land, improvements thereon and various
other long-term interest capable of being transferred.
The appropriate term should be Property as defined under Article 260 of the Constitution. On the other
hand, the regulations should provide a definition of the term land that is consistent with the Stamp Duty

Act.

Conclusion

The proposed regulations are probably an attempt at circumventing the provision of Section 10A of
Stamp Duty Act. The specific section governs the Valuation of properties for Stamp Duty Valuations.
Further, parliament allowed Registered and Practicing Valuers in the private sector to undertake Stamp
Duty valuations. The intention of parliament was to speed land transactions and indeed lower the cost
associated with lengthy delays.

The increased valuations to the private sector will also increase employment opportunities for the young
professionals leaving our Universities. Worth noting is that institutions offering training to valuers have
increased, in the recent years, and so has the numbers of graduates. Currently, Universities are
offloading more than 200 Valuers each year, in the ever contracting real estate market. Consequently,

meeting a jobless young Valuer is the norm nowadays.



The inclusion of private Valuers in Stamp Duty valuations will go a long way into increasing
employment opportunities. Indeed, increasing employment remain one of the central agenda of his
Excellency President Uhuru Kenyatta. The Ministry of Lands should do its bit in contributing to

employment opportunities.

Kind Regards,

Valuer Jesse Kihoro

Full Member Institution of Surveyors of Kenya (MISK),
Registered and Practicing Valuer,

Registered and Licensed Real Estate Agent

P.O Box 28707-00100, Nairobi

Email: jekihoro@gmail.com

Mob: 0721385126

Date: 15" May, 2020



David Mwangi
P.O Box 12548
NAIROBI, KENYA

18" May, 2020

The Principal Secretary,
Ministry of Lands & Settlement,
Ardhi House, 1° Ngong Avenue,
P.O Box 30450 - 00100,
NAIROBI

Dear Sir,

Ref: Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations

The introduction of the Land Transactions Regulations is a very welcoming idea
into the society and to the people of Kenya. It will encourage many Kenyans in
owning property and getting access to housing as its intended purpose is to lower
the cost of housing. The effect will definitely be felt in the recent future where the
real estate sectors develop in a big way. In addition, it should be ensured that full
proof parameters are put to identify first-time homeowners as it should primarily
benefit them first. Secondly, there should be public awareness of this very
initiative by the Government so that people will be informed on the necessary
procedures. Thirdly, the rebates and taxes should be given to special interests
groups’ e.g the youth, women groups and the disabled as a way of empowering
them. These will open up opportunities in economic growth and in pursuance of
their personal development

The government in pursuit of its BIG 4 AGENDA which is aimed at improving the
economic welfare of its citizens as well as the socio conditions has in the recent
made strides by making various amendments so as to attain this in the near future
as discussed below. Among this is to ensure smooth transfer of property by
putting mechanisms in place to give rise to a conducive environment for property
transfer. In order to make sure that this is implemented the executive, through



delegated laws and the Legislature arm of government through amendments and
making of laws have offered a conducive environment for property transfer in the
country.

On this note the government has been able to come up with regulations on
electronic transfer of property in a bid to reduce the cost and time spent in the
transfer of property. This has enabled the government to generate more income
through revenue from the Stamp Duty and that has informed the government to
use the collector of Stamp Duty in facilitating the process.

The amended Stamp Duty Act, Cap 480 of the Laws of Kenya reads as;

“The Collector of Stamp Duly shall refer to the Chief Government Valuer or a
registered and practicing Valuer appointed by the Chief Government Valuer any
conveyance or transfer document on sale of any immovable property before or
after registration of the relevant instruments in order to determine the true open
market value as at the date of the conveyance or transfer for purposes of
ascertaining whether additional stamp duty is required.”

The Ministry of Finance and National planning having undertaken to come up with
the Stamp Duty (Valuation) Regulations, 2020, | would like to make the following
recommendations as a concerned citizen in the spirit of public participation as
envisaged in our constitution of Kenya 2010.

The following definitions should be incorporated to Section 2 on interpretation

I.  “True open Market Value’ for purposes of Stamp Duty Valuations
means the Market Value of an immovable property defined as the
estimated amount for which an immovable property should exchange on
the valuation date between a willing buyer and a willing sellerin an arm’s
length transaction, after proper marketing and wherein the parties had
each acted knowledgably, prudently and without compulsion.

Il. Chief Government Valuer shall have the meaning endorsed in the
Valuers Act, Cap 533 of the Laws of Kenya.
IIl. Registered and practicing Valuer shall have the meaning as recognized
in the Valuers Act, Cap 532 of the Laws of Kenya.
IV. The Collector of Stamp Duty shall have the meaning credited to it by the
Stamp Duty Act, Cap 480 of the Laws of Kenya.



a) Valuers panel

In order to promote strict adherence to the amendment;

i) The collector of Stamp Duty in consultation with the Chief
Government Valuer shall authorize a prescribed registered and
practicing Valuer to access the module for purposes of undertaking
valuations for Stamp Duty Purposes.

i) The Chief Government Valuer shall assign valuation assignments to
the various Valuers in the panel of Valuers for purposes of carrying

out valuations for stamp duty purposes.

b) Section 6:
Insert 6 (b) to include the following:-
A valuation report shall be submitted electronically for purposes of
dispensation. It shall be in:-
i) Electronic Format,;
i) Signed by the Registered and Practicing Valuer who shall have
prepared the Valuation report;
iii) In such a format as may be authorized by the Collector of Stamp

Duty and or the Chief Government Valuer;

c) General Principles/Standards
In carrying out valuation for Stamp Duty the Valuer shall consider the following:-
i) Market Value of the property;
ii) Date of Valuation which shall be the date of

transfer/conveyance;



d)

e)

iii)  Valuation Standards as provided by the International Valuation
Standards (IVS), Institution of Surveyors of Kenya and the

Valuers Registration Board,;
A stamp Duty Valuation Report shall form part of the conveyancel/transfer

documents or instruments for registration;

The Stamp Duty Valuation report carried out by a registered and practicing
valuer assigned from the panel of valuers shall be addressed to the Chief
Government Valuer on behalf of the Collector of Stamp Duty;

The Stamp Duty Valuation Report shall be signed by the registered and
practicing valuer and the Chief Government Valuer as provided by Section
10A (1) of the Stamp Duty Act (Cap 480) of the Laws of Kenya.

Contents of the Valuation Report shall include the following:-

a) Title number/LR Number of the subject property;

b) Location of the subject property;

c) Tenure of the property;

d) Names and addresses of the registered owner(s);

e) Details of the property and the developments thereon, if any,
f) Signature of the Valuer,

g) Seal of the Valuer;

h) Copy of the VRB Certificate,

i) Copy of the current practicing Certificate of the Valuer;

j) Any other relevant information that the Valuer is likely to come across
in the course of his inspection of the property.

The term “property” should be used in place of “land”



| hope that the Ministry shall find sense and consider the aforementioned
reasons to incorporate the Stamp Duty Regulations recommendations in the
laws of Kenya.

Yours Truly,
DAVID MWANGI
LBA ECONOMICS, UNIVERSITY OF NAIROBI



NIKITA OPENDA
P.O BOX 30197
NAIROBI

THE PRINCIPAL SECRETARY

MINISTRY OF LANDS AND SETTLEMENT
ARDHI HOUSE, 1°" NGONG AVENUE
P.O BOX 30450-00100

NAIROBI, KENYA

Ref: Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations 2019

The government Big Four Agenda touches squarely on affordable housing. This being one of fundamental
human rights espoused under Article 43 (1b) which prescribe, accessible and adequate standards of
housing and sanitation. In realization of this right, the government has come up with Stamp Duty
(Valuation) Regulations 2019. The said regulation will not only reduce the cost of doing business but also
reduce the time taken in carrying out property transfer. In addition to embracing technology, Stamp Duty
on transfer of property is one of the prime sources of revenue for the government. It has mandated the

collector of Stamp Duty (Kenya Revenue Authority) to oversee its collection.

In furtherance of this, the President assented to the amendment of Section 10A (1) of the Stamp Duty
Act, Cap 480 of the Law of Kenya to read as follows:-
The Collector of Stamp Duty shall refer to the Chief Government Valuer or a registered and
practicing valuer appointed by the Chief Government Valuer any conveyance or transfer document
on sale of any immovable property before or after registration of the relevant instruments in order
to determine the true open market value as at the date of the conveyance or transfer for purposes
of ascertaining whether additional stamp duty is required.
Subsequently the Cabinet Secretary for National Treasury, Finance & National Planning has sought to
make the Stamp Duty (Valuation) Regulations, 2020 operational, and in line Article 10 on principles of
good governance; Public Participation, the Cabinet Secretary in obedience to this cardinal principle of
good governance, has requested the public to give their opinions on the regulations. It is on this basis that

| seek to present my recommendations on the said regulations as follows:-



a) Section 2: Interpretation:

Kindly include the following definitions:-

1.

Chief Government Valuer shall have the meaning attributed in the Valuers Act, Cap 532 of
the Laws of Kenya.

The Collector of Stamp Duty shall have the meaning ascribed to it by the Stamp Duty Act,
Cap 480 of the Laws of Kenya.

Registered and Practicing Valuer shall have the meaning as assigned in the Valuers Act, Cap
532 of the Laws of Kenya.

“Property”’ has the meaning ascribed to it under Article 260 of the Constitution of Kenya,
2010. Delete the word “land’ and replace with the word “property”.



b)Section 6
Insert 6 (b) to include the following:-
A valuation report shall be submitted electronically for purposes of dispensation. It shall be in:-
i) Electronic Format;
i) Signed by the Registered and Practicing Valuer who shall have prepared the Valuation
report;
iii) In such a format as may be authorized by the Collector of Stamp Duty and or the Chief

Government Valuer;

b) General Principles/Standards
In carrying out valuation for Stamp Duty the Valuer shall consider the following:-
i) Market Value of the property;
i) Date of Valuation which shall be the date of transfer/conveyance;
iii) Valuation Standards as provided by the International Valuation Standards (IVS),
Institution of Surveyors of Kenya and the Valuers Registration Board;
A stamp Duty Valuation Report shall form part of the conveyance/transfer documents or
instruments for registration;
The Stamp Duty Valuation report carried out by a registered and practicing valuer assigned from the

panel of valuers shall be addressed to the Chief Government Valuer on behalf of the Collector of

Stamp Duty;

c) The Stamp Duty Valuation Report shall be signed by the registered and practicing valuer and the
Chief Government Valuer as provided by Section 10A (1) of the Stamp Duty Act (Cap 480) of the

Laws of Kenya.

d) Panel of Valuers
To ensure that the spirit of the amendment is adhered to:-
i) The Chief Government Valuer shall prequalify and maintain a panel of Registered and
Practicing valuers who shall be authorized to carryout Valuations for Stamp Duty

Purposes.



i) The collector of Stamp Duty in consultation with the Chief Government Valuer shall
authorize a prescribed registered and practicing valuer to access the module for purposes
of undertaking valuations for Stamp Duty Purposes.

iii) The Chief Government Valuer shall assign valuation assignments to the various valuers in

the panel of valuers for purposes of carrying out valuations for stamp duty purposes.

e) Contents of the Valuation Report shall include the following:-
i) Title number/LR Number of the subject property;
ii) Location of the subject property;
iii) Tenure of the property;
iv) Names and addresses of the registered owner(s);
v) Details of the property and the developments thereon, if any;
vi) Basis of Valuation;
vii) Valuation Methodology used;
viii) Professional Qualifications of the Valuer;
ix) VRB number of the Valuer;
x) ISK number of the Valuer;
xi) Date of the Valuation;
xii) Signature of the Valuer;
xiii) Seal of the Valuer;
xiv) Copy of the VRB Certificate;
xv) Copy of the current practicing Certificate of the valuer;
xvi) Any other relevant information that the valuer is likely to come across in the course of his
inspection of the property;
Hope that these recommendations will be put into consideration.
Yours sincerely

Nikita Openda



MUTHENGI MUNYALO
P.O BOX 7-30197
NAIROBI, KENYA.

THE PRINCIPAL SECRETARY

MINISTRY OF LANDS AND SETTLEMENT
ARDHI HOUSE, 1" NGONG AVENUE
P.O BOX 30450-00100

NAIROBI, KENYA

Ref: Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations

The government in its undertaking to decrease the expense of running businesses, increment proficiency
and diminish the time taken in completing property transfer has thought of the above alluded guidelines
on electronic exchange of property in Kenya. Stamp Duty on transfer of property is one of the wellsprings
of income far the administration and as such it has ordered the Collector of Stamp Duty (Kenya Revenue
Authority) to supervise its assortment.

Article 43 (1b) Constitution of Kenya, 2010, states that each individual has a right to accessible and
sufficient housing and to sensible principles of sanitation. Moreover, reasonable housing is one of the Big
Four Agenda that is being sought after by the administration under the stewardship of H.E The President
Uhuru Muigai Kenyatta.

The President in his own shrewdness consented to the change of Section 10A (1) of the Stamp Duty Act,
Cap 480 of the Law of Kenya to stipulate as follows:-

The Collector of Stamp Duty shall refer to the Chief Government Valuer or a registered and
practicing valuer appointed by the Chief Government Valuer any conveyance or transfer document
on sale of any immovable property before or after registration of the relevant instruments in order
to determine the true open market value as at the date of the conveyance or transfer for purposes
of ascertaining whether additional stamp duty is required.

Subsequently, the Cabinet Secretary for Finance and National Planning has tried to make the Stamp Duty
(Valuation) Regulations, 2020 operational, and in accordance with the soul of the Constitution of Kenya
on Public Participation, has mentioned general society to offer their input on the guidelines. It is on this
reason | try to introduce my proposals on the said guidelines as follows:-



a)

Section 2: Interpretation:

Kindly include the following definitions:-

b)

Registered and practicing Valuer shall have the meaning as ascribed in the Valuers Act, Cap
532 of the Laws of Kenya.

The Collector of Stamp Duty shall have the meaning ascribed to it by the Stamp Duty Act, Cap
480 of the Laws of Kenya.

Chief Government Valuer shall have the meaning ascribed in the Valuers Act, Cap 532 of the
Laws of Kenya.

“Property”’ has the meaning ascribed to it under Article 260 of the Constitution of Kenya,
2010. Delete the word “land’ and replace with the word “property”.

Institution of Surveyors of Kenya shall have the meaning ascribed to it by the Valuers Act, Cap

532 of the Laws of Kenya.

Contents of the Valuation Report shall include the following:-
i) Title number/LR Number of the subject property;
ii) Location of the subject property;
iii) Tenure of the property;
iv) Names and addresses of the registered owner(s);
v) Details of the property and the developments thereon, if any;
vi) Basis of Valuation;
vii) Valuation Methodology used;
viii) Professional Qualifications of the Valuer;
ix) VRB number of the Valuer;
x) ISK number of the Valuer;
xi) Date of the Valuation;
xii) Signature of the Valuer;
xiii) Seal of the Valuer;
xiv) Copy of the VRB Certificate;
xv) Copy of the current practicing Certificate of the valuer;
xvi) Any other relevant information that the valuer is likely to come across in the course of his

inspection of the property;



c) General Principles/Standards
In carrying out valuation for Stamp Duty the Valuer shall consider the following:-
Market Value of the property; Date of Valuation which shall be the date of transfer/conveyance; Valuation
Standards as provided by the International Valuation Standards (IVS), Institution of Surveyors of Kenya
and the Valuers Registration Board;
A stamp Duty Valuation Report shall form part of the conveyance/transfer documents or instruments for
registration;
The Stamp Duty Valuation report carried out by a registered and practicing valuer assigned from the panel
of valuers shall be addressed to the Chief Government Valuer on behalf of the Collector of Stamp Duty;
The Stamp Duty Valuation Report shall be signed by the registered and practicing valuer and the Chief
Government Valuer as provided by Section 10A (1) of the Stamp Duty Act (Cap 480) of the Laws of Kenya.

d) Section 6:
Insert 6 (b) to include the following:-
A valuation report shall be submitted electronically for purposes of dispensation. It shall be in:-

i Electronic Format;

ii.  Signed by the Registered and Practicing Valuer who shall have prepared the Valuation report;

iii. In such a format as may be authorized by the Collector of Stamp Duty and or the Chief
Government Valuer;

e) Panel of Valuers
To ensure that the spirit of the amendment is adhered to:-

i.  The Chief Government Valuer shall prequalify and maintain a panel of Registered and Practicing
valuers who shall be authorized to carryout Valuations for Stamp Duty Purposes.

ii.  The collector of Stamp Duty in consultation with the Chief Government Valuer shall authorize a
prescribed registered and practicing valuer to access the module for purposes of undertaking
valuations for Stamp Duty Purposes.

iii.  The Chief Government Valuer shall assign valuation assignments to the various valuers in the
panel of valuers for purposes of carrying out valuations for stamp duty purposes.

Hope these recommendations shall be considered in shaping the Regulations.
Yours Sincerely,
Muthengi Munyalo

Patriotic Citizen.



BENJAMIN NGALA
P.OBOX 122
MACHAKOS

THE PRINCIPAL SECRETARY

MINISTRY OF LANDS AND SETTLEMENT
ARDHI HOUSE, 1°" NGONG AVENUE
P.O BOX 30450-00100

NAIROBI, KENYA

Ref: Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations 2019

The government has come up with the above referred regulations following its attempt to increase
efficiency in business, reduce the duration of executing property transfer and reduce the cost of business
operations. Stamp duty (on the transfer of property) being one of the sources of government revenue has
mandated the Collector of Stamp Duty (Kenya Revenue Authority) to supervise its collection. Under Article
43 (1b) Constitution of Kenya 2010, every person has a right to accessible and adequate housing and to
reasonable standards of sanitation. Moreover, the administration of President Uhuru Kenyatta has sought
the big four agenda which advocates for affordable housing. In his on astuteness and wisdom, the
president approved the amendment of section 10A of the Stamp Duty Act, Cap 480 of the Laws of Kenya
to read as follows:-

The Collector of Stamp Duty shall refer to the Chief Government Valuer or a registered and

practicing valuer appointed by the Chief Government Valuer any conveyance or transfer document

on sale of any immovable property before or after registration of the relevant instruments in order

to determine the true open market value as at the date of the conveyance or transfer for purposes

of ascertaining whether additional stamp duty is required.
In line with the essence of the Constitution of Kenya on Public Participation, the Cabinet Secretary for
Treasury Finance & National planning has requested the public to air their opinion on the Stamp Duty
(valuation) Regulations 2019, which he has consequently sought to make operational. Following this
occurrences, | seek to present my contributions/recommendations on the said regulations as follows:-

a) Section 2: Interpretation:

Kindly include the subsequent definitions below:-
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vi)

vii)

1. “True open Market Value” for purposes of Stamp Duty Valuations means the Market
Value of an immovable property defined as the estimated amount for which an
immovable property should exchange on the valuation date between a willing buyer and
a willing seller in an arm’s length transaction, after proper marketing and wherein the
parties had each acted knowledgably, prudently and without compulsion.

2. Chief Government Valuer shall have the meaning ascribed in the Valuers Act, Cap 532 of
the Laws of Kenya.

3. The Collector of Stamp Duty shall have the meaning ascribed to it by the Stamp Duty Act,

Cap 480 of the Laws of Kenya.

Contents of the Valuation Report shall include the following:-
Title number/LR Number of the subject property;

Location of the subject property;

Tenure of the property;

Names and addresses of the registered owner(s);

Details of the property and the developments thereon, if any;
Basis of Valuation;

Valuation Methodology used;

viii) Professional Qualifications of the Valuer;

ix)
X)
Xi)

Xii)

VRB number of the Valuer;
ISK number of the Valuer;
Date of the Valuation;

Signature of the Valuer;

xiii) Seal of the Valuer;

xiv) Copy of the VRB Certificate;

Xv)

Copy of the current practicing Certificate of the valuer;

xvi) Any other relevant information that the valuer is likely to come across in the course of his

c)

inspection of the property;

Panel of Valuers

To ensure that the spirit of the amendment is adhered to:-
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i) The Chief Government Valuer shall prequalify and maintain a panel of Registered and
Practicing valuers who shall be authorized to carryout Valuations for Stamp Duty
Purposes.

ii) The collector of Stamp Duty in consultation with the Chief Government Valuer shall
authorize a prescribed registered and practicing valuer to access the module for purposes
of undertaking valuations for Stamp Duty Purposes.

iii) The Chief Government Valuer shall assign valuation assignments to the various valuers in

the panel of valuers for purposes of carrying out valuations for stamp duty purposes.

d) Section 6:
Insert 6 (b) to include the following:-
A valuation report shall be submitted electronically for purposes of dispensation. It shall be in:-
i) Electronic Format;
ii) Signed by the Registered and Practicing Valuer who shall have prepared the Valuation

report;

e) General Principles/Standards
In carrying out valuation for Stamp Duty the Valuer shall consider the following:-
i) Market Value of the property;
i) Date of Valuation which shall be the date of transfer/conveyance;

e A stamp Duty Valuation Report shall form part of the conveyance/transfer documents or
instruments for registration;

e The Stamp Duty Valuation report carried out by a registered and practicing valuer assigned from
the panel of valuers shall be addressed to the Chief Government Valuer on behalf of the Collector
of Stamp Duty;

e The Stamp Duty Valuation Report shall be signed by the registered and practicing valuer and the
Chief Government Valuer as provided by Section 10A (1) of the Stamp Duty Act (Cap 480) of the

Laws of Kenya.

Hope that these recommendations will be put into consideration.

Yours sincerely

Benjamin Ngala
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JOSEPH KABIRU
P.O BOX 122-00519
MACHAKOS

THE PRINCIPAL SECRETARY

MINISTRY OF LANDS AND SETTLEMENT
ARDHI HOUSE, 1°" NGONG AVENUE
P.O BOX 30450-00100

NAIROBI, KENYA

Ref:  Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations 2019

The above referred regulations on the electronic transfer of property are one of the ways the government
has construed in its attempt to ease the cost of business operations, increase efficiency and lessen the
duration of executing property transfer. Stamp Duty imposed on these processes of transfer of property
has consequently mandated Kenya Revenue Authority (which is the Official Collector of Stamp Duty in
Kenya) to supervise its collection. Every person in Kenya (under Article 43 (1b) Constitution of Kenya,
2010) has a right to adequate and accessible housing and to practical standards of sanitation.
Consequently, affordable housing is (under the administration of President Uhuru Kenyatta) one of the
Big Four Agenda that is being sought by the government. The amendment of Section 10A (1) of the Stamp
Duty Act, Cap 480 of the Laws of Kenya was approved by the President to read as follows:-

The Collector of Stamp Duty shall refer to the Chief Government Valuer or a registered and

practicing valuer appointed by the Chief Government Valuer any conveyance or transfer document

on sale of any immovable property before or after registration of the relevant instruments in order

to determine the true open market value as at the date of the conveyance or transfer for purposes

of ascertaining whether additional stamp duty is required.
The Stamp Duty (Valuation) Regulations 2019 are in the process of being made operational by the Cabinet
Secretary for Treasury, Finance & National Planning. In light of this, he has called on the public to air their
opinion on the regulations. It is on that note that | seek to present my contributions/recommendations
on the said regulations as follows:-

a) Section 2: Interpretation:

Kindly include the ensuing definitions below:-

1| Page



1. Chief Government Valuer shall have the meaning ascribed in the Valuers Act, Cap 532 of
the Laws of Kenya.

2. Institution of Surveyors of Kenya shall have the meaning ascribed to it by the Valuers Act,
Cap 532 of the Laws of Kenya.

3. The Collector of Stamp Duty shall have the meaning ascribed to it by the Stamp Duty Act,
Cap 480 of the Laws of Kenya.

4. “Property” has the meaning ascribed to it under Article 260 of the Constitution of Kenya,

2010.

b) Contents of the Valuation Report shall include the following:-
i) Title number/LR Number of the subject property;

ii) Location of the subject property;

iii) Tenure of the property;

iv) Names and addresses of the registered owner(s);

v} Details of the property and the developments thereon, if any;
vi} Basis of Valuation;

vii) Valuation Methodology used;

viii) Professional Qualifications of the Valuer;

ix) VRB number of the Valuer;

x) ISK number of the Valuer;

xi) Date of the Valuation;

xii) Signature of the Valuer;

xiii) Seal of the Valuer;

xiv) Copy of the VRB Certificate;

xv) Copy of the current practicing Certificate of the valuer;

xvi) Any other relevant information that the valuer is likely to come across in the course of his

inspection of the property;

¢) General Principles/Standards
In carrying out valuation for Stamp Duty the Valuer shall consider the following:-
i) Market Value of the property;

ii) Date of Valuation which shall be the date of transfer/conveyance;
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iii) Valuation Standards as provided by the International Valuation Standards (IVS),
Institution of Surveyors of Kenya and the Valuers Registration Board;
A stamp Duty Valuation Report shall form part of the conveyance/transfer documents or

instruments for registration;

The Stamp Duty Valuation report carried out by a registered and practicing valuer assigned from
the panel of valuers shall be addressed to the Chief Government Valuer on behalf of the Collector

of Stamp Duty;

d) Panel of Valuers
To ensure that the spirit of the amendment is adhered to:-

i) The Chief Government Valuer shall prequalify and maintain a panel of Registered and
Practicing valuers who shall be authorized to carryout Valuations for Stamp Duty
Purposes.

ii) The collector of Stamp Duty in consultation with the Chief Government Valuer shall
authorize a prescribed registered and practicing valuer to access the module for purposes
of undertaking valuations for Stamp Duty Purposes.

iii) The Chief Government Valuer shall assign valuation assignments to the various valuers in

the panel of valuers for purposes of carrying out valuations for stamp duty purposes.

e) Section 6:
Insert 6 (b) to include the following:-
A valuation report shall be submitted electronically for purposes of dispensation. It shall be in:-
i. Electronic Format;
ii. Signed by the Registered and Practicing Valuer who shall have prepared the Valuation report;
iii. In such a format as may be authorized by the Collector of Stamp Duty and or the Chief

Government Valuer.

Yours sincerely

Joseph Kabiru
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YVONNE KARIUKI,
P.0O BOX 30197-01100
NAIROBI.

MAY 18™ 2020.

The Principal Secretary,
Ministry of Lands & Settlement,
Ardhi House, 15t Ngong Avenue,
P.O Box 30450 - 00100,

NAIROBI

Dear Sir,

Ref: Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations

I submit my application while complaining for the very hard issues Kenyans are going
through and which am a living testimony. The constitution has given Kenyans a plethora of
rights including the rights to housing and ownership of property. Again the government’s arm
parliament has come up with measures to encourage anyone who has the capacity to own
property by removing money taxed by the collector of Stamp Duty.

Although am happy about these actions and willingness to confront the challenges facing
Kenyans in housing matters, am also disappointed in equal measures. Of what use can it be if
the process of acquiring property is a gate that the keys are nowhere to be seen. In short, it is
difficult and has been difficult for anyone willing and in the process of acquiring property.
This is like giving a person free clothes that cannot fit him/her. Of what use will they be? Why
remove the taxes for first-time home owners without even giving an eye to how it is done and
ensuring all through things will flow?



The questions above are left an unanswered and left for the average Kenyan to struggle with.
I tried acquiring property but I found it is a hard task.

Affordable housing and access to reasonable standards of sanitation as advocated for
in our 2010 constitution is one of the fundamental human rights articulated in Article 43(1b)
of the 2010 constitution. This has led the government to shift its focus to include the
aforementioned rights as one of their main agendas which is now commonly known to many
as the BIG FOUR AGENDA. In order to achieve this, the government has put in drastic
measures to realize the aforementioned agenda of which one of the mechanisms deployed by
the government is the introduction of stamp Duty (valuation) Regulations 2019 which is aimed
at;

Reducing the amount of time spent in the transfer of property.
Generating revenue for the government of which Collector of Stamp Duty (Kenya Revenue

Authority) to oversee its collection.

In the spirit of promoting the aforementioned, President assented to the amendment of Section

10A (1) of the Stamp Duty Act, Cap 480 of the Law of Kenya to read as follows:-

The Collector of Stamp Duty shall refer to the Chief Government Valuer or a registered and
practicing Valuer appointed by the Chief Government Valuer any conveyance or transfer
document on sale of any immovable property before or after registration of the relevant
instruments in order to determine the true open market value as at the date of the conveyance or

transfer for purposes of ascertaining whether additional stamp duty is required.

Subsequently the Cabinet Secretary for Finance & National Planning has sought to make the
Stamp Duty (Valuation) Regulations, 2020 operational, and in line with the spirit of the
Constitution of Kenya on Public Participation, has requested the public to give their opinion
on the regulations. Based on this principle I seek to present my recommendations on the said
regulations as follows:-

Section 2: Interpretation:

It is my considered opinion that the following definitions should be included;



1. Institution of Surveyors of Kenya shall have the meaning recognized by the
Valuers Act, Cap 432 of the Laws of Kenya.

2. “True open Market Value” for purposes of Stamp Duty Valuations means the
Market Value of an immovable property defined as the estimated amount for which
an immovable property should exchange on the valuation date between a willing
buyer and a willing seller in an arm’s length transaction, after proper marketing
and wherein the parties had each acted knowledgably, prudently and without
compulsion.

3. Registered and practicing Valuer shall have the meaning as ascribed in the Valuers
Act, Cap 532 of the Laws of Kenya.

4. The Collector of Stamp Duty shall have the meaning ascribed to it by the Stamp
Duty Act, Cap 480 of the Laws of Kenya.

Insert 6 (b) to include the following:-
A valuation report shall be submitted electronically for purposes of dispensation. It shall
be in:-
i) Electronic Format;
ii) Signed by the Registered and Practicing Valuer who shall have prepared the
Valuation report;
iii) In such a format as may be authorized by the Collector of Stamp Duty and

or the Chief Government Valuer;

General Principles/Standards
In carrying out valuation for Stamp Duty the Valuer shall consider the following;:-
i) Market Value of the property;
ii) Date of Valuation which shall be the date of transfer/conveyance;
iii) Valuation Standards as provided by the International Valuation
Standards (IVS), Institution of Surveyors of Kenya and the Valuers
Registration Board;
A stamp Duty Valuation Report shall form part of the conveyance/transfer documents

or instruments for registration;



The Stamp Duty Valuation report carried out by a registered and practicing valuer
assigned from the panel of valuers shall be addressed to the Chief Government Valuer

on behalf of the Collector of Stamp Duty;

The Stamp Duty Valuation Report shall be signed by the registered and practicing
valuer and the Chief Government Valuer as provided by Section 10A (1) of the Stamp
Duty Act (Cap 480) of the Laws of Kenya.

Contents of the Valuation Report shall include the following:-
i} Title number/LR Number of the subject property;

ii) Tenure of the property;

iii) Details of the property and the developments thereon, if any;
iv) Basis of Valuation;

v) Valuation Methodology used;

vi) Professional Qualifications of the Valuer;

vii) Date of the Valuation;

viii) Signature of the Valuer;

ix) Seal of the Valuer;

x) Copy of the VRB Certificate;

xi) Copy of the current practicing Certificate of the Valuer;

Am looking forward for the government to incorporate the above recommendations.

Yours Sincerely

YVONNE KARIUKI



DAVID CHIURI MWANGI,
P.O BOX 30197-0100,

NAIROBI, KENYA.

18™ May, 2022

THE PRINCIPAL SECRETARY,
MINISTRY OF LANDS & SETTLEMENT,
ARDHI HOUSE, 15T NGONG AVENUE,
P.O BOX 30450 - 00100,

NAIROBI.

Dear Sir,

Ref: Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations

The matter above refers:

Chapter 4 of the constitution (Bill of rights) provides a fundamental right of accessible and adequate
housing and reasonable standards of sanitation. This is a constitutional right provided for every person.
Moreover, it is among the big four agendas of the current regime among manufacturing, universal
healthcare and food security by H. E The president Uhuru Muigai Kenyatta and his Cabinet secretaries.
In order to make sure that this is implemented the executive through delegated laws and the Legislature
arm of government through amendments and making of laws have offered a conducive environment for
property transfer in the country. In addition the government has come up with regulations on electronic
transfer of property in a bid to reduce the cost of transferring property and also to increase efficiency of
transfer of property between individuals and corporations. The government gets revenue from the process
and to be specific on Stamp Duty and that has informed the government to use the collector of Stamp
Duty in facilitating the process.



The amendment of the Stamp Duty to read as; “The Collector of Stamp Duty shall refer to the Chief
Government Valuer or a registered and practicing valuer appointed by the Chief Government Valuer any
conveyance or transfer document on sale of any immovable property before or after registration of the
relevant instruments in order to determine the true open market value as at the date of the conveyance

or transfer for purposes of ascertaining whether additional stamp duty is required.” was assented.

The Ministry of Finance and National planning has undertaken to come up with the Stamp Duty (Valuation)
Regulations, 2020 and I make the following recommendations as a concerned party.

That Section 2 on Interpretation ought to include the following definitions;

.The word ‘Property’ has the meaning assigned to it under chapter 17 of the 2010 Kenyan constitution.
. The words ‘institution of Surveyors’ and ‘Chief Government Valuer’ have the meanings assigned in Cap
532 of the laws of Kenya.(Valuers Act)
.The meaning of collector of Stamp Duty should be lifted from the Stamp Duty Act.
In Sec 6(b) kindly incorporate that a valuation report shall be submitted in electronic format signed by
Registered and Practicing Valuer and in such a format that may be authorized by the Collector of Stamp
Duty or Chief Government valuer.
For purposes of Stamp Duty evaluation the following factors should be included as guidelines for
consideration in the process of evaluation in the General Principles and Standards.
A) Market value of the property,
B) Date of valuation/date of transfer
C) International valuation standards, Institution of surveyors of Kenya standards and standards by Valuers
Registration Board.
Also in the General principles and Standards include that; the Stamp Duty shall be signed by the Chief
Government Valuer and the registered and practicing Valuer in line with Section 10A (1) of Cap 480 of the
laws of Kenya.
Contents of the Valuation Report shall include;

i} Title number/LR Number of the subject property;

ii) Location of the subject property;

iii) Tenure of the property;

ivi Names and addresses of the registered owner(s);

v) Details of the property and the developments thereon, if any;

vi) Basis of Valuation;



vii) Valuation Methodology used;

viii) Professional Qualifications of the Valuer;
ix) VRB number of the Valuer;

X) ISK number of the Valuer;

xi) Date of the Valuation;

xii) Signature of the Valuer;

xiii) Seal of the Valuer;

xiv) Copy of the VRB Certificate;

xv) Copy of the current practicing Certificate of the valuer;

I am deeply appreciative of considering this request for such a deserving citizen. I have honor to remain a
patriotic citizen, humble, obedient to the laws of Kenya and fruitful person to the country Kenya.

Yours Faithfully,
Chiuri Mwangi
Legal Profession

Dated 18" May 2020
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=~ NATURAL
1 JUSTICE

The Principal Secretary

Ministry of Planning and Physical Planning
Ardhi House, 1st Ngong Avenue

P. O. Box 30450-00100

NAIROBI

May 22" 2020

Via Electronic mail to; elandtransactions@gmail.com

s

O LAang ey

&

Comments on Amendme

To the Principal Secretary, Ministry of Planning and Physical Planning with reference to the
public notice shared in the Nation newspaper pursuant to section 8 of the Statutory Instruments
Act (No. 23 of 2013), Natural Justice would like to submit comments on the following:

1. Land Registration (Electronic Transactions) Regulations, 2020;

2. Survey (Electronic Cadastre Transactions) Regulations, 2020;

3. Stamp Duty (Valuation) Regulations, 2020;

4. Stamp Duty (Amendment) Regulations, 2020;

5. Land (Amendment) Regulations, 2020;

6. Land (Extension and Renewal of Leases) (Amendment) Rules, 2020;

7. The Land (Allocation of Public Land) (Amendments, Regulations), 2020; and

8. Physical and Land Use Planning (Electronic Development Control and Enforcement
System) Regulations, 2020

We are happy to engage with you further on these and any developments on the same.
Looking forward to a robust legislative process

On behalf of Natural Justice
Maryama Farah

Senior Program Officer
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Land Registration (Electronic Transactions) Regulations, 2020

Draft Sub-heading | Comment Proposed Amendment
Regulation :
2 Interpretatio | A “user” is defined in a way that To cure this, the Cabinet o
n only envisages private property Secretary should consider
owners and not community land including a definition of a
owners yet, the convenience of this “person” to include both natural
service may equally be needed by and artificial persons.
community land owners given that @
these regulations also apply to
community land.
a1l Application | The fifth schedule to these Based on this analysis, we @
regulations provide that these rules recommend the establishment of
shall only apply to the Nairobi an Electronic Land Registry and
registry. Since the Electronic Land a separate Community Land
Registry is part of the National Registry which shall both be part
Information System envisagled under | of the National Information ®
Section 6(h) of the Land Act, it System.
should also include information on
all registries besides the Nairobi Secondly, the electronic
Registry. registries should be established
in all registries and not only the
This is in line with Secztion 7(3) of the | Nairobi Registry. ®
Land Registration Act which
stipulates that in establishing the
land registry, the Cabinet Secretary,
shall be guided by the principle of
devolution set out in Article 174 and @
175 of the Constitution.
In addition, Section 8 of the Land
Registration Act provides for the
creation of a separate Community °
Land Register for land classified as
community land. Section 2 of the
Community Land Act also
establishes a Community Land
Registration Unit for that purpose. In .
' No. 6 of 2012.
?No. 3 of 2012.
3 No. 27 of 2016.
®
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our view, the community land
registry should be part of the
National Information System but
separate and distinct from the
Electronic Land Registry envisaged
under Section 7 of the Land
Registration Act. That is because
these regulations will also be
appl%cable to the Community Land
Act.

Although an electronic land registry
aims to provide convenience to the
users, it also has certain
disadvantages. Electronic systems are
not only prone to vulnerabilities like
hacking but may also be interrupted
due to technical issues.

We recommend the inclusion of
an express requirement to
establish a parallel manual
registry system to complement
the electronic system.

22 Registrar’s This regulation requires the Registrar | To avoid future conflicts over
source of of lands to rely on the documentation | land ownership particularly
° information | available within the electronic system | where the two types of registries
and refer to the backup of manuals contradict each other, the
only where necessary. However, due | regulations should expressly
to the vulnerabilities of the electronic | provide for which registry will
system, it is unclear which one of the | supersede the other.
two types of registries will supersede
o the other particularly where there is a
contradiction between the electronic
and manual records.
Third Data Privacy | Paragraph 7 of the Terms and These regulations should
®chedule to | Statement Conditions allows the Ministry to emphasize that before sharing
the disclose a user’s information to any any information, the person
Proposed other person that the Ministry deems | affected must be notified and the
legitimately necessary to share the reasons stated, except where
o *See Para. 2(iv) of the Third Schedule to the Regulations on Terms and Conditions of Use.
vl
o
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Regulation data with. This may lead to the there is compelling evidence to
s violation of the rights to privacy demonstrate that they have
particularly where the information committed a crime or offence.
shared is intended for use in a ®
manner that contravened the
principles of data protection.
General Additional Comments o
Comment 1: Time frames for implementation and transition to the electronic system.
These regulations do not provide a timeframe within which its provisions should be
implemented. To ensure smooth transition, we propose the inclusion, in the form of a schedule,
an implementation plan requiring the Cabinet Secretary and National Land Commission to é

implement the provisions within a specified reasonable timeframe. The implementation plan
and time frame should incorporate provisions on adequate training and capacity building of
communities to use the new electronic system.

Comment 2: Fees charged for using the system should be reasonable.

Any fees to be imposed by the Authority for the use of the products and services associated °
with the National Land Information System should be reasonable, taking into account the social

and economic constraints that communities are facing when trying to access such services.

Survey (Electronic Cadastre Transactions) Regulations, 2020

®
— : : ®
2 “ Authorised User” means a | Amend to read:
erson qualified to carr
p q Y|« Authorised User”
out survey and submit as
per the Survey Act. et & ReREh
qualified to carry
out and submit a o
survey as per the
Survey Act.
4(3) The section sets out that | “Notwithstanding | For the sake of clarity and ®
survey plans, filed notes | paragraph (1), | consistently, the provision
and computations shall be | where transactions | should  set out the
submitted electronically | cannot be carried | alternative method(s) which
®

wWw.na{u'raliusfice.org admi bd@néturaljustice.org Tel +254 704 864 553
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and that “Notwithstanding
paragraph (1),  where

transactions cannot be
carried out using the
Electronic Cadastre, the

person seeking to carry out
the transaction shall carry
out the transaction through
such other means as the
Director may determine

out using the
Electronic

Cadastre, the
person seeking to
carry  out  the
transaction = may
submit  physical
copies  provided
adequate reasons
are provided for
doing so.”

shall be allowed. In the
interest of making the
system available to those
who might have difficulty
accessing electronic
communication  devices,
provision should be made
for the physical submission
of documents provided
reasons are given.

7(1) “A user may electronically | Amend to read: Provision for a right to
access Cadastral maps, up access and  download
cadastral plans or other user — May | should be provided for, not

” electronically 3 :
plans... least because it is subject to
access and
a fee.
download...”
7(3) “The Director may restrict | Amend to read: It is important that any

access to specific data in the
system as may be deemed

necessary in the public
interest, as provided for in
the Access to Information
Act

No 3 of 2016.”

“The Director may
restrict access to
specific data in the
system as may be
deemed

necessary in the
public interest, as
provided for in the
Access to
Information Act

No 3 of 2016.
Provided that the
reasons for such

restriction shall be
set out in writing
and any person
dissatisfied  with
those reasons may
appeal the decision

restrictions be
communicated in writing
and that users have a right
of appeal against the
decision.
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to the Electronic
Appeals

Committee. ”

’

9(1) The provision sets out the | For clarity, (d) | Since any person can set up
bases on which a user’s | should specify the [a user account it is
access may be suspended | specific professions | important to define who an
and these include | that shall be caught | unauthorised/unqualified
circumstances where a user | by this provision. person is.

“(c) allows an

unauthorised /unqualified

person to access the | “In the case of the | (d) as drafted is too broad

system” and where the following and might, for example be

user “(d) in the case of | professions..., is | interpreted to mean a

professionals, is not in good | not in good | medical professional, for

standing” standing with the | example can’t access the
respective portal if not in good
professional standing with the Medical
bodies.” Practitioners and Dentist

Board.
9(2)(c) The provision sets out the | Amend to read: There is a need for clarity
information to be | , . on timelines for to ensure
. (c) the period of :
communicated to a person consistency.
. |10 days from the
whose account is o
. | date of notification
suspended and this o )
. o . within which the
includes: “(c) the period
.y . . user shall be
within which the period red .
within which the user shall | F¢34"® ©
B . ) respond to the
e required to respond to P
e e o i notification.
the notification.
11(5) “A user aggrieved by the | Amend as follows: | For clarity there is need to

decision of the Electronic
Appeals Standing
Committee may appeal to
the court within 30 days

“(5)(a)A user
aggrieved by the

specify the specific court to
which an appeal will lie.
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from the date of such

decision.”

decision of the
Electronic Appeals
Standing

Committee  may
appeal to  the

Given that this is arguably
an access to information
question, it might be worth
considering whether the
appeal should first lie to the

Commission on | Commission on
Administrative Administrative Justice with
Justice/ the | a further and final right of

Environment and
Land Court within
30 days from the
date of such
decision.

(b) A wuser may
appeal the decision
of the Commission
on Administrative
Justice to the High
Court within 30
days of the
decision.

appeal to the High Court.

13(2) “The Director may refuse to | Amend as follows: | For ease of transactions, the
authorize the “The Direct communication should set
authentication of ¢ PITECor May | oyt the steps the user

documents received

refuse to authorize
the authentication

under Regulation 12 and | of documents

return the documents | received

through a notice in Form .

SR4 in under Regulation
12 and return the

the First Schedule setting | documents

out the reasons for refusal.” | through a notice in
Form SR4 in

the First Schedule
setting out the
reasons for refusal
and the
recommended

should take to rectify their
submission.
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steps to rectify any

defects

documents
submitted.”

in the

Draft Land Amendment Regulations

security legislation)

Regulatio |Language | Suggestions

10 Deletes Do not delete This regulation provides for the
regulation 12 of obtaining of a land rent clearance
the Principle form. This should be kept as a matter
legislation of record for land owners.

14 (1) (@) |Inserts “..shall [ Instead of ‘shall’ | Making the process purely electronic
be processed | ‘may’ can subject sensitive information to
and approved in hacking and other interference. There
Electronic form” should be an option for hard copy

registration as well as the electronic
one. There is also the issue of
accessibility, electronic might not be an
easy medium for many Kenyans

15(1)(a) AS above As above As above

21B(b) “Shall be | Add (e) Information | While it is important and essential that
responsible for | shared on  the [individuals have responsibility for
the security of | electronic portal | their personal information, it is also
his or  her | will be protected by | prudent for the regulations to be
details...” (relevant data | protected and subjected to relevant

cyber security, data protection etc laws
in Kenya and internationally.
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21C(1)(a) | “Is suspected to | “Is reasonably | By allowing summary deletion of a
commit...” suspected with | persons access on something as vague
evidence..” as suspicion without providing for the
need to produce evidence therefore, it
opens up the possibility of abuse and
deprivation of rights to people who
may be innocent.
21C(2)(c) | “the period | Add; The period in | Leaving out the number of days is
within ~ which | days eg 90 unnecessarily ambiguous. Giving a
the user shall be prescribed number of days will reduce
required to the change for rights abuses.
respond
to the
notification”
20 RE: Land rent See Regulation 10

above

The Land (Allocation Of Public Land) (Amendment) Regulations 2020

Regulatio ' |Language |Suggestion Notes
Various “.to the | County Land | These changes are made instead of the
Cabinet registry? ~ County | Commission.
Secretary...” CEC for Land?
Cabinet Secretary
Having everything go through the
Cabinet Secretary risks creating a
Perhaps and/or bottleneck and a drastically slow
process even where it is electronic.
With so many land registration

authorities, it seems odd to have it all
be vested with one person. There is a




Physical and Land Use Planning (Electronic Development Control and Enforcement System)
Regulations

1(2)(i) “Without prejudice to the

generality of
sub-Regulation 1(1) -

(i)..., and

(i) the Cabinet Secretary
may through a notice in
the gazette, make
regulations as set out in
Part VII of the Act.”

The draft regulations
should apply even to
projects  of  strategic
national importance.
This may be better set
out as follows:

“(2) (i) The Regulations
shall also apply to
applications for
development permission
for projects of...”; and

(i) Where deemed
necessary, the CS may
through a notice in the
gazette make alternate
regulations applicable to
development of
permission for projects
of  inter-county  or

strategic national
importance and such
regulations will take

The drafting of
Regulation 1(2)(i) is not
clear:

As drafted it may be
read to mean that the
draft regulations also
apply to applications for
development

permissions for projects
of  inter-county  or
strategic national
importance; or

that the CS may make
regulations for projects
of an intercounty or of
strategic national
importance.

www.naturaljustice.org admin,nﬁ' ?@haturaljustice.orgv Tel +254 704 864 853
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one person is responsible.
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precedence over this
regulation.”
4(2)(iii) “a member of the public | Delete “..for research |If the information is
or authorised agent of an | purposes” classifiable as public

institution desirous to
access data for research
purposes.”

information then there
should be no restriction
of access to the public
on the basis of the use
for which the
information is sought.
(See section 4(2)(a) of
the Access to
Information Act

Access should only be
limited on the
reasonable grounds set
out in Section 6 of the
Access to Information
Act.  These grounds
should be applied on a
case by case basis.

Furthermore, a
mechanism should be
put in place to challenge
such restrictions. Or at

the very least an
obligation to provide
reasons for the

restriction which can be
appealed.

e
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6(1) The section provides
details

7(v) The section sets out the | The copy, exchange, | The restriction is drafted
terms  of use  of | disclosure or wuse of |too narrowly and might
information obtained | information should be |catch the use of
from the system and in | proscribed for irregular | information in public
particular provides that | and unlawful purposes: | interest litigation for
they shall “not copy, example.
exchange, disclose or use
the land related | Amend as follows:
information accessed
from the system other | ‘not copy, exchange,
than for purposes of the disclose or use the land
transactions under these | related information
Regulations” accessed  from  the

system for any irregular
and unlawful purpose,
including personal profit
or interference with any
transactions under these
Regulations”

10(1)(b) The provision for | Amend to read | There should be
situations where a | “reasonably suspected” | reasonable grounds for
Director-General or suspension and these
County  Director may reasons  should  be
suspend a user’s access to | This provision should communicated to the
their account and | also apply to | authorised user and
includes a situation where | “authorised officers” | “authorised officer”
the person is “suspected | who abuse their rights to
to have committed any | access the system.
fraud, identity theft or
system misuse”

10(2)(c) The provision addresses | Amend the section to | In the interest
the notification conditions | read: “...specify in the | consistency between
for suspension of a user’s | notification - cases, there should be a

account and includes the
requirement to include

(c) that a response shall
be required within 7/14

set statutory time frame
of at least 7 - 14 days.
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“the period within which
the user shall be required
to respond to the
notification.”

days from the date of the
receipt of the notice.”

Provision should
additionally be made
for extension of time if
requested.

12(5) “...Committee may appeal | “...may appeal to the | There is a need to
to the court within 30 | Environment and Land | specify the specific court
days from the date of | Court within 30 days | for clarity.
such decision.” from the date of such

decision.”

14(3)(v) The section includes the There is need to specify

documents which should the circumstances where
support development public notification is not
permissions including: required.
“Publication Notification
(where applicable) in
accordance to section
58(7)(8)"

15(4) “An application shall not | Amend to “an | This should be amended
be  considered  duly | application shall not be | for consistency with
completed until...” duly submitted until...” | section 14(6)

24(1)(i) The section provides the | Amend to 72 hours Given the likely

site inspection
procedures, including
visiting “the project site
within 24 hours”

demand, perhaps this
should be amended to
72 hours which seems
feasible. If the 24 hours
is to be maintained, are
departments adequately
staffed to meet the
timelines.
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Stamp Duty (Amendment) Regulations, 2020
Regulatio | Language Suggestion Notes
2 The section provides | The provision should be | The provision should be

the means by which
stamp duty may be

made to read “by means of a
revenue stamp impressed by

amended to provide the
alternative means of

paid “by electronic | a franking machine or by [ franking and electronic
means” electronic means” means.
Land (Extension and Renewal of Leases) Amendment Rules 2020
No | Regulation | Sub-heading | Comment Proposal
1. 16 Land for Regulation 16(4) provides that the Therefore, we recommend the
public national or county government amendment of this regulation to
purpose acquiring land for a public purpose | align with the Principal Act (i.e. the

shall carry out an inventory of the Land Act) which places this
developments on the land. obligation on the NLC.
This contradicts the provisions of
the Land Act at section 107 (4)
which requires the Commission to
cause the land to be mapped out
and valued using the valuation
criteria set out under this Act. The
reason for this is that, the NLC as an
in depended body, will ensure that
the valuation is done objectively as
opposed to the acquiring body.

2. 120(1) Appeals The regulations provide for the All appeals from the decision of
establishment of an Ad Hoc the Commission and an acquiring
Independent Appeals Committee to | authority not to extend a lease
hear and determine appeals from where the land is subject to
the decision of the County compulsory acquisition should be
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government not to extend or renew
a lease. This may result in the
multiplicity and duplicity of
institutions given that the Land Act
has already established the Land
Acquisition Tribunal to hear and
determine appeals from the decision
of the Commission in matters
relating to the process of
compulsory acquisition of land.

made to the Land Acquisition
Tribunal.

The regulations also need to specify
the timeline for decision-making for
any appeals. This amendment
proposes to eliminate the sixty-days
period that is currently provided for
determining appeals in the Land
(Extension and Renewal of Leases)
Rules of 2017. Having such
timelines is important for ensuring
access to justice without
unnecessary delays.

The provision of sixty days for
making a determination on an
appeal should be retained.

21

Decision

In this regulation, a person
aggrieved by the decision of the
Appeals Committee can further
appeals to the Court. The
regulations do not specify to which
court such parties can appeal,
rendering this provision ambiguous
and subject to misinterpretation.

The regulations should provide a
definition of the Court to mean the
Environment and Land Court.

Regulatory Impact Assessment (RIA) on The Electronic Land Transaction, Registration and
Conveyancing Regulations
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ONYANGO MORGAN
P.OBOX 7?7
KISUMU

THE PRINCIPAL SECRETARY

MINISTRY OF LANDS AND SETTLEMENT
ARDHI HOUSE, 1°" NGONG AVENUE
P.O BOX 30450-00100

NAIROBI, KENYA

Ref: Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations

The government of Kenya in its astuteness to reduce the cost of doing business, increase efficiency and
reduce the time taken in carrying out property transfer has come up with the above regulations on
electronic transfer of property in Kenya. Stamp Duty on transfer being one of the sources of revenues has
been realized under the supervisory revenue collector body (Kenya Revenue Authority). The issue of
housing being one of the cornerstones of President’s Big Four Agenda as well as one of the fundamental
right as espoused in Article 43 (1b) in the Constitution of Kenya 2010; which envisage that every citizen

has a right to access and adequate standards of housing and sanitation is truly being realized.

The upshot of the foregoing has been actualized by the President assent to the amendment of Section
10A (1) of the Stamp Duty Act, Cap 480 of the Law of Kenya to read as follows:-
The Collector of Stamp Duty shall refer to the Chief Government Valuer or a registered and
practicing valuer appointed by the Chief Government Valuer any conveyance or transfer document
on sale of any immovable property before or after registration of the relevant instruments in order
to determine the true open market value as at the date of the conveyance or transfer for purposes
of ascertaining whether additional stamp duty is required.
The Cabinet Secretary for National Treasury, Finance & National Planning in furtherance of the foregoing,
has sought to make the Stamp Duty (Valuation) Regulations, 2020 operational, and in line with the spirit
of the Constitution of Kenya on Public Participation, has requested the public to give their opinion on the
regulations. It is on this principle that | seek to present my contributions on the said regulations as
follows:-

a) Section 2: Interpretation:

1| Page



Kindly include the following definitions:-
i Chief Government Valuer shall have the meaning ascribed in the Valuers Act, Cap 532 of the
Laws of Kenya.
ii.  “Property” has the meaning ascribed to it under Article 260 of the Constitution of Kenya,
2010. Delete the word “land’ and replace with the word “property”.
iii. Institution of Surveyors of Kenya shall have the meaning ascribed to it by the Valuers Act, Cap
532 of the Laws of Kenya.
b) Section 6:
Insert 6 (b) to include the following:-
A valuation report shall be submitted electronically for purposes of dispensation. It shall be in:-
i) Electronic Format;
ii) Signed by the Registered and Practicing Valuer who shall have prepared the Valuation
report;
iii) In such a format as may be authorized by the Collector of Stamp Duty and or the Chief

Government Valuer;

c) Contents of the Valuation Report shall include the following:-
i) Title number/LR Number of the subject property;
ii) Location of the subject property;
iii) Tenure of the property;
iv) Names and addresses of the registered owner(s);
v) Details of the property and the developments thereon, if any;
vi) Basis of Valuation;
vii) Valuation Methodology used;
viii) Professional Qualifications of the Valuer;
ix) VRB number of the Valuer;
x) ISK number of the Valuer;
xi) Date of the Valuation;
xii) Signature of the Valuer;
xiii) Seal of the Valuer;
xiv) Copy of the VRB Certificate;

xv) Copy of the current practicing Certificate of the valuer;

2 | Page



xvi) Any other relevant information that the valuer is likely to come across in the course of his

inspection of the property;

d) General Principles/Standards
In carrying out valuation for Stamp Duty the Valuer shall consider the following:-
i) Market Value of the property;
i) Date of Valuation which shall be the date of transfer/conveyance;
iii) Valuation Standards as provided by the International Valuation Standards (IVS),
Institution of Surveyors of Kenya and the Valuers Registration Board;
A stamp Duty Valuation Report shall form part of the conveyance/transfer documents or

instruments for registration;

The Stamp Duty Valuation report carried out by a registered and practicing valuer assigned from
the panel of valuers shall be addressed to the Chief Government Valuer on behalf of the Collector

of Stamp Duty;

The Stamp Duty Valuation Report shall be signed by the registered and practicing valuer and the
Chief Government Valuer as provided by Section 10A (1) of the Stamp Duty Act (Cap 480) of the
Laws of Kenya.
e) Panel of Valuers
To ensure that the spirit of the amendment is adhered to:-
i) The Chief Government Valuer shall prequalify and maintain a panel of Registered and
Practicing valuers who shall be authorized to carryout Valuations for Stamp Duty
Purposes.
ii) The collector of Stamp Duty in consultation with the Chief Government Valuer shall
authorize a prescribed registered and practicing valuer to access the module for purposes

of undertaking valuations for Stamp Duty Purposes.
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jii) The Chief Government Valuer shall assign valuation assignments to the various valuers in

the panel of valuers for purposes of carrying out valuations for stamp duty purposes.
Hope that these contributions will be put into consideration.

Yours sincerely

Onyango Morgan
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ASSOCIATION OF LAND SURVEYORS OF KENYA

P.O. BOX 62093-00200,
Phone: +254 723 949 600,
Email: alsk@yahoo.com,
NAIROBI.
1% June, 2020

Ref: ALSK/STAKE/VOL.1/3

The Principal Secretary,
Ministry of Lands and Physical Planning,

Ardhi House,1tNgong Avenue,
P. O. Box 30450-00100,
NAIROBI.

elandtransactions@gmail.com

Dear Sir,
RE: PROPOSED LAND TRANSACTIONS (ELECTRONIC) REGULATIONS 2020

Please refer to our letter Ref. ALSK/STAKE/VOL.1/2 dated the 315t May, 2020 on the

above matter.

Further to our previous comments, we wish to submit additional comments as follows:

1. Draft Survey Electronic (Cadastre) Regulations, 2020

Citation Amendment Remark
PART IV, V, VI, 14,15,16,17 and 19 Ensure there will be security
VIl and IX features in all documentations.

Need for timelines to access
survey documents.




2. The Physical and Land Use Planning (Electronic Development Control and
Enforcement System) Regulations, 2020

Citation

Amendment

Remark

Submission of
application

14 (3) All applications for
development permission shall be
accompanied by supporting
documents including —

(i) Title Deed, Certificate of Lease
or any legal ownership documents
and a current search;

(i) Written consent in accordance
to section 58(4) of the Act;

(iii) Geo-referenced Cadastral map,
sectional plans or other filed plans;

(iv) Scheme plans/building plans in
accordance to submission
guidelines, approved standards and
specifications.

(v) Public Notification (where
applicable) in accordance to section
58(7)(8);

(vi) Planning Brief (where
applicable)

ii. The

Georeferenced base
maps prepared by the
Director of Surveys or
Licensed Surveyor should
be the basis for all spatial
development planning.

authentication  of
surveys by the Director of
Surveys the final stage
before submission to the
Chief Land Registrar, the

National Land
Commission and any
other authority.

Preparation of spatial
development plans

should be preceded by
ground survey or
ascertaining availability of
land and provision of
large scale georeferenced
topographical maps.

Development
Technical
Validation
Committee

18 d. County land surveyor or a
designated representative;

Recommend County Director
of Surveys instead of County
Land Surveyor

Site Inspection
Procedure

24 (2) The authorized planning

officer shall coordinate the final joint
inspection exercise and consolidate
all inspection reports and forward to
the County Director of Physical and

Need to set timeline




Land Use Planning;

Form
EPLUPAO0O3

Compliance certificate

Paragraph 4. Instead of
asking for coordinates let it
ask for RIM or Plan No.

(b): - Subdivision and
Advisory plans were
approved as per PPA 2 Form
and surveyed. Seeking for
their compliance after the
Director of Surveys plan
authentication is subjecting
his office to further scrutiny
thus infringing into his
authority under the Survey
Act.

Recommend its removal and
if retained it for other
approval needs, then (b) to
read Subdivision and
Advisory as per the approved
survey plan.

3. Land Registration (Electronic) transactions

Citation

Amendment

Remark

Preparation of
instruments and
documents

15. (1) For purposes of
preparation of an instrument or
document for electronic
registration or filing, an
authorized user shall --

(a) enter the required information
in the applicable electronic form.
(b) Cause the instrument or
documents to be executed by
use of electronic signatures of
parties. (c) Attach the relevant

Terms and conditions of
sale: -

The contract is subjected to
law society conditions not
giving a vendor an option of
expressly drawing the same as
interpreted and currently
practiced.

Other Acts e.g. succession Act
only comments on proper




supporting documents as may be
required under the Act. (2)
Where it is not possible to
execute the
instruments/documents by way of
electronic signature, the user
may download the duly filled form
for execution and attestation and
uploading into the system.

particulars of a will.

Denying the vendor, the
freedom to draw appear to
conflict with his bill of rights
under chapter 4. Article 10(5)
among others.

We look forward to considering our additional comments in the proposed Land

Transactions (Electronic) Regulations, 2020.

Yours Sincerely,

S AN

Surv. Julius K. Rotich, MBS, MISK, CLS (EA), LS (K)

Chairman,
ASSOCIATION OF LAND SURVEYORS OF KENYA




ASSOCIATION OF LAND SURVEYORS OF KENYA

P.0O. BOX 62093-00200,
Phone: +254 723 949 600,
Email: alsk@yahoo.com,
NAIROBI.

31°t May, 2020
Ref: ALSK/STAKE/VOL.1/2

The Principal Secretary,
Ministry of Lands and Physical Planning,

Ardhi House,15tNgong Avenue,
P. O. Box 30450-00100,
NAIROBI.

elandtransactions@gmail.com

Dear Sir,
RE: PROPOSED LAND TRANSACTIONS (ELECTRONIC) REGULATIONS 2020

Please refer to your letter dated the 14" May, 2020 and the virtual meeting held on the
22" May, 2020.

Land is undoubtedly the most important resource in any country hence the need to
manage it in a sustainable manner. Land is a major resource for economic activity in
Kenya. Good land governance is a pre-requisite to sustainable development which
ensures proper resource utilization and a land heritage for future generations. A national
land information management system (NLIMS) aids in achieving this goal through

improving the efficiency and effectiveness by electronic land transactions.

ALSK appreciates and supports efforts by your Ministry towards developing NLIMS in a
business model and drafting the land transactions (electronic) regulations for
implementation of the system. ALSK participated in the Taskforce virtual stakeholders
meeting held on the Friday, 22" May, 2020s on the proposed land transactions
(electronic) regulations. Further to our views submitted during the virtual meeting, we

wish to enhance our oral submission with the following comments:



1. Survey (Electronic Cadastre Transactions) Regulations-2020

Electronic Cadastre: (a) issue a
notice, certificate, instrument or
document which is required to be
issued by the Director under the
Act;

(b) certify a map, plan, form,
document or extract of a map
required to be certified by the
Director under the Act;

Citation Amendment Remark
Electronic (2) The Director of Surveys, may | Quote the sections of the Act
Cadastre by electronic means on the the regulations are referring to.

Survey Plans and
Records

4 (1) a. The Director shall give
direction on the format of data
submitted for checking and
authentication

This is due to various survey
software used by Licensed
Surveyors

Suspension of a

user’s access to
the

System

9(2) The Director shall on making
the decision under Paragraph (1)
(a), (b), (c) and (d) immediately
inform the user of that decision
and shall specify in the
notification

b)_the facts which, in the opinion
of the Chief Land Registrar,

justify each

ground of suspension and
intention to terminate; and

It is not clear why the Chief

Land Registrar should be
involved,;
The facts that justify the

grounds for suspension and
intention to terminate should
be from the Director of
Surveys and not the Chief
Land Registrar.

Delete Chief Land Registrar

Receiving and
authorization for
processing

13. (1) The Director shall review
documents received under
Regulation 12 and authorize
authentication.

Delete  authentication and

replace with processing




(2) The Director may refuse to
authorize the authentication of
documents received under
Regulation 12 and return the
documents through a notice in
Form SR4 in the First Schedule
setting out the reasons for
refusal.

Checking of 15 (3) For purposes of Suggestion for a new
submission of checking of survey | regulation- in  regard to
Survey records, the Director shall- approval documents as per
) Form SR3
establish online links with
relevant authorities for ease of
information cross-referencing
and enable module integration
with land use plans, development
plans among others
FORM SR2 Column 3 Indicate the LR No. or Parcel
No.
Does apply in electronic data
Column 4
Need to develop a shopping
CAT where buy online on
registration. It however
requires an electronic
database of survey data. As
input to shopping CAT, we
should include LR. Nos,
RIM/Topo sheet Nos, Deed
plan no. etc
Approval/Accounts/Survey
records can be addressed
within the shopping CAT if
need be.
FORM SR3 Indicate the LR No. or Parcel

No. Electronic submission
does not require pages.

Add item 12 -Softcopy




observation data-
GNSS(RINEX) data, Total
station, Level electronic data
sets

FORM SR6

The regulations have retained
the same forms wused in
checking without improvement;
How do the regulations
accommodate use of new
technologies.

(iii) replace ‘of chain’ with
measuring instrument

Insert (ix) with GNSS surveys
(we can discuss tomorrow)

a. RINEX data submitted, yes-

b. Final coordinates, 3cm in
East and North

c. Adjusted final base line
vectors, 3cm in XYZ, 3cm
in residual/Length

d. Repeated baseline vectors,
3cm in XYZ, 3cm in
residual/Length

e. Loop closures, 3cm length
or 3cmin XYZ

f. RTK picking and placings,
3cm East & North

g. Observations
record/information

h. observation time, height of
the antenna, antenna types
etc)




2. Survey (Amendment) Regulations, 2020

Citation

Amendment

Remark

7

7(1)(a) delete “who shall be
Chairman of the Board”

7(1)(b) delete “or holders of an
East African Land Survey
Certificate”

7(1)(b)(ii) replace “Transport,
Local Government, Forestry and
Housing” to reflect all time status
like City status, County’s,
Housing, Roads, Water,
Agriculture

7(1)(b)(iii) replace “One from
academia”

7(2) delete and replace with “The
Board shall, from time to time,
elect one of its members to be
Chairman and Deputy Chairman.
The chairman shall not be a civil
servant.

NB. We cannot restrict this
University of Nairobi only

Amendment  of
Regulation 86 of
the Survey
Regulation, 1994

Sub-Regulation 86(1) of the
Principal Regulations is deleted

and substituted therefore the
following new sub-Regulation—

(1) The Director may specify
such special forms and formats
on which plans may be drawn.

Sub-Regulation 99(1) of the
Principal Regulations reads
much the same way as Sub-
Regulation 86(1) -

Amendment of
Regulation 25 of
the Survey
Regulation, 1994

Reg.No. 25(4)- Maintenance of
measuring Instruments.

Whereas it is okey for the
Director of Surveys to refuse to
authenticate survey carried out
with inappropriate/defective
measuring equipment, the
regulation has not provided
what the Director will do with




the faulty equipment upon
receipt. ALSK therefore
proposes inclusion of the
following statements:

1. All instruments shall be
calibrated at least annually
and prior to undertaking a
major project.

2. Director shall issue
calibration guidelines from
time to time adapting to
measuring instruments
technological advancement

3. Calibration services shall
be carried out by
measuring instruments
laboratory in Kenya
approved and accredited in
Kenya as testing and
Calibration laboratory of
measuring instruments in
Kenya and who must
provide proof of the
following;

a. Existence of physical
facility and
calibrations
equipment

b. Authority letters and
support from
manufacturers to
calibrate their
instruments

c. Certified as ISO
17123 on testing and
calibration of optics
and Optical
measuring
instruments

d. Accredited by Kenya




Accreditation
Authority as testing
and calibration
laboratory in Kenya

e. Approved by Director
of Survey for
cadastral survey
submissions

4. All works submitted to the
Director for approval shall
have a copy of the most
recent calibration certificate
from authorized testing and
calibration laboratory as per
clause 3 above. Director
may prescribe the
format(form) and
information in the certificate

5. The Director may keep
record the measuring
instrument (this clause may
help recovery of the
instrument when
instruments are lost/stolen)

Field notes to be
on special forms.

69. (1) Field notes and field note
cover pages shall be made on
such forms as the Director may
require.

Transactions will be electronic
and therefore hard copy forms.
Include digital field and
equipment log files,

Computations to
be on special
forms.

78. (1) Computations shall be
made on such forms as the
Director may require.

Transactions will be electronic
and therefore hard copy forms.

Include survey software
computations and analysis
reports.

Amendment of
the

Fourth Schedule

10. The Fourth Schedule of the
Principal Regulations is deleted.

Removal of the fourth
schedule is not necessary.
Without it what authority will
provide approval for




of the

Survey
Regulations,

1994.

subdivision/amalgamation?

3. The Physical and Land Use Planning (Electronic Development Control and
Enforcement System) Regulations, 2020

Citation

Amendment

Remark

Interpretation

“licensed professional” means a
Physical Planner, Architect,
Engineer,

Landscape Architect or Urban
Designer,;

The list of licensed

professionals  should
include Surveyor

also

“relevant Professional
Registration Board” has the
meaning assigned to

Physical Planners Registration
Act, Architects and Quantity
Surveyors Act and Engineers
Registration Act;

The list of “relevant
Professional Registration
Board” should include the
Land Surveyors Board

Decision Making

and

Communication

19 (3) County Director of
Physical and Land Use Planning
shall —

(i) transmit the decision to such
electronic address provided by
the consultant supported by
email or short message service
to the property owner; and

(ii) re-circulate deferred
applications to the relevant
authorities for further review and
reporting in the subsequent
validation meeting

No time limit




4. Land Registration (Electronic) transactions

Citation

Amendment

Remark

Authorized User

7 (2) In the case of a legal

person;

Define the legal person and
include Licensed Surveyors
since they process client's
documents executed by
lawyers.

FORM eLRA1

amend to include authorized
professionals (including
Licensed Surveyors) so that
they can put their registration
numbers as per the Land
Surveyors Board

We look forward to considering our comments in the proposed Land transaction
(Electronic) regulations.

Yours Sincerely,

e AV

Surv. Julius K. Rotich, MBS, MISK, CLS (EA), LS (K)

Chairman,

ASSOCIATION OF LAND SURVEYORS OF KENYA




LAWYERS
MINISTRY OF LANDS & PHYSICAL PLANNING

P.O. BOX 30450-00100

NAIROBI-KENYA

ARDHI HOUSE

Friday 22" May, 2020

RE: CALL FOR PUBLIC PARTICIPATION ON THE LAND REGISTRATION (ELECTRONIC TRANSACTIONS)

REGULATIONS, 2020.

Reference is made to the call for public participation on the above subject matter. This is in line with

principles of good governance as contemplated under Article 10 of the Kenyan Constitution 2010.

The Lawyers Hub is a Legal-Tech organization incorporated within the Republic of Kenya serving the
global south. It exists to provide innovative and technology-driven solutions to policy, legal practice and
access to justice with a particular focus on technology-driven enterprises and policy alternatives. In line
with our organization’s objectives, it is our goal to encourage government ministries and parastatals to
come up with innovative ways to increase efficiency and ese of access to services. We welcome the move

by the Ministry of Lands & Physical Planning to come up with the National Land Information system.

To ensure that the proposed regulations are as thorough as possible to address the new challenges posed

by the introduction of the NLIS we submit the following memoranda for your consideration.

Yours Faithfully,
Linda Bonyo,

C.E.O Lawyers Hub.

Email: info@lawyershub.ke | Location: 6t Floor, ACK Garden House, Upper Hill on 15t Ngong Avenue
Phone: +254207840228 +254784840228 | P.O Box 2468-00621 Nairobi, Kenya | Website: www.lawyershub.org




Land Registration (Electronic Transactions) Regulations, 2020.

We welcome the proposed Land Registration (Electronic Transaction) Regulations, 2020. We appreciate
the effort made by parliament and other entities involved in the development of the regulations. The
suggestions expressed herein reflect sections that in our opinion would better the provisions in the
Regulations and enhance access to the services through the electronic Lands system easily and

efficiently.

In our view, the following sections would be best suited if they were amended to be construed as follows:

Regulation

Amendment

Justification

7. Authorized User

Authorized User

Require persons accessing the
system to provide only needed
personal information.

The information should only
include Name, 1D, address, email
address, phone number and KRA

pin.

The other information is not
necessary. Once you have the
foundational identity which is the
identity card then the rest of the
information is really only
maintaining too much personal
data that is not necessary.

10. User Obligation (b)

Users should be only responsible
for security details from their end
and not for purposes of any
transaction under the regulations.
Security details in the system from
storage and use of data should be
catered for by the Government via
the Ministry of Lands.

It is an undue burden on an
authorized user to be responsible
for the security of his/ her/its
details for purposes of any
transaction under these
Regulations. This being that Data
Protection relies heavily on the
system.

11. Suspension of User
Access

Include the duration of time in
which the user should respond to
the grounds for suspension.
Should not be less than 14 days.
This will ensure that the user has
adequate time to prepare and
submit their explanation.

Section 12 quotes a period which
is provided under 11 (2) (c) but
there is no provision as to the
period.

Email: info@lawyershub.ke | Location: 6th Floor, ACK Garden House, Upper Hill on 15t Ngong Avenue

Phone: +254207840228 +254784840228 | P.O Box 2468-00621 Nairobi, Kenya | Website: www.lawyershub.org




13. Appeals against the
decision to terminate a
user’s access

Include a representative from the
Law Society of Kenya as a member
of the Appeals Tribunal.

The law society of Kenya has the
majority of the authorized persons
to undertake transactions at the
Lands’ registries. Therefore, there
must be a representative of the
biggest stakeholder.

13(5) Appeal to Court

Appealing a decision from the
Appeals Tribunal should not be
capped to 30 days. The person
aggrieved by the decision of the
tribunal should be allowed to
appeal the decision at least within
90 days.

Moving to court calls for huge
costs and thus the person should
have adequate time to prepare to
move to court.

23. (c) Rejection of
documents

Even where the document has
glaring errors, upon rejection it
should be presented on the same
tracking number.

This will ensure that there is no
multiplicity of transactions based
on the same instrument.

24. (3) Registration

The date of registration should be
deemed as the date when the
registration was completed.

Some documents where time is of
the essence can stall at the Lands
registry thus defeating periods if
the date of receiving the
instrument for registration is the
date that appears on the
registered instrument.

28. Manual Payment of
Fees

Delete this provision

There is no way that manual
payment should be allowed. This
will encourage corruption. With
the availability of mobile money
and Banks, manual payment
should not be allowed at all.

Email: info@lawyershub.ke | Location: 6% Floor, ACK Garden House, Upper Hill on 15t Ngong Avenue

Phone: +254207840228 +254784840228 | P.O Box 2468-00621 Nairobi, Kenya | Website: www.lawyershub.org




The Lawyers Hub furthermore has constructed certain measures that we feel are prominent in ensuring
Electronic Transactions of Land Registration are done with efficiency and security. These Measures

include:

1. Identity theft

The NLIS should employ extra security measures such as double verification to ensure that unauthorized
users who have stolen the identity of an individual to access the systems are not able to do so. This can
be done by having an email, text or call prompt indicating that someone has requested access to the
NLIS. In this regard, people who steal the identity and cannot double verify are locked from accessing
the system. Furthermore, the electronic register should be continuously refreshed, either weekly or bi-
monthly and updated to ensure that all authorized users are updated and ones that have ceased to be

authorized are struck off to prevent identity theft.

2. System Security

Use advanced technology and store data in the most secure way such as blockchain. The data can also
be secured by having measures such as strong key management. In case there is a data breach, encrypted
data is safe because the encryption key is secure. Furthermore, updated IT expertise is needed to ensure
that data is properly and securely used and stored. This entails creating a state of the art system with
servers and reliable backups. Itis also prudent to note that integrations to the system are dangerous as
this presents major flaws to the protection of data and cybersecurity. Integration is a threat to the

security and integrity of data.

3. User Interface.
To ensure the system is easy to use for all kinds of Authorized users, the interface should be simple to
use, with elaborate instructions and guidance for all steps involved. A simple interface will ensure that

real-time questions and concerns from authorized users are answered by use of catboats.

Email: info@lawyershub.ke | Location: 6t Floor, ACK Garden House, Upper Hill on 15t Ngong Avenue
Phone: +254207840228 +254784840228 | P.O Box 2468-00621 Nairobi, Kenya | Website: www.lawyershub.org




4. Terms and Conditions.

Terms and conditions stated in the regulations should be made in consultation with users of the system.
This specifically entails the general term of the Ministry reserving the right to change and adjust the
terms and conditions without any further reasons as long as it is necessary due to legal adjustments or
technical progress. This general term should ensure that only important adjustments are made and users
are notified of the changes. This will ensure that the users take necessary measures to expressly opt into

the terms and conditions that affect their data.

5. Data & Privacy

The ministry should only share any personal data per the Data Protection Act 2019 and the Principles of
data protection. This negates the provision that Personal Data can be shared with any other person that
the ministry deems fit. A person should be equated with the right to be informed by the ministry of any

data breach because of a security breach to the NLIS.

About the Lawyers Hub Kenya

The Lawyers Hub is a Legal-Tech organization incorporated within the Republic of Kenya serving the global south. It exists to
provide innovative and technology-driven solutions to policy, legal practice and access to justice with a particular focus on
technology-driven enterprises and policy alternatives. In the year 2020 alone, the Lawyers Hub has convened policy makers,
academia and legal-tech organizations from 20+ countries within the African Continent, curated rapid tech solutions under
the Global Legal Hackathon and developed key policy briefs for the African Continent on Artificial Intelligence, Data Privacy &
Digital Identity, Tech and Migration, and Taxing the Digital Economy. In this regard, we offer our submissions on the proposed
regulations.

Email: info@lawyershub.ke | Location: 6t Floor, ACK Garden House, Upper Hill on 1t Ngong Avenue
Phone: +254207840228 +254784840228 | P.O Box 2468-00621 Nairobi, Kenya | Website: www.lawyershub.org




L
FIDA-KENYA
@
REVIEW OF THE PROPOSED E LAND REGULATIONS
e The aim of the proposed regulations is to establish a National land information system and
® maintenance in the land registries and Land documents in Kenya.
e The intention is good and overdue in the current pandemic when most Kenyan are not able
to access land registries.
@ Clause/Title Comment Amendment Reason
LAND ACT 2012 Missing files, | Itis the desire of FIDA-Kenya, if the records Duplication of process
inconsistency | had been verified to establish the rightful owners
and before digitization to ensure that the proper
duplication. records are maintained.

THE ELECTRONIC
LAND

® TRANSACTION,
REGISTRATION AND
CONVEYANCING
REGULATIONS:

@ e [LAND
REGISTRATION
(ELECTRONIC
TRANSACTIONS)

The companies Registry has through the
Business Registration service (BRS) hosted by e -
citizen has been undertaking a verification
exercise of the manual records held by registry
through the system known as Linking. The
records, the particulars of the directors and
shareholders are verified through the e -citizen
and integrated person’s registration service.




REGULATIONS,
2020

SURVEY
(ELECTRONIC
CADASTRE
TRANSACTIONS)
REGULATIONS,
2020

STAMP DUTY
(VALUATION)
REGULATIONS,
2020

STAMP DUTY
(AMENDMENT)
REGULATIONS,
2020

LAND
(AMENDMENT)
REGULATIONS,
2020; LAND
(EXTENSION
AND RENEWAL
OF LEASES)
(AMENDMENT)
RULES, 2020;
THE LAND
(ALLOCATION
OF PUBLIC
LAND)
(AMENDMENTS,
REGULATIONS),
2020;

AND

PHYSICAL AND
LAND USE
PLANNING
(ELECTRONIC
DEVELOPMENT
CONTROL AND
ENFORCEMENT




i SYSTEM)
REGULATIONS,
2020.

LAND
® R="ISTRATION ACT
( .3O0F2012)

The rules are not clear whether a manual and
electronic system will run concurrently in the
event where the Titles are manually held are not

To avoid abuse of the
process by maintaining
transparency and

updated or uploaded accountability.
22 The Registrar shall,
for the purposes of
processing the
applications, rely
on the documentation
and data available within
the system and may,
where necessary, refer to
the backup of manual
records.
13. (1)Appeals against Independency | The appeals committee to be set by the Cabinet
the and Secretary under the Regulations offends the rules
decision to impartiality of natural justice as the party that will have made
® tcrminate a user’s of the the decision to suspend a user is the same one
a ss Appeals that will sit in the appeal and be involved in the
Committee appeal. The appointment of the committee and
The 2/3 the parties sitting in it ought to be independent.
Gender rule
E The members of the Appeals Committee are The principles and
should comply with two thirds gender rule. The | values of the
committee should have not have more than two | Constitution of Kenya,
thirds of its members from one gender. 2010
@
o



LAND

ACT 2012

THE ELECTRONIC

LAND

TRANSACTION,
REGISTRATION AND
CONVEYANCING
REGULATIONS:

LAND
REGISTRATION
(ELECTRONIC
TRANSACTIONS)
REGULATIONS,
2020

SURVEY
(ELECTRONIC
CADASTRE
TRANSACTIONS)
REGULATIONS,
2020

STAMP DUTY
(VALUATION)
REGULATIONS,
2020




-l e STAMPDUTY
# (AMENDMENT)
REGULATIONS,
2020

® ° LAND
(AMENDMENT)
REGULATIONS,
2020; LAND
(EXTENSION
AND RENEWAL
OF LEASES)
(AMENDMENT)
RULES, 2020;
THE LAND
(ALLOCATION
® OF PUBLIC
LAND)
(AMENDMENTS,
REGULATIONS),
2020;
&
AND
PHYSICAL AND LAND
USE PLANNING
(ELECTRONIC
DEVELOPMENT
CONTROL AND
ENFORCEMENT
SYSTEM)
REGULATIONS, 2020.

@

The rules are not clear on how the indigent

Ensure equal access to

I D women shall access the services with limited | information for all the
R._GISTRATION Technology technological access currently facing our citizens as outlined in
ACT2012 challenges country. It will be important to have the the COK,2010
Authorized information disseminated so as to reach out
@ User the indigent women.
7.(1H) A It will also be important to ensure this
information is relayed in a manner that
ordinary citizens understand.
@
©



LAND ACT 2012

THE ELECTRONIC
LAND
TRANSACTION,
REGISTRATION AND
CONVEYANCING
REGULATIONS:

e [LAND
REGISTRATION
(ELECTRONIC
TRANSACTIONS)
REGULATIONS,
2020

e SURVEY
(ELECTRONIC
CADASTRE
TRANSACTIONSYS)
REGULATIONS,
2020

e STAMP DUTY
(VALUATION)
REGULATIONS,
2020

e STAMP DUTY
(AMENDMENT)
REGULATIONS,
2020

e [LAND
(AMENDMENT)
REGULATIONS,
2020; LAND
(EXTENSION
AND RENEWAL
OF LEASES)
(AMENDMENT)
RULES, 2020;
THE LAND




@

ﬁ

—

(ALLOCATION
OF PUBLIC
LAND)
(AMENDMENTS,
REGULATIONS),
2020;

AND
PHYSICAL AND LAND
USE PLANNING
(ELECTRONIC
DEVELOPMENT

® CONTROL AND

ENFORCEMENT
SYSTEM)
REGULATIONS, 2020.

LAND ACT 2012

28 Manual Payment of
fees

Where payment of fee
cannot be made
electronically, the user
shall

be allowed to make
payment through such
other alternative means
the Chief Land Registrar
may determine

LAND ACT 2012

Security of
electronic
payment
system

The security of the system is not
addressed. In 2018 the media reported
that two Kenyan Banks had lost $
860,000 to hackers in one month. Other
reports stated that Kenya Banks lost
about 1.4 Billion in less than one year to
ATM fraud in 2012.




THE ELECTRONIC

LAND

TRANSACTION,
REGISTRATION AND
CONVEYANCING
REGULATIONS:

LAND
REGISTRATION
(ELECTRONIC
TRANSACTIONS)
REGULATIONS,
2020

SURVEY
(ELECTRONIC
CADASTRE
TRANSACTIONS)
REGULATIONS,
2020

STAMP DUTY
(VALUATION)
REGULATIONS,
2020

STAMP DUTY
(AMENDMENT)
REGULATIONS,
2020

LAND
(AMENDMENT)
REGULATIONS,
2020, LAND
(EXTENSION
AND RENEWAL
OF LEASES)
(AMENDMENT)
RULES, 2020;
THE LAND
(ALLOCATION
OF PUBLIC
LAND)




L =

(AMENDMENTS,
REGULATIONS),
2020;

AND
PHYSICAL AND LAND
USE PLANNING
(ELECTRONIC
DEVELOPMENT
CONTROL AND
ENFORCEMENT
SYSTEM)
REGULATIONS, 2020.

.

(5) Any applications
under sub-regulations (1)
(2) (3) and (4) may

be made in electronic
form.”

Joint
ownership

A lot of women have land that is not
titled or in family land. It will be
important to ensure that they access
information on how they will be able to
get the title to their land through the
system.

To comply with the
CoK, 2010 provisions
on equality of parties
within marriage
including with regard
to property ownership.
Access to information
to parties within a
marriage must be
maintained.

(a) “electronic” has the
same meaning assigned
under the Kenya
Information and
Communication Act;

The
Information
Act 2015 :

Allows for smaller devices such flash disks
“electronic” means relating to technology having
electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities;

Vulnerabilities

k]
Amendment of Is it this the
@ Regulation 11 of L. role National
N. No. 280 of 2017. Land
Commission?
9
Regulation 11 of the
principal Regulations is
amended by—
(a)
®



deleting the word
""Commission'' wherever
it appears in the
Regulation and
substituting therefor the
words '"Cabinet
Secretary''.

(b)

deleting sub-Regulation
(2) and substituting
therefor the following
new sub-Regulation;

(2) Land rent shall be
payable to the Cabinet
Secretary where the

head lessor is the
national government and
into the County Revenue
Fund account where the
county is the head lessor.
(c) deleting sub-
Regulation (3).
Amendment of
Regulation 12 of L.




REGISTRATION 3

BOARD
Tel: 0741088144 3RD FLOOR, ARDHI HOUSE
Website: www.estateagentsboard.or.ke 1ST NGONG AVENUE
Email: estateagentsrb@gmail.com OFF NGONG ROAD
P O BOX 30089 - 00100
NAIROBI

Our Ref: EARB/05/2020

Your Ref: MOLLP/TFELTR/REGS/01
21 May 2020

The Principal Secretary

Ministry of Public Works & Housing
Ardhi House

1°* Ngong Road
Nairobi

Dear Sir,

RE: PROPOSED LAND TRANSACTIONS (ELECTRONIC) REGULATIONS 2020

We confirm receipt of your letter dated 7" May 2020 and thank you for inviting us to offer our comments on the
proposed Land Transactions (Electronic) Regulations 2020.

First is to commend the Ministry for your commitment towards digitization of land records and processes and
the Task Force for the great work achieved in the preparation of the Proposed Statutory Instruments and the
Regulatory Impact Assessment Report.

As you are aware, Estate Agents Registration Board (EARB) is the regulatory body for estate agency
practice in Kenya and it derives its mandate from Estate Agents Act, 1984 Cap 533 which was
operationalized in 1987. As per the provisions of the Act, the Board is charged with the responsibility of
registering estate agents and ensuring the competence and conduct of practicing estate agents are of
high standards. Indeed, the Board is committed to ensuring the registration of all estate agents in
order to ensure professionalism and control in this sector.

The Estate Agents play a critical role in land transactions as they initiate land transactions. They are the
first point of contact bringing property owners, buyers and tenants together. The Estate Agent carries
out due diligence on the property, prepares the particulars of the property for marketing and attends
to prospective buyers and tenants. He sets the initial terms of engagement between parties and
oversees the entire transaction up to registration of the documents. It is therefore imperative that the
Estate Agent is accorded the necessary recognition as professional user in the process of land
transactions and is able to access the necessary documents and information on the title and survey
records. He should be able to access the systems to lodge the necessary applications and documents
and follow the progress on their applications.



The Board has reviewed the documents presented and would now like to make our comments, first
general comments and then a schedule with specific comments in the various proposed electronic
regulations.

A.
ds

GENERAL COMMENTS

Master Plan — as stated in the RIA there has been several attempts in the past to automate
MoLPP functions. We propose the development of a Master Plan that covers in detail the entire
process of automation with a detailed project plan covering activities, milestones, timelines,
costs and other resources. The implementation can be phased out to manage available
resources and implementation challenges. This will give a clear direction of what the Ministry
wishes to achieve both in the short and long term. It will also be easier for future
administrators, managers and leaders to continue with the plan instead of starting over every
time there are changes in leadership or management.

Full Electronic Process — It is our observation that the regulations in many instances offers an
alternative manual process. The liberal use of the word “may” gives an impression of two
parallel systems where users have a choice between the electronic or the manual system. We
propose that the regulations should in as far as is practical adopt electronic systems as an end
to end process. Where manual interventions are anticipated, these instances should be clearly
stated and an approval process provided to avoid the same being abused. A full electronic
system will be easier to record, process, track and audit where necessary. Allowed manual
cases should be recorded and a system of uploading them in the system provided. If the Task
Force anticipates challenges in the initial implementation, they can allow say a 3- 6 month trial
period to have the system settle after which full electronic process is implemented.

Authorized user Accounts — We propose that these be categorized to take care of the various
interests and categories of users. We have 1) General users who are one off users, 2)
Professional user like our members who need to access the systems on regular basis and
requires different access rights depending on their professions, 3) Property Owners who need
to access their invoices/demand notes, receipts, pay rent, access statements, and make
applications relating to their properties, 4) other government agencies etc. The system can
offer different payment plans for different categories of users including periodic (monthly, 3
months, half year, annual) subscriptions for access fees for professionals. An online wallet
where the user can deposit money and make future withdrawals can also be considered.

Role of Professional Bodies — with the professionals being heavy users of the systems, the role
of the professional registration bodies should be examined to ensure that those who register as
professionals are registered with the bodies and are in good standing. A professional who is de-
registered by their professional body like Estate Agents Registration Board, should also be
removed from the professional category of user. We propose that the task force consider how
to incorporate this in the regulations.

Appeals Boards — As previously stated, the Estate Agents play a central role in land transactions
and we have therefore proposed representation by a Member of The Estate Agents
Registration Board in all the Appeals Boards except that of Physical and Land Use Planning
(Electronic Development and Enforcement System).



Data clean up — This should be done to ensure integrity of the information available in the

online systems.

Users — The process of user application, authorization, removal and appeal should be
harmonized across the regulations.

We propose harmonization of working hours across the regulations

Future aspects of the system — We propose a one stop Land Information Centre with full
information on the property including developments on a particular land, proposed/approved
developments in an area ( critical for developers) and one that allows input by professionals for
timely updates and rich data mining.

B. SPECIFIC COMMENTS ON DOCUMENTS

S/N

REFERENCE

PROPOSED CHANGE

JUSTIFICATION

REGULATORY IMPACT ANALYSIS

1 Page 5 — 3™ Paragraph | Include Estate Agents in the list of Plays a critical role in land
professionals transactions
2 Page 6 — Salient Provide a portal for Estate Agents Plays a critical role in land
features of LIMS transactions
3 Page 25(Bullet 12) There is no need to notify CLR on Development proposals are

about Land
Regulations,2020

development proposals before
approval

governed by the planning
departments within County
Governments and the Chief
Land Registrar is notified once
the proposals are approved.
There is no rationale in
burdening the CLR to be notified
before approval as his
comments are not required and
besides, not all applications are
approved.

LAND (ALLOCATION OF PUBLIC LAND) REGULATIONS 2020

4 3 Allow for online auction Ensures ease of tendering,
openness and weeds out undue
influences on the process.

5 All Allow for a full end to end electronic | Promotes efficiency and

process. Exceptions should be clearly
stipulated

accountability, ease of processes,
data capture and records.

LAND (AMENDMENT) REGULATIONS 2020

6

Amendment of
Regulation 2 of L. n.
no. 280 of 2017

Add 1) Estate Agent - as defined in
the Estate Agents Act Cap 533 of the
Laws of Kenya

2) Estate Agents Registration Board —
as defined in the Estate Agents Act
Cap 533 of the Laws of Kenya

Clarity




7 7(5), 11(7), Replace the word ‘may’ with ‘shall’ All applications should be
12(7),13(7), processed electronically and avoid
14((3A),15(2A),16(2A), use of both manual and electronic.
16(7), 17 2(A), 17(7A), This will ensure accountability and
18 b(7), 18(2), 21(3 ease of tracking while avoiding
&4) confusion.

8 21(1) Users should be categorized e.g. Caters for the different interests

general user, professional user, and uses

property owner & government

agency. Allow different fees and

payment plans for different users e.g.

a one of fee for the one off user and

choice of periodic subscription for

professional users e.g. monthly,

quarterly, annually etc

9 21E Appeals - Include a representative of | Estate Agents are heavy users of

the Estate Agents Registration Board | land administration processes as
part of their professional works a
should be adequately represented.

10 Forms Should be availed in an electronic Ease of use, records, retrieval and

format

audit

LAND (EXTENSION AND RENEWAL

OF LEASES)(AMENDMENT) RULES 2020

11

2 - Interpretation

Add 1) Estate Agent - as defined in
The Estate Agents Act Cap 533 of the
Laws of Kenya

2) Estate Agents Registration Board —
As defined in The Estate Agents Act
Cap 533 of the Laws of Kenya

Clarity

12

Allow for application for extension of
lease by a lessee either directly or
through representation by an
authorized agent on their behalf.

To allow for choice of
representation

13

Introduce user categories, process of
approval, removal and appeal as in
other regulations.

This is missing

14

3(1)

Allow for electronic application for
lease renewal. An electronic Form LA
22 should be introduced.

Ease of use, storage, retrieval and
audit

15

Insert new clause
after 3 (1)

After receipt of the application, the
CS is supposed to circulate the
application for comments to the
relevant government departments
i.e. Director of Survey, Director of
Physical Planning, County
Governments for comments. Allow
an electronic process for that.

This part of the process is missing

16

3(1), 3(4), 8(4), 10(1),
10(5), 11(2),
12(2),14(2)

Replace the word ‘may’ with shall

Manual interventions should only
be allowed as exceptions and not
create a parallel manual system.

17

5

County Government renewals and
extension of leases - Should consult

the national government where the

Ensures national interests are
protected and prevents county
governments from making




property in question is of national
interest e.g. for economic, social,
cultural, security, safety etc

unilateral decisions on cases with
negative effects to the country at
large.

18 10(1) Application for renewals should be An electronic end to end process
done electronically. Form LA 21- offers more benefits, it’s easier to
should be availed in an electronic manage, track application progress,
format maintain and retrieve records and

19 10-19 Lease renewals — the entire process audit.
of application and processing
including inter-agency notifications
and appeals should be done
electronically

20 20(1) Add a representative of Estate Agents | Estate Agents acting on behalf of
Registration Board as Members of the lessee are key players to the
the Public to appeals Board lease renewals and extension

processes.

21 Forms All forms should be availed in an Easier for data capture, processing,

electronic format and filled
electronically

storage, retrieval and audit.

DRAFT LAND REGISTRATION ( ELECTRONIC TRANSACTIONS) REGULATIONS

2020

22 Interpretation Delete “on instructions by the User definition should be expanded
owner” to include more players than the
property owner. Professionals carry
out searches and other land
registration processes as part of
their professional work and
represents an array of clientele
including buyers, investors, banks
etc. Asking for express instructions
by the owner will become tedious
and a bottleneck.
23 Interpretation Add 1) Estate Agent - as defined in Clarity
the Estate Agents Act Cap 533 of the
Laws of Kenya
2) Estate Agents Registration Board —
As defined in the Estate Agents Act
Cap 533 of the Laws of Kenya
24 Interpretation Under Electronic Appeals Committee | Error correction
—replace “13” with “14”
25 3(1) The regulations should apply to all Although starting with Nairobi the
land registries not just Nairobi. rules should apply to all. The
Ministry can then provide an
implementation plan in the master
plan and or provide a future
application date for the other
registries. This prevents coming
back later to publish new
rules/amendments
26 4(3),11(4) & 25, Replace the word “may” with “shall” | Uniformity and efficiency. Manual

process should be the exception
not an alternative to issuance of
documents. In the instance that
documents/notices cannot be




issued electronically these should
be explicit to avoid confusion and
misuse.

27 7(1) & 8 Users should be categorized e.g. Caters for the different interests
general user, professional user, and uses
property owner & government
agency. Allow different fees and
payment plans for different users e.g.

a one of fee for the one off user and
choice of periodic subscription for
professional users e.g. monthly,
quarterly, annually etc

28 7(1) & (2)(c) Authorized User for corporate bodies | Allow for business continuity in
— allow more than one authorized case of absenteeism or
user indisposition of one person. Some

organizations are heavy users and
may require more than one person
accessing the system.

29 8 Add EA (Estate Agent) in form eLRA1 | This is part of Estate Agents routine
— under “contact person” after P.105 | professional work
add EA

30 10(c ) & (d) This restricts professionals Professionals should be able to use
use/application of information the information obtained to advise
derived from the system in their their clients, in marketing or
professional work. Should be contracts as long as it is not for
reworded or removed. criminal/immoral activities.

31 11(1)d Add “In case a professional ceases to | A person who ceases to be a
be a member of the professional member of the professional body
body registered under. should be removed if he/she

applied as a user on the basis of
that membership.

32 13(2) Appeals Committee membership — Our members are heavy users of
Include a representative of the Estate | the land registration system to
Agents Registration Board register leases and property

transfers etc as part of their
professional work in agency.

33 14 Can allow for future advanced Creates more value specially for
searches in category Ce.g. professionals , NIS, Emergency 1%
developments on the land, approved | responders etc
developments in the locality etc. In
future the ministry can also avail
market data at a fee.

Different levels of searches can
attract different fees

34 15(2) Instances where it is not possible to Uniformity in handling applications,
append electronic signature should easier to tract and trace and store
be clearly spelt out data. Prevent misuse of the manual

option

35 16(1) It is not clear what the words ‘where | For clarity
applicable’ refers to. Substantiate or
reword

36 16 (3) Provide timelines for the notification | Accountability and efficiency




37 21 Manual presentation — clarify the Clarity & prevent misuse
instances
38 23 Provide a refund process for money Fairness
o paid but not utilized in failed
applications e.g. money already paid
say for stamp duty where the
registration/transfer falls through.
39 27 &28 Clarify instances where an electronic | To avoid misuse
® transaction and payment cannot be
done
40 Third Schedule Clarify/expound on “intended Clarity
No.(4a) (v) purposes”
41 Third Schedule 4 (a) Provide an exception for Professionals should be able to use
@ The use shall not (ii) & | professionals the information obtained to advise
(vii) distribute or sell their clients, in marketing or
information contracts as long as it is not for
criminal/immoral activities
PHYSICAL AND LAND USE PLANNING(ELECTRONIC DEVELOPMENT CONTROL AND ENFORCEMENT SYSTEM)
REGULATIONS
® 42 10(4) Replace the word ‘may’ with | Provide uniformity and ease of
‘shall’. management, tracking and
storing/extracting data
43 10(4) Propose a standard format Consistency with other regulations
for appeals
® 44 14(7) Reasons for manual Ease of processing, uniformity,
intervention should be tracking and serializing
explicit to avoid running both
manual and electronic
systems. Allow for electronic
™ capture of any manual
applications done
45 16(ii) Allow for an electronic Ease of recording and retrieving
register
@
STAMP DUTY (VALUATION) REGULATIONS 2020
46 2. Interpretation Add 1) Estate Agent as defined in the | Clarity
Estate Agents Act Cap 533 of the
Laws of Kenya
@ 2) Estate Agents Registration Board —
As defined in the Estate Agents Act
Cap 533 of the Laws of Kenya
47 3 The regulations should apply to the Ease of managing the system,
entire valuation for stamp duty efficiency and accountability
® process as an end to end process.
Lodging of documents is part of the
process
48 5 Authorized user should be specified Clarity, avoid subjectivity and
® encourage fairness




49 5-8 User - Provide a clear process of Parts missing and what is provided
application and approval for a user is not as detailed as in the other
Users can be categorized depending regulations
on their level of usage to take care of
professionals
Provide an appeal process including
reference to court as in the other
regulations. Introduce an appeals
board missing.

50 7(2)(a) Define who is a “qualified” person Clarity

51 Appeals Board Propose a representative of the Estate Agents are heavy users of
Estate Agents Registration Board sits | the stamp duty valuation process
in the committee as part of their professional work in

registration of transfers, leases etc.

52 9 Contents of valuation — include Added value
google co-ordinates location/geo
referencing, photos, registered
owner details, tenure, land rent,
signature by a Registered Valuer
quoting their registration number
and inspection date.

53 9 The CGV to accept valuations already | Minimize costs and saves time by
done by private Registered Valuers to | tapping into the many Registered
be submitted with other registration | Valuers outside the ministry.
documents and/or instructed by CGV
after lodging of application. The CGV
who would then evaluate/review and
approve.

54 12 Validity of valuation report — To allow for sometimes volatile
maintain the current period of Six (6) | property market where prices
months. change within a short duration

55 After 13 A person not satisfied with the CGV’s | Administration of justice
decision on appeal should have an
option to refer the matter to court

56 15 Withdrawal of objections — should be | Ease of processing, uniformity,
done electronically. Replace the word | tracking and serializing, recording
‘may’ with ‘shall’ and retrieval and audit.

57 16 Service of Notices should be done
electronically. Any other service
method should be to supplement the
electronic service

58 Form IVA & 2VA Amend: 1) Advocate/Estate Agent Clarity

details
2) Amend “Name of Advocate/Estate
Agent”

STAMP DUTY (AMENDMENT) REGULATIONS

59

3(2),5(13) & (14)

Replace the word ‘may’ with ‘shall’.
The entire process should be
managed electronically and avoid use
of both manual and electronic.

Ease of processing, uniformity,
tracking and serializing, recording
and retrieval and audit




SURVEY (ELECTRONIC CADASTRE TRANSACTIONS) REGULATIONS 2020

60 Interpretation Add 1) Estate Agent as defined in the | Clarity
Estate Agents Act Cap 533 of the
Laws of Kenya
2) Estate Agents Registration Board —
As defined in the Estate Agents Act
Cap 533 of the Laws of Kenya
61 All Replace the word “may” with shall - Avoid running parallel manual and
electronic. Ease of management,
data capture, storage and retrieval
62 Interpretation & 7 Allow non-surveyor user to access There are other professionals who
and download survey maps & provide | require maps as part of their
more categories of users especially professional work including Estate
professionals. Agents in carrying out due
diligence, site inspections etc
63 11(2) Electronic Appeals Board —include a Estate Agents are heavy users of
representative of the Estate Agents the maps which is a critical
Registration Board document in their daily
professional work
64 12-19 Provide timelines Accountability and efficiency

Again we want to applaud the Minister for Lands and Physical Planning for this initiative. As the Estate
Agents Registration Board, we are available and ready to support the Ministry in every way as and when
called upon. The success of this initiative will mark a great milestone in providing efficient, transparent
cost effective service delivery on land transactions in our country and we look forward to their
implementation.

Yours Faithfully,
For and on Behalf of the Estate Agents Registration Board

Eunice Macharia

Chairperson

Cc:

Cabinet Secretary

Chief Administrative Secretary




NAKURU COUNTY PUBLIC OPINION CONSULTATIVE INITIATIVE

'
P.O BOX 10076 NAKURU  Cell 0720988086
Promoting public discourse in governance issues
& MEMORANDUM ON THE PROPOSED LAND TRANSACTIONS (ELECTRONIC)

REGULATIONS, 2020.

Nakuru County Public Opinion Consultative Initiative is a respected and trusted public
watchdog organization with keen interest in all governance issues including policy

® legislations and implementation at The National Government of Kenya and County
Government of Nakuru.

This memorandum on the subject matter is borne out of the following three (3)
fundamental principles;

- To discharge progressive Public Participation as provided in the Kenya
Constitution 2010.
- Need to share information and enrich governance policy formulation
» and anchorage in Kenyan.
From the onset we wish to here confirm to the Ministry of Land and Physical Planning
that we have individually and collectively gone through these eight (8) regulations as
captured as follows;
- Land Registration (Electronic Transactions) Regulations 2020
- Survey (Electronic Cadastre Transactions) Regulations 2020
- Stamp Duty (Amendment) Regulations 2020.
- Stamp Duty (Valuation) Regulations 2020
- Land (Amendment) Regulations 2020.
- Land (Extension and Renewal of Leases) (Amendment) Rules 2020.
- Land (Allocation of Public Land) (Amendment Regulations) 2020 and Physical
and Land Use Planning (Electronic Development Control and Enforcement
® Systems) Regulations 2020.
We also wish to make it clear that we actively participated in one of the Public
Participation hearings of the Task Force that had been set up by this ministry to
develop modalities and similarly collect views of Kenyans on the drive towards the
roll out of a system of electronic land transactions in Kenya.



That said, and going by our strong believe that land matters will continue to be
emotive in Kenya unless well managed and administered by the various agencies
charged with the same in an environment of mutual trust with all the concerned
land stakeholders especially and to be specific private land owners.

In this regards we are of the strong opinion that this process is doomed and for this
we here want to raise preliminary objections (P.O.) based on the following grounds;

- Lack of broader and all inclusive Public Participation due the existing Convid 19
pandemic.

- Lack of consistency with constitutional provisions on land matters in Kenya.

- Lack of able and focused leadership in the ministry.

- Lack of support of key land stakeholders and professionals.

In all the above, we want to be honest to state here that in among others we share in
the concerns of Kenyans both as individuals and institutions who have aired their
reservations to these regulations dismissing the ministry in its blatant attempt to take
over or purport to share functions which were devolved to county governments by the
Kenya Constitution 2010 and other constitutionally established bodies.

Similarly, we want to make it clear that the Public Participation Hearings of the Task
Force were poorly co-ordinated, convened and organized. For example, in the Nakuru
County hearing of October 2, 2018, only four members of the public attended the same
yet the forum was supposed to draw participants from three other counties of Narok,
Bomet and Kericho.

We prefer a situation where the ministry suspends this move until the total containment
of the Convid 19 epidemic when it will be possible to convene mammoth public hearings
with maximum attendance of a majority of Kenyans are directly or indirectly affected by
these new regulations.

The ministry should set aside these regulations just until when it will have marshaled
total support of professionals directly involved in land transactions among them
lawyers, surveyors, planners and architects both individually or their professional
organizations.

Of note the Kenyans who are marginalized must have a say in this process and equally
so those others occupying parcels of lands with caveats taking into consideration that
land is a factor of production especially to the peasants



The noble intentions of an electronic land transactions system in Kenya will be watered
down if the ministry continues to operate like it has something to hide or it merely want
to lock some people out of business in land processes.

Finally, we want to make it clear that we are not convinced that the ministry is being
run well with a Cabinet Secretary and a Principal Secretary without any requisite
academic credentials and working experience in land matters.

We are aware that the High Court sitting in Kisumu gave a very remarkable ruling on
the nomination and appointment of persons to serve as Cabinet Secretaries, Principal
Secretaries, County Executive Committee Members and County Chief Officers.

The present disconnect in this ministry is not good in its policy formulation in the Kenya
land sector to address some of the bottlenecks which have existed since independence
on land issues touching public, private and community land ownership in Kenya.

SIGNED IN NAKURU TOWN TODAY 20/05/2020

DANIEL MURUGU  -------=m-mmmmmmmmmmmmemeee
SECRETARY

NAKURU COUNTY PUBLIC OPINION CONSULTATIVE INITIATIVE
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KENYA BANKERS

KENYA BANKERS ASSOCIATION SUBMISSIONS ON LAND REGISTRATION
(ELECTRONIC TRANSACTIONS) REGULATIONS 2020

A. Background

The predecessor to the current Draft Land Registration (Electronic Transactions) Regulations
2020 (“the draft regulations™) were the Land Registration (Electronic Land Transactions)
Regulations, 2019 (“the 2019 regulations”) which were published on or about June, 2019 by
the Cabinet Secretary for the Ministry of Lands and Physical Planning (hereinafter to be
referred to as the CS). The 2019 regulations and the whole process of electronic conveyancing
was however challenged by the Law Society of Kenya and rejected by Parliament for lack of

public participation.

We commend the Ministry for the initiative in engaging stakeholders further for comments and

feedback on the draft regulations to address the public participation concern.

B. Introduction

It is important to point out from the onset that the draft regulations as published indicate that
they have been prepared by the CS in consultation with the National Land Commission (NLC)
by dint of powers conferred by the Land Registration Act, 2012. However, the NLC has
protested the draft regulations (among other regulations) and termed them unconstitutional.
According to NLC it has neither contemplated nor resolved to propose any regulation or
originated any ideas relating to the draft regulations; it has indicated that the public notice
calling for comments is misleading. This apparent conflict amongst Government agencies
needs to be resolved amicably and urgently to foster the requisite confidence in the process and

the mooted Regulations.

C. The Draft Regulations
Various aspects of the draft regulations may need to be re-considered from a perspective of
practicability and the Land Registration Act, 2012 (the parent Act). Accordingly, we note the

following:-
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1) Section 2 of the draft regulations with respect to the definition of an authorized user

[defined as a person who has been granted permission to access, query on any
information or submit any documents in relation to any transaction under the

Regulations| —

Observation
The definition is an all open definition and it would seem that any person can access and use

the platform.

Recommendation

For safety, data protection and accountability purposes there ought to be a provision for main
subscribers who are professionals such as lawyers, licensed conveyancers and financial
institutions. It might also be necessary to have fairly strict entry requirements to become a
subscriber, mainly entailing: professional indemnity and fidelity insurance, licensing by

relevant authorities as well as ‘good character’.

Generally, preference ought to be given to qualified professionals within the land sector to
handle land transactions. Any unqualified persons should only be granted a read-only access

or capability to track applications.

2) Lack of definition of a register

Observation

The parent Act provides that a register means “the register maintained under section 7 of the
Act”. Section 7 of the Act however keeps referring to ‘the register’; further it provides that the

CS is to determine the form of ‘register’ to be maintained in each registration unit.

Recommendation

There is a need to expressly state for purposes of electronic conveyancing what a register is
and its place or relation to the existing manual registers. In the event there is a discrepancy
between the two, the type of register to prevail over the other. This should be done with
abundance of caution and with hindsight keeping in mind arguments on type of registers which

took centre stage during the national elections court petitions.
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3) Definition of electronic signature
Observation

Certain documents require that they be signed. When such documents are in electronic form, it

behooves that they be signed electronically by way of an electronic signature.

Section 2 of the Kenya Information and Communications Act (KICA) defines the terms

“electronic signature” and “advanced electronic signature” as follows:-

Electronic signature - data in electronic form affixed to or logically associated with other
electronic data, which may be used to identify the signatory in relation to the data message and

to indicate the signatory’s approval of the information contained in the data message.

Advanced electronic signature, is an electronic signature, which meets all the following

requirements: -

i) It is uniquely linked to the signatory; ii) It is capable of identifying the signatory; iii) It is
created using means that the signatory can maintain under his sole control; and iv) It is linked
to the data to which it relates in such a manner that any subsequent change to the data is

detectable.

Recommendation

From the attributes of the advanced signature, it is evident that the same is more secure and no
form of attestation might be needed as opposed to the electronic signature, which is of a simpler
version. This would only mean that there is a need to attest an electronic signature to avert a
situation where someone might cut off/paste a signature from any source and use it in electronic

conveyancing for fraudulent purposes.
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4) Definition of a professional

Observation

The draft regulations (regulation 8) omit to define who a professional is; they only provide a
substantive clause on access by a professional. Who is a professional then? Is a doctor not a
professional? Can a clerk or even a banker be regarded as a professional?

Without a definition of who a professional is, any individual might claim to be a professional

thus creating an open-to-all access situation.

Recommendation
The draft regulations need to provide for the definition of a professional as well as list the

various categories of professionals to be recognized under the regulations.

5) Application and Submission of Documents

Observation

Regulation 9 of the draft regulations provides that an authorized user shall from their user
account make an application or submit any instrument or document for registration or recording
under the system. As indicated herein an authorized user can be any person who has been

granted access.

Recommendation

Ideally and traditionally conveyancing transactions have been handled by advocates as per the
Advocates Act. When financial institutions and other clients instruct advocates to handle
transactions on their behalf, they do so with a level of comfort and confidence. This is due to
the primary fact that Advocates are trained and experience in this trade and further that in case
the financial institution or client suffers loss due to negligence of an Advocate, they can sue
for negligence. Advocates, on the other hand, have taken out Professional Indemnity covers
and thus are able to cushion their clients from any losses. The Draft Regulations should provide
for and qualify that only a certain category of given professionals can make and submit

applications on behalf of property interest holders.
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6) Important land industry players left out in the constitution of the Electronic Appeals

Standing Committee

Observation

Regulations 12 provides for termination of a user’s access to the electronic conveyancing
system whilst regulation 13 provides for an Electronic Appeals Standing Committee to hear
appeals against termination of a user’s account. The committee is to comprise a Ministry of
Lands representative, NLC representative, Council of Governors’ representative and 4 other
representatives from the private sector provided that one of them shall be an Information

Technology Specialist.

Recommendation
The regulation as drafted omits to create a special provision or slot for land industry players’
representatives in the standing committee such as representatives of the Law Society of Kenya,

Kenya Bankers Association or even a representative from the Institute of Registered Surveyors.

7) Online Searches
Observation
Regulation 14 provides for electronic searches and categorizes them into two that is, a current

status search and a historical search.

It would seem that any person can request for the 2 types of searches without any limitation. Is
it possible that details of land proprietors might be accessed by any third party even for
speculative purposes without having any due diligence intentions at all? Is there a way we can
balance the interest of the larger public to access searches while at the same time protecting
property proprietors’ information and records from unnecessary access by third parties? Under
the Data Protection Act (“DPA”), “property details” are included in the definition of “sensitive
personal data” at section 2 of the DPA. Regulation 14 seems to derogate from this protection

by another law when it enables access by any third party as noted herein.
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Recommendation

The system and the draft regulations should be structured in such a way that anyone not being
a recognized professional intending to conduct a search on the system must upload a copy of
title to the property that he or she intends to conduct a search on to avoid misuse of the search

privilege under the system.

The regulations also ought to provide for finality, conclusiveness, reliability and veracity of
the online search. The end user of the search should not have an apparent fear that a search may
be based on records that have not been updated; that he might need a physical search to support

an online search.

It is also advisable that the regulations and the system should abandon the current standard
format of searches procured via e-citizen. They should adopt a new format that lists all previous

interests or owners on any given land records.

8) Preparation of Conveyancing Instruments

Observation

Regulation 15 on preparation of instruments and documents provides that a user shall enter
the required information in the applicable electronic form, cause the documents to be executed

and upload them onto the system.

The regulation is not instructive on documents that are required to be drafted by Advocates as
per the Advocates Act (CAP 16 of the Laws of Kenya) such as charge documents which are

special, highly technical and specific documents by their nature.

Recommendation
This regulation should be re - checked in contra-distinction to the Advocates Act. There ought
to be a clear understanding as regards to documents traditionally and legally required to be

drafted by an Advocate who holds a current practicing certificate.

If at all these online instruments by dint of being printed and signed by the two respective

parties are going to be regarded as contracts then certain valid contract considerations/elements
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should be checked and addressed, such as: offer and acceptance, legal relationship, lawful

consideration, capacity of parties and free consent.

For bank charges and other instruments as published and applicable currently, by dint of the
draft regulations they can be amended to conform to the draft regulations more so on execution.
The current form for bank charges should be amended to include the standard clauses as per
the Land Act, 2012 and just like it is currently happening at the companies registry (you can
attach your own articles of association or adopt the model ones),the regulation and the system

can provide for an option to attach a specially drafted or prepared charge.

9) Appeal arising from a Valuation Report

Observation

Regulation 16 on valuation for stamp duty provides for submission of instruments for
valuation and notification of the assessed duty payable. It, however, does not provide for

appeals on valuation reports.

We note that it has always been standard procedure as enshrined in the Stamp Duty Act CAP
480 for a property owner to appeal the decision of a valuer to the Chief valuer through the

Collector of Stamp Duty. This vital process seems to have been left out in the draft regulations.

Recommendation
The draft regulations should incorporate the process of appealing a valuation report

electronically and even a provision for attaching any supporting documents for the appeal.

D. General Issues/Concerns

(i) Electronic Conveyancing Security: There is a need to ensure that owing to the critical
and sensitive nature of land transactions, efforts to ensure systems security, intrusion
detection and prevention are key to facilitate data integrity and confidence by citizens and

other stakeholders.

There is also need to engage stakeholders on the level of security to be embedded in the

system. The ministry ought to consider incorporating block chain technology to enhance
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the system security and reliability. To manage access to the system, a one-time login code

can be considered in the system security topology.

(ii) Execution and verification of signatures: Prior to enactment of the Business Laws
(Amendment) Act, 2020, it was mandatory for contracts involving land, such as transfers

and charges, to be executed by the parties and the signatures attested in the same breath.

The Land Registration (General) Regulations, 2017 as gazetted still retain a verification
certificate to be signed by advocates certifying that a person appeared before an advocate

and freely/voluntarily signed a given instrument.

The requirement for attestation and verification of signatures by advocates reduced fraud
as an advocate whose signature appeared on an alleged forged instrument could be called

upon to clarify whether a person really appeared before them and executed an instrument.

The Act did away with the requirement for witnessing and attestation of signatures by

Judges, Magistrates, Notary Public and Advocates

The above safeguard has now been removed and there is a great level of exposure and fraud
which might gain a foothold on conveyancing transactions. Is it probable that an old
grandfather/mother may be hoodwinked or be unduly influenced to transfer land
electronically? Who can give evidence as to the state of mind of the old man/woman in

case of future litigation long after the old man/woman is deceased?

E. Issues raised in the Report on Electronic Land Transactions, Registration,
Conveyancing and other Related Task force on February 20193 but not addressed in
the Draft Regulations

(i) Migration/ Conversion to one Register under the Land Registration Act, 2012
The Land Registration Act 2012 repealed the: Government Lands Act, Registration of
Titles Act, Registered Land Act, Land Titles Act and Indian Transfer of Property Act whose

existence required different modes of keeping registers at various registries.
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Though the enactment of the Land Registration Act, 2012 was meant to consolidate the above
registration regimes by way of a migration process as envisaged under Section 6 of the said
Act and the Land Registration (Registration units) Order, 2017, the same has not been
actualized. It is critical to fast track the above process since success of the electronic land
registration system largely depends on the harmonized register manifest by the migration

process.

(ii) Data Input Errors During Digitization

There were concerns that in the manual and paper based system some records, particularly
titles, could have been falsified hence the existence of apprehension during scanning of
documents at the Lands Registry in preparation of digitization that some of the falsified

documents could be validated by being scanned.

Based on this well-founded fear, there is a need for the Ministry of Lands to set up a procedure
for property owners to peruse their respective property records to enable them verify and
validate the records held by the lands office and in special circumstances, bring any additional

documents that they might hold for completeness of data where gaps or discrepancy are noted.

Accordingly, the draft regulations ought to provide for mechanism of correcting erroneously
captured data- more specifically, there ought to be a provision on how the Ministry either
through the CS or the Chief Land Registrar is to deal with wrong ,fraudulent and multiple

entered errors in the given electronic conveyancing platform.

(iii) Court Cases

The Environment and Land Court has too many land dispute cases which has caused
apprehension on digitization and automation of the land transactions. As a matter of practice,
land disputes in Kenyan Courts need physical documents. The best evidence rule has always
been centred on production of original documents. Accordingly, the questions on how to treat
electronic signatures will linger and the courts will need to come up with new jurisprudence on

this front.
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The digitization process needs to capture issues and unresolved cases on a parcel of land and
not only the details of the registered proprietor. Lengthy land related litigation will in essence

slow down land transactions and hinder transactions on the electronic conveyancing platform.

It is recommended that the electronic search should be able to capture any ongoing litigation.
The draft regulation is also silent on how to treat any records, documents or titles that are

subject to an ongoing litigation.

(iv) Decentralization and integration of the digital system

During the taskforce public participation meetings, members of the public wondered whether
the digitization system would be decentralized and to what extent. It was noted that the
electronic conveyancing system needs to be integrated in order to ensure all the players in land
transactions are in the system, that is, from the Ministry of Lands, county governments,
National Lands Commission as well as the professionals in private practice (Land Surveyors,

Valuers, Advocates, Physical Planners, and Architects)

The draft regulations are silent on the architecture of the system and more specifically the role

(if any) of some of the players noted above.

(v) Issuance of Titles
During the taskforce meeting with members of the public, the following issues were inquired

on but have not been answered or captured in the draft regulations: -

i) Whether the system allows double registration of titles; ii) The minimum and maximum
acreage of land allowed under the system; iii) Whether the system will allow for replacement
of lost titles; iv) A differentiation between what inherited, purchased or leased property is and
information on what constitutes a genuine title to purchased property; v) Whether there would
be a database for disputes over land titles; and vi) Whether there will be an option for colour

coding titles e.g. according to the land classification [public, private or community land]
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F. Conclusion

We note that the draft regulations do not provide for a clear topology or work flow of the
system. We further note that the regulations need to incorporate key considerations in relation
to statutes dealing with land as well as conveyancing practice. Additionally, having regard to
the emotive nature of land in Kenya, the draft regulations have omitted to address the efficacy,
reliability and sustainability of electronic conveyancing. It further seems to have a direct rather

than a phased implementation.

We look forward to the oral discussions and clarifications on the Regulations during the
Wednesday 27" May 2020 Virtual Meeting as we fully support this process to realize the digital

transformation of the land transactions.

Dated this 26" Day of May 2020.

Dr. Habil Olaka
Chief Executive Officer
KENYA BANKERS ASSOCIATION
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P.O BOX 2737- ESAMBA PRIMARY
SCHOOL.

KISII.

20-05-2020.

I'HE PRINCIPAL SECRETARY
MINISTRY OF LAND AND PHYSICAL PLANNING
ARDHI HOUSE. 1" NGONGI AVENUE

P.0O BOX 304500-00100

NAIROBI.

DEAR SIR
REF: COMPLAIN ABOUT LAND NYARIBARI CHACHE/ B/ B/ BOBURIA TITLE

NUMBER 188

We the undersigned we are the beneficiary ol'the above said land, As we are the true sons and

daughters of the late Marucha Osoro and the late Alice Kemunto Marucha.

1. Ruth Moraa Marucha -1982 W

. John Osoro Marucha -1986

. Robin Kwamboka Marucha -1992 %
4. John Matundura Marucha -1988 CL@/

[

e

5. Agnes Kerubo Marucha -1996

6. Tabitha Nyanchama Marucha -1999 {©~

7. John Obwoge Marucha -2004 % o7 6 o q d 5 q’ ‘ 3
8

. Douglas Nyambane Marucha - 2006 W

We were surprised on 28/03/2020 when we saw strange people came and fenced our land led by
the area chief’ Charles Obonyo Moegi -0783387465 of Nyanko Location. Kiogoro Division. Kisii

Sub county accompanied by someone we identified as Maziwa who is the chairman of



community policing in Kisii County purporting that the land was sold long ago when we were
young said the area chief. But on our side we never heard that kind of information even when our

parents were alive. Our father died on 2012 followed by our mother on 2019 both of hunger and

poverty related diseases,

We are sure the area chief and the community policing chairman are taking advantage of our late
parents to sell our own land. We have since reported the matter to the A.C.C Kiogoro Division
(0726966880 Joyce) but the matter has not been settled so far.

We are relinquishing in poverty and hunger and scattered all over to our relatives who are taking
care of us just for the sake of education, food and shelter as we have no house nor food at home.
Our appeal to you is kindly assist us to recover the land before they make false transaction as the

title deed still remains in our grandfather’s name.

Any assistance from you will be highly appreciated.

C.C
Land Registrar Kisii County
D.C.C Kisii Central District

Yours faithfully, R}@ o ’} Ct & So @ ‘8 L(-g

Robin Kwamboka Marucha

IM

1



INTERSEX PERSONS SOCIETY OF KENYA (IPSK)
5th Floor, Room 5:3, Dereshe Towers, Murang’a Road
| P.O Box 38751-00600, Ngara, Nairobi- Kenya.
' Email: Info@intersexkenya.org /
' intersexsocietyofkenya@gmail.com
! Website: www.intersexkenya.org
INTERSEX PERSONS SOCIETY OF KENYA Tel: +254 723 886233

Our Ref: IPSK/ GEN-05/VOL.1/ 2020

The Principal Secretary 22" May, 2020
Ministry of Planning and Physical Planning

Ardhi House, 1st Ngong Avenue

P. O. Box 30450-00100

NAIROBI

Email to: elandtransactions@gmail.com

RE: NOTIFICATION OF REGULATORY IMPACT STATEMENT ON THE PROPOSED LAND
TRANSACTIONS (ELECTRONIC) REGULATIONS, 2020

We write in response to your public notice reference above, calling upon all persons likely to be
affected by the proposed Land Transactions (Electronic) Regulations, 2020to give input.

About Intersex Persons Society Kenya (IPSK);

IPSK is an initiative that started in Nairobi County on November 2016 to provide support, create
awareness as well as gather data to establish the identifiable presence of intersex persons in
Kenya and their plight towards enhancing enjoyment of human rights in particular their human
dignity and elimination of human rights violations. IPSK works to develop tools and information
suitable for advocacy, to be used in awareness campaigns towards an open, tolerant, and
enabling society of intersex persons and their families.

IPSK is also a member of the Government'’s Intersex Persons Implementation and coordination
committee (IPICC) as well as a member of the defunct taskforce on Intersex persons.

1. The Constitution of Kenya 2010 In Article 260 interpretation section, does not
discriminate any person (adult or child) instead, Intersex person are included therein as
they qualify as adult individuals or children (individuals under 18 years). This also support
Article 27 provision protection from any form of discrimination on grounds set out there
in sex and birth being of interest to us as intersex persons.

IPSK



2,

The laws in Kenya that governs land management, ownership and registration such as
(The Land Act, 2012) does refer to a person, (e.g. a person this, a person that), this is
very good since it allows intersex person to be part of the land transactions processes.

This is why we submit generally and observe that the various raft of land regulations that
have been proposed by the Government and the relevant taskforce aims at making
provisions that will aid the land transaction electronically. This means there will be
databases established which will require use of persons particulars in a more specific
way that is; aspects of name, sex, attachment of documents among others, which if not
comprehensively thought out in system creation then it will further marginalize anc
promote discrimination against intersex persons in Kenya. This would therefore eat into
the gains made by the Government in recognizing the existence of Intersex persons,
their plight and measures put in place to address the inequality and human rights
violations perpetuated against the Intersex children and adults in Kenya.

We wish to refer the team to the findings of the Intersex taskforce1l established that
Intersex persons continue to be marginalized in Kenya due to discrimination
perpetuated by laws, policies, rules and regulations, institutional systems and
administrative processes and thereby made the following recommendations.

Last year, the Government confirmed the existence of intersex persons in Kenya and
announced that it recorded 1,524 intersex persons in the 2019 Kenya population census
and housing statistics. This goes further to justify our submission below, albeit general
that:

That the regulations should also adopt usage of the phrase person and/ or the individual
as provided in the Constitution and the land laws in Kenya.

That the regulations shall ensure that at the point of operationalizing the systems
establishment and databases, the sex tab or menu will provide for male, female, intersex
markers as a way of safeguarding the human dignity of Intersex persons. This will ensure
inclusivity and reduce marginalization of the Intersex persons.

Isee Intersex taskforce report -Main report recommendations from page 91
< http://www.klIrc.go.ke/images/TASKFORCE-REPORT-on-INTERSEX-PERSONS-IN-

see https://www.knchr.org/Portals/0/INTERSEX%20TASKFORCE%20FREPORT-

Abridged%20Version.pdf recommendations from page 43.

IPSK



c) Most of the Intersex children look forward to benefit from the Land laws and succession
aspect that accrue, to this end, there is need to include the aspect of intersex person’s
documentation (especially whether there has been name change to avoid
marginalization.

For any inquiry please contact the undersigned. Thank you.
Yours Faithfully,

R.M
RYAN M WANGUI

DIRECTOR IPSK

IPSK



Andrew Mbugua
P.O Box 10287
KIKUYU, KIAMBU

18'" May, 2020

The Principal Secretary,
Ministry of Lands & Settlement,
Ardhi House, 1° Ngong Avenue,
P.O Box 30450 - 00100,
NAIROBI

Dear Sir,

Ref:  Land Transactions (Electronic) Regulations - Stamp Duty (Valuation) Regulations

On the matter of:

Technological development round the globe has been accredited to the progress of economies in the
world and in that regard Kenya has not been left behind in the adoption of technology to get their better
share of benefits that come with embracing technology. In that regard Kenya has slowly but surely started
embracing technology by adoption of electronic transactions and a good example of this is the
introduction of the Stamp Duty (valuation) Regulations 2019 which is aimed at reducing the cost of doing
business, increasing efficiency and reducing the time taken in carrying out property.

Stamp Duty on transfer of property is one of the sources of revenue for the government and as such it

has mandated the Collector of Stamp Duty (Kenya Revenue Authority) to oversee its collection.

Article 43 (1b) Constitution of Kenya, 2010, states that every person has a right to accessible and adequate
housing and to reasonable standards of sanitation. In addition, affordable housing is one of the Big Four

Agenda set by the government.



The President assented to the amendment of Section 10A (1) of the Stamp Duty Act, Cap 480 of the Law

of Kenya to read as follows:-

The Collector of Stamp Duty shall refer to the Chief Government Valuer or a registered and practicing
valuer appointed by the Chief Government Valuer any conveyance or transfer document on sale of any
immovable property before or after registration of the relevant instruments in order to determine the true
open market value as at the date of the conveyance or transfer for purposes of ascertaining whether
additional stamp duty is required.
Subsequently the Cabinet Secretary for Finance & National Planning has sought to make the Stamp Duty
(Valuation) Regulations, 2020 operational, and in line with the spirit of the Constitution of Kenya on Public
Participation, has requested the public to give their opinion on the regulations. It is on this ground that |
seek to present my contributions on the said regulations as follows:-

a) Section 2: Interpretation:

The following should be taken into consideration and find place under the aforementioned section;

1. Registered and practicing Valuer shall have the meaning as ascribed in the Valuers Act, Cap
532 of the Laws of Kenya.

2. The Collector of Stamp Duty shall have the meaning ascribed to it by the Stamp Duty Act, Cap
480 of the Laws of Kenya.

3, Chief Government Valuer shall have the meaning ascribed in the Valuers Act, Cap 533 of the
Laws of Kenya.

4, “Property” has the meaning ascribed to it under Article 260 of the Constitution of Kenya,
2010.

5. Institution of Surveyors of Kenya shall have the meaning ascribed to it by the Valuers Act, Cap
432 of the Laws of Kenya.

6. “True open Market Value” for purposes of Stamp Duty Valuations means the Market Value
of animmovable property defined as the estimated amount for which animmovable property
should exchange on the valuation date between a willing buyer and a willing seller in an arm’s
length transaction, after proper marketing and wherein the parties had each acted

knowledgably, prudently and without compulsion.

b) Panel of Valuers

To ensure that the spirit of the amendment is adhered to:-



i) The Chief Government Valuer shall prequalify and maintain a panel of Registered and
Practicing valuers who shall be authorized to carryout Valuations for Stamp Duty
Purposes.

ii) The collector of Stamp Duty in consultation with the Chief Government Valuer shall
authorize a prescribed registered and practicing Valuer to access the module for purposes
of undertaking valuations for Stamp Duty Purposes.

iii) The Chief Government Valuer shall assign valuation assignments to the various Valuers in

the panel of valuers for purposes of carrying out valuations for stamp duty purposes.

c) Section 6:
Insert 6 (b) to include the following:-
A valuation report shall be submitted electronically for purposes of dispensation. It shall be in:-
i) Electronic Format;
ii) Signed by the Registered and Practicing Valuer who shall have prepared the Valuation
report;
iii) In such a format as may be authorized by the Collector of Stamp Duty and or the Chief

Government Valuer;

d) General Principles
In carrying out valuation for Stamp Duty the Valuer shall consider the following:-
i) Market Value of the property;
i) Date of Valuation which shall be the date of transfer/conveyance;
jii) Valuation Standards as provided by the International Valuation Standards (IVS),
Institution of Surveyors of Kenya and the Valuers Registration Board;
A stamp Duty Valuation Report shall form part of the conveyance/transfer documents or

instruments for registration;

The Stamp Duty Valuation report carried out by a registered and practicing Valuer assigned from
the panel of Valuers shall be addressed to the Chief Government Valuer on behalf of the Collector

of Stamp Duty;



The Stamp Duty Valuation Report shall be signed by the registered and practicing valuer and the
Chief Government Valuer as provided by Section 10A (1) of the Stamp Duty Act (Cap 480) of the

Laws of Kenya.
Hope that these recommendations will be taken into consideration.
Yours Sincerely

Andrew Mbugua
Dated May 8" 2020
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© “by-email”

The Principal Secretary
Ministry of Lands and Physical Planning
Ardhi House, 15t Ngong Avenue
® P.O Box 30450-00100
Nairobi
elandtransactions@gmail.com

® COMMENTS ON THE PROPOSED ELECTRONIC LAND TRANSACTIONS REGULATIONS 2020

INTRODUCTION

Following the invitation by the Ministry of Land and Physical Planning calling for comments, views and
posals from stakeholders and members of the public on the proposed Electronic Land Transactions
ncgulations 2020, we as MMS ADVOCATES LLP submit the following commentary.

We note that the proposed regulations seek to establish a digital National Land Information System (NLIS)
which is meant to create and provide an efficient and effective land administration system as well as facilitating
easier and speedier processing of land transactions in Kenya.

With that as our basis, below are some of our comments and views for your consideration:
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The Chief Land Reglsfrar Al ”pending w A‘Haltin‘gﬂ

pending
(Suspension of a may immediately suspend applications in applications/ transactions
User’s access to a user’s access suspended in suspended accounts
the system) accounts be may occasion unfairness

when it comes to his/her

notice that the user -

a. has contravened the
obligations or the terms
and conditions

of access

b. is suspected to have
committed any fraud,
identity theft or

system misuse;

considered valid
and processed
just like any
other
application, so
long as they are
not fraudulent.

on innocent parties who
are on the other side of
the transaction.




C. allows an
unauthorised/unqualified
person to access the

system;

d. in the ~case of
professionals, is not in
good standing;

e. is dead;
f. is declared insolvent;

g. is declared of unsound
mind.

14 (1) (Searches)

A person shall access
information in the
electronic register by

conducting an official
search in the system after
payment of the prescribed
fees.

Charges for
conducting an

official  charge
should be
reasonably
priced

Persons
conducting
searches should
upload a copy of

the title deed as
proof of genuine

interest in the
land

Turn-around
timelines
regarding search

This will help cut costs
and ensure all persons
have access to the system

This is to warn off
persons who have no
interests in the land from
making frugal
applications and
overloading the system

This will help in avoiding
unnecessary delays when
processing search
applications and
improving the system'’s

results to be effectiveness and

included efficiency
16 (Valuation (1) Where applicable, the Inclusion of Avoiding  unnecessary
for Stamp authorised user shall turn-around delays, provide clarity on
Dut submit the instrument or timelines of timelines in which to
uty) .. applications for expect feedback and
document for Valuation in ) ) ,
, valuation of improve the system’s

electronic form. .

stamp duty effectiveness and

(2)  Upon submission efficiency

under of the instrument
under sub regulation (1),
the user




shall receive an electronic
notification indicating the
date and time when the

request was received.

(3) The authorised user
shall be notified of the
assessed duty payable.

23 (Rejection of

Instruments)

(1) The Instruments shall
be scrutinized against
entries in the register

and to assess their
conformity ~ with  the
provisions of the relevant
law.

(2) The Registrar may
return the instruments or
documents to the

applicant pointing out the
minor errors for
correction.

(3) Upon making the
necessary corrections on
the instruments or

documents returned
under paragraph 2 the
user shall lodge the

documents under the
same tracking number.

(4) If the error apparent on
the instrument or
document is substantially

defective, the Registrar
shall reject the instrument
or document with

reasons thereof.

(5) The instrument or
document rejected under
paragraph (4) above

shall be lodged afresh as
though it were a new
transaction upon

correction of errors.

Establishment of
clear criterion
for determining

whether an
instrument  or
document is
substantially
defective

To create uniformity of
decisions and avoid
arbitrary decisions when
determining whether an
applicant’s documents or
instruments are
substantially defective




24 (Registration)

(1) Registration shall be
completed upon approval
of the transaction and

making of corresponding
entries into the register by
the Registrar.

(2) Upon approval by the
Registrar there shall be an
electronically

generated notice to the
effect that the document
has been registered.

(3) The date indicated on
any registered instrument
shall be the date on

which the application was
received.

SURVEY (ELECTRONIC CADASTRE TRANSA

Inclusion of
timelines on
how long the
registration

process is
supposed to take

CTIONS) REGULATI

Avoiding
delays, provide clarity on

unnecessary

timelines in which the
registration process will
be concluded and to
improve the
effectiveness and

system’s

efficiency

ONS, 2020

tionale/Justification

13 (2) (Receiving

The Director may refuse to

Inclusion of a

To streamline and hasten

Surveyor of the

authentication of  the
survey and the fees
payable in Form SR13 set
out in

the First Schedule.

regarding  the
duration and
conclusion of the
authentication
process

and authorize the provision the authentication
. authentication of enabling process and avoid both
authorization . G 5 s
¢ documents received surveyors to duplicity of applications
2R ) make and overloading the
_ under Regulation 12 and : .
processing) corrections on system by making several
return the documents . ..
o the rejected applications on the same
through a notice in Form
. document(s) documents.
SR4 in
and re-upload
the First Schedule setting them using the
out the reasons for refusal. same tracking
number
16 (3) Upon authentication, the Inclusion of Avoiding  unnecessary
(Authentication) Director shall notify the timelines delays, providing clarity

on timelines in which the
authentication
will be concluded and to
improving the system'’s
effectiveness and
efficiency

process




STAMP DUTY (VALUATION) REGULATIONS, 2020

& &

i AN -

b

Inclusion of a

unnecessary

days after receipt of the
objection

under this Regulation,

(a) dismiss the objection, if
he or she considers that no
adjustment in the
valuation is

justified; or

(b) make the adjustment, if
he or she considers that
the adjustment in the
valuation is

justified.

providing  an
opportunity  of

appeal to
persons
aggrieved by the

decision of the
Chief
Government
Valuer

6 (Electronic (1) A document may be Avoiding
lodgment) lodged electronically for fixed period delays, providing clarity
the purposes of which the on the exact period which
processing, if the consideration the consideration process
) process should will take and to
document is—- ; : 7
take improving the system’s
(a) in an electronic format; effectiveness and
' efficiency
(b) signed by the
authorized user; and
(c) in such format as may
be authorized by the Chief
Government Valuer.
(2) A person wishing to
undertake a valuation,
shall in the prescribed
Form 1VA in the
Schedule to these
Regulations, make an
electronic application to
the Chief Government
Valuer, for consideration.
13 (3) The Chief Government Inclusion of a To ensure fairness and
(Objection) Valuer may within seven provision justice in the decisions

made by the Chief
Government Valuer and
give a chance of appeal to
persons aggrieved by
decisions of the Chief
Government Valuer




LAND (AMENDMENT) REGULATIONS, 2020

" CurrentWording

ationale/Justification

‘2f (Definition of
a User)

“user” means a person
who has created an online
electronic account

for access or submission of
information by electronic
means in the

system, and may include a

property
professional.

owner oOr a

Inclusion of
that
clarify how the
user
should actually
operate

provisions

accounts

practically, more
specifically,
where a party to
a land
transaction  is
being acted for
by professionals,
such as
advocates,
surveyors e.t.c

To provide clarity on how
the user accounts should
actually operate and
streamline the process of
using the system

21C (Suspension
and
Termination of a
User’s access)

(1) The Director Land
Administration may at
any time immediately

suspend a user’s access if
the user--

(a) Is suspected to commit
any fraud, identity theft or
system

misuse;

(b) contravenes the
obligations or the terms
and conditions of

access,

(c) allows an
unauthorised/unqualified
person to access the

system
(d) is dead

(e) is declared insolvent
the Director Land
Administration

and

is duly notified

All pending
applications in
suspended

accounts be

considered valid
and processed
just like any
other
application, so
long as they are
not fraudulent

Inclusion of
timelines on the
suspension
period

Halting
applications/transactions

pending

in suspended accounts
may occasion unfairness
on innocent parties who
are on the other side of
the transaction and cause
unnecessary delays

To provide clarity on how
long  the
period is supposed to last

suspension




(f) is declared of unsound
mind and the Director
Land

Administration 1is
notified

duly

LAND (EXTENSION AND RENEWAL OF LEASES) (AMENDMENT)

RULES, 2020

¥
DR

3 (4)
(Application for
Extension of

Lease) & 10 (5)

An application for
extension of lease made
under this Rule may be

made in electronic form.

Inclusion of a
provision

establishing the
procedures  of

To provide clarity on the
procedures of making
electronic applications for

extension and renewal of

(Application for making leases thereby enabling
Renewal of electronic users to do so
Lease) o applications for

An application for bofly  Extersion

renewal of lease made avidl FerEwal. of

under this rule may be lesges

made in electronic form.
5¢ and 13(b) 5. In order to determine Inclusion of To avoid ambiguity,
(Determination whether to grant or provisions confusion and provide a
by decline to grant an providing  the standard form in which

. extension prescribed form this proof of compliance

national

government or

county
government)

under rule (3) and (4), the
Cabinet Secretary or the
County Executive

Committee Member shall
consider—

c) evidence that the lessee
has complied with the
terms and conditions of
the

lease to the
satisfaction of the lessor;

existing

13. In order to determine
whether to grant or not
grant renewal, the
national

government or county

government shall require,

in which this

proof of
compliance
should be given

can be given




(b) evidence that the lessee
has complied with the
terms and conditions of

the existing lease to the
satisfaction of the lessor.

8 (Amendment (4) Without prejudiée to Providing a| To avoid ambiguity and

of Rule the generality of sub- clear definition provide clarity on exactly
regulation (3), cadastral and description what electronic execution
36 of L. N. No. & G) P . .
of what is and how to effect it.
284 plan and cadastral map .
; electronic
may be requested in ;.
of 2017) ) execution is and
electronic form. . . .
it what it entails
CONCLUSION

In conclusion, it is important to note that these comments and proposals have been generated from our
experience as land practitioners and our interaction with other online platforms and registries, such as the
Business Registration Service and the immigration portal. The challenges encountered in such digital registries
and processes have been a key informant in formulating these comments.

We trust that you will find this useful.

Yours faithfully
MMS Advocates

Allan Mzungu

Partner

PARTNERS
Duplex Apartments, Suite No. 61, Mombasa Trade Centre,

ALLAN MZUNGU Lower Hill Road, Upper Hill - Nairobi, 2nd Floor, North Tower,
FELICIA SOLOMON TUNJE Tel: +254 (0) 748 998 904, +254 (0) 777910465 P.0.Box 30315 - 00200, P.0.Box 16548-80100,
VIOLET MOSIARA Email: info@mmsadvocates.co.ke Nairobi - Kenya. Mombasa - Kenya.
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LAND TRANSACTIONS (ELECTRONIC) REGULATIONS, 2020
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SUBJECT: CAF Memorandum on the Land Transactions (Electronic)
Regulations, 2020
e
TO: The Taskforce on Regulations for Electronic Land
Transactions
THROUGH: Dr. Nicholas Muraguri
® Principal Secretary, Ministry of Lands and Physical Planning
FROM: The County Assemblies Forum
° DATE: 26" May 2020.
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RETUBLT OF KENVA

CAF Memorandum on the Land Transactions (Electronic) Regulations, 2020

LOTNTY ANDIMI FOR N (CAr

Introduction

The County Assemblies Forum (CAF) is the coordinating body of the 47 County Assemblies
in Kenya. The primary mandate of CAF is to promote networking and synergy among the
47 County Assemblies, coordinate intergovernmental relations and enhance good practice
in legislative development. CAF is keen on supporting national laws including statutory
and Regulatory frameworks that promote service delivery at County level.

CAF appreciates the effort of the ministry of Land and the National Land Commission for
developing the legal framework needed in moving from paper backed record keeping
system to an electronic record keeping system. In light of this, the Ministry and NLC should
take into account the amount of capacity building and training of both the National and
County Government’s staff. CAF proposals are as follows: -

General Comments

Regulations as stated in section 90 of Physical Planning Act 2019 (PLUPA) have not been
developed and should give effect to the electronic regulations.

Devolution is about distributing functions and making them easily accessible at the
grassroots level hence any amendments that are to be done in these regulations should
focus on enabling all the 47 Counties have access and control in ensuring enhanced service
delivery to residents of respective Counties. A few examples like: -

e Powers to approve and allocate public land should NOT be given to the Cabinet
Secretary Lands only, this is against the constitution which administers that Public
Land is held in custody by The County Government and administered on its behalf
by NLC, | therefore wish to say that any allocation of Land should be made after
proper and intensive consultation is done with the County Government. We have
witnessed a number of problems and challenges in Counties like Lamu and Turkana
where allocation of Land for Port and Oil was done without proper consultation
with the Counties.

e The powers to approve or deny change of user should NOT be left to the Chief
Land Registrar and the County must be fully involved since Physical Planning is fully
devolved and Counties have enough capacity to look into the matter.

e The Survey Act has not been reviewed since inception of devolution and hence
subdivision and mutations are being done in the Counties without the consent of
the County Government, this should be addressed immediately.

e Collection of Revenue through payment of stamp duties and any other sources
should ensure that the County Government also give its approval and charges it's
fees as these are the main own source revenue.

2|Page



w | CAF Memorandum on the Land Transactions (Electronic) Regulations, 2020

MAJOR CONCERNS IN THE PROPOSED REGULATIONS;

1:

2.

10.

Devolution entails decentralization of governance and service provision however
most of the proposed processes in these regulations contradict this purpose.

It is embedded in the Constitution of Kenya and counties being the devolved units
will be largely affected by these regulations.

The proposed amendments are in conflict with the existing Supreme Law and
subsequent legislation.

We have noted the deletion of County Executive Committee Member with Cabinet
Secretary, National Land Commission Chairman with the same Cabinet Secretary.
This waters-down the spirit of devolution.

The Committee therefore recommends that all laws and regulations be developed,
adopted and implemented in a manner that is consistent with the Kenya
Constitution.

The proposed draft regulations grant development approval rights for projects of
strategic national importance and Inter-county projects to the cabinet secretary
which contradicts schedule four of the Constitution of Kenya on powers given to
counties. Apart from violating the constitution, these projects generate substantial
revenue to the counties and allowing it will usurp counties some of their own-
revenue generation stream.

It is further the feeling of the Committees that if the regulations are enacted as they
are, Counties will lose out hugely on revenues that and noting that these are major
technical changes aimed at undermining the spirit of devolution.

The Electronic system should not be centralised in Nairobi but should be
decentralized at the County Levels. No effort has been made to disclose this will
be done.

Extension and renewal of Leases should be the prerogative of the County
Governments and National Land Commission, because they best understand
emerging issues on the ground that may inform rejection e.g. new public need or
proliferation of squatters.

We emphasise that registration of leases for public land must be informed by
National Land Commission and County Governments and the transfer of land
assets to County governments is long overdue.

3|Page
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THE TASKFORCE ON FORMULATION OF RELATED REGULATIONS TO
FACILITATE ELECTRONIC REGISTRATION, CONVEYANCING AND OTHER

LAND TRANSACTIONS IN LINE WITH EXISTING LAND LAWS

STAKEHOLDERS COMMENTS ON THE PROPOSED LAND REGISTRATION
(ELECTRONIC TRANSACTIONS) REGULATIONS 2020

Organization

Regulation

Comment/Proposal

LSK

KBA

KBA/ MOLPP

Interpretation

The Regulations need to
substitute the definition of a
“Authorized User” as
currently defined for purposes
of who qualifies as an
authorized user under
Regulations 2 and 9 to be an
Advocate.

A User on the other hand will
be a member of the public
who has a User Account and
entered into a User
Agreement

Definition of authorized
user is open and it would
seem any person can
access and use the
platform. There ought to be
a provision for main
subscribers who are
professionals such as
lawyers, licensed
conveyancers and financial
institutions.

Definition of electronic
signatures and adoption of
“advance electronic
signature” as opposed to
“electronic signature” in
these regulations.

Definition of “Court”

Action
The definitions have been
reworked and the regulations

amended respectively.

“user” means a person who has
signed up to the System and
accepted the terms and conditions;

"authorized user'" means a
qualified advocate who has been
granted permission to access,
query any information or submit
any application, instrument or
document in relation to any
transaction under these
Regulations on behalf of another
person;

“Advanced Electronic Signature”
has the meaning assigned to it in
the Kenya Information and
Communication Act;




LSK

It is important for any User to
sign a User Agreement
upfront upon opening a User
Account to understand the
terms and conditions of use in
clear and concise details.

Define User Agreement as
follows: “User Agreement”
means an Agreement
between a User and the
Registry which permits a User
to access services of the
Registry electronically.

In the UK, a User Agreement
provides for certain terms
worth noting: Address of
services for both parties,
terms and conditions of use,
services available, what
amounts to a material breach,
type of electronic signature as
well as the manner of
affixation, retention and
retrieval of documents,
system and security
requirements and when
either party will be deemed to
be or not to be liable to the
other.

“Court” has the meaning assigned
to it in the Act.

A User signs into the system by
providing their details stipulated
under regulation 7 and accepts the
terms and conditions stipulated in
the third schedule.

NCA

Definition of Register,
Cadastral Map and
Kenya Revenue Authority

Adopted.

ISK

User under community land
act

Incorporated into Regulation 7

CAF

Regulation 6

Amend the clause to state:
- “Cadastral maps shall for
purposes of registration
under these Regulations,
be maintained by the
County Governments in
electronic form”

Land survey and mapping is
a county function as per

Section 15 of the LRA provides for
maintenance of the maps by the
office or authority responsible for
Survey. Schedule IV of the
constitution is clear on what is
devolved




Schedule four of the
Constitution.

Lawyers Hub

ISK

KBA/ EARB

Lawyers Hub

Regulation 7, 8,
9and 10

Regulation 7

Regulation 8

Regulation 10

Clear definitions of user,
authorized user, user
account and professional

Information should only
include name, ID, address,
email address, phone
number and KRA pin. Other
information is not
necessary-it is only
maintaining too much
personal data.

Recognize group as another
type of user- The CLA
recognizes group which is
not necessarily a legal
person.

Professional not defined.
Various categories of
professionals need to be
categorized as well.
Provide for and qualify only
a certain category of given
professionals can make and
submit applications on
behalf of property interest
holders. Advocates have
taken indemnity covers and
can cushion clients.

Users should only be
responsible for security
details from their end and
not for purposes of any
transaction. Security details
from storage and use of
data should be catered for

We have reworked the definitions
and the regulations;

Remove physical address. Passport
size photos requirement under
land registration (General)
Regulations, 2017

Defined Community as defined
under the Community Land Act

Professional access restricted to
the advocates by dint of section 34
of the Advocates Act.

Regulation 10(b) amended to read
log-in credentials.




by the government via the
Ministry of Lands.

ISK

Delete Regulation 10 (c)
not distribute, sell or
combine any information
accessed through the
system;

Regulation intended to protect
copyright material.

Lawyers Hub

Regulation 11

Include duration of time
during which user should
respond to the grounds for
suspension. Shouldn’t be
less than 14 days.

11 (2)d amended to provide for
the period which shall not be more
than 14 days

LSK Regulation 11(3) | In the event the Chief Land Adopted
Registrar suspends a user
account, the notice should be
immediately emailed to the
user via the email provided at
the time of creating the
account and SMS through the
contact provided.
It is our opinion that providing
the option to include notice of
service via post would defeat
the essence of the draft
Regulations.
MoLPP/LSK/CAF/ | Regulation 13 e Constitution should be | Proposal
KBA/Lawyers Electronic clear. Do away with regulation 13 which
Hub/ISK Appeals e How will it be provides for electronic Appeal on
Committee mainstreamed? the following grounds;
e Will it operate in 1. Composition- ad hoc or
Nairobi? Should it be standing Committee
decentralized? - Centralvs
e Provide for appeals to Decentralized
ELC court. Committees
e Appointment of the 2. Cost Implication
committee and parties 3. Section 86 LRA provides
ought to be that appeals arising from
independent decisions of the Land
e Add more members Registrar under the act lie
representing counties with the ELC Court.
13(5) 4. Appeal process is time

consuming.




Land industry players
such as representatives
of LSK, KBA or ISK
Appeals should not be
capped at 30 days. 90
days is preferable.
Moving to court calls
for huge costs thus
adequate preparation.
Insert “e”
representative from
ISK.

“f" representative from
Academia

Covered

MolLPP/

MMS
Advocates/KBA/
LSK/KBA/KENHA

Regulation 14
Searches

Search fee should be
deleted as it was
waived.

Turnaround timelines
regarding search results
should be included.

One applying for a
search must upload a
copy of title to avoid
misuse of search
privilege.

Regulations should
provide for finality,
conclusiveness,
reliability and veracity
of the search.

System should adopt a
format that lists all
previous interests or
owners on any given
land records.

Not clear how
government Agencies
will access the system

We have retained it since fee is
provided by law, it has just been
waived. We have reworded the
regulation.

We have coached it in terms of
Section 34 of the Act.

As long as all the details in the
system are accurate and verified,
searches should be instant.

The system requires one to upload
the title copy.

To make a recommendation in the
report for a transitional period for
verification by owners.

Addressed by the two types of
searches.




for searches
undertaken for official
purposes.

By registering as users in the
system.

KBA

Regulation 15

Electronic Signature
should be provided for

Advanced signature is
more secure and no
form of attestation
might be needed

We have provided for the
advanced electronic signature

KBA

Not instructive on
documents required to
be drafted by the
Advocate as per Cap 16
such as charge
documents. There
should be a clear
understanding as
requires documents
traditionally and legally
required to be drafted
by an Advocate who
holds a current
practicing certificate.

Documents/instruments that
convey interests in land. Forms
provided by the Land Regulations
(General),2017 adopted for use in
the system.

KBA

Form of the Charge -
The current form for
bank charges should be
amended to include the
standard clauses as per
the Land Act, 2012 and
just like it is currently
happening at the
companies registry (you
can attach your own
articles of association or
adopt the model ones)
the regulation and the
system can provide for
an option to attach a
specially drafted or
prepared charge.

Recommendation on the adoption
of forms for use in the system. This
is already covered under Form
LRA-S3




KBA

Execution and verification
of signatures

Business Laws
(Amendment) Act did away
with the requirement for
attestation and verification
of signatures by advocates.
The requirement reduced
fraud as an advocate whose
signature appeared on an
alleged forged instrument
could be called upon to
clarify whether a person
really appeared before
them and executed an

instrument.

The above safeguard has
now been removed and
there is a great level of
exposure and fraud which
might gain a foothold on

conveyancing transactions.

This is a result of adoption of
electronic signatures. The
presumption is the advanced
electronic signature shall be
uniquely linked to the signatory; It
is capable of identifying the
signatory; It is created using
means that the signatory can
maintain under his sole control;
and Itis linked to the data to
which it relates in such a manner
that any subsequent change to the
data is detectable

LSK

Regulation 15 b

The draft Regulations need to
make provision for documents
processed and  executed
electronically under
Regulation 15 (b) to be

certified by an advocate.

Section 44 of the LRA was amended
by the BLAA and introduced execution
of an instrument by way of an
advanced electronic signature or an
electronic signature shall be deemed
to be a validly executed document.

Section 45 (3) provides for instances
where the Registrar can dispense with
verification of execution. The BLAA
introduced another instance where




We suggest adoption of a new
legal concept of "electronic
acknowledgement” which
involves the signatory
acknowledging to the witness
after the event that they have
applied  their  electronic
signature to the document,
following which the witness
signs the document with their
own electronic signature to
record the signatory's

acknowledgement.

The electronic
acknowledgement will be
prepared by advocates acting

for both parties.

verification can be dispensed with. It’s
when an instrument has been
electronically processed and executed
by the parties consenting to it.

A look at other countries,
advocates/Practioners /conveyancers
certify documents processed and
executed electronically.

Recommend that this aspect of
certification by an advocate be
incorporated into the advanced
electronic signatures to be used in the
system.

In light of the above recommendation
we have adopted a new form eLRA 2.
The concept is borrowed from New
Zealand — Client authority and
instruction for an electronic
transaction under regulation 15(1) of
the regulations. The reason is to
mitigate the increased risk of
improper dealing or landowner
identity fraud.

LSK

The draft Regulations do
not make provision for:
the type of electronic
signature; the manner
and format in which the
electronic signature shall
be affixed; the manner
and procedure which
facilitates identification of
the person affixing the
electronic signature and
control of the process and
procedure to ensure
adequate integrity,
security and
confidentiality of
electronic execution and
attestation. All electronic
signatures have to be

The Taskforce had a stakeholder
engagement with the ICT Authority.

Regulations under section 83R of the
KICA are yet to be developed. They
are licensing the National Public Key
Infrastructure.




generated using a
signature creation device.

Further, the electronic
signature should be
capable of being validated
or authenticated by an
electronic certification
service provider
registered or recognized
by the Communications
Authority of Kenya.7

LSK

New Regulation

The draft Regulations
need to make express
provision for the
prescribed fees and that
all documents submitted
electronically shall be in
the prescribed land forms
set out in the Land
Registration (General)
Regulations, 2017.

To introduce a new
Regulation mandating all
users to use and adopt
the prescribed forms in
the land regulations as
well as providing clarity
on the applicable fees.

Adopted

Fees applicable are as provided for
under section 108 of the LRA.

MOLPP

Regulation 16

Collector of Stamp Duty

Proposed that
instruments/documents be
submitted to the Chief
Government Valuer.

Propose that the issue is handled
by the system. Instruments for
Valuation will be logged and
transmitted to the valuation
module.

MOLPP

Regulation 19

Clarify on the effect of
instruments

Deleted Regulation 19 (2) and
combined 19(1) with Regulation 26
(Manual transactions)

EARB

Regulation 21

Manual instances should be
clarified to prevent misuse.

It is safe to provide for access by
the Registrar of manual records for




It is not clear whether a
manual and electronic
system will run
concurrently

reference. We do not know
whether all the records have been
scanned.

MOLPP/LSK

Regulation 22
Rejection of
documents

No rectifying of errors and
rebooking under same
transaction number. This
will create a grey area
especially with regards to
priority  of  registration
documents.

There is need to align the
provisions of the draft
Regulations Particularly
Regulation 23 on rejection of
documents with Regulation 35
(1) of the Land Registration
(General) Regulations, 2017.

Provide for appeals on
rejection by the Registrar to
the CLR

There is need to introduce a
new clause under 23 to allow
for stay of registration pending
the filing of an appeal by a
User at the Electronic Appeals
Committee. As follows;

There shall be a stay of
registration 3 and no
instrument  affecting  the
interest under review shall be
considered for registration
over the affected parcel during
the fourteen days under
paragraph (5)

Adopted

Adopted

Appeals and stay against rejection
of documents provided for.
Provided for under Regulation 37 of
the Land (General) Regulations.

Adopted

Lawyers Hub

Regulation 23(3)

Date of registration should
be deemed as the date
when registration was
completed. This will cater
for documents which stall
at the lands registry thus
defeating periods if the

The proposal offends priority of
booking and Regulation retained
asitis.

10




o

date of receiving the
instrument of registration is
the date that appears on
the registered instrument

LSK

Regulation 24
Electronic
certificate of
title and lease

The word “may” should be
substituted with “shall”

There needs to be a way in
which a user can verify the
authenticity of an online
generated title document
such as certificates of titles
and leases. The Ministry of
Lands should ensure that
electronic certificates of title
or leases issued have a unique
serial number or security
feature that prevents any
duplication or tampering with
the issued title document.

We have retained the word “may”
because we are not sure whether
the electronic certificate shall be
accepted.

Adopted

EARB/NCA/LSK

Regulation 26
Manual
Transactions

Clarify instances where
electronic transaction
cannot be done.

The draft Regulations should
outline the services under
Regulation 26, which can be
offered online and those that
will be processed manually.

This can include: payment of
land rent and issuance of the
land rent certificate,
application for official
searches, applications for
registration  of  transfers,
charges, discharges, leases,
cautions and caveats.

Land Control Board consents;
spousal consents; County
Government consents;
management company
consents as well as consents
for controlled transactions will
be obtained in accordance

This provision is a Transitional
clause and we have to provide for
the 2 instances in the event we still
need to provide for manual
transactions.

11




with the applicable laws and
governing documents and
uploaded into the system as
they are not issued at the
Ministry.

In the interim, we propose the
introduction of a two-year
transition period for a manual
back up system until all
records are not only available
but have been verified on the
electronic system, and the
electronic registry is fully
operational.

EARB

MolLPP

Lawyers Hub

Regulation 27

Manual
Payments

e Clarify instances where
electronic payments
cannot be done.

¢ Manual payment will
create loopholes and
loss of government
revenue.

e Security of electronic
fee payment needs to
be addressed.

e Manual payments
provision should be
deleted.

e Manual payments will
encourage corruption.
With availability of
mobile money and
banks, manual payment
should not be allowed
at all.

Adopted.

ISK

Third Schedule

There are a number of
places where the reader is
inappropriately addressed
to as “you”, “your” etc. This
should be changed to 3™

person referencing.

To be addressed by drafters.

12

®.



LSK

Third Schedule
number 5

The Ministry as the custodian
of land records as well as its
officers should be responsible
for the completeness and
reliability of documents
processed online as well as
confidentiality, integrity and
security of the e-system. The
Government as the keeper of
all land records in Kenya and
must accurately mirror all
active registrable interests
land in both manual and
electronic form. So
fundamental is this
information, that the land
laws guarantee compensation
to persons provided with
wrong or misleading
particulars.

To amend the disclaimer
clause to guarantee the
reliability and accuracy of
documents processed online
and to impose liability on the
Ministry and its officers in the
event of any loss or damage.

Adopted

13
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ORGANIZATION/
REGULATION PARTICIPANT COMMENTS RESPONSE
2 LSK The draft regulations provide that an authorized user shall be a
(Memo) person qualified to carry out survey and submit as per the Survey | Survey Act (Cap.299) recognizes the
Act. surveyor as the professional user. All
The scope of the definition needs to be expanded to include others are users — they do not upload
professionals who rely on survey plans as well e.g. Advocates, |surveys into the system
Architects, Surveyors and Land Valuers.
To amend Regulation 2 to include Users as Advocates,
Architects, Surveyors and Land Valuers.
LDGI “System” means the National Land Information System
(Memo) developed under Section 6(h). Has been corrected
Make it explicit that this is Section 6(h) of the Land Act
3 CAF Amend the following to: -
(Memo) “The Director of Survey” shall maintain an Electronic Cadastre |‘Director’ already defined in the
which shall be part of the National Land Information System principal Act (Cap. 299)
established in accordance with section 6(h) of the Land Act.”
-There is lack of clarity of which specific Director is being
addressed.
-The Amendment provides more clarity
3 ALSK Electronic Cadastre
(Memo) (2) The Director of Surveys, may by electronic means on the Retain. Allows Director flexibility in
Electronic Cadastre: (a) issue a notice, certificate, instrument or |execution of duties
document which is required to be issued by the Director under
the Act;
(b) certify a map, plan, form, document or extract of a map
required to be certified by the Director under the Act;
Quote the sections of the Act the regulations are referring to.
3 LDGI 2 (d)......
(Memo) Retain as drafted
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4 20-05-2020 There is need for Authentication of the person submitting a
LSK survey Addressed in Regulation 4
Peter Mwangi
7 ALSK 7(1)(a) delete “who shall be Chairman of the Board”
(Memo) 7(1)(b) delete “or holders of an East African Land Survey Requires an amendment of the
Certificate” Survey Act. Beyond the scope of the
7(1)(b)(i1) replace “Transport, Local Government, Forestry and |current taskforce
Housing” to reflect all time status like City status, County’s,
Housing, Roads, Water, Agriculture
7(1)(b)(ii1) replace “One from academia”
7(2) delete and replace with “The Board shall, from time to time,
elect one of its members to be Chairman and Deputy Chairman.
The chairman shall not be a civil servant.
ORGANIZATION/
REGULATION PARTICIPANT COMMENTS RESPONSE
7 20-05-2020 Change Regulation 7(1) and (2) to
(LSK) Access for read only should allow for printing of cadastral map |allow for printing upon payment of
Karim Chakera and proposed parcel plan the prescribed fee
7 NATURAL 7(1) “A user may electronically access Cadastral maps, cadastral | Change regulation 7(1) and (2) to
JUSTICE plans or other plans...” allow for printing upon payment of
(Memo) Amend to read: the prescribed fee
“A user may electronically access and download...”
Provision for a right to access and download should be provided
for, not least because it is subject to a fee.
7 7(3) “The Director may restrict access to specific data in the

system as may be deemed necessary in the public interest, as
provided for in the Access to Information Act No 3 0f2016.”
Amend to read:

“The Director may restrict access to specific data in the system
as may be deemed necessary in the public interest, as provided
for in the Access to Information Act No 3 of 2016. Provided that

Provisions of the Act deemed
sufficient
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ISK/ LSB/ VRB/ Surveyor to access more data than just maps Access to data by a surveyor
EARB/ALSK addressed in regulation 7
Erastus Chege
27-05-2020 Change regulation 7(1) and (2) to
KBA/ KEPSA/ Expound on ‘read only’” access allow for printing upon payment of
KPDA/CSOs the prescribed fee
Mwenda Makathimo
22-05-2020 1. User Obligations 8 (C) - Authorized users are not permitted to | Copyright is with the Director.
ISK/ LSB/ VRB/ copy, exchange, disclose or use the land related information for |Regulation is to stop third party
EARB/ALSK another purpose. I think this is very restrictive. What is wrong  |distribution of information from the
M. Muikiria with disclosing to a colleague that I have a such and such plan  |system

for example? Or using the same plan for different customers or

projects?
Mike Muthumba Section 8 of the regulations - Define ‘Authorised professional‘on | Surveyor the professional user.
(Memo) Access by Professional (Land surveyors, Lawyers, physical Others are users.

planners, Land administration experts)
ALSK Suspension of a user’s access to the System
(Memo) 9(2) The Director shall on making the decision under Paragraph

(1) (a), (b), (c) and (d) immediately inform the user of that
decision and shall specify in the notification

b) the facts which, in the opinion of the Chief Land Registrar,
justify each ground of suspension and intention to terminate; and
It is not clear why the Chief Land Registrar should be involved;
The facts that justify the grounds for suspension and intention to
terminate should be from the Director of Surveys and not the
Chief Land Registrar. Delete Chief Land Registrar

To be corrected
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9 NATURAL 9(2) (c) The provision sets out the information to be communicated to a
JUSTICE person whose account is suspended and this includes: “(c) the period Suspension and Termination of users
(Memo) within which the user shall be required to respond to the notification.”  |access to be addressed across all
Amend to read: “(c) the period of 10 days from the date of notification |modules
within which the user shall be required to respond to the notification.”
There is a need for clarity on timelines for to ensure consistency.
9 ALSK Suspension of a user’s access to the System
(Memo) 9(2) The Director shall on making the decision under Paragraph (1) (a),

(b), (c) and (d) immediately inform the user of that decision and shall
specify in the notification

b) the facts which, in the opinion of the Chief Land Registrar, justify
each ground of suspension and intention to terminate; and It is not clear
why the Chief Land Registrar should be involved; The facts that justify
the grounds for suspension and intention to terminate should be from the
Director of Surveys and not the Chief Land Registrar. Delete Chief Land
Registrar

To be corrected

REGULATION |[ORGANIZATION/ |COMMENTS RESPONSE
PARTICIPANT

9 22-05-2020 Part II-Electronic cadastre, section 9 paragraph (2)(b), the facts
ISK/ LSB/ VRB/ that justify the grounds for suspension and intention to terminate |To be corrected
EARB/ALSK should be from the Director of Surveys and not the Chief Land
M. Muikiria Registrar.

9 LDGI 9(3) (b)....
(Memo) post, to any postal address specified in the user agreement as the

user's address of service.

Since postal boxes have been experiencing diminishing use and
may with time cease to be used, allow for this by allowing for
physical delivery as well.

Make it read:

post, or physical delivery, to any postal or physical address
specified in the user agreement as the user's address of service

Retained for now
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11 27-05-202027-05- |Noting that in the proposal, there is opening to appoint The issue of appeals committee has
2020 committee/s, please ensure that it is crystal clear appointments | been dispensed with and instead
KBA/ KEPSA/ shall conform to the 2/3 gender rule. issues that would lead to suspension
KPDA/CSOs addressed as transactional issues or
Esther Mwaura professional misconduct
Muiru - ILC
11 27-05-2020 address issue of representation in the committee and compliance |The issue of appeals committee has
KBA/ KEPSA/ of the two thirds gender rule and also appeals committee not been dispensed with and instead
KPDA/CSOs comprising the very parties against who the decision is appealed |issues that would lead to suspension
--- FIDA against addressed as transactional issues or
professional misconduct
11 LDGI 1 0T 2 (|
(Memo) Four representatives from the private sector provided that one of | The issue of appeals committee has
them shall be an Information Technology Specialist well versed |been dispensed with and instead
with system forensic audit and cybercrime issues that would lead to suspension
addressed as transactional issues or
To avoid the perception that these four will come from the professional misconduct
“private sector”, which is currently perceived to be represented
by the stakeholder KEPSA, make it more inclusive by having it
read that the representatives will come from “the non-state user
community” or look for any other suitable, inclusive and non-
prescriptive phrase to describe where the representatives will
come from
12 LDGI 1243}
(Memo) Upon submission of any survey data by the surveyor, the Director
shall send a notification through short message service, email or |Retained as is
directly through an online notification to confirm receipt.
This could be opened to allow for changes in modes of
communication to read:
Upon submission of any survey data by the surveyor, the
Director shall send a notification through an appropriate
electronic notification to confirm receipt.

10
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therefore need for clarification on the type of computational Existing survey regulations already
procedures for surveyors address this matter
There is need for review the process of how surveyors submit
their work to ensure that they are using computational
procedures that conform to technological advancement.

ORGANIZATION/

REGULATION PARTICIPANT COMMENTS RESPONSE

12 Receiving and authorization for processing To replace Authentication with the
13. (1) The Director shall review documents received under term processing
Regulation 12 and authorize authentication. - Delete

ALSK authentication and replace with processing

12 (Memo) (2) The Director may refuse to authorize the authentication of | To replace Authentication with the
documents received under Regulation 12 and return the term processing
documents through a notice in Form SR4 in the First Schedule
setting out the reasons for refusal.

12 Add item 12 —Softcopy of observation data- To be added

12-13 13(2) “The Director may refuse to authorize the authentication of| The reasons for refusal are
documents received under Regulation 12 and return the|sufficient
documents through a notice in Form SR4 in the First Schedule
setting out the reasons for refusal.” Amend as follows:
“The Director may refuse to authorize the authentication of
documents received under Regulation 12 and return the
documents through a notice in Form SR4 in the First Schedule
setting out the reasons for refusal and the recommended action,
For ease of transactions, the communication should set out the
steps the user should take to rectify their submission.

14-19 Time lines to be captured in
PART IV, V, VI, VII and IX-14, 15, 16, 17 and 19 Ensure there |recommendation
will be security features in all documentations. Need for Include a regulation for security
timelines to access survey documents. features in all documents

15 Checking of Survey 15 (3) For purposes of submission of Already Covered under regulation

checking of survey records, the Director shall-

12

12




€1

owlyjexejN epuaImp

SUOI}OUNj UONBIISIUTWPY pue]| sOSO/vVaAdI

o) paje3afap sey SO Ay} woym 0) amngels Aue Aq papoddns jou ST uoneNSIUTWPY JO J039II(] VST VI
12010, YIM (1030211(J, 23mlisqng 9y} JO 9013 10 UONENSIUIWIPY PUBT] Jo 103021(] ‘8 (7)8] 998 020C-S0-LT 1

eAuay Jo
AaAINg 9Y) JO [ o) Jeaq 0 PAWIIP 2q [[BYS S2INJBIJ AJNINJIS

(30v 243 JO 7€ pue G 9295) YIM 21njeudIS JIU0I}I[2 UL 2IYM SITBSIAUD JOY JUSWPUIUWTY 939y) snysery

BAUDY JO A9AING JO [BIS JIUOIIIJY SMET SsauIsng Y3 ISNeddq JAISSAIZ0IIAI J1q © SI SIY) Jey) SISTV/aavA

Ue )M QUOp 3q 0} pagdesiaua| djou ased[J 10AdAINS 3y Jo Jsanbaix ay) uodn dewr [enseped ay JIA /9ST1 ISI
st dew [enseped ay) Jo Surfeas oy ]| Jo Jurfeas 303132 [[eys SO Y} Jey} 2)els suolje[n3dar ASAIS 3y |, 0202-S0-2C 8T

BLIBYORJA 201UN

ASTV/davd

L1 uonen3ay ur parjdur st SN /A /dST /ASI
pue sdew [enjsepeo jo Sunepdn SINTY pue suejd [exjseped apnjout 0) sdew jo Sunjepdn 0202-S0-2¢C T

BLIBYORJA 201UNF

AJoAnEIISIUTWIPR MSTV/advA

Pa[puey 2q UED UOIJeIIJUdYINe Io)e JIA /9ST ISI
10 210J2q S99} FuI}OYD JO JudWAed ‘juoxpdn s29) Aed 03 s10A9AING 020Z-S0-7¢C LT

INVIIDILAVd

HASNOdSHY SINAININOD /NOLLVZINVOHO NOILVINOTA

uoIjednuAYIne sueAf] yodoydry

Jo uorjoalar pue uorjednuayINe AV

10J saurjowny apiaoid 01 (6)91 sAep/ urgym ‘39 Jo uoneduAYINe Jo uoi}oalay oy puodsay JAA /94ST1 ST
uonje[ngai-qns e ppe - JUOp 2q O] | 0} 9[qe 2q ULd JOJOAMP Y} UdYM durjouwl ] & AI13 am asodoid | 0202-S0-2C 91

S w0, 12d se syjuswnoop

Teaoidde 0} p1e3a1 ur -uonje[n3al mau e 10§ uUo1sAZING
s1oyjo Suowre sueld juawdojaaap ‘suejd asn pue| yim
uoneIZojul [NPoW [qeUd pue FUIDUIIJI-SSOIO UOIJBWLIOJUI
JO 9SB2 10} SAILIOYINE JUBAD[DI 1M SYUI| dUI[UO YSI[qeISd




e & @ o @ L J @ @ &
18 LDGI 18(1).... Substitute ‘Director’ with ‘Officer
(Memo) the Director of Land Administration that the cadastral map has |to whom the CS has delegated the
been updated to facilitate preparation of lease documents Land Administration functions
Is the “Director of Land Administration” a gazetted or
administrative office? Could we open this by referring to the
“authorized office in the Department of Lands”.
ORGANIZATION/
REGULATION PARTICIPANT COMMENTS RESPONSE
19 21/05/2020 1. Since the mutation form has been amended under the land 1. Endorsement on the mutation
KIP/ NMS/ NEMA/ registration regulation 2017 to incorporate an endorsement by | form by planners and advocates
RA/ NCA/ IEK/ a licenced planner or advocate, how do we link this is only for identification
KAA requirement in the application for development permission? purposes and development
permission is required before the
From Joyce Kariuki |2. purchase of mutations forms have not been captured in surveyor can submit the
(KIP) schedule mutation survey
2. Purchase of mutation forms
provided for in form SR2
19 27-05-2020 Why use ‘may’ in sub-regulation 6 and ‘shall’ in sub-regulation |Retain both because they have
KBA/ KEPSA/ 7 in regards to Parcel Plan. Use one and remove the other different functions
KPDA/CSOs
Emily
21 22-05-2020 Provide for gradual implementation of electronic system Gradual implementation already
ISK/ LSB/ VRB/ provided for in Regulation 21
EARB/ALSK
Julius Rotich
21 21/05/2020 Transition clauses should provide for use of both electronic and |Already provided for in Regulation
KIP/ NMS/ NEMA/ | manual transaction to ensure continuity 21
RA/ NCA/ IEK/
KAA

Kenneth Wando
KeRRA

14
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FORM No. ORGANIZATION/ |COMMENTS RESPONSE
PARTICIPANT
ALSK FORM SR2 To include the details
SR2 (Memo) Column 3
Indicate the LR No. or Parcel No.
SR2 ALSK Column 4
(Memo) Indicate the LR No. or Parcel No.. Does apply in electronic data. [ CART is a system issue — more of a
Need to develop a shopping CART where buy online on detail
registration. It however requires an electronic database of survey
data. As input to shopping CART, we should include LR. Nos,
RIM/Topo sheet Nos, Deed plan no. etc
Approval/Accounts/Survey records can be addressed within the
shopping CART if need be.
SR3 LDGI (8) Field Notes: Introduce a regulation to allow the
(Memo) a. Total number of pages: Director to update the form as well as
b. Cover page; introduce others, as need arises
c. Index to field notes Forms to remain as they mirror the
d. Other pages current manual process
This appears to replicate the current order where manual field
books/notes are used. Could we allow for the use of the
submission of digital data in which case this would not be
necessary?
SR3 ALSK FORM SR3 To include LR NO. or Parcel No
(Memo) Indicate the LR No. or Parcel No. where applicable
SR3 Add item 12 —Softcopy: observation data- To be added
FORM SR6
SR6 The regulations have retained the same forms used in checking |To be included in the form

without improvement; How do the regulations accommodate use
of new technologies.

(iii) replace ‘of chain’ with measuring instrument

Insert (ix) with GNSS surveys

a. RINEX data submitted, yes------------- NO...ooveienennns

b. Final coordinates, 3cm in East and North

16
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C. Survey (Amendment) Regulations, 2020
ORGANIZATION/
REGULATION PARTICIPANT COMMENTS RESPONSE
6 27-05-202027-05- Already provided under proposed
2020 Provide for an Interface between cadastre module and the LSB |amendment to survey Regulation 6 of
KBA/ KEPSA/ the 1994 Regulations
KPDA/CSOs
Emily
24 Therefore, this regulation should: It is expected that flexibility for the
Mike Muthumba 1. Define a proper and acceptable method of Geo-referencing Director to specify a Figure of the
(Memo) general boundaries in the spirit of operationalizing Section15(b) [Earth and map projections will
as read together with section 107(8) of the Land Registration Act {contribute to a solution to this matter,
and the Land Act, respectively to ensure compatibility with other |among others
documents.
2. Define a proper mapping system that would incorporate both
general boundaries and fixed boundaries to ensure there is no
gap between the two systems of mapping.
25 22-05-2020 1. Reg. No. 25(4)- Maintenance of measuring Instruments.
ISK/ LSB/ VRB/ Whereas it is okay for the Director of Surveys to refuse to|Faulty equipment belongs to the
EARB authenticate survey carried out with inappropriate/defective | Surveyor
measuring equipment, the regulation has not provided what the
M. Muikiria Director will do with the faulty equipment upon receipt.
25 ALSK Amendment of Regulation 25 of the Survey Regulation, 1994. | Already addressed under proposed
(Memo) Reg. No. 25(4)- Maintenance of measuring Instruments. amendments to the regulation
25 25 (4): The Director may on receipt of measuring equipment
LDGI from a licensed surveyor, refuse to authenticate any survey Retained
(Memo) which has been made with inappropriate or defective measuring
equipment.
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2. Removal of The fourth schedule is not necessary. Without it
what authority will provide approval for
subdivision/amalgamation?

The fourth schedule is outdated and

has never been updated since the
1970’s

D. COMMENTS ON OTHER RELATED MATTERS

act. [ have not heard any presentation on this at all. We just need to
have electronic forms, which can be used to carry out all the operations
online. We don't need any other physical maps.

ORGANIZATION/
S/ No. PARTICIPANT COMMENTS RESPONSE
i 18-05-2020 1. Proposed Survey Regulations Be stayed until Survey Act is amended to | A recommendation to be made for
Council of recognise the County Government amendment of the current Survey Act
Governors (COG) |2. Survey is a devolved function (Cap. 299). Title survey not devolved
— role for Counties need to be
clarified.
2 22-05-2020 1. We just need to have electronic forms, which can be used to carry out |1. Everything will be electronic once
ISK/ LSB/ VRB/ all the operations online. We don't need any other physical maps. the transition from physical to
EARB 2. My understanding of the amendment is that of the RIMs. There is a lot electronic format is effected
of problems in updating the maps at the moment. It should be done at |2. Map Amendment is one of the
Prof. G Wayumba the Village Committee level so that people in the village know which system functions .Accuracy of
land is being affected by subdivision or being sold maps to be addressed through
3. I suggest that the Survey Act should be revised to accommodate 3D Geo-referencing
cadastre substantively, not what we do now in the sectional properties |3. 3D cadastre plans are included in

sectional plans and/ or other plans

22-05-2020

ISK/ LSB/ VRB/
EARB

Prof. Faith Karanja

Given the direction of going electronic in cadastral processes, it would be
good to have a standing and competent Cadastral Technical Committee
under the Director of Survey to provide the necessary support. This will
ensure that any action or decision from the director of survey is soundly

This is the role of the LSB
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gl 22-05-2020 Many un-updated maps in amendment centres Map Amendment is one of the system
ISK/ LSB/ VRB/ functions. System is expected to
EARB address the backlog of un-updated
Eunice Macharia maps

12 22-05-2020 ISK/ |Standardization of regulations to ensure interoperability of the different|This is a system issue that can be
LSB/ VRB/ EARB |modules-GML,XML. Standardization of regulations to ensure|addressed with time
Collins Mwange interoperability of the different modules - GML, XML

ORGANIZATION/

S/ No. PARTICIPANT COMMENTS RESPONSE

13 22-05-2020 Have timelines for developing new figure of the earth-Review Singapore | Time lines for developing a new figure
ISK/ LSB/ VRB/ model of ‘one’ map System ’ of the earth is an administrative matter
EARB to be determined by the Director
Julius Rotich

14 Amend Survey Act to make it in line with the Constitution A recommendation to be made for

amendment of the current Survey Act
(Cap.299)

15 22-05-2020 I propose we include Approved Assistant surveyors in the List of Licensed | Approved Assistant is not a Surveyor
ISK/ LSB/ VRB/ surveyors .The approved assistant can submit the cadastral work online but |as per the Act
EARB with a link to the principal who is the Licensed Surveyor. This will help
Kipkoech Evans many Young who are Approved and in their process of getting License.

16 RECONCILE The Electronic Land Transaction, Registration and Conveyancing|The provision on community land to
Regulation. Community Land Law has not been considered in these |suffice for now. But a
amendments yet it is a new law which is being implemented and it is|recommendation for comprehenst
important to ensure that the process of awareness creation goes hand in hand |regulations on community land be
with its implementation. It is recommended that the amendments appreciate | considered
the Community Land Law to facilitate its implementation.

17 27-05-2020 Checking fees be scrapped in the electronic system Requires an amendment of the Survey
KBA/ KEPSA/ Act. This may not be necessary
KPDA/CSOs because checking fees is a source of
Emily revenue for the Government
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THE TASKFORCE ON FORMULATION OF RELATED REGULATIONS TO
FACILITATE ELECTRONIC REGISTRATION, CONVEYANCING AND OTHER
LAND TRANSACTIONS IN LINE WITH EXISTING LAND LAWS

Matrix of Comments for the Draft Stamp Duty (Valuation of Immovable Property) Regulations 2020
and Stamp Duty (Amendment) Regulations 2020

Item

Comments

Remarks

Title

Rename the regulation to be
more specific in relation to
types of valuation envisaged.

This has been considered and
the regulation renamed as “The
Stamp Duty (Valuation of
Immovable Property)
Regulations 2020”

Private Valuers

Exclusion of Private Valuers in
Stamp Duty Valuation contrary
to provisions of section 10A CAP
480

Appointment of private valuers
in undertaking Stamp Duty
Valuation has now been
incorporated in the Regulation.

Definition of Property and Land

Definition of property and land
not clear in the regulation

Definition of immovable
property has been included in
place of land and/or property in
conformity with section 10A
and the definition is borrowed
from Interpretation of General
Provisions Act (CAP 2)

Chief Government Valuer

Chief Government Valuer not
defined

The Chief Government Valuer
has been defined as that office
in the public service in charge of
the valuation mandate in the
National Government

Valuation Standards

Valuation Standards applicable
while undertaking Stamp Duty
Valuations not provided for nor
defined

Valuation Standards including
International Valuation
Standards have not been
provided for under The Valuers
Act (CAP 532) ,neither is there
any legislation that
domesticates International
Valuation Standards (IVS) hence
the same cannot be
incorporated in the Regulations
without reference to the
Principal Act

Valuation fees

This has not been provided in
regard to services by private
valuers

This has been incorporated in
the Regulations to provide that
valuation fees will be met by
the transferee

Valuation Report

Contents of valuation report not
exhaustive and not defined

This has been provided for
while allowing latitude to




expand or reduce depending on
changes in the valuation
environment

Schedule on appointment of
valuers

Forms for application for Stamp
Duty have not been provided

This is provided in the schedule
to the Regulations

Market Value

Definition of market value not
clear

Market value defined as true
open market value as provided
for under section 10A strictly to
exclude any other dutiable
instruments not subject to
valuation by valuers

Stamp Duty Payments and
Rates

County Governments should
have a say and share of stamp
duty payments including
determining the rates of stamp
duty

Payment modes/methods
should be expanded

County Governments should
approve payment of stamp duty

Stamp duty is a national tax due
to the National Government
and the Receiver of Revenue
under Public Finance
Management Act (PFMA) is
Kenya Revenue Authority.
County Governments therefore
have no role in the levying of
stamp duty

Stamp duty payment can be
undertaken through electronic
money, mobile money or cash
deposits

This is a National Government
tax, County Governments have
no role.

Personal Identification Number
(PIN)

There is need to include PIN as
one of the requirements to be
considered by valuers applying
for appointment to carry out
stamp duty valuations

The requirement for PIN and
Tax Compliance Certificate have
been included in the
Regulations

Validity of Valuation/
Valuation Report

The 12-month validity period of
Stamp Duty Valuation Reports is
short and should be increased
to 24 months or reduced to 6
months

12-month period is deemed
reasonable considering the
volatility of real estate markets

Section 12: Validity of Valuation
It is captured that valuations are
to be valid for 12 months only
and yet land acquisitions usually
take longer due to various
reasons e.g. exchequer funding
delays. This will mean the

This validity relates to stamp
duty only, it does not cover
compulsory acquisition
valuations which are governed
by the Land Act




government will spend more
money to do fresh valuations

Revocation of Appointment

Revocation of appointment
needs to be made clearer

This has been clarified in the
Regulations

Form IV A and 2 VA

Include Estate Agents on the
form as well as Advocates

Section 34 of the Advocates Act
does not permit estate agents
to prepare and undertake
conveyancing documents

The Estate Agents Act does not
provide that Estate Agents
undertake conveyancing

Regulation on Electronic
Provision

Provide one overriding
Regulation on electronic
provision

Regulations have borrowed
provisions  from the Tax
Procedures Act

Definitions

Replace the definition of
“Authorized User with the
following;

“Authorized user’ means an
Appointed Valuer or a person
who has been  granted
permission to access, query on
any information or submit any

Regulations have been changed
and Authorized user will no
longer be applicable

document in relation to a

transaction under these

Regulations;

“Appointed Valuer” An | The definition of Appointed
appointed Valuer means a | Valuer has been included in the

registered and practicing Valuer
appointed by the  Chief
Government  Valuer  under
Section 10 A of the Stamp Duty
Act, Cap. 480.

Regulations

‘Chief Government Valuer”
means a Registered Valuer as
defined in the Valuers Act, Cap
532 and in public service

The  definition  of  Chief
Government Valuer has been
added in the regulations to
mean the office in the public
service in charge of the valuation
function within the National
Government;

‘Collector of Stamp Duty’ has
the same meaning as defined by
the Stamp Duty Act, Cap. 480

Already defined in the Principal
Act so no need to define the
same in the Regulations




‘Registered and Practising
Valuer’ means a Valuer as
defined by the Valuers Act, Cap
532.

Definition for Registered and
Practicing Valuers have been
included in the Regulations

“Property” has the meaning
ascribed to it under Article 260
of the Constitution of Kenya
2010.

Property has been defined as
immovable property

Section 4 (a) (New section)
Appointment of Valuers in
private practice to conduct
Stamp Duty Valuation in
accordance with Section 10A of
the Stamp Duty Act Cap. 480

Application for Appointment;

(1) An applicant seeking
appointment to carry out
stamp duty valuations shall
apply to the Chief
Government Valuer in a
prescribed form.

Appointment

(2) The Chief Government
Valuer shall, if satisfied that
the applicant is a registered
Valuer, has a current
practicing license, and has
provided proof of physical
office address appoint the
applicant.

The Chief Government
Valuer shall gazette the
appointed valuers by 31°%
March of every year.

3)

The application for appointment
for Valuers in private practice to
conduct Stamp Duty Valuation
have been included in the
Regulations

(4) Removal and Suspension
The Chief Government Valuer
shall suspend an appointment
made on the following;

(1) Where an applicant submits
false information.

(2) Where the valuer is subject
of disciplinary proceedings
by the Valuers Registration
Board.

(3) Where the valuer is involved
in fraudulent activities.

The Chief Government Valuer

shall gazette the removal or

suspension of the Valuer

The  proposal has  been
addressed by making reference
to Section 15 of the Valuers Act.

Regulation 5

Amend as follows

This is no longer relevant since
the Regulations have adopted




a) Change the title from “User
Authorization” to “Valuers
Access to the System”

b) Replace the provision of ‘The
Chief Government Valuer shall
authorize an appointed Valuer
to access the module for
purposes of undertaking an
electronic transaction under
this regulations’.

the provisions for electronic
transactions as prescribed by the
Tax Procedures Act based on the
advice of the National Treasury

Regulation 6 (1) (b)

Amend the section by replacing
“Authorized user” with
“Registered and  Practicing
Valuer”

Instead of Authorized User we
have Appointed Valuer which
means a Registered and
Practicing Valuer

Regulation 6 (2)

Delete this section as the
appointment of the Valuer is
dealt as above.

This has been done

Regulation 9

Replace the provisions of the
section with the following.

A valuation report shall
contain—
(i) Title number/LR number of
the subject property
(ii) Location of the subject
property
(iii) Tenure of the property
(iv) Names and addresses of the
registered owners
(v) Details of the property and
the developments thereon,
if any
(vi) Basis of valuation
(vii) Valuation methodology used
(viii) Professional qualifications
of the Valuer
(ix) VRB Number of the Valuer
(x) ISK Number of the Valuer
(xi) Date of Valuation
(xii) Signature of the Valuer
(xiii) Sea of the Valuer
(xiv) Copy of the VRB
Certificate
(xv) Copy of the current
practicing Certificate of the
Valuer;
(xvi) Any other relevant
information that the Valuer is

The contents of the valuation
report has been edited to
include the following:

a) Names and addresses of the
registered owners;

b) the location of the
immovable property;

c) the land reference
number/title number;

d) the tenure of the property;

e) the details of the immovable
property;

f) the valuation methodology;

g) the basis of valuation;

h) true open market value of
the immovable property;

i) date of valuation;

j) any other relevant
information that valuer is
likely to come across in the
course of inspection of the
property; and

k) Signature and seal of the
valuer.
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likely to come across in the
course of inspection of the
property.

Regulation 9 (b) (New section)
Principles

In carrying out valuation for

Stamp Duty, Valuer shall be

consider the following;

i) Market Value of
property;

the

Market value has been defined
to mean true market value.

ii) Date of Valuation which shall
be the date of
transfer/conveyance

The date of valuation has been
defined to mean date of
transfer

iii) Valuation of the standards as
provided by the Institution of
Surveyors of Kenya

The issue of valuation standards
cannot be included because the
standards have not been
provided for in law

Regulation 9 (c) (New Section)
— Reference to Valuation
Standards

Insert a section to read as
follows;

“All valuations shall be carried
out in accordance with the
Kenya Valuation Standards
incorporating the International
Valuation Standards”

The issue of valuation standards
cannot be included because the
standards have not been
provided for in law

Regulation 9 ( d) (New Section)
— Valuation fees

Insert the following sections
“The transferee shall bear the
costs of the valuation fees on
engaging the appointed
Valuer.”

This has been provided for in the
Regulations

Regulation 11

Replace “land” with “Property”

Land has been replaced with
Immovable Property

Schedules

Include the following new
forms;

Form 3VA - Prescribed Format
for Application for Appointment

Form 4VA - Prescribed format
for application for valuation by
a transferee/ or their appointed
agent.

The suggestion is to use the
word prescribed forms — the
forms can be included but
Treasury will advice if they can
be retained.

General Comment

The proposed regulations are by
way of amendment to the
existing regulations. The
changes are not comprehensive
and merely mention action
points being done electronically
without elaborating how this
will be done. b) It is preferable

Action points being done
electronically will be taken care
by the Tax Procedures Act




for a new set of comprehensive
regulations with clauses on
electronic exercises are enacted
to replace the existing
regulations.

Regulations 4- 5

We note that the provisions on
accessing the Electronic
Valuation module under
Regulations 4 and 5 are not
clear, since they do not specify
whether a User will have to
obtain a user account to access
the module.

To amend Regulation 5 and
specify whether a User must
have a user account to access
the Electronic valuation
module.

It has been taken care of by the
provisions of the Tax Procedures
Act

Regulations 6- 12

The draft Regulations should
provide timelines to guide the
valuation process, on receipt of
the applications by the Chief
Government Valuer timelines
for acknowledgement of
receipt, forwarding of the
application to a valuer and
notification of a user on the
valuer’s visitation for purposes
of the valuation exercise.

To provide timelines for the
valuation process

Timelines have been provided
but also premised upon the
payment to appointed valuers
by the transferees

Regulation 10

Regulation 10 requires that a
valuer on completion of a
valuation exercise, shall
electronically submit to the
Chief Government Valuer the
valuation report for approval.
There is need to include and
engage licensed private valuers
in the exercise to reduce any
delays experienced in the past.

Provided for in the regulations

Regulation 3

The draft Regulations should
expand the scope of application
under Regulation 3 to include
other documents to which duty
is payable such as charges,
discharges and share transfer
documents.

This regulation restricts itself to
section 10A which deals with
immovable properties that are
subject to valuation




Further, there is need to specify
that the Regulations apply to
documents submitted
electronically for valuation for
stamp duty purposes.

To amend Regulation 3 to make
provision for charges,
discharges and share transfer
documents and to also specify
that the Regulations apply to
documents submitted
electronically for valuation for
stamp duty purposes.

To amend Regulation 9 to make
reference to valuation reports
prepared with respect to other
instruments.

Section 6 Stamp Duty Act

On a separate note, we note
that section 6 of the Stamp Duty
Act provides that every
instrument shall be duly
stamped with the proper duty
before the expiration of thirty
days after itis first executed.
This has been a challenge for
most practitioners.

We suggest an amendment to
this provision of the Act to allow
for time to start running from
the date the valuation is
completed and the amount
assessed for payment.

New

Recommend amendment of the
Stamp Duty Act to cater for the
provision

New Regulation

The draft Regulations need to
make provision to ensure that
mistakes of land valuers during
the valuation exercise are not
be revisited upon the registered
owners as has been the case in
the past.

To introduce a new Regulation
on the liability of land valuers
during the valuation exercise.

The draft regulations have
provided for a dispute resolution
mechanism  for  valuations
submitted to the  Chief
Government Valuer through
objection proceedings under
clauses 9-12

8



Stamp Duty (Amendment)
Regulations, 2020

We note that the Regulations
do not set out in detail the
process of e-stamping. Based on
the Hong Kong system, we note
that an effective estamping
system will need to take into
consideration a number of
factors:

¢ Harmonization of the
processes and steps that need
to be under taken before an
instrument is deemed as 'duly
stamped.' This will therefore
entail harmonization of the
process of valuation,
assessment, payment and
finally the generation of the
electronic stamp certificate.

¢ The system provides for how
all the relevant information
regarding the instrument and
the parties that will be relied
upon in generating the stamp
certificate is to be keyed for
purposes of generating the
stamp certificate.

e For one to generate an
electronic certificate, one must
be an authorized user
(advocates) and have a user
account. The system should not
be accessible to members of the
public.

¢ To create a “Stamp Certificate
Enquiry” section or tab in the
system to allow Users to verify
the authenticity of the stamp
certificate. It is important that
the electronic stamp certificate
has unique security features not
capable of being tampered
with, to help Users verify the
authenticity and reliability of
the certificate.

e Provision for rectification or
cancellation of a stamp duty
certificate in the event of a

Following engagement with
National Treasury, it was advised
that these aspects can be best
handled administratively
through user manuals because
of the system dynamism.




mistake or error and how this
will be done.

Itis also important that the
draft Regulations include a
provision that, an instrument
that is electronically stamped is
considered as a duly stamped
document.

We further suggest that the
definitions of the following
terms be included in the
interpretation section of the
Regulations in order to provide
clarity on the electronic
stamping system:

a. Definition of “e-stamp” - this
would clarify on what amounts
to an electronic stamp.

b. Definition of “duly stamped”
- toinclude an instrument
electronically stamped.

c. Definition of “stamp
certificate” - to include a
certificate in electronic form.

d. Definition of “e-stamping
system” - this is a system that
will enable users to make
applications for an assessment
of stamp duty, and the generate
the stamp certificate.

Objection

Section 13 on Objection

A person aggrieved by a
valuation report made under
the Act, may within seven days
from the date of preparation of
that report, electronically lodge
an objection in Form 2VA in the
schedule to these Regulations

How do we deal with Project
Affected Persons that are not
ICT literate to electronically
submit their acceptance /
rejection of letters of award
digitally?

Objections relate to stamp duty
valuations alone, the Land Act
has different mechanisms for
appealing compensation awards

10




THE TASKFORCE ON FORMULATION OF RELATED REGULATIONS TO
FACILITATE ELECTRONIC REGISTRATION, CONVEYANCING AND OTHER
LAND TRANSACTIONS IN LINE WITH EXISTING LAND LAWS

MATRIX OF COMMENTS FOR THE LAND (EXTENSION AND RENEWAL OF
LEASES) AMENDMENT RULES, 2020; AND, THE LAND (ALLOCATION OF
PUBLIC LAND) AMENDMENT REGULATIONS, 2020.

VIEWS RECEIVED FROM THE PUBLIC ON LAND ADMINISTARTION

Item

Issues/Comments/Concerns

1 Response and Way forward

Extension and Renewal of Leases/Allocation of Public Land/Issue of Leases and Licenses

1.| There is a tendency to have all the
processes under land administration to be
conducted by the cabinet Secretary

The Cabinet Secretary does not take over
land processes save for those compelled by
amendment of Section 23(2) and 28 of the
Land Act respectively mandating the CS to
issue leases and licenses, and collection of
rent.

2.| Section 13 of the Land Act about
management of public land gives the
National Land Commission mandate to
manage public land and that should be
respected. The NLC should be allowed to
manage public land on behalf of County
governments.

Section 13 of the Land Act mandates the NLC
to make rules in respect of extension and
renewal of leases and to notify lessees five
years prior to expiry of leases

Proposal to give notification in respect of
expiry of leases by the CS in place of NLC
shall be dropped in view of Section 13(1) of
the Land Act.

3. | Regulation 36 on allocation of public land-
the cabinet secretary should not be the
one to issue leases but the NLC.
Moreover, Article 63 of the Constitution
states that the NLC shall manage public
land on behalf of the county government

Section 23(2) of the Land Act mandates the
CS to issue leases and licenses including
those arising from allocation of land

4. | The taskforce should read the Transitional
authority Report 2016 to see how
distribution of functions between the
national government and the county
government was done

The functions have been clarified courtesy of
the Statute Law (Miscellaneous
Amendments) Act, 2018 amending the Land
Act and specifically section 23(2) of the Land
Act.

5.| What is the role of the cabinet secretary
when it comes to the extension of leases?

To receive an application for extension and
consider whether to extend or not in respect
to parcels where the national government is
the lessor.

CEC member to do likewise where the county
government is the lessor.

Hitherto, applications were being made to
the NLC in both cases




Many changes stem from amendment of
section 23(2). Was the Supreme Court
advisory opinion considered before the
amendment was made? You need to
reconsider constitutionality of
amendment of section 23(2)

Statute Law (Miscellaneous Amendments)
Act, 2018 amending the Land Act and
specifically section 23(2) came after the
Supreme Court Advisory Opinion and the
same takes precedent.

Payments on allocation of public land
should either go to the CS or to the county
revenue fund

To accordingly amend to have any money
arising from allocation of land to be due to
CS and county revenue fund depending who
is lessor of the land.

The national or county governments are
given 90 days to consider applications for
extension or renewal-what happens at
the lapse of 90 days they have not taken
any action?

The national or county governments are
compelled to consider applications for
renewal within 90 days

In extension and renewal of leases, the
role of the NLC is replaced by the CS-
regulations cannot amend substantive
Law, or was the law amended?

Only changes informed by amendment of
section 23(2) of the Land Act have been
proposed

10

Where is the role of public in public land
inventory and allocation of public land

Various agencies as prescribed by the
regulations are representative of the public

11

What is the rationale of behind removing
functions previously vested in the NLC to
the CS

Amendment of the Land Act (sec. 23(2))

12

Matters public land fall under the
constitutional mandate of the NLC-this is
underscored by the Supreme Court
Advisory Opinion

Proposed amendments do not affect |
management of public land save for issue of
leases

13

Allocating land through public auction
perpetuates inequalities where a villager
may not stand a chance to win a bid.

There are many forms of allocating land
including forms accommodating the poor

14

In renewal, the NLC is expected to
forward application for renewal to either
the national or county government within
seven days-this is a peripheral role played
by the NLC as opposed to a lead role it is
expected to play in renewal of leases

Proposals for amendment has not affected
the Rules in this respect

15

The participation of NLC in extension of
land has been overthrown by the CS and
yet the lease is heading toward expiry and
hence public land

A lease still in term is private land hence
within the domain of the CS mandate

16

The issuance of licenses by the CS without
involvement of the NLC will amount to
illegal allocation of public land by the CS
since public land may be allocated by
exploiting this window

This is provided by statute (section 23(2) of
the Land Act hence our options limited.

17

Powers to approve and allocate public
land should NOT be given to the Cabinet

Allocation of land has not been affected by
proposals for amendments save for issuance




Secretary Lands only, this is against the
constitution which administers that Public
Land is held in custody by The County
Government and administered on its
behalf by NLC, | therefore wish to say that
any allocation of Land should be made
after proper and intensive consultation is
done with the County Government. We
have witnessed a number of problems
and challenges in Counties like Lamu and
Turkana where allocation of Land for Port
and Oil was done without proper
consultation with the Counties.

of leases. Isolated cases if ever happened are
not a reflection of the regulations

18

Extension and renewal of Leases should
be the prerogative of the County
Governments and  National Lland
Commission,  because they  best
understand emerging issues on the
ground that may inform rejection e.g.
new public need or proliferation of
squatters.

The law sets out the role played by the
county government and NLC in respect of
extension and renewal

19

Inclusion of a provision establishing the
procedures of making electronic
applications for both extension and
renewal of leases

Both processes provided for

20

Inclusion of provisions providing the
prescribed form in which the national or
county government is satisfied that the
lessee has complied with the conditions
of the lease before the same is renewed-
prescribed form in which proof of
compliance should be given [(5(c) and
13(b) extension and renewal]

Consideration in this case is an internal
process within the national or county
government and therefore don’t need a
prescribed form.

21

Allow for allocation of public land by way
of online auction

There many ways of allocating land and the
same will progressively develop towards
automation

22

Allow for a full end to end electronic
process in allocation of public land.
Exceptions should be clearly stipulated

The land processes will gradually be
conducted electronically in a phased manner

23

Electronic processes should be made
mandatory as opposed to optional in Land
Regulations-hence, replace the word
‘may’ with ‘shall’ in Regulations7(5),
11(7), 12(7), 13(7), 14((3A), 15(2A),
16(2A), 16(7), 17 (2)(A), 17(7A), 18 b(7),
18(2), 21(3 &4)

Electronic processes shall be solely
prescribed when the whole land sector is
covered by the system

24

Allow for applications for extension of
lease by a lessee either directly or through

The regulations/rules are not prescriptive on
this.
The same to be considered




representation by an authorized agent on
their behalf.

25

Include the term ‘estate agent’ and
‘estate  registration board’ in the
regulations for purpose of clarity

The terms can be included if they are
referred to in the body of the
regulations/rules

26

It is recommended that rather than
adding the words ‘including electronic
form’ the definition of ‘data base’ in
regulation 3 (Land regulations) while in
regulation 4 the word ‘inventory’ be
defined to include physical and electronic
form.

To be considered

27

NLC has, by the Constitution and statutes, a
lead role in the preparatory steps towards
registering a title. These include: allocation of
land; alienation of public land; disposing of
public land; format of lease; setting up terms
of leases and licenses; finalizing on the
contract of lease up to the point of execution;
coordinating change and extension of user;
setting up the rules regarding renewal of
leases before expiry; and coordinating sub-
division whereas the Ministry of Land is the
special entity with authority to register, issue
and guarantee land title.”

Save to the redefining of the process of
conversion of land from public to private to
culminate at the issuance of an allotment
letter by the NLC, by section 2 of the Land Act
“alienation of public land” and hence private
land, all other functions as spelt out in the
constitution and statute have not been
interfered with. It is on the premise of
section 2 of the Land Act that the CS issues
leases on land that has progressed from
allocation or alienation.

28

The recent amendment to Section 23 (2)
conflicts with the Constitution, the Land Acts,
the current LRA and LA Regulations and
judicial precedents. The LSK would like to
draw your attention to the following:-

This amendment constitutes an error on the
face of the record. It refers to leases over
private land while the deleted section dealt
with leases over public land. It introduces
private leases in a section dealing with leases
over public land.

* The amendment also created ambiguity and
is clearly defective: it purports to grant the
Cabinet Secretary power to grant leases over
private land or property, which would be
unconstitutional and an unwarranted
interference with private interest, a preserve
of the registered proprietors.

It is unclear in what circumstances the
Cabinet Secretary would issue leases or
licences over “land held by any person under
leasehold tenure” under article 64 (b) of the
Constitution. Such an intervention would be
an illegal and unconstitutional enterprise.

Section 2 “alienation of public land” clearly
marks where publicland translates to private
land (by way of issuance of a letter of
allotment) and this does not in any way
conflict with the constitution. Public land in
respect of which a letter of allotment has
issued becomes private land hence section
23(2) reference to that land as private land




29

The Task Force should review the current
section 23 (2) and determine whether it is
legally coherent and in the right place.

The mandate of the taskforce is to come up
with regulations to entrench electronic
transactions. The same cannot extend to
review of the Land act.

30

The Task Force should also have regard to
Article 62 (1) (c) of the Constitution which
deals with grants powers to the NLC to deal
with “land transferred to the State by way of
sale, reversion or surrender”. Most leases
over public land are preceded by a legal
incidence of surrender or reversion to the
State.

Land which reverts to the state is public land
and within the control of the county
government. Allocation of such land is not
any different since it is public. Allocation will
terminate at issuance of a letter of allotment
to give way to the CS issuing leases in terms
of section 23(2) of the Land Act.

31

It is the recommendation of the LSK that the
amendment in 2018, (Act 18 of 2018) Section
23 (2) of the LA is incurably defective to the
extent that it purports to grant the Cabinet
Secretary power to issue leases over private
land. It is also incurably defective if it
intended to grant the Cabinet Secretary
power to issue leases over public land as this
is the preserve of the NLC as per the
Constitution and as conclusively determined
by the Supreme Court in the advisory opinion.

Section 2 “alienation of public land” clearly
defines at what point allocation process ends
and it is from thereon the CS takes over by
issuing leases, be it in respect to leasehold or
freehold tenure or community land. Section
23(2) is rightly in place

32

These Regulation deals with the power to
grant licences over public land. Section 20 of
the LA gives the Commission power to grant
licences over publicland. (ii) It is therefore not
clear why there is a proposal to take this
power from the Commission to the Cabinet
Secretary.

Power to issue licences being granted by
section 23(2) of the Land Act, the same takes
precedent as opposed to section 20 of the
land Act.

33

Conversion of freehold and leasehold Tenures
owned by non-citizens is the function of the
NLC

Save for issuance of leases and licences as
above, the rest of the processes are handled
by the NLC

B | County Government As Opposed To National Government |

34| Land processes at the county government | The same to be considered
should be processed through a system
developed by the county government.

35| Do counties have the infrastructure and | The Counties can answer this question
will?

36| The counties should have been consulted | Consultation is being done at the right time
much earlier, not at the tail end of the | since this are zero drafts
process

37| We (the COG)request for a validation | That can be considered
meeting before you do your final drafts

38| The existence of the Land Control Boards | The Land Control Act is an old Act that needs
under the Land Control Act does not | to be repealed to provide for a balanced
recognise the role to be played by | control mechanism in respect to agricultural
counties in land control function as far as | land. Until such a time, the regulations will
private and agricultural land is concerned. | recognise the existing control mechanism

C | Other Issues




39

The regulations do not cover on how the
information and status of land rent
captured by the ministry of Lands is going
to be shared with KRA

The ministry is an appointed agent of the
Ministry of finance as far as collection of land
rent is concerned and the same is sufficiently
covered by the Finance Act

40

Make sure all transactions are all
traceable

That is the essence of the system

41

The adhoc independent appeals
committee should not be chaired by the
NLC in case of extension and renewal of
leases

Proposals herein have not affected this |
arrangement. Our focus for now is electronic |
land transactions

42

Notification of the lessees within 5 years
prior to expiry of their leases-it should not
be within but before 5 years-change the
word ‘within’ and replace it with the word
‘before’

The proposal is couched in line with the Act.
Besides, the focus is on the electronic land
transactions

43

It should be change or extension of use
and not ‘user’

To amend accordingly

44

If land has vested on the public agencies,
why should again the NLC be the one
oversee management?

Because this is a temporary vesting and it
does not change the categorization of the
land from public land

45

Users who are regular or professionals to
be allowed access throughout the year by
making annual subscriptions as opposed
to other users.

To be considered

46

Allow estate agents to make applications
for extension and renewal of leases on
behalf of owners.

The scope of professionals within the land
sector to be considered

47

A corporate user should be allowed to
have more than one account

Proposal to be considered

48

Align these regulations to the ekisting law
to avoid pitfalls in the future.

Advise is taken on board

49

Where is the public participation in both
the inventory of public land and
transactions affecting public land?

The interests of the public are well taken
care of in all land processes. Moreover, our
focus is electronic land transactions

50

Can we include public participation in
substantial transactions?

The public is well represented under section
9 of the Land Act where allocation is made
with the approval of Parliament

51

Director land administration is assigned
roles by the regulations and yet the office
has not been created by statute

Concern to be taken on board

52

There is need to consolidate various
similar clauses appearing in all regulations

Advise/observation to be considered

53

Community land has been left out in this
process

The same is included in Land registration and
survey modules

54

The powers to approve or deny change of
use should NOT be left to the Chief Land
Registrar and the County must be fully
involved since Physical Planning is fully

The Chief Land registrar has no role in change
of use save at the point of registration




devolved and Counties have enough
capacity to look into the matter.

55

Prescribed forms should be availed in an
electronic format

That is one of the proposals made

56| NCA is proposing an interface between its | To be considered which agencies can have an
system and the National Land Information | interface
System

57| Does the electronic process

accommodate the technologically
challenged Kenyans?? Maybe some
hybrid process can be put in place to
ensure that the process is not
exclusionary to a section of service
deserving Kenyans.

58

Having everything go through the Cabinet
Secretary (payments) risks creating a
bottleneck and a drastically slow process
even where it is electronic. With so many
land registration authorities, it seems odd
to have it all be vested with one person.
There is a higher chance of rights
violations where one person s
responsible

To be more specific through which office
payments are made taking into account
PFM Act

59

It is proposed that the Land Registration
(Electronic  Transactions) Regulations,
2020 should highlight all applications that
are explicit supposed to be in electronic
form and those that are to be
physical/manual form or those that
applies both as opposed to apply the
phrase ‘in electronic form’ in

Regulation 3, 4, 5, 6, 7 (a), (e), 8, 11 (c), 12
(c), 13 (b), 14, 15 (i), (iii), (iv), (viii), 16, 17
(i), (iii), (iv), (vii), 18.

To consider

60

While the amendments are appreciating
the electronic transition it beats logic that
the Land Regulations are being amended
yet the Community Land Regulations and
its Act are not being amended to include
the terminology ‘electronic form’ among
other provisions as proposed.

To consider

Electronic Appeals Committee

61

Constituting the electronic Appeals
committee should be done in
consultation with COG. The Ministry
should have 3 and county government 3
members and members from the private
sector can be reduced.

Constitution of the appeals committee will
be considered




62

The electronic appeals committee to be
set up at every county level

To be considered

63

An advocate or surveyor or a
representative of the Estate Agents
Registration Board does not feature in the
constitution of the appeals committee.

To be considered

64

Appeals arising from the decisions of the
electronic appeals committee should be
filed at the environment and land court,
and not to any court-you should be
specific which court.

To be considered

65

In suspension, the system administrator
should not be the one to suspend the user
but the committee

Suspension should be immediate and should
be done by none other than the system
administrator

66

There should be gender representation in
the appeals committees

To be considered

67

Appeals committee is not representative
enough-important  institutions  with
stakes in land like KWS have been left out
and yet the Ministry has 3 positions

To be considered

68

All pending applications in suspended
accounts be considered valid and
processed just like any other application,
so long as they are not fraudulent

Proposal to be considered

69

Inclusion of timelines on the suspension
period

To be considered




suornjoury pajendis ayy 03 a1dype
0} opeW U23(q SEY UOIBIIPISUOD An(]

'Sa1UN0))
ay) jo doudpuadapur moys 0} widsAs Ay Jo uoneredas 1ea[d € a1mbal
suorje[ngal oy [ ‘eAUS I JO UOHMIIISUO) Y} UI PAUI[INO SIUSUIUIIAOD)
Auno) jo suonouny pue siomod oty oadsar jsnul WOISAS dYL

papnjout aIe 3y} 210J2q PajLIE[d
2q 0} SPaaU J0}ok 1A JO 9[01 YL

‘suonjedrjdde yuswdo[aaap 10y  doys-dois-auo,, & Oyul dpewt
U93q dABY PINOYS 1By} $3s53501d 21} 0jul pajetodiodur usaq jou os[e
2ARY "030 ‘sa1ouaSe JUBAJ[AI ‘SpIeOg UBQIN) U} SE Yons $10108 Iofe]y

SUOISIAIPQNS pue|
woy Juneuewd puel orqnd [[e oy}
aimdes 0y pasu suiodar snjes )TN

JIN Iopun

P2121s1321 2q 0] SPAAU UAYD YOIYM
pUE P2IOPUILINS SI PUB] UAYM UeY])
19710 [o1uo0d JudwdojoAap YIm
UOI}0UUOI JIIIP B dARY 1,UOP )TN

"a8e)s syeadde oy 1e readde K[uo nq
$s3201d [onuod Judwdo[aaap ay3 ut pajerodioour uaaq Jou aaey YN

suone[n3ay 2y}
ur papnpout are A1) 210Joq PAIJLIE[d
2q 0 SPA3U 10J0€ AI9A2 JO 2[01 Y

"$2)NJE)S SNOLIBA UT SaNI[IqIsuodsal paudisse
aIe 1ey) SI0JOB JY) [[B 2ZIUS0931 0] SPAAU NIOMIWERY [BUOININSU]

$52201d UOnENSISAT AU WIOJUI Jey)
sassao01d Suruuerd jeuonoesuen
2y} uo snooy AY L "Z107 WV pue]
341 JO ()9 993§ 1opun payst|qeisd
WAJSAS uoIjRULIOIU] pue]

[BUONEN 3y} OJUI JIj SUOIE[NTaI Y]

uorjoBSULI}-3 AU} J0J UOKEPUNO] Y} 2q 0} PazI[euly
aIe suone[nSal [[BIIA0 Y} UAYM dUOP 3q 1S2q UBD SUONR[NSAI-I SIY],

UOEPUIWUI0INY

sjupwIwo ) wed

uoysan)Anss|

ﬁ
v
|
7 .
| S
,
ﬁ
-
, 14
|
|
|
|
dD1 |
|
|
L
|
,
| .
||
|
|
|
|
| .—
u ,
012ag/uo npy |
nem3ay | oyNeys | oN
SINTNINOD TVIANAD

0707 ‘SNOLLVINOTY INTNADYOINT ANV TOUILNOD INTINJOTIATA DINOYLIDIATH LAVIA NO SINIIWINOD 40 AIVIAINNS

SAVTANVT ONILLSIXA HLIA ANI'T NI SNOILDVSNVIL ANVT HIHLO ANV DNIDONVATANOD

‘NOILVILSIOAY DINOYLOATA ALVLITIOVA OL SNOILVINOTY AALVTIY A0 NOILVINANOA NO ADJOAMSVL AHL




JUSWIUOIIAUD }[Ing 3y} ul sjeuoissajold 01 uado
3q P|NOYS puB ALBNSIUWPE SI I9ISIIAO JO 3[01 Y] 'ssauisng uiop

A11]1qeIUN0OJ. PUB AJIAISN|OUL 10 9sea sastwoidwod siy, -doualedwod 112y} puokaq suoljoesues) ASI
S1owo.id 01 BULISPISUOD YLIOA, | 0] 1932ayo douerjdwoos e souued [eorsAyd oy ayew suonendar oy |l
SJUSUIUIIAOS ‘uoissajord ,
Kjunod pue [euoneu ) ISed SIY) oy193ds £q pue ‘sjuswtIA0S AJUno)) pue JUIUIUIAOL) [BUOIEN |
Ul “me[ Ul paysIjqeIsd sadljo a3 0} 10J pajeredas A[1ead oq ssad01d uorsstuuqns ai ey} pasodord ,
apew 3q A[UO UBd UOISSTWIqNS Y|, SI 11 9[qeIUN0dok pue JuaIedsuer) ‘1ea]d aq 03 ssad01d ay 10, €1
sme[ Suntoddns 1ayio pue "Op JOU [[1M SUONE[NFAI Jelp 3say) ul sassadold ,
VdN1d Jo uoisiaoid ay) 03 paudije AJ]OYM pUE [BISUID) “PUBLULLIOD UIBYD PUE INOI ‘SUOTJINISUT
pue 1ead are suoisiaoid ay | o17103ds pue paulap A[IB3[O UO UNI dIe SWI)SAS O1U01I[H A
‘uorsstunidd juowdojoaap Funueld pue Suissa001d FUIALIAI IIAO JO |
JUSUWIUIdAOS | djepuBW AIRJDIDAS J2UIqR)) ) JAIS [[E B JOU S0P pPuB UONNIISU0)) |
[BUONIRU 3]} JO UONOUNJ ([ENPISAI) | Y} PUB 1Oy Y} JO I[NPIYSIS PIIYL Y} pue A pue A] Hed jo ,
© SI UONE[SIZI] 10 UONNINSUO)) | 11 3] (I JII[JUOD [10) UI ST DY 33 JO ()69 UONIAG JUSWIIIOUF ,
Jy1 Aq pauBisse A[30a11p jou | pue [onuo)) juawdo[aAd I9A0 djepuetu ssaIdxa dARY SIUSWIIIA0T
d01 Aue 1By sap1aoad 98 o1y | AJUN0D 10y 2y} JO JNPIYIS PAIYL Y} PUB A PUB A SHBJ WOL] MVdOL 11
‘ssao01d uoneyudwaidwr pue jeaoidde ,
wawdofaaap ut o101 £y & Aejd Inq preogq uonensigal e Aq pajengal ,,
PAIJLIE[D 9q 0] SPadU 3seq | 10U A[JUSLIND Ik 1By s[euoissajoid Loy om) 3sayy 2z1ugooar 0y padu ,
[euoissajoid 1oy jo uonsanb oy | s1a1oyy “10uSISa URQIN) PUE 1Ay adedspueT (MIN]) UONTUGA(] )
Suiping Ayoedes apnpour pinoys ,vll
aseyd uoneyudwajdur ayy ‘Surpying ,
Ayoedes ay) Jo Juspuadapur ‘Teaoxdde juswdooaap |
ST W9JSAS 21} JO JUSWYSIqeIS? | J0J WdIsAs aurjuo pasodoid ay} 3010jud pue [onuod juswdooadp ,
3] IOAIMOH O ST SIY] | 9AI09JJ9 aYBMUApUN O] SJUAWWIAA0D Ajuno)) jo Ajoeded pring AVY | 6
[19A SB ISIP[O3Yd ,_ll
papnjout are A3y} 210J2q PaIJLIE[O e opiaoid :Jeuorssojord paIoisidal h
3q 0} SPaalul 10}k AI2AS JO 3[01 AL © 2q pnoys juage pazuoyne L8
suone[nsaI vdN1d |
Y pue (9poD) suone[nsay Suip[ing |
suone[n3al juaLmd ) Jo adods oy | oy s1 d[dwiexd Uy uOnezZIUESIO [PJUSWIIAOSUOU PUB 103038 |
puoAkaq st sajox ayy Jo uoneredog | areand ‘satouaSe JuswIaA03 Aq 110333 jo uonedrjdnp Jo J0] € S1 1Y | L
sIasn (A][€91U0II03]d SUONIBSURI) J0}03S SPUR| AU} [[€ SIZIUOIYOUAS ,
JO Joquunu 3y} d0UIY SISP[OYINRIS | 1BYA\ WAISAS Yl Oul Uul-30] IOYe 39S UBD IASN B YONW MOy ,
Auew sey [onuod Judwdo[aad( | Jeaoun os|e s J] “(SI1asn Auew 0s) Jeajdun sI wajsAs ay) jo 3doos ay | , 9




[eaoidde-a1d uo st 219y

syuiad uononnsuod Jumsst Io/pue spdafoxd Sunosidar sarouade

waou0d Yy pue eaoidde jsod yym | JuswIoA03 [[e 0) ss200e d01S-0UO B OJUI SWIAISAS JIBPI[OSUOD VON
Teap 1ey) waysAs Suruuni e sey YON | 01 [nJasn aq [[Im 11 ‘s1osn 10J suoneiddo ur Adusione douequd O N4
Apoq
[euolssajoId Y3 YIm pauLIguod ‘urpuels poos ur aIe pue SAIPoq A} YIM PAIISISaI Al
3q [[1M SIY) MOY UO 3sNE[d | S[euoissajoid se 1911391 oym SOY] IRy} AINSUI 0] PIUTWIEXS 3q P[NOYS |
© paau am aghey ‘paayded Apeare | saipoq uonexnsidal [euoissajoid Ay Jo 901 Ay} ‘SWAISAS Y} JO SIASN qauavd |
st uipueys poo3 jo uoisiaoid ayy | Aaeay Jureq sfeuorssajoid Ay Yum — SAPOY [BUOISSAJOI] JO d[0Y 12
"S19SN JO SALI0Z]LD PUE SISAI)UI SNOLIBA 3} JO 1D AYE)
I9PIO Ul SI SIY] | 0} paziIo5aied aq 2say) Jeyy) asodoid oA\ — SIUNO2IY Iasn pazLoyiny I T4
paysi[qesa Ajjuapuadaput
aIe A3y duo pajesdajul oq [[IM "QUOP 3q [[IM SIY} MOY SO[ISIP 0} dpewl
sa[npow-qns AJunod Ay} YoIym 0juo | Ueaq sey M0 ON 'S[9AT Ano) Ay} e PIZI[enuaddp 2q p[noys W
L QUOQYOB,, [PUOTIEU AU} ST ALY | INQ IQOIIEN Ul PasIeljudd 3q JoU P[noys wadjsAs J1uonod[yg YL |6l
“UOIIN[OAJP ]
VdNTd JO 071 uonoas | jo junds 2y} Surumuiopun je pawle sagueyd [edIuydd) Iofew are
— [onuod Judwdo[2A3p UT S3[OI | 3SAY) Jer) SUIOU PUE JBY) SANUIAI U0 A[9FNY N0 SO [[IM SANUNOD) ,
IB3[0 SBY JUSWWIAA0F JO [9A3] AIdAT | ‘a1e A2y SB Pajorud a1e SUoNe[N3ayY Y} Ji 18y) S[23) SRdPIWWO) Y[ |81
WIS UONBIdUIS dNUIAI |
-UMO I13(]} JO dWOS Sa13unod dinsn [[1m 1 SUIMO[[E PUE SA1JUNOD 3} 0} |
161 2PV | anusaal [enueisqns e1auas s302fo1d asay) ‘uonMINsuod 3y Funeoia avo ”
{Im duI[ ul jyIno [euoneu dy} | woy Medy 'sapunod o) udAll somod uo eAUSY JO UONNIISUOD ,
Aq 3q A[uo ued sty "spoaford asay) | 9yl JO INOJ S[NPaYds SIOIPENUOd YOIYM ‘AIBRINIS JAUIqed Ay} |
Surpuey jo ssaooxd paziuourrey | 03 s303f01d Ajunos-1oyu] pue doueodw [EuOnEU JI3dJeNS JO $303f01d A
pUE PIJBUIPIO0d 3q P[noys 313y | 10§ syySu [eaoidde yuswdojoaap Jueld suonendar yeip pasodod oy | LI
SanuNod Aq |
suonjedrdde Areurpio jo [eaoxdde ,,
PUE UOTB[NOIIO ‘UOISSTIIqNS "asodind sty Jo1pEnUOd suone[n3al |
AU} 20UY ‘UOTIN[OASP JO JuIIds 283 Ut $3ss2001d pasodoid 2y} Jo 1souwr 1AIMOY UOISIA0Id ,
2y jo yuestuSod st Suryerp ay L, JDIAIDS PUB IUBUISAOS JO UOIIRZI[IUDIP S[IBIUS UOHIN[OA(] |91
"PasI[eal 2q Jouued Id)je| 4,
3y} ‘IOULIO] Y} INOYIIA| 'SI0JOR ,
PaUIdIU0) [[B AQ UOHBULIFUOD |
AATIII[[0D ST YIIYM [[BIA0 dY) pue ,
[euoissajoid oy10ads & Aq UONIPUOD -2aueldwod }o3yo 01 Ayuoyine Judjadwod W
9OUBWLIOJUOD Y} 0] o1y1ded duo S1 A9AINS JO J0JOAII(] Y} 2SNBIAQ UOISIAIPANS 10J PAJRUNUI[D !
Ay} :S[2Ad] om] Je st douerjdwo) 2q pinoys juatdo[aAdp UO Panssi aq 0} 111139 duedwod dy | | 61




SuonepuawWwodAI Iy}
I9pISU0d O, "aajiutod Iayjoue

*10393s ajeand ay) woly uey) Jayjel

S[eUOISS3J0Id PASUIDI] WIOL SISUIIOU JARY 0} [NJASN 2q OS[E P[NOM I
[4 R 113

o3eq "saindsip jo uoneunuIaep pue Surreay ur ssasold anp JuLnsud
Jo sasodind 10j 91e00APY UB dpnpoul pinoys 7 uone[ngay Jopun
papiaoid se sopunuo)) sjeaddy o1uonds: 3y jo uonisodwod oy,

Aq pajpuey 3uidq Jopew Sy | danmuwo)) sieaddy oonoalg ‘1€
‘reuonesado Ajjny ,
st awes Y [nun ssad01d [e11S1p mau a1) 1oddns 0y wAysAs [earsAyd ,
JUALIND 3} MO[[e 0] poriad uonisuel) reak-om) e osodoid om ‘uoseas W
SIY} 104 "WLIAI-LIOYS Y] Ul SAR[IP UOISBII0 AW YOIYM ‘SPI0dAI d5I1e]
Suipeordn ur uaye) 2q 03 dwy dy) ‘dIMdnNISsEHUI ] I AIBSSI0U ) |
paapisuod | Surdojaaap Jo 1500 Y3y ay 03 anp Junyse) 2q Kewr ssado1d uorezniSip ,
3q 0] SaUI[aW} UOHISURL], | 3U) JBY) 10U A\ "POLIdJ UONISURI] PUB Imonyseyu] [ D[ JO 150D , "0¢
“SIUBAIAS [IAID Aq pawniogiad asIMIdYI0 SUONED1F111dd pue suoioadsul ,
syse} wiojiad 01 pamoj[e oq PINOYS ‘SANIUWIPUI  JUIIOYJNS ,
USAIS pue 101321 o) [IIM SJUSWAAITE POUSIS dABY OYM ‘I0JI3S ,
Pa1apIsu0d aq o] | areatxd o) woyy s[euoissajoid pasuadl] ‘AIDAT[IP ITAIIS IUBYUD O], | 62
“yay) Anuapt ,
pue spney wol 2SI0IdXd U} 2dUJJ-Sull 0} IYIed Aued pigp
S3[NPOW | © 9ABY 0] PAAU SI I} Pasn Ik SAIMJRUSIS-9 ARYAY "SUONR[NSIY-2 W
19130 3y} Fuo[e pa1apisuod aq 0 | ay [[e 03 A[dde syuswarinbal o1uoNd3]2 Uo A[[eIuUss SHUSWWOD INQ ST 8T
paroajoad ,
s10d0[oA9p | a1e WoISAS dY) JO SIASN SNOLIEA Y} JO SIYSLI AY) puE UOHMIISUOD
wa1sAs Aq UONBIDPISUOD 10, | 21} 0 PauSI[e ale SJUSWUIIA0T AJuno)) pue [euoneN dY) Jo uonounj wad | LT
$2552001d 31 UI PIA[OAUL S}IUN SNOLIBA U} UTY}IM S[eUOISSIjoId ,
uodai ayy y3noayy pajpuey aq [[IA | peylenb Aojdwo juswwioaon Kjuno) pue  [euoneN  ylog |9z
“SWIISAS 21U0NII[d pue| uo ddueydadde pooT ainsud 0) orjgnd ,
uodai a1 y3noay pajpuey aq [[IAN | oY) Suowre Aoeray| [ O] 2jowoid 0} JUSWIUIIAOS 10J PIdu ST I | sz
919kd ,
s12do[aAdp | juswa3euew puel ayy jnoy3noiy) eep [euosiad Jo Ajenuspyuod ”
SWa)sAs Aq 18 paxoo] 2q 0] | pue A)LISAUI 2INSUD 0} dPEW Iq 0) PIRAU [[IM SHOJJS deIdqIPJ | pT
“uonjeznI3ip jo uondope dy} AINSUS 0} YIoMIWeLy |
uodai ay) y3noayy pajpuey aq [[IAN | [e33] 2aI1suodsal pue 2[qels & "d°1 SULIOJAI [e39] 10J Paau SI UYL | €z
-l

s19410 Suowe (VNN) AILOYINY JUSWAFeUL A JUSWUOIIAUF
[euonieN pue (YON) A1LI0yIny UOHONISUO)) [BUOHEN dPN[OUT YIIym




")) IIWo)) SUIpue)S

,
paI1apisuod 2q o] | sjeaddy a1uonoa[y Jo uonuyap Y jo uoisnpout ay) asodod apy VON W 9¢

jueytoduwr st ssa001d , ,

oyl ur ndur II9Y) Se ME| Ul PAIA0D [ |

aIe S100)1yoIe adedspue| pue s1du3Isap suorje[ngal y3noiy} os Op Jouued Iy} AI0JIAY) pue me| SunSIXd AVdOL 4,
ueqin Moy IBd[d 3G O] padu M Iopun pasuadl| Jou e JUTISIP ueql() pue 109)1yore sdeospue] | g¢
PaIaPISU0d 2q O], ..pIeog s10A9Amg pueT,, pue SI0OAdAING PISUIINT,, LASU] bE

ueytoduur st ssad01d ,

ayy ur jndur I1ay) Se ME| Ul PAISAOD ‘(1) Z uo1AS ,,

a1e s300)1yoIe adeospue| pue s12u3Isap Iapun pajsi| saIpoq uonensidar jeuoissajoid sy £q pasuaor] dii |
ueqin Moy Ied[d 3q O} padu I\ 10U 916 OYM S[BUOISSaJoId PaONPOIUT dABY SUOTIE[NF1 3SAY [ (mz ﬁ €€

uondIS/u 9P |
UONEPUIWWO0INY SHUAWWO)) WL J, uonsanQ)/anssy | opems3xy | oyaxels | ON
NOILVLITAJIALNI 7T NOLLVINOAA

. uone[ngal .

ST} 10A0 20U2padaxd axe) [[1a suone[nal yons pue doueliodwr

Jeuorieu d15ajens 1o Kjunod-1ul Jo s193foid 10y uorssruriad ,

J0 1udwdofaaap 03 sjqesridde suorjenSar ojeuId)[e axew 9119zed |

A} UT 20130U B Y3noIy) Aewr §O) ) ‘AILSSIIAU PAWAIP dIYA (11) |

pue ¢ Jo sp0afo1d 103 uorssturad yuowdo[aaap 3 |

103 suonestidde 01 K[dde ose [[eys suonensay L (1) (7)., aysnp |

uonjesodioout :SMO[[OJ SE N0 1aS 19339q 2q A SIY -dduepiodwil [puoneu e ﬁ

10 Ppa1opIsuod 3q pInoys a1391e13s JO $302f01d 03 uoAd A[dde pinoys suonendal yeip Ay, anjey |

-douepoduwi] [eUOljEU J1321EI)S JO IO AJUNOD-IdJUT U JO |

s302(01d 105 suonenSar ayew Aew g0 Y Jey) 1o douenodwl [puOlRU ,

o13atens 10 Ajunoo-1our jo syoafoxd 1oy suoissuiad juswdoraasp [

Iapjoyayels urendd e £q | 10y suoneosrjdde o1 Ajdde osfe suonem3ar yeip Yy} Jey} ULSW 0} pear |
Pa1s33ns SE PalyLIE[d 9q 0] PAAU SIYL | 2q ABW )1 payeIp Sy :IB3[d 10U i (1) (7)[ uone[n3ay jo Jumyelp ayy, (D1 ” Z€

= |

01303S/u0 | JI3poy |
UOEPUIWWO0INY SHUIWUWO) Ured ], uopsanQ)/anss] | pem3dRy | eS| ON
NOILVIOI'TddV ‘I NOLLVINOAA

O @ €} ® © ® [ @




L] @ [ ] L L L L &
9
[61 "MV Im dul] ul Ajuojiun — 9} 10J dseqeIep JIUOIIJ[A Uk ‘W)ISAS Y Ul Urejurew , ,
10§ UOIIBUIPIOOD saxmbai waishs oy | [[eys Sutuuelq asn pue pue [ed1sKyd Jo s1030a11(] A1uno)) ayp (), Dy ” 900 €p
uo |
1393G/Uo | 1Ip[ |
UOHEPUIWIO0INY SHUIWILIO0)) WL |, uonsanQ)ANss| | pemM3RY | oyaels | oN
STOOL NOILLVIAdO ANV dSVEVLVA ¥ NOLLVINOAY
"‘Apadoud jo 1oumo [edauaq ,
e yum Suiesp oq Aew pue 1dumopue| oy £q paSedud Apoaip |
10u st [euoissajoxd oy 10 xadwoo st diysioumo puej ay3 1aym Surru| Mdd |
0 33ds | 9q JYSNU SIY] ‘Pue| JO IOUMO PAIAISISAI JO J[BYSQ UO SIUSWNIOP ,
A[1e3]0 [euorssajoid yoea Jo 30y | uqns 0} pajepuew s[euoissajord o} sy JueNnSUOD,, W) Ay (g | |
dwiely "[0A3] Ayuno)) ay Je uorsstuiad Juswdojaaap 10y suonesrdde ” p
AW Jeym UIIM pue ‘swidishs yons | Surjpuey jo asodind a1y} 10J SPIEPUE)S [EUOIIEN UO Paseq SJUSWLIIAOD) , |
YSI[qeISd 03 SOUN0D / Jo Ajoeded | Ayjuno) ay) Aq  po[jonuod pue paSeuell WIISAS  JUSWAIIONUD , 9200 |
2Y) U0 paseq 3[qeIeqap SI SIYL | pue [0NU0d JUWdO[PAIP JIUOIIA[O UB PAYSI[GRISY G [[BYS LY I 4
d[npour uorjensi3al A,
oy a1 Isnf ‘paseyd aq [[eys wjsAs |
A3 e ISNE[D B dARY IM AqARIN |
| MVdOL |
‘Sw)sAs yons W2IsAS UONBWIOJU] PUBT [BUOHEN 3y} 0} pajeidojul ” ”
ysi[qelsa 03 sanunod £q A3oeded ayy | SwWes ) pue SANUNOD /[ Y} JO [OBI Ul WISAS JUSWADIOJUT pue , |
JO1Y31] Ul payLIg[d 9q 0] SPaau SIY, | [0NUOD JUAWAO[AIP JTUONI[S YSI[qE)SD “YI0[q SUIP[ING dISeq 3 SY | | oop
J[npow Ajuno)) g [ ,
Jnpow [euoneN T " ”
PRISPISU0d 2q O], :syuauodwiod-qns om] Jo pasodurod aq [[im [npout iy} () € '€ | | 6g
WA)SAS JAISIYOI B 10J , I[Npow dy
dI woy | uoneosidde-a,, jo jusuodwos-qns ay) Funendar a10j2q SIIN Y3 JO | |
UONBILLIB[O Y23S 0] JB3[O 10U ANSS| | JUAWYSI[qRISI 10] UOlje[n3al paseq-peolq e 21y} SI ‘¢ uonendal Jopun « | 8¢
uond | ﬂ
ag/uon | 9p[ |
UOEPUIWITO0INY SHUIWUIO)) UIBI ], uoysanQ)/onssy | em3day fk oyaels | oN

LNIWHSI'TIVLSd WALSAS € NOLLVINOAY

POIOPISUOD 3q O],

10V QATIUB)SQNS O} WO PIALIIP 3q 03 JY3no jey)
AIe12109§ JouIqe)) a3 01 Jomod e sjuels (11) ()| uonem3sy

v—wd, ‘L€




s103fo1d Areurpio
pue sjoafoid 2132jens 10} ‘paduoid
om] 2q pnoys uorsiaoid oy

ur (uonjouny Kjunod e st suefd asay jo [eaoidde pue

uoneredaxd ajou) suerd asn puef pue [ed1sAyd paaoidde (1)
— U} 10J 9SBqERIEP JTUOIII[D UR ‘WIAISAS ) Ul UIRIUIRW [[BYS
DgD/Butuueq 9s() pue] pue [ed1sAY  Jo s1030211 Auno) ayp, (1),
- :9Je}s 0} SUIMO[[0] 2} pUAWY

dvD

0

_sasodind yoreasar 10y, 399

(@

L4

BuLIdPISUOD IO

‘poreadde
2q UBd YOIYM ‘UONILNSAI Ay} 10] suoseal apraoxd o1 uonediqo
ue 1se3[ AISA 9y} 1B IO SUONOLNSAI yons a3ud[feyd 03 aoeyd ur nd
2q P[NOYS WSTURYIAW € ‘IOULIdYIN  SISeq 258D Aq 259 € uo parjdde
2q PINOYS SPUNOI3 253y, "}y UONRULIOJU] 0} $SA0JY JY} JO § UOIIDS
Ul JN0 J3S SPUNOIT J[QRUOSEAI Y] UO PAJIWI] 3q A[UO P[NOYS SSADY

“JYBN0S SI UOHEWLIOUT Y] YIIYM 10}
asn Y Jo siseq 3y} uo dr[qnd 2y 03 $S290€ JO UOIIILISAI OU 3q P[NOYS
210y} udyy uonewuojul or[qnd se J]qeIISSe[d SI UOTBWLIOJUI Y

psnp
[eanjeN

Ly

unjew uoIsIP
10} 9[qISS2098 2q P[NOYS LY} dseqeiep
aAanenstunupe yo yed st sy

SHUSWNIOP JO SIAISIZY -
...... SIUSWINISUL [01)U0d Judwdo[aAd( -
-- suejd yuowdo(aaap asn puef pue [edisAyd paaoiddy -
— 9]} 10] WAISAS ISEQRIEP OIUOIIOA[d UE UTRIJUTRW [[BYS
IOQUISIA] )TWO)) SANIIXF Auno)) 3y ‘Ajuno)) yoea uf :apnjouy
‘JNO PIsSIW A[[€10] 2I€ JUSWIADIOJUS PUR [0IIU0))
oW dO[9ASP JO SILIBUONOUNJ UOTIEPUNO] A} ‘SIUSIUIDA0L) A1UNO)

MVdOL

9

s109fo1d Ajunoa-1ayur pue d1391eNS
10§ 193s1391 B UIRIUIEW PNOYs D

"eAUDY] JO UONMINISUO)) Y] JO + A[NPIYIS IM JUI[ Ul JOU SI
SIY L ¢eAuay] ur pannuqns suonedrjdde juawdoaAap [[B JO S)uawnoop
Jo s1)s13a1 Surdody ul dABY [BISUSL) 10103II(] Y} S0P J[01 JBYM

St

uone1odIoour J0J PaIdPISUOd 2q O]

‘nonjeyudwa[dur
ue[d Jo judwald ue s1 [onuod Juowdoread(q
*AI810103S 1oUIqR)) Y} puR TN 0) PanIuqns aq [[eys
sue[d jo sau10821e0 snoLea Jo uonejudwa[du uo syodal
ssa13o1d jeyy sapraoad joe [edrounid ay3 Jo ¢ UoNIAS ¢
OIN pue [eroudd
1030311(] 0} pantuqns 2q o) sued asn pue| pue [edrsAyd
pasoidde saxnbai joe [ediourid ay1 Jo ¢¢ uondas 7
“UOISSTUILIOD AY) JO J[0X JYSTISIOAO pue
Suniojruow 3y} sad10§urdl o8 [edroutid ay) Jo ¢ UONIAS |
;yoe-fediounid a1 Jo (2)6 UON03S Ul 10] papiaoid
se sijowered 1YSISIA0 pue SYIoMIWEY SuLIOJIUOW WISAS dy) ul
urejuTew [[Im DTN QYL "DIN J0J JUSW3as B 9ARY P[NOYS d[NPOwW SIY ],

di




® ® *® L L ® [ ] =
8
papuowiwiodar yum yun Sutuueid [ Suiunuexs  sjeuoissajoid se [om sy senuno) je  suoneordde ,
Jo aamonys ofdwres e SulAld 1pisuo) | Sunea s[euoissajoid payienbun jo sooueisur usdq daey 2yl | (1) (7)S | MVV | 6§
” “SWIISAS JUSWUIIAOS AJUN0d pUE [EUOIJBU Y} ,
PaIopIsSu0d 3q 0, | Jo siojerado wd)sAs oy} SUTUIINO UILIM 3q UBD UOTII3S djeredas v | ‘86
, ‘suone[n3ay A} , ]
PaIopISU0d 2q O, moy3noyy Suissiu st suonesrjdde SunySisioao ur YN Jo 301 Y. , | LS
N [[eys Sutuue[d J0 1030311 AIUN0)) ) JUIWUIIA0T ]
Aunoo o3 apew suonesijdde Juswdo[aaap 03 10adsar uf,, ,
PEa1 0] (]) G UOHIAS ALIM-3Y . S
[ me [[YS [BISUID-I01DII( Y} OV ﬁ
| 313 JO S[NPAYIS PIIYL 3y} JO | UOLIAS Japun pajst| sjesodoid ” ”
, yuawdoraaap jo uoissnugns jo sasodind 10y JuswurdAo3 , i ”
, [euoneu 0} dapewr suonesrjdde juowdojaaap 03 Joadsar uy,, , W
Od Y} PIm passnisip aq 0], | ‘PEA1 0} (1) G UONIIG ALIM-0Y (s | 'S§
. ‘[eIdUAD) 1039311 (] ‘ |
| 9} uey) I9YIO SIOSN WISAS JUSUIUIIAOS [EUOIIEU IO OU dJe IS | | ps
Jasied juopuojuriadns | ‘suoniedljdde Juswdo|aAsp [[e uo Ajuoyjne Juipudjuuadns , ,
10U QO1JO FUNBUIPIOOD B SI O] YL | Y} SI [BISUID) 1019311(] Y Jey) snonSiquie aIe SUONR[NSAI AU Y| , | gg
, _suoneorjdde juswdojorap ] ]
Pa1opIsSu0d 9q 0] | 3urpuey 10J YI0MIUIRL],, Peal 0} SUIPLIY G UOTIIIS J) SWRUY , e
[ — [[eys Suruued asn pue] pue [e215Ayd Jo aFIed UI SIPQUISIA ”
| 2ANNOAXT KUN0)) aY) PV 3y JO NPAYdS PAIYL Yl JO | uoroas , 00D ,
PAIPISU0D 39q O ” JIapun pajsi| sjesodoad yuswdoaaap jo uoisstuqns jo sasodind 10 (1),, (1)s | | 1g
uo | _
N naIg/uo | A9p[ |
UONEPUIWW0IIY SHUSWUIO) WEI, | uonsaNQ)ANSS[ | PeM3RY | oyaqelS ON

NOISSINYAd LNANdOTIAHTA YO SNOLLVII'IddV ONI'TANVH 04 SINAWAAINOTY S NOLLVINOTI

« [ 3[Mpaydg

ur papraoad se (uonouny Auno))) uorssruiad juswdofaaap
10y syueorjdde £q paynuqns sjuaWNOOP Jo SIASITY (111)
pue sjenuewt

pue SIB[NOIIO ‘SaUl[apIng ‘sjuawale)s Ao1jod ‘sadueuIpIo
3uuoz ‘sapod ‘syooqpuey Surpn[oul syuSWINLLSUI
(uonouny A1unoo e st sy Ajou) [onuod Juswdofaaap (1r)
10V Y1 JO Ssa[npayos

pu02ag pue 1811, Y] Jo suoisiaoid 03 aduepIodde




P2IapISU0d 9q O | 3uIdUI)aI1-020) Yk  JuLleys BIep,, Uasu| (1)s MSI | 99
1021100 10U ST SIYL | 10V 941 JO I[APAYIS PAIYL A} LA 11[Ju0d [€J0) ur pasput st ()(1)g | (1S e
B 7 pue [013U09 Juawdo[2Ap I2A0 AILIOYINE OU SeY puB 10V dY) W T
Koy 1nq 10J papraoid jou o1e Aoy] | JO 9[NPAYIS PAIY], Y} Ul 10J pap1aoid 10U ST §O)/[BIAUIL) 103011 YL (1)S | IVADL | ‘€9
Suruued [ea1sAyd 1adoid uo juspuadop [
A[aeay are s3uip[ng [eINONNS ‘UONRIIUBS PUB JFBIOMIS ‘I9jem _
‘speo1 Jo Fursuduwod SwalsAs SIom [IALO 2AND3JJ9 pue drenbape eyl f
10€J 97} JO MIIA Ul SIOAUITUI [IAID [euolssajoid & 3q P[noys auo Ised] 1y , ,,
1oda1 ay) Ut pajpuey aq 0] | "payyIdads Joyuy 9q P[noys papiaoid sI190J0 [BIIUYDI) PISLIOYINE Y, (2 b: £ ic IS
[ “BurduaI9]21-SS0I0 ﬁ
| UOTJEULIOJUT JO 2SBD IO PAYSI[QRISI ST 1 U0 WIAISAS JUIWIOIOJUS pue , 1
| jonuos Judswdo[oAap JTU0II[2 Y} pue WIsAS Sunsixs s Aoyiny | _
f a1 Jo doeyiayut ue asodoxd am ‘[onuod judado]aAdp 01 SpIe3al Ul s19sn , _
W 10§ suone1ddo ur KSUAIDID DUBYUD 0] DOUIH “AJLIOYINY UONINIISUOD) 7 ,,
| JeuoneN Y} 0} PAIOYOUR UIIQ SBY PO SUIP[ing Y3 JO JUIWAIIOFUD W ﬂ
sa3eNul[ 1930 03 | Y} ‘0TOT PV (JUSWPUAUIY) SMET SSauisng 3yl 3pIA 10T JO 1y ON | |
UOTIIPPE UI & PaY00] 2q 0} Padu SIY] | JOY AJLOYINY UOHOINISUOY) [EUOTIEN Y} O} SIUSWPUIWR Y} FUIMO[[0-] , VON | 19
2UOp 2q UED SUOISSIUQNS | W 4
ONS MOY UO 2SNE[J & Padu am 3qABIN , ” m
| |
91 99MON W ,, ,
[e3o7 1opun parmdes uaaq d9ABY IS, , f
, | ,
a[NpOW 3y} JO JIOJENSIUTWPE [[EIIA0 | | |
aq ‘D oy ySnoxyy eep oywads | -aseqelep oY) Je PAUILIUIEW 2q O] UOTEUWLIOJUI [IBAR 0] [9AYT [BIUSD) | |
II2Y) JIuqns AJuo ued sanLoyIne ], N 1019911 A 18 3seqeIep VSN VAN ‘VHNAY 2e1Saur 01 paaN | (1) (7) § | | 09

(Buiquosaidiano 2q 31}, uom
‘SuoIje[N3aI 10 WAISAS Ay} Ul IIJ SIY)
S0P MOH ‘SIYy} 10] YIlomowey Jeip
e puss 0} awi) arow udAI3 Ji Addey
2q [[m VYV ‘1dope 01 sanunoo 1o0j
Jj01 pue uoneoyienb 1oyl ‘ouuosiad

“Buimerp
| uueouidus [emyonns e Suiaordde pue Surunuexs ouueld [esisAyd
| e ooueisur 10§ dunuexd 03 Ayoedes yoe] Koy yorym suonesijdde




[ o L o @ ® ke [ ]
ot
VON VIRVM ; ,
Ayoeded ‘32 s31poq FuIsuadl] Iaylo puy (w)sAs [eaordde VINGN oy 01 |
0] anp Wid} SuO[ IO WLI)-pIul Ul MUI] WISAS SIY) SI0P MOH (USZIIIO-d UO JI SSA00€ A[JOIIP NOA ue)) ‘ ,
9q A[UO ued SIY) “I9AIMOH ‘sanLoyIne | /SITN 211U ) SSOId. $S320€ 03 9]qIssod SI 31 ‘NOA S}IPAIIIE WIISAS | i |
JURAD[DI JO SWIISAS 01 WsAs |y aouo 1ey) doys dois-auo e Ji i (*930 SIYIILS PUB[) SI[NPOW I3 )0 | |
31} JO dFeUI[ JOPISUOIII 0] PAIN] | [[E SSOIOE $SII0® [euoIssdjoId e ue) (SIT [euoneu ay) jo ired siyy s g | |69
uo |
uogmo  aap
UOEPUIUI0IIY SHUIWWO)) Wed |, uoysaNQPNSS] | BeM3INY | oyels | o\
SSADOV II'TdNd ‘8 NOLLVINOAA
. Suonje[n3ay] asay} Japun suondesues) Aue ,
M doudIapIul 10 3goad [euosiad Surpnjour ‘asodind [nymejun pue |
Ie[n3aLIl Aue J0J Wa)SAS Y} WOIJ PISSIIOe | N |
PAIIPISUOD 2q O] UOIBULIOJUT PAIB[AI PUB| 3} 3SN 10 JSO[ISIp ‘dFueyoxa ‘Adod jou,, A)L | | 89
uo | [
noag/uo | aap| |
UOEPUIWWI0IIY SHUIWUWIO0)) WIed | uoysanQANss] | yemdRy | oyMels | oN
SNOILILVOITHO H3dSN L NOLLVINODAA
MOU 10 SIY} "UOJEJIJ LIdA 10J PUB PIJEdNUYINe 3q Ued ,
JIWUO UBd 9M PUB AINJBUIIS OIUOII[D 1By 2IJBUSIS 01U “Jasn ay) Aq papiaoid 2q 03 uonEWLIOjUL r
UO SUOIIRINFAI JARY ,UOP A\ a1 jo 1ed se a[ni qns ay) Jopun  2anjeusis o1uondd2,, ppy | (1) (1)9 | VON | L9
PAISPISU0d 2q O L JUNOJJE 19SN,, 1d)Je, | [TeWd BIA,, 113SU] @9 SISI | 99
uo H, A
DIG/Uo | BE) )| ,
UONEPUIWIU0INY SHUIWILO)) WIed |, uonsanQ)Pnssy | pem3Y W oyMe)§ | ON

INNODIV HASN HOA dN ONINIIS 9 NOLLV'INOAA




1T

SOIPOq UISUII] Y} pue

|
Pa1opIsuU0d 3q 0} |  sarpoq [euolssajoId Jo 9[01 3y} pue  SUIPUR]S POOT,, SULAP 0] PN gd | 8L
"S3IPOQ/SUOIBIDOSSE ,
sa1poq [euorssajoid ayy Teuoissajoud Aq paiapjo sanoeded Sunsixa uo Juimelp pue p ,,
01 J9] 3q pnoys Suipue)s euorssdjord | sysardqur drqnd Y urioajoad ur [BHUISSS dq [[IM SIY, JONPUOISIU 91s333ns |
1[J Sem ] "UONIAS Y} JO Sulyeip JO S3SED PAUIULISIAP M SIdQUIdW [euoissdjold uo uonewiojur asnepd ,
Suump yI3u9| Je pAIEqIp sem SIY], 13130 01 paoe[d 10139 AIe VY SE Yons SaIpoq [BUOISSAJ0I] MIN MVV | LL
aanou 3y Jo 1d120a1 24 JO ,
a1ep o) woIy sKep 1/, uIyiim pannbar oq [[eys asuodsar e jey) (9) 7
|
"skep ¢ - £ 1S€9] Je JO dwelj dw) K101njels ,
P21OpISU0d 2q 0) 19S B 9q PNOYS 1Y) ‘SISLI UM AOUDISISUOD JSIIIUT Y} U] Lo9L
PAIdPISUOD 3q 0} uonedyiou oY) ur AJ1oads ,, :peal 03 UoNdAS 3y} puawry | (9)(7)01 | SL
..paroadsns K[qeuoseal,, peal 01 puawy
. OSNSTW W)SAS 10 Py} AINUIpI ‘pney ” ”
Aue pannuuod 2Aey 03 pajoadsns,, st uosiad oy d19ym uoneNn)Is , ﬁ
© SOPN[OUI PUE JUNOJIE IIAY} 0} SSIIIE § 19sN € puadsns Aew 1030211 | 1
A1UN0Y) 10 [BIDUID)-IOII(] B IdYM suonems 10j uoisiaoid ayf , ”
| |
. J911JO pasLIoyIne,, ,” ,
pue 1dsn pasLIOYINE JY) O} PIIMUNWWOD dq P[NOYS SUOSELAI ” ,
PaIopISU0D 3G 0} | 3sdy} pue uoisuadsns 10J spunoid d[qeuoseal 3 P[NOYs YL @or | N W YL
‘pnen . ,
21U01193]3 19913p 03 Aj1oedes [earuyda) yoe| Ay sk s1omod uoisuadsns , _
PISI] SI0UIJJO Y} JO SUO A[UO SI Pnel] | [BISNE[IUN JARY JOU P[NOYS 10J0II(] AJUNO)) PUE [EIAUN) JOIAII( YL ” | €L
“(7) (1)01 uo13d3s Jo asnsiur jsurese pren3ajes |
ou s1 210y uoisuddsns 1oy seuorssajoid 1281e) Apirejun 03 srmod ﬂ ,
prengajes sopiaoid ssaooad [eadde ayy, | 1191 asn ued 1030311 AJUNOD) PUE [BIAUL) I0JOII( ) UMNLIM SY (o1 | B L
“uoIsuadsns 10§ SUOSLAI Ay} SUnLIM UI d)eJIpul p[noys Ajuoyjne | [
Suwopisuod oAy | Surpuadsng pajerndus 9q pinoys uoisuddsns 10§ SaUIAWIT WNWIXE]A , LoIL
S9JURJJO WS JO ANARIS , ,
3} UdAIS djerpaunul st uoisuadsng ‘uorsuadsns 210Jaq 19339 ,9SNEI MOYS,, B 3q P[NOYS 1Y, (o1 | L ooL
uo _
[3o3g/uo | 9pr |
U0 EPUIUWW0IY SHUIWWO)) WL |, uonsanQ)enssy | pemSay | oydeIs T ON
WALSAS dHL OL SSADIV SAASN V 40 NOISNAdSAS 01 NOLLVINOAA
® ® ] [ ] ® & ®




& ® ]  J @ ] ® &
4
'spaau A1inba pue Jasn [ear J99[§a1 J0u S0P , |
danmuwo)) Suipuels sjeaddy oruon0a1g ay) jo diysraquiaw 3y | (D71 AVdDL | 98
"IqUIdUI ,
QINIUIOD IATINIAXD AJUNOJ Y} AQ UOTSIAP 1Y) JO SAEP ({1 ) UIINOJ
UIIIM JUNOJJE S 19SN JO Uoneurud) ay) jsureSe sjeadde 1eay [[eys ”
9oy uosiel] Suluue]d 3s() pue  pue [edisAyd Ajuno) oy b 50) 'S8
.. UOISIOAP 1oNs JO d)ep dY) WOy SABp ()¢ UIYIM LIN0)) , [
uonensiunupe pue pue juswuoliauy 3y 03 jeadde Lew -, ,
wa)sAs uo sanssi 1eay 03 paoeyd 1s2q |
SI T4 19y1aym 91e30.1191Ul 0} PRIN “AJLreo 10j 1Un0d o110ads ay) AJ19ads 0) paau e ST 1Y |, ©)z1 | N | P8
ONomCO>>_>_ 39 Em__ - s1ouue[d Jo amnsu] AUy ay) £q pajeurwou souueld Suronoeid | ,
INg pamainal 8q 0} S3ILIIOD © 3q p[noys 10103s ajeand ay) woy saAnejuasaidar ayy Jo auQ | ,
sjeadde ay) JO co_:wanOO 101035 deArid Y} WO JdQUIAW INOJ I0J SIPIAOI] Qu ” an h €8
. Joquuawa 7 ,
991D JATINOIXI AJUNOD 3} AQ UOISIOAP dY) JO SABP (§ ) US21INOJ , ,
UIyim JUNOdOe S 1asn Jo uoneuiuid) ay) jsurede sjeadde reay [reys , AvD |
uonensIuIIpe wajsAs uo speadde reay | aa)muuwo)) uosrer] Suruue[d as)) pue] pue [edIsKyd AIuno)) YL, ”
0} P2INJONIS JOU I8 SO0 UOSIBI] - 19J1)S 0} puaUy (Dz1 | | 8
uo |
oag/uo 9p[ |
UONEPUIWLI0IIY SHUIWLIO)) WEd uonsanQ)Anssy | em3NY ” oyaNels | o\
IWALSAS AHL OL SSADIV SAASN V ALVNINYIL OL NOISIDAd dH.L LSNIVOV STVAddV 71 NOLLVINOTA
(9N , ,
[T€ & UOT}2aUUO0D ON UOSIBI[ Y} )M 99)TUOD ST} UdIMJAQ UOT}IUUOD 3] ST JRYA\ W11 | |18
{JO alemeun aIe , T
y3noayy | Aoy s1opew eniqre L3y ued mop (sieaddy je pareadde Ajuoppns , dDI |
[18 DTN JO 901 3y} ISPISUOD 0} PN | A3y aaey Aym “utod siyy 03 dn waisAs ay) ur 3jox ou pey sey )N JI , |08
3]0yM B Se Wa)sAS aY) 0} , W
83008 01 103dsa1 ur st ss9001d sfeaddy | “uonnjoaap 1vadsar jou sa0p siy ] "ssado1d sjeadde Ajunod ou st 219y h ” 6L
uo | %
1)93S/uo | npy |
U0 EPUIWLI0IIY SHUIWLIO)) WEd |, uonsanQANSS| | pen3dy | oydels | ON

WALSAS AHL OL SSADDV S.HASN V 40 NOLLVNIANUAL 11 NOLLVINOHA




€T

.[(a1qearjdde a1oym) preoq [013u0d
pUB[ WO JUISUOD USPLIM,, IPN]IUI P[NOYS UOTIIS SIY} OS 1SN JO
aSueyp pue pue| 21 NOLSE JO UOISIAIPGNS Fulajoaur suonedrjdde

I
,
|

Dt | €6

PAIaPISU0d 3q O, 10 SJUSWIYOR}E Y} JO AUO 2q PILOQ [0OUOD PUB| WO JUAsU0d - | (€) (O]
“(11) (1)9 UO paseq AIMEUSIS JIUOIIII[ JO UONBILYLIA 10 $s3001d [
PAIdPISU0d 3q O, 2y} 0} SuIPI0o9E AIMEBUFIS OIUOII[S JO UOHEIIJLIIA JO UOISN[OU] (61 VON ., ‘76
uo 7
BIIg/uo | aIpr |
UOIBPUIWWO0IY SHUIUWWO)) WL |, uonsandENss] | BEN3RY | oydMe)s | ON
NOLLVIOI'IddV A0 NOISSIINEGAS #I NOLLVINOJA
vy | 16
_ | 06
1odaray) Ul UONBPUIUIOIDI “pa1mbai j0u sI ﬁ _
B OPBW pUB PIdpISU0d 9q 0] | uoneoynou drjqnd 219ym SIOUBISWINIID Y3 AF10adS 0} padu s 219y ], L, | 68
(8)(1)8S uondas 03 2duepI0de Ul (3[qedrjdde d19ym) uonedNoN ﬁ ﬂ
110d21 91} UI UONBPUdWWOIAI uonedrqng,, :Surpnpour suorssturiad justwdoaasp 1oddns | b
€ Opewl pUe PaIOPISU0d 2q O] PINOYS YOTYA SJUWNIOP ) SIPN[OUT U023 YL | (AN | N | S8
-uonearjdde juawdojaaap Aue uo suonesrjdu [ [
pue suonejoidisyur Korjod oy 01 se Ajue[d saey 03 [euoissdjoid W ,
2y} 10§ siseq Y3noua Juarolyyns 3q pynoys uoissiuLidd juswdo[Adp 10§ | ”
suoneorjdde jruqns pinoys [euorssajoid pasuaoi| e A[uo jeys Joej Ay L , |
| |
sIduue[d PAIAsIZNY Aq ‘suoturdo 11y Ajdde o1 Ayuoyine , |
2uOp oI A[JUSLIND UAAd suoisstuqng | Suruuerd/Buizuoyine jo swiym oy dnuoae Ay dn suado siyf (¢) €1 | | L8
uo | ﬂ
Baag/uo | 91 |
UOJEPUIWW0IIY SHUIWWO)) WE ], uoysanQAnss| | pem3y | oynjelS | ON
NOLLVOI'TddV 40 NOLLVIVJdTId ‘€1 NOLLVINDIH
AKunoo yoes ur dn 39s oq 2 uwod speadde jey, - N _
$UUN0/D0D/€ , W
ANSIUIA/T = 9q saaneiuesaidosjeyy-asodoid ap - | ,,
"2A1E)UasaIdar duo A[uo aaey m _,
(S19SN 2100) SINUNO)) [ PUB SIANEIUISAIAII 321U SeY ANSIUI ﬁ
® @ & [ L [ [



e ® ® e L L o ®
148
T T
PaIapIsu0d 3q o, . Iun pannuqns Anp 3q 1ou [[eys uonesijdde ue 0] puowry (#)S1 ” N , 96
.. —Aq W) 0} AW} WOL PInssI SUONEL[NFI ) 0} AdDUBPIOIJE
ur $39) paquosaid 01 193(qns pue 135130 Furuued Ajunod pazuoyine h
JUSWINOOP OUIJAI AY) | Yyl AQq PIPBO[UMOP pue PaAIddal aq [eys uoneordde oyy
aq [reys Adrjod Suroud pue spjue) oy -1918]S 0} puawy ﬁ AV ,
| |
sjuawdo[oAdp Jo sar03ajed 19y doueur Ajuno)) £q ” ,
snouea 3y uo Ayoyne Sutuue(d yoes | paqusaid se sa3reyd pue saaf 2y} 03 pa3aafqns 3q 03 AJUNOd-1UI 10 | |
Jo uonsod 3o Jy31[ ur pamanal aq o | dduenodur [euoneu s13ajens jo syoafoxd Surpnpour sjuswdo[aadp v (s1 | ‘S6
uo |
mosmo | xap| |
UONEPUIWW0IIY SHUWWO)) Wed ], uonsandANSS] | NeMm3dy | oydelS | ON
SAH4 NOLLVOI'TddV LNANJOTIATA ONIDIOANI ANV ONIATZOTAY :S1 NOLLVINOAA
Kaaing , *
Suuesuiduyg , ”
[BIMONYOIY , ,
Suruue|g ,
SJUSWNOOP SUIMO[[0] Y3} IpNJoul [[eys |
pue (¢ uawreda/29130/291jJ0 T 03 A[[BOIUOIIO[S PANIUQNS 3G
a3eyoed e se ur dwoo suoneonddy | [reys (- woyy aweu si|) suonesridde Sutuued juswdojeasp [y M(DP1 | MVLOL @ 6

“+AIessadauun Juisned udaq sey (sassad0i1d [eaoidde

Sutuueld woyy pajeredos) ssaooxd y1sq days-omi YL

pleogq JUBAD[QI Y} WO

1uasu0d ureiqo o3 juedijdde ayy axmbai [[eys jJuswIdA0S

Ajunod 3y ‘pue] [erynonde Aue jo 1asn Jo agueyd 10

uorsipgns saxmbar uonjesrdde juswdoraaap Aue Jy (¢

‘Juowssasse joeduwr

[100S pUB [BJUSWIUOIIAUD 0} PA3d2[qns 3q 03 sjudwdojoaap

Jofew 10y suonesrdde axmbai [[eys sanLoyne Sutuueld (4
39 [edpurid ay) jo Inpayas pary

‘ade) pa1 A1essasouun aonpax
01 30UBAPE Ul QUOP 3¢ PINOYS SIY[ "PNIWGNS 3q 0 SJUIWNIOP
3y} JO JUO SE J1BI NI Y] SH 10] ap1aoid pinoo suonen3ar ayj -




ST

oo opmugew
pue SysLI jo sud) ut syoafoxd

WA)SAS

Ay} UMOP SMO[S A[[euonUIUI S[BIDIJO JI dIBME 39 P[NOYS Jey)

WOOI [013U0J € "3°3 SIAYD [BUIAIUT UMO SJI JABY P[NOYS WISAS dY],
‘Jeaoxdde

JO UONEZII032]8d 10J PIAU ST I, 0} uonjesrjdde wogy UOTIRINOIIO 10] JIWUI| AW 3q P[NOYS 1Y (mz L1 | a | 101
Buruueld asn pue| pue [ed1sAYd JO IQUIDJA ANMUWWOY) IATINIXY

sanuoyne Suruueld ay) jo sajo1 | Kjuno)) ayy Aq [eaoidde premuo 1oy douepodu [euoneu jo sydsfoid VON |

a3 30 1YS1] Ul paxoo[a1 3q 03 AN | paqudsaid ayy Joy Suruueld asn pue| pue [ed1sAyd jo 1030311p AJUNOd QL1 | 001
uo |

129g/uo | Ip1 |
UOHEPUIWW0IIY SHUAWWO)) Wed |, uonsanAnss| | pemsRY | oydels | ON
NOLLVOI'TddV A0 ONIMAIATI ANV NOLLVINDAID :LT NOLLVINOTA

pansst aq [[Im ‘ W

2]BO1J 1110 A} dTJBWIOINE ST I ‘P[0 " ”

a1e Jeaoidde 10j SUONIPUOD [[B 2OUO % ,

‘s1 o) AN (QWEs ) 10j 21npadsold "I9)S1301 A} 0] SSI00E | ,

aARY 9M ued Doueljdwiod Jo 2edyy1ed | 10y aanpadoid pue s1aysi3ar jo yuswdojarap ayy asodoid s “pansst | W
2q 01 pasoddas st siy} Surunssy | sajeaynIa) [euonednod() pue aoueldwio) Jo 1915132y 0) SpIesal uj ” VON ﬁ 66

uo | |

199S/U0 | p] |
UON)EPUIWIW0IIY SHUIWWO)) WEI |, uoysanQANSS] | peNdRY | oyNe}s | ON
NOLLVOI'TddV INANdOTIATA 40 NOLLVILSIOAA 91 NOLLVINOAY

‘Kyunodiajut 10 dueroduwr ,

[euoreu J1531eI)S JO UONBOLISSE]d Yl Ul [[B] 1By} ﬁ |

s302(01d pasodoid 103 uone[siga) Ayunoy) ayj (1) | ﬂ

O YIM PIssnosip —Aq 2w} 0} AW} WOIJ PanssI suole[ngal ay) 01 ” ,

2q 03 doueiodwr [euoneu UO s3109(01d | 25UEPIOIIE UT $29) Paqrdsad 0 193[gns pue 101j0 Suruuerd £junod f |
Surdroaur pue SuiA10921 jo jutod oy | pasuoyine 3y} £q PIPLOJUMOP PUE PIAIIAI 3q [[eys uonedrjdde syL (Os1 | 50) 86

KaaIns pue| ” ,

pue ‘uisop SuuoourSus ‘uSisop [ermoamyore ‘sued juswdoraasp | |

~ uoneondde uoissayord Jo adAy yoes 10J $s001d ay) uo d1y1ads % ,
s1qeorjdde jou st sy | pue Iea[d 2q snw $sa201d Yy “‘AJ[IqRIUNOOOR puB AJUSIOYJS 10, | MVADL @ L6

(9)t1 uondas Yiim AoudisISUOd 10J PIPUIWE 3q P[NOYS SIY], b

ko L ] k4 @ L &




91

Juepoduw ST UOEpPI[eA PIoM Y[

"« 3PPIUIWO ) [edIuyd3],,,
AZojouruua) SunSIXa YIIM UTBWAI 0} 13]al] ‘92)IWWO.) UOLBPI[BA
Juawdo[eAd(y [eatuyda |,

81 | MVV | LOI

doueansse Ajrjenb Suyes are
SUONB[NOII JINSUD [[IM 23J3 MU0 Y],

159q mowy A3y se }[nsuod pue suonedidde jeuorssajoid
d|puey s[euolssajoid 19| pue pajo[ap aq MU0 33y Jey) asodoid
M Yiom uBisop Fureouidud ‘[eInjoajiyore pafreldp o) ‘spdwexd
10 ‘ppe danmuwod s1y) saop Aunnids pue ndur jo [oAd] jeym
"aN[eA OU PpE PUE J[qRIUNOIIE ST Apoqou ‘Juaredsuer) Jou a1 ‘SKe[op
[eaordde SnOLISS 01 PeS| 9ONIUI0D S} APIM-UONEU OUdLIdAXD

wol] "sadnuwo) YOTIONNOD Jo Iopio pjo woy o3eddeq
[eanijod paspur st J] "I0] PapIAoId JOU ST 201 MUWOD ST} ‘ME| U]

|
|

81 | MVdOL 901

UONRPUIWLI0IIY

SHUAWUWO)) WL |

uonsang)Anss|

=O,

rag/uo | 19p| ,
nem3ay | oymeys | oN

JILLININOOD NOLLVAI'TVA INFNJOTIATA 40 SNOILNTOSTY ANV VANADYV 40 NOILVIVJNId 8T NOILLVINOTA

sa1npaooad arenrdoidde
pue douensse AJjenb 10y pasu st 2107 |

.. ‘sutuueld asn pue| pue [ed21sAyd Jo IQUIdJ\ 993 WUWIO))

2A1NOAXH A1uno)) oyl Aq jeaordde premuo

10y douenodwi [euoneu jo syoafoid paquiosaid

a3 105 Suruueld asn pue| pue [ed1sAyd Jo 1030a11p AJunod (1)
— 3y) £q paA130a1 3q [[eys uonesijdde pajernoxd A[[ny aYL(7)

@L1 SO1

PAISPISU0D 2q O]

"3[npayos e ut 1o 1jads aq ued jey) SIAYI0 SuoWe ‘SFUIP|INg UNSIXD
JO suoneId)[e ‘smofe3unq JO UOISUI)XD ‘IOO[j SUO PIIDXD },UOP
1By} sun SulPMp d[3uls ‘s[[em Apunoq :23q p[nod spafoid yong

“Kuno)) a3 apIsino ssa001d uoneNAID Ay} Y3noiyy
3u103 noyim [eaoxdde 105 papuatutiosas pue jiup Juruuelg
dY1 £q pandA aq ued Jey) s193(od YSLI MO[, JO SSE[D © ddnponu|

YOI

PAIOPISU0D 3q O],

‘sjuedrdde jo Aoeanud

3y} os[e 193101d 0 ISUUEW J[qEIUNOIIE UE UT USAIS 3q 0] Sey J1
UONBULIOJUT 0} $S3008 SeY d1[qnd 2]} 2INSUS 0} JUEM M S [N Se
u1 -orqnd oy Aq 1931301 91 JO UOTPAdSUT UO ISNE[O-NS B IIPISUO))

@ L1
|
|
|

€01

PaI3pISU0d 2q O,

ME] V(1T 2y Yim douerdwiod uf 29 01 29'S Vd'1d
ay1 12d se 19351301
paquosaid 01 1970y ‘epuade paquosaid 2y} ur wel ue se Isjug

. VvV 701

Anedounw e jo uonopsunl ay)
01 sajeja1 uoneorjdde ue j1suaddey jeym Ajired 01 K1essasau si i




LT

- 13U} 2JE)S 0] ISNE[D A} PUAWY

(161

AVD | TI1

UOEPUIWU0INY

S0 wed J,

uonsanQ)Anss|

uo
129g/uo
pem3ay

REI | v

| oyels | ON

AALLININOD NOLLVAI'TVA TVOINHOAL INAINJOTIAIA 61 NOLLVINDAA

suone[ngal oy} Jo djepuew oy}
puokaq SI 121330 33 JO suonedyIEend)

193uI3ud [euoIssajold pasuadl| e 3q jsnuw
aeudisap 110y) 10 10ouiSug [edrorungy Ayuno) oy jeyy asodoid ap

Mga | 111

auin udAIS Aue Je paa1adal suonedidde
uo judpuadop st 31 9[qeIRqaQg

“[puowr K142 Junaauwr dauo asodoid

9\ iSISEq [ENUUE UE UO N0 Jos s3UIaaw pa[npayos p[oy (1)
—[1eys
99)JIUIUO.) UOTJEPI[EA [BIIUYID ] Judwdo[aAd(] Y} JO SIQUIDJA

(z)81

SI91jRIp Y}
1AM PIsSNOSIP aq 0} — AJNUD oL JO
901 3} YIIM JUI| UT PAIIPISUOD 3q O],

"spIeoq [eddrunw pue K315 AJunod - SuIpnoul salouade Y0
[2A3] £3unod a3 Je aaneIuasadar )N Ipnjoul-

10u [edourid ay) Jo ()9 UONIAS

Ul PaISI] 2SO} SE [[aM SE dIM[NILISE JO 1019211(] A1Unod apn[ouf-

Vd'1d JO (9 1998 Ul paulpno
$a10ua3e [[B 9PNIOUI PINOYS IO [EITUYI) 1UIWAO[2AP YL

(1) 81

2UOP 2q 03 JIom 3y JO
UOIOI[JO1 NI} & JABY P[NOYS WU Y],

- UOIIEPI[EA,, JOU 39} IWIWIO))  UOHBN[BAT,,
[eoruyoa ] Judwdo[aAd(],, POWRUAI 9q PINOYS SINIWIWOD SIY [,

|
|
f
,
L oIl
|
ﬁ

dart | 801

VINUVM PUE VAN 1 SRYIQ ‘sdtuedwio)) 1ajep pue
A18SS900U PAUIAIP SE SIAqUIdW JUBAD[DI JAT10 JO Sundo-0d 10] smof[e
ose siyL "VdN'1d 0 31 SuiSSad Aq srepuew [e39] 1 SAID WAISAS
oy Jo Aouaredsueny pue uonedronted siqnd 2Anopye 104 1M
a1y swopmoid Ay Apemonred wioperd ay) Jo s1OSn-pud juoy
Jy) dIe SIDQUIDW YYY SUONBIOOSSY 1Y) YSNOIY) S[RUOISSIJOI
1SBd] AIOA AU} 1Y — Q9)IUWOD JY) Ul SIOP[OY3YeIS Ipnou]

RECI R
ysi[qe1sa pue sainpadoxd sy a1e[nSax 0] A)epuLW ) WNIO] Y SIAIZ
1o (€) pue (7) 91°S se [[om se Sutuueld s10109s pue JudawdodaAdp asn
-pue] pue [ed1sAyd o uoneISAIUI PUB UONBUIPIOOD JATIIYA djowold
(@) s1°s 1o sE WO ] Y1 JO SjEPUB 3y UO FUIPL pue "Vd(11d JO

$1 'S Ul paysI[qelsd Se WI0] dANE)[NSU0)) Juluue|d S-pue]
pue [ea1sAyd A1uno)) Y} JO NNUWO)-qNS € 3q 03 SIY) pUat0dY




® ® ® @ ® ® B
8T

” Lozl

uo | |

[IREIN TV p |
UONEPUIWUW0IY SHUdWUIO)) Wed | uonsan()Anssy | pems3dYy = oydes | oN
suonedddy suonipuo)) sdueuriojuo)) jo uoyeredaad 17 NOLLVINOTA

uoneuawa[dur ,

Jo 33eis 1xau ay) 10j juelnsuod Jeudoidde ue 3mioar ued Ky , |

18 os [eaoidde oy Jo Adod B 9A10931 OS[e JOUMO PaIdISISAI Yy UB)) , dt
PaIapISU0d 3q O, | "SiueINSU0d qns 3 sjutodde oym uo Ie3[d 2q 0} SPIAU UONIAS SIY], (1)oz , , ‘6l1

uo |

oag/uo | 9P |
UONEPUIWW0IY SHUWWO)) WIed ], uonsanQ)pnssy | pem3dy | oyaels | oN

NOILVOINNIWIANOD ANV ONDIVIA NOISIDAd ‘07 NOLLVINOAA

vy aypjo e
puB 69 UOII3S YIIM d0UBPIOdIR Ul ddourpoduwl [euoljeu d1393ens Jo
s100(01d paquidsaid 10y suoneosrjdde aurjoap 1o aaoidde [jeys Suruuerd

Pa12A00 Apeal]y | asn pue| pue [edisAyd jo aSIeyo ul JUIdJA dANNOAXT AJUno)) Y| (161 | 90) | 8l
UOISIOAP SIY) JATIAI 0] DTN PUe ) , ,
Ppassnosip aq o] 3y Aq pajedrunuuuod aq o3 aao1ddesip 10 sao1dde 0y uorsioap (61 | VAR
(st 4 ,
s[rerap 10 [edound oy 1oy suonenSax ay) jey) armbax Kew siyy) , ,
-souepodur W ”
[euonieu d1331ens jo spofoid se paquosaid suonesrjdde smaiaar , b
PIsSNISIP 9Q O], | 1By} ONIUMWOD [BIMUYII) Y} Ul 3q 0} )TN 10} Judwas & apIaoig (161 | dpi | 911
81/L1 ul paurerdxa se syusunredap/sadyjo | |
pIe3aisip aul] [euolssajold JUIYIP Y djepowrodde 0} dAepdn og (©)61 ” | Sl
pIe3aisip aul [euoissajold yoea 10J 9A0qQe Q] PuUe / [ J99[Ja1 0} pajepdn g ANVQ_J | Pl
pIe3aIsip | “1o11Ied paureldxa se me[ oy jsureSe pue Ie[n oLl ST Se P[P 39 O (D61 | IVAOL | €11

OV 341 JO €€ PUEB (9 UOIOS (IIM 0UBPIOIOR Ul ddueoduur
Jeuonjeu 21391e1s Jo s1oafoxd paquosaid 1oy suonesrdde surpap 10
aaoadde jjeys Sutuued asn puey pue [eorsAyd jo a8reyo ur D YL,

|
| |
W 1
| |
[ |




617

PaAIDSQO
are spadse Ajojes pue Ujeay jueadjal pue spiepuels djeudoidde
Suunsuo 10§ sad1A10s [euoissjord pue sylom Jo uondadsut
M pajepuetl Apoq paysijqeIsa [e39] Aue Aq a11s 102(01d 01 ssadoe
a1y eyifioey pue Joddns ojqeuoseal [[e 19JJ0 [[eys AJLIOYINE JUBAI[AI

|
|
|
|
PAISPISU0d 2q O], | Y} JO IAOJO PAzLoyINe eyl dpiAcid 0} Isne[d MIU B oNPOnu| b £: ic YA
,SaurdwI} Ay} 193w 03 pajjels A[arenbape syuswiredsp [
2IE ‘paurejulewl 2q 0} SI SINOY g dY) J| "I[qISey] SWIds YoIgm | _
PAISpISUO0d 9q O], | SIMOY 7/ 0} papuawe aq p[noys sy sdeyiad ‘puetiap A[OYI[ Y3 USAID (Dve (N | 871
“ssa1801d SuIZLIOYINE 1BIYNID Wil pue podar uondadsul Ay ﬁ
Jo Adod e yim pansst ssafun judswdojoaap a1 yim pasdod jou [[eys | [
patopisuod aq o | judwdofaaap 2y o Suikues Auddoid e Jo 1oumo paidsiar ayy, (Dve anI | LTl
aurpawn pasodoid ﬂ
ay Jo Aypiqeonoaeld ay) Jnoqe yuryy ‘sKep ¢ 0} PaONPal 2q P[NOYS A} Y], SINOY 7 urgim soeyd , VON |
01 paau y3noy) SuLIDPISUOD YIIOA\ | saxel uonoadsur 104 sAep , 1oye ssardoid Afuo ued juswdoaad( (DYT | | 9TI
uo | ;
nd3g/uo | py |
UONEPUIWUI0INY SHUIWWO)) We ], uonsanQ)Anssy | nemsRYg f oynels ,& oN
SNOLLOAJSNI A0 SNOLLVOIJLLON ‘$7 NOLLVINOIA
Trom ” h
sy “10dO[oA3p 10 10UMO PaId)sISal oy} 0} Adod e yim (Jue)nsuod) , ‘
juedoridde oY) 0) pajedTUNWIIOd dq UOISIAP siy) Jey) dsodod ap W ,
‘0 PIBITUNIIWOD | m
PaIOpISU0D 3G O] | 3Q [[IM UOISIOdP 9y} Woym 0) AJUB[D pInoys suone[nsal dyj , a1 | st
uo | ,
| |
IIS/Uo | p] |
UOIJEPUIWW0IIY SHUIWUWIO) UIL |, uopnsanQ)Anss] | BEM3RY | oydNeIS | ON
SNOILVOI'TddV SNOLLIANOD ADNVIARIOANOD A0 ONISSTO0Ud ANV ONIATIOT ‘77 NOLLVINOAA
, ,
H —
* | el
_ | €ct
m K
ﬁ | 121
& ® e ® ® L [




0¢

SULIOPISUOD YLIOA\

IoqUISW 9] TUIIOD JATINOIXD AJUNOI JUBAJ[I

a1y} Aq pajueId us2q jou sey uorssruuad juswdo[aaap
oIyMm 10j ‘puey 1o sastwaid Aue Jo j0adsar ur 1o ‘Furpmg
Aue Jo uorednodo 10 asn [eLISNPUI IO [BIDIQUIWOD [}
10J 9SUI] B JueI3 j0u [[eys AJLIoyine SuIsuadl| y

UONRULIUOD
yornb 10y sanjLIOYINE SUISUIII] 1M ILLIAUI UL JABY WSS U} UL

SULIOPISUOD YLIOA\

ALI0yIny UONONISUO)) [EUOEN] SB YONS SAIOUITE pue sanLIoYIne
JUBAJ]AI 19YJO 0] S3J110U JUSWIDIIOJUF] PUE SAJedFNI)) [euoljednoo)
pue oouerdwo) jo uonesrunuwuod Adoo e 2q pnoys a1dy[

SULIOPISU0D YJIOA\

‘AQjIoyIny uononIsuo))
[euonjeN 9y} 01 uonedumwwod Adod> e 2q pinoys 21y} ey
asodoid am ‘panssi sIONON JUSUIAIIOJUT JO IISIZY O3 spiedar uf

uorjeurIojur 3y ap1aod pinoys oym
JO Sunjuiy) a[1ym ‘FULIdPISUOD YJIOAN

-oe1dwd) aredynId) reuonednoad( jo juawdojaaap asodoid
M Suissiu s1 91edy1I0 [euonednod() Yl 1Byl PAjOU ABY A

SuLIOpISU0d oA\

‘aures
sy uo padofaasp aq pinoys ojejdwa) uonesynou e ey dsodoxd
om ‘uonoadsur feury I0j ampadold uonedynou Ay} 0} spredar uf

PaIOPISUOD 3q O],

‘skep
L uyim papmuqgns aq o3 uodar uonoadsur [eury dy) pue uoredyIou
IaJe SINOY g Palonpuod aq pnoys uondadsur [euy ay) ey asodoxd
AM “Iopalig Auno)) ay) 03 papruqns oq pinoys odar ay) usym
pue 1oumo Auadoid urioy uonesynou SUIAIAI 1) PIJONPUOd oq
0} s1 uondadsur uoym ‘39 Suissiur aIe saurjaw uondadsur [euly ay |

| 0tl

UOI)EPUIW W 0IY

SHUIWWIO)) W],

uonsan)Anss|

uo |
BIIg/UO |

nem3ay |

9] |
oyaMEls | oN

ANAIDI0Ud NOLLOAASNI ALIS ST NOLLVINOTA




1¢

"dde ue eia ouoyd uo 2[qIssaIL 2q 0] WAISAS Y], ©
yodax ay Jo ed aq ued asay |, 'SJUSWILIOD [BISUAD) €1
1oumo/1adofaaap
ay) woy suononisut uapLim uodn uoneosrdde
dIeys 0} IAD1JJO [eOIUYD3) AJUN0J 10J APIA0IJ O
- PAIOPISUO0d 3q O] :suonearyddy suonIpuo)) 2dueULIOFUO)) JO UoneIedald 0z wi
sAkep, 2q 0} auljowIl] ©
UOISIOAP 3y} Sunjew 10J SAUIAWI] YD dUYd(q  ©
- O Y} YIIM passnosip 3q 0], $109(01d 2139)L1)S JO UONBITUNUILOY) PUE FUDRJA UOISIAJ 61 2t
paudis
A[[np 29 1SI] OUEPU)JE PUB PIPIOIAI 2 0} SAINUI[N O
K[eAnensiunupe douemof[e SuIpis € 0] pa[INUS 3q P[NOYS SIS O
PAUTLLIDIAP 3q [[BYS SSAUISN] SII 2013j0
1ONPUOD [[BYS 22)TUWWOI ) MOH JO [[1E0 UE 33E) P[NOYS SN0 Y} JO SIIQUIAN O
6 P92 jou pnoys drysioquiaur sa1poq
pue Ad1j0J 0ZOSUOMIA (IIM dUl[ Ul [euoissajoid jo soanejuasaidar opnjour 01 SIQUIBN  ©
PaUILLIAP 3q pinoys dIysIaquIajy 22NIUIU0)) UONEPI[EA [ed1uydd ] Juawdojaasqg 81 KAl
asnswu pue uone[noads
vdN1d Jo suonemnsal PIOAE 0} P2UIJAP 2q P[NOYS UOLIR[NOIID 10) SAUI[dWI], O osnguQ
[eouad ur papiaoad are saurjawi], uonedrjdde Jo SuIMIIADY puEB UONR[NIII) Ll eUIRIAl | "6€1
SsauIsnq Jo Juiop asea 03 sdew UOILIO]
urd pajerouad dew 93003 10 MO[[e 0} JUSWUIIAOD O
ynorgp uonjesrjdde Sunjew ajqeAdIyoR 9q 10U
1S dew [ex)seped PadUdISfaI-0a3 € Jo Judwannbay o (1)
= uonedrfdde jo uorssnuqng (©) v1 8€1
‘[enyuanbasuod
SI  UOTBUMLId)] J[IYyM  SUOIR[OIA
paroadsns jo UOJRUTULIS)P 1UNOdoe S 19sn Jo uoisuadsns a10jaq Juleay 1ej o
Suipuad ‘djerpawnuun st uoisuadsng JunoddeE s 13sn Jo uoisuadsng 0l LET
sIasn wajsAs 0) Junefar [euondo 2q 03 ojoyd azis 1odssed  ©
SONSST UOWIWIOD 31} UO FuDjIoM ury Jo IXau JO S[Ie19p 9pN[oul 01 pR_UON O
wed) AY) YIIm sajou aredwod o], Junodoy 1asn) dn umsig (8)9 9¢1
uo
)IIS/uo 1
UOEPUIWW0INY SHUDWITUO)) W |, uonsanQ)/onssy | Nem3dy | IPOYdINeIS | ON
SYHIHLO
E & ® E & ® L E




44
Pa103.1100 3q O, 2P0 uonepifeA [eoruyda ] uawdo[aadq | (2 )(y)81 Lyl
sIo)ew asn pue| pue [edrsAyd
uo uonatpstm( seq gorgm g
0] Pa1oalIp 2q 1NOY 03 sjeaddy  —
UOIJRUTNULIIAP & Sunjew
JO SABp £ UIYIIM UOISIOP
$J1 JO 1asn oy} AJnou pue skep
US9LINOJ UIYIIM J1 O} PALIdJaI suosiad parsu3se
19)jeW AUB QUILIdIAP pue Jo sjeadde [eay 03 uonopsunf yim 1NOd Y]  ©
Ieaq [[eys o)) w:_vcﬁm UOISIOdp w:U_mE Ioj aurjaw auyday o
s[eaddy owonxdg oy — danmuwod ayj Jo drysioquiowt auydy ©
ULIOJ UOISSIWQNS B OPIAOL]  — JUNOJOE 1OSN JJBUTULID) 0} UOISIOAP IsureSe sjeaddy 1 911
JIN® WDdDJo
daxjo pasuduioos oq jeuejondg —
10309S
deard pue Anstury ay) woiy
aAnejuasaidar jo -ou 2onpay - dN1d-9d
101 Jo a31eyd ur Ansturjy
Jo oanejuasaxdor e apnpou;  —
uorjen3al
ur , AI1e)a1d3s,, pIom )
Iaye A[ajelpawl  IdquIdw
3910 IADNIIXI AJUNod
Y} 10 ,, SPIOM dY) 1IoSU]  —
JIN 10U NDID ) IUIWIOD JY) AZI[BIIUIIJ( O
puR §D 2} UdaM19q 2q 01 s[eadde 10y wioj uoissnuqns e apiaoid 0y paaN  ©
9291IWIIOD Y] JO JUAWYSI[qLISD uonendaiayiupg o
Suunp uonejnsuo)  — saan ol sjeadde oruonose 0 sjeaddy )01 Sl
junodoe
S9SN B JO UONBUIULId) JY) jsureSe
sreadde 1eay 03 |1 uone[n3al sopun
PAIMINSUOD  PIUILOD B SUBAW 901 IO Ay} duydq  ©
.. 9uuod sjeadde 103 |, dapiuwod sjeadde sruonds|g z bl
UOIJJBISJUI UBLUNY DNPAY O
siurid anjq juasaid 03 pasu 2y 2onpay  ©
uoljdRIdUI UBWINY
20nPal 0 WAISAS 3Y1 01Ul payul| 3q 01 Juowked-7 o




€¢

10V 93 Japun jnq suone[n3al
AU} Jopun paysIjqels? 2q jouued saduuwod pasodory ©
SIIPIUILOD Y} FUTYSI[qeISI JO IRy}
Suipnpul yd11d Ul SUOHOUNy IdY) Yim dulf ul (SNDFD
YeIp 2y} JO UOISIA paroIduir 2 SD) sioke[d 2101 SNOLIBA A1) JO SIIBPUBW A} JOO[Y O
Ay} ut 10y papraoid syoafoid Ajunod uonedrdde Jo uorssiuqng 29 WaISAS Y} 0] SSIIIL S 1SN
-I9)ul pue d1393exs 10§ suone[NIY © 9JeUIULId) 0} UOISIOap ay) Jsurede seaddy | €1 % 1 €61
FSTCRITCEEIE)
VdN'1d JO 06°99S 1opun suone[nsar [e1oudasd ayl
Jo suoisiaoid [einpasold oy Sunyeliopun 10y anuaAe
ue ap1aoid 0] oq pinoys wAlsAs ayy Jo adoas ayy]  ©
(wd)sAs a1 jo adods)
paI1opIsuod oq 0], | uorsstuiad justudoaaap 10y suonjedrjdde Surppuey 10y syuswarnbay < ‘TS1
suonouny
JO UOTLZI[LIIUIIIP PUB AOUDIDIA 10 10301
Ayuno)) ayy 03 papuedxa aq pinoys H Y Yyum
P21SAA A[JULIND ST YOIYM WID)SAS dY) JO JUdUIYSI[qeIsy O
(08
“8a1 1M 21BUO0SAI Jou S0P () uone[n3ar uoisiaold O
Vd1d Ul suonduny Iyl yim uly ut
SIOJENSTUTIIPE SWISAS 0} PAIULIS SIJBPUB Y} Yody) O
PAIAPISU0d 3q O, s[oo uoneradQ pue aseqeje ¥ ‘161
woysAs Ay im A[30211p
10819)UT A3} SB SIASN JO ISI] A} Ul JOAAINS PPy ©
Ioquinu
A} 20NPaI 0} WIE U. YIIM SUONIUGIP JO ISI] Y} dUYAY O nes
PAIAPISU0d 2q O] uoneyoadioju] 4 ddTOI | 0S1
Kuoyne Sutuued ay3 st oym WDHD
AU} JO J[eyeq uo w0 udis pjnoys 10121 Aluno)  ©
10)0211J A3uno)) Aq pausIs 3q p[noys uLioy
Sy (soueridwo) Jo 21edYnI)) €00VJINTdd Wiof  ©
PAIPISU0D 3q O w0y 2y jo Sutudig ‘611
3Iom IIdY} JO UOISSIUQNS I0J SULIOY (M
papraoid 2q 03 P22U 2P0 UOTIEPI[eA Jo 1red a8
oym ‘s109uISud se yons s[euoissajoid pasuddi LYY  ©
PRIaPISU0d 2q O, s1ourSus Aq STuiMEIP [RINIONI)S JOJ ULIOJ UOISSIuqng €T 8¥1
(2)(y)g1 uonem3ar ur , Ayunod,,
pIom oy} JOye Bwwod € 1asu] - Joud [eoryderdodA] o




ve

AVY

eAus) JO UOIIEBIDOSSY |BANIIBYIIY | rd

di

siauue|d a1nisu| eAuay | T

Y3IATOHINVLS

VdNT1d Jo 8§ uonoes
ur 10§ papraoad are saurowi | Jo1u02 Juawdo]aAap Jo s1oadse snotrea Jo saurjawin Ay} AJLe[D) | [[ Med 651
uonjedionred
s1ignd Suumnp Pa1opISu0d [BO0A AIOA dIe A3 SB PAIdPISUOD
s1 suoneosse oy jo jndur ayy 3q PNOYS UONR[NOIIO FULIND UOIIRIDOSSY JUIPISOY JO 2[0IYL | 8] ¥ L] "8G
paul[ueans jou aIe 10y 2y} ur pajeindys jeyy
S39)IIWIWOD UOSILIT ) JO depuew | pue suonendar ayy Jopun ssadoid [eadde oy “seoptunuo))
341 JO UONBOYLIBD 10J VdTd | UOSIBIT 01 90UaIdJal sayew Y T4 Jopun ssadoad sjeadde sy o
JO A MBJ O] 9pBW ST JJUAIY $83001( s[eaddy Tl ‘LS
sonsst A31oeded yim [eap djay o3 souueld
PAsUIDI| PUE SAIUNOD 31} 0) }J3] AQ P[NOYS Sk} SWOS O
PAIOPISU0D 2q O] uoisstuiad yuswdojaaap 10 suonesrjdde Surjpuery S 961
UOISSTUINS I0J SJUAWNOOp Jo dduerjduiod
10} apnpowr Suruueld 0} Yui 10211p B daeY A2y [Iym
SI9013J0 pazuoyine jo 1red se parmded jou aIe s3JBIOAPY O VIDI
13230 pazloyny [4 P VI | SSI
JA3IYIe 0 pIey suoisirold
Jwos Sunjew ‘sjudwaImbai oy Surydjansiaao st suonesrdde
Suuedwosde sjuswnoop jo Juroeds aury jo uondudsaid ayy  ©
PaIOPISU0d 3q O], suonjesrjdde jo uorssnugng y1 $S1
19y 2y ul 3unooy 1odoid
JARY P[NOYS saanuod pasodoid ay) Jo Juowysiqeisa ayy o
10y oy ut papnoid se sajo1 pauSisse
3q pInoys Y JN1d ul paysijqeisa se sanuoyine Juuueid ayp o
VdN1d Jopun sanuoyine Suruueld ay) Jo s301 9y UYUO) O
suone|[eisul o139)e1ns punoie s303foid 10j se [[om se
s109f01d Kjunoo-1ajur pue o15azens 1jo suonengar geredog o




T4

g3 eAuay jo pJeog s1aauidul , L
00) SIOUJIAOD JO |12UNO) 01
NSV eAuay| JO SI0ASAINS pueq JO UOIIBIDOSSY 6
gyv3 pJeog uole.1siday syualdy saie1sy | g
N 9013SN[ [eANlEN L
) wnJo4 saljquassy Ajuno) , 9
NS eAuay jo s10A3AINS JO UOIINYIISU| S
VON AyJoyiny uoidNIISUO) [euUCEN | ¥
NVdDL | eAua) jo UONBID0SSY SJauue|d AlJuno) pue umoj . €







