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THE PUBLIC PROCT'REMENT AND ASSET DISPOSAL ACT

(No.33 ol2Ol5)

lN EXERCISE of lhe powers conferred by section 180 of the
Public Procurement and Asset DisPoMl Act,2015, the Cabinet
Secretary for the National Treasury ard Planning makes the following
Regulations-

THE PIJBLIC PR(TLIREMENT AND ASSET DISPOSAL
REGULATIONS. 2O2O

PART I_PRELIMINARY

l These Regulations shall be cited as the Public Procurernent

and Asset Dsposal Regulations, 2020.

2. In these Regulations, unless the context otherwise requires-

"access codes"
collectively:

means the user identification and password

"accounting ofhceC' has ihe meaning assigned to it in section 2

of the Public Finance Managemenl Act,2012:

"classified procurement and asset disposal" means procruement

and asset disposal whose information on source, ownership and use is

limited ro panicular authorized officers;

"cotpolate govetnance" means the process and slructure used to
direct arld manage business affairs of national or county Sovemment
entities towards enhancing p.osperity and Sood governa[ce with the

ultimate objective of realizing national long term value while laking
into account the interest of all stakeholders;

"county govemment entily" has the meaning assigned to it in
section 2 of the Public Finance Management Act,20l2;

"Counry Treasury" has the meaning assigned ro it in secrion 2 of
the Public Finance Management Act 2012;

"digital signature" means an elecronic signature based on

cryptographic methods of ori8inator authentication, computed by a set

of rules and parameteB sDch that the identity of the signer and the

integriry of the data can b€ verifiedl

"electronic document transmission" means the electonic
u'ansmission of information via computerized systems;

"electonic" means ally electrical, digital, magnetic, oPtical,
electomagnetic or other form of technology that ertails caPabilities

similar ro these technologies:

"e-procuremeflt syslem" means a system or technology that call

be used to automate the intemal and external processes associated with
supply chain management including strategic sourcin8, Purchasing and

inventory management of goods, works and services;

757

Citztion

No.l8ot20l2

,



758 Kcnyo Subs drcm lt gts lauon, 2020

"c tcndcr" mcans an clcctonlc bld submrttcd by a candidatc ro
orc procunng cntrty for $c supply of goods, works and scrvlccsi

"e-rcndcr documcnts" rncludcs clectonrc tcndcr docurncnls
rssucd by a procunng cntlty spccrfyrng thc goods, works or scrvlces rt
lntends to purchasc, thc contractud tcrms, condrtrons for thc tcndcr and
rnstructrons for rcspondlng to blds;

"malwarc" mcens any form of hostrlc or rntrusrvc softwarc, not
hmltcd to computcr vlruscs. worms, troJan ho$cs or othcr mllclous
programs and rncludcs cxccutablc codc, scflpls, actrvc contcnt. and
othcr softwarc:

"mlcro cnterpnsc" mcans a busincss undcrtakrng wlth an rnrtral
staff cstabllshmcnt of not morc lhan tcn cmployccs and snnurl turnovcr
or lnvcstmcnt not cxcccdlng fivc hundrcd thousrnd shrlLngs,

"natlonal govcmmcnt cntlty" has thc mcanlng assrgned to lt rn

scctron 2 of the PubLc Frnance Managcmcnr Act, 2012,

"password" mcans thc sccrct lnfomallon rn thc form of
charactcrs whrch, ln combrnrtron wlth thc Uscr ldcntlficatlon allows
thc aulhcntrcatron by thc procunng cnrly's scrvcr;

"pcrformancc sccunty" mcans any sccuoty provrdcd by a

supphcr or contactor solcly for thc prolcctlon of rhc procuring cntrty.
agarnst non-pcrformanc! for thc supply of goods, works or scrvrccs.

"procunng cnhty" has thc mcrnrng assrgncd to rt undcl scctron 2

of the Act:

"profcssronal oprnron" mcans an advlcc grvcn by thc hcad of a
procurcmcnt functron to lhc accountrng officcr of a procu-nng cntrty rn
rcspcct of a procuremcnt mattcr.

"pubhc cntlty" has thc mcaning assrgncd to lt rn scctron 2 of thc
Act,

"rccords" includcs cloctronrc and manual archrvcs contalnrng thc
data, documcnts and rnformauon rclatrng to procurcmcnt and drsposal
processcsi

"srnall cntcrpnsc" mcans a busrncss undcnakrng wrth an rnllral
sraff cstabllshmcnt of not lcss than clcvcn and not morc than fifty
cmployccs and alnual tumovcr or rnvcstmcnt not cxcccdrng fivc
mrlllon shrlhngsl

"supplcr rcgrstratron" mcans thc proccss by whrch a suppler
rcgrste6 lhc[ rntcrest m recelvlng tcndcn ftom a procunng entrty:

"syst€m" mcans thc solutrons and clcctronrc rnsEumcnts that
rllow thc usc of computcnzcd applcatron crtcd ln thcsc Rcgulatloos,

"stata corporatron" mcans a starc corporatron wrtrrn thc mcanrng
of thc Statc Corporatrons Act,

"statc ponal" means thc clectronrc onllnc pletform dcvclopcd by
thc Authonty.

a\
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"user authorization' meals the results of the process that allows
the supplier, through rhc allocation of a user identification and
password, to access the system, obtain qualification and paniciPate in
e-tende6:

"user identification" means the electonic means to determine aod

identify an authorized supplier or contmctor used when accessing the

system;

"value for money" meaDs the undertaking by a procuring eotity
that results in a benefit accruing to that procuring entity defined in
terms of cost, pricc, quality, quantity, rimeliress and risk transfer: and

"vote" has the meaniog assigned to it under section 2 of the

Public Finance ManagemeDl Acl. 2012.

3. These Regulations shall, unless otherwise provided for io the

Act, apply ro-
(a) national govemment atld national government entities; alld

(b) county government ard county government entities.

4. (l) The object and purpose of th€se Regulations is to
operationaliz€ the Public Procurcment and Asset Disposal Act2015, on

the coordination of procurement atd disPosal Procedurcs by procuring

entities.

(2) Wilhout prejudice to the generaliry of the foregoing, these

Regulations shall-
(a) provide means of adminislering the Powers vested iD lhe

Cabinet Secr€tary for the National Tressuiy and Planniog
under th€ Constituton, dle Act and any othcr related

legislation:

(b) harmonize and staldardize
service in controlling and
function in govemment;

application of govertrment
managing the prccurcment

(c) set out a standardized public Procurement aod asset disPosal

management system for use in Goverament servicel and

(d) ensure accountability, efficiency, ransparcocy and effcctive
application slld utilization of public rcsources.

5. (l) Wherc any bila&ruI or multilateral agrc€ments are

financed through negotiated loans for the Procuemcot of goods' works
or services, the Act shall not apply where tIrc agrcement spccifies the
procui€ment and asset disposal p.ocedures to be followcd.

<2) All bilateral and multilareral agr€emcfls whos€

implementation is rhrough procurement itr parr or in whole shall
involve procurement professiomls from the respective procuring entity
at the inilial stages of project preparation and negotiations for the
purposes of ensuring that the public pro€urement and asset disposal
ilterests of Kenya arc considered.

759
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(3) An accountrng officcr shall, subjcct to thc provtstons of thc
brlarcral and multrlatcral agrcamcnts bctween thc Govcrnmcnt of
Kcnya tnd any othcr forcrgn govcrnmcnt, agcncy, cntity or multrlatcral
agcncy, cnsurc that tender documcnts contain rcqulrcmcnts thar thc
rcndcrer shall-

(a) rncludc a plan of tcchnology and knowlcdgc transfcr by
tratnrng and mcntonng of Kcnyao crllzcns;

(b) rcscrve at lcasr 50% cmploymcnt opportunrtles for Kcnyan
cltlzcns: and

(c) rncludc a plan for bullding Lnkages wrth local rndustncs
whlch cnsurcs ar lcrsr 40*, rflputs arc sourccd fiom local
markcls.

(4) For grcater cenllnty, whcrc thc rcqurrcmcnts of paragraph (3)
cannot bc mct, an accountrng officcr shall causc a rcPort to be Prcparrd
dchlllng cvrdcncc of thc rnabrllry to mcct thrs provrsron and mcasurcs
to bc undcrtakcn to cnsurc compliancc wrlh thls rcgulatlon, and submrl
thc rcpon to thc Natronal Treasury to grant a warvct of thc rcqulEmcnt

PART II_RESPONSIBILITIES OFBODIES INVOLVED IN
PUBLIC PROCTJREMENT AND RELATED PROVISIONS

6 (l) Thc Natronal Trcasury shall bc responsrblc for rarnrng
and capaclty burldrog for procurcmcnl and supply charn managcmcnt
scrylccs at thc nahonal govcrnmcnt levcl

(2) Dcspitc thc provrsrons of parrgraph ( I ), thc Nettonal Trcesury
shall asslst county govcrnmcnts ln Earnrng and caPrcrly buildrng for
procurcmcnt and supply chaln mantrgcmcnt punuant to scctron 14 of
thc Publrc Frnrncc Mrnagcmcnr Act,20l2

(3) Thc NatroDal Treasury shall pubhsh a Ist of common uscr
rtcms for utllvatlon and mamgcmcnt at lcast oncc a vear, ln
accordance wrth the provlsrons of sechon 7 (2) (h) of the Acl

7 In addltlon to thc functrons of $c Authonty prcvldcd for
undcr sectlon I of thc Act, thc Authority shall dcvclop, prcmot and

suppofi thc mrnrng of pcrsons rnvolvcd ln Publlc procurcmcnt and

assct dlsposal

8 When nomrneting mcmttcm to bc apporntc{, to thc
Rcgulatory Board undcr scctron l0(l) (b) of thc Act, cach orgamzatlon
rcfcrrcd thcrcrn shall submrt to thc Cabrnct Sccrctary thc cumculum
vltac of thEc mcmbcrs bcrng nomlnalcd, of whom onc shall bc of thc
opposltc gcndcr and shall rcflcct lcgronal balancc

9 (l) SubJcct to scctron 27(2) of thc Act, thc Rcvrcw Board
shall cnsurc rcasonablc acccssrbrlrry of rts scrylccs rn all parts of the
Rcpublic by cstabbshing rcvrcw prncls consrstlng of at lcast fivc
membcrs, thrcc of whom shall form a quorum
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(2) The panels referrcd to io paragraph ( I ), may be cstablished by
the Rcvicw Board to carry oul its functions at nstioaal aod counly
levcls as provided for in the Acr;

(3) For grcatcr ccrtailty, fi€ decisions of a panel shall be trealql
as the decisions of the Review Board.

10. (l) Punuant to s€ction 29(lxb) of rhe Act, tbe qualification
and cxperience of the Review Board members shall be as provided in
section 30 of the Act.

(2) Whcn nominating persons for appointment to thc Revicw
Board as providcd for uoder section 29(2) of rhe Act. each orgadzation
refcrred to in that section shall submir to the Cabiner Secrctary the
curriculum vitae of three memb€Is being nominated for eacb slot, of
whom onc shall be of oppositc gendcr and shall reflcct regional
balance.

ll. (l) The Review Board shall conduct a full Review Board

mecting at lcast oncc cvery quaier of each financial ycar.

(2) Whcn conducting 8 full Review Board mecting the Revicw
Board may include in its dcliberations-

(a) the progrcss rcview of its performanc€ including thc trerd of
regional panels decisions:

(b) approval aod review of the Review Board's oPeratioosl
budgcts and plans.

(3) Thc quorum of a full Review Board meeting as envisaged in
rhc Act shall bc ninc mcmbcrs including tbe ChairPerson or thc Vice-
Chairperson.

12. Thc Chairpcrson or aoy olher mcmber of thc Revicw Board
may at any lime, by notice to the aPpointing aurhority, rcsign from the

office.

13. (l) Ttle Cabincr S€crctary may t€rmiDate a person's
appointment as a Chairperson or member of the Review Board, if the

Person-
(a) is unable to pcrform the firnctions of his or hcr officc by

rcason of mental ot physicil infirmily;

(b) is adjudged ba*rupl;
(c) is convictcd of an offence and imprisoned for a term of mot

than six monlhs:

(d) violatcs the provisions of Chapter Six of the Constitution:

(e) is abscnt for threc consecutivc meetilgs ofthe Rcview Board
to which thc mcmbcr has been inviled without rcasonablc
excusc; or

(O is found to havc cngaged in professional miscooduct and the
matter has been detcrmined by the relevant profcssional
bodY.
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(2 ) 
-l-hc Cablnct Sccrclan shall not tcmlrutc thc scn rcc o[ a

Chalrpcrson or mcmbcr unlcss he or she has grven such pcrson un
opportunltY for a farr hcanng

14 (l) Pursuanl to sccrron 28(3) of thc Act, rhcrc shall bc .
sccrctrry of lhe Rcvrcw Board who shall bc at the levcl of a hcad of
deparlmcnt of thc Authonry apporntcd ln wntlng by thc Drrcclor
Gcncral wrth thc approval of rhc Rcvrcw Board

(2) A pcrson shall bc apporntcd thc Rcvrcw Board Sccreury rf
that pcrson -

(r) has a unlvcrsrty dcgrce ln procrEcmcnt, supply charn
manaScmcnt, law, financc, commcrcc, busrncss
admrnrsmnon, cconomrcs, or a rclrtcd ficld of study from a
recognlzcd unrvcrsrty,

(b) has a post-graduatc dcgrc. ln a rclatcd ficld of study from a
rccognrzcd unrvcrslty,

(c) has a profcssronal qualrficatron rn supply chrrn m.n.Bcmcnt
from a roco8nrzcd rnsrrutron,

(d) rs a full mcmbcr of r procuremcnt profcssronal body and of
Sood slendrnS.

(c) has at lcast tcn yca6' cxp€ncncc ln pubhc procurcmcnl and
supply charn managcmcnt. and

(0 mcct\ $c rcqurrcmcnrs ofChaptcr Srx of thc Constltulron

15 Subjcct ro thc gerEral sup.rvrslon and drrccllon of Ore

Rcvlcw Board, rhc Rcvlcw Boerd Sccrctary shall b. responsrblc for
thc -

(a) m.naScmcnt of thc opcratron of thc Rcvrcw Boanl:

(b) managcmcnt of funds, propcrty and buslncss of thc Rcvlcw
Boerd.

(c) rdmrnlstr.tlon, organlz2tlon and control of offrccrs alld strff
of thc Rcvrcw Board

16 Thc Drrcctor-Ccncral ln consullatloD wrth lhe Charrpcrson of
thc Revrcw Board may dcslglatc r mcmbcr of thc staff of thc Authonty
to act as thc Board Sccrctary rn casc of a vacancy rn thc officc-

l7 Thc Drrector- Gencral of thc Authorrry shall ln consultatron
wrth thc Sccrct.ry of thc Rcvlcw Board dcploy such numbcr and
catcgoncs of slaff as ncccssary for the cffcctrvc functronrng of thc
Rcvlcw Board

18 (l) Thc Cabrnct Sccrctary shall cosurc adcquatc fulds arc
allocatcd lo facrhtatc thc opcratlons of thc Rcvlcw Bold, lncludrng-

(a) monrcs appropnatcd by Parllamcnt-

(b) grants:

(c) fccs collcctcd from applcans.
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(d) forfeited deposits: and

(e) any other monies rcceived or made available to it for
purposes of its functions.

(2) The Revie$ Board shall prcpare and submit estimarcs of
revenue and expenditure for the following financial year oot later thao
thc 30th December each ycar to the Aurhority for revicw 8nd 4provsl
with a copy to the Csbioet Secraary.

19.(l) For each financial year, thc Rcview Board Seqetsry
shall cause one annual repon of its performancc to bc prcparcd.

(2) The Review Board shall submit an annual rcpon o thc
Cabinet Secrctary, wirhin thrce months aller the end of the year to
which the repon rclares.

(3) The report shall contain, in respect of the Period to which it
relales -

(a) a description oflhe activities of the Rcview Board:

(b) an snalysis of cases heard and detcrmined;

(c) the successes and challenges of the Revietr Boaad: aod

(d) any rccommendations on the way forward.

(4) The Review Board SecEtary shall wirh thc ap,proval of thc

Dirccror-General hold the authority to incur exPenditurc on behalf of
thc Review Board.

PART III_COLNTY COVERNMENT RXSPONSIBILMES
WITH RESPECT TO PUBLIC PROCUREMENT AND ASSET

DISPOSAL

20. ln additioo to $c county ucasury firrrctioos undcr section

33( I ) of the Acl, the coutrty treasury procurcment shall -
(a) dcvelop coulry-specific procurcment and inveatory

strategies which shall be consistent with thc natiooal policy
on public procurement and assel disposal maners;

(b) maintai[ lirkagcs betwccn thc county Eeasury and thc
National Trcasury:

(c) coordinate pracurement and asset disPosal activities of the

county: and

(d) preparc consolidatcd ProcurEmcnt and disposal plans for rhe

counly.

PART IV-POWERS TO ENSURE COMPLIANCE AND
DEBARMENT PROCEDURES

2l . ( I ) tn additioo to thc rcquirements provided for uoder section

36(l) of $e Act. thc investigator may rcquire suppliers, contractors or
tendercls to provide-
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(a) rclcvantdocumcnts:

(b) cxplanauons,

(c) wnttcn submrsslons: or

(d) any othcr rclcvant lnformatron

(2) Pursuanr to scctroo 36(l Xc) of thc Act, whcrc en lnvcsttgator
rntcnds lo rcmovc ongrnal documcnts from a procunng cnnty. thc
rnvcstrgator shall-

(a) rcqucst for thc documcnts ln wnlinS:

(b) srgn for lhe documcnts rn a rcSrstcr tncludtng thctr
pantculars. and

(c) undcnakc rn wntrng to rctum thc ongrnal documcnts aftcr
rnvcstlgatrons

(3) Powcrs of an rnvcstlgalor shall rncludc conductrng intcrvlcws
wrth pcrsons rnvolvcd ln thc subject procurcmcnt and assct drsposal

(4) Thc rnvestrgrtor shall not rn thc coursc of thc rnvcsrgatron
advrse a procunng cntlty on ary mancr rclatlng to thc Procuremcnt or
ass.t dlsposal procccdrnSs

22 ( l) A rcquest for dcbarmcnt may bc rnrtratcd-

(a) by thc accounlrng officcr of a procunnE cntlty. or any othcr
pcrson wrrh knowlcdgc of facts that may suppon onc or
morc grounds for dcbermcnt.

(b) hy thc Drrcctor-Gcncral on hrs or hcr own monon bascd on
findrngs from lnvcstrgauons, rospcctrons, or rcvrcws. or

(c) on thc rccommcndalron of a law cnforccmcnr agcncy wrlh an

Invcslrgetlvc mrndatc,

(2) Whcrc thc rcquest for dcbarmcnl rs rnrtratcd through thc
rccommendallon of a law cnforccmcnt aScncy wrth en rnvcslrgatrvc
mandatc, or by an rnvcstrgator duly appolnfcd by thc Autlpnty on rts

own motlont thc Board shall notrfy th€ pcrson of thc rntcndcd
dcbrrmcnt and provldc dctarls of thc findrngs of thc rnvcstlgator or law
enforcemcnt agcncy

(3) Thc rcqucst for dcbarmcnt shall bc madc rn lhc format
provrdcd rn rhc Frnt Schcdulc

(4) Thc Board \hall constrtute r dcbarmcnt cornmrncc lo hcar and

dctcrmrnc dcbarmcnt rcqucsls thal hayc bccn submrttcd to thc
Authonty

(5) For purposcs of scctron 4l(5) of thc Act and thrs regulatron,
dcbarmenr proccdurcs shall bc as follows-
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(a) upon receipt of a requcst for debament, thc Board shall
a[alyz€ thc cas€ within thiny dsys to dctermine whdher
tierc is a prima Jocie casc for dcbarmenl:

(b) if lh€ anslysis establishes a primaJocic casc for dcbarment,
lhe Board shall issue a noticc of htended debarmcot ro thc
party, who shaU be thc subject of the dcbament procccdings
rcquirilg him or h€r to filc a wrineo rrsponsc with tbe
Board:

(c) lhe nolic€ of intended debamcnl issucd under paragraPh (b)
shall co[tain the grounds of debarmcnt, a bricf statcmcnt of
thc facts iD suppo( of debarment aDd thc cooscqucnces thal
may arisc from the debarment:

(d) thc rcspondeot sball within fourteco days of rcccipt of a

ootice of inreodcd dcbarmcrt, file I writtco rcspols. wilh thc
Board:

(c) where the facls of thc inreDdcd dcbarmenr arc co[tcstcd, drc

deb8rment clmmitr.. shall withio twcoty-onc days of rrc.ipl
of the respome in paragmph (d) hold a dcbarmeo! hcaring to
dclcrminc Oc disputed facts:

(O a seven (7) days' noticc shall bc givco to thc Psnics to
appear beforc thc dcbarmcnt committ .;

G) lhc debament committec shall Fepare a rcPofl of its
findings aod recommendations, and makc I dcErmination
on the rcqucst for dcbarmc wirhin thiny &ys frorr drc d8lc
of hearing:

(h) whcrr tllc rcqucst for d€barmcnt is aPp,rovcd, such
debarmcnt shall bc for a period of nor lcss than thrcc yc8rsi

(i) tlle decision to dcbar a Pcrsor shall Prompdy bc

commudcalcd b rh. panies iovolvcd in thc dcbarmcnt
procecdingsl

C) afrcr the expiry of twcnty-onc days &om ihc dalc of thc
dcbameol dccision, tlrc Authority shall publish thc dchils of
thc pcrson dcbared 8nd thc corrcspondiog pcriod of
debarment;

(t) Ole Authority sha.ll forsard thc deiails of thc dcbarred pcrsoo

to the Cabiaer Sccrctary for gazdremcnt.

(6) A decision to debar a person shall not rclieve thc dcbstrcd
person of thc obtigatioos uoder any coniact enrcrcd i o wilh a

procuring entiry befotr thc debarmcor.

(7) Dcbarment of a pcrson shall a.lso 8pPly to thc succcrsor in
intercsl of ihe debsrtrd pcrson and whcrc thc dcb8rEd pcrson is a

compaoy or pdtncrship, tbc dcbarmcar shall apply to thc dirEctors 8nd

panoers of that coqrpstry or parb€rship.

(8) where 8 penon is dcba[cd tom particiPating io prculcmcDt
proceedings uodcr secrioo 4l ofrhc Act, thc dcbarmcnt shall cxlcod ro
aoy lcgal entity io which thc dcbarrcd persofl has a conEolling intlEst.
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PART V _ INTERNAL ORGANIZATION OF PR(rcURINC
ENTITIES

23 ln addrtron to rcsponsrbrlrtlcs provrdcd for undcr scctron
44(2) and ln accordanct wrth scctron 44(2XJ) of thc Act, an accountrng
officcr shall -

(a) cnsurc that procurcmcnt and assct drsposal contncts arc
entcrcd rnto lawfully and rmplcmcntcd rccordrngly.

(b) bnng any mattcr to the anentron of thc Cabrnct Socrctrry. or
counly cxccutrvc mcmbcr rcsponsrblc for thc cntlty, or thc
Chlcf Justrcc, or thc Spcakcr of thc Nauonal Ass.mbly. or
county asscmbly, or board of d!rcctos ss thc casc mey bc. tf
rn thc accounrng officcr's oprnron a dccrslon or pollcy or
proposcd dccrsron or pohcy of thc cntrty mly rcsulr rn
rcsourccs bclng uscd for thc rmplcmcntatron of procurcmcnt
plans rn a way that rs unlewful, unauthoflzcd, rncfficrcnt,
rncffectrvc or uncconomrctl.

(c) takc appropn.tc mcasurcs to rcsolvc any rssucs ansrng from
rnvcstrgallons, lnspactlons. asscssmcnls and rcvrc'*s
pursuant lo scctrons 3E and 43 of thc Act.

(d) cnsurc thc rmplcmcntatron of drrcctrons as rssucd hy thc
N.tronel Trcasury. trc Auhonty or thc Rcvrcw Board ftom
tlmc lo tlmc.

(c) pruvlde rnforma(lon ro thc Natronal Trcsury or thc
Authonry pursuant to scctron 34 of thc Act,

(O cnsurc thc prcparauon and trmcly submrssron of rcpons lo
thc Nellond Treasury and thc Authonty requrrcd undcr the
Act, thcsc Rcgulatrons arxl gurdclrncs of $c Authonty

24 (l) For thc purposc of s.ctron 45 of thc Act and for .
procunng cntrty to bc ablc to makc corporrtc dcclsrons and for
purposcs of rntcmal controls,thc procunng cntrty shdl hrvc sc8rc8rlcd
rcsponsrbrlrtrcs rrrcludrng thc followrng mlnrmum rcqulrcmcnls-

(a) an accounlrng officcr:

(b) a procurcmcnt functron hcedcd and strffcd by procurcmcnl
profcssronals.

(c) cstebhshmcnt of dl rclcvant commrnces undcr scctron 44(2)
(b) ofrhc Act and adhcrcncc to sc.tron 44(2) (h)ofthc Act.

(d) a votc whcrc thc budgct rs approvcd by Nahonal Asscmbly
or a county asscmbly or by e govcmrng body of a pubLc
cnxty

(2) Whcrc a procunng cnrrly or e county rersury rs unrblc to
sausfy thc rcqufcmcntsundcr paEgraph (l).thc procunng cnlrty or
thccouoty treasury may scck assrstancc from thc Natronal Trcasury, or
lts rcsPacllvc county treasury ro casc of a counry ProcunnS cntlly

25 Thc accounlrng officcr shrll rppornt ! tcndcr opcnrn8
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committee in accordance with secrion 78 ofthe Acr

26. Subject to s€ction 45(3Xb) of the Act, thc hrcshold maEix
shall be as providcd for ulder the Second Schcdule.

27. For purposcs of section 46(8) of the Act, Iow value
procurements as per the threshold matrix uDdcr thc Second Schedule
shall not require art evaluation clmmittec.

28. (l) Pursusnl to secdon 46 of fie Acl, an ad hoc cvaluation
comminee shall bc established for each pnocurement wirhin rhe

rhcshold spccified in the matrix urdcr lhe Second Schedule cxcept for
low valuc procuremeots.

(2) Thc accounting officer of a procuring eotity shall appoint an

evaluadon commincc for thc purposcs of carrying out thc tcchnical and

financial evaluation of the tcoderc or proposals.

29.(l) The ad hoc evahnion committee cstrblished 8nd
appointd undcr rEgulstion 28 of thesc Regul8lions shall coosisrs of-

(a) at lcast thrce members appoiltcd on rotatiooal basis
comprising heads of user dePartments or their
reprcsentatives; and

(b) aFofessional or consultant, where requircd.

(2) Thc accouoting officcr shall dcsigtrarc onc of the mcmbcrs of
the evaluatioo comminee as thc chairPe$on.

(3) The quorum for tlrc conduct of business of the evaluation
committee shall bc at least thrce persoos includiog le chairperson.

(4) 'Ihc persol in chargc of thc prGuremcllt funclioo shall tE thc
s€crctary of the ad hoc evaluation committce .

(5) Thc role of rhe secretary of the ad hoc evaluation comminee
shall be-

to provide technical input itr terms of compliancc eith the Acr
and these Regulations;

(a) ro avail all the relevant documcnls to the cvaluatioo
commincc:

(b) to facilitatc official communication with tenderErs' wherc
clarification is requiredl

(c) to prcvidc logistical suppon to the cvaluation committec:

(d) toprovidc secretarial services to evaluation committec.

30. ln discharging the mandate providcd for under thc Act'
members of the evaluation comminec shsll-

(a) conduct the technical and finaocial cvaluation of thc tenders

or proposals availed in strict adhcrcnc! to the compliance
aod evaluatioo criteria set out in the l€lder docume[ts:

(b) pcrform the evaluation or ncgotialion with duc diliScncc;

(c) cooduct thc evalualion within rhc periods spccified in thc
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Act.

(d) not cntcr lnto drrcct communrcatlon wrth any of thc tcndcrcrs
panrcrpalng rn a tendcr or propos.l that such cvrlualron
commrncc rs consldcnnS,

(c) s.ck any clarlficatrons on lcndcn or propos.ls undcr
consldcmrron through thc hcad of thc procurEmcnt functron,
and

(O prlp!rc a rcpon on thc andysls of thc tcndcrs avarled, and
finel ratngs assrgncd to cach tcndcr and makc
rccommcndatrons and submrl Orc rcpon to thc hcad of $a
prccurcmcnl functlon

3 I ( I ) Each mcmbcr of thc cvrluahon commrncc shall evaluatc
rndcFndcntly from thc othcr mcmbcB pnor to shanng hrs or hcr
andy\rs qucstrons and cvaluatron rncludlng hrs or hcr r.tlng wlth thc
othcr mcmbcrs of thc lcchnrcrl cvaluatron commrncc,

(2) Thc rndrvrdurl scorc shccls shdl bc kcpl as rccords of a

prccurcment procccdlnS

(3) Upon sharrng of rndrvrdud cvaluelors ratrngs, th. commln@
shall moddalc thc analysrs lo ar vc at an avcmgc ratrng

(4) Whcrc tcchnlcal and financrd brds arc submlned ln scparatc
cnvclopcs, a tcchnrcal rcpon shrll t,c prcprrcd rnd submrncd to thc
head of procurcmcnt for rcvrcw and rnvltatlon of blddcrs for thc
openrng of financral proposals

32. Thc financral cvaluatlon of thc tcndcrs or proposals rcccrvcd
shall bc rn smct adhcrcncc to thc compllancc and cvaluat on cntcna sct
out rn rhc tcndcr documcnts or rcqucsl for proposals

33. (l) A prccunng cntrty shall cstabhsh a procurcmcnt funclron
rn accordancc wrth scctlon 47 of $c Act

(2) Thc procucmcnt funcuon shall bc handlcd by thc
procurcmcnt profcssronals whosc quallficatlon and exPcncncc arc
recognrzcd rn Kcoya

(3) The rolc of thc procurcmcnt functron shrll b.-
(a) to marntern and contrnually uFlalc stendrng Isls of

rcgrslcrcd supplers for tic prccunng cntlty undcr scctrons
57 and 7l of$c Act.

(b) lo harsc wrth thc Authorrry In rcspct of thc Authonty's
rcSlslcr of Procurlng agcnts.

(c.) lo prcparc lcrxlcr and assct drsposel dtxumcnts ro f.crlrtatc
farr compcotron,

(d) ro prcparc, publsh and dlstrrbutc procurcment and dlsposal
opponunrlrcs rncludlng lnvrt trons lo tcndcr, rcqucst for
quolatrons and proposals, prc-quaLficatron documcnts and
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invitations for expressions of interest;

(e) coordinate the rec€ivbg and opening of rcndcr documents:

(f) to submit a list of rcgisrcrcd or prcqualificd suppliers or
conractors or consultants to lhe accounting officcr for
approval:

(g) ro issue procurement and asset disposal deumcnts io
candidates in accordance with the Acl and thcse Regulslions:

(h) to propose lh€ mcmbership of r€lcvant committc€s undcr the

Act to th€ accouoting offic-er for consideralioo atrd

appoinune nt I

(i) to coordinatc tlrc evaluarion of tcoders, quotations aDd

proposals;

0) to recommend for consideration of the ncSotiation of a

procurcment by thc evaluation comminee whcrc negotiations
ar€ allowed by the Act and these Regulations aod panicipate
in negotiations:

(k) to prcparc aod publisb tcndcr awads:

(l) to preparE conract documents in linc with the award
decision;

(m)to prEparE and issuc debricfing letrcrs:

(n) to prcpar€ conu?cr varialions 8rd modifications documents:

(o) lo maintain and archivc procurcmcnt and assct disposal
documenls and r€cords for thc requiEd Period:

(p) to Fovidc illformation, as rEquirEd, for aoy Petitioo or
investigation to debar a teodeEr or contractor or aoy

invcstigation under review procedurcsl

(q) to imploment the dccisions of lhe accounting officcr,
iocluding disposal committee aod coordiEring all
procuremcnl activities:

(r) to act as a secrctariat to the cvalustion, insPectioo 8nd

acceptancc, ad disposal committccs:

(s) to liaise wirh the National Treasury or relevaol county
teasuay snd thc Aulhority on mancrs rclated to Procuremenl
and assct disposal:

(t) ro prep8re and submit to the National Treasury ol rclcvant
county tleasury aod thc Aulhority repofis rcquired under dre

Act, tlcs€ Rcgulstions and guidelincs of the Authority;

(u) to monitor contract management by user d€Partmcnts to
ensurc implementation of colltlact.s in accordatrcl with the
terms and conditions of tll€ contracts:

(v) ro rcport aoy sigoificant depanurrs from tlrc terms and

conditions of the contract to the hesd of thc procuring cntity
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or accountrnS officcr.

(w) to rccommcnd for transfcr of a procurcmcnt or asscl dlsposal
rcsponsrbrlrty to anothcr procunnS cnuty by $c hcrd of lhc
procunng cotrty when nccd rnscs;

(x) lo prcparc consolldatcd procurcmcnt and asset dlsposal
plans.

(y) to advrsc lhe procurrng cntrly on aggrcgatlon of procurcmcnt
to promotc cconomrcs of scalc.

(z) to co-ordrnata rntcrnd monrtonng and cvaluatron of thc
procurcmcnl and supply ch.rn funchon,

(aa) lo carry oul markct suwcys to rnform thc placrnS of ordcrs or
rdjudrcrtlon by thc rclcvant .wardrng .uthonty,

(bb) to conduct pcnodrc and annual stock takrng,

(cc) to ccnrfy thc mvorccs aod vouchcrs to facrhtatc proccssrng
of paymcnl to supplrcrs;

(dd) to rccommcnd cxtcnsron of thc tcndcr valldrty pcflod:

(ec) lo vcnfy that the averlablc stock lcvcls wrrrnt lnltEtrng a
procurEmcnt proccss, and

(ff) ro carry out any olhcr functrons and dutrcs rs rrc provldcd
undcr thc Act and lhcsc Regulations and rny othcr functrons
that mr8ht bc sDpulatcd by thc Nanonal Trcasury or rclcvant
county tricrsury, or thc Authonty

]4. SubJcct Io trc Act. a us.r dcpartrncnt of a procunng entrty
\hall b. rcsponsrblc for-

(o) lnrtlatlnS procurcmcnt and assct dlsposal rcqulrEmcnrs and
forward thcm to thc hcad of procurcmcnt functron.

(b) panlcrpanng rn thc cvaluatron of tcndcrs, prcposds and
quotatrons.

(c) managln!:- monrlorrng and rcpotung any dcpenurc from thc
rerms rnd condrtrons of thc conmct to thc hcrd of
procurcmcnt functlon,

(d) forwardlng detarls of any rcqulrEd amcndmcnts or va.nallons
to contrrcts rocludrng cxtc[sroos lo thc hcrd of
procurcmcnt functron for consrdcntron and actlon,

(e) malntalnrng and rrchlvtng coprcs of rcconls of connrct
managcmcnl,

(l) prcpanng any repons rcqurrcd to the hcad of procucmcnt
functron for submrsslon to thc eacountllg olfic'cr:

(g) undcnakrng conformlty a.sscssmcnts of suppllcd goods,
works and scrylccs wrth thc spcclfrclrons of thc conrect
documcnts.

(h) prEpanng and submrttrng tc.hnrcal spccrficatrons for goods,
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works and services to rhe procurcmcnt function;

(i) prcparillg dcpanmental prccurement and asset disPosal plaos

and submir lo lhe procurcmenl funclion:

() making clarifications on rcnden, rcqucsB for quolations and
any other man€r through rhe h€ad of prccuement function as

may be required; and

ft) carrying oul any other functions and duties as proYided for
under the Act or thes€ Rcgulations.

35. (l) Where the accounling officer appoints an ad hoc
inspectioo and accepunce committec in accordancc wilh section 48( I )
of the Act, the accounting officer shall take into account-

(a) thc rccommcndations of the head of thc procurement
function:

O) rhe value of thc contract:

(c) rhc thEshold malrix in the Second Schcdulc; and

(d) thc technical specificationsof the goods, works and scrvices
to bc procured.

(2) When constituting the inspcctiotr and acceptlncc commince
the accounting officer shall ensurc that the following pcrsons arc
included-

(a) the user depanment;

(b) the technical department;

(c) the head of thc procurcmcnl function: and

(d) aoy other person as m8y bc deemcd fi1.

(3) Where thc procuring entity lacks inlernal t€chricsl expenisc
to caEy out the inspection and acceptance,lhe accouating officer shall

rcquest another procuring entiry to nominate an officcr wirh rlre

rclevant technical expcnisc to assist or procurc a Fofcrtiooal wirh $e
rclevatrr tcchnical cxpcnis. ard that pcrson sha.ll bc appointcd by thc
accounting officer io writing to form pan of lhe insPection and
acceptance comminee.

(4) Thc technical pcrson referred to in psragrsph (3) shall issuc a

certificatc to the accounting officer confirming the right quality aod
quantily ofgoods, works or services.

(5) The inspecrion and aoceparrce comminec shall take inro
account all the neccssary certificatcs prior to issuhg a ccrtificate of
acceplance.

(6) Pursuant to section 48(4) of the AcI, the insPccrion and

acccptancc committee shall prepare and issuc a rcpon, iorerim or
completion of inspection and acceptance ccnificare aod submil to tlte
head of piocurement function.

36. (l) Where a sector-specific procuring and disPosal agency is
established under rction 49 of rhc Act, a procuring entily or entitics
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may cngage thc servlccs of thrt rScncy for purgrscs of Procurcmcnl
and dtstrrbutron of goorJs, works and scrvtccs

(2) A puhhc cntrty wrth no procurcmcnt capactty ln a spcctfic-
scctor, may cngagc thc scrvrccs of rts rcspcctrvc scctor-spocrfic agcncy
establrshcd ln paragraph ( l) to procurc thc spcc!fic scclor goods, works
or scrylccs

(3) A publc sector of common rntcrcst rcfcrrcd rn paragraph (l)
may rncludc -

(a) cducatron,

(b) hcalrh.

(c) tradc,

(d) aSnculturc.

(c) lrvcsrockl and

(O rny orhcr s.ctor as approvcd by thc Cabrnct Scfictary

(4) The sccror-spocrfic agcncrcs shall bc hcadcd by a chlcf
cxecutrvc officcr wrth expc cnce rn frntncc or supply chatn
manaScmcnt or accountlnS

(5) Thc scclor-spccrfrc agcnctcs shall havc a procurcmcnt
dcpanmcnl slaffcd wrth plocurcmcnt profcssronals and any othcr
appropnate staff

(6) Thc funds for managing thcsc scctor-spocrfic agcncrcs may
be-

(a) appropnatcd by Prrhament or rcspcctrvc county asscmbly,

(b) commrssrons from pnncrpal procunng cnttlrcs.

(c) grants. and

(d) fces for scrvlccs rcndercd

(7) Subjcct to thc provrstons of thc Act end thcse RcSulatrons,
thc scctor-spccrfic agcDcy shrllrcpon.t lcasl quartcrly to thc Au$onty
and thc Cablnct Sccrcwy or rcspcctrvc county cxccutlvc commlttcc
mcmbcrs rcsponsrblc for thc sublcct sactor rn a formrt provldcd for by
thc Authonry

37 (l) Whcrc r consonlum buyrng rs cntcrctl rnto undcr scctron
50 of rhc Acl, the accounllng offrccn of thc ptocunng cntttrcs
conccrncd shall agrec on-

(a) thc lypc of goo<Js, works or \crvrccs to hc procurcd undcr
thc consonlum whrch shall bc rn thc respcctrvc procurtng
entrtrcs procurcmcntplans.

thc mandatc of thc consonrum.(b)

(c) thc mechanlsm for lmplcmcntatron of thc consonlum
alrangemcnt.



Kenya S ubsidiary Le gislatiott, 2020

(d) rhe rcponing aod monitoring Proccdures and resPonsibilitics:

(e) any limitarions or exceptions to thc consortium arrangemcnt;

(0 any opcratiooal costs to bc borne by th€ panies to rlrc
consortium a[angcmentl

G) the quality assurance and siandaldsi

(h) tclms of engagcmcnr; ard

(i) any othcr rclevanl contract conditioo related to thc
consonium as agreed bY lhe Panics.

(2) Thc consortium buying agrecment entcred ioto undcl s€ction

50 of the Act shsll-
(a) be in writing and signed by each rcspective accouoting

officer of prccuring entitics iovolvcd in thc consoflium;

(b) bc decmcd as a spccial purposc vchiclc to bc rcgistcred with
. lhe Authority and the Focuring elltities formiog a

consortium shall idcntit a lcad partncr

(c) ensue availability of funds prior to inirisdon of
Procurcment:

(d) be for a specific procurcmc and shall lapse at tlle end of
subject proculement:

(e) be mansged by thc procucmcnt profcssio[als;

(f) ufldenakc procurcment in accorda.nce with provisions of th€
Act and tIEs€ Regulations.

38. (l) The Aurhority shali register and licensc Procudng or
assct disposal agcnts appoinled uoder lcclion 5l of thc Act upon

paymerr of rcgislration fce of fifty thousand shillings.

(2) The fee paid under paiagraPh ( l), shsll be Payablc only oncc

at thc time of initial regisEation.

(3) A procuring entity shall-

(a) mcel the cost of the services offercd by th€ Procuring agcot:

(b) prepare thc terms of refercnce for thc assiSnment;

(c) bc rcsponsiblc for lhe actioos and performance of thc agc :

and

(d) only us€ a regisrcrcd and licencrd Procuring agcnt through a

competitive process.

(4) whcre thc procuring agcnt is engsgcd by a Procuriog eotity
thc accounting officer shall approve tltc cootnct award.

(5) Thc liccnse issucd utrdcr this regulation shatl bc rcncwcd
aooudly at 8 nomioal fce of five thousand shilliogs.

(6) Wherc lhe rcgistered Focuring agent is a pannetship,
proprietonhip or comPany it shall emPloy or havc a procuremcol
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profcssronal

(7) A procurlng cntrty shrll not contracl out both $c prccurcmcnt
funcirons and lts contmct managcmcnt functlons to thc samc paocunng
agcnt

(8) None of thc functrons of thc accountrng ofnccr shall be

conmcrcd oul to a ProcuflnS dScnt-

39 (l) Thc Authonty mry tr.nsfcr th. pro.unng rcsponsrbrhly
of a procurrng cnuty to another procunng entlty ot procunng agcnl rn
accordancc wrth rctron 52(l) of t}lc Act-

(a) whcrc thc Authonty rs of thc vrcw t}lar the procunng c[trty
lecks thc capacrty to comply wlth thc Act, thcsc Rcgulauons
or thc dlrcctrons rssucd by thc Natlonal Trcasury or lhc
Authonty duc to lts slzc or capacrly.

(b) whcrc thc accountrng officcr of a procunng cotrty
dcmonstrrrcs thc lack of rntcmal capacrty to comply wrth thc
Act, thc\c Rcgulatrons or thc d[cctrons lssucd by thc
Natronal Treasury or thc Authonty duc lts slzc or capacrty
and rcqucsts thc Authonty lo do so.

(c) whcrc lhc accounllng offrccr of thc procunng cntrty dccrdcs
that lt would t). morc cconomrcal or cfficrcnt to transfcr the
functlon and requcsts tho Authonly to do so. or

(d) whcrc thc procunng cntrty has cstabhshcd possrblc collusron,
cocrcron. obsErctron. conflrct of rntcrcst and mrnrpulatron
ovcr thc planncd procuFcmcnt that undcrmrncs frrr
compctlnon and vduc for moncy

(2) Thc accounnng officcr or the hcrd of thc procunn8 cntrry
who requcsrs thc Authonty to transfcr rts functlon shell rtmarn
accountablc for all dccrslons takcn by thc pro.unng cnlrty to whrch thc
functron ls lransfcfied

(3) whcrc thc prccuremcnt and asrt drsposal responsrbrlrty rs

transfcnEd to anolhcr prccunng cntrty undcr paragrrph (l)(b), thc
accountrng officcrs of the two pro'cunng cntltrcs shall agrcc on-

(a) any fiinctron that may bc cxcludcd from thc transfcr
arrangcmcnl,

(b) thc mcchenrsm for rmplcmcntatron of thc procurcmcnt and
asscl dlsposal rcqurrcmcnt.

(c) rcponrn8 and monltonng pr(xcdurcs and rcsponslbrlltrcs:

(d) rny lrmrnuons or exccptrons to thc transfcr. and

(c) any costs to bc prrd

(4) Thc rgrc.mcnt for transfcrnng thc procunng rcsponsrbrlrty
undcr paragr.ph (3) shall bc ln wnhng and srgncd by rlrc .ccountrnS
oftlccrs of lhc two procurrng cntrtrcs rnd r copy of thc agrccmcnt
submlned b thc Authonty
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PART VI_GENERAL PROCUREMENT AND ASSET
DISFOSAL PRINCIPLES

40. (l) Aprocuring entity shall prcpare a procurement plan for
each financial year as pan of the annual budget prcparation process.

(2) Wherc applicablc, muld-ycar Procurement Plans may be

prcpared which shall bc i[tegrated inlo the medium rerm budgetary

expcnditurc framewo*.

(3) A head of user departrncnt shall submil an annual

depsnmental procunemcnt plall to rhe accounling officcr Prior to the

commelccm€nt of the financisl ycar and shall be implcmentcd in
accordance with the dmelines set out therein.

(4) Thc consolidated annual Procurcmeot Plan shsll bc Prepsred
by the accouoting officcr of the procuring eotity and approvcd by rhe

Cabinet SecrEtary, or county exccutive commitlce member of finance
or rcsponsible for thal eorily or, whcrc ap,plicablc, by the board of
dtectors or a similar body.

(5) A procuring cntity of a county governme shsll indicale in its
procuremeol plan a minimum twenty P€rcent (20%) budgctary
allocation for prEfercnccs and rcservations for resident tcodeErs of the
county, pursuant to scclion 33(2Xg) ofthc Act.

(6) An accounting officcr of a procuring entity shall preparc a

quarterly repon on thc implementation of the snnual prccurEment plan

and submit it to the Cabirct secrerary or county executive committee
member for financc or responsiblc for the procuring enrity or the
goveming My, as lhe cas€ may be.

41. Thc anoual consolidated procurcmenl plan for each

procuriog enfty shall include-

(a) a dctailed breakdown of the goods, works, or services

required:

@) a schedule of thc Planned delivery, imPlcmcohrioo or
completion datcs for all goods, works, or serviccs requircd:

(c) ao indication aDd juslification wh€thcr it shall bc FocurEd
within a single-year period or under a multi'ycar
arrangcment:

(d) an indication of which itcms may be a8gregatcd for
procurcmcnl as a single package or for Procur€ment through
any applicable arrangcmeob for common-uscr itcms:

(e) an indication ofwhich ircms shall bc packaged into lors:

(f) an cstimatc of tie value of cach packagc of goods, works or
services rcquired and an iodicarion of the budget available
and sources of funding;

(g) an indication of $e aPpropriate Procu€mert method for
each Procurement rcquirement;
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(h)

(')

42
plan shell
Schedulc

wherc trensfcr of rcsponsrbllrtlcs ls Justrfied, thc optlmrl
pcnod for such mnsfcr trkrng rnto account scasonal pncc
vanaltons, warchousrng and dlstnbulron caPaclly, and
prcduct shclf Lfe. and

thc cslrmflcd cost for procuItmcnt of rtcms whlch shrll
rncludc lnsurancc, clcarrng and forwardrng, dcmurragc
charSes, warchouslng, advcrtls.mcnt and rll othcr incldcntd
cosls whcrc apphczblc

Pursuant to scctlon 53(2) of thc Act, thc annual procurcmcnt
bc donc rn accordancc with thc format spccrEcd rn rhc Thrnl

43 (l) A procunng cnnty shall not splrt or srucrurc lts conutcts
for the purposc of avordrng thc usc of a procurcmcnt proccdurc as

provrdcd for undcr scctron 54(l) of trc Acl cxc+t whcrc unbundlrnS of
catcgoncs rs rllowcd undcr prcfercnce and rcscrvatron schcmcs ln thc
Act and rcgulatron 154

(2) ln drschrrgrng rls mandatc undcr scctron 54(3) of thc Act, thc
Authonty shall dclcEnrnc strndard goods, work\ and scrviccs wrth
known markct pnccs and prcparc a qurflcrly markct pricc rndcx as a
rcfcrcncc gurdc

(1) Thc Natronal Trcasury mry suppon thc Authonty cxccutc lts
functron ln dcvcloplng thc markct pncc rndcx. obtarnrng valuc for
moncy for procunng cntrtrcs and obtarolnB syncrSy

(4) In makrng r procurcmcnt dccrsron rn rclatlon to thc markct
pncc rndcx rn paragraph (2), thc pnrcunng cnlrtles shall take rnto
conslderatlon thc followrnS*

(r) thclr own markct survcy pnccs or rcsuhs,

(b) rnsunncc and dcmurrr8cs.

(c) prcvarllng lnflatron ratc: and

(d) rcBronal pncc drffcrcnual

44 (l) The supplrcrs rcgrsrcr shdl bc updalcd at lc.st cvcry srx
monlhi as a rcqulrcmcnl undcr s@tron 57(2) of thc Act and rn
accordancc wrth sactron 7l of fie Act.

(2) Whcn updrrrng thc hst, a procunng cnuty shall nolrfy thc new
vcndors of thcrr rdmrssron rnto lhc llst

(3) A procuDnB cnllty shall evaluatc thc hst aftcr cvcry two ycers
lcadlnB to a fresh rcgrstratron of supplrcn

45 (l) Whcrc an accounrng officer of a procunng entlty
rcqurrcs a rcndcr socurrty undcr scctron 6l(l) of the Act. that lcndcr
sccunty shall bc rn lhc form of-

(a) cash.

(b) I bank guarantcc:

(c) a guara[tce by an rnsurancc comprny rcgrsrcrcd and llcansc{.|
by thc lnsuranc. Regulatory Authonty lrslcd by thc
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Authoriry: or

(d) a guarantce issued by a fioancial institution aPproved ard
liceoscd by the Cental Bank of Kcnya.

(2) A candidatc or tcodcrcr shall not issue a teDdcr sccurity to
guarantee itsclf.

46. The Tendq Securing Declsration Form for Procurcmcnt
reserved for small and micro-eoterprises or cotcrPrises owncd by
womcn, youth, persons with disabilities ard other disadvatrtagcd
groups panicipating in procurcme proceedin8s in accordancc with
section 6l(5) of the Act shall b€ in the format pmvided in rhe Founh
Schcdulc.

47. A declaration that a pc$on submining a tendq. Proposal or
quotatioo is ool debarred or shall not engagc ilr aoy cotruPt or
frauduleot pracrice as requircd undcr s.ction 62 of the Acl shall bc in
lhe forms spccified in thc Fifth Schcdulc of dlesc Regulations.

48. (l) Prior to lhc cancelladon or termination of a procuremcot
and asset disposa.l proceedings undcl s.ction 63 of tlrc Act, an

accounti[g officer may take inlo account the rccommendations of the

h€ad of prccul€ment fuoction.

(2) The repon rcquircd under section 63(2) and (3) of rhe Act
shall be made in accordarcc with lhe guidclines issued by th€

Authority.

49. (l) Thc National Trcasury whcn desigring and msnagirg an

efficicnt prccurcment msnagement sysEm as cnvisaged undcr scctioD
7(2)(c) and in accordance with scction 64(2) of thc Acr, shall cnsure
that thc sysrem is inErfaccd with the Statc Ponal in resPcct of-

(a) procurement planning:

(b) regisEation of supplicrs;

(c) publicatioo of ootices:

(d) submission and opening of tcDders:

(e) tender evaluation;

(O rcquesting for informatioo on tender or disPosal Processl

G) diss€mination of laws, regulalions, direclivcs and circulars:

(h) di8ital signsrurEs:

(i) publication oflendcr awards;

0) oorificatioo and acccptaocc of t€odcr awardsl

(k) admioistativc review of tcnder disPulcs;

(l) publication of contract awards:

(m) rEquisirion:

(n) invoicing:
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(o) gcncratlon of orders:

(p) tcrmlnrtlon or canccllatron of procurcment Procccdlngs, aJld

(q) any othcr as may bc spccrficd hy thc Cabrnct Sccrctary-

(2) Thc conduct of e procurcmcnt proccdurcs for thc supply of
goods, works and s.rvrccs shdl bc camcd out by r procunng cntrty
uslng an c-procuremcnt system whrch rs rntcgralcd to lhc SUIC Portal

(3) Thc c'procurcmcnt system rcfcrrcd to rn purgraph (2) shdl-

(a) allow clcctronlc cxchengc ofdocumcnts tctwccn a procunng
cntrtY rnd suPPhcrs. and

(b) allow thc maugcmcnt of thc qualrhcatron proc€ss, lhc
updrtrng of supplcr Lsts and thc cvrlurtron of supphcrs

50 ( I ) Whcrc a procunng cnlrty lnlcnds to usc an c-procurEmcnl
systcm, that procuring cntrty shall prcparc lts annual procurcmcnt phn
through thc systcm and upload rt rn thc Srrtc Ponal

(2) Subjcct to prragrlph (l). a procuruB cntrt! shall configurc
thc approval proccss for arurual procwcmcnl plrns mto lhc c-
procucmcnt systcm to allow tbr thc prcpanng and pubhshrng oi
dcpartmcnts or consoLdltcd procurerncflt plans

5l Thc c-procurEmcnt systcm rEferrcd to ln Rcgulrtrons 50 rnd
52 shrll bc Intcrircuvc md hrvc $c capabrlrty to crublc brddcrs
patuclpalng rn e prccurEmcnt prcccqlrng to rcqucst or scck
rnformrtron or clanfi catlon

52 Whcrc lhc c-prccurcmcnr systcm rs rn placc, procunng
cntrtrcs shall rcqursitron rll $c procurcmcnt rnd rssct dlsposrl
rcqu[cmcnts through rhc approvcd systcm ln rcgulrtlon 49 through thc

ProcuIrmcnl funclron

53 Tcndcrcrs, supphcrs end consullants may rcgrstcr as a srnglc
cntlty, Jornt vcnturc or assocratron wrth sub-contmclors or sub-
consultanls ln comphancc wrth thc Act through an apphcatron form
provrdcd by lhc systcm for rcgrstratron

54 Thc Nauonal Trcesury shall ensurc that all procunng cntltrcs
8rr rEglstcrcd rnto thc c-procuremcnt systcm and that thcy havc thcrr
rcspcclrvc facrlltrcs lo carry oul drffcrcnl rctrvrtrcs of lnlrretrng thc
procurcmcnt proccss, annual procurcmcnt plrrl prcparatron,
procurcmcnt documcnt pGpa-ratlon, cvaluatron, profcssronal oPlnrcn,
conmct awanl. contracl managcmcnt, Internal prccurcmcnt proccss,
workflow managcmcnt. trackrng paymcnts, d.llvcrablcs and othcr
proccsscs through thc avarlablc fcrorcs and modulcs of thc c
procurcmcnt sy\tcm

55 (l) Thc crndldrtcs who are dcsrrous of panrcrpaung rn c-
procurcmcnt shall submrt th.lr brds rn thc standrnl formrls lssucd by
lhc Au$onty

(2) Thc rcndcrcrs shall upload coprcs of all thc rclcvrnt
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certificates and documents on the e-Procuremenl system in suPPon of
their bids.

(3) The lrDderers shall sign all sarcments, documcots and

certificates uplosdcd to tale responsibility fqr their correctncss and

authenticity.

(4) Terderers shall be allowed to submil modifications to bids or
proposals or withdraw prrviously submitt d bids or poposals
electronically up to, but not aftcr, the bid submission deadlioe.

(5) Receipt of modification or notice of withdrawal including
th€ datc and time shall be acknowledged clectonically.

(6) A bid or proporal submitted online shall be scanned for
malwarc by the systcm adminisEator before being uplosded and

acceplcd into thc online bid box.

(?) Wherc a scafl caus€s I bid to b€ rejecled, the tcndcrcrs sball

bc notified immediately.

(8) A pmcuring enlity shall accept only thos€ bids in elecronic
formal rcccived wiOin tbe tcnder submission deadlioe.

(9) Reclipt of electronic submissions, including the date and

time , shall be acknowlcdged electronically.

(lO) Proof of lcndcr sccurity as rcquired by the procuring entity.
where applicable, shall be scanoed and uPloadcd slong with thc bid,
aod rhe original physical copy shall be submined to the Procuring entiry
so as to rcach before the dare of closing of the bids.

(ll) Failurc to submil lhe oriSioal physical copy of a rendcr
security bcforc the closing of thc bid shall lead to the disqualification of
the bid.

(12) A procuriog entily shall not charge 8ny f€c for tender
documents obtained electonically by candidates.

( l3) ln order lo submit trc bids electonically, candidatcs shall
b€ required to secule a digital signarure c€rtiftcatc from a cenifying
agency licensed by the Communications Authority of Kenya.

(14) The bids or proposals submined online shall bc signed

electronicslly with 8 digilal signaturc to establish thc idcntity of thc
bidder submining thc bid or proposal onlinc.

56. (l) Whcrc a csodidale or tcnderer makcs ao inquiry relatiog
to re amended Ender documcnB undcr scction 75(2) of thc Acl' thc
procuring cntity shall prompdy rrsPond io writiog in both maoual and

through clectonic mail where possible, and such corresPoodence shall
be s€nt throu8h the official communication address of thc Ptocuring
entity.

(2) where rhe rcsponse undcr Paragr-8Ph (l) affccts the

rcquirements of thc teoder, the rcsponsc shall b€ copicd to all
candidatcs and shall irclude a description of the inquiry bur wirhout
identifying the sou^-c.
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(3) A procunn8 cntlty shall not bc bound to rcspond to rnqulncs
rcccrvcd aficr thc dcadhnc for submrttrng rnqurrrcs strpulrtcd rn thc
tcndcr documcnt

57 (l) Whcrc submrsslon of tcndcrs arc donc onhne, such
\ubmlsslons shall bc rcccrvcd rnto an clccEonrc tcnder box and
matnlalncd to hlgh standards of secunty and thc c-tcndcr box shall
rcmaln closcd untll thc trmc of tcndcr opcnlng

(2) Thc clcctronrc tcndcr box refcrred to undcr peregEph (l)
shall havc thrcc passwords thrt erc srmultrncously trme-actrvttcd rrld
cach password shdl bc rssucd to diffcrcnt offrccrs who arc mcmbcrs of
thc tcndcr opanlng commrncc

(3) Wrthout Lmrtlng thc gcncralrty of thc forcgolng, thc lcndcrcr
submlmng a bld or proposal may cncrypl thctr brd !s long es thcrr
rcspcctrvc passwords arc avarlcd rt thc tcndcr opcnmg

(4) A tcndcrcr who submlts an encryptcd lcndcr and ferls to
provrdc thcrr rcspcctlvc password or othcr mclrns of acccss to thc
documcnt at the tcnder opcnrng shall bc dccmcd rrct to havc submrncd
thelr bld.

(5) A record of thc brd opcnrng shrll bc kcpr rn pnnl copy end
srgncd by thc tcodcr opcnrng commlttec appornted rn lccordancc wlth
scctron 78( l) of thc Act

(6) A procuflng cnuly shrll cnsurc thrt thc dat. and tlmc of an
automatcd closurc of an clcctronlc bld dcadhnc ls lndrcatcd rn thc
lnvrtrtlon nolrcc or tcndcr documcnt ln accordaDce wrth thc local fimc
70ncs,

(7) All tcndcrs shall bc opcncd in thc prcscncc of all rnvrtcd
hrddcrs who choosc to eftcnd and sr8in a rccord of anendancc

(8) Dcsprtc paragraph (7), a procunng cntrty may allow for
onlrnc vlcwrng of tcndcr opcnrng proccahngs by tcndcrers

(9) All c tcndcrs shall bc .c.dablc through opcn standard
rnlcrfaccs rnd formats as spccrficd rn tlrc lcndcr documcnts

(lO) lnformanon rcad at thc brd opcnrng shrll rncludc whcrc
applrcablc .nd practrcable, ftc nrmc of thc tcndercr, thc rbsolutc rnd
trnal pncc, offcrcd drscount, tcndcr sccunty and any othcr pcnlncnr
rnformrtron that may bc dccmcd ncccssery

(ll) Thc pr@-unng cntrly shall on rcqucst provrdc a copy of thc
tcndcr openlng rcglstcr to a tcndcrcr

(12) Brds or proposals rn clcctronlc formrl shtll bc prorccrcd
agarnsr accc\s by uneuthonzcd p.rsoDs unrrl tlrc publcruon of thc
contfilct award

( l3) A procunng cntrry shall opcn brds or proposals rn clc{tronrc
format

(14) A procunng cntrty shall cnsurc that financ[l proposals rn
clcctronic formrt shall only bc acccss.d and opcncd aftc. rhc tcchnlcd
cvaluatron of thc proposals whcrc so rcqulEd ln lha c-tcndcr
documcnts
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(15) Utrlil the price bids arc opened, the bid-offers shall be kepr

confidential.

( l6) Financial bids for unsucctssful bidders 8t th€ technical stage

sha.ll oot bc opened.

58. (l) An accounting officer of a procuring entity sball' upon

appointment of any ad iac evaluation committee, register its mombels
and give them acccis to the e-prccurcment system.

(2) An evalualion committee shall access thc sysrcm only in
specified and rEstricted limc for specific prcculement defloed by a

procuring cntity for submining the evaluation results and rePons.

(3) Tlrc tendcr evaluation commince shall evaluate thc tenders

using the evaluation criteria conEined in the c-teodcr document.

(4) The clarificarions, priiculsrs, if any, rcqui&d from trc
tcnderers to assist in evaluation pursuant to scction 8l of t]rc Acl, shall
be obtaioed electronically.

(5) Thc lender evaluation repon shall be submined aod scc.ssed
elecronically by thc hcad of lhc prcurcmcnt furrction for profcssional

opinion.

(6) A procuring endry shall use pre-approvcd automatcd

cvaluation prccess so long as th€ evaluation aligns with lhe criteria
established in the biddiog documents is consistetrt with the Principles of
ecooomy, effectivcness, efficiency. equal oPponunity, and

transparcncy .

59. (l) A digiral signslure cenificaL rcquirql by a pocuring
entity shall bc obtsined from a cettifying agency liclos€d by the

Communications Aulhorily of Kenya fqr accounting officer, head of
procurement fuocdon, tender oPeniog and evalualioo committec. as the

casc may be.

(2) When an officcr with I digiral signatutl ccases to work for
the procuring entiry, lhe digital signature shall be surcndercd to lh€
issuing authority immedialely.

(3) A bid for a Particular teDder can b€ submitted during the

online bid submissioo slage only using the digital cenific8re thst is
uscd to cncrypr lhc dara.

(4) In th. event of a loss ofdre digiul sigflaturE cenificatc by an

officer of 8 procuring entity, for any reason whalsocver including a

misplacemcnt, haldware or softwarc mslfunctions. opcrating systcms

problcms and malwarc, trc officcr shall immcdistcly rcpon such loss to
thc accounring officcr ad thc ccnifying 88cncy simuhaoeously.

6O. All connact awards shall be rcponed by thc Procuring entity
through the e-procurcment system to the Authority and thc Authority
shatl upload rhc informarion in the Sta:c portal accordingly.

61. (l) A procuring cntity shall notify all biddcrs Parriciparing in

the e-tendcring proccss of thc outcome of lhe award clecronically aod

simultaneously.
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(2) Thc systcm rpprovcd rn sectron & of $c Act shall b.
lntc.actlvc aDd havc $c caprbrllty to cnablc brddcrs panrcrPating rn a
procurcmcot proccdurc to bc notrficd and acccpt tcndcr awards
clcctronlcrlly

(3) Thc accounllng officcr or hcad of thc prccurcmcnt functron
shall, rn accordrncc wrth scctron 87 of thc Act, slgn and scnd o

notlficatlon to-
(a) thc succcssful tendcEr thar lhclr brd was succcssful, aDd

(b) to unsucccssful icDdcrcrs lhat thcrr brds wcrc unsucccssful,
glving rcesolls thcrcof

62 (l) Thc c'procurEmcnt systcm shall rccognrzc lhc
managcmcnt of admrnrstmtrvc rcvrcw of rll t ndcnng drsputcs lodgcd
beforc the Rcvlcw Board and suspcnd tll effcctcd procurcmcnt
procecdrngs untll thc rcqucst for rcvicw ls hcrrd end dctcrmtncd

(2) Candrdatcs and lcndcrcrs shall lodSc appeals end rccctvc
rcsponscs clectronrcally

63. Aftcr thc award of thc contract, thc conts'act agrccmcnt shall
bc prcpared and cntcrcd rnlo in accordancc wlth Pan Xl of $c Acl

64 Thc systcm envrsrgcd rn scctron 64 ofl}lc Act shdl

bc rntcmctrvc and hrvc lhc crpabllrty to gcncralc purchasc odcrs and
rcccrvc rnvorccs ftom suppLcn: and

(a) havc a sccurc documcnt managcmcnt systcm

65. Thc confidcntl.lrty dcclrntron forrn to bc srSncd by !n
cmploycc, agcnl or mcmtEr of a board, commlssion or commrncc of a

proicunng cntrty dunng or rficr thc Procurcmcnt procccdrngs undcr
scctron 67 of thc Act shsll bc ln thc form provldcd for under tlc Slxth
Schcdulc

66 (l)Thc rccords for procurcmcnt submrncd rs a summary of
thc proccedrngs of opcnrng of tcnders, cvaluatron and companrcn of
tcnden, proposals or quolatrons rncludrng cvaluatron cnlcna cnvrsaScd
rn scctlon 68 of thc Act, shall bc rn thc form spccrfied ln tlrc Scvcnth
Schcdulc

(2) ln addrtion to procurmcnt rccords spccrficd rn sccuon 6t(2)
of $c Act, thc followrng documcnts shall form pait of thc procuremcnt
records -

(a) whcrc thc procurcment or thc drsposel rcqurrcmcnt rnvolvcs
fcasrbrlrty studrcs and survcys dlrcctly crrncd out or
acccptcd by a procunng cntrty rn ordcr to prEparc tlrc t ndcr
documcnt, thc rcporls.nd othcr documents rcsultrng fi$m
thcs. srudlcs and survcys:

(b) all rccclprs for thc srlc of lcndcr documcnt, rcqucst for
clanficallons .nd any rcsponscs rssucd by a procunog cntrty,
and

(c) rccords of any ncgobatlons rncludrng appolntments, tcrms of
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neSotiations and duly si8ncd negoriadon rePon.

67. Thc Authority shall disseminate and ensurc accessibility of
all public procurement and asset disposal laws, dirtctive, manuals.
guidelines, circulars. market price indices, standard tcoder atrd assct

disposal documents, public procurement and asset disposal formats in
Oc State ponal envisaged under soction 9( IXk) of the Act.

PART VII- BASIC PROCUREMENT RULES

68. (l) Standard tendcl documeots cnvisaged undcr sectioos

9(l)(0 and 70(l) of the Act, shsll be develoPed by lc Authority for
usc by all procuring entities as set out in th€ EiShth Schedule.

(2)Thc Authority shall issue ard publicize tlE formal of
pnocurcment documcols to be us€d and issuc standard forms by which s
procuring cntity shall carry out specific procurcmcnt procedures.

(3) The documcnts used by a procuring entity shall be clear and

bear refcrcnccs !o the procuEment tcquirement. provision for daEs and

signsturcs of authorizing ofEcers.

(4) Pursusnt to section 70(4) of the Acl, the accounling oficer of
a procuring entity shall ptepare the teldcr document clcarly iadicating
thc technical and fioancial evaluation crileria ro be aPPlicd which shall
b€ quantifiablc, measumble aod objcctive io linc with thc provisions of
sectioo 8O(3) of the Acr in consultalioo with thc us€t depattmcnt aod

othcr rrlcvant dcpartments.

(5) The Aurhorily may, from time to time, issue cirf,ula$ aod
guidclincs only on the coorcnt of procuremettt 8od disposal
documeotation.

(6) A Focurin8 entity may, under section 70(5) of the Acl,
charge a fee oor excccditrg oE tlpusaDd shillinSs for h8rd coPics of a

tcndd documcnt or as may be sct by the Cabinct Sccrcrary from timc to
time.

(7) ln detemioitrg lh€ fec psyable urdcr ParagtaPh (6) abovc, a
procuring entity shall only havc rcgard lo tlr. costs relatcd to printinS'
copying, aod disrributirg.

(8) A procuring cntity shall not chargc a fcc undcr Paragmph (6)

sbove, whcrc th€ Lnder document is-
(a) obtained clectronic8lly;

(b) an invitatioo for expressioo of intercst:

(c) a rcgistralion of supplicrs: ot

(d) a pre-qualification documcnt.

(9) Where a procuring entity cltargcs a fce for a tendcr
documenr, the procuring entity shall pcrmit Poteotial lcndetcrs lo
inspect the documcnt, prior to paying the fce for rhe documcnt.

69. (l) A Focuriog cntity may Seneratc a list of suppliers undcr
section 7l of the Acl by way of irvitalion of rcgistrarion of suppliers.
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(2) Thc rcgrstrrtron of suppLcrs by a pro.unng cntlty shrll be rn
accordrllcc wlth rcgulatlon 44

(l) Whcrc a prccunng cntrty conducrs a rcgrstratlon proccdurc
pursuant to thc Act, rt shall pubhsh an rnvllalron to candrdatcs to
submrt applrcatrons to bc rcgrstcrcd

(4) Thc rnvrratron rcfcrrcd lo ln prrrgr.ph (l). shall rncludc-

(a) thc name, addrcss alld contrct dctrrls of thc procunng
cntrly.

(b) lnstrucllons on obt&nrng thc rcgrsEalron documcnts. tnd

(c) rnsEuctrons on l@atron and dcadlrnc for submls\ron of
appllcatlons for rcgrslratlon

(5) For grcatcr ccnarnty, thc norrcc for reglstrallon of supplcrs
shall nor apply to thc youth, womcn and persons wrth drsrbllrtlcs
rcgrstcred by thc Nrllonal Trc&sury

70. (l) A procunng cntrry shall promptly lssuc rcBrsmlron
documcnts to all candldalcs who rcqucst thcm and shall malntaln a

rccord of all candrdates lo whom documcnts arc rssucd

(2) Thc rcgrstratron documcnt sha.ll contarn all rnformatron
nccesxry for trc potcntral candrdatcs to prcpuc and submlt
applrcrlrons to bc rcSrstcrcd.

(3) Wrthout prcjudrcc to thc Scncralrty of paragraph (2) abovc,
such rnformatron shrll rncludc -

(a) thc namc, addrcss rnd contact dctalls of $c procunng cnuty.

(b) lnstructrons on thc prcparetron of applcatrons to rc8rstcr.
lncludlng any sundard forms to bc submrncd and thc
documcntary cvrdcncc end informetron rcgurrcd ftom
calldrdatcs:

(c) lnstructrons on thc scalrng, labchng and submrsston of
apphcatrons to rcgrstcr, rncluding thc locrroo and dcrdhnc
for suhmrsston. end

(d) stalcmcnt of rhe key rdlu[cmcnts, lnformatlon and cntcna
for rcglstrrtion

(4) Thc procunng cntrty shall allow trc candldarcs at lcast
founccn days ro prcparc and submll thclr applcatrons to bc rcgrstcrcd

(5) Thc procunnS cnuty shall promptly rcspond to all rcqucsts
for any clallicatron rclalrng to Ihc rcgrstratlon dtxumcnt whcrc such
rcqucsls arc rcccrval baforc thc dcadlrnc for subml\\lon

(6) Thc procunng entrty shall, rn wntlng, rccord thc rcsults of rts

cvdurtron of rpplrcations for rcgrstratron usrng thc evalualron cnlcrra
strpulrrcd ln thc rcglstntron d@umcnts

7l (l) Pursuant to scctron 73 of thc Act, rhc hcrd of thc uscr
dcpanmcnt shall roltrrtc thc procuEmcnt proccss through a rcqursltron
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as per the approved procurcment plan.

(2) The user departmcor shall submir the requisition under

paragraph (l) to the head of thc procurcment fitnction for prccessing
which shall be accompaoicd by thc following, as applicable-

(a) feasibility srudies or surveys 8od r€ports;

(b) specifications, bills of quantities, technical drawings' or
tems of rcference:

(c) envirolmental and social impact sssessmcnt rePons:

(d) rcasooable cxpeclcd dsre ofdelivcry: and

(c) any othq neccssar5r information Pcnainio8 to lhc

Procuemenl.

(3) When estimating the value of the goods. works or rrvices,
lhe accounting officer shall cnsure that the cstimate is rcalistic and

based orl up-to-datc information on ecooomic and markct conditioos.

72. The lcnder advertisement invitatioo uodcr scction 74 of the

Act shall indicarc rhc mode of submissioo of tenders by specifyiog
wherher lhe submission shall bc dorrc elcctronically or manually.

73. ( I ) Despirc th€ provisions of sectioo 78 (6)(b) of the Act' the

total pricc of$c tcnder-
(a) may oot b€ rcad out whcrc a teodel consists of numerous

items that are quoted for separatelyi or

(b) shall nor bc r€ad out where a tcnder is prcccdcd by a

technical cvaluatioo and such tendcr is not tcchnically esPoosivc.

(2) For avoidance of doubt. the tolal Price shall take into sccouni
aoy dis.ount refcrred to in scction 78 (6Xb) of rhe Act.

74. (l) Pursuanl to section 80 of thc Act and upon opeoing of
te[dcrs, the evaluation comminec shall hrst conduct a prelimioary

evaluation to detcmine whctber -
(a) a tendcrer complies with all tlre cligibility rcquiremeots

provided fot under scctioo 55 of the Act;

(b) the Endcr has bccn submined in rhc rcquired format arld

s€rializcd in accordance with scction 74(l Xi) of fi€ Acti

(c) any rcnder security submincd is in th€ requircd form.
amount and validity period, whcrc apPlicable;

(d) the tender has been duly siSncd by the person lawfully
authorised to do so through the powcr of anorrrey:

(e) the required number of copies of lhe teodcr have been

submincd:

(0 the tendcr is valid for the pcriod rlqukql;

(g) any requircd samplcs have bcco submittedi and

(h) all requircd documcols and information h8vc beeo submittcd.
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(2) Subject to sccuon 79(2Xb) of $c Act. ary cnors rn the
submlncd rcndcr arlsrng from a mrscrlculatlon of untl pocc, quantlty,
suhtotal and total brd pncc shall bc consldcrcd as a major dcvlatron that
affccrs thc substancc of thc tcndcr rnd shall lcrd ro drsqurlifictnon of
lhc lcndcr as non-rcsponsrvc

75 (l) A procuflng cntrty shrll rcJcct all tcndcrs, wlxch arc not
rn conformrty to the rcqurrcmenrs of scclron 79 of thc Act and

rcgulatlon 74of thcsc Rcgulatrons

(2) Thc clrsslficatron of. devl.tron from the requ[cmcnls as

mrnor undcr scctron 79(2)(a) of thc Act shall bc applcd unrformly and
conslsrcntly to all tcndcrs rccclved by a procunng cnrlty-

76 (l) Upon complctron of thc prchmnary cvrluaron undcr
regulrtlon ?4, thc cvaluatlon commrncc shrll conduct a tcchnrcal
cvalurrion by companng cach lendcr to Orc rcchnlcd rcqurrcmcnts of
thc goods. works or scryrccs ln thc tcndcr doaumcnt

(2) The cvaluatron commrnoc shall llJcct tcndcrs whrch do not
salrsfy Ihc tcchnrcal rcqurrcmcnts undcr parrgreph ( l)

77. (l) Upoo complctlon of thc tcchorcel cvaluatloo undct
rcgulauon 76 of thesc Rcgulatrons, thc cvalurDon commftcc shall
conduct a financlal cvaluatlon and compaflson to dctcrmrnc thc
cvaluated pncc of cach tcndcr

(2) Thc cvrluatcd pncc for cach brd shall be dclcrmrncd by-
(a) takrn8 thc brd pncc ln thc tcndcr form,

(b) raktng lnto accounr any mrnor dcvratron fiom thc
rcqurrcmcnts rcccptcd by. prccunng cntily undcr s.ctron
79(2) (a) of fic Act.

(c) whcrr apphcablc, convcnrng rll tcndcG to thc ramc
currcncy, uslng lhc Ccntral Bank of Kcnya cxchengc ratc
prcvrrllng al thc tcndcr opcnlog drtc:

(d) applylng rny margln of prcfcrcncc rndrcatcd rn thc tcndcr
documcnt

(3) Tcndcrs shrll bc nnkcd accordrn8 to thcrr cvaluatcd pflcc
and thc succcssful tcndcr shall bc rn accordrncc wrth thc provrsrons of
scctron 86 of thc Act

78 ( I ) An cvalurron rcpon prcparcd undcr scctron 8O(4) of Ihc
Act shall rncludc-

(r) a summary of all fic tcndcrs rcccrvcd fiom thc hcad of thc

Procurcmcnr funcllon.

(b) thc rcsults of thc preLmrnary cvaluatron,

(c) thc rcsulb of thc tcchnrcal cvduatronl

(d) rcasons why any tcndcrs wcrc rrj€ctcd,

(c) dctalls of any mrnfi dcvratroDs ecccpted undcr scctlon
79(2)(a) of thc Act and the way rn whrch such dcvratrons
wcrc qurntlficd .nd talcn rnto eccounM $c cvrluatron and
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comparison of the teaders:

(0 the evaluated pricl ofcsch teodcr showing tbe Pricc and any

convelsion to a common currency, ifaoy:

G) the ranki[g of the tcnders each accordiog to irs lotal
evaluated pricr;

(h) a rccommendation lo award ihe contract to tlre successful
rendcrcr io accordance with scction 86 of the Act: and

(i) any disscnring opinion 8nd thc rcasoas thcreof 8nd such
other rccommcndation as may be deemed D€ccssary by rhc
evaluation comminc€.

(2) The cvaluation rcpon urdcr pamgraph (l ), shall bc rrviewed
by rhc head of the procuromclt fuoction and fonParded lo the

accounting officer togctbcr with the professiooal opinion rcfcrrcd to in
sccrion 84 of rhc Acr within a day upoo rcceiPi of lhe evaluation repon.

(3) The head of the procuremc function may scek for
clarification fiom thc cvaluation comminec bcfot€ making a

profcssional opinioo.

(4) Th€ professionsl opinion rcferrcd to undcr paragraph (3) shall
be in the format s€t out in rhe Ninth Schcdule of thcsc Rcgulstions and

shall include rhe following informslion-

(a) 8 rcview of the procurement or assel disposal Procecdings:

(b) adherence to evaluation critcria stpulatcd in the bid
documenlsi

(c) legalily of tender award rccommendations:

(d) whether thc recommcndcd Pricc for sta[dard 8oods, serviccs
and works are within the indicative markct prices;

(e) availsbiliry of tunds: arld

(O a rccommendation for changc of scope, whcrc the bid
documenl had provided for changc of scoPc, if the succcssful
bid is abovc the budgct availsblc of the Procuring eDtity'
takiog inro ac.ount the effect of lhe scopc of chaDge !o thc
entire evaluation of the tcnder.

(5) Wherc tlrc accounting officer hss aPproved thc
rccommcndation of the head of procurcmcnt function uoder ParagraPh
(4X0. the head ofFocurement function shall-

(a) inform the us.r dePanmcnt for cotrcurrence:

(b) refer lhc mattcr back to thc evaluation commitlce for revicw
and rccommcodation to the ac.ounting officcr:

(c) ilform the successful bidder for coocurrcnce: and

(d) make appropriate rccommendation to the accounting off,rccr,

taling into accouol the views of tbc uscr depanment, thc
evaluation commin c and the successf,rl bidder.
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79 (l) Upon rcccrpt of thc cvaluatron repon and profcssronal
oprnlon, thc accounting officcr shall takc rnto account thc conrcnts of
thc profcssronal oprnron end shall wrthrn a day. rn wntrng-

(a) approvc award to thc succcssful tcndercr,

(b) scek clanficatron from thc hcad of thc procurcmcnt functron
or thc cvaluallon commlncc pnor to apProvln8 or reJccllng
thc award, or

(c) rcJcct thc rccommcodalrons

(2) whcrc thc accountrng officcr rcJc.ts thc rccommcnd.tlons
undcr peragnph (l)(c), $c accountln8 officer shall Srvc rcasons and
provldc funhcr drrcctrons to tlrc hcad of ttE procurement funcuon. rn
writlnS

(3) Pursuart ro sccuon 6ti(2)(g) of thc Act. any funhcr
drrcctlons, approvrlor rcJcctron by thc accountlng officcr shrll form
pafi of thc procurcmcnt rccords

80 (l) Pursuant to scctlofl 83 of thc Act, r procunng cntrty mry,
pnor to thc award of thc rcndcr. confirm lh. qurhficarons of thc
tcndcrcr who submlncd thc bld rccommcndcd by dlc cvalu.tron
commlttcc, ln ordcr to dctcrflrnc whcthcr thc tcndcrcr rs qudrficd Io bc
awardcd lhc conmct rn accordrncc wrth s.ctrons 55 .nd 86 of thc Act

(2) If thc brddcr dctermrncd undcr paragraph ( l) rs not qualficd
rftcr duc dlllgcncc rn lcco.dancc wrth lhe Act, lhc tcnder shall bc
rcJcctcd and a slmller confirmatlon of qualrfrcalrons conducted on thc
tcndcrcr-

(a) who suhmrncd thc ncxt rcsponsrvc brd for goods. works or
scrvrccs rs rccommcndcd by thc cvduatroD commlncc, or

(b) who cmcrgcs as thc lowcst cvaluatcd brddcr aflcr rc-
computlng financral and comblncd s{orc for consulrancy
s.rvlccs undcr thc Qualrry Cost Bascd Sclccrron mcthod

81, Thc profcssronrl fccs and rrtcs chargcrblc undcr scctlon
80(2) of thc Act shall be gurdcd by lhc rarcs rpprovcd by $c rcspcctrvc
profcssronal bodrcs

(2) For non-rcgulatcd prcfcssronal sc.vrccs. thc fcc shall bc
bascd on umc, scop. and qurlrty of scrvlccs to b. rcndcred

ti2 ( I ) Thc notrficrrron to thc unsucccssful brddcr undcr scctron
tt7(3) of thc Act, shall b. rn wntrng and shall bc made at thc samc trmc
thc successful brddcr rs notrficd

(2) For gcatcr ccnernty, lhc rc1son lo bc drscloscd lo thc
unsuccessful blddcr shall only rclrtc ro rhcrr rcspcqrvc blds

(3) Thc noDficaton rn thrs Egulatron shall lncludc thc nrmc of
thc succcssful biddcr, thc tcndd pncc and thc rcason why thc brd was
succcssful rn eccordance wrth s.ctlon 86(l) of thc Act

tl3 Whcrc thc provrsrons of sccxon 89(c) of lhc Act rpply wlth
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respect to foreign tenders. the minimum period of timc betwecn the

advertisement and dcadlioc for submission of intcmatiooal renders shsll
be scven days.

PART VIII_CLASSIFIED PROCUREMENT METHODS AND
PROCEDURES

84. (l) Wherc ao accounting officcr of a procuring cntiry is
dealing wirh classificd itcms under scction 90(2) and (5) of thc Act, rhat
accounting officcr shall submit a list of the classified items to *rc
Cabinet Sccrcrary by the 3Oo July of e.ch financial ycar which shall
include-

(a) the justification for use of classificd Procuremcnl and asset

disposal for e8ch category:

(b) the descripdon and quantity ofeach item rcquircdl

(c) th. cstimated cost ofcach itcm:

(d) thc budgetary provision; and

(e) thc proposcd prccurcmcnt and assct disposal methods for
each item and lhc juslilicstion for use of the method.

(2) Thc format of the list referrcd to in paragsph( I ) shall be itr
the form prEscribed under the Tcnth Schedule of thesc Regulations.

(3) Thc lisr submined under paragraph (l) shall bc accompanicd
by a rcpon detailing O€ sclection critcria for sup,plicrs.

(4) National security organs and olhcr procuring cntities that
dea.l with rhe plocurcmcnt of clsssificd itcms shall agrce wirh the
Cabinet Secrctary on the category of classificd itcms 8nd lhc mcrhod of
procurement or disposal to be applicd by thar Focuring c iry.

(5) Pursuall ro secrion 9(X6) of the Act, thc Cabiocr Secr€tary
shall submit thc classified list of each nationsl sccuriry orgsn and other
procuring entities that de{l with the procurcment of classificd items to
lhe Cabinct for approval evcry financial year.

(6) Any national security orgao or Focuring cnriry thst deals
with classified itcms wbich fails to submir its list shall be de€mcd to b€

conducting all its procuremcnts and disPosal on the basis of opcn list
and shall be subjecr lo thc procuremcnt aod disPosal proccdurcs uldc,
the Act and these Regularioos.

(7) An accounting officer of a national sccurity orgao or
procuring enrity thst dcsls wirh classificd ircms sha.ll appoint spccial
comminec b haldlc $e procurcmcnt aod dispossl of its clsssified
itcms.

(8) tn establishioS rhe spccial comminec in paragraph (7), the

accounting officrr shall submir rlE namcs of thc nominatcd members of
rhe spccial commitEc b the rcspcctive Cabin€t Secrelary, cou[ty
executive committ c mcmbcr or govcming body of rhst procuriog
entity for approval.

(9) TIlc head of thc procuremcnt firrction shall bc thc scdctary
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to thc spccral commrncc

( lO) Thc \pccrcl commrncc shall bc rcsponsrblc for-
(a) dcvcloprng thc spccrficatrons of classrficd rtcms.

(b) coordrnatrng thc pnxcss of sourcrng and rdcntrficatron of
supphcrs.

(c) cstabhshrng and updrtlng a hst of rcgrstcred and prcquahficd
supphcrs for thc supply of chss!ficd llcms-

(d) coBluctln8 m,rkct survcys of thc classrficd rtcms to b.
procurcd.

(€) conduclrnS thc cvaluallon. rnspcctlon, acccptanc. and
ncSotlrtrons,

(f) managrng and rmplcmcnlrng all conu-dcls of a classrfied
narurc,

(E) prcpenng rcpons and rccommcndallons for thc procurcmcnl
and drsposel acllvrtrcs, and

(h) marntrrnrng anl rrchrvrng all rccords and rclcvant
documcntallon

(ll) Thc accounlrng offrccr of thc nalrond sccunty organ or
procunog cnrrty thet dc.ls wrth classrficd rtcms shall submrt quancrly
rcF)ns on thc p.ocurcmcnt and dlsposal aclrvrtrcs of that procunng
cntrty lo thc Cabrnct Sccrctrry and thc Authonty

( l2) Whcrc r procurcmcnt or drsposal nc.d anscs whrch was not
rncludcd rn the approvcd lrsI, the accoun[ng officcr of thc nrtronal
sccunty orgrn or procunng cntlty that dcals wrth classrficd rtcms shall
submlt a supplcmcnrrry classrficd hst lo thc Cablnct SecrEtary

(13) All chssrficd p(xurcmcnts shall bc monrtorcd by thc
Authonty rn accordmcc wrth sccbon 9(l)(d) of thc Acr

(14) In monrtonng thc clessrficd p(rcurcmcnl lnfofinrtlon
pursuant lo pangraph(13), thc Drrcctor-Gcncrrl shall Larsc wrth thc
Cabrncl Sccrctary to rcccss thc hst of thc classrficd procurcmcnt

PART IX_ METHODS OF PR(rcUREMENT OF GOODS.
WORKS AND SERVICES

A Opcn Tcnder

85 (l) Thc thrrshold for nrtronrl rdvcnrsrng covrsegcd undcr
soctron 96(2) .Dd (5) of rhc Act sh.ll bc as spccrficd rn thc marrx rn thc
Sccond Schqlulc to thcs€ Rcguhrrons

(2) Wrl}lout lrmrtrng thc generrlrry of scctron 96(3)(r) of thc Act
rn rcspcct of lcndcr advcnls.mcnr, e procunnS cntrty shall edvcnlsc
tcnders rn lhc SLtc ponal

(3) Thc proccxlurc for open lcndcr mcthod shall bc rn rccorda[cc
wrth $ctrons 96. 97 aDd 98 of thc Act.

116 Thc mrnrmum trmc for prcprr.tron of tcndcrs for purposcs of
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s€ction 97(l ) of thc Acl shall bc a p€riod of s€vcn days for oational and

county specific tenders.

B. Two Stage Teodcring

87. Two stage tcndering shall bc donc in accordarcc ivith section

99 of thc Acr and thc minimum time for prepsration of tendcrs shall bc

a period of seven days al every sulge of tendering.

C. Dcsigtr Compctition

88. (l) Pursuant to section l0l(3) of thc Aa, the following shall
be the procedure for thc design competilion prccess-

(a) preparstion of tendcr documents:

(b) appoiormenl of indcp€ndcot as.sessors in accordance with
s€ction l0l(4) of the Actl

(c) issuance of the notice of inviration to panicipatc io thc
design competition:

(d) submissioo ofdesign ProPosals by tbe tcndcrcrs:

(c) opening of bids;

(O appoinlmcnt of tn od ,roc evaluation committce in
acrordance with scclioo l0l (4) of thc Acr:

(g) cvaluation of the design Proposals in accordance with tlrc
criteria sct oul io the bid documents;

(h) submission of dcsign compctition rcport to tlE head of
Procurcmcnt furrclion for rcvicw:

(i) Feparation of a profcssional opi on by the hcsd of the
procuemcnt function who shall submit it to thc accounting
officer for spproval;

c) notificatioo of results to all bidders and dcclararion of thc
bcsr threc dcsigtr s.hcmesl aod

(k) paymcnt of honoradum as provided in the bid documeor

invitiog the design competition.

(2) For grcatcr c€rrainty, the provisions of s€ctioo tOI(7) of thc
Act, shsll ooly apply to dle bcst thrtc asscsscd dcsign sclrcmes

cnvisagcd under s€ction lOl(5) of lhe Act.

D. Restrictcd Tendering

89. (l ) All accounting officer may use resEictcd teDd.rioS' only
ifany ofthe cooditions set oul in section 102(l) ofthe Acl all s8tisficd.

(2) A procuring entity thal conducts procurcment using thc
rcstrict d rcodering method sball bc subjcct lo thc Ptocurcment
thr€sholds ser out in the Second Schedulc to the'se Rcgulations.

(3) Unless othcrwis€ Fovided in this regulation, the procedurr

for open tcndering s€l oul in thc Ac{ 8nd fics€ Rcgulslions shall aPPly
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mutot|s mutondts lo tlstrrctcd tendcnng

(4) A procunng cnrrty shall, for thc purposc of rdcntrfyrng prc-
qualrficd contractors pursuant to scruon 102(lxa) of thc Act, usc thc
prc-qualficatron proccdurcs sat out rn scctrons 93, 94 and 95 of thc
Acl.

(5) Whcrc rEst rctcd lendcnng rs uscd puGurnt to scctron
102(l)(b) of thc Act, thc procunng cnuty shrll rnvrtc tcndcrs ftom at
lc.st tcn pcrsons sclccrcd from thc llst marnt rncd as provldcd undcr
scctlons 57 and 7l of thc Act or othcrwr\c as pcrmrneil undcr s.ctron
-56 of thc Afi

(6) WhcrE r.strlctcd tcndcnng !s uscd punuant to sectron
lo2(l)(c) of thc Act, rhc procunng cnuty shall rnvrtc tcndcrs from all
the known supplrcrs of thc goods, works or scrvrces

(7) Thc mlnimum tlmc for prcpantron of tcndcrs for thc purposcs
of scctron 102 of thc Acr shall b. a pcnod of scvcn days

(8) For grcarer ccnarnry of s.cxon lo2(l)(d) of thc Act, any
procurcmcnt undcr scctron 102(lXc) of thc Act, thc procunng cntlty
shall placc rn advcnrscmcnl on lts wcbsrt@ron sratc ponal rcgrrdrng
thcrr rntcnlron to procurc through rcstlrctcd rcndcr for !t lcast lhrcc
days bcforc rnvltrng tcndcrs rnd whcrc any brddcr oulsldc thc known
suppllcrs cmcrgc, hc or shc shall bc rnvrtcd to brd

E Drrcct Procurcmcnt

90. (l) In addltlon to drrccl procurcment requrrcmcnts sct out
undcr scctron l03 of thc Acr, thc followrng shdl apply-

a procunng cntty shall conducl procurcmcnt usrng thc drrccr
procurcmcnt mcthod subJcct to thrcshold matrrx scl oul rn lhc
Sccond Schcdulc.

(a) whcrc en accounrng officcr uscs drrcct procuremcnt, thc
procunng cntrly shall rccord thc rclsons upon whtch rt
makes a detcrmlnatron that rhc aclcvent condltron sct out rn
sc--tron 103 of the Acl has bccn satrsfrcd.

(b) an accountrng officcr shall. wrthrn founccn days aficr thc
norficatron of thc award of thc contract, rcpon rny dlrcct
procurcmcnt of a valuc cxcccdlng fivc hundrcd thousrnd
shrllngs to thc Authonly rn a forn provrdcd by thc
Authonty.

(c) an accountrn8 officcr shall oot cntcr rnto a contract undcr
scrctron lO4 of thc Act unlcss rt rs \rtisficd that thc offcr-
(r) mccts lhc rEqurrcmcnrs of thc procuflng cnlrty as

spccrfrcd undcr paragraph ( l)(b) abovc. and

(ll) rs at thc prcverhng rcd markct pnce.

(d) a pmcunng cnuty shrll ncgotratc wrth r pcrrcn for thc
supply of thc goods. works or scrvlccs bcrng prccurcd rn
accordarrcc wlth thc provrslons of thc Act arxl thcsa
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Regulations; and

(e) a Focuriog cntity shsll not use dircct procuremcot in a

discriminatory manner.

(2) Any dirrct procurcmenl bid shall bc evsluated io accordance
with the provisions of the Act ard these Regulations.

(3) The negoti8tions shall be cooduclcd by the dd ,toc cvaluation
committec appoint€d in accotdarc€ with scctiol 104 (b) of the Act.

(4) T\e ad hoc e\aluation committee rcsponsible for negotialion
under paiagraph (3) may negotiate on lerns that include -

(a) price:

(b) terms of contracl;

(c) terms of delivery:

(d) scopc of work or scrvice.

(5) On complclion of ne8odarions, the committce under
paragraph (3) shall prcparc a rcport and submil it to the head of
procurement firnction for profcssionsl opinion and for onwald
submission to the accountirg officer for spProval and sward of the

contract.

(6) Any dircct prccurEmeot shall requirc the prior approval of
the accounting officer in writing exccpt under urgent oecd wheE
approval shall bc graotcd ir lin€ with scction 69 (l) of thc Act.

(7) For grearer ccrtainty, thc fourt cn days window pcriod
betwc€n re notification of sward and signing of thc cootracr provided
for under sccrion I35(3) of tlle Act sball not apply for direcr
procuremenl method.

(8) The rcsulting conEacl shall bc in writing and sigoed by both
parties as providcd for uoder scction IO4(d) of rhe Act.

F. Request for Quotations

91. (l) A procuring cntity that procurcs usiDg rhc rcqucst for
quotations method pursuaor to scction 105 of thc Acl, shall be subjecr

to the procuremcni threshold in the Second Schedulc.

(2) The accounting officer or such olhcr persoo dclegared in
writiog by that accouotiog officer shall, and for the purposes of the
prccurement process. appoint-

(a) ao ad fur opcning comminee in accordance with scction 78

of thc Actl and

(b) lhe od hoc cvaluation commince in accordance wilh scction
46 of thc Act 8nd rcgulation 39 of thcse Regularions.

(3) Tlrc ad hoc cvaluation committec shall carry out the

cvaluation in accordancc wirh the Act and these Rcgulations.

(4) Before any dccision to award a procurcment under a request

for quotation. thc head of procurEmcnt funcrion shall by way of
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profcssronal oplnron makc a rccommcndatlon bascd on a markcl
suwcy.

(5) An accounung ofliccr shall cnsurc a farr and cqunablc
rotatron amonSst thc p.rsons on the lrst undcr s.cttoos 57.71 and lO6
of thc Act rnd lhcsc Rcgulatrons

(6) For rhc purposc of rmplcmcntrn[i scclron 157 (5) and (lo) of
lhc Act, oo prefcrcnccs and rcsgvttrors undcr women, youlh rnd
pcrsons lrvrng wrth drsabrlrty. a procuring cnuty shdl maxlmrT! thc usc
ofthc requcst for quolallons as apphcablc

C l-ow Valuc Procurcmcnt

92 A procunng entrty may usc low value procurcmcnt mcthod
undcr scctron 107(b) of lhc Acr. whcrc -

(a) thc eslrmalcd cost of thc goods. *orks or scrvrccs bcrng
procurcd pcr rtcm pcr finencral ycar ls as pcr thc thrcshold
matnx In thc SccoDd Schcdulc.

(b) no bcncfrt would rocruc to . procunng cntrly rn tcrms of
tlmc or cost rmpllcrllons rf a procunng cntily uscs rcquc\ts
for quotllloos or lny othcr procurcmcnl mcthod.

(c) lhc proccdurc rs not bcrng us€d for thc purposc of avotdtng
compctrtron. or

(d) thc proccdurc hrs bccn rccommcndcd by thc hcrd of
procuremcnl functron aftcr conducttng r markct survcy and

approvcd by thc accountrng officcr or such pcrson dclcgatcd
rn wntlng by lhc accountrng officcr

93 (l) whcrc thc accountrng ofliccr frnds lt ncccssary to usc
low valuc procurcmcnt mcthod, that accountlng officcr mly only
dclcgatc that functron to thc hcad of procurcmcnl functron to procurc
thc gmds. works or scwlccs ftom a rcputablc outlct or provrdcr
through drrcct shopplng or using credrl cards or d[Ect funds tr.nsfcr to
that outlct

(2) Any prcurcmcnt undcr par.graph (l) shall bc supponcd by
thc oflgrnel Kcnyr Rcvcnuc Aurhonty Elccronlc Tax Rccclpl (KRA
ETR Rc{cipt) duly srgncd by thc pcrson undcrtrkrng thc low vdue
procurcmcnl of goods. works or scrvrccs

(3) Thc goqls procucd shdl b. trkcn on chargc by thc officcr
rcsponsrblc for thc storcs aftcr thc uscr dcp.rtmcnt hrs confirmcd thc
quantily and qualrly of thc goo<Is, works or s€rvrccs. bcforc they rrc
lssucd to thc r€spoctrvc uscr dcparrmcnt

H Forcc Account

94 ( l) A procuflng cntrty mry use thc forcc account mc$od of
procurEmcnt whcrc condrtrons undcr scctron 109(2) and (3) of rhc Acr,
are satrsficd

(2) Pursurnr to scctron 109 (3) of rhc Act, thc hmrt for forcc
account shall bc sct out undcr Sccond Schcdulc of thc thrcshold matnx.

95 Whcrc a procunng cntlty uscs forcc account undcr scctron
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lo9(2xa) of the Act, lhc procedure shall be as follows-

(a) a Focuring entiry sha.ll ideotify and include thc activily in
the annual procuremeol plan;

(b) an accounting officer shall aPProve the P.oc€durc for use of
force account bascd on thc report which shall include an
asscssmeot and availability of a state office/s or public
officer's capacity iocluding public 8ss€ls, equipmerlt aod
labour:

(c) preparatioo of rclevant bills of quantities, cost cslimates ard
technical drawings, wherc applicablc;

(d) tlE procuemcnr of the marerials or services to b. used as

inputs uoder force account method shall b€ io accordaoce
with the provisioos of lhe Act aIId thesc Regulations:

(e) a procuring entity shall satisfy itself that it is uncconomical
lo outsouce thc goods of wotks or serviccs: aDd

(f) a procuring cotity shall esrablish rhat rc cosl of thc itcms to
bc procurcd arc at prevailing indicatiYe msrket prices
obtained rhrough a markel survey.

96. Wherc a procuriog entity uscs fqrcc account undq s€ction

109(2)(b) of fic Act, thal procuring cndry shall-

(a) firsr eshblish thst tlr€ work or servicc is urgcra and may bc

carried out wirhout any intcmrprions on otrgoing operadons
using availablc stat or public oficcrc skills, cquipmcnt.
materials and labour:

O) scok &pprcval ftom the accountinS officer:

(c) eosure thal lhc approval soughl under paragraPh (b) is

supponed by a report which shall include an ass€ssmeot at|d

availabiliry of a state's or public officcr's capacity includiog
public assets, equipmcnt and labour:

(d) prepale relevant bills of quantitics, cost cslimat€s and

technical drawings, where applicable; and

(c) ensurc thal thc procurcmcnt ofthe matcrials or scrvicrs to bc
uscd as inputs is itr accotdance wi$ tlte Provisions of dre Acl
aod these Regulations.

97. (l) Wherc a procuring entity uscs force account undcr
scctioo 109 (2Xc) of rllc Act, rhat procuring codry shall-

(a) seek approval from tlrc accountiog officer:

O) ensure that the approval sought under paragraPh (a) is
supported by 8 rcpon which shall includc an asscssmenl and

availability of a slate's or public officcr's caPacity irrcluding
public ass€ts, equipment ard labour;
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(c) prcparc rclcvrnt brlls of quantitrcs, cosl cslrmalcs and

tcchnrcal drawlngs, whcrc applceblc, and

(d) cnsurc thrt thc procurcmcnt of thc matcnals or scrvrces to bc
usad as rnputs rs rn accordancc wllh thc provrslons of thc Act
and thcse Rcgulatrons

(2) A procunng cntlly may usc forcc rccount lo complctc thc
works whcrc thc contractors clthcr abendoned or dclaycd complctron of
works or scrvrccs and thc cost ofretcndcnng rs uncconomlcrl

(3) Whcrc forcc accounl ls uscd, puEuant to scclron 109(2)(c). a

procurlng cntrty shall tcrmlnatc thc cxrslrng contract ln accordancc
wlth scctron 153 of thc Act

98 ( l) Dcsprtc thc provrsrons undcr Rcgulalrons 95. 96 and 97,
thc gcncral proccdurc for rppLcatron of forcc account shtll b. ls
follows-

(f) thc uscr dcpenmcnl shall prcparc a dctrrlcd proposrl on tlrc
followrng -

(r) scopc of works or scrvrccs.

(lr) status of thc projcct.

(rl) Justrficatlon for us. of forcc .,ccount mcthod.

(rv) hst of matcnals and brlls of qurntrlrcs to bc procurcd:

(v) avarlablc statc or publc offrccrs crpacrty and compelcncrcs
to undcrtakc thc rssrgnmcnt. and

(vl) cost analysrs of fccs or rrres usrng rpprovcd govcmmcnt
ratcs.

(b) thc proposal shrll bc submrncd to thc hc.d of procurcmcnt
functron for rcvrcw end rccommc[drtron to accountrng
officcr for approval,

(c) upon lpprovrl, thc uscr dcprrtmcnr rnd procurcmcnt
functron shall commcncc rmplcmcDtttlon rn accordrncc wllh
thc Acl

(2) Thc hcad of uscr dcpanmcnt shall b€ accounhng officcr's
rcprcscnralrvc rn thc projcct

I Elccronrc Rcvcrsc Auctron

99 (l) A procunng cntrty may rcqucst for approval from thc
Authonty to usc lhc clcctronrc revcrsc auctlon syslcm ln accordancc
wrlh thc provisrons of s.cxon I l0 of thc Acl

(2) Thc elccronlc reversc auctron mcrhod shrll apply to goods,
works end scrvrccs whrch havc sttndard and comprchcnsrvc
spccrflcahons

(3) Pursuant to sccuon ll2(b) and (c) of $c Act. thc procunng
cntrty shall cnsurc that thc rcversc auctron brddrng rs complctcd wrthrn
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a period of five hours.

(4) Thc automarically generarcd rcpon shsll b€ submined lo the

hcad of the procurEmc function for 8 professional opinioo and for
onward submission to Oe accounting officerwhoshall notify the

successful bidderjn wdtirg, th8t his or hcr bid has beeo acc€pted in
accordance with section 87 of the Act.

(5) tn the evetrt that rhc successful biddcr undcr section I 13 of
the Act declincs the offer, lhe ncxt lowcst bidder shall bc offercd the

bid subject to the rescrve price.

J. Comperitive Negotistioos

lm.(l) Io using competitive negolistions 8s Providcd for undcr
section l3l of the Acl and in applyiog rhc Prcccdure sct out in scction
132 of rhe Act, an accouoting officer of a ptocuring entity shall appoint
an od iat'eva.luation commince pursuant to secrion to 46(4) of thc Acl
to negotiatc wilh thc bidder on thc rccoomcndation of thc hcad of the
procurEment furrctioo.

(2) Tenders shall be evaluatcd by thc cvsluation commitlte
constituted in th€ initiat phase of the proccedings.

(3) The accou[ting officer of a procuring cntity shEll rrqucsl thc
identificd veodors to r€vise tlEir bids by subminiog fic best and final
offer wirhin a period not exc.ecding s.ven days.

(4) Tlre revised prices shall oot comPromisc thc quality or
specifications of lhe originsl teoder.

(5) Thc members of the evaluation committcc cotducting the

ncgotiarion under paragraph ( I ) shsll preParc a rcpon of thc ncgoriation
and submit it to thc hcad of procurement fuirction fol profcssional
opinion and onward submission lo the accounting officer for approval.

(6) The rEpon prepared urder Paragnph (5) shall form pan of
lhe ptocurEmcnt records.

(7) A procuring entity sh8ll, prior to applyiog the proccdut
refcrrcd to inthis regularion, invitc tb€ concerncd supplicrs to submh
th€ir bids for compctitive lEgotiations.

K. Framcwort Agrcemcnt Mcthod

lOl.( I ) A Focurin8 cntiry may cnrcr into a frame*ork agtcemcnt
through open tender in accordance wilh scclion I 14 for thc supply of
goods, rrorks or scrvices wherc-

(a) tbe quantities and dclivery schcdules are trot definable or
determioable ar th€ begindng; and

(b) rhe rEed for thc subject procurcmcnl is cxPectcd to srisc on I
rcpcalcd basis over a definirc Pcriod of timc.

(2) A procuriog entity shall not use a framcwork agrccmcot in
such a way as ro prevcnt. rcstricl or diston comPcdrion.
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(3) A pro,cunng cnhty shall not award a contmct undcr lhc
fiamcwork agrecmcnt whcrc tlrcrc rs cvldcncc demonsralrng thrl -

(a) the p ccs of goods. works or scrvrces alt abovc lhc
lndrcalrvc markcl pnccs. or

(b) matcnal corporatc govcmancc lssucs havc bccn dcrcclcd

(4) A procunng cntrly shall not procurc uslng a fiamcwork
agrccrncnt of anothcr procurrng cntlty cxccpt for those concludcd undcr
rnstrtutlonrl fremcworks prescnbcd rn thc Act and t}Icrc Rcgulattons

lO2 (l) Subjccl to scctlon I 14 of thc Act, a procu nB enlrty mey
cntcr rnto a framcwork aSrccmcnt through opcn tcndcr uslnS an
rnvrtalion to tendcr whrch shdl spccrfy -

(a) that thc procunn8 cntrty rnlcnds lo cstabllsh a fr.mcwork
a8rccmcnt.

(b) thc numbcr of supplrds or conmclors *hrch shall not bc
lcss lhen scvcn ahcmatrvc vcndors.

(c) $c du.alton of thc frDcwork agr@mcnl whrch shdl not
exc:ccd lhrcc ycars.

(d) thc cvdurtlon cntcna.

(c) an csumrlc of thc totel volumc or scolE of work or qurntrty
of purchascs cxpcclcd lo b. madc for lhc duratron of $c
framcwork rgrccmcnt, as appropnetc. and

(O any othcr rnformatron as may bc dccmcd rclcvart

(2) Whcrc applrcablc. r procurrng cnttly shall spccrfy rn thc
tcndcr documcnt thc rcletivc wcrghtrng thet rt grvcs to crch of thc
cnlena

(3) Thc wcrghtrng rcfcrrcd to rn p.ragraph (2) may b. cxprcssed
by provrdrn8 a rrngc wrlhrn an appropnatc maxrmum sprc.d

14) An od roc cvaluatron commlncc shall bc rpporntcd by thc
accounnng officcr rn accordancc wrth scclron 46 of tlrc Acr

(5) Thc blds submlncd shall bc cvduatcd rn accoRlancc wilh thc
provrsloos of thc Act and thcsc Rcguletrons

(6) Thc cvrluatron commrncc shall apply thc cvalultlon rntcn!
sct out rn thc bid documcnts whcn cvaluatrng thc blds and thc
cvaluauon rcport sh.ll bc submrncd to lhc hcad of thc procuremcnt
functron

(7) Thc hcad of $c procurcment hrnctron shdl prcpuc r
profcssrond oprnron and submlt rt lo thc accountrng officcr for
consldc.ehon pnor to tlr. approval and award of thc fiemcwork
agrccmcnt

(8) An accountrng offrccr sh.ll rward a conmd urdcr th.
framcwork agrccmcnl rn accordancc wrth scctroo 86 of tlrc Act
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103.(l) Partics to a framcwork agreemcnl entered into uodcr
rcgulation lO2 shsll not make subst&tial amendme[ts to the terms

spccified in thal framework agrcement when enteriog itrto a contract
under it.

(2) Arl accouoting officcr may award a cootnct under a

ftamework agr€emcnt either through-

(a) call-off orden wherc thc price has been delermincd in the

colttracr by applyiog Oc tcrms specified without rcoPcning
competitioni or

(b) invitiog mini-compctition amongst the suppliers unde! lhc
framcwork agreement.

(3) For the purposes of psragraph (2X8) an acclunting officer
may fiom time lo time, makc a call-off order fot goods, works or
services based on the prccuring cntity's necds.

(4) Wherc ao accounting officer awards a contract under
framework agEcmcnt through thc provisions of ParagraPh (2Xb)' the

following procedurcs shall be followed-

(a) for cach contracl to be awardcd, lhc procuriog c ity shall
invite in writinB the suppliers or contractors that hsvc
entered into the framework agreement to Panicipate in the

miri-compe tition:

(b) the procuring entity shall give a mioimum of lhrcc days for
bidders to submit thcir financial bids:

(c) suppliers or contraclors shall submit rheir finaDcial bids in
wririog;

(d) the procuring entity shall keep the conrcnl of thc financial
bids confidential unril drc dcadlin€ for rcceiving tendcrs has

expiredl

(c) the procuring cntity shall award rhc co[tract to t]E tenderer
thal has submined lhe lowcst evaluatcd pricc oo thc basis of
the award critcria sel out in tll€ framcwork agrecmcol.

lo4.The thrcsholds for framework agrccmcnts shall be as

specified in thc Second Schedule lo these Regulations.

lo5.For goods or serviccs whosc prices arc volatile, framcwork
agrecments m8y iocludc all indcring mcchaoism to adiusl Prices b8sed

on prevailing Ccntral Bank's monthly ratc of inflation or thc consumer
price index of lhe Kenya Natiooal BurEau of Statistics.

106.(l) A procuriog enrity is not Equircd to advertise or invite
quorations from pcrsons not shortlisEd undcr thc framcwork agrccmcnt
wherc a framcwork agrcemcot has bc€n eotcrql ioro by tlrc Procurilg
cntity.

(2) Individual orders shall include all thc detsils rcquircd lo
esublish the full cost or pricc for thc dclivcry of goods, works or
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(3) Cau-off ordcrs shall bc wrthrn thc spccrfic requrcmcnts
rssucd wrthrn thc pcnod of pcrformencc rn a fornal provldcd by thc
Authonty

(4) Ordcrs may bc placcd by usrng clccEonrc mcans or as

spccrficd rn thc fremcwork agrccmcnt

(5) A procunng cntrty shall cnsurc thc pncc or quanlrtrcs for tll
lhc ordcE docs not cxcccd any ccrhng amount statcd rn thc colmct

(6) Ordcrs placcd on thc basis of a contract undcr thc fremcwork
agrccmcnts shall contaln thc followrng lnformatlon-

(a) datc of order,

(b) egrccmcnt numb.r.nd ordd numb.r.

(c) for Soods and scrvrccs. contr.rcl rtcm numbcr and
descnptlon, qu.ntrty, and unrt pncc.

(d) dcLvery or pcrformancc schcdulel

(c) plecc of dchvcry or pcrformaBcc (lncludlng thc dctarls of l}lc
consrgncc, whcrc rpphcablc):

(f) any packagrng, packing, a.nd shtpptng rnstructrons.

(g) mcthod ofpaymcnt. and

(h) any othcr rnformatron as may bc dccmcd ncccssary from
trmc lo Dmc bY lhc Procurrng cntlty

(7) Thc rcqu[cmcnl of thc prformancc sccunty shall be

rncludcd rn thc brd documcnts and dctcrmrncd by a procunnS cntrty rn
accordancc wrth valuc of thc ordc6 madc

L Spccrfically Pcrmrttcd Procurcmcnt

107 (l)Pursuut to scctron ll4A(2Xf) of thc Act. thc Natronal
Trcasury may pcmlt Spcclrlly Pcrmlncd Procurcmcnt Procedurc
whcrc such proccduE rs ln thc Publrc lntcresl ot lnlcrcsl of natronal
sccunty

(2) Pursuant scclron ll4A(3) of 0rc Acl and rn applyrng thc
Spclrlly Pcrmrncd Procurcmcnt Proccdurc rcfcrrcd to undcr paragraph
(l), en accountrng officcr shall-

(a) approvc aod rssuc wnncn Justrficatlon for usc of the
proccdurc upon consrdcring rts unlqucncss from thc othcr
mcthods of procurcmcnt sct forth rn tbc Act.

(b) plan rhc subjcct pro(urcmcnt rnd s.t lt fonh ln lts approvcd
.nnual procurrmcnt plao, whcrc .ppllc.blc.

(c) prcprrc tcndcr documcnts for thc subjccl procurEmcot whrch
shall al lcast rncludc a spccrficrtrons, coodrtrons of t trdcnnS
and contractlng, and

(d) submlt thc tcndcr documcnls rnd thc proposcd proccduE to
thc Cabrnct Secrctly for approvll dctarllng thc.lus ficatton
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for thc use of thc mcthod.

(3) Thc Nstiooal Treasury shall mainlain a rcgister of all
Specislly Permined hocedures sllowed and notify rhc Aulhority for
monitorinS purposcs.

M. Community panicipation

l08.(l) Pursuanr ro section 92 (m) of thc Acr, 8 procurio8 cnrity
may involve a beoeficiary commuoity ro participare in the delivery of
scrviccs if it is established thar it shall contribuE lo-

(a) the economy;

(b) valuc for moneyi

(c) prcjcct sustainability: and

(d) socio-cconomic objc.tives such as crcation of cmPloymcDt.

(2) Community panicipalioo mcthod may iovolvc two
approachcs . namely -

(a) dircct community participation: or

(b) organizcd commudty paniciparion through thc sppoinment
of community based service Fovidcrs.

log.wherc a procuring entity intends lo usc community
panicipation as a method of procurement thal Procurin8 colity shall

ensule -
(a) the Fojecr is aligned to lhe procuring cnlity's mandatc and

stratcgic plan:

(b) the prcFct has posirive socio-cconomic ouromcs wilh thc
community as ils main berpficiary:

(c) rhc proi:ct Equires community involvcmcnt in Pafl or in
wholc for is success and its continucd implcmcntation:

(d) tlle projecl is iocluded in the annual procuemeor plan for
r}lat procuting ertiry;

(c) the projcct Foposal prepared is in linc wilh its seztcgic plan

and which shall ioclude-

(i) setting our the key result areas and the specific roles of
thc target communityt and

(ii) thc objectives, csrimated budgct and thc targct
community bencfi ciaries.

I lo.( I ) Whcrc lhe Focuring entity uscs community panicipatioo
procurcmcnt method fol delivery of s€rvices lhat procuring eDlity
shall-

(a) organisc a mceting of thc bercIiciary community'
whereby-

80r

(i) the communirv shall be infomcd of thc activitv. l€
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scopc of thcrr panrcrpalron and $c bcncfit lo thc
commuorty ln rclurn,

(l|) tfuough tts rcpr.scntrlrvcs, Ihc procunng cntlty shdl
cxphrn to thc communrty lhc documcnt contarnrng
obhgatlons of both srdes. thc appropnrtc paymcnt. $c
pcnod aftcr which panrcrpanls shall bc pxd, p.ymcnt
modalrtrcs .rld any othcr dctrrls rclated to goods, works
or non-consultancy seryrccs cxccutton. and

(rr) thc procunng cntlty shall cstabhsh . lrsr of communrty
mcmbals commrtlcd lo prnrclprtc ln thc procurcmcnt
procccdrags and thosc mcmb.rs shrll afhx thcr
srgnatuEs or finBcrpnnts as cvrdcncc for thcrl
commitmcnt.

(b) rcqurrc tlrc communrty to clccl or nomrmtc thcrr
rcprcscntalrvc rn all communrcanon and trilnsacnon
processcs and that pro.unng cntlly shlll ldcntrfy a contact
pcrson and whcrc thcre rs a changc to thc rcprcscntatrvcs
cach party shall communrcate thc chrngc to thc othcr.

(c) avarl tcchnlcal cqulpmcnt necdcd for thc cxccutlon and shdl
rnform thc communlty of any cqurpmcnt thcy shall bnng for
thc cxccutron of thc communlty projcct, whcrc appLcable,

(d) usc rts publlc officcrs or hrrc a consultant to tcchnlcally
assrsl thc communlty for thc supcrvrsron of works cxccutron,
rf nccdcd.

(c) wrth thc hclp of supcrvrsors, asslst every partrclpanl to srgn
on darly b$rs In thc Egrstcr or on a crld preparcd for that
purpose, as aPFoPnalc,

(f) beforc cxccutron of thc communtty projcct, rcqu[c cvcry
panlclprol to provrdc hrs or hcr full ldcnuficatoo, erd rf
nccrssary, hcl or hrs b.nk account whcrc thc prymcnt mry
bc dcposrtcd,

(g) whcrc a procurrng cntrty rs unablc to orgurza tlc
communlty penrcrpetron. dclcBatc to anothcr pubhc cntlty
capablc of mrnrgrng th.l actrvrty; rrld

(h) cnsurc rhat a projccl mrnegcmcnt commrncc composcd of at
lcast fivc voluntccr mcmbcrs ls clcctcd or nomrnatcd by lhc
bcneficrary communrry who shall-

(r) paruclpatc rn thc prcprratron. managcmcnt rnd
rmplcmcntatlon of thc projcct.

(lr) monrlor thc lmplcmcntrlrcn of thc projcct: and

(rl) rcpon lo thc accountrng officcr of thc pro.unng cntlty

(2) For thc purposcs of paragreph (l), thc accountrng officer
shall cnsurE thrt r pcrson rs apporntcd as projccl supcrvrsor, who may
bc thc hcad of lhc uscr dcpanmcnl. or a consultant whcrc a procurrng



Kenya S ubsidiary Le gislation, 2020

entity does nol have rhe inlernal csPacity to suPervise the Projcct.

(3) For the avoidaocc of doubt, Regulations lo9 and I l0 shall

apply for borh approaches of community paflicipation mcthod rcferrcd
to under regularion 108.

I I l.(l) Where a procuring entity intends to us€ dL€ct community
panicipation approach that procuring entity shall tiansfer thc project
funds in traochcs to lhe community project ma[agement and

implementation committcc.

(2) The community projcct maoagcment and implcmcotrtio[
commince under paragraph ( l) sha.ll-

(a) procue goods, works or non-consuhancy seryices at the

prevailing markct prices: and

(b) negotiate for goods, woaks or non-consulhncy services to get

value for money.

(3) ln addition, the communily project managemcnt and

implcmentatiol committce uoder paraggaph (l) m8y also procurc
goods, works or non-consultancy services through a comPetilive
process within market prices.

(4) A procuring eotity shsll be rcpresented io th€ community
project managemenr and implcmcnlation comminee by tlE head of thc
user dcpafiment or his or hcr rePrEscntativc apPohted in writiog, who
shall also be the secrctary of the commincc.

(5) The Foject ftrnds u-dnsfeEed under paragraph (l) shall be

transferrcd to a bank account opcned in the name of tlre community
projcct and which shall be opcrared by rhe following three signalories,
wi$ the secrctary being a mandatory siSnatory-

(a) chairperson;

(b) treasuer: alld

(c) s€cretary, who shall bc thc rcprcsentative of the accounting
officer.

(6) Thc community projcct managcmcnt and imPlclltcotarion
comminee shall Frpare monthly rcpons durilg projccl implemcntalion
and a final rcpon 8fter tlrc compktion of tbe projecl to tbe procuring

entity.

I I2.( I ) wberc a prccuring colity intcnds to use the services of a

community based scrvice prcvide$ the accouoting officer shall eosurc

thst Rcgulations 108 and ll0 havc bcen complicd with before any

award of the tcnd€r.

(2) The head of thc procul€mcnt furctioo shsll prepaie I rcqucst
for quotation or proposal or tcodcr to sourcc atld idcntify thc scrvice
provider compctitively.

(3) A notice shall be postal on thc procuring eotity's wcbsilc in
at lcast rwo conspicuous public placcs aod on rhe oolicc bostd of tlrc

803
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procunng cntrty wllhrn thc communily projcct lmPlcmcntatron arca

(4) The norcc rcfcrrcd to rn piragraph (3) shall rncludc-

(a) a b cf descrrptron of goods, works or non-consultlncy
sctvlccs.

(b) thc tcchnrcal spccrfrcrlrons.

(c) scopc of work,

(d) dcadLnc for submrssron of brds.

(c) lhc rcrms rnd condttlons ofthc conmct. and

(D any othcr ncccssary rnformatron

(5) A procunng cntrty may usc r prcdctcnnrncd rates approach
rn whrch thc communrty $rvrcc provrders shdl ballot for thc 8oods,
works or non-consultancy scrvrccs lo dctcrminc thc successfirl brddcr
whcrc thc goods, works or non-consultancy scrvlccs are not of a

complcx or spccraLscd naiurc

(6) A communrty bascd scrvrcc provrdcr undcr prn8rrph (l)
shall bc-

(a) rcSrsrcrtd rn Kcnyz.

(b) havc an officc or mcmbcrs who arc rcsldcnts wrthrn thc
communlty whcrc the communrty proJcct ls bclnS
lmplcmcntcd.

(c) havc r benk rccount opcncd rn the[ namc; and

(d) havc a physrcal rddrcss

(7) Thc communrty bascd scrvrcc provrdcr shall preparc a

monlhly repon dunng prolcct rmplcmcntatlon and a final rcpon aftcr
rhc complcbon of thc projcctlo thc procunng cntrty

(8) For purposcs of rhrs rcgulelron "a communlty bascd scrvrcc
provrdcr" shdl b. composcd of organlzcd communrty mcmbc$
lntcndrng lo act as I scwrcc provrdcr or contrrctor for a projccr or rK
componcnts whlch rncludcs communlty saryrcc organlTatrons,
communrty brscd orStnrzatlons or tcglstErcd organr?ad communrty
grouPs

PART X_ PROCUREMENT OF CONSTJLTANCY SERVICF^S

ll3 A procunng cntrty that conducts procurcmcnt usrng thc
rcqucst for proposal pursuant to sectron I 16 of $c Act shall bc subJcct
to thc procurcmcnt thrcsholds set out rn thc Sccond Schcdulc

I 14 (l) Thc notrcc rnvrtlng cxprcsslon of rntcEst prcparcd by r
procunng cntlty pursuart lo sccton [19 of thc Acl shall gtvc a

mrntmum pcnod of scvcn drys for tcndcrcrs lo submrt thcrr crPrcssrons
of lntcrcst

(2) In addruon to tlrc rEqurrcmcnts provrdcd for uDdcr soctron
I l9(4) of thc Acl, a counry govcmmcnr and rts cntrtrcs shall rdvcnrsc
exDress,on of rntcrest for countv-sDccrfic orocurcmcnts on rls txltrcc
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boards located in conspicuous public areas.

I l5.The opening of exprcssion of int€rcst shall b€ carried our in
accordance with secrion 78 of rhe Act and Regulstioos 25 and"l3,

I l6.The instructions for thc submission oftcchnical ard finsncial
proposals envisaged ulldcl s€ction I23(2)(c) of rhc Act shall be as

specified in the rcquesl for proposal document.

t 17. (l) Pursuanr b s€ctior l2l(2) of the Act, tlrc professional
fees 8od rates chargcable shall be guided by thc rates aPproved by lh.
respcctive professiooal bodies, whcrc applicable.

(2) The quotcd fces or charges uDder this rcgulation shall be

guided by the provisions of scction 124(7)(d) ofl]le Act.

(3) A procuring entity shall provide a basis or an estimatc lo
faciliratc a bidder to comply with lhc provisions of this rcgulation

I I 8. ( l) For thc purpos€s of s€clior I 26(2) of the Ad, rhc critcria
for cvaluatioo oftenders shall be as scl oul h s€ction 8O(3) of th€ Act.

(2) Despite the provisions of section 126(3) of the Act' an

accounting ofFrcer of a procuring cntity may reduce the evaluation
period aftcr mking inlo accoun! thc following circurnsrances-

(a) wherr thc scope of lhe assiSomcnt is not comPl€x:

(b) where the assignmeot can bc done by individusl consultants;

(c) where tbc budgct is fixed;

(d) wheE the sclection is donc though sinSlc sourciDg

(3) Where the cooditions under paragraPh (2) apply' lhc
evaluation period may not be more than fourtee[ days.

ll9. Pusuant to scctions 125 s'lnd 91 of thc Act, th€ timc for
prcpararion of proposal shall be a minimum Priod of scvcn days

l2O. (l) Pursuaot to scction l2o of dre Act, rcchnical proposals

shall bc opencd first bcforc thc opcniog of fimncial Proposals whcrc
thc tendq documcnt rcquires submission of scparate technical 8od

financial bids.

(2) For purpos€s of scction 78(6Xb) of rh€ Act, no anooulccmcnt
for thc prices shall bc requircd ar thc oP€ning of technical Proposa.l
whcrc the rcnder documcot rcquircs submission of separatc tcchnical
and finarcial bids.

l2l. For puposes of section ll7(b) of th€ Act, the tcrms of
refercnce preparcd by a procuring cntity shall s.t our-

(a) thc background including the rcasons necessitaling lhe

Procurcmcnl:

(b) the objects to be achicvcd by the Procurement;

(c) the output and delivdables expecrcd from th€ Pcrsoo to bc
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awardcd thc tcnder.

(d) Uc qualficatlons ncccssary for a yrcrson to bc aw.rded thc
tcndcr:

(c) duntron of thc assrgnmcnt. and

(O eny orhcr rclcvanl rnformatlon rs mry bc rcqurrcd rn thc
tcndcr documcnl

122 ( I ) Pursuant to scctron 124(2) rnd (4) of thc Act, lic Quahty
and Cost Brscd Sclccnon (QCBS) mcthod shrll bc conductcd as

follows-
(a) both tlrc quallty and thc cost of brds shall bc takcn lnto

eccount rn a prcccss undcr whrch tcchntcal btds arc
cvalurtcd wrthout eccesslng thc frn.ncnl brds. and

(b) the rclatlvc wclght to bc Blvcn lo thc qualrty and cost
componcnls of thc cvaluatron shall dcpcnd on thc narurc of
thc asslgnmcnl and shall bc slatqi rn thc rcqucst for
proFrosals

(2) A brd submrncd undcr t}lc Qualrty and Cost Bas.d Sclcctron
(QCBS) mcthod shall bc submrncd uldcr thc two cnvclopcs
submlsslon mcthod and cvalurtcd to dclcrmrnc lhc-

(a) qualrty. wrth teganl lo a tcchnlcal brd, rn accordancc wrth-

(r) an cvaluatron rgelnst sct crrtcns on a mcnt pornt systcm
to dctcrmrnc thc total tcchnical scorc for thc tochnrcal
brd raccrvcd. and

(ll) rhc total scorcs dctcrmrncd comparcd to thc mlnrmum
lcchnlcal scorc.

(b) only brds whrch h.vc.nalDcd thc mrnrmum technrcal score
shall procccd to thc opcnrog of thc financral brd whrch shall
bc conductcd as follows-
(r) thc blddcrs who shall havc rttelncd thc mrnrmum

lcchmcal scorc shall bc lnvrtcd to attcod thc oFnrng of
thc financral brds:

(ll) dunng thc opcnrng of rhc fin.ncral blds, thc procunng
cnuty shall rcrd out thc tcchmcal scoE to all brddcrs
who rttlrncrl the mrnrmum tcchotcal scorcs,

(rr) an cvduatron \hell bc donc agarnst a sct cntena on a

mcnt pornt sysEm ro dctcrmrnc thc total financral scorc
for thc financral btd. and

(rv) thc total scorcs dctcrmrncd comparcd ro lh€ mrtumum
financnl scorc.

(c) total werghted cost scorc, wrth rcgard to a flnancrd bd,
whcrc thc blddcr anrrncd thc mrnrmum tcrhnlcal saorc. and

(d) brddcr obtarnrn8 thc hrBhcst combrncd scorc bas€d on thc
formula provrdcd rn thc rcqucst for proposal documcnt, shall
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be Ecommcndcd for lhc award of conrad.

(3) PursuaDt to scctio[ 124(4) of the Acl, the cvalualion critcria
provided io the requesl for proposal tendcr document shall lake itrto
account thc followinS. among others -

(a) spccific expcrience:

O) mcthodology proposed iocluding kcy deliverablcsl

(c) key pcrsoarel;

(d) tra[sfcr of krpelcdge; atld

(e) panic ipation of nationals.

123.(l) Pusuart o section 124(7) of ttu Acr, 8 Qu8lity Bascd

Sclection (QBS) method shall bc conductcd as follows-

(a) I tcchnical cvaluatioo shall be conducred against thc set

criteria on 8 mcrit poinr system to deteminc the b€st

rcchnical bid wirhout accessing the financial bids:

@) thc qualiry of a bid shall be the primary felor to be

considered: and

(c) thc bid wirh rhe highesl cchnical scorc shall takc priority io
tlE first instarrce .

(2) Thc procedule for tte Quality Bascd &lectioo (QBS) mcthod
of a technical bid shall be conductcd in thle€ stagcs.

(3) Thc preliminary cxamioatioo shall bc don€ followiog rh.
opening of a techDical bid to detcrminc whctlrcr a bidder has qua.lified

on thc basis of haviog pass€d or failcd the selcction for thc bid aod the

responsivcness of bids to oE terms of the bidding documenr'

(4) A bid thal fails to qualify oI thal is found to be Don-

rcspoosivc to the lems of thc biddiog documcnt shall bc eliminstcd
ftom firrthcr cvaluation.

(5) The tcchlical evaluatioo criteria shall bc used to-
(a) evaluate cach lechnical bid againsr lc tcchr$cal evaluatioo

critcri8: ard

@) thc same mcthod of technical evaluation as thar utilizcd for
the Quality and Cost Based Selectioo (QCBS) mcrM uodcr
rcgularioo 122.

(6) The evaluation commitrce shall PreParc a tcchnical cvaluation
rcport of the technical bids received which shall-

(a) subsraDdate dle results of the evalualion;

(b) dcscribe thc rclalive slrcngths ard we{kncsscs of thc bids;
and

(c) indicate which bid is rccommendcd to procecd to thc
financial eva.luatioo.
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(7) A financral cvaluatron shall bc conductcd of the brddcr-

(e) who submlttcd the bcsl cvaluatcd tcchnrcal hrd bclog rnyrtcd
lo submrt e financral brd whcrc only tcchntcal brds wcrc
submlttcd. or

(b) of thc financral brd of thc brddcr who submrttcd the b.st
cvduatcd tcchnrcal brd whcrc both tcchnrcal and financral
brds wcrc submrncd undcr $c dual cnvclopc mcthod

(8) Thc financral bid shell bc ncgonrtcd by rhc procurtng cntrty
ln acc'ordancc wrlh thc provlsrons of thcsc Rcgulatrons

(9) tn thrs rcgularron "Quallty Bascd Sclcctlon' mcans an
cvalurlron method that uscs qualrty es thc pnmary factor rn a pnxcss
undcr whrch tcchnrcd blds arE cvalu.lcd wldrcut acccssrng thc
financ[l brds rnd. financ[l cvduatron ls undcnrkcn only for thc b.st
tcchnrcal brd

124 (l) Whcrc a procunn8 clltrry uscs thc fixcd budgct sclc.tron
cvaluation mcthod rn $c rcqucst for proposals pursuent to sectron
124(9) of thc Ac1-

(e) thc procunog cntrty shall r[drcrtc lts evrrlablc budgct rn thc
tendcr documcnt. end cvalualron shrll hc consldcrcd rs
follows -
(r) a brddcr shall b. rcqurrcd lo provrdc, wrthrn th. stzlcd

budgct, thc b.st possrblc tcchnrcal and financrrl brds, rn
\cpardtc cnyclopcs: and

(u) the brddcr wrrh rhc cva.lurtcd lcchorcrl brd of thc hrghcst
qurlny, whrch rs wrthrn thc surcd budgd, shrll bc
rccommcndcd for lhc aw.rd of thc contact

(b) thc schcdule of rcqulrcmcnts or thc tcrms of rcfdcncc
prcparcd by lhc procunng cntrty shrll cootarn all drc
ncccssary dctarl lo ponray Dc sufficrclcy of thc budgcr for
thc pcrformancc, by a brddcr, of thc cxpcctcd tasks es shall
bc contalned ln thc conract.

(2) Th. proccdurc for thc fixcd budgct sclcctron cvalultron
mcthod of a tcchnrcrl and fiflarrclal brd shdl bc conduclcd rn thrct
staScs

(3) Followrng thc openrng of a tcchnrcel brd, a prcllmlm.y
cxamrnatron shall hc conductcd to dctcrmrnc-

(a) whcthcr r brddcr has qualficd on the basrs of havrng pesscd

or farled thc scloctron for thc brd. and

(b) l}le rcsponslvcness of brds to thc tcrms of thc brddrng
documcnt

(4) A brd rhat farls Io quahfy or that rs found to tE non-
rcsponsrvc Io the tcrms of thc brddrnS documcnt shall bc rcjcclcd

(5) A tochnrcalcvaluatron of r brd shdl bc conductcd-

(a) to cvaluatc cach tcchnrc.l brd agarnst thc tcchnrcal
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evaluation crite.ia: and

(b) followiog rhc same method of evaluation as that utilizcd for
thc Quality and Cost Based Selec-tion method.

(6) An evaluarion committce shall prcparc a technical cvsluation
repon of the technical bids rcceived which shall-

(a) substantiate thc rcsults of the evaluation;

(b) describc rhe rclative srcoglhs and weaknesscs of the bids:

and

(c) indicare which bid is rEcommended to proceed to drc

financial cvaluation.

(7) The cvaluarion committcc shall Preparc a tcchnical cvaluation
rcport prior to the commcncement of a financial cvaluation.

(8) Bidders thal have qualificd on thc technical crilcria shall bc
notficd of rhc dste and timc sct for thc opcoing of rhe financial bids
and financial bids shall be opencd publicly aod at ihe public opening
therc shall be publicly read out tbc-

(a) oamc of thc biddct:

(b) technical scorc; and

(c) bid pricc.

(9) A financial evaluation shall be conducted and any bid that
exceeds the bud8ct shall bc rejectcd.

(lO) Subject to any negotiations thal may nced to be hcld, lhe

bidder who has submined the highest rankcd tcchnical propo$I, of bids
submincd within lhc budgct, shall b€ recommcodcd for the award of
cootmct.

(ll) Negotisrions shall be caEied out in ac.ordarrcc with thc
provisioos of thesc Regulations.

(12) The evaluation comminee shall Fcpare an cvalualion rcpon
for submission to lhe accounting officd lhrough the hcsd of
pmcurcmcnt fuocrioo ald shall bc acaomPanicd by thc Profcssiooal
opinion.

125. (l) A procuring entity may, io accordancc with scction

124(8) of the Act, usc a leasl co$ sclcctioo m€lhod lo idcntify tbc
lowcst priced bid which m€ets 8ll thc commcrcial and trchnical
requircmcnts.

(2) Thc least cost selection method shsll rEquirc thc us€ of
separate sealcd envelopes for submission of technical and financial
bids.

(3) The proccdurc for th€ lcasl co$ sclcctioo mcthod cvaluztioo

of a tcchnical bid shall bc conducted in trce stages.

(4) A preliminary examination shall bc conducted to

809
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dctermrnc-

(a) whcrhq a brddcr has qualrficd, on $c basrs of hrvrrg pesscd

or farldl thc sclcctron for thc brd. and

(b) fic rcsponsrvcncss of brds to lhc tcrms of $c btddlng
documcnt

(-5) A brd rh.t f.rls to qualrfy or rhrt rs found to bc non-
rcsponsrvc ro thc tcrms of thc brddrng documcnt shall bc rejectcd

(6) A tcchnrcrl cvalu.tron of a brd shall b. conductcd-

(r) to cvaluatc cach tcchnrcal bld rgalnst the tcchnrcal
cvalullron crltcna. and

(b) followrng thc srmc mcthod of cveluarlon as th.et utrllzcd for
thc Qualrty and Cost Bascd Sclcctron

(7) A brddcr who docs not s.curc thc mrnrmum qudrfyrng scorc
shdl b. rejcctcd

(8) Thc cvaluetron commrncc shrll prEparE a tcchntcal
evalualron rcpon pnor to thc financlal cvrlurtron

(9) Brddcrs who havc s.curcd thc mrnrmum qualtSing merk
shdl be nohficd of thc datc and tlmc sct for thc opcnmg of tlc
finrncral brds

(lO) Thc opcnrng datc of lhc financral brds shall b. es sp€crflcd
rn the rcqucst for pnrposal documents

(ll) Frnancrel brds shall bc olxncd pubLcly, rnd .t thc publrc
opcnrng, thcrc shell bc publrcly rcad out thc-

(a) namc of thc blddcr;

(b) tcchnrcal score. and

(c) brd pncc

( l2) A finrnc[l cvalurtron shall bc cooduficd by rcvlcwrn8 thc
convcrsron of brds lo ! slnglc currcncy as staicd rn lhc lnvrtatron to brd

(13) For thc purposcs of cvrluetron, cost shall rncludc local
taxcs, and ot]rcr Elmbursablc cxpcnsas such as trevcl, translattoo,
pnntrng of thc rcpon or sccrcterral cxpcnscs, whcrc rpphcablc

(14) Subjcct to eny ncgot[trons that may nccd to bc hcld, lhc
brddcr who has submrncd thc lowcst frnrncrtl brd.nd mccts mrnrmum
tcchnrcal scorc shall bc rrcommcndcd for thc rwrrd of contrrct

(15) Ncgotlatrons shell bc camcd out ln accordancc wrth thc
provrsrons of thcsc Rcguhuons

(16) Thc cvaluatlon commlttcc shdl prcparc an cvelualron rcpon
for submrssron to thc accountrng officcr throuBh rhc hcad of
procurcmcnt functpo rnd shall bc rccompenlcd by lhc profcssrond
oplnron.

126(l) Pursurnt to s.ctron 124(6Xc) of thc Act, Consultants'
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Qualification Selection (CQS) method
assignments of which the need for
compclitive bids is not justified.

used for small
and cvalusting

(2)The pro,curiog entity, for l}l€ Purposc of soliciting bidders
under the qualification s€lcction method, shall-

(a) follow a rwo stage proccss:

(b) Feparc the tems of refere nce;

(c) requcsr bidders to supply erPEssions of intcrcst and

information concerning their exp€rience and comPetencc
.elevant to the assignment; aod

(d) establish a shon-list.

(3) The procedurc to be followed for the qualification s€lection
cvaluatioD mcthod shall bc cooducted in two stages.

{4) Thc prccurin8 cntity sball-

(a) evaluatc the exprcssions of intcrcst togeth€r and whh any

suppofl ing information; aod

(b) select a bidder wirh the mosr appropriare qualifications and

rcfcrcoces.lo whom th€ conrsct is ro b€ awsrdcd.

(5) Thc ev8luadon commin e shall-

(a) pr€parc a technical cvaluation rePon of the cxprcssions of
interest rcceived: and

(b) submit the te.hoical cvaluatioo rcpon lo thc accouoting
officer fo. his or her aPproval through the hcad of the
procurcmeot function, which shsll be accompanicd by tllc
professional opinion.

(6) The procuriog cntity shall not Procccd ro Stagc Two of the

evaluation procedure beforc obtsioiog rhc approval of rhc accoutrling
officcr.

(7) The procuing cntity shall request the succcssful bidder to
negotiate the terms of th€ contract for tt€ provisioo of lhc serviccs.

(8) Ncgotiatioos shall be carricd out in accorda!rce wiltr lhe
provisions of thcse Regulations.

ro sectior 124(6)(d) of the Act, individual
merhod may be uscd for an assiSnmeDl for

shall be
prcparinB

l2T.Pursuant
consultant selectioo
which-

(a) a tcam of cxperts is nol rcquircdl

(b) no sdditional outside professional support is rcquired:

(c) the cxpcrience aod qualificatioos of the individual are thc
predominaot coosidcrations; or

(d) coordinatioo, admioistration ot collcctive resPonsibility
betwcen individuals is requircd.
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128 (l) Thc lndlvldual consultant may bc procurcd ustng any
onc of thc followrng approrchcs-

(a) opcn advcrlrsamcnt by rcqucst for cxprcsston of tnlcrest. or

(b) rcqucst for applrcatrons from the ltst of rcgrstercd consultants
rn thc rclcvant catcgory wrthtn cciltngs spcctfied tn thc
Sccond Schedulc of thc lhrcshold matnx

(2) A procunng cntrty shall-

(a) pEperc tcrms of rcfcrcncc scttrng out thc objccttvcs, scop.
of work, lcvel of cffon, cvaluatron cnlcna, scorlng Potnts
and mlnrmum tcchnlcal scorc requlred to plss, rnd

(b) eslrmalc rhc cost of thc consultancy ba$d on thc tcrms of
rcfcrcncc and markct ralcs

(3) Whcrc opcn advcnrscmenl undcr paragraph (lXa) applcs,
rndrvrdual consultants shall bc rcqurrcd to submrl thcir appltcatrons
wrth cumculum vrtac, and othcr rclcvant tcsllmontals, lncludlng
profcssronal and acadcmtc ccntficatcs

(4) Whcrc a rcgrstcr of consultanls undcr Paregnph (lXb) ls
uscd. an rnvrtatlon shall be lssued to at leasl five consultrnts

(5) All submrncd applcatrons shrll bc opcncd rn thc Prcscncc of
applrcants or thcrr rcprcsentatlves who choosa to ancnd

(6) Thc evaluatron commrncc shall usc thc spccrficd cveluatton
cntena rn thc bld documcnt or rnvilltron nottcc and tcrms of rcfcrcncc
to cvalua(c md scorc cach of the applrcatrons and rank cach applc.tron
accordrng to tcchnlcal scorcs

(7) Thc consultanls that farl lo .tErn thc mtntmum tcchnrcrl
score or havc conflrcl of rntcrcst rcgerdrng thc subjcct consultancy rnd
othcr rclated assl8nmcnts shall bc drsqualrfied from funhcr
consldcratron

(8) Thc cvalu.tlon commrttcc shrll prrplrc an cvrluatron rcpon
and submrt rt to thc hcad of prccurEmcnt for thc Profcssional oprnton
bcforc submrssron to thc accountlng officcr

(9) Thc ftrst rankcd rndtvtduel consultrnl wrth thc hlghcst
tcchnrcal \corc shall bc rccommcndcd for award of conract

(lO) Thc hcad of procurcmcnl functron shall prcparc r dreft
contract scnrng out thc proposad fccs. tcams end condlltons of contrac't
usrng the stendard tcmplatc lssucd by thc Aufiorrry

( I l) Aftcr approval of thc rccommcMatton for aw.rd by thc
accounrnE officcr. thc first.ankcd Indlvldual consultent shall b.
rnvrtcd lo ncgotlale thc fccs, rcrmbursablc cxpcnscs and conmcl tcrms
wlth thc cvaluatlon commln@ and whcrc ncgollalron fall, $c sccond
rankcd rndrvrdual shall bc rnvlted lo ncgottatc thc conlract

(12) Thc ncgotlatrons shall bc carncd oul rn accordatrcc wlth
rcgulaxon lfo of thesc Rcguletrons

( I l) A Drocurrnp cntrrv shall rssuc thc succcssful consultant wrth
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the oolificslion of award and at the same time noify the unsucccssful

applicant of their rcsults.

(14) A procudng entity may enter into contracl with thc
successful consultant after founcen days ftom notification of awatd.

129.(l)ln usiog the Single Source Selcction (SSS) method, a
procuriag entity shatl ftrst pEparc rhc justification for use of thc
method in thc coDlext of-

(a) cnsuring economy and cfficicncy:

(b) natursl contioualioo of previous assignments whcle
continuity oftcchnical s€rvices is rEquitcd:

(c) cases of urgencyi

(d) clear advanhge over compelition:

(e) qualification, cxPcrience aod excePriooal wonh of the

consultaot.

(2) The decision to use the single soutce elcction method shall

b€ approvcd in writing by thc accounting officcr on recommendation
by the hcad of the user departmenl and the herd of thc procuremcnt

fumtion aod submit to rhe Authority for aPProval.

(3) A Focuriog entily shall prePare terms of referencc in
accordance with s€ction I l7O) of thc Act and regulation l2l of thcsc

Regulalions.

(4) A procuriog entily shall place an advenisement of tlc
intentioo to single souce in its wcbsite and invitc anyone who wishes

to bid wirhin a minimum period of rhree (3) days.

(5) Thc rcrms of Efcrcncc prcpared undcr p8ragraph (3) of this
regulatioo sh8ll b€ iocorporatcd in shndfrd documcnt for tcqucst for
proposal document al|d issued to the selecl€d consulant with a requcst

ro submit a tcchnical and financial proposal to lhc Procuriog entity.

(6) A procurirg entity, upon rcccipr of the rcchoicsl atrd fin8nci8l
proposals, shall evaluatc thc prcpossls and submil rccommcodations for
award ro thc accounting officcr rhrcugh rlrc head of procuncmcnt

function.

(7) The head of procurcment function shall submit thc evaluation
repon to thc accountlng officcr togcthcr with thc Prcfessional opinion
in accordancc with rcgulation 79 of tbese Regulatio[s for award.

(8) Upon approval by the accounling officcr' the head of
procuremcnt function shall notify the consultall of the al{ard.

l3o.(l) Thc acc4unting officer may ncgotistc with successful

teoderc$ in accordance with section 128 (l) ofthe Act.

(2) A procuring entity shall not enter into any ncgoliatiom
pursuant to scction 128 of thc Act, until-

(a) thc ac4oulting officer has aPproved thc successful FoPosal

813



lt t4 Kcnyu Subsdurv l.tgtslanon. 2020

rn llnc wrth \cctron 127 of thc Act. and

(b) thc accountrng officcr has notlflcd lhc succcssful and

unsucccssful brddcrs pursuant to scctron 126 (4) of thc Act
and rcgulrtron ll2 of thcsc Rcgulenoos

(2) For greater ccnarnty. whcrE negotratlons arc to bc conductcd
thc notrhcatron to thc succcssful brddcr shall spccrfy that cntcnflg lnto a

contt'rct shrll b. subjcct to thc succcssful ncgottattons

(3) Whcrc thc cvaluetron commrncc conducts ncgotlattons on
bchalf of thc rccountrng officcr, thc evalualron commrflcc shall prcperc
a rcpon of thc ncgotlatrons and submll rt ro thc hcad of procurcmcnt
functron for onward submrssron to thc accounltng officcr

(4) Thc ncgotralron rcpon undcr paragraPh (3) shrll bc
rccompanlcd by a profcssronel oprnron of thc hcrd of thc proturcmcnl
functron to thc accounrrng officcr for dccrsron mtkrng end approval

(5) Thc repon and the profcssronal optnron prcparcd undcr
paflBraphs (3) an<l (4) shall form pan of trc records of thc Procurcmcnt
procccdlnBs

PART XI _ PR(rcUREMENT CONTRACTS
lll (l) An .ccountrng officcr of r procunng cntrty shall, tn

accordancc wrth s.clron l3{i ofthc Act-

(a) publrsh and publcrzc all procurcmcnr conmcts rt lts notrcc
boanls and wcbsrlcs wlthln founccn days aflcr srgnrnS thc contrect: and

(b) rcport all srgncd conmcrs to thc Autho ty wlthln founccn
days aftcr thc cnd of evcry month rn thc formet provldcd by thc
Authonly

(2) Pursuant to sccxon 138(4) of thc Act, thc Authonly shall
rssuc a rcportlng formar for conlract awards Equrrrng accountrng
offrccrs to submrt rnformallon thrt rs not lrmltcd Io thc followlng -

(a) namc of contractor or suPpbcr,

(b) subjcct of procurcmcnt;

(c) datc ofcommcnccmcnt or slSnrng.

(d) datc ofconEacl cxprry or complclron. and

(c) conmct pncc

132 (l) Contracl vrflatrons or amendmcnts cnvrsagcd undcr
sccrlon 139(l)(b) of $c Act for goods, works and scrvrccs may crlhcr
cmanatc from procunng cnrty on rts own volrtron or ftom thc
contractor bccausc of crrcumstanccs that wcrc not forcsccn during

ProJcct dcsrgn

(2) Any van.non rcqucst shall bc rcvrcwcd by-
(a) thc conEact lmplcmcntatron tcam as sct out undcr sccllon

l5 I of thc Act for complcx and spccrdrzrd contracls: or

(b) an cvaluatlon commrncc cnvrsagcd undcr scctron 139(2) of
thc Act for othcr contracts.
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befote they ar€ submitt€d rhrough the head of 8 procurcmcnl

fuoction to accounling officcr for approval.

(3) The exlension of contract period undcr scction 139(2Xa) of
thc Act where delivery is delayed shall nol have a financial imPlication

(4) Any additional funding rcquircd shall be secured aod

commined prior lo a variation of contracl under section 139(l)(a) of
the Acl.

(5) For lhc purposes of section 139 of thc Act and this

regulation-
(a) "contract ame[dmenl" mcans a chalge to lhe terms 8nd

conditions of an awarded coltBct: and

(b) "contract vsriation' means a change ro lhe pdc€' comPletion
date or statemenl of rcquircmcns of a cootract lo facilitate
adaprations to aoticipatcd cvcnts or changcs in rcquirEm€ots.

133.(l) Pursusnt to scction l4o(d)of thc Act' Eny ssccrtaincd

liquidated damagcs shsll b€ dcductcd ftom-
(a) the amount of approved invoices due for paymcnt: or

(b) thc pcrformancc securitY.

(2) Damages may emanatc from delsyed complction of activities
or poorly executed activities or both.

(3) If lhe liquidated damages exc€ed thc value of the

performance security, thc cootract shall auromatically bc c{ncelled srd
tlle contractor shall bc hcld rcspoosible.

134. ( | ) Pursuant to scctioo 14l of thc Ad, an accounting officer
of a procuring entity may-

(a) us€ open tcndcring method lo develop a list of coDtractors or
suppliers for ao award of indcitnir€ delivery framework
cootracts or multiPlc swards of iDdcfiDitc quaotiry

fiamework contracts for prc,curemcat:

(b) entcl into a ftamewo* conEact for a duralion not cxceeding
three ycars, subject !o lhe satisfactory pcrformance of thc
supplicr or conEactot:

(c) cnter into a framework contract with ao ualimired numbcr of
suppliers ot contnctors: and

(d) cnsurc thst thc pdce of goods. works or services to be

procucd is csrablishcd in lhc framc\r'ork contract.

(2) For rhe pupose of efficiency of the Procuremc[t Proce-ss and

rcducrion of procurcmcnt tratrsaction costs' an accountitrg ofhcer may

enter into a foamcwork contlad wheE it is determincd lhat-

(a) the need for thc subject msttc! of prucurcment is cxpcctcd to

arise on a rcpeatcd basis during a given period of timc:

(b) by virtue of thc tratull of thc subjecl mattc, of Procuremcnt.
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thc ncql for rt may:ulsc on an ur8cnt b.srs dunng thc pcnod
of thc framcwork contract. or

(c) othcr grounds afi.l crrcumstanccs havc aflsel whrch Justlfy
rccoursc to a framcwork contrdclrng arrangcmcnt

(3) Thc hcad of thc procurcmcnl functron shall preparc and
submrt to thc accountrng officcr wrth a copy to thc rntcrnal audltor
quartcrly rcpons dctarhng an analysrs of rtcms procured through
framcwork contracts and thesc rcports shall rncludc an analysrs of
pancrn of usagc, procurcmcnt costs rn rclatrofl to thc prcvlhng m[kct
retcs and any rccommcndatrons

(4) Thc condixons rnd procalure for framc*ork rBEcmcnts
provrdcd rn Rcgulatrons lO2 tol06 of thcsc Rcgulatrons shall apply
mutalts mutand$ lo ftemcwork corlracts

(-5) Thc Natronal Trersury shall, pursuant to sccuon 7(2)(l) of thc
Act, issuc gurdclrncs wlth rcspcct to rr8nBcmcnls rclrtrng to
framcwork conmcts rnd framcwork agr€amcnts

135(l) For thc purposcs of scctron 142(3) of thc Act, thc
thrcshold for provrdrng pcrformencc sccunty for goods, works rnd non-
consultancy \crvrccs shall bc for contracts rbovc fivc mrlhon shrllrngs

(2) A p.rformrncc scrunty shall not bc rcqurrcd whcrc a
profcssronal rndcmnrty covcr rs provldcd by thc consultanl

(3) Whcrc performancc sccurtry for goods, works and non-
consulnncy scrvrccs for womcn, youth and persons with dlsabrlltrcs
rnd othcr drs.dvrntagcd groups rs rcquucd. thc pcrformancc sccurrry
shdl not cxcccd onc pcr ccnl of thc contract sum

(4) Thc hcnd of procurcmcnl functron shall b€ thc custodmn of
thc tcndcr sccunty, pcrformancc sccunty, and profcssronal lndemnrty
ccnrficatc and shall monitor rts epplcatron

(5) A sccunty for rdvanccd prymcnr shrll bc undcr rhc custody
of thc hcad of thc rccountrng unrt of a procunng cntlty wrth ! copy
rctarned by thc hced of thc pmcurcmcnt functron

136 (l) Pursuant to s.ctron 147(2) of Oc Act, thc amounr of
advancc paymcnt allowcd shall bc sp.clficd rn thc brd documcnt

(2) Whcrc an adv.ncc paymcnt hrs bccn donc pursutnt to
scctlon I46 and 147 of thc Acl, thc hcad of prccurEmcnt functrcn shell
cnsurc that-

(a) thc bank guarantcc has bccn audEntrcatcd by thc rssulng
bank ln wnting to lhc eccountrng officcr,

(b) the brnk gurnnrcc shdl bc on dcmand,

(c) thc bank guarantcc shall not bc allowcd to lapsc unlcss thc
coni_actor has donc a commcnsumle lyork or has suppllcd
goods ofcqurvalcnt vrluc to lhc guarantct: and

(d) any paymcnrs madc to thc contrirctor shdl b. donc tn a
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manner to reduce lhe advance payment progressively.

(3) wherc the advance payment has not been fully paid and th€

contract is terminatcd or frustraled, rhe ourshnding advancc paymcnt

shall be paid by thc cont actor.

(4) Thc conlractor shall confirm in writinS that lhc advancc

payment shall ooly b€ used for purposes of the contracl.

(5) Wherc it has been conhrmcd by a procuriog cnrity thsl t]le
advancc paymcnt has becn uscd contrsry to P8r88raph (4)' the advancc

paymcnt shall bc rccovcrexl from lhc bank Suaranlce.

(6) A pmcuring entity may apply for and oPen a lencr of crcdit in
intemational transactions.

l37.lo mansging complcx aod specializcd Procurcmcnt contrEls
under seclion l5l of thc Act-

(a) rlrc accounting officcr of a procuriog cntity sh8ll have in
placc a contracl implementarion tcam io ordcr lo cnsurc the

righl qualily 8nd quantity of goods, works and scrvices are

procured;

(b) lh€ contrsct shall have a commcoccmcnt datc:

(c) contrsct implementation shall bc as P€r thc projcct
impleme[tation plao agreed upon by thc contractor aod thc

procuring eolity;

(d) the plan rcferred to uDder ParaSraPh (c) shall include-

(i) thc lisr of activities Plaloed to bc carricd out;

(ii) the deadline for cach activity;

(iii) monthly cash planning forecast; and

(iv) any other informstion as rcquircd by a Focuring cntityl

(c) rhc requfuemeors of lhc conrract shall bc clos€ly mooilorcd to
ensure that there arc no deviatioos or risks ard thos€

identified dealt with in timc.

138. (l) In perfomancc of its functions undcr sectioo l5l(2) of
the Acl, the contract impl€mentation team shall havc a conlract
managemcnl plan thar shall providc for rcvicw meetings.

(2) Rcview meetings refeEed to in paragraPh (l) shall be hcld
periodically as dcemcd ncccssary for thc purPosc of contlact
performance review, chanirg thc way forrvar<l and prcparing starus

reports.

(3) The contract revierv shall considcr the following -
(a) the timcliness of contract Performancci

(b) cost 8nd quality pcrformance:

(c) risk analysis;
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(d) o[,cratronal effcctrvcncss.

(c) appropnatcness of thc proccdurE of dcLvcry. and

(f) any othcr rclcvanr rnforrn.tlon

(4) For purposcs of paraSraph (3Xc). a nsk rcgrstcr shall bc
marntarncd to monrlor rll rdcntlfied contr-act nik\

(5) Thc common conlract flsks to b. monrtorEd shall rncludc-

(a) rncomplctc or Incorrcct spccrficatrons.

(b) poorcommunrcelron.

(c.) supplrcr lackrng sufficrcnt rcsourccs,

(d) prcductron problcms.

(c) qurlrty problcms rncludrng tcchnology.

(0 shrpmcnt dctarls,

(g) undcrcstrmabon ofcosls by supphcr.

(h) rnfl.ron trcnd$. and

(r) uncxp.ctcd cvcnts

(6) Any rrsks rdcnnficd shrll bc rsolatcd and addrcssql wrthrn a
rcasonahlc tlmc

(7) Aftcr cvery rcvrcw mcctrng. a status rcpon shall bc prcpiucd
ro b. sh.rcd by thc panres and shall rncludc-

(a) cxc{:utrvc summrry.

(b) rcpon on pcrformlncc ofaclrvrtrcs and budgcl: and

(c) any oficr lssucs relcvant to the contract such as
cnvtronmcntal and gcncral obscrvrtton rncludrng thc
pcrformancc rrlng

(8) The conmct mrnrgcr shrll rcpon to thc accountrng officcr
thc outcomc of such I contmct rcvrcw mcgtlng

139 (l) A contractor shell satrsfactonly pcrform tts contractual
oblgatrons pnor to eny prymcnt by r procunng cnlrty

(2) A procunng cntrty shall makc prompt and trmcly paymcnts
to a confactor that mccts rts contractual oblgatrons

(3) Paymcnts shall only bc madc eftcr an lnvolcc or fcc notc ts
accuraicly rarscd and submlncd ln rccordancc wrth thc provrsrons of
thc contmct

(4) Unlcss lhc contnct provrdcs othcrwtsc, a procunng cntlty
shall pay rnlcrcst on thc ovcrduc amounls

(5) Thc rnlcrcst to be pard undcr p.r.graph (4). shall bc rn
accordancc wrth lhc prcvarhng commcrclal bank ratas

(6) A procunng cnnty shrll phn lts procuremcnl and cash or
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fund flows to cnsurc that contractors are paid FomPtly as per lhc terms

of conEact.

(7) On receipt of an invoice or a fce note, I procuring entity
shall make paymeot on firsl come first paid basis

l,lo.(l) The head of procurement fuoclion shall prepare a caEEt o(nitaias'

monthly progcss rcpon of 8ll procurement contlacts aDd submit th€

samc to thc accounting officer in accordance with s.clion I52 of the

Act.

(2) Th€ repofl rcferled to in paragraPh (l) shall includc-

(a) contractdescription;

(b) conn-act lumbcr:

(c) value ofconEact:

(d) commenccment datc;

(e) currcnt status;

(O thc amount of moncy Paid: and

G) the expected complction dstc.

14l. (l) A contracl termilatcd Pursuant lo s€ctioo 153 of lhc Act c"can tohilrio
shall specify the grounds and the proccdure for termination.

(2) An accountiog officer of a Focuring cntity may aPproYe rhc

tcrmination of a contract uPoo rcquest by the hcad of pmcuemcnt
firnction.

(3) The requcsr for aPProval shatl clearly state the Easoos fot
termination, the contractusl grounds for termination aod thc cost of
terminating the contract.

(4) An accountiog ofhcer of a procuring entity shall be requircd

to terminate a contract withil 8 rcasonablc time wheo it b€comcs

appareol thal a coDtmct is frustratcd bas.d on thc cvidencc from thc

conracr implemcntation tcam pursuant lo s.crion 15l(2)(a) and (g) of
the Act.

(5) A procuring cnlity shall seck lcgal advice or cleararrc. from
the Attomey-General or such person designated ir writing by thc

Auomey- Gencral bcfor€ terminating a conlract uoder re Act or $ese

Rcgularions.

(6) All termimtcd contracts shall be rcPoncd to the Authority on

a quanerly basis.

142.(l) In managing the handover and accePlaoce of goods or
serviccs urdcr scclion 15l(2)(0 of tll€ Acr, th€ procudog crtity may
provide in lhe contract-

(a) for panial provisional acceptancc by raking posscssion and

uriliziog Pan of the goods, worts and scrvices accePtcd:

(b) that the conEactor be rcsponsible for the rcpaiN rcsulting
from defccts of Poor workmanshiP and make the corrections
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porntcd out ln thc panral provrsronal acccplanc! rcpon. or

(c) for provrsrond acccptancc whcrc thc cntlrc sublect mancr of
procurcmcnt rs dcalt wlth ln thc samc manncr and havc the
samc conscqucnces as thc pamal provrsronal acccptarcc ln
paregnph (a)

(2) Thc finrl acccpuncc of all goods. works or scrvrccs shall
takc placc-

(a) wrthrn thc pcnod or lrst pcnod of guerantcc for thc
provrsronal acccptancc lf lhcre has bccn panral acccptanccs.
or

(b) wrthrn srxty (60) days b.forc thc cnd of thc last penod of
guanntcc on whrch all dcfccts. poor workmanshrp and any
othcr snaSs pornlcd out !n thc mlnutc of acccptancc arc
coficctcd

PART XII_ PREFERENCES AND RESERVATIONS IN
PROCUREMENT

143 Pursuant to Anlclc 227(2) of urc Constltutron and sactlons
l5-5 and l-57 of thc Act, candrdatcs shall panicrpatc rn thc procurcmcnt
proccedrngs wrthout drscnmrnalion cxccpt whcrc pltrclprtron rs

llmrted rn accordancc wrth thc Conslrulron, thc Act and thcsc
Rcgulatlons

144 (l) An rccountrng officer shall, and rn accordaDcc wrth
scltlon l-55(5Xb) of thc Act, cnsurc that a procunng entrty's tcndcr
documcnts contarn e mandatory rcqulremcnt as prchmrnary cvaluatron
cntcna spqcrfyrng that lhc succcssful brddcr shall -

(a) transfcr tcchnology, skllls and knowlcdgc through tarnlng,
mcntonnB rnd prrtrcrpatron of Kcnyan crtrzcns. and

(b) rcscrvc fl lcasl scvcnty-fivc pcnccnt (75%) cmploymcnt
opportunrtrcs for Kcnyan crlrzcos for works, consultancy
scrvrccs and non-consultancy scrvrccs, of whrch nol lcss than
twcnty pcrccnl (20%) shall bc rEscrvcd for Kcnyan
profcsslonals at manalicmcnt lcvel

(2) ln complyrng wrth thc rcqurrcmcnts of pamgraph (l), an
accountlng officcr shall cnsurc that lhc procunng cntrty's tcndcr
documenl contalns r mandatory rcqurrcmcnt spccrfylng that all
tcndcrcrs lncludc rn thc[ tcndcrs a local contcnt phn for thc tnnsfcr of
tcchnology

(3)Thc loc.l contcnt plan rcfcrrcd to undct paragraph (l) shall
lncludc-

(a) posrtlons rcscrvcd for cmploymcnt of local cruzcns,

(b) capacrty burldrng ,nd compctcncc dcvclopmcnl programmc
for loc!l crtrzrns.

(c) trmcframcs wrthrn whrch
oPPOrtunrtrcs,

lo provrdc cmploymcnl
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(d) dcmonstrable effons for acc.elerated caPaciry building of
Kenyan citizeos;

(e) succcssion planning and management;

(0 a plan demonstmtiog litrkages wilh local indusEies which
ensures at least forty perceot (4O%) inpurs 8Il souccd ftom
locally manufactured 8fiicles, matcrials aod supplies Psnis y
mincd or produccd in Kenya, or whcre applicablc havc bcer
asscmblcd in Kenya.

(4) ln circumstaDccs wherc iotemstional tcnderitrS arld

compctition docs nol meet the requircmcnt of Paragrapb (l)' all
accounting officer shall cause a rcpon to be prcpared detailing evidence

of thc inEbility ro mect this provisioo 8od measuEs to b€ uodenakcn to
ensurc compliarrce wirh rhis rrgulation, aod submil dle rrpon to th€

National Trcasury to 8r8nt I waiver of the requircment.

145. (l) A pcrson sbsll bc qualified ro bcnefit from prefcrcncc

and rcs€rvation schcme, if that person mects lhe rcguircments of
sectioo 55 of the Act.

(2) A pcrson shsll ool bc qualified to bencfir from a prcfcrcocc

and Eservation schcmc-

(a) as I contracting firm. unless thar Pcrsoo is qua.lified as a

locsl cootraclor or a citizen cooracbr: or

(b) as a micro enterpris€ or an enterprise owocd by a

dis8dvanhged group, u[less lhat pcrson is regisEred by the

National Trlasuiy as such upoo spplicstion.

(3) All sm8ll, micrc atrd medium cntcrPrisc groups or
disadvantaged goups thal have bcen registcrcd by the Narional
Treasury shall auomatically b€ included in thc list of registcled
suppliers of a procuring cnlity upon submission of the National
Trcasury RcgisEatioo Certifi cate.

146. (l) A small, micro and mcdium cnrcrprise or a

disadvantaged group wishing to participale io public Procutment shall
apply for r€gistration with rhe National Treasury in tlrc Fotm scl out in
rhc Elcventh Schedulc to thesc Regul8lions.

(2) All lists of regisrcrcd enlcrpris€s fiom the national and

county levels shall be submined to the Authority for consolidation,
publication and updating in thc Stale Ponal.

147.(l) A firm shall be qualificd as-
(8) a local conEaclor if it is registered in Kenya aod has abovc

fifty-one percent (51 ) Kenyan sharcholding; or

(b) a citizen contractor if wholly owned and contolled by
pcrsons who ar€ Kenyan citizens.

(2) A cirizer contractor rEgistercd oursidc Kclya shall only be

eliSiblc to benefit from the prEfcrenccs atrd r€servations schemc when

bidding in internarional tendcring and comp€rition
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148-(l) A forcrgn contlacror mry bcncfit from a prcfercncc rnd
rrcscrvatron schcmc whcrc rt enters rnlo e Jolnr vc[tuFe or
subcontrectrng arangcmcnls, as cvrdcnccd by wnttcn a8rccmcnt, wrth
a firm that rs reglstcrcd rn Kenya and whcre Kcnyan cltrzcns havc
maJonty sharcs

(2) Whcrc a crtlzcn conEaclor has cntcrcd lnto contracnral
iurangcmcnts wlth a forElgn contmctor rn eccordancc wrth paragrph
( I ), a tcn pcnccnt ( l0%) mtrSrn of prcfcrcncc rn thc cvrlurlcd pncc of
thc tcndcr shall bc apphcd

(3) A crtrzln contr&lor rcfcrrq.l ro rn parrgr.ph (2) of thrs
rcgulatron shrll dcmonstra.tc lcchnlc.al crprbrllly rnd compctcmc to
pcrform

149 An accountrng officcr of a procunng cntrty shdl, whcn
proccsslng procurcmcnl undcr scctron 157(5) of thc Act, allocatc at
Ieast $rny p€rccnt (30%)of rts anDual pnocurEmcnt budgct for thc
purposcs of procuflng goods. works and s.rylccs fiom cntcrpnscs
owncd by youth. womcn and pcrsons wrth drsbrlty.

150 (l) SubJccl to thc avarlabrlrty of funds and aftcr propcr
ccnlficatron of thc 8oods. scrylccs or works hevc bcco donc. a

prccunng cntrty shall mekc prompt prymcnts for all pcrformcd
contracts lncludrng cntcrprlscs ownql by youth, womcn or pcrsons wrth
drsrbrlrtrcs and shall m*c paymcnl wrthrn srxly drysfrom thc datc of
rccctpt of thc lnvotcc

(2) Whcrc dclay of paymcnts for goods, works rnd scrvrccs
pcrformcd arc hkcly to happcn, a procunng cntrty may facrlltatc
rnvorcc drscountlng arEngcmcnls wlth a financral rnslrtutlon for thc
purposc of rdvancrnS crcdlt lo tlrc rffectcd cntcrpnses stalcd rn
pangraph ( l)

(3) For the purpos. of rmplcmcntng thc provrsrons of pangraph
(l),a procunng cntlly shall rmplcmcnt thc rcqulrcmcnt through
rts budgcts, procurEmcnt plans, tcndcr nolrccs and contract awruds

(4) A procunn8 cntrty shall submrr r qurncrly paymcnr
pcrformancc statlstrcs to t}tc Nrtional Trcasury ard thc Au0lonty
dcmonstntrng complancc wllh the oblgrtron lo pay rnvolces wrthin
slxry days for publrcatlon

l-51 (l) For puryosrs of scctrons 157(4Xd) of thc Act. countrcs,
sub countlcs and constrtucnclcs shall bc regrons wherc cxclusrvc
prcfcrcncc and rcsarvalrons schcmcs shall apply

(2) Thc rEgrons rcfcrrcd to undcr paragrrph (l) shall bc
applcablc whcrc crtrzcn contrrctors arc bascd and opcratc

(3) Crrrzcn contractors who arc bascd and opcratc rn thc rEgrons
spocrficd rn pangreph (l), shrll bc grvcn cxclusrve prcfcrcnce when
pafllcrpating rn procurcmcnts usrng firnds from $c county govcmmcnt
or rnv dcvolvcd Fund cxccot whcrc !l ts cstabllshcd thrt l(rel caoacttv
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is not availsble.

152.(l)Fq purposes of secrioo 157(t) and (4) of the Act, a

procuring cntity shall graot exclusive prcference to citizeo contracloD

offering goods, services and works that arE assembled, manufacturcd'

mined, extracred or growtr in Keny8, including-

(a) motor vchicles, motorcyclcs, bicyclcs, pla and cquiPmcnt
whicb arc assemblcd in Kenya;

(b) furniturc, rextile, f@dstuffs, oil and gas, ioformation
communicatiol technolo8y, stecl, cemeol, leather agro-

prccessing, sanitary products, and any othcr Eoods made in
KcoYa:

(c) goods malufacturcd, mincd, exEacled or grcwn in Kenya:

or

(d) hospitality.8ir trsvcl and sccurity serviccs

(2) Pursuart ro scction 155(5)(a) of thc Act, an accounting officer
of a procuring entity may Fepare and cause a rcPon to thc National
Trcasury dctailing evidcnce of imbility ro procurc manufacrured

anicles, msrcrials or supplies wholly miDcd or Produced io Kenya.

153. Subjecr to section 156 of the Act, a candidatc shall be

endtled to one prcferencc and rcservation schemc at a time in a

procurcmcnt procceding.

154.(l) Despite the prcvisions of section 54(l) of the Act' a

procuring cntity may for the purposc of cnsuring maximum
panicipation of citizrn cont'aclots, disadvanlaged grcuPs, small, micro
ind medium enterprises in public Proctucmcnt, unbundle a calegory of
goods, works and scrvices in Pracricablc quantities.

(2) For Srster certsinty, s procuring entiry in unbundliog
procurements in paragraph (l) may Iot 8oods. works or scrvices in
quantitics that are affordable to spcciarc target Sroups paaicipating in
public procurement proce€dings.

155. (l) No teoder securiry shall be required from small' micro
and medium enlcrprises or enterPriscs owned by dissdvantagcd goups
psrticipstinS in reserved procuremclt Proceedings.

(2) Despitc paragmph (l), target $oups shall bc rcquircd lo
complete and sign thc Tcndcr Sccuring Dcclaralion Form set out in
Fourth Schcdule to $esc Regulations.

(3) Any bid&r from the target Sroup who fails to adhcre to thc
terms of thc Tcndcr Securing Declaration Form shall be liable for
dcbsrment pursuanl to scctioo 4l of the Acr.

l56.An enrerprise rcgister€d by thc Narional Treasury as a targcl
group beoefining from the prefcrcnce and reservation schcme shall b€

endricd to such bcnefits for a pcriod of two ycats, which may b€

rcncwed bicnnially for uP to a maximum pcriod of tco yea$.

l57.An advenisemcnt rclating to aD oPcn tcndcr undcr a

prcfcrencc and rescryations schcmc shall stalc thal such lendcr is oPcn
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to smdl and mlcro cntcrpriscs lnd ro drsadvanlagcd groups rcgistcrcd
wlth thc N.trond Trcasury or rEgrons, as appropnatc

158 Procurcment of goods, works and scrvrccs under thesc
Rcgularion$ shall bc compctrtrvc rn eccordancc wrth drc prcvrsrons of
sccrron 157(3Xb) offic Acr

159 A procurrng cntlty shall makc usc of cxlstlng frimcwork
contmcts or fremcwork agrccmcots wrth dlsrdvanugcd groups, small,
mrcro and mcdrum cntcrpnscs to provrdc an cfficrcnt, cost cffccuvc end
flcxrblc mcans to pr(xurc goods, works and scrvrccs that arc rcqulrcd
rcpcatcdly or contrnuously ovcr . sct Fnod of trmc

160 (l) Thc eppllcetron oflhc prcfcrcncc and rcscrvation schemc
by procurrnS cntrlrcs shall bc monrtorcd by thc Authonty and thc
Nanonal Trcrsury pulsurnr to scctrons 9(l)(c) .nd 157(l7xd) of lhc
Act rcspcctrvcly

(2) Any rcpon prcparcd pursuert to s.ctroo 157 (17)(d) of thc
Act by rhc Natronal Trcasury on thc rmplemcntrtlon of thc prcfcrcncc
and rcscrvelron schcmc shall bc sharcd wrth thc Authonty

16l (l) Thc Aurhonty shdl provrde formas for prcparatron of
rcfx)ns cnvr\a8cd undcr scctrons I 57( I 2) and 158 (3) of thc Act.

(2) Thc rq,on prcparcdundcr pangnph (l) sh.ll bc submrttcd to
thc Authonty by thc accounlng officcr wrthrn founccn days aftcr thc
cnd of thc rcponrng p.nod wrth a copy submrttcd to the Natronal
Trcasury

162 Thc Auhonly sha.ll rssuc gurdclncs on thc rcponrng
IEqurrcmcnts rclrtrnS to conmctors' worklo.d rnd pcrformancc
pursuir,lr to scctron 157(7) of thc Acr

163 For thc purposc of scctron 157(8Xa)(tD rnd (ru) of thc Act.
thc thrcshold whlch cxclusrvc prcfcrcncc shall bc grvcn to cltlzen
contracrors shall bc-

(a) onc brlhon shrlhngs for prrurcmcnts rn rcspcct of works,
constrlcllon matcflals and othcr mrtcnals whrch arc mtdc rn
Kcnya. and

(b) fivc hundrcd mrllon shrllngs for procurcmcnts rn rcspcct of
goods and scrvrces

164 For purposcs of sccrron 157(8) ( b) of th€ Act, thc margrn of
prcfcrcncc for rntcrnatlonal tcndcnng and compclrtlon pursuant to
scctlon 89 of thc Act shell bc -

(a) lwcnry p.rccot (20%) margrn of prcfcrcnce of thc evalurtcd
pncc of thc lcndcr glvcn to crndldrtcs offcnng goods
mroufacturcd, mlncd, cxtrrdcd. grown, asscmblcd or semr-
proccsscd rn Kcnyr and thc perccntagc of sharcholdrn8 of
Kcnyan crtrzcns rs more than fifty pcrccnt (50%).

(b) fiflccn pcrccnt (15%) mrrgrn of prcfcrcncc of thc cvrluarcd
pncc of thc tcndcr grvcn to candldatcs offcrrng go<xJs
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manufacturcd, mioed, exf8cted, grown, asscmblcd or semi-

prQcesscd in Keoya;

(c) ten pcrcenl (lo%) m&rgin of prcfercoce of thc evaluatcd
pricc of the tcnder, whcrc thc Pcrcentagc of sharcholding of
Kcnyan citiz-ens is morc than fifty Percent (5O%);

(d) eight percent (8%) margin of preferenct of lhe evaluated

price of the lender, wherc the perccntage of shareholding of
Kenyan citizens is less than fifty perccnt (50%) but abovc

twc[ty perccnt (20%): and

(e) six percent (6%) ma.gir of Prefercnce of thc evaluated Price
of the tender, where percenogc of shareholding of Kcoyan
citizens is above five pcrc€nl (5%) and less thao twenty
percent (2O%).

165. For grcater certainty, suPplies undcr secdon 157 (9) of fie
Act shall includc goods, works, non-consulring arrd consulting scrviccs.

PART XIII _ INVENTORY CONTROL. ASSET AND STORES

MANAGEMENT AND DISTRIBUTION

166. (l) An accouotiog officer of a procuritrS cotty shall only
receive works, goods or services pursuafll to section 159 of the Act
bas€d oo a purchase order, scrvice onler or signcd conEact and cnsure

thal annual consolidated inventory of assets is mainrained in tbe format
specificd in thc Twclfth Schedule.

(2) An accounting officer of a Focuring cntity shall cnsure tlrat

storcs arc iospcctcd, rcceived aod 8 repon PrEPared on it€m suitabilily
and conformity to spccifications as providcd urder sections 48 snd l50
offie Act.

(3) When managing the inventory' stores aod assets in
accordance wilh section 162 of the Act, the accounting officer shall
ensure thal thc slores rcceived undcr paragraPh (2) are taken on charge.

(4) For effective, economic, cfficient,8nd traosparcnt usc of
govemmcnl invcolory. stores and assets at all levels, an accounting
officer of a procuring entity shdl take full responsibiliry of the

management or control of inventory arld assets and shall cnsurr rhat-

(a) prcventive measures arc put in place to climinste ticft'
security and safety threab,losses. waslage and misuse ;

(b) thc movcmcn! alld condition ofasscts can be rackcd;

(c) stck levcls 8rc at optimum and economical levcl: and

(d) systcms, proccss€s aod ProceduEs both in electronic and

ma[ual folm arc in place.

(5) An accountiog officer shall cnsurc officcrs dcploycd in rhe

storcs are provided with appropriste protccrivc gcar.
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167 (l) Thc Natronal Trcaury shall dcvclop Surdclncs on assct
managcmcnl tn accordancc wtth scctron 7(2)(k) of thc Acl

(2) Thc SurdcLncs shall rncludc thc drtc ofacqursrtron, valuc and
Irfc<yclc of asscts and rny otrcr rnform.tloo dccmcd ncccssary

(3) In managlng asscls and lnvcntory undcr thrs rcgulatron. an
accountrng officcr of a procunng cnlrry shrll-

(a) cnsurc that funds ale not tlcd up rn lnvcntory, storcs and
asscts by procurlng cxccsslvc ltcms bcyond thc Focunng
cntlry's consumptlon capacrly to avold stonrgc costs,

(b) bc rcsponslblc for custody, carc, conrol rnd usc of
govcmmcnt lnvcntoncs undcr hrm or hcr,

(c) cnsurc that thcrc ls edcquatc, safe and sccurc storagc space
and facrlucs commcnsurrt4 wrth thc rrceds of a procunng
cnttty,

(d) bc rcsponslblc for lhc managcmcnt of rnvcntory, storcs and
asscts rn compllancc with thc gurdellncs rs.sucd by thc
Authonry .nd thc Nrtronrl Trcasury;

(c) rn thc cvcnt of any loss of storcs, conducl an rnvcslrgatlon to
cstrblish thc causc of thc losscs and takc rppropnrtc actlon
rn Lnc wlth thc prcverlng Govcrnmcnt Rcgulatrons and aoy
wnncn law.

(4) An accountmg officcr of a procunog cntliy may rntroducc
and marnlrrn an lnfomrtron communrciltion tcchnology rnvcnlory
mana8cmcnt systcm, whrch shdl comply with rcqurrcmcnls of thc Acr
rnd thcsa Rcgulauons

168 An accounting officcr of a pro.unng cntlty shall cnsuiE
propcr manegcmcnt and dtstnbutton of rnvcntory, stores end asscts by
cnsunnSi that-

(a) thcy arc rcccrvcd and talcn on chargc,

(b) thcy erc coasumcd In rhc cou6c of pubLc busrncss and e
rccord of tllc samc ls mlrntarncd.

(c) eny lnvcntory, storcs and asscts slom out In thc coursa of
publrc busrDcss are rcmovcd ftom thc storcs rccords through
a drsposal proccss.

(d) rtcms losr, stolcn, dcsroycd, damagcd or rcndcrcd
unscrvlccablc olhcr than by farr, wcar and tear havc bccn
rcmovcd from thc storcs rccord through.loss adjustmcnt
repon

169 (l) Whcn asscts or lrabrlrtrcs of a procufln8 cnuty iuc
transfcrrcd to anothcr govcrnmcnt cntlty or othcr Inslltutlon by
opcratron of law or rcorgrnlzrtron of govcmmcnt funclloos. an
accountrng offrccr for tbc rnnsfcmng procunng cnt ty shall bc rcqu[cd
to-
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(a) ideotify an inventory list of such assers and liabilitiesi and

(b) provide the accounting officer for the rccrivi[g Focuring
entity or other institutioo with thc necessary rccords.

(2) Borh the rccounting officer of traosferring ProcurinS entity
and a receiving procuring cntity or Public entity shall sign thc invcntory

when thc transfer takcs place.

(3) An accounting officer of the Ea$fcrriog procuring entity
shall maintain a rccord uoder paragraph (l) and file a copy of the

signed iovcoiory with the National Trcasury and thc rcspectivc county

trcssury withio founecn days of thc rransfcr.

170. (l) Ar accounting officer of a procuring eotiry shall b€

rcsponsible for maintaiIling a ,egisrr of assers undcr his or hct control

or possassion.

(2) A register of land and buildings shall record cach Parccl of
land and each building and-

(a) the rerms on which it is held;

(b) refercncc to lhc cotrveyancci

(c) ad&ess:

(d) aEa;

(e) dates of scquisition;

(0 disposal or major changc in use:

(g) any capiEl exp.rditurE I

(h) freehold or lcsse hold tems;

(i) maiotcosnca contBcls; and

() olher pcnincnt managcment dctails.

(3) All movabl€ and non-movable assets including fumiturc and

cquipmcnt issucd for govcrnmcnt quartcrs or officc, Iargc tools for
government works, Plarlt, equiPment, vehicles or launches (largc motor
boats) shall be recorded io a Egistcr.

(4) All acquisirioos or assignmcnl of immovable proPcrty sh8ll

be notificd to the Nadonal Trcasury and all county trcasurics
respogtivclY.

(5) All acquisitions or assiSnmcnt of building or public lsod

with or without buildings shall be notificd to thc Natiooal Treasury or
rElevant coutrty tr€asury, as aPptopriatc.

(6) The Nstio[8] Treasury atxl a courty tcasury shall mainlain a

consolidatd asse! rcgister of 8ll moveable and immovable invcotory

and assets within lhcir jurisdictiom, as aPProPriatc

(7) The lifcspan of assets wdet this regulation shall be in
accordanc€ with the policy set out by tre Cabinet SecretEry urdsr

sectior 162(5) of the Act.
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l7l (l) Thc lEad of thc pro.urcmcnl function of a pocurln8
cntlty shall-

(a) cnsurc thrl a qualrficd officcr ln supply chaln mlnagcmcnt ls
dcsrgnalcd to bc ln chargc of storcs.

(b) cnsurc th.t all storcs purchascd arc rccctved and lrkcn on
chargc, and shell arrangc for occasronal vrsrts of lnspcctron
to the storcs, at leasl twrcc rD cach calcndar ycar. by hlmsclf
or hcrsclf or by a rcprcscnlatrvc rn ordcr to cnsurE thrr
storckccpcrs carry out thcrr dutrcs rs provrdcd by thc AcI,

(c) cnsurc that storcs .rc not allowcd to suffcr dctcnoratlon from
rny prcvcntzble causc.

(d) conduct quartcrly and annual stock taklng pursuant to scctton
162(2) of thc Acr.

(c) ccnrfy thc lnvorccs 8nd prymcnr vouch.rs ro supphcrs,

(f) vcnfy lhat thc avrllablc stock lcvcls wamnt rnrtrarng a

Procurcmcnt proccss,

(g) ensurc that all slores rcqulsltrons and lssucs arc approvcd by
thc heed of thc proaurcmcnt functron pursuant to scctlon
162(4) of the Act,

(h) cnsurc that adcqualc safcty and flrc-fightrng appllanccs as

approvcd by thc rclcvant authontres arc rnstalled ln thc storc
prEmlscs, irrE malnlalncd ln good workrng ordcr and arc
rcadlly atallablc for emcrgcoclcs. and

(r) cnsurc lhat sccurrty pcnonncl and staff arc trarncd rn thc us€
of thc safcty .nd frrc fighnng epplrrnccs rn paraSreph (h).

(2) Wlthout prcjudrcc to thc responslbrLllcs of thc procurcmcnt
functlon hstcd rn paragraph (l), an accountrng officcr of a prccunng
cntrty shall cnsurt full comphancc wrth thc rclcvent occuprtronal hcrlth
and safcty laws

172 Thc officcr rn chargc of storcs of a procurrng cnt ty shall-

(a) cnsurc that thc storc-rooms arc kcpt clcrn, propcrly
vcntrlatcd and ro goo{, condrtlon and fiat thc storcs rrc wcll
arrrnScd and crsy lo rcccss:

(b) rnspcct rc storc-rooms Egularly and rcpon to $c hcad of
thc procurcmcnt funcnon rn crsc of any loss, lcakagc,
damage or dctenomtron,

(c) rcpon half-ycarly In wntrng to lhc hcad of thc pro.urcmcnr
functron of any obsolctc or unsarvrccablc storcs.

(d) cxamrnc ftequcntly thc locks of doors end fastcntngs of
wlndows and cnsurc thrl thc storc-rooms do not rcmarn unancndcd
whcn opcn for any purposc rnd shall bc solcly responsrblc for thc kcys
of all storc-rooms and burldrnSs .nd shdl not dclcg.tc thc duty of
locklng up $c rooms to any unautbonz.d pcrson.
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(e) ensure the srocks arc propcrly srored, frequently exsmined
and adequately protccted and in panicular, clothiog and other
slorcs subFclcd to dcterioratioo by damPncss or ins€.ts arc

frequently examined and nol be placed on thc floor and

fluids contained in rios or drums, whenevel possible, are

storcd off thc Sround to cnablc leakage lo bc rcadily
detectcd:

(0 apply good stolage Eltd prcservation practicss for all storc
items:

(g) cnsure damagcd and exPircd slorcs for condcmnation arc

kepr s€psratcly frorn undamsScd and uncxPir€d stor€sl

(h) eNure all storcs of a highly inllammable or cxplosive nature
are kcpt io a separarc storc-room:

(i) ensurc issues arc madc on first in first our basis;

(i) ensure that stores are nol allowed lo expire thrcugh a laPse of
the shclf life:

(k) cosure bio cards arc Foperly kept for cach ilcm of storEs atrd

placfd on or n€ar thc resPeclive ilem;

(l) ensure noticcs prohibiring smokiog are Prpmioeotly
exhibited within the srorc premiscs:

(m) ensure access to the stoEs is rcstdclcd: and

(n) be responsibte for thc safe custody of all cmpty cas€s, drums,
tins and packing matcrisls that may bc of any value ard
quandry reconls in rrspecl of such iEms arE kept.

l?3. (l)The Cabiocr Secretary or County Excculivc Committce
Member rcsponsible for mancrs rel8ting ro rratrsPon aod mechanica!

engineering al the national arld couoty govemment level, as the case

may bc, shall prepare a dctrited schcdulc of lequircments aod

specifications of motor vchicles, plaot and equiPment for usc by
procuing entitics wheo inidariog tle procurrmenl witi a copy to the

Aurhoriry for public{tion.

(2) Motor vehicles, planl, equipmcnt and rclated sparc Parts to
be procued shall be ncw aod meet tie minimum standards s€t by the

rclCvant agency rtsponsible for quality coottol and standardizatioo.

(3) All motq vehicler, pl8nt, equiPmenl and relatcd spare pans
shall be procurcd compctitively fiom manufacturers. authorizcd local ol
iniernational dealers or reputable local supplicrs or dealers in
ac4ordalce wilh the Acr and thes€ Regulatioos.

l?4.(l) A procuring eodry shall utilizc ils own workshoP or
garage to Epair and maintain motor vehicles, plsnt or equipment

(2) Wherc thc procuriog eotity lacks the capaciry to carry oul
thc rEpairs or maintenance, an accounting officer shall compclitivcly
procure such scrvices ftom a prcqualificd lisr of servica provide$
liccnrd to undenakc such scrvies in accordaoce wirh thc Act, tlrcse

Rcgulatioos and any othet relcvant laws.

(3) Thc offrcer in chargc of maners rclatinS lo EaDspon io dE
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procunn8 cnlrly slEll prcpare a rccord of marntcnanc€. rcparrs and
rcplaccmcnt ln respcct of cach motor vchrclc, plant rnd cqulpmcnt
whrch shall bc submrncd lo lhc accountrng officct rn a format lo b.
provrdcd by rhc Aurhonty

(4) Thc record rEfcrrcd to rn per.graph (3) shall form pan of $c
Procurcmcnt rccotds

175 (l) Thc Cabrnct Sccrckry or County Exccutrvc Commrttec
Mcmbcr rcsponsrblc for mancrs rclrtrng to rnformrtron ud
communrcatlon tcchnology at thc natronal and county Sovcrnmcnt
lcvcl, as thc crsa may bc, shdl prcperc r dcrellcd schcdulc of
rcqulrcmcnts end spccrficatrons of Informetlon communrcatron
Tcchnology (ICT) cqurpmcnt and I"latcd lcccssoncs for usc by
procunng cntrtlcs prior lo lnitlatrng thc prGurEmcnt wrth a copy lo thc
Authonty for pubhcatron

(2) Thc lnformatron commuolc.tron tcchrclogy cqulpmcnt and

rcl.tcd acccssoflcs rcfcrrcd to !n paiagr.ph ( | ) shall bc
cnvlronmcntally-fircndly alrd the cosr of scrvrcrng, malnlcnancc and
drsposel of cech of thc rtcm shall bc spc.lficd

(3) SubJcct to thc provrsrons of thc Act end thcsc Rcgulatrons,
rnfo.m.tron communlcation tcchnology cqurpmcnt rnd rclatcd
acccssoncs, whrch shall bc procurcd compctrtrvcly from suPphc$ ard
dcalcrs, shall be ncw rnd shall mctl thc standrrd spccrficatlons rcfcrrcd
to tn paragraph ( l) of thrs rcgulatron

PART XIV _ DISPOSAL OF ASSETS

176 ( l) An accountrng officcr of a procunng cnuty shall cnsurc
that an annual asscts drsposal plan rs prcparcd of rrcms dccl.rcd .s
unscrvrcrablc. surplus or obsolctc. obsolcsccnce slorcs. asscl or
cqulpmcnt as sct out undcr scctlon 53(4) of thc Act

(2) Pursuanr to sccnon 53(4) of thc Act, thc drsposal plan rn

prngr|ph (l) shrll bc donc rn acconhncc wrrh tltc format spccrficd rn

lhc Thrnccn$ Schcdulc

(3) An annual drsposal plan formal rcfcrrcd to rn thrs rEgulatlon
shall rncludc thc followrnS-

(a) rtcm descnptlon for boardrnS:

(b) quanrrty.

(c) unrt of rssuc.

(d) datc of purEh.s.,

(e) purchasc pncc.

(f) csumetcd currcnt vrluc.

(g) Jusufication for drsposal;

(h) lrfespan of rlcm for bo[drng,
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(i) rEfereoce numbq to the assets registcr or rccords of the

slores:

() cnvisaged disposal mcthod;

(k) time schedulc:

(l) an indication whethcr the disposal is to be managed by lhe
procuring cority or aoy spccial agcocy or hircd cxPerl: and

(m) thc cost of managing the disPosal Proc€ss.

(4) The disposal plao sbsll bc flexible to accommodate emcrging

issues in rhc disposal process.

177. (l) An accouoting ofiics sh8ll, in accordarrc with s€ction

163( I ) of thc Act, establish a disPosal committee comprising of-
(a) a chairperson, who shall b€ a head of dcpartmeor;

(b) thc hcad of fiaancc funcrion;

(c) al lcast thrcc hesds of uscr dcParmcnts' of whom ooc shall
be thc head of $c user dcpartmcnt disPosing off th€ storcs or
equipm€nr;

(d) the head of lhe procurcmcnt function as secrctary or his or
hcr dcsigoar..

(2) Where necessary, the disposal comminee may co-opt a
rcleva[t techlical expcn irl the Proccss of carryilg out its frioctions.

l78.The quorum for the disPosal comminee shall be thrce

membcrs ircluding tIrc chairperson.

179. Pursuatrt to scction 163(2) of thc Act, tie disposal

committee shall perform thc following fuoctioos-

(a) conducl board of a survcy of it.ms for disposal;

(b) vcrify thc conditioo and thc lo.llion of tllc itcms idcntificd
for disposal;

(c) dctcrmio€ the currcnl markct value of thc items for disPosal:

(d) s€t up a resenc pricc based on paragraph (c)' whcrr
technical advicc is not rcquircd;

(c) verify the justificarion alrd proccdue for disposal;

(f) seck tcchnicd cxPertisc wherc noccssary to sscenaitr thc
valuc and thc cordition of lhc itcms: and

G) Feparc a disposal repon aod submit it to thc accounting
officer, with spccific rccommcndations on thc items !o bc
disposcd or thosc not to be disposcd and the rcasons thcreof

l80. (l) An acounring officcr shall bc primarily rcspolsible for
ensuring that the procuring entiry fulfills its asset disPosal obligstions.

(2) Thc uscI departrncn of a procuriog entity sh8ll bc rcsponsiblc
for idcntification of itcms duc for disposal and capturr &cm in lhe

annual dqpaflmeotal dispossl plan.
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(3) Thc hcad of e uscr dcpanmcot shall submrt thc drsposal pl
prcprcd under plragraph (2) to the hcad of thc procurcmcnt functron
thrny days aflcr thc closc of thc financral ycar for consohdatron

(4) Thc consolrdatcd rnnurl drsposd phn undcr paragraph (3)
shdl bc submrncd through thc rccountrng officcr to thc Cablncl
Sccrctery for thc statc dcparlmcnl or county cxccutrvc commrncc
mcmbcr for $c procunng cntrry, rs thc crsc m8y hc, for rpproval

(5) Thc consoldalcd annual drsposal phn undcr paragnph (3)
for sutc corporrtlons undcr thc natronal govcrnmcnt or counly
corpontrons undcr thc counly govcmmcnt shall bc submlttcd ro thc
accountrng officcr of thrt cnnty.

(6) Oncc thc consoLdttcd drspossl plln hss bcrn approvcd undcr
prragnphs (4) or (5), the hcad of thc procurcmcnt functron shall
pro.css thc drsposel through thc drsposel commrncc of thc procunng
cntlty

(?) Thc drsposal commrttcc shrll consldcr thc proposcd rtcms and
rccommcnd thc rcsrrvc prica whcrE tcchnrcal advrcc rs not Equrrcd and
rccommcnd thc appropnatc drsposl mcthod to thc accountrnS officcr

(8) An rccountrng officcr of a procunng cnllty shdl consrdcr and
lzkc lnto account thc rccommcndatlons of thc dlsposal commrtlcc rnd
rpprovc or rcjcct rt wrthrn founccn days aftcr rcccrvlng thc
rccommcndatron of thc dlspoMl commlnce

(9) If thc accountrng officcr approvcs lhc rccommcndatlons of
thc drsposal commrtlcc, thc hcad of procurcmcnt funclron shall rnrtratc
thc drsposal proccss

( lO) [f an accounxng officcr rcJccts thc rocommcnd lons of thc
drsposal commrnec, hc or shc sh.ll Fctum the rEpon to thc drsposal
commrncc wrth hrs or hcr rccommcndatrons for funlrcr consrdcrrtron

( I l) For th. drsposrl of a burldrng or land, a prccunng cnlrty
shall obtarn Ole appmval of thc Natronal Treasury or thc respcctrvc
counly trcasury

( l2) An rccountrn8 offrccr of r procunng cnuty th.t has drspos.d
of a burldrng or land shall submrt a drsposrl rcpon to thc Natronal
Trcasury or to thc rcspcctrvc county trcasury

( 13) An accounung offrccr of a procunnS cntrty shall prcparc a
quanerly rcpon on thc lmplcmcot2tron of thc annual essct drsposal plan
rnd suhmrt rt to thc Cabrnct SecrEtary or Counry Exccutrvc Commrttcc
Mcmbcr, rcsponsrblc for thc procunng cntrty or thc govcrnrng body, es

thc crsc may bc

l8l (l) A procunng cntrty shall cnsurc thar thc drsposal mcthod
rs approvcd by thc accounting officcr

(2) Dcsprtc thc provrsrons of scctron 165(l) of thc Acr. an

ac4ounlrng officcr of a procunog cnlrty mry us€ eddrtrond mcthods of
dlsposal as may bc gazcttcd by thc Cabmct Sccrctrry ftom tlmc to ttmc
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182.(l) An accounting officer may, on the recommendation of
thc disposal committee. transfer asscts, equipment or slorEs to anolher
public entiry with or wirltout financial adjustments.

(2) Thc recommeodation of thc disPosal comminee shall irclude
a justificarion for the transfcr of assets, equiPmenl or stotEs to another
procuring entity .

(3) The tansfcrred documeots shall be eodorsed by the

accountilg officers of both the transferring procuriog enrity and

receiving procuring entity.

(4) An accounting officer of a procuring entity may as a result of
a rcquest from thc receiving prccuring cnlity or a proposal by lhe
procuring entity on its own volition. transfcl asscts, stores and

equipment based on lhc rccommeldatioo of the disposal comminee .

(5) An accounting officcr of a ptocuriog cntiry that is rccciving
the itcms may p8y ao a8rEed amount of motrcy to thc tralsfcrriog
procudng entity or may rcccivc the ilems frce of charge.

(6) Both procuring entitics shall maintain records of thc itcms
transferrcd.

183.(l) An accounting officer of a procuring entity may dispose

of items thar have becomc unscrviceable, obsoletc, or surplus by public
tender.

(2) Sale by public tcnder shall be conductcd in accordance with
the rules and procedurcs of opeo lcnder envisagcd under scrtions 74 to
87 of thc Act.

(3) Where an aocouoting officcr has adveftiscd for disposal

through an opcn tendcr method 8nd has nol attractcd successful bidders,
tlat rccounting officcr shall dispose off the ircms lrithin six months

through a public auctioo.

184.(l) A procudng efltity shall use standard assct disposal

documents and formats issual by the Aulhority in accoldance with
section 70( l) of rhe Act.

(2) An accounting officcr of a Procuring cntity shall crsurc the
disposal documeot preparcd contains sufilcictt infomation to allow
fair competitior among those who may wish to submil tendcrs.

(3) In all asset disposal proceediogs, a Procuring cr ity -
(a) shall allow a potcntial bidder to inspccr thc disposal

documeot prior to obrtainiog the document;

(b) may charge a fce for obtaining the disPosal documcnt not
exceeding onc tllousand shillings or as may bc direcrcd by th€ Cabinel
Sccrctary ftom dmc to time;

(c) shall not chargc a fce whcrc disposal documcor is obtaincd

electronical ly ;

Sdc by Fbli.
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(d) may rcqurc brd dcposrts as sp.crficd ln rhc brd documcnt
pard by thc brddcr whrch shall bc dccmcd as a brd sc{unty

(4) For succcssful brddcrs, thc dcposrt shall form part of salc
pncc rnd thosc who dcclnc thc award shall forfcrt dcposll pard

(5) For unsucccssful brddcn, thc dcposrt shall bc rcfundcd ro
llnc wrth thc provr\rons of lhc brd documcnl

(6) Thc valuc of rny rEqurrcd brd dcposrl shall bc cxprcsscd as a

fixcd amount and not as a pcrccntagc

(7) Thc dlsposal documcnt refcrrcd to undcr thrs rcgulatron shdl
sct out thc followrng -

(a) a statement ofany kcy technrcel rcqulrcmcnts.

(b) qurhfic.tron rcqurrmcnls alld cvllu.lron cntcnt,

(c) asscts or cqurpmcnt wrth rmphcatron on pubLc hcalth and
s.fcly, and cnvlronmcntal protcctlon,

(d) apphcanon of a margrn of prcfcrcncc and rcs.rvatrons:

(c) rnsruc ons on obtarnlng thc drsposel brddlnS documcnt,
rncludrng any prrcc payrblc and thc hnguagc of thc
documcnt.

(f) lnstructrons on any prc-brd confcrcncc, srlc vlsrts, acccss lo
stoEs, assats and cqurPmcnt for potcnttal btddcrs to asscss
thc condrtrons, spccrficatrons and valuc:

(g) rnstructrons on l}lc locatron. and

(h) dcrdlinc for submission of brds

185 (l) A publrc lcndcr nollcc shall b. advcflrs.d ln eccoRlancc
wrlh scctron 96 of lhc Act.

(2) For rntcrmtrond pubhc tcndcrs, thc notrcc sha.ll bc publrshed
rn t mcdn of wldc rntcmatlonal crrculalron or on wrdcly rqld rntdncl
srtcs, ln thc Engllsh l.[8uagc

(3) Whcrc a procunng cntrty cstzbllshcs t]ral lt rs ncccssery to
ensurc wldcr compclrtlon, that procurcmcnt cntrty mry fifihcr scnd thc
notrcc drrcctly to potcntral biddcrs

(4) A procunng cntrty shrll kccp rccord of rny brddcrs to whom
thc nolrcc rs scnt drrcctly, whrch shall form p.n of thc dlsposal rccord

1864 procunn8 cnuty shall orgrn[c a sltc vrsrt lo cnablc
brddcrs to Saln acccss to thc unscrylccablc slores or surplus or obsolctc
asscts or cqurpmcnt to makc thcrr own asscssmcnl of thc ltcms

187 ( l) An accouotrng officcr of a procunng cnury shall cosuc
thc procurcmcnt of scrvrccs of e rcglstcrcd auctlonccr through a
compctrtrvc proccss rn accordancc wrth Pan X of fic Act

(2) For grcrtcr ccnarnty, only rcgrstcrcd auclronccE havrng vald
hcenscs shall conduct publc auctrons

Itl8 (l) A procunng cntrty sh.ll rnvrtc brds through thc
publlcallon of an rnnounccmcnt of auclron srlc ln accordarrcc \rlth
rcgulanon 187
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(2) A procuring entity shall publish an annouocement of auction
sale, inviting all potential biddcrs ro panicipate in the sale.

(3) An auctioo notice shsll ioclude the following-

(a) the oame, address and contact dctails of a procuring entilyl

(b) the n8turc of thc disposal rcquirement, iocluding the

dcscription aDd quantity of stores. asscts 8lld cquipment:

(c) the locarion and dmetable for disposing of ihe stores, ssscls

and equipmcnr;

(d) a statement of ary key eligibilily requiremeots to panicipate

in t}le auction sale, such 8s official identification paper for
individuals, company regisrration, cash or bank draft,
cvidence of qualificstion to disPosc of the stores. assets or

equipmcol in the coot€xt of public health and safety 8nd

envilonmental prolectioni

(e) instnrctions on the location and time of the auction; aod

(O namc and addrcss of the auctiooecr contracted.

189. (l) Bidders participating in thc public auction shall be

rEquircd to producr evidencc of having Paid rhe rcquirEd deposit.

(2) Disposal of it€ms wirh poteotial covironmeotal, hc{lrh 8nd

safcty or sccurity co[cems shall bc io accordalrce with the sPPlicable

Acrs of Padiamcnr.

l9O. (l) The rctice p€riod for sale by public auction mcrhod shall

be a mioimum of founeen days.

(2) ln deiermining th€ apFoPriare nolicc p€riod for cach

requirement, a procuring entity shall take into account, in sddition to
tJrc minimum bidding pcriod-

(a) thc timc required for all Potential bidders to access llrc rtorcs'
assets and equipmcnt; and

(b) any rrstrictioos rclsting ro $e lime I€ stoEs, assets and

equipmenr may be insP€cled by the Porcntial bidders.

l9l. (l) A public suction shsll bc conductcd by a r€Sist red sod

licensed auctioncer appointed in accordance with regulation 187.

(2) Biddcrs who providcd auction dcPosits shall bc givcn auction

bidding numbers which they shall be stating when announcing thcir
bids.

(3) A public auction shall be conduct€d professionslly wilh all
thc panicipating bidders being Sivcn fair ch8llces to bid uP to the timc
the highesl bidder is determincd.

(4) The panicipating biddcrs shall obr8in coPics of rIrc Public
auction list.

(5) The deposii shall be placed for cach item or lol of the

auction.
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(6) Thc auctlon dcposrt shdl not cxcecd tcn pc. ccnt of thc totel
cosl of the csumalcd valuc of lhc auclron ltcm or lot

(7) Thc auctronccr shall hlvc staff who shrll kccp thc rccoRl of
thc wlnnlnB brddcrs and shall regrster lhc sccond hrghcst brddcr pcr
rtcm or lot

(8) A procunng cnlrty shrll also havc rtsown slrff who shall also
kccp thc samc rccord of thc wrnnrng blddcrs and shall rcglstcr thc
sccond hlghcst brddcr pcr ltcm or lot

(9) Ar thc cnd of $c publrc auctron thc lwo hsts of wrnncrs shall
bc trlLcd and slgncd by thc rcprcsentatrvcs of thc luctronccr and thc
prucuflnB enhty

192 (l) Thc succcssful brddcrs rn thc publrc auctron shall bc
glvcn a penod of at lcast founcen days from the datc of $c pubLc
aucllon to pay for thc ltcms and takc possesslon of thcm and rcmovc
thcm fTom thc procunng cntrty's prcmlscs

(2) Wherc thc succcssful brddcr farls to mect thc rcqurrcmcnts rn
paratfaph ( I ), the brddcr shall forfcrt the brd deposrl and thc rtcms may
b. oflLrcd to thc second tughcst brdder

( I ) An accountrng oflicr,r of a procunng cntrty shall comply wth
the proccdurc urdc, r!-Eiulatlon 194 on pubhc notrcc, utulc lrsmg wastc
dlsposal managcmcnt method

(2) I-hc documcnts. pr)cedures and approvals rcqurrcd lbr wastc
drs?osal managcmcnt shrll bc obl.lrncd from thc relcvmt pubhc
aSencles sllowrnS I pr(rcunn8 entlty lo dlsposc thosrj ltcms that are
harmfirl and tmfrrcndlv to thc cnvlronmeflt

193 (l) Thc usc. dcprnmcnt ofa procunng entrty shall conduct
an asscssmcnt to datcrmrnc rf a procunng cntlty ls crpablc of drsposrng
off ihc \rorcs, asscts or cqurpmcnr rtsclf or rf !t should scck thc
assrstancc of comPctcnt aScnclcs

(2) Subjcct to thc approval of thc Aulhonty. an accounirng
officcr of a procunng cntlty may ransfcr an ass.t dlsposal procccdrng
to anothd procunng cnllly wlth ncccsssry compctcncc and caprcrfy to
carry out thc drsposel p(xcss on rts bchdf whcrc-

(a) lt dcmonstratc\ lack of rntemal capacrty. and

(b) thcrc cxtsls anothcr publlc cnttty wlth thal capacrty

(3) Whcrc an accounlrng officcr has transfcrred thc drsposel
procccdrnSs undcr p.ngraph (2). thc othcr procunng cntrry shall
provrdc evrdcnce that $c drsposal was donc rn accordancc wrth thc
rclcvant laws end provr\rons of thc Act

(4) Whcrc an rccounong officcr has trrnsfcrrcd thc drsposal
rcsponslblllty to anothcr accountrng of6ccr, thc two accountrng officcrs
shall srgn an agrccment spclllng out cach cntrty's rcsponsrbllltrcs

19.1 Thc drsposrl commrncc shall grvc JuslrficatroD and
rccommcndatrons ro drsposc off thc storcs. asscts or cqurpmcnt or thc
usc of thc wastc drsposal managcmcnt mclhod to thc accountrng officcr
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of a procuring eDlity.

195. Upon execution of waste disposal management, an

accounting officer shall obtain a ccnificate duly signed and issued by
the disposing public cotity or disposal ageor.

196. (l) AlI accounting officer of a procuring c[tity may usc

rrade-in as a method of disposal of unscrviccablc, obsolete or
obsolescence or surplus storcs, assels and equipment.

(2) hior to initiating tradc-in disposal procedure, the accountiog
officer of a procuring cntity shall ensure comPliarce with the Acr aod

these Regulariors.

197. (l) The user departmenl shall justify the use of the trade-in
disposal proccdurc aod submit its rccommcndalions to tbc accounting
oficer for approval throu8h thc head of Procurcmcnt function.

(2) Any justificlrion for the us. of tradc-in method applied by a
procuring entity shall arisc from a combination of thc oced to Procuc
and thc nccd to disposc the storcs, asscts and cquiPment.

(3) The disposal of stor€s, asscts ald equipmcot shall bc a means

of a procuring entity of obtaining discrunt as Part of a disposal

requirement.

(4) A cosr-bcnefir analysis shall be used to demoastrate thc
transfer advanage comparcd to olhcl methods of disPosal .

(5) A disposal r€quircmeot exccuted using the trade-in mcthod
shall be linked diEctly to a procu€mcnt rcquircment 8s rEflccted in thc
procuremeol plall of a procuring entity.

198. (l) A procudng cnlity may use any approPri8tc procuremcDt

method under Part IX of the Act whcn undenaking disposal thrcugh
tradc-io mcrhod.

(2) A tradc-in may bc initiarcd 8nd ncgotiatcd with a selccrcd
bidder of a procuremetrl rcquiremcnl through a direct procuremeol
subjcct tojustification 8nd approval by an accountiog officcr.

(3) Where dircct procur€ment is uscd by a Procuriog catity, dre
value of lhc irem to be radcd-in shall bc neSotist d by thc partics.

(4) A procuring enthy may also open a trade-in prcceduc to all
biddcrs participating in the procurcmcnt in which casc the biddcrs shall
quote thc value of tlrc itcms to b€ rraded-iD.

(5) Upoa receipr of bids, a disposal commilte€ shsll cooduct 8ll
assessmcnt on thc cost alrd benefits of the trade-in mcthod ro eslablish
the following-

(a) costs of tr8dc-in if differcnt ftom Procuement rcquiremcnt
transaclion cosls:

(b) trsnsaction costs withoul tradc-in, such as sales or
destructioni

(c) comparisoo of rhc cstimatcd sale valuc of tlE storEs, assets or
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equipmcnt wlth thc csumalcd dlscount as parl of thc

PtoeurEmcnt rcqurrcmcntl or

(d) any othcr consldcr-atrons that may rnform thc dccrsron of thc
drsposal commrncc to cnsurc valuc for moncy

199 (l) Thc drsposal commrnce shall prcparc rn cvaluruon
rcpon for submlsslon to thc accountrnS ofircer through thc hcad of the
procurcmcnt functron

(2) Thc cveluallon rcpon shall rncludc-

(a) a summrry of thc cosr tcncfit rnelysrs,

(b) thc rcsults of thc cvrluahon.

(c) r rocommcndatron on tIE tradc-ln or othcr drsposal mcthod
to bc us.d.

(d) thc current condltron of ]he asscti

(e) Escrvc pncc to b. apphcd rs pr of thc prccuEmcot
proccss; and

(0 .ny othcr rclcvrnt lnformrtron

20O(l) The drsposal commrnec of a procunng cntrty shall
cstablrsh a rcsaryc pncc ln thc casc of t adc-ln below whrch thc storcs,
asscts or cqutpmcnt mry not bc dlsposcd of

(2) the rrscryc pncc shall bc drscloscd to $c brddcrs

(3) A procurrng cnlrty may ocgotratc wrth thc sclcctcd brddcr of
thc procurcmcnt procccdrngs whcrc thc rcscrvc pncc rs not acccptcd

(4) TIlc ncgourtrons undcr paregraph (f), shdl not affcct thc
rcscwc Pfrcc

(5) Whcrc lhc ncgotratrons do not rcsult rn rn agrEcmcnt, a
procunng cntrty shall carccl all drsposal pro,cccdrngs, subJc.t to
approv.l by thc accountrng officcr

(6) Thc drsposal commrncc conductrng thc ocgotratrons shall
preparc mrnutcs of thc n€gotlrtrons, whlch shdl form pan of *E rEcord
of thc drsposal and shall obtero thc othd party's wnttcD agrccmcnt rhat
thc mrnutcs arc a tluc lnd accuratc rccod ofrhc ncgotiatlons hcld

2Ol (l) D€sprtc thc provrsrons of scctron 16'6 (l) of thc Act, r
procunng cntrty may drspose off unscrvrccable. obsolcle storcs, asscts
and cqulpmcnt lo an cmployce of a procunng cntlty, or a mcmbcr of a
board orcommrnc€ of! publlc cnnty whcrc-

(a) thc lrmc and cost rcqurrcd to drsposa to any othcr pcrson rs

drsprcponronate to thc valuc of tlc unscrvlccablc, obsolctc,
obsolcsccncc storcs rnd cqulpmcnr ro b€ drsposad;

(b) thc cmploycc rs rn posscssron of thc storcs rtcm or cqurpmcnt
to bc dlsposcd and may bc grvcn thc first pnonly lo purchasc
thc samc.

(c) ass.Ls, storcs lnd cqurpmcnt arc to bc drsposci of by takrng
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into considerstion the net book value or minimum acceptablc
price set by lhe technical expsn uoder secion 164(3) of thc
Act, where applicable, at the time of disposal based oo
governmenl policy.

(2) me alsposat committee of a procurrnS entity shall set rhc

reserve price for each item to be disposed tllder these Regulations
based on qiteria under paragraph ( I Xc).

(3) F'or greater cerlainty, employees of a public entity atc

allowed to particip8le in disposal processes through public tender aod

auction prcvided the employee is nol dircctly irvolv€d in the dispossl
proceeding.

(4) Every disposal made by a procuring entity lmder para8r8ph

( I ), shall be reported by an accounting officer of a procurinS €ntity to

the Authority within thtty &ys of the disposal.

PART XV - ADMINISTRATIVE REVTEW OF
PROCUREMENT AND DISPOSAL PROCEEDINGS

202. (l) A rcqucst for rcview under sectioo 167(l) of thc Act
shall be madc in the Form s€t out in the Founccnth Schcdulc of thcsc

Regularions.

(2) The request rcfcned to in psraSraPh ( I ) shau -
(a) stale the Easors for the complairt. including any 8llegcd

brcach of thc Conslitution, thc Acr or thcse Regulstionsi

(b) be accompanicd by such statements as thc applicant
coNiders nccessary io suPpon of irs rcqucsl:

(c) be made within founeen days of-
(i) the occurrcnce of t.he brerch complsilEd of, where dl€

request is made beforc the msking of an award;

(ii) rhc notificarion uoder s.ction 87 of the Acl: or

(iii) rlrc occurrcrrcc of thc hcach complaincd of, wherr rhc

request is madc sftcr makil8 of an award to tltc successful
bidder.

(d) bc accompanicd by the fees ser out in thc FiffEcnrh Sch€dule
of these Rcgul8tions, which shall nor bc rcfundable.

(3) Evcry rcqucst for rrvicw shall be filcd wilh thc Rcvicw
Board Secrctary upon paymcnt of thc requisire fees and rcfuod8ble
dcposits.

(4) The Review Board Secrerary shsll acknovdledgc by sramping

and signing lhe requcst filed for review immediatcly.

203.(l) Pursuatrl to section 167(2) of thc Act, rbc filiog of a

request for revie* shall be accampanied by a rcfu[dable deposil valued
at fifteen pcrcent (15%) of the apPlicanr's tendq sum which shall be

paid inlo a dcposit account.

(2) Dcspirc paragraph (l), whcrc th€ tcider sum is not
detcrminablc at the timc of filin8 of thc rcquest for review the amount
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of dcposrt shall b€ two hundrcd thousand shllllngs

(3 ) Whcre rt rs cstablshcd that Lhc appLcant hls provrdcd frlsc
lnformatron on hrs or hcr tsndcr surn. lhc rcq[Est for rcucw shall bc
drsmrsscrl and Urc dcposlt forfertcd

(4) Thc dcposrt submrttol shall bc rcl'undcd lo thc apphcanl.
\rTthrn tr.tcntY onc da1's, upon rec.rirpl of thc srgned JurlScmcnt or
wrthdrawal of the appllcatron and orrgrnal rcccrpt from applclnt and

shall not accruc anv lntcrcst
(l) Ttrc Sk4rctary shrll, rmmcdlatcl\ aftcr thc fihng ot the

rcqucst undsr rcSlulatron 203, servc a nollcc thcrcof to thc accountrnS
omccr of a procurmg ent(y ln acco.dance wlth s.chon 168 of thc Act

(2) 'lhc nouficatlon ol the lilurg of thc rcqucst for rclrcw arxl
sr.rspcnsron of procucmcnl procredrngs shall bc communrcatcd, rn
!vntm8, by thc Rcvrcw Board Srcrctrrv

(3) trpon belng scrvcd wrlh r noucc o[! rcqu4st for rcvrcu, lhc
accountrnS olTiccr of a procunng entrt) shlll \utlun five dal-s or swh
lessryr p!'nod rs may bc slated by thc Sccretary m a partlculor c!sc,
submlt to thc Sccrctaly a wnttcn mcmorandtun of rcsponse to thc
rcqucsl for rcvrcw logcthsr wrth slrch d@uncnts rs mav bc sp.crficd

(4) A! accormtmS oflicer of a procunng cntrty who falls to
submrt thc documcnt wrthrn thc strpulated pcnod undcr parrgrlph (3),
commrts arr offcncc and shall bc hablc to a hnc rxrl crccedrng four
mrlhon shrlhngs or lo unpnsonmcnl for a tcrm nol clcccdrnlL tcn ycars,

or to both
(5) Thc Rcrrcw lload Sccrctllv shall unmcdlatcly notrlv all

othqr p.rtrcs lo thc rclle\l upon rcc.rpl of s:uch docuncnts ,iom I
procuflng enuty undcr paEgraph (3)

(l) The Revrc'.r Board Sccrctary shall grvc rcasonable notrcc of
thc drte li\cd for hcannS to all parlrcs to thc revrcw

(2) Thc notrcc rcfcrrcd to rn para8i.ph ( I ) shall bc rn thc format
scl out rn the Slxlccnth Schcdulc of fhcsc Rcgulatrons

(l) fhe nwr"* Ilorrd sccrctary, ln consultrtlon ulth th€
chflrpuson of thc Rcvrcw tsoard, may constltute ! panel of !t lcast
thrcc mcmbcn to hcar and dctcrmlnc a requcst for rqr'rew rnd thc
Rcvre* &rard charrpcrson shrll chru thc panel

(2) In thc abscncc of thc charrperson, cach panel shall clect lts
own chsrrpcrson lbr thc purposc ol'thrt mcctmg

(l) Thc quonm of a Rcvrew Board Fnel cstlbLshq, undcr
paragraph ( l), shnll bc charrperson and at lcrsl two other mcmb(rs

(4) Decrsrons of a Revrcw B(tard pancl shall bc tlken bv srmplc
mqont\ but In thc cas€ of a trc. thc progrsal supportcd bv thc
chafpcrson shal I prevar I

204 Any pany to a rcqucsr for rcvrcw filcd undcr rcgularon 203
shall, at tllc hcenng thcreof. bc cnndcd to bc rcprcs.ntcd by an
advocalc or a reprcscntatrvc of hls chorcc

205 (l) A pafly notrficd undcr reguhhon 206 may hlc a
pEllmrnary obJcclron to fic hcarrng of thc rcqucst for rcvlcw to thc
Sccrctrry of lhc Rcvrcw Board wrthrn thrcc days from thc drtc of
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nolificstion.

(2) A prcliminary objecrioo filed under Paragraph (l) shall set

our the grounds upon which h is bascd on and shall be served to the
applicant at lcast one day hrforE the hearing.

(3) The applicant may filc a reply to the Preliminary objcction
beforE the time of the h€arilg of the request.

(4) The Review Boad may bear the prcliminary objection either
separarely or as pan of the substantive rcquest fol review and give a

separate or one decision.

(5) The fecs chargcable for filing a Preliminary objection shall

be as s€r out in lhe Fiftecnth Schedulc of these Regulations.

206. (l) The Review Board Sccretary shall, at lcast threc days

before the date sel for lhe hearing, invite the mcmbers of the Review
Board panel to anend thc hearing.

(2) The invitalion under parsgraph (l), shall set out tlrc timc'
datc, and place where thc hearing shall takc Place.

207.The business of thc Rcvicw Board shall be transact€d
betwc€n 8.0O a.m. and 5.0O p.m. on normal working days unlcss as

otherwise agreed to by thc Rcview Boad SccrEtary in consultation with
thc chairpersoo.

208. ( I ) Where any mcmbcr of the Review Board has a direct or
iodirert interest in any maner before lhe Rcvierr Boad, hc or she shall
declare his or her interest in fie matter and shall not paniciPatc in the
hearin8 or decision-making process of the Rcview Board in rclatioo to
that paflicular maner.

(2) Such a disclosurc shall be recordcd in a conflicr of intcrcst
disclosure rcgister.

2o9.where on oe day set for thc hearing of a r€qucst for rcview
for which due nolific{tion has bccn givcn-

(a) an applicanr appears and a procurilg cotity fsils to appear,
thc hearing of the request for rcview shall Foceed io the
absence of thc procuring entity unless the Review Board
decms it fit to adjourn thc hesring:

(b) a Focuring entiry appears aod rhe aPPlicanr does oot apPear,

rh€ request for rcview shall b€ dismisscd unless the Review
Board dcems it fit to adjourn the hearinS:

(c) $h€re both panies fail to apPear, tlrc rcquest for rcYiew shall
bc dismissed unless th€ Board deems it fir to adjoum thc
hcaring.

2lO. At thc hcaring of the rEquest for rcview, uoless decided
otherwisc by lhe Review Boatd, thc applicanr shall bc given thc fust
opponuoity to present thc casc io suPPo( of thc rcquest for tcvicw and

the procuring enrity shall bc givco an oPporrunity to rcPly tlErcro.

2l I . Wherc two o, moll rcquc$s for review arc instilutcd atising
from the same tcndcr or procurcmcrt procccding, thc Revicw Boald
may consolidarc the requcsts and hcsr tlrcm as if th€y wcrc ooc rcqucst
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for rcview.

212. (l) A rcquest for review may be wilhdIawo at any timc
befor€ or duriog the heariog by notice in writiog to tbe Review Board
Secrctary signcd by 0!e applicaor.

(2) the withdrswal uod€r pamgrsph ( l) shsll bc bascd on consent
sign d bcrwccn parties coocerned and rEgisrerql with ihe Review
Board.

(3) Upoo such a withdlawal noticc urder p8ragr8ph (l) being
rcceived by thc Rcview Board Secretary, thc rcqucsl for rcview shsll bc
deemcd to have bccn withdrawo.

(4) When a request fol rEview is withdrawn, thc Review Boanl
SecrEtary shall forthwith iaform rhe Rcview Board aod all pafiies to th€
rcview of thc withdrawal.

2l3.Thc Rcvicw Board may engage an expcn to assisl it in any
proceedings in which it fcels it lacks the neccssary expcnise, bul thc
opinion of the cxpcfl shall not bc binding on the Rcview Board.

214. The Review Boad shall not be bound to observe the rules of
evidcnce in the hcaring of a rcqucs for revicw undcr Ocsc Rcgulations.

215. An ordcr of the Revicw Board certified by both the
chairpcrson and thc s€crclary ro b€ a true copy thercof shall in any legal
procccdings be prirrafocie evidcncc of thr issuaocc of that ordcr.

216. All commuoications to tlrc Revicrr Board relatin8 to maners
peodi[g bcforc the Review Boad sball be rhrough the Review Board
Secrttary.

217. Pursuaor to section 173 (d) of tbe Act, the derermination of
costs ktwecn panies to rhc rcvicw shall bc dctcrmined by tbc Rcvicw
Board.

218. Thc filing of the judicial revicw applic8tion under scctioo
175(2) of thc Acr shal! be accompanicd by a refundablc security fcc
valucd at 3% of applicaot's tcndcr sum subjcct to a maximum tco
millioo shillings in a modc of paymcnt determined by thc High Court.

PART XVI_OFFENCESSANCTIONS AND REVOCATTON

219. (l) Subjcct to thc provisions of scction 176 of thc Acr, a
public officcr of a procuring enlity shall oot -

(a) fail to maiotain procuremcnt, invcntory ard ass€r disposal
rccords as providcd undcr scclioo 68 of thc Acr and tllcE
Rcgulationsi

O) vary or amcod a procurrment or assct disposal conEact
contrary lo scction | 39 of the Acr;

(c) procurr goods, works, or scrviccs 8t uEcasooably ioflst€d
prices beyond rhc indicstiye markct survcyi

(d) brEach thc rulcs on specific procurement rcquircmc s or
skcwed or tailorcd tcchnical spccifications as provided uodcr



K cnyo S ubsdiary b gis lation, 202O 843

scction @ of rhc Act;

(c) fsil to ssfcgusrd and msmgs iovcotory, storca tnd ass€B of8
procwiog cntity as providcd undcr scction 162 of thc Acq or

(f) inappropriatcly disposc of public assats without dbcriog to
PEn XIV of thc Act.

(2) A pcrso[ wbo cooEavcDcs any Provisions undcr paragraph
( I ) or thc code of cthics p,rcparcd by ttrc Auhority uldcr scctioo I 8 I of
the Act commits 8n offcocc ald shall bc liablc upotr conviction-

(a) if tbc pcrson is 8 DrtuJal pcrsoo, !o 8 finc nor crcacdirg fou!
miUion shillitrSs or !o imFilonmc fot I term not cxcccding
tcn yc8rs or to bolhi or

(b) if the pcrson is a body co(por8tc, !o 8 ,irE oot crccding tcn
million shillings.

(3) Whcf,c E pcrsofl is cotrvictcd for ary offcncc u[d€r lhc Act
aod tbcsc Rcgulations, dl. asscts or rcrouccs losl may bc rccovcrcd.

(4) Whcrc 8 public officcr or I statr officcr uN€ssonably fails to
comply wirh sFcifred timcliacs 6 fails to implcmcBr Prcfercnce 8.od

rcscrvation schcmcs or aay odrcr adminisrrstivc obligatiotr undcr tbcsc

Rcgulatioos, thst pcrsoo m8y bc subFctcd lo disciplin8ry mcasurEs io

EccordaDcc wiih thc Acr, thcs. RcSulations or prcvliling scrvicc
Rcgutstions ,

22o.Thc Public Procurcmcnt and Disposal Rcgulations, 2006 arc

hercby rEvokcd.
lk . l7,l of ,06.



u4 Katya S ubs id iary lz gis lotion, 2020

FIRSTSCHEDLJLE(r. 22(3))

FORM FOR FILINC A REQUEST FOR, DEBARMENT

FORMDCI

REPUBIIC OF KENYA

PUBUC PR,@TJREMENT RDGI,JLATORY AUTIIORITY (PPR,A)

APPLICAfiON NO .oF............. 20.......

l. To (DircctorGcr*nl PPR.A)

2. PcGoo rccommcldcd for dcbqo3m (Namc sDd full eddrcss)

3, Rcaron for &barmc irchrdirg rtfcrcoccs to !€ctionr of thc Act 6 Rcgultioos
(Srrtc

4

thc casc (PrniculrrB of tha firauranram end drtB atrch cvidalar)

Rcporting Procuriog Etrtity or 8 pcrsoa rcqucating dcbaracot (Full addrc$)

Sigrcd (ApplisoD

Nsmc of si8natory

Dcsigoatiotr

DeEd otr............ ....dry of t.-.N

FOR OMCIAL USE ONLY

Ladgcd with thc Dircctor GcMaI, Public Prccullmcot Rcgubtory Authority
on............day of ............20.............

Sigmd/Stsmpcd Rcccipt

Dircctc4cocnl

SECOND SCIIEDULE

(n.2627 2t(t ,]s{tXc), t5( l), t9(2),90( lxr),9l( l)92(r),9a(2),lo,t, I 13 lod
r28(r(b))

THRESHOLD MATRIX

rb baYc b.co brcrchcd

Puticulars of
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THIRD SCHEDULE

(t.42\

ANNUAL PROCT'REMENI PLAN

Minicy/Parastatal

Prruri[g EDtity's Namc .........

hoirl Nemc (if 8pplicrblc)
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PrcparEd by Hcad of thc Procurcmcnt Functron Srgn Datc

Countcrsrgncd by. AccountrnS Officcr Srgn ,-

Approvcd by Cabrnct Sccretrry / CECM / Board / Councrl Srgn

Datc

Dalc

Curdancc Notcs on Prcoalnq thc Procurcment Plan as Dcr Column

t0

Rcprcscnls a numbcr at thc PE's drscretlon

Dcscnptron of thc goods bcrng procurcd Thrs should bc comprchcnsrvc bul not
go to thc lcvcl of spccrfic:lrons

Unrt of puchssc or lssuc

Quantrty should bc cxprcsscd rn umvcrsally acccptablc tcrms, for Instance,
numbcr (No ), krlo8rams (Kg), tonncs, ctc

Procurcmcnl mcthod - $c mcthqls arc Lmrted to only oFn tcndcr. drrect,
rcstrlctcd. requcst for quotatron. low valuc, communrly paflrcrpatlon, dcsrgn
compctrtron, clccEonrc rcvcrsc auctron, forcc account, compcDtlvc ncgouatrons
and rcqucst fo proposals

Sourcc of funds - could crthcr bc from thc Govcmmcnt of Kcny. or e donor

Estrmatcd cosr - rDprcscnts thc total cost at whrch thc goods .rc csbmatcd to bc
procurcd Ttrc cost should bc csubllshcd through mrrkcl surveys

Trmc proccss - tcprcsants thc plsnncd datcs for cxccutron of thc varlous
ac'tlvltrcs, planncd dlys thosc adlvrtrcs lrc crpcctcd to takc and acturl datcs
Iakcn rn cach spccrfrcd actrvrty Thc vanancc should bc fillcd .ftcr thc rctlvltres
arc concludcd (vanancc = planncd days ac'lud days)

Invrtc/advcnrsc tcfilcr - thrs ls thc daic whcn tcndcrs arc advcnlscd ln lhc
ncwsprp.rs or whcn blddcrs arc rnvrtcd to collcct tcndcr documcnts undcr the
rcstrrctcd procurcmcnt mcthod

Tcndcr opcnrng - thrs rs thc datc whcn icndcr documcnts arc opcncd

Tcndcr cveluatron - rs thc proccss uscd to ldcnbfy thc most prcfcncd blddcr
tcchnrcrlly and financrdly Thls proccss should not ukc morc lhan 30 calcndar
days

,,

3

4

5

6

7

8

9
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Accrunting officer approval to award - this is the dste thal the accounting

officer awards the subjecl procurcment.

Notificarion of award - this is thc darc rhar nodfication of awsrd lctler is seot to

the pEferred bidder.

Signing of conracl - this is the datc on which thc contract is signed between tll€

PE and the supplier/contrsctor.

Total rime to contract signatwe - this is rhe numb€r of days taken betwcco

issuaoce oo notification of award and siSning of thc cootract.

Time for complction of contract - this is lh€ time in days !o bc taken before rhc

contrsct is comPletci.

Status.

FOURTH SCHEDULE

(rr.46 ard 155(2))

TENDER.SECURING DECLARATION FORM

[The Bidder shatl complctc this Form in accordaoce with the iostluctioos indicatedl

Date: [insert dare (as day, monlh and ycar) of Tcoder Submission]

TeDder No.: [iosert number of bndering proccss]

To: linseft complete namc of Purchaser]

ywc. lhc undcrsigncd, declatr that:

l. I/We urdcrstaod thar, accodinS to your conditioos, bids musr bc supponed by a

Tcnder-Sccuring Declaration.

2. Vwe accept rhal Uwe will sutomatically be suspended ftom bcing cligible for
tcndering in any contracl wilh thc Purchaser for the Period of timc of [inscrt oumbcr

of mooths or yearsl sarting on linsen date], if we arc ir breach of our obligarion(s)

under the bid conditions, because we - (a) h8vc withdrawn our tcnder durinS the

period of tcnder validity sPecificd by us in the Tcndcring D8ta Shcct: ol (b) having

been notified of the acccplance of our Bid by thc Purchsser during thc pcriod of bid

validity, (i) fail or rcfusc to cxecule thc Conract' if requircd' or (ii) fail or refusc to

ftrrnish lhe Performancc Sccurity. in accordance wilh thc inslructions lo tcndcrs.

3. UWe undcrstard that rhis Tcldcr Sccuri[g Dcclaration shall cxpire if wc are oot tlrc

successful Tendercr(s), upon rhe earlier of:

(a) oul roccipt of a copy of your notification of thc name of thc succcssful

Tenderen or

(t) lhiry days aficr the exPiialion of our Tendcr.

a

a
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4 UWc undcrstand that rf I rn/wc arclrn a Jornt Vcnturc. Gc Tcndcr Sccurrng
Dcclaratlon must bc ln thc namc of the Jolnt vcnturc that submlts thc bld, rnd thc
Jornt vcnturc h&s not bccn lcSrlly constrtutcd at lhe tlmc of brddrng, thc Tcndcr
Sccunng Dcclanron shall b. rn thc namcs of all futurc panncrs rs namcd ln lhc
lcncr of rntcnl

Srgned.... ..

Capacrty / lrtlc (dlrcctor or panncr or \olc propnctor. ctc )

Name ..

Duly .uthonzed ro srgn thc brd for aml on bchalf of [rns€n complctc namc of Tcndcrcrl

Datc{ on. dayof-- -- [ns.rt dstc ofslglrng]

Scal or stamp

NFTH SCHEDULE

SELF DECLARATION FORMS

(. 4'7 )

FORM SDI

SELF DECLARATION THAT THE PERSON/TENDERER tS NOT DEBARRED IN
THE MAMER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT
2015

. of Post Officc Box
bcrng a rcsrdcnt of rn rhc Rcpubhc of

do hcrcby makc a stelcmcnt rs follows -

I THAT I arn tlrc Company ScclEtary/ (}lrcf Exccutlvc/Managrng Drrcctor/Pnncrpal
Officcr/Drrcctor of (rnscn namc of thc
Compaly) who rs a Blddcr rn rcspect of Tcndcr No for

. (rnscn lcnder trtlc/dcscnpllon) for .... ( rnscn
namc of thc Prcunng cnuty) and duly authonzcd and compctcnt to makc thls stalcmcot

2 THAT thc aforcsatd Brddcr, lrs D[cctors and subconmctors havc nor bccn dcbrrred
from prnrcipatrng ln procurcmcnt pro.ccdrng undcr Pan IV of thc Acr

a
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3. I1IAT what is dcponcd to bcrrinaboYc is tme ro thc best of my kmwlcdgc.
iaformation ald bclief .

(Tide) (SigrEturc) (Dalc)

Biddcr Officisl Stsmp

FOR-tr{ Sm

SELF DECLARATION FORMS

SELF DECI^ARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRT'PT OR FRATJDI.,ILENT PRACTICE.

bcbgI, .......................
rcsidctrt of ..........

.......of P. O. Box .......... e

......... io thc Rcpublic of do

bcrcby mltc a statcmcat as followsi

l. THAT I am thc Cbicf Exccutivel.l{aoaging Dir€clorlPrinciP8l Officcr/DiEctor of

..... (inscrt namc of tbc Coopany) who b a Biddcr is rcspcd of
...(itrscrt tco&r thlc/d6criFioo)Tcndcr No. ...-...-.-............. fq -

for . . . . . . . . . . . . . . . . . . 1 ioscn oamc of tbc Procuring cotity) ![d duly auhuizcd 8rd
corlpetcnt io mskc this sta&mcnt.

2. THAT tbe aforcsaid Biddcr, its serva s and/or agcsts /lubcootrsc-tors will trol ctrgagc

in any comrpt or fraudulcnt practicc ald h8s ool bcco rcqucsted to Pay aly iDducment to
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any mcmbcr of $c Board, Manrgcmcnt. Skff and/or cmployccs rnd/or agcnts of
- . - ( rnscfl namc of thc Procuflng cntrty) whrch rs thc prccunng cnllty

3 THAT thc aforcsard Brddcr, rls scryants an(yor agenls /subcontr.ctofi havc not offcrEd
any rnduccmcnt to any mcmbcr of thc Board, Managcment, Staff and./or cmployccs
and/or agcnts of - .. (namcoffie procunnS cnlrty)

4 THAT $c aforcsard Brddcr wrll not cn8agc /hrs not cngaged ln any corrosrvc praclroc
wrth othcr brddcrs panicrpatrnS rn thc subjcct tcrfilcr

5 THAT what is dcpoocd to hcrernabovc rs truc to thc bcst of my knowlcdgc rnforrDatron
and bchcf

(Trtlc) (Srgnarurc) (D.re)

Brddcr's Officral Stamp

SIXTH SCHEDULE

CONFIDENTIALITY DECLARATION FORM

(r 65)

t, - -. - - . ar cmployec/agentlmcmbcr oJ o lnardlmcmbcr oJ o
cornm8skrnlmamb?t ol a lommttl.e of - lnarna oJ the prccuttng
.n tt.yl. . hcrEby doclarE thet I shall not drsclosc any lnformatron that comcs rnto
my pc,ss.sslon dunng or aftcr any prccurcmcnt prccccdlnSs of

- lndm. oJ thc pkrcurng.nrtt!] .. rclrtrng lo-
(l) any procurcmcnl whosc drsclosurc would rmpcdc law cnforccmcnt or whosc

drsclosurc would lmpcdc law cnforccmcnt or whosc drs,closurc would not bc
rn thc publrc rntcrcst.

(2, any procurcmcnl whos. dlsclosurr would pttJudlcc lcgrtrmalc commcrcral
lnrcrcsts, ltrtcllccntal Fopcrty nghts or lnhrbrt fll! compctrtron.

(3) rnformrtron rchrng to thc cvalurtrcn. comprnson or clanfic ron of tcrxicrs,

Proposrls or quolrtions. or
(4) thc contcnts of tcndcrs, proposals or quotatrons

I undcrstand that thc drsclosurc of such rnformaron to any unrulhorrscd pcrson(s) or rn

crrcumstanccs nol pcrmrncd undcr tlrc Pubhc Procuremcnt and Assct Drsposal Act.20l5
ts an offcncc

I
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I confirm that tlrc declarstions I haYe madc above arc corlccl to the bcsr of my

knowlcdgc.

Name: ................

Sign8tuE:

Datc: .......................

SUMMARY

Procuriog Entity: ...... ...... . ...

Fimtrcial Ycar

Tcodcr/Quoratioo No...............
Dcscriptioo of the tcnder
Rcquisition No

Procurcmcnt metbod..........

SEYENTH SCHEDULE

(r. 66( | ))

OF PROCT'REMENT PROCEEDINGS

Procurr[Ed Stag! InfdtrriiDo m lDdtlot! (fill
ar rppmpridc)

I lDviatioo and
Tcr*r o?cniD8

Tc[d.,bvidioddv.itir.dr d.r.

Tcdcr cldiry/rycDiry delc

Nunbcr of bitditu dtrutrElr bnl.d

ltur$cr of t ib rccdvtd

Nrmr of trrirr opcnit4 col'Imitt c trE tbat!

ltuob.r of t idd.n prllctra

2 Evduabn
cooErila.

Nrm of lb. arlda cvalunioD
drnit .a trEEbarr

Spccify

.IF!3
involvld in
.vahEriro if
tty

Nie

Prof.srion

Ort'nizdon

Numb6 of biL cv.lu&d

An crtraar of tha cv.luiixr dilttia'

Nudb.r of bir! p33cd FElimitra, cYrluai,oD
3r,8r

Nunbcr of bar polscd Lchricsl cvsluiaioD
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92t

N2rE of E rEcomffnd.d/suc.6stul b'dd.r
.nd Ur pncc

D.t! cvrlulron war corElud.d

Drt cv.luauon rEpon wrl
forw.rd.d/submrEd lo th. h.id of
PrEurlEErr firn .lrcn

,l

profcsrron.l oprnlon
D:tc dE profcrsronal oPlruon wrs 

'siu.d

I h. of 4provd / rcJc.tnn ot dE rw.td

5 D.l. ttE rrxrfic.uon to .v/.rd . t BLr w.s r.nr

6 D& tha coni l wrs irlEd

hcpared by Hcad of Procurcmcnt Functron Srgn - Datc

*whcrc tha cvaluatron cntcna arc det:lllcd en cxtrct may bc anncxcd to lhc summary

EIGHTH SCHEDULE

(r. 6ti( l))

STANDARD TENDER MCUMENTS AND FORMS

Thc sEndard tcndcr documcnts rncludc thc followlng

I Standrrd tcndcr documcnt for procurcmcnt of works (bulldrngs and rssocratcd
crvll cngrnccnng works)

2 Staodrrd tcndcr documcnt for procurcmcnl of works (roads, watcr b dgcs, ctc)

3 Standard tcndcr documcnt for procurcmcnt of works (clcctncrl rnd mcchanlcal)

4 Standard tcnder documcnt for procurcmcnt of small works

5 Srandard rcndcr documcnt for procrurmcnt ofgoods

6 Standanl tcndcr documcnt rcqucst for prDposd\ (sclcctron of consulung firms)

7 Standard tcndcrdocumcnt for procurcmcnt of non-consultancy scrvrccs

8 Standrnl tcndcr documcnb for rcqucst for prcposals (s.lcction of rodrvrdual
consultants)

9 Standard lcndcr documcnt for framcwort agrccmcnts

l0 SEndrrd tcndcr documcnl for drsposel

I I SEnderd rcndcr documcnt for rnsunncc !.ryrccl

l2 Standard tcndcr documcnt for rnformrtron tcchnology

I
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13.

t4.

15.

16.

11.

t8.

19.

20.

2t.

22.

23.

24.

25.

26.

2't .

24.

29.

30.

31.

32.

33.

v.
35.

36.

37.

3t.

39.

,!0.

4t.

42.

Stadrrd tcndcr document for msirEnatrcc scrviccs

Stlnd8rd tcndcr documeot for dcsigr ard build (umkcy)

Staod{d tctrder documcnt for suPply rnd lnstsllatioo

Sta[dsrd tcrder documcnt for spccislizcd goods ard scrviccs

Srsndsrd icndcr documenB for PrEqualificstioo

Standatd tcndcr docuEcnts for managemcnl comracls

Stand d tcodcr documcnts for performancc bss€d conEsct

SEtrdard ratrder documc E for leasing

Procurcrncnt rcquisitiotr slstldard form for lcgal saviccs

St&drtd tcrdcr docuncnB for PurchEsc of immovablc asscts/ popcny

Rcqucsl for quotation form

ProcurEocnt rcquisitiotr form

l-oc8l procurment otdcr

fuer amcDdEeot fotm

Tcndcr opcaing registcr

Registcr of samplcs

Confi detrtial busincss qucstionnairt

Bord of rurvcy form

Disposal ccnificate

Dcstrucdon cdtificatc

Contract sgrccEctrl for goods

Sorcs rcquisition aod issuc vouchcr

Storcs rE€cipt voucbcr

Bh Card. stock vcrification, isstt/rcccip

CooEEct 8grcemcd for goods (tcrm conrtcrs)

CooEsct agrccmcnt for coosullsncy scrYiccs

Cootrsct agrccEcot for coosultsocy sarvicts (timc bascd)

Contrsct Sgrccmcol fol gcncral scrviccs

CotrEact agrccDcnt for insurancc scTvices

Cootrscr agrccmcot fot framcwoh rgrccactrls 8od fraacwork coBtacls

I
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NINTH SCHEDULE

(r 78(4)

PROFESSIONAL OPINION

PART A BASIC INTORMATION

I Namc of Procunng Entrly

2 ltcm Dcscnptron

3 Tcndcr No

4 Drtc Tcndcrs lnvrrcd

5. Drtc Tcndcrs Opcncd

6 Mcmbcrs of Tcndcr Opcnrng Commlttec and Blddcrs PEs.nt (Anncx lrst. rf
many)

't No ofTcndcrcrs lssucd wrth Tcndcrs Documcnts (whcrc
applrcablc)

8 No of Brds
rccclvcd

9 Mcthod of Procurtmcnt Applrcd./uscd (sp.crfy provrsron of
law; .. . .. .. .-

lO Namcs of Apporntcd Evrlurtron Committce Mcmbcrs (spccrfy namcs,
dcsrgnauon. sccuon/org, mcmo/lJncr rEfcrrncc numbcr and datc)-rnocx
appolntmcnt lcncr

PAR'T B U,GAL & PRACTICAL ASPECTS OF TTIE I'ENDL-R

A bncf background stalemcnl of thc procurcmcnt/asset drsposal procccdrng
from plannrng to lcrxlcr cvaluatlon

2 State whelhcr duc drLgcnce was conductcd on thc succcssful brddcr (tf
appllcablc) and glvc bncf strrcmcnt of thc outcomc dErcof

3 Stetc whcthcr thc rwardrs appropnrt for thc mcthod of procurEmcny'assct
drsposal rpplcd crtrng spccrfic provrsron of law and tcndq documcnt

4 Statc whcthcr rhc rccommcndcd pncc for sl.lndlId gds, s.rvlccs and works arc
wrthrn thc rndrcatrvc markcl pnccs.

5 Stetc how cvduatron cntcna sct fo h rn lcndcr documcnt was appltcd and
whcthcr or not tIrc Tcndcr Evaluttron Commrnca mcmbcrs adhcEd to thc law rn
bld cvaluatlon

6 Confirm rf adcqurlc funds arc sct esrdc (bud8ctcd) for rhc prccrucmcnt/asset
drsposal

PAR'I C RI,COMMENDATION TO ACCOUNTING OFI;ICF-R T'OR APPROVAU
REJT,CTION
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TENTH SCHEDULE

(r. 84(2))

LIST OF CLASSIFIED PROCUREMENTS AND DISPOSALS

Namc of Procuing Entity:... . .. ... . .. ... -..

Name of thc Accounting Officer:

Datc . .. ... .. . ... ... .

ELEVENTH SCHEDULE

G. 146(l))

REGISTRATION OF DISADVANTAGED GROUPS

859

sn{o Ilcm
Dcs.ripti,on

Unit Quantity EsliEuted
Cosl

Budget
Availabk

Proaulrmcnt
Mefiod

Jusrificrtion
for usc of
classificd

PIOCUlldlcrl
method

Give opioion whcther procurEmcnt law aod Practicc was aPPlied in the
proccedingleading to the recommcndation of lhe evaluation comminee aod

whether or nol Accouoting Officer may consider approvaUrejection ofrhe
rccommcndations of lhe evalustion l€pon .

2. whcre tlE recommeoded bid Pricc is in cxcess of available budget srate:-

(a) wherc applicablc, if change of scoPe would/would rlot matcrially altcr

the substance of the tender and would be consistcot with the

Fovisions oftrc tEnder documcots;

(b) whethcr therc is need to rEsult to us€ comp€titivc [eSotialioos

3. Any other relevsot informatioo.

Nome o.f Procurement
ProJessionol

Designalion Signature Date

Sign .
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REGISTRATION FORM FOR ENTERPRISES OWNED BY WOMEN, YOUTH AND
PERSONS WITH DISABILITY TO SUPPLY G(X)DS, WORKS AND SERVICES TO

PROCI,IRING ENTITIES

ACCESS TO GOVERNMENT PROCI.-IREMENT OPPORTUNITIES(AGPO)

Thc rcglstratlon of supphcrs rs almcd at burldlng r profrlc for cach suppllcr rcBardrng
rnformatron on gcncral panrculars of the company You arc advrscd thal lt rs a senous
offcncc lo grvc falsc rnformatron on thrs form

PART I, DETAILS OF THE APPLICANT

I Namc of Applrcant . .

2. Physrcal Arldrcss. . . .

3 Postal Addrcss 4 Postal Codc .....
5 E-marl - .. ... 6 Mobrlc Phonc No

7 Arc you applyrng for youth. womcn or pcr\ons wrth drsabllltcs',

8 Contad Pcrson .

Ovcrvrcw of thc Entcrpnsc

MO

9

Iypc of owncrshrp

(plcas. nck onc)

lsolcPropnetor] IPanncrshrpl

[Lrmrtcd Company]

fOthcrs Spccrfy]

Numbcr of cmployces fo,sl 16-2_51 [26-4el s0 591 tl0o-250]

Inrrral Invcstmcnts (KES)

Iotal Annuel Salcs for thc prcvrous ycar

iTurDovcrKES)

Expcncncc rn the scctor rn ycars

Typc of Owncrshrp D€talls

an 9 (a) - Solc Proprrctor or namc of rcg.rstcrcd busrncss. whcre applrcrblc



Kenya Subsidiary lrgislarion, 2020 861

AgeName in Full

Idc ntity/Passpoft No

Pait 9 (b) - PsftErship Dchils

ID/PASSPORT
NO.

% SHARESNATIONALITYNAME

Pafl 9 (C) - Registcrcd Compsny

Shrc the nomiml aod issucd capiral of compaoy

Nominal KShs
KShs..............-...

Issued

DLectors' Dcails

% SharcslD/Passport NoName Nationality

10. Bank Account Narne: .............-..

I l. Bratrch of the B8lIk: .......................

l2- Bank Accou Number ... -.......

13. vAT Registration Numbcr: .........

14. IFMIS Number, where applicable

15. Typc ofbusioess: SECTOR (TICK ONE)

AGRIBUSINESS TRADE HOSPITALITY&
ENTERTAINMENT

MANUFUCTURING SERVICES ICT

CONSTRUCTION OTHERS SPECIFY

Titlc: ..........

Signarure: .... .Date

PART II: LIST OF ATTACHMENTS
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Thc followrng anachmcnts arc csscntial for apprersal and you rrc rcqurrcd to cnsurc thal
thcy arc all anachcd. farlurc to whrch your applcalron may bc rcJcctcd

I . Copy of ccnlficate of lncorporatron/rc8rstnllon,

2 PIN Ccnrficrtc,

3 VAT Rcgrsratron Ccnrficatc.

4 Vahd Tax Compllance/ Excmptron Ccmficatc,

5 Ongrnal Bank Statcmcnt/Bank rcfcrencc of not morc than thrc. mooths from datc of
rpplyroB,

6- Copy of ccrtrfrcatc of rcgrstr.tron wrth rclcvant Egulatory bodrcs (for pcrsons wrth
drsabrlrtrcs rcgistratron wrth Natronal Councrl for Pcrsons $,lth D!rabrhty);

7 BusrocsJcompanyprofilc;

8 Evrdcncc of havrng prrd thc non-rcfundablc fcc for rhc Applcatron Form.

9 Coprcs of Annual Rcturn Forms, filcd by Lrmltcd Companrcs, thc Busrncss Nlmcs
for busrncss namcs (rclc tradcr aM prrtrcrshrps). rnd r strmpcd rcccrpt whrch bcrrs
thc Accounts Stamp from thc Rcgrsmr of Companrcs/Socrctlcs. CRl2. PaffErship
Dccd.

l0 Ccnrficatc ofRcglstatron rn a targct group rssucd by thc Natronal Trcasury.

ll. Nrtronel IDV Prsspons

TWELFTH SCHEDULE

r 166(l )

INVENTORY OF ASSETS

ANNUAL CONSOLIDATED INVENTORY OF ASSETS

Nrmc of Publrc Enlrty

l-oc.ll(,l of Publrc Enuty

S/l,,lo Dcpdrllcnl
Dcscnpuon

l,o.rt orrsrtc Qurnuy/St?. S12ru\

Nrftc

Dcsrgnetron

Datc

hcprrcd by
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Namc- -.
Desrgnatron

Datc -

853

Approvcd by
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FOURTEENTH SCHEDI,'I!

(1203(l ))

FORM FOR REVIEW

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................OF............. 20.........

BETWEEN

.APPLICAIiT (Revi€w Board)

AND

..RITSPONDENT (Procurirg EDtitY)

.(Applicant) Datcd on .&y of 1...n

855

Requ€st for rcview of dte d€.ision of th€ (Name of the Procuring Entity of
...........-...aam fte...day of ........... .20.. .. ....in the rDatter of Teoder

No..............of..............20.....for'...-....(Teod€rdcscription).

REQUEST I.OR REVIEW

UWe.................................,the above named Applicant(s), of address: Physical

address.. .. ... . . .. .... .P. O. Box No............Tel.No.-......Enrail .' , hercby

rcqucst ore Pubtic ProcurcmeEt Admioistrative Review Board lo rcview tle wholc/Pan of
the above nrntiorrcd decision on thc followiDg g.ounds , narD€ly:

l.

By lhis rD€rnoraodum, thc Applicant Equcsts th€ Board for atr order/ordcrs tbat

l.

2.

SICNED

R OITICIAL USE ONLY Irdgcd wi0t the S€crel,ry Public ProcuEmcot

ministrativeReviewBoardon...... ... .dayof ............. . 20 - - "'
t{ED

Secretlty



Kcnyo Subsdtary l-cgrslanon, 2O20

FIFTEENTH SCHEDULE

(.r 2O3(2Xd) rnd 209(5))

FEES FOR REVTEWS

I Admrnrstratrvc fec KES 5fin
2 Upon filrng a rcqucsr for rcvrew, rhc fccs payablc shall bc as follows-

nfi

Thc fc.s for tcndcr sum of KES
50,(XlO,0OO plus ar eddrtronal
fcc of0 O25 on thc amount
abovc KES 50,00O,O0O/- subJcct
to a maxrmum fcc of KES
2y).ffn/

KES 40, ofi)/,

KES 2$.000/-

Mrxrmum rmount p.yrF'
shall bc

KES20.000/,

KES 5, 000/,

5 Thc Sccrctery may dcmand addrtlonrl fcc rf rhc fcc pard at rb
than that arcmrncd to bc ch.rgcablc

Amount oJ'f"td.r

I Tcnders of Asccrtanablc Valut

(a) Docs not cxcccd KES 2,o0o,fin l0% sublcct to a mrnrmum of
KES 20.000/-

(b) Ef,ccrds KES 2,000,fin/ but not ovcr KES
50,(fi),000/-

Thc fccs for tcndcr sum of KES
2,000,0O0 plus an addrtronal fcr
ofO 25i, on thc amount abovc
KES 20OO,0m

(c)Excccds KES 50.0m,m0/-

(d)Prc-qurhficatron. EOI end othcr "

2 Unqurntrficd Tendcrs

3 Upon rt4ucs ofetr rdjoummcnt to r pany by
thc Board

4 Frhng a prcLmrnary obJcctton
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