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a

CHAIITPERSON'S F'OITEWOITI)

'l'hc Cabinct Sccrctary lor Agriculturc, Livcstock, Irishcries and Coopcrativcs in cxcrcisc of
thc powcrs conlcrrcd by scction 40 ol- thc Crops Act (No. 16 of 2013), rnadc thc Crops

(Coflbe) (Gencral)(Amcndmcnt) I{cgulations, 2022 (hcrcinaltcr rclcrrcd to as "the

I{egulations").

During thc scrutiny, thc Cornmittcc confirmcd that thc Rcgulations wcrc publishcd in the

Kcnya Gazclc on thc 9th Junc, 2022, submittcd to thc Clcrk of thc Nalional Asscmbly on 9th

of Junc, 2022 and laid in thc IIousc on 4th Octobcl.,2022 bcing within thc statutory timclines

sct out in scction ll(l) of thc Statutory Instrumcnts Act.

'l'hc purposc of thc Itcgulations was to arncnd thc provisions of thc Crops (Coffec) (Gcncral)

I{cgulations, 2019 (hcrcinaftcr refcrred to as "principal rcgulation") and thc cffect or

implication of the amcndment would transfer thc authority of issuing milling liccnccs

from the Country ()ovcrnment to the Agriculturc and Food Authority.

'l'he Committcc notcd, with conccrn, that contrary to thc rcquircmcnts for public parlicipation

sct out in Arliolcs l0 and ll8 of thc Constitution, scctions 5,5A, l3 (a), and thc Schcdulc to

the Statutory Instrumcnts Act (No.23 of 2013) rcad with Standing Ordcr 210 that rcquircs thc

I{cgulation-Making Authority (lf MA) to conduct public participation and sufficicnt

consultation with thc stakcholdcrs and pcrsons likcly to bc aflcctcd by thc rcgulations, thc

public pa(icipation was not sufficicntly conductcd with thosc affcctcd .

'l'he Council of Govcrnors vide a lcttcr datcd l2'h May, 2022 addrcsscd to thc Cabinct

Sccrctary, Ministry of Agriculturc, Livcstock, Irishcrics and Co-opcrativcs raiscd conccrns

thatthcRcgulationsaspublishcd,wcrccontrarytothcprovisionsof scction I oIPartllofthc
Irourth Schcdulc to thc Constitution lor failurc by thc Ministry 1o consult thcm. Furthcr, in a

lcttcr from cotfcc- farmcrs rcgistcrcd organization addrcssed to the Clcrk of thc National

Asscmbly and copied to thc Chairman of thc Committcc on Dclcgatcd Lcgislation, thc coffce

larmcrs also exprcsscd conccrns on thc lailurc of thc Ministry in incorporating their proposals

in the publishcd ll.cgulations.

ScctionsT, 8 and 9 of thc Statulory Instrumcnts Act provide forthc timc a Itcgulatory Impact

Asscssmcnt (ltlA) is ncccssary. 'l'hc Committee rcsolvcd upon scrutiny that thc ltcgulations

by thcir vcry naturc, rcquircd a I{cgulatory Impact Asscssmcnt to bc conductcd as thcy havc a

significant cconornic implication to a part of thc communily bcing thc coflcc larmcrs and

othcr playcrs in thc cofl'cc valuc chain and industry.

'l'hc Committcc furthcr obscrvcd that thcrc was no cvidcncc that a Ilcgulatory Impact

Assessmcnt was conductcd on thc Amendcd I{cgulations conlrary to scction 7 of thc

Statutory Instrumcnts Act.'l'hc Ministry only providcd a Ccrtificalc of Compliancc 1o imply

that the I{cgulatory Impact Asscssmcnt rcquircrncnts had bccn cornplicd with, without

tangiblc cvidcncc of having undc(akcn a I{cgulalory Impact Asscssment'

Committcc on [)clegatcd Lcgislation-ltcport on thc Crops (Cotfcc) (Gencral) (Amcndmcnt)
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Ilaving examined thc Crops (Coffec) (Gcneral) (Amendment) Rcgulations, 2022 published

vide Kenya Gazettc Notice, Spccial Issue Supplcmcnt No. 97 on 9th of Junc, 2022 in line with

the Constitution, the Interpretations and General Provisions Act (Cap 2), the Statutory

Instruments Act, 2013, the Crops Act (No. 18 of 2013), pursuant to which they are made, the

Committee resolved to recommend to the IIouse to annul thc Regulations in entirety for

non-compliancc with thc Constitution and the rclevant statutcs.

I wish to most sincercly thank the Speaker and the Office of the Clerk of the National

Assembly for thc invaluable support accordcd to the Committce in the discharge of its
mandate.

On bchalf of the Mcmbcrs of the Select Committec on Dclegatcd Lcgislation and pursuant to

Standing Order 2lO (4) (b) it is my plcasure and duty to prcscnt to thc l{ouse, the

Committce's Report on thc Considcration of the Crops (Coffce) (General) (Amendmcnt)

Regulations,2022.

HON. CHEPKONGA KII'RONO SAMUEL, CBS, MI'.
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1.0 PRI,II,-ACI,I

1.1 Flstablishment and Mandate of thc Committce

l. 'l'hc Sclcct Committcc on I)clcgatcd Legislation is cstablishcd pursuant to Standing

Orcler No.2l0 of thc National Asscmbly Standing Ordcrs, and is mandated to scrutinizc

statutory instrumcnts submittcd to thc National Asscmbly.. 'l'hc Committcc is cxpcctcd to

considcr in rcspcct of any statutory instrumcnt, conlormity with thc Constilution, thc Ac1

pursuant to which it is madc or othcr relcvant writtcn laws and thc Standing Orders.

2. 'l'hc Committcc, during scrutiny is guidcd by thc principlcs of good govcrnancc, rulc of

law and in parlicular considers whcthcr thc statutory instrumcnt-

a) is in accordancc with thc provisions of thc Constitution, thc Act pursuant 1o

which it is madc or othcr rclcvant writtcn laws;

b) inliingcs on Iundamcntal rights and liccdoms of thc public;

c) contains a mattcr which in thc option of thc Committcc should morc propcrly bc

dealt with in an Act of thc Parliamcnt;

d) contains irnposition of taxation;

c) dircctly or indircctly bars thc jurisdiction of thc court;

l) givcs rctrospcctivc cl'fcct to any of thc provision in rcspcct to which thc

Conslitution docs not cxprcssly givc any such powcr;

g) it involvcs cxpcnditurc liom thc consolidatcd lund or othcr public revcnucs;

h) is dcl-cctivc in its drafting or lor any rcason lorm or part of thc statutory

instrumcnt calls lor any clucidation;

i) appcars to makc somc unusual or uncxpcctcd usc ol lhc powcr conlbrred by thc

Constitution or thc Act pursuant to which it is madc;

j) appcars to havc had unjustifiablc dclay in its publication or laying bcforc

Parliamor-rt;

k) makcs rights, libcrtics or obligations unduly dcpcndcnt upon non-rcncwablc

dccisions;

l) makcs rights, libcrtics or obligations unduly dcpcndcnl insufficicntly dcfincd

administrativc powcrs;

m) inappropriatcly dclcgatcs lcgislativc powcrs;

n) imposcs a linc, imprisonmcnt or olhcr pcnalty without cxprcss authority having

bccn providcd lor in thc cnabling lcgislation;

o) appcars lbr any rcason to infringc on thc rulc of law;

p) inadcquatcly subjccts thc cxcrcisc of legislativc powcr to Parliamcntary scrutiny;

and

q) accords to any othcr rcason that thc Commiltcc considcrs fit to cxaminc.

Committcc on l)clcgatcd Lcgislation-ltcport on thc Crops (Coffcc) (Gcneral) (Amendment)

I{cgulations,2022
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1.2 Committee Mcmbcrship

3. 'l'he Committee mcmbcrship comprises -

rh c Ho n. chcpkon sa 

[11"#j;ilH.,r.rs, 
M.p. (c h ai rperson)

UDA

The IIon. Githinji llobert Gichimu, M.l'. (Vicc Chairperson)
Gichugu Constitucncy

UDA

COMMITTEE MEMBERS
'fhe LIon. Mbui Robcrt, CIIS, M.P. UDA
Kathiani Constituency

WDM - Kcnva 'l'hc IIon. Munyoro Joseph Kamau, M.P

Kigumo Constitucncy

I'hc Hon. Rai Samwcl Gonzi, M.P. UDA
Kinango Constituency

I>AA 'fhc IIon. Kipkoech Gideon Kimaiyo, M.P.

Kciyo South ConstitucncY
'l'hc I'lon. Sunkuli Julius Lckakcny, M.P. UDA

Kilgoris Constitucncy

KANU 'l'hc LIon. Ituku Gcoflrcy Kiringa, M.P'

Mbcerc North ConstitucncY
'l'he Hon. Mwirigi John Paul, M.P. DP

Igembe South Constitucncy

UDA 'l'hc IIon. Komingoi Kibet Kirui, M.P.

Bureti Constitucncy
'l'he IIon. Kamene Joycc, M.P. UDA
Machakos County

WDM -Kenya 'fhc llon. Chcbor Paul, M.P.

Rongai Constitucncy
'fhc FIon. Odoyo Jarcd Okcllo, M.P. UDA
Nyando Constituency

ODM 'l'hc IIon. Lcnguris Paulinc, M.P.

Samburu County
'l'he IIon. Mwalc Nicholas S.'l'indi, M.P. UDA

Ilutcrc Constituency

ODM 'l'hc IIon. Mamwancha Onchokc Charles,

M.P.
'l'he IIon. Linct Chcpkorir, M.P. IJonchari Constitucncy

Ilomet County UI'A

Committee on Delcgatcd Lcgislation-lteport on thc Crops (Coffcc) (Gencral) (Amcndment)
I{egulations,2022
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The Hon. Yakub Adow Kuno, M.P

Bura Constituency

UPIA

The Hon. Mnyazi Laura Amina, M.P.

Malindi Constituency

ODM

The Hon. Abdullahi Bashir Sheikh, M.P

Mandera North Constituency

UDM PARTY

The Hon. Mugabe Innocent Maino, M.P

Lugari Constituency

ODM

a

\
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1.3 Committee Secretariat

4. The Secretariat facilitating the Committee comprises -

Ms. Esther Nginyo

Clerk Assistant I (Team Leader)

Mr. Dima Dima

Principal Legal Counsel

Ms. Wanjiru Githunguri

Legal Counsel II

Mr. Jacknorine Buleemr

Clerk Assistant III

Ms. Winny Otieno

Clerk Assistant III

Mr. Brian Langwech

Clerk Assistant III

Mrs. Sheila Cherobotim
Serjeant at Arms

Mr. Charles Ayari
Audio Officer

Committee on Delegated Legislation: Report on the Consideration of the Crops (Coffee)

(Amendment) Regutations,202l, publishedvide Legal Notice Number 104 of 2021. f



2.0 CONSIDII,I{ATION OF- TIIE CROI',S (COFF'EE) (GENERAL)

(AMENDMENT) RIIGULATIONS, 2022

2.1 Introduction

5. 'l'he Cabinct Sccrctary for Agriculture, I.ivcstock, Iiishcrics and Coopcrativcs in excrcisc

of thc powcrs conlcrred by section 40 of the Crops Act (No. 16 of 2013), madc the Crops

(Coffec) (Amcndmcnt) Rcgulations, 2022. The Itegulations wcrc publishcd in the Kenya

()az.ctlcNoticc Spccial Issue Supplcmcnt No. 97 on 9rl'of Junc, 2022'

6.'l'hc Itcgulations wcrc submittcd to thc Clcrk, National Asscmbly on 9tl'olJunc, 2022 and

laid in thc IIousc on 4tl'Octobcr, 2022.

2.2 Scrutiny of thc Statutory Instrumcnt

8. 'l'hc Committcc considcrcd thc Crops (Coffcc) (Gcncral) (Amcndmcnt) Itcgulations,2022

to chcck its conlbrmity with thc Conslitution, thc Intcrprctations and (icncral Provisions Act

(Cap 2), thc Crops Act (No. 18 q/ 2013), the Statutory Instruments Act,2013 (No.23 o./'

2013), and thc Crops (Coffce) (Gcneral) Itcgulations,20lg pursuant to which thcy are madc,

which rcgulatcs thc making, scrutiny and publication of the Itegulations.

2.3 I'>olicy Ilackground

9. 'l'hc Crops (Coffcc) (Gcncral) (Amcndmcnt) Rcgulations, 2022 gives cllcct to scction 40

of thc Crops Act and providcs lor amcndmcnts to various provisions undcr thc principal

rcgulations, such as:

(i) providc lbr liccnscs to bc issucd by thc liccnsing authorilics;

(ii) provictc lbr thc obligations of liccnsc holdcrs and scrvicc providcrs, and thc prolcction

and rcgulation of thcir intcrcsts along the valuc chain;

(iii) rccognizc the coffcc growcr as thc owncr of thc colfcc until thc col-fcc is sold and

paid for;
(iv) providc lor thc protcction ol growcrs' rights along thc valuc chain;

(v) providc lbr a transparcnt and timcly clcaring and scttlcmcnt of colfec salcs procccds

to thc growcrs and scrvicc providers;

(vi) provides lor various forms to bc uscd lor applications in compliancc with thc

rcquircmcnt sct out thcrcin;

(vii) providc lor thc collcction and maintcnancc o[data rclatcd to cofl'ce;

(viii) cnsurc improvcmcnt of coffcc standards, incrcasod production and support; and

(ix) rcgulatc thc colfec industry in Kcnya.

(x)

3.0 COMM I'I'TI.IF] F'INDING S

10. l'hc Committcc cxamincd thc Crops (Coffcc) (Gcncral) (Amcndmcnt) Itcgulatrons,2022,

in linc with thc Constitution, thc Intcrprctations and Gcncral Provisions Acl (Cap 2), the

Crops Act, and thc Statutory Instrumcnts Act (No 23 of 2013) and madc thc following

obscrvations.

Committee on Delegated Leg,i.slation: Report on the Consideration of the Crops (Coffee)

(Amendment) tlegulations, 202 t, published vide Legal Notice Number 104 of 2021. a



3.1 Statutory Timclines

1 1. The Regulations wcre published in the Kenya Gazetle Notice Special Issue

Supplement No. 97 on 9th of June, 2022, submittcd to thc Clerk, National Assembly

on 9th of Junc, 2022 and laid in the llouse on 4th October, 2022 being within the

statutory timclincs sct out in scction 1 I ( I ) of thc Statutory Instrumcnts Act.

3.2 Consultation / l'ublic participation

12. According to the Explanatory Memorandum submitted to the Committee, the Ministry

demonstrated that consultations were donc while preparing the Itegulations.

13.However, vide a letter dated l2thMay,2022, the Council of Governors wrote to the

Cabinet Sccrctary, Ministry of Agriculturc, Livestock, Irisherics and Co-operatives

raising inter alia thc following concerns ,:
(i) That thc Amcndmend Regulations are contrary to provisions of Part 2 section

1 of the Fourth Schcdule of the Constitution,2010, since the implication of the

Amcnnded Rcgulations is thc transfer of authority of issuing milling and

roastcrs' liccnses from the county govcrnmcnl to thc Agriculture and Irood

Authority.
(ii) 'I'hat contrary to Scction 40 of the Crops Act (No. 16 of 2013), which requires

that thc Cabinct Sccrctary may makc rcgulations for thc bcttcr carrying into

effect of thc provisions of thc Act, in consultation with the Authority and the

county goverruncnts, there was no proof of such consultations. Lack of such

consultations contravcnes Article 259(l I ) of the Constitution and section

l3(a) of thc Statutory Instruments Act,2013;
(iii)'l'hat, thc Ministry of Agriculture, Livcstock, Irishcrics and Co-opcratives

failed to takc into considcration the reservations they had on the Amcndment

I{egulations and thus in contravention of section l3(a) of the Statutory

Instrumcnts Act.

14.In a further lctter from farmers addressed to thc Clcrk of the National Asscmbly and

copied to the Chairman of the Committce on Delegated Legislation, the coffee

farmers exprcssed concerns that thc application of the Amendment Regulations would

adversely affect coffcc farmers, and that their conccrns werc not taken into account.

This being contrary to article 10 and ll8 of the Constitution,2010, Section 5, 54, 13

(a) and the Schcdulc to thc Act, and Standing Order 210 Lhal rcquires the regulation-

making authority to conduct public participation and sufficient consultation with thc

stakeholders and persons likcly to bc affcctcd by the regulations.

3.3 Rcgulatory Impact Assessmcnt

15. Section 6 of the Statutory Instrumcnts Act providcs that I{egulatory Impact

Assessmcnt should be done and a statcment alongside the Regulations as they are

likely to imposc significant costs on the community or aparl of the community in this

case coffec licensccs.

16. The Ministry only providcd a Certificate of Compliance implying that the Regulatory

Impact Assessmcnt requiremcnts had been complicd with without providing tangible

Committee on Delegated Legislalion; Report on the Consideration of the Crops (Coffee)

(Amendment) Regulations,202l, publishedvide Legal Notice Number 104 of 2021. g



I

evidence of having undertaken a Regulatory Impact Assessment. This was contrary to

section 7 of the Statutory Instruments Act.

Court Decision in respect to Public Participation

17. Further in a Court Ruling on the case, Murang'a County Coffie Dealers Company

Ltd. And Kipkelion Brokerage Company Limited and 3 others Vs Cabinet Secretary

Ministry of Agriculture, Livestock, Fisheries and Co-operatives and Nairobi Coffee

Exchange [HCJR/E14812021], the courts ordered for a stop to the publication of the

Regulations which Ruling, the Ministry did not consider hgnce barring the jurisdiction

of the Courts contrary to section 13 of the Statutory Instruments Act, 2013.

4.0 COMMITTEE RECOMMENDATION

18. Having examined the Crops (Coffee) (General) (Amendment) Regulations,2022

published vide Keny a Gazette Notice, Special Issue Supplement No. 97 on 9th of

June, 2022 in line with the Constitution, the Interpretations and General Provisions

Act(Cap 2),the Statutory Instruments Act, 2013 (No. 2j of 2013), the Crops Act (No.

16 of 2013), pursuant to which they are made, the Committee recommends that the

House annuls in entiretv the said statutory instrument for noncompliance with the

Constitution and the relevant Statutes.

Signed .r..... Date. .ka
HON. NGA KIPRONO SAMUEL, CBS, MP.

(cHATRPERSON)

a

,
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'lhe IIon. Odoyo, Jared Okello, M.P

l1 -fhe LIon. Chepltorir, Linct, M.P

3J$.12. The Hon. Munyoro, Joseph Kamau, M.P

The I-Ion, Kinraiyo, Clideon Kipkoech, M.Pr3

\I ,1,. The Hon. ILuku, Geofli'ey Kariuki Kiringa, M.P

t5 The. FIon. Komingoi, Kibet Kiruri, M.P

16.
-fhe IIon. Chebor, Patrl, M.l)

I 'fhe IIon. Lenguris, I)atrlinc, M.l'
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MINUTES OF THE llth SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION IIELD ON THURSDAY.I5thDECEMBER, 2022. AT THE AOUARIUS
CONTERENCE ROOM. GRAND ROYAL SWISS HOTEL. IN KISUMU COT]NTY AT
9:00 AM.

PRESENT

1. The Hon Samuel Kiprono Chepkonga, CBS, M.P. Chairperson
2. The Hon. Robert Gichimu Githinji, M.P. Vice Chairperson
3. The Hon. John Paul Mwirigi, M.P.
4. The Hon. Gideon Kipkoech Kimaiyo, M.P.
5. The Hon. Paul Chebor, M.P.
6. The Hon. Joyce Kamene, M.P.
7. The Hon. Linet Chepkorir M.P.
8. The Hon. Samuel Gonzi Rai, M.P.
9. The Hon. Sunkuli Julius Lekakeny, MP
10. The Hon. Charles Onchoke Mamwacha.M.P
11. The Hon. lnnocent Maino Mugabe, M.P.
12. The Hon. Adow Kuno Yakub, M.P.
13. The Hon. Joseph Kamau Munyoro, M.P.
14. The Hon. Laura Amina Mnyazi, M.P.
15. The Hon. Kibet Kirui Kimingoi, M.P.

APOLOGIES

l. The Hon. Robert Mbui, CBS, M.P
2. The Hon. Jared Okello Odoyo M.P
3. The Hon. Nicholas S. Tindi Mwale, M.P.
4. The Hon. Pauline Lenguris, M.P.
5. The Hon. Ruku Geoffrey Kariuki Kiringa, M.P.
6. The Hon. Abdullahi Bashir Sheikh, M.P

IN ATTENDANCE

THE NATIONAL ASSEMBLY.

1.

2.
J.

4.
5.

6.
7.

8.

Ms. Esther Nginyo
Ms Christine Adhiambo
Mr. Brian Langwech
Ms. Winny Otieno
Mr. Jacknorine Bulemi
Mr. Charles Ayari
Ms Fiona Wanjiru
Mr. Manuel Leparachau

Clerk Assistant I
Senior Legal Counsel
Clerk Assistant III
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Audio Officer
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MIMSTRY OF AGRICULTURE AGRICULTT'RE AND LI\TESTOCK

Director AFA MPICD
Agriculture and Food Authority
Agriculture and Food Authority Advocate
Agricuture and Food Authority Finance
Agriculture and Food Authority CD
Agriculture and Food Authority CD AFA CD
ADA, Ministry of Agriculture

AGENDA

l. Prayers;
2. Preliminaries;
3. Adoption of the Agenda;
4. Confirmation of previous minutes;
5. Matters arising;

6. Briefing by the Ministry of Agriculture and Livestock on
i. The Crops (Miraa) Regulations , 2022 (Legal Notice No. 10 I of 2022)
ii. Crops (Coffee) (General Amendment) Regulations,2022 (LegalNotice No. 102 of 2022)

7. Arry Other Business; and
8. Adjournment.

MIN. DAA&OSCICDLIOTOIaO2} PRELIMINARIES

The Chairperson called the Meeting to order at 09:30 a.m. after which prayers were said. He then
welcomed all present to the meeting followed by a round of introduction.

MIN. DAA&OSCICDLIOTIIaO2} ADOPTION OF THE AGENDA

The Members adopted the agenda of the meeting as was proposed by Hon. John Paul Mwirigi,
M.P. and seconded by Hon. Gideon Kipkoech Kimaiyo, M.P.

MIN. DAA&OSCICDLIO7aI2O22 CONT'IRMATION OF THE MINUTES

Confirmation of the previous Minutes was deferred to the next meeting.

MIN. DAA&OSCICDLIO73IaOZ2 BRIEFING ON THE CROPS (MIRAA)
REGULATIONS, 2022 (LE,GAL NOTICE NO.
tOt oF 2022

Mr. Felix Mutwiri, Director, AFA MPICD briefed the Committee on The Crops (Miraa)
Regulations , 2022 (Legal Notice No. I 01 of 2022) as follows, that;

l. The Crops (Miraa) Regulations,2022 was presented by the Cabinet Secretary for
Agriculture, Livestock Fisheries and Cooperatives, in exercise of his powers conferred to
him under the provisions of Section 40 of The Crops Acq2013 which is the enabling
provision and as such the regulations were properly invoked.

l. Mr. Felix Mutwiri
2. Mr. Andrew Ojudo
3. Mr. George Kashindi
4. Mr. Daniel Ouso
5. Ms. Josephine Okapesi
6- Mr. Bernard Gichovi
7. Mr. David Kithale

I
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2. The Regulations were published in the Gazette Notice Special Issue Supplement No.
97 dated 9ft June, 2022, received by the Clerk of the National Assembly on the 4ft
October, 2022 and tabled by the deputy speaker on the 4th of October 2022.The
Regulation provides as follows:

3. Part I of the regulation provides for preliminary provisions which is the citation,
interpretation of the various terminologies used in the text of the provision of regulation
and the objects set to be achieved in the process of implementation of the regulations
therein.

4. Part II of the regulations provides for registration and licensing of Miraa growers and
dealers. It provides for the requirement for registration, process of registration, renewal
and suspension or revocation of the said license.

5. PART III of the regulations provides for the production and quality assessment of the
Miraa products. This part provides for the quality standards to be adhered to, the process
of assessment to ensure that the standards are in accordance with the requirements of the
regulations and the process and functions of the officer in charge of inspection.

6. PART IV of the regulations provides for general provisions in terms of pricing, units of
measurement, levy, fees and general to those who contravene the provisions of the
regulations.

7. The First Schedule of the regulations provides for various forms to be used for
applications in compliance with the requirement set out within the regulations.

8. The Second Schedule of the regulations provides for fees payable under the regulations.

9. The Committee highlighted several observations which needed to be taken into account
in the Regulations as follows, that;

i. There was need to include word "Mogoka" should be indicated as a separate Crop
from Miraa in the Regulations

ii. There was need to carry out better research on how to improve Miraa production in
the country

iii. Members took note of the exorbitant charges and levies that are imposed on Miraa
during transportation and Export.

iv. There was need to clearly define 'Miraa dealers' and 'Vendors' in the Regulations.

v. On Qualifications of licensing inspectors, Members noted that Agricultural Officers
should not be the ones involved as it this was under the jurisdiction of Food
Handlers' Inspectors.

vi. Proposal that provides for Regulations on penalties contravenes the Statutory Act

10. In view of the above observations by the Committee, the Ministry of Agriculture and
Livestock agreed with the concerns of the Members and requested to withdraw the
Regulations for purpose of making the relevant corrections and to harmonize the
contradicting Regulations and report back to the committee within 7 days.

3



t

MIN. DAA&OS C I CDLI 07 4 12022 BRTEFTNG ON CROPS (COFFEE)
(GENERAL AMENDMENT)
REGULATTONS, 2022 (LEGAL NOTICE
NO. 102 0F 2022

Mr. David Kithale , Director, ADA, Ministry of Agriculture and livestock briefed the Committee
on Crops (Coffee) (General Amendment) Regulations,2022 (Legal Notice No. 102 of 2022) as follows,
that;

11. The Crops (Coffee) (General Amendment) Regulations,2022 which seeks to amend the
provisions of The Crops (Coffee) (General Amendment) Regulations, 2019, was
presented by the Cabinet Secretary for Agriculture, Livestock Fisheries and Cooperatives,
in exercise of his powers conferred to him under the provisions of Section 40 of The
Crops Act, 2013 which is the enabling provision and as such the regulations were
properly invoked.

12. The Regulations were published in the Gazette Notice Special Issue Supplement No.
97 dated 9th June 2022, received by the Clerk of the National Assembly on the 13ft of
Jwrc 2022 and tabled by the deputy speaker on the 4th of October 2022.

13. The Regulation provides for preliminary provisions which is the citation, interpretation of
the various terminologies used in the text of the provision of regulation and proposes
amendments to various terms provided for under The Crops (Coffee) (General)
Regulations, 2019.

14. Further the Regulations propose amendment of the various provisions of the Principal
Regulation to provide for licenses, obligations of the license holders and service
providers, recognition and protection of coffee growers' rights, collection and
maintenance of data related to coffee to ensure improvement of coffee standards,
increased production and support.

15. The Regulations also provides for various forms to be used for applications in
compliance with the requirement set out therein.

16. The Committee Members made observations after the briefing that The Crops (Coffee)
(General Amendment) Regulations,2l22 was not properly drafted.

17. The Committee therefore directed the Ministry of Agriculture and livestock to merge the
Regulations of 2019 afi2022 into a single Regulation and report back to the committee
in two weeks failure to which the Regulations will be annulled.

MIN.DAA&OSCICDLIO7'IaOZ? ANYOTHERBUSINESS.

There was no business under this agenda item.

MIN. DAA&OSCICDLIO76I2O22 ADJOURNMENT.

4
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There being no other business, the meeting
next meeting will be held on Thursday, 15fr

was adjoumed at Ten Minutes to One O'clock. The
December, 2022 at2p.m.

SIGIIiED: ....

THEHON. cmPKoNGA, CBS. M.P.
CHAIRPERSON, COM]\drTTEE ON DELEGATED LEGTSLATION

rl

,r
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PRESENT

1. The Hon Samuel Kiprono Chepkonga, CBS, M'P' Chairperson

2,. The Hon. Robert Gichimu Githinji, M.P. Vice Chairperson

3. The Hon. Samuel Gonzi Rai, M'P'
+. The Hon. Sunkuli Julius l,ekakeny, MP
5. The Hon. John Paul Mwirigi, M'P'
6. The Hon. Paul Chebor, M.P'
7. The Hon. JoYce Kamene, M.P'
8. The Hon. Kibet Kirui Kimingoi, M'P'
9. The Hon. Jared Okello OdoYo M'P
tO.The Hon. Gideon Kimaiyo Kipkoech, M'P'
l l.The Hon. Pauline Lenguris, M'P'
12.The Hon. Joseph Kamau Munyoro, M'P'
l3.The Hon. Onchoke Charles Mamwacha' M'P

APOLOGIES

1. The Hon. Robert Mbui, CBS, M'P
2. The Hon. Nicholas S. Tindi Mwale, M'P'
3. The Hon. Ruku Geoffi'ey Kariuki Kiringa, M'P
4. The Hon. Linet ChePkorir M'P'
5. The Hon. Innocent Maino Mugabe, M'P'
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IN ATTENDANCE

SECRETARIAT
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5. Mr. Jacknorine Buleemi -
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Clerk Assistant III
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AGENDA

l. Prayers;
2. Preliminaries;
3. Adoption of the Agenda
+. Confirmation of previous minutes
5. Matters Arising
6. Adoption of the-Report on Clops (Coffee) (General Ammendment) RegLriattons,2022

i. Coniideration of the Regulations before the Committee

8. Any Other Business; and

9. Adjournment.

MIN. DAA&OSC /CDL/O2,5/C,O2,S PRELIMINARIES

The Chairperson cailed the Meeting to orcler at lO:2o a.m. after which prayers were said by

Hon MwirigiJohn Paul, M.P. He then welcomed all present to the meeting.

MIN. DAA&OSC /CDL/OZE/2,OC,S ADOPTION OF THE AGENDA

The Members adopted the agenda of the meeting as was proposed by Hon Mamwancha

Onchoke Charles, M.P. ancl seconded by Hon. Sunkuli Julius Lekakeny Ole, M'P'

MIN. DAA&OSC / CDL/ O2,Z / 2,O2,5 CONFIRMATION OF MINUTES

Minutes of the t"t Sitting held on Wednesday, 25tt' January, 2023 were confirmed as true

records of the deliberatior. ,. p.oposed by the Hon. Sunkuli Julir-rs Lekakeny Ole, M.P' and

seconded by the Hon. Joyce Kamene, M.P.

Minutes of the z"a Sitting held on Thr-rrsday,26tl'January,2023 were confirmed as true records

of the deliberatior. ,, pI'oposed by the Htn. Kibet Kirui Komingoi, M.P. and seconded by

Hon. Joseph Kamau MunYoro, M.P.

Minutes of the 3,d Sittingheld on Thursday,26tl'January,2023 were confirmed as true records

of the deliberatior,. u, pl'oposed by the Hon. Joseph Kamau Munyoro, M'P' and seconded by

Hon. Sunkuli Julius Lekakeny Ole, M.P.

Minutes of the +tn Sitting held on Tuesclay, 1rl,th February,2023 were confirmed as true records

of the deliberatio.r. u."proposed by the Hon. Mamwamncha Charles Onchoke, M'P' and

seconded by Hon. Robert Gichimu Githinji, M.P'

MIN. DAA&OSC /CDL/OCA/q,OC,S MATTERS ARISING

Uncler MIN. DAA&OSC /CDL/oos/g,ocs regarding the creation of a portal on the

parliamentary Website showing the Statu; of Regulations before the Committee, the

Committee was informed that th;ICT Department was still working on the Portal and that it
wor-rld be ready for access as soon as possible.

2
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MIN. DAA&OSC / CDL/ O2,S / 2,O9,5 ADOPTION OF THE REPORT ON CROPS
(COFFEE) (GENERAL AMMENDMENT)
REGTILATIONS, COZZ

The Committee considered and adopted the Report on Crops (Coffee) (General Amendment)

Regulation s, qoqq as was proposed by Hon. Munyoro Joseph Kamau, M.P. and seconded by

Hon. Kimaiyo Gideon Kipkoech, M.P.

MIN. DAA&OSC /CDL/OSO/2,OC,S CONSIDERATION OF THE REGULATIONS
BEFORE THE COMMITTEE.

Under this agenda item, the Committee noted that various Regr"rlation Making Ar-rthorities

were anticipated to submit their Regulations to Parliament for consideration. The Committee

resolved that owing to the huge number of anticipated Regulations that rn'ill be forwarded for

consideration, there was need to have a detailed work pian so as to ensure that these

Regulations were considered and concluded within the statutory timelines.

MIN.DAA&OSC/CDL/OST/2,O2,5 ANY OTHERBUSINESS.

The Committee took note of an invitation by the Transparency Internationa-l to a validation

meeting for an assessment report on Parliamentary Oversight which was scheduled for Friday,

24,th February, ZOZS. However, due to exigencies of duty on the same date, the Committee

would not be able to participate in the validation meeting'

The Committee also took note of a letter fi-om the Protective Security Indr-rstry Association

that was seeking an appointment with the Committee with regards to finding a way forward in

regards to the Private Security (General) Regr-rlations,2O19 that were annulled by the 12tl'

Parliament. The Committee resolved that the Association should be adrrised to do a Petition to

Parliament urging the Ministry of Interior to draft new Regulations as resolved by the House.

MIN. DAA&OSC / CDL/ OS2, / ZOz,S ADJOI-TRNMENT

There being no other
O'clock. The next mee

business, the meeting was adjourned at Twenty Minutes past Eleven
will be held on Tuesday, 2l't February, 2023 at Ten O'clock.

SIGNED:..

THE HON.

DATE:

,CO
CHEPKONGA, CBS. M.P

ON DELEGATED LEGISLATION

tlft *,%rlaR3
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AGRICULTURE AND FOOD AUTHORITY

MIRAA, PYRETHRUM AND OTHER INDUSTRIAL CROPS DIRECTORATE

rrce Number

Exporter/hnporter Quarterly Returns

anre of exporter/inrpofter:

Postal
Address........

Physical Location. ........

Year ...... ... ..

Export returns

Quarter Reporting Date

Quarter Quantity

(ks)

Value (KSh) Destination

2

3

4

Total

returns

Quarter Quantity

(ke)

Value (KSh) Origin

2

3

4

Total

*
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Signatule:

Official Stamp:

Date

SECOND SCHEDULE--FEES

Made on tlre 7th Jlne,2022

PETER MUNYA,
C abi net S ecretary for A gric ult ure,

Livcstock, Fisherics und Co-operatives.

LEoAL No'rrcE No. 102

THE CROPS ACT

(No. t6 of 2013)

IN EXERCISE of the powers conferrecl by secrion 40 of the
Crops Act, 20 13, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives in consultation with tlre Authority and the
County Governrnents, makes the following Regularions-

THE CROPS (COFFEE) (GEI.IERAL) (AMENDMENT)
REGULATIONS, 2022

l. These Regularions may be cited as the Crops (Coffee)
(Ceneral) (Anrendment) Regulations, 2022.

2. The Crops (Coffee) (General) Regulations, 2019, herein
rel'erred to as the principal Regulations are amended in regulation 2-

(a) by deleting the definitiorr of "auction" and substituting
therefol the following new definition-

?
r-

Citution.

L.N. 102/20t9.

NO CATEGORY NEW APPLICATIONS
(Kshs).

RENEWAL FEES (Kshs)

I Courmercial Transporter 5,000-<500 kilograms

7,500-500- I 000 kilograms

I 0,000-> I 000kilograms

5,000-<500 kilograms

7,500-s00- r000
kilogranrs

I 0,000-> I 000kilograms

2. Exporter licence 20.000 r0.000

J Inrporters licence 50,000 30,ooo

4 Export pernrit 4000

5 Inrport permit 6000

6. Export Levy 30 per Kilogranr

7 Import Levy 60 per Kilogranr
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"auction" means a physical place or electronic system
where potential buyers competitively bid lor coffee;

(b) by deleting the definition of the term "agent";

(c) by deleting the definition of the teun "broker";

(d) by deleting the definition of the term "exchange";

(e) by deleting the word "exchange" and substituting therefor
the word "auctiotr" in the definition of the term "buyer";

(i) by inserting the words "operating coflfee house" irnmediately
after the word "roasting" in the definition of the term "coffee

busine.ss";

(g) by deleting the word "exchange" wherever it appears arrd

substituting therefor the word "auction" in the definition of
the ternr "sweepings";

(h) by deleting the word "exchange" and substituting therefor
the word "auctiort" in the definition of the ternr "trading
floor";

(i) by deleting the definition of the term "direct settlement" and

substituting therelor the following new definition-

"direct settlement system" means a receipls and

disbursements facility provided by a commercial bank

regulated as such under the Central Bank Act for the receipt
from buyers of all proceeds from the purchase of coffee and

from rvhich all claims on the coffee so purchased, including
payments to growers, grower ntillers, grower nrarketets,

miller-urarketers, warehousemen, walehouses, Nairobi
Coffee Auccion and financial obligations will be directly
settled;

0) by cleleting the detinition of tlre term "sales catalogue" and

substituting therefor the following new definition-

"sales catalogue" means a standard document prepared

by a rniller-marketer or a grower marketer in consultation
with the auction organizer for sale of clean coffee at the

auction;

(k) by inserting the follorving new definitions in proper

alplrabetical sequence -
"auction organizer" nlearls a person, conlpany or firm established

for the purpose of organizing cof'fee auctions in Kenya and is licensed

by the Authority;

"cheny" means "the ripe fruit of the coff'ee tree;

"buni" means driecl coflee in the fruit but does not include hulled

dried fruit;

"contpliance certiliicate" nleall a certificate issued by the

Authority to ascertaitl cornpliance rvidr quality stalldards;
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"grower nrarketer" means a grower licensed by rhe Authoriry ro
market his or its own clean cotfee;

"gl'ower miller" means a grower who mills own parchment or
buni or i[s nrembers'cofl'ee and includes cooperative societies,
association, estate or any other growel legal entity issued by the
Iespective coul)ty government;

"inrporter" means a person licensed by the Authority to inlporr
value added coffee;

"managenrent agent" means any person licensed by the
Authority, and appointed through a specific agreement by a grower or a
smallholder lor the management of such coft'ee farm or pulping station;

"miller-marketel' "means a person whose mill is approved by
respective county govemtnents and is licensed by the Authority ancl
appointed by the grower to undertake the milling and nrnrketing of the
grower's coflbe"; and

"value added coffee" nreans collee that is roasted and packaged
and includes instant coffee.

3. Regulation 4 ol the principal Regulations is anrended in sub
regulation (2) by-

(a) inserting lhe words "auct.ion organiser and miller nrarketer"
inrmediately after the word "liquoreurs" iu paraglaph (a);

(b) deleting paragraph (d) and substituting rherelor rhe follorving
new paragraph-

(d) develop, oversee and enforce as the case may be, the
national regulations, coffee industry standards, industr.y code
ol'practice and other quality standards in the coffee industry
in collaboration with the national body tbr the time being
responsible for standards;

(c) by inserting the following paragraph immediately after
paragraph ()-

(a) undertake inspection and surveillancc of industry
players;

(d) deleting paragraph (k).

4. Regulation 5 of the principal Regulations is arlended in sub
regulation (2) by deleting the rvord "rnilling" appearing in paragmph
(c) and substituting therefor the words "grower miller".

5. Regulation 7 ol the principal Regularions is amended by-
(a) deleting sub regulation (5) and substituting therelor rhe

following new sub regulation-

(5) The Authority shall register all cofl'ee
warehousenren, lvalehouses, coffee nriller-marketer, grower
marketer, grower n'riller, auction organizer, cotTee buyers,
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coffee bags suppliers, roasters, importers, and certification
companies, maintain an up-!o- date register and share the

register with respective county governnlents.

(b) inserting the following new sub regulations immediately
after sub regulation (7)-

(8) The managentent contmitteesof a coffee co-operative
and grower associations shall serve for a period of five-year
term renewal once.

(9) In electing mrnagement conrnrittee members under

this section, a cooperative society or an association shall
ensure that not more than two thirds of the members are of
one gender'.

(10) In electing managelnent conrmittee member.s utlder

this section, nominees fol the board shall meet the

requirements of Chapter Six of the Constitution.

(l l) Notwithstanding the provisions of any other law,
every coffee factory rnay. by resolution oF is members in an

Annual Genelal Meeting, apply for registration as a

cooperative society under the Co-operative Societies' Act.

Provided single factories seeking registration as

cooperative societies shall denronstrate an average coffee
production of 500,000 kgs for the immediate preceding three

years.

(12) The County Government, in consultation rvith the

Authority, shall issue a distinguishing mark and a grower

code.

(13) No estate, association, comparly or a co- operative

society offering coffee for sale or export shall use any

distinguishing mark and grower code to market and identify
such coftee unless the mark is registered by the county
government in consultation with the Authority.

6. Regulation l0 of the principal Regulation is amended -
(a) in sub regulation (l) by deleting paragraph (d);

(b) in sub regulation (2) bY-

(i) deleting paragraph (a);

(ii) deleting the worcl "exchange" and substituting therefor

the rvord "auction" in paragraph (c);

(iii) by inserting the lollowing new paragraPhs imnrediately

after paragraph (e)-
(Q grower nrarketet' licence in Form C3.2 set out

in the First Schedule authorizing the grower to market

own coffee;

(g) aucrion organizer licence in Form G8 set out in
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the First Schedule authorizing the conducr of coft'ee
aucLions;

(h) miller- marker.er licence in Form C4 set out in
the First Schedule authorizing the holder to conduct the
busincss of rnilling and rnarketing coffee at a fee;

(c) by inserting the follorving new sub regulation irnrnediately
after sub regulation (2)-

(2A) The Aurhority shall seek the approval of county
govenrments before issuing mi l ler-rnarketer licenses.

Provided such approval is accorded to miller applicants
within thirty calendar days upon application.

7. Regulation I I of the principal Regulations is amended by-
(a) deleting sub regulation (1) and substituring therefor rhe

[ollowing new sub regulation-

(l) A holder ol'a coffee buyer's licence or any other
. entity associated with such holder shall not be licensed as a

miIler-rnarketer, roaster or warehouseman.

(b) deletiug sub rcgulaLion (4) and substituting LI'releflor Lhe

following new sub regulation-

(4) Licences issued by the licensing authority shall run
frorn l*' October to 30th september of every year and
application lor renelval of a licence shall be made to the
Authority nor late than the lst day of the month of
Septembel in which the current licence is to expire".

8. Regulation l9 of the principnl Regulations is anrended-

(a) in sub regulation (6) by cleleting the word "exchange" anJ
substituting thereflor the rvord "auction";

(b) in sub regulation (7) by deleting the word "exchange" and
substituting theretbr the rvord "auction".

9. Regulation 20 of the principal Regulations is amended by
deleting sub regulation (l) and substituting therefor the following new
sub regulation-

(l) The Kenya Agricultural and Livestock Organization
ntay validate coffee rcseatch [indings fronr other accredited
research in.stitu tions.

10. Regulation22 of the principal Regulations is amended-

(a) by deleting sub regulation (l) and substituting the following
new sub regulation-

(l) Every coffee society shall, by resolurion of its
nlanagenlent nleetiltg, contpetitively procul'e services of a

licensed nriller-markcter tbr the rnilling palchment and buni
coffee and the malketing of clean cofl'ee, or as the case may be.
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(b) by inserting the following nerv sub regulations immediately

after sub regulation ( l)-
(lA) The martagement o[ every society shall, within tlo

monLhs of the end of the crop year' convene a nleeting of its
nrernbers tb ratify the miller-marketer procured under sub

regulation (l).
(lB) The County Executive Conrmirtee Member responsible

for cooperatives shall attend or designate a rePresentative to

attend the meeting referred to in sub regulation (lA).

(lC) Every registerecl miller participating in the meeting

under sub reguiation (lA) shall disclose all charges and fees that

nray be incurred in the nlilling Process to enable growers ntake

an intbrmed decision.

(lD) Every resolutiort nrade under this regulation with

regards to the 
-procurement 

of a rniller-marketer, shall within

foirteen days of the nteeting, be filed with the Authority and

copiecl to the respective County Governtnent.

(c) by cleleting sub regulation (2) and substituting the following
new sub regulatiorr-

(2) A miller-marketers licensed under these Regulations

shall charge up to one per centum (lo/o) of the value of the coffee

sold as marketing commission,

(d) by inserting the following new sub regulation immediately

after sub regulation (2)-
(2A) The nrilling losses allowable under this clause may be

capped at nineteen percent of parchnrent coffee nrilled'

(2B) The cost of colfee milling and related activities

(hanclling, sorting, grading, packagirrg, warehousing charges)

shall not exceed Ksh 4,000.00 per ton of coffee delivered'

(e) in sub regulation (13) by cleleting the word "exchange" and

substituting therefor the word "auction organiser"'

I L Regulation 23 of the principal Regulations is amended-

(a) in sub regulation (l) by deletirrg the word "exchange" and

substituting therefor the word "auctiot:".

(b) by inserting the following new sub regulations inrmediately

after sub regulation (l) -
(lA) A coffee nriller-nrarketer shall be prohibited fronl

offering a grower financial supPort.

(lB) The Coffee Auction shatl be ntanaged by an auction

organiser who shall be licensed by the Authority.

(c) in sub regulation (2) by cleleting the word "exchange" and

substituting therefor the rvord "auction".

(d) by deleting sub regulation (3) and substituting thereflor the

following new sub regulation-
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(3) A buyer, roa.ster, a nliller-nrarketer, grower markerer
licensed by the relevant Iicensing authority, may trade at rhe
auction in accordance with these Regulations and any other lalvs
that ntay govem the auction.

(e) by insening the following nerv sub regulations inrmediarely
after sub legulation (4)-
(5) It shall be an olfence fol a holder. ol a miller-rnarketing

licence to participar.e by himself or by his agent in the buying of' coffee.

(6) Parallel directorships and cros.s ownership of shares in
miller-marketers and coffee buying companies is prohibited.

(7) The auction organizer shall establish an auction systetn
for the conduct ofl auctions for I(enya Col'fee and such system
may facilitate trading in coffees fronr the region"

(8) An auction organizer shall fultil requiremenr.s under the
Second Schedule under these Regulations.

12. Regulation 24 of the principal Regulations is amencted by
inserting the lollowing new regulations irnnrediately alter sub
regulation (2)-

(2A) Direct coft'ee sales shall be subject to price comper.ition
at an auction whereby the Direct saleS price shall serve as a
reserve price.

(28) Where the coffee ret'ered to in sub.section (2) fetches a
higher price at rhe Colfee auction than the direct sale price
offered, the prospective direct sale buyer shall have the right of
fir.st refusal to buy the cot'fce at tlre auction price.

Provided that if the prospective direct sales buyer refuses to
buy the cofflee at the Coffee auction price, the col'lee shall be
sold to highest bidder above the l.eserve price at the auction.

13. The plincipal Regulation are arnended by deleting regulatlon
25 and substituting rherefor the lollowing new regulation-
Mrnugcnrcnt of thc
uuction,

25. (l) The auction organizer.shall manage the
auction floor, central sample room, information
registry and the direct settlenlent systenl, maintain
records relating to coffee sales, coffee samples and
sweepings, and avail sales catalogues to interested
parries.

(2) The proceeds of the sale of coffee by the
auction slrall, be deposited in a direct settlelnent
system established in accordance with the lalvs that
govern the auction.

(3) The growel or the glower's authorized
represeutatives, shall afler tlre comnrencenrent of
these Regulations, supply rhrough the auction nll the
necessary particulat's oI the grower to the conrntercial
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banks providing the direct settlement systern to the
grower, for purposes of initiating the settlement
system

(4) The grower or the gtower''s authorized
representatives shall through the auction organiser,
lodge with the conrmercial banks providing the direct
settlement systenl, any relevant contracts of service
for which payment will be due fronr the grower, and
any other document showing outstanding liabilities
payable by the grower, for purposes of settlenrent
through the system.

(5) The particulars supplied shall take the
format presct'ibed by Fornr P set out in the First
Schedule.

(6) The grower or the grower's authorized
representatives and the auction organizer shall ensure
that the information provided under sub-regulations
(3) and (4) herein above is correct and televant and

they shall be liable for any loss or other con$equellces
resulting from any incorrect infonnation given to
appointed commercial banks providing the settlenrent
system.

(7) The Direct Settlement System provider
shall rernit coffee sales proceeds to the cofiee
growers and settle service provider's fees and other
liabilities within five working days fiom the receipt
of the proceeds of sale of coffee.

(8) All payments to growers for coffee sold
and for services rendercd for such coffee whetlrer
by miller-marketers, warehousemen, auction
organizers, coffee societies and factories shall be

paid into their individual accounls from the direct
settlement system,

(9) The trading ol coffee at the auction shall

be in accordance with these Regulations and any

other larvs that may govern the exchange and shall
comprise the following-

(a) a miller shall deposit clean and graded

coflee at a designated Iicensed
warehouse, and rvhere the clean col'l'ee is

a bulk, the miller shall provide details of
the bulk and the proPortions of the

respective growers' coffee;

(b) coffee shall meet the KenYa cotTee

quality standards for cornmodity trading
at the exchange;

the warehouseman shall issue a coffee
warrant in the form set out in the Eighth

(c)
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Schedule or transt'erable warehouse
receipts as the case rnay be, stating the
quantity and quality of rhe coflee
deposited and eusure traceability of the
coflee;

(d) for purposes oI sale, the grower miller or
appointed broker .shall input the details of
the coffee warrant or warehouse receipt
as the case may be, into the central
registry of the exchange;

(e) the warehouseman shall guarantee
delivery of the coflfee described in the
coffee wan'ant or warehousc receipt as

the case may be, and in the event of loss
or failure ol delivery, the rvarehouseman
shall be liable;

(l) the warehouseman or an appointed
collateral mAnager shall confirnr that the
warehouse receipt or coffee warrant as

the case rnay be, is valid by inspecting
and auditing coffee in the warehouse;

(g) upon verif.ication, details in the
information registry shall be confirmed
iuto the central older book ready lor
trading;

(h) the auction organizer in consultation with
grower nrarketers or appointed nriller
marketers shall set the volurnes, lot sizes,
dates and times for hotding of coffee
auctions and deternrine the order ol the
.sales catalogues for every sale and ensure
that reasonable access to the auction is
given to all persons licensed to trade;

(i) the grower shall, either directly or in
consultation with tlre miller nrarketer, set
the reserve price for the coffee lor every
sale taking into account the quality of the
coffee, the prevailing auction prices and
the international production and nrarket
trends;

U) where a bid for coffee at the auction has

not been confirmed, the grower rniller or
nriller marketer shall disclo.se thc reserve
price at the truding floor and rvhere the
disclosure of the reserve price does not
attract any competitive offers, the coffee
shall be rvithdrawn and re-offered for sale
at a subsequent auction;
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(k) atl trading in coffee at the auction shall

be concluded at the trading floor of the

auction;

once auction is complete, successful

bidders shatt be invoiced by the grower

nriller or nriller marketer and payments of
the proceeds shall be effected to the

growel through direct settlement system

net oI contract and statutory charges;

upon confirmation of paymettt by the

direct settlement system and endorsement

by the auction organizer, title to cofl'ee

shall be transfened to the buyer or roastef
by changing orvnership details in the

coffee warraut or warehouse receipt, as

the case rnay be, at the central rregistry;

the nelv owners will thereafter be at

liberty to take delivery ol the coffee; and

a coffee warant or warehouse receipt as

the case may be, issued bY the

warehousenran to a depositor of coffee
shall be transferable to a new holder who
has purchased the coffee and is entitled to

take its delivery upon Presentation of the

coffee warrant or warehouse receipt
endorsed by the auction organizer to the

warehouseman.

(nt)

(o)

(10) Payments to factories or societies from the

direct settlement system for operations and

nraintenance shall be five per centum of the value of
coffee sold net of the milling, warehousing and

rnarketing costs.

(ll) The auction organizer shall disseminate

market infornration for every auction and an analysis

of performance on, rveekly and monthly basis.

(12) The obligations ol the auction and the

direct settlement system provider shall be as set out

in the colfee trading rules and these Regulations.

(13) A conrntercial bank which express an

interest towards establishnrent of a direct settlenlent

system shall fulfil requirements stipulated under the

Second under these Regulations.

(14) The auction organizer shall enter into

service agleements with commercial banks which

qualify and ,r,e apPointed to offer the seryices of

iirect settlenlent systenl services for the coft'ee

subsector.

(l)

(n)
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(15) A comrrrercial bank appointed to offer
direct settlernent services shall submit l.eturns to the
auction organizer.

(16) A persorr who contravenes this regulation
commits an offence.

14, Regulation 26 is amended by deleting sub regulatiorr (l) ancl
substituting theretbr the following new sub regularion-

(l) A grower marketer or a nriller-marketer in consultation
with the aucrion organizer shall prepare a sales catalogue lor all
the coffee in a licensed warehouse in accordance to the coffee
trading rules and these Regulations.

15. Regulation 32 oithe principal Regularions is anrended-

(a) in sub regulation (2) by deleting the word .,may" 
ancl

substituting therefor the term "shall";

(b) in sub regulation (4) by inserting rhe word ,,independeut,,

intmediately atier the word "offer";

(c) in sub legulation (8) by inserting the word '.independent"
immediately after the word "cupping";

(d) in sub regularion (9) by deleting rhe word "exchangcs', and
snbstituting therefor the rvord "auct ion,s',.

16. Regulation 33 of the principal Regulation is amendecl-

(a) in sub regulation (l) by inserting rhe words ,,ntiller-

marketer", grower-miller" and " grower-marketer";

(b) in sub regulation (3) by inserting the rvords ,.food science
and technology" after the rvord "engineering" appearing in' palagraph (a).

17. Regulation 34 of the principal Regulations is anrended by
deleting tlre word "miller" and substituting theretbr the words ,.millei-
marketer", grower-nriller" and " grower-marketer".

18. Regulation 37 of the principal Regulations is anrended by
deleting the word "nriller" and substituting therefbr the words .,millci-
mar*eter", glower-m i l ler" and " grower-marketer".

19. The principal Regulations are amended by inserting the
following new regulations immediately after regulation 38-
socictvlouns. 38A. The interest rate on borrowing against

growers' assets held in trust by the growers' coffee
co-operative societies such as assets, lancl,
machinery, equipment, shall be capped ar five per
cent Per annunt.

No society shall contract any loans or advances
under subsection (a) except with the support of a
resolution passed by a nrajor.ity ol the nrembers to
that ettect.
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Any society that violates the provisions

subsection (a) commis an offence and any loans

bon'owed in breach of this provision shall be

statutorily converted.

Nothing in this section shall be interpreted as

prohibiting colfee farmers fronr directly borrowing
money from regulated financial institutions or any

governm"nt established funds against their deliveries

of cherry, parchment and clean coffee'

The trusteeship responsibility by the

management committee of a coffee cooperative

society is a Fiduciary duty of position of trust and

clirectors shall have held liable for any directors.

Waste and loss arising from negligerrce and breach of
trust.

388. The AuthoritY shall demand a

perflormance bond from a coffee buyer who

demonstrates a level of risk in buyer's operations

including; sample purchases, payments against coffee

purchases and settlement of trade obligations"

Provided the value of such performance bond

shall be comntensurate to the level of risk
demonstrated by a coflee buYer.

Coflcc buycs
Pcrlonnuncc Bond

20.
inserting
(b)-

(c)

(d)

(e)

21.

(a)

(b)

Regulation 46 ol the principal Regulations is amended by

the foltorving new Paragraph immediately after paragraph

notwithstancling the provisions of regulation 46 (a) and (b)

all rnarketing igent iicenses existing as at 30th June 2021

shall remain valid until a direct seltlenlent system is

establishecl for the processing of coffee sales proceeds and

other ancillary services ;

companies tl'lat nlay require internal reorganization to
co.pty with the provisions of these regulations shalt be

given 
-a 

transilional period not exceeding twelve ntonths'

from the effective date of these regulatiorrs;

existing licenses shall, upon the commeucement of these

Regulaiions, remain in force until the term of expiry'

The First Schedule to principal Regulations is amended-

in Form A2 by deleting the words "Kenya Agriculture,

Livestock Research Organization" appearing in paragraph 3

of the ternrs ancl conditions and substituting therefor the

words "an accrcdited research organizttion".

in Form C2 by deleting lhe heading "The County

Government of.. Application for a Commercial Coffee

Milling Licence" and substituting therefor the following new

title-
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THE AGRICULTURE AND FOOD AUTHORITY

APPLICATION FOR MILLER MARKETER LICENCE

(c) in Fornr C3 by deleting the heading "County Governnrenr
of.." and sub.stituting therefor the following new heacling ,,

The Agriculture atnd Food Authoriry".

(d) by deleting Fornr C4 and substituting rherefor rhe lollowing
nerv Form-

t"
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(r.t0(2)(a))

FORM C4

Name

License No. ...... ..

Valid from............

Postal Address... . .

Email...

County...... ... .....

Ward......... ...... .

L.R.No./PIot........

AGRICULTURE AND FOOD AUTHORITY

MiLLER MARKETER LICENCE

Is/are hereby authorized to operate a milling plant as a commercial millet at'.....to nrill

coffee and prepare such coffee for sale.

Issued by:

CEC or Authorized Officer

Designation

Signature..... Date...........

F or : C outrty Gove r nne nt

Subject to Terms and Conditions:

l. A miller marketing licence hotder shall submit their milling returlts to the

Authority and County governnlent on a monthly basis.

2. The miller marketing licence holder shall comply with the Coffee lndustry Code

of Practice and Standards

3. The miller marketing licence holder shall allow free access to the prenrises by the

inspectors authorized by the Authority and county government'

4. The county government may vary, suspend or revoke the milling license issued if
the holder fails to abide with the terms and conditions of the license.

5. The miller marketing licence holder shall provide to the Authority and county

government the milli-ng tarifls for the purpose of publication a month before the

comntencement of the coffee Year.

6. The miller marketing licence shall not be transferable.

(e) by deleting Form c6 and substituting therefor the following ttew Fortn-
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Miller's Narne,.,

Miller's Code...

Postal Addrrss:..

Email...

County...........,

Ward..............

L.R.No./Plot...,.

Coffce year ... ,..

Monthly Sweepings in Kg

Milling Charges

Transport

Sortirrg

Other charges (Specify)......

Prepared by:

Nanre.........,

Signatw'e.....

Stanrp

FORM C6

TvIILLER MARKETER MONTHLY RETURNS

.License No....,,...

..,.......Posta| Code

.Mobile number.,. .,

..Sub-county

Village/Road....

Month.....,

( r.22( t 0))

(vhere applicable)

applicable)

j

Per Tonne

Tonne

..,.Designation.

.Date .,...........,

applicable)

(where

(tvhere

,./

Grower

Name

Growcr

Codc

Out-

Turn

Purchmcnt

(Ke)
CLE.{N COFFEE Buni

PI D1 P: T/P AA AT PE E c T'I 1 SB UC Totl
cc

Millinl
loss

MH Mt" Iotal

9uni

Iotals

al
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(f) in Form DI by deleting rhe word "exchange" and substitutillg therefol the

word "auction".

(g) deleting Fornr D2 and substitutirrg therefor the following new Fornr-

FORM D2

(r.1 0(2)(e))

AGzuCULTURE AND FOOD AUTHORITY

COFFEE BUYER' S LICENCE

Nanre of Buyer........

Licence No. ...... ... ...

Valid from..

Postal Address: .......

Email......

County......

Ward.....

L.R.No.lPlot No......,.

........ Buyer's Code

......Postal Code

Mobile number..

.Sub County......

......Street/road .

Date

Is hereby authorized to buy clean coffee only at the auctiotr for export or local sale or

value addition or to impoit clean coffee for secondary processing in Kenya (tick cts

appropriate).

Issued by;

Signature

Director of Coffee Directorate

Agriculture and Food AuthoritY

Subject to Terms and Conditiotls:

I . A licensecl buyer shall submit their trading returns to the Authority on a monthly

basis.

2. The licensed buyer shall comply with the coffee Indu.stry code of Practice and

Standards.

3. The licensed buyer shall allow fiee access to the plenrises by the inspectors

authorized bY the AuthoritY'

4. The Authority may vary, suspend or tevoke the coffee buyer's licence issued if
the holder fails to abide rvith the ternts and conditions of the licence.

.a-

I
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5. The coffee buyer's licence shall not include authority to engage in direct sale.

6. The coffee buyer's licence shall not be translerable.

(h) by deleting Fornr G7 and substituting therelor the following nerv Form-
(i) by deleting Fornt C8 and substituting therefor the following new Foprr-
0) by deleting Form Hr and substituting therefor rhe foilowing new Form-

AGRICULTURE AND FOOD AUTHORITY

APPLICATION FOR REGISTRATION OF DEALERS

FORM HI:

I . Name of Dealer (conrpany)----

2. Principal Office

Postal Address.........,.....Postal Code...... Building..,.
Street... ........Town/ City..... ...L.R. No...........

3. Specify type ofdealership/Service

4. Directors of dealership

)[o \IAME tD NO/PASSPORT
NUMBER

I

2

_'t

4

5. Declare professional skills ofpersons engaged (auach profiles)

(rvarehousenrtrn, l iquoler, agronorn ist, engineer, i f other professional speci fy)

:i,

3ategory Iick as appropriate

Warehousemen

Roasrer

lmport Pernrit

Buyer

ndependent Cupping services

Miller marketer

irower Miller

Grower Marketer
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6. Brief Conrpany profile

7. Application for Rcgistration by

Nanre

Signature

Stamp

8. Director, Coffee Directorate

Narne --------

Signature

Stamp-----
(k) by deleting Form H2 and substituting thcrefor the following new Form

FIRST SCHEDULE

ACzuCULTURE AND FOOD AUTHOzuTY

FORM H2

DEALER REGISTRATION CERTIFICATE

Name of Dcaler..............

Type of Dealership...........

Location of Dealership: City/Town...

Strcct..........

The dealer is here registered for conductilg thc business of------------------------8t

(Date)

The registration is made under an application by ------- ----------------
ing the Director of the comPanY

Signed

D i rector, Coffee D irectorate Stamp

THIS IS NOT A LICENCE FOR CONDUCTING BUSINESS

Tenns and conditions

l. The registration is not transferable

Z. Annual rerurns shalt be submitted to the Authority and the respective county

government

..URN

T

I

t
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3. Continuous updates of the directorship ancl other registration cletnils shall be
submitted

4. The Dealershall comply rvith all national and international colfee standnrds and
other regulatory requiremenr,s iu rhe crops Act, the coffee regulations, the
tracling regulations and other statutory requirements such as NEMA.

5. Any other ternrs inrroduced by rhe Aurhority

(l) by deleting Form L;

(m) by inserting the foltowing new forms in proper sequence-

FORM C3.I

AGRICULTURE AND FOOD AUTHORITY

GROWER MARKETER LICENCE APPLICATION

l. Name of Farmer/Proprietor

2. GrowerCode(PSL).. .........ValidityofLicence

3. Postal Address.

Email

4. Location:

County...... ... .,,.

Ward...

5. '' Coffee Acreage

.....Postal Code.

.Mobile number

Sub-county

Village/Road ...L.R.No./Plot.

6. Coft'ee production tbr Three Years

YEAR PARCHMENT (kg) BUNI(Kg)

VARIETY Acreage Nunrber of Mature
ft'ees

Number of
Young Trees

Ruiru ll
Batian

Iraditional
Variety

t

7 . The Information given is the to true to the best o[ rny knowledge
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Name of Applicant
rDNO,.........,....,

Date of Application

Stamp................

Name .,...........

Liccnse No.....

Postal Addrcss........

Email

FORM C3.2

AGRICULTURE AND FOOD AUTHORITY

CROWER MARKETER LICENCE

..............Authority's Code

Valid from.................................'..'to.

County

Ward... .....'.....Village/Roacl... L'R'No"/Plot

Is/are hereby authorized to undertake the busines.s of a grower marketer at """"'

Issued By:

D i rector, Coffec Directorate

Signature... .... Date.... '.

Stamp:

Subject to Terms and Condltions:

l. A licence holder shall submit their marketing returns to the

Authority and the respectivecounty government on a monthly basis'

2. The licence holder shall cornply with the coffee Industry code of
Practice andStandards.

3. The licence holder shall allow free access to the premises by the

inspectorsauthorized by the respective licensing authority'

4. The Authority may vary, suspend or revoke the license issued if the

holderfails toabide with the terms and conditions of the licence.

5. The licence shall not be transferable.

\-.
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FORM G7

AGRICULTURE AND FOOD AUTHORITY

COFFEE DIRECTORATE

r(8)

APPLICATION FOR REGISTRATION/LICENCE RENEWAL OF AUCTION
ORGANIZER

l. Nameofapplicant...........,..

2. Certificate of incorporation,............. ........... (Attach copy)

3. Copies of Menrorandum and Articles of Association....................(Attach copy)

4. Names and Particulars of Directors and Form CR l2 (attach clbtails)..,..............

5. Tax Cornpliarrce Certificate (Attach copy).......

6. Address

7 . Contact Inlbrmation

a) Telephone number ....

8. Contact Person..

9. L.R. No. /Nos

10. Nature oI business..............

I l. Specify services to be provided.

Date applied..

Signature of applicant

Terms and Conditions

l. An applicant shall furnish tlre Authority wirh the protocols governing the
operations of the Auctiou in n fornr satisfactory to the Aurhority.

2. The protocols shall restrict the applicant to the business of operating a coffee
auction and Ielated services.

3. The protocols shall cortlain the applicable l'ees anct charges for nrenrbership and
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for scrvices rendered by and between members

4. The protocols shall contain guidclines for disclosure of the daily trading rcport of

the auction.

5. Satisfy the Authority ou the applicant financial capacity, functional exPcnise and

infrasiructurc to undtrtake cofiie auctioning in the Republic of Kenya'

6. Have in its employments sufficient number of persons with adequate, Professional

and other relevant competencies and experience'

7. An applicanr shall digitizc and automate the coffce Auction system for efficient

servicis delivery and information dissemination'

FORM G8

ACzuCULTURE AND FOOD AUTHORITY

rl0(2)(f)

LICENCE OF AUCTION ORGAMSER

Name.........

Liccnse No.....,.".,
Authority's Code.....

.Postal

Mobilc numbcr

County...... '. ' '

City .,...,......

Road.......

Name of Building

.L.R.No"/P1ot.......

Is/are hereby authorized to undertake the business of afr auction ofganizer """"'

Issued by:

Di rector, Coffce Directorate

Signature... ... .. .i..
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Date...

Starnp:

Sub.ject to Terms and Conditions:

I. An auction organizer shall subrnit their auctioning returns to the Aurhority
on weekly and montlrly basis.

2. An auction organizer shall comply rvith the Coffee Industry code of practice
andS tandards.

3. An auction organizer shall altorv free access to the premise.s by thc
inspecrorsauthorized by tlre Authority.

4. The Authority nlay valy, suspencl or revoke the license issued if the holder
fails to abide w.ith rhe terrns and conditions of tlre licence.

5. The licence shall not be transferable.

FORM P

COUNTY GOVERNMENT OF

r25(5)
COFFEE GROWERS NOTIFICATION OF DETAILS TOWARDS FACILITATION

OF REMISSTON OF COFFEE SALES PROCEEDS THROUGH DIRECT
SETTLEMENT SYSTEM

I . Name of the grower....

2. Grower Code.......... Acldress.

3. Category of grower (Tick as appropriate)

Cooperarivet 1 Association I
specify........

4. Location of Grorver: County, . . .

5. Sub-County.
Village/Road.
Mobile Number:

I Estate [ ] Other[ ]

ID NO Signature

(Attach copies of IDs, nrinutes electing the conrmittee, introduction letter
by the County Cornrnissioner Cooperatives)

ZP Code.

)Vard...... ..
...E-mail...,

6
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7 . Details of Bank Account

Name of Bank/Financial Institutions

Branch. . .

Account Number

Contact of Bank (if anY)

8. Detaits of service contracts and loan obligations to which Payments are due

a) Name of Service conract(s) .,.......... ...... . " " " "
b) The following are the outstanding liabilities payable by the-grower to

service provilers through the Direct Settlenrent Systenr and the suPPorting

docunrents:

(Attach additional documents)

c) Other (specify)................

Attach list if space is not adequate)

9. Prepared by -
a) Name of Authorized person: ........ '

b) Signature

c) Position at Grower institution/Estate

d) Mobile Number..

e) NationalIDAIo...

(Attach CoPY of ID)

D Date ... '..

C) StamP..'...

22.TheSecondScheduletoprincipalRegulationsisamendedinPartFon
requirements of a coffee buyers licence by-

(a) deleting paragraPh 5;

(b)deletingparagraphTandsubstitutingthereforthefollorvingnew
paragraPh-

7. Access to an authorized cupping laboratory'

(c) deleting paragraPh 8.

23. The Third Schedule to principal Regulations is amended-

(a)inPartCbydeletingtheworcls..thegrower.millerorappoirrtedagentor
broker,, appearing in" paragraph 1 and substituting therefor the follorving
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words "the cofTee miller-lltarketer, a grorver miller, a grower marketer or
appointed agent".

(b) by deleting Parr F.

24. The Fourrh Schedule to tlre principal Regulation.s is antended by-
(a) deleting the heading and substiruting rherefor the following new heading-

Commercial Milling Agreenrent.

(b) deleting the word "miller" wherever it appears and substituring therefor the
words "nriller marketer'".

25. The Sixth schedule to principal Regulations is anrended by deleting part A
and substituting therefor the following new pan-

PART A

A gtower marketer or grower nriller who has secured all overseas buyer coptract for
the coffee, shall-

I . Store coffee for clirect sales at designated warehouses.

2. Enter into a dilect sales contract in the format pre.scribed uncler these guidelines
and shall lodge the contract witlr the Autholity for registration and approval.

3. Submit to the Authority a sample of 250gnr of the said coffee lor quality analysis
and for arbitration purposes.

4. Have the colfee inspected by the Authority, in order to ascertain the quality,
quantity and the value and lor approval of the contract.

5. Be issued with an in.spection certificate tbr every coffee consignment cleclared to
the Authority lor direct sales to ascertain the coffee quality. The inspection
celtilicate shall be one of the requirements lor clearance of dircct sales exports.

6. The Authority liquorer shall conduct quality analysis and issue a cel'rificate of
conformity with colfee grading and quality standards.

7. Direct coffee sales shall be subject to price competition at the Nairobi Coffee
Auctions whereby the Direct sales price shall serve as a reserve price.

8. Where coffee with a direct sales olfer fetches a higher price at the Coffee auction
than the direct sale price ol'flered, the prospective direct sale buyer shall have the
right offirst refusal to buy the coffee at the auction price.

9. Provided that if the prospective direct sales buyer refuses to buy the coffee at the
cofl'ee auction price, the coffee shall be sold to highest bidder above the
l'eserve price at the auction

10. ltt Direct sales plice offels shall be communicated to the auction organizer five
days prior to an auction.

I 1. Growels and oversea.s buyers shall agr:ee on the mode of payment for the
coffee purchased rvhich shall be part of tlle contract submittecl to the
Authority lor approval.

12. Apply to rhe Authority for-
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(a) ICO certificate;

(b) KEPHIS ccrtification;

(c) Movement Permit(s)

(d) QualitY certificate; and

(e) Any other necessary clearance

13. Appoint an agent for purposes of logistics and other processing
- - 

reluirements rllatedto coffee exports where applicable'

14. Remit monthly returns to the Authority on Direct sales undertaken'

Made on the 7th lwe,20?2.
PETERMUNYA,

C ab inet S e c r etary fo r Agr icultur e,

Livestock, Fisheries and Co'operatives'

PRINTED ANI) PUBLISHED BY THEGOVERNMENT PzuNTeR, NAlRoUl



].111,,,'t..Errjbrinartrrl, M N., S
Ie lcircd lorj n ths a n nc rcd r\ f li.rlrr i r.idrr ls u r!oa$ l)ilAqt A/l tvt:il -

gworn/Dcctsred 
hrlore rnr rl,rl2J,,fav n,l

.. A u,e. zo .e.e,,. .,,. u.^N..fr. t, tlrx* )

couNcrl oF GovERNoRs
otar.v Prl:lii

Westlands Delta House 2d Floon WaiyakiWay.
P.O. BoX 40401-00100,
Nziirobi .

Tel: (020) 249331 4, 240331 3

.E-mail : Eto..@qo. gqol$)

our Ref: Caclill+SVol:lr (gl)

rzthJuly, zozz

Flon, Justln Muturl, EGH, MP
Speaker of the Nhtlo.nal Assembly
Parlibment Bulldlng
NAIRqBI

RL tlonr Seru Kenne$ttusaka;,EcH, MP
Speakerbfthe Senate
Parlhr-n6nt Bullding
NAIROBI

REqUESTFOR $PEqUlL'StrflNqS OF THE PARLIAMENTARY COMMITTEES ON bELSGATED

rEGlsr.ATroN ANp aGR|CULTURE TO DELIEERAfE ON Tl{E CROI'|S (COFFEE) (GENERAL]

(AMENDMENT) RECULATIONS. To22

The above subject matter refers.

The attentlon of the'Councll of Governors has been drawn to theLggal'No.t|ce No.lot of
zozzi the Crops (Coffee) (Generat) (Amendment) Regulations, zozz published by'the
Cabinet Secretary for Agricutture on lh June, lozt arnendlng the Legal Notlee No. rol of'
2o1g: the Crops (Coftue) (Generq[) Reguhtlons, zorg (hereafter referred to as the "parent
regulatlonsl

ln the said amendrnents, the Cabinet Secretapy has tlmtted the licenslrrg agthorlty of the
County Gover:nrnents by r€movlng the mitllng license purvlew of the County Governments
and'giving the llcensing power to {griculture and Food Authorlty contfary to Sre seCtlons l
and{b) of the Part z of the Fourth Schedule to Constitutlon which has devolved agrlculture,

and Trade developrnentqrrd regulation, including- issuance of trade licenses to the countles.

The regul.atory functions lncludesl

i. Grower marketer llcence authorlzirng!the growerto rrarket own coffee;

li. Mitler- marketer llcence authorlzlng the holder to conduct the buslness of mltling and
marketlng coffee at a fe e; (Attached ls a copy of the reguld,ttanfor edse of Rqterence).



It is lrnportant to note that the (Amendment)

Regulatlons, tro2z were developed of 6overnon
contrar), to sectiqn 4a of the Crops Act, 2or3. also desplte the Councllwritlng several
letters to rhe Ministry callir€fi{i,pf{ffiffifis$FfojfS0qh,H.rfrEndrnents are publlshed for
implementation..(Rtrachedarecoptesof theteittersfo\::ii,i!,:;[?r,. 

t.t,.tt.i r.i;r ,::r r*;i,i.,i\.,\

,..:-:
We wish
,cablnet

Governors before the sald rEgulatlons to avold an lmp;sse. (*tracheclis a copy 9f
the teaer for ease ol The Ministry deliberately decided not to address the
concerns raised by the Council and Attorney General but rather proceeded to:publtsh the
impugned regulations.

to'aiso irif6rm you that the Attorney ceneral through a letter aadi'U*t&d'

ln view of the above, the Councll opines that the fnpugned regulatlons arq Rot
tunqonstittrtiprnal but elso daw back on the functions oJ the County Governrn€nts and as

should annulled by Partiament.

H. E Hon, MartlnWainbora, EGH

Chalrman. (ouncll of Govemors

Copyl All Exeellency Govefilor$

Hon, Sft5 Klpkoech Tiren, MP
Chalrpersoq Natlonal Assernbly Departmental Cornmittee on
Agrkulture and Llvestock
Parllament,tsuildlng
NAROBI

Hon Sen. Ndwtga Peter Nferu, MP
Chairperqon, Senate Standing Committee on Agrlculture, Llvestock and

Flsherles
Farliament Bullding
NAIROBI

AttorneJGeneral'
Republic of Kenya

Sherla Flouse
NAIROBI

t

only
such

The pur:pose of thls letter is to klndly request your good off,rce to,urgently convene a ioint
specialstttings of the Parliamentary Cornmittees of Delegated Legislation and Agriculture
to delherate on the.irnpugned regulations as per the provlsions' of the, Statutory
lnstrumer,fiS A(t,

2



Mr, Jer$nlah lti, NyegGlry€,'qBs

The Oer*bfihaTenate
Partlpmerrt Bulldin8.
ufiqofi,

llr.ilMraplShfd, CB6

ThcCIq& oI *E Natlrral AesemblY

P$flerffirt.srsdtl8
'fisioqr

Nl Eurnty Broertfue €omnrlttco fllcmbc*r Agfluithtrc
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PETM*I ?O THE IIATEA$. TSEg*BIY
OY

cofFEE ccl'ors rv[ locErEs, l.[Hn$ LEEIEEDIS corEE !rcrmAGffi
?OTNADE NTNCOfTET

Thc Cropa {Coff.t) (craarrat} $mcnaront} b$lrtla}r 1fl2 rrer€ Im16tcd m Jme tW, m1z, try ure
Crbhet Sccrttrry, trtnlstry of &rfrertkrrc, Lhr*odq Fi$nrtq ril, Coopcrdfiei Hon.pcterftry t/idc Lc'd
ildf;o* ilo" rOA lhe rmen&nenE $.4tt to r*cm ths grtr ilde qo rscfint of @:rftntatfqn of $c
C.roPt (Ccfftrl trtftcrrl) Br{pltthns lotl ndthr ftpfidrrrr*r$ (CdrrEsfirtGt nrgrrhdarrlmo,
Thcse rcnutationr yftru dactopcd fpltowtrE ttr ffismmc{ffattonr d thc ,016

Wtweuq
l. A ttatl0rlrt Tosk Forcq m Cffie &s Sc*or f,cfqnr ms gaaettcd rdde fmae Notke lh.t332 0d aur

tirtlt 2016 b cmdrt r &rous vrhn ffii ilr$Ans or the crffrc srffitr
tl. Upon *&mr$ttrl of $G Ttd&rce kAort, Ure Cofk Srtractr trt[}tcnrcrtatkt Cryrrrtttee ($[] nmr

pctmd vlde C*ecttc ilotlct ih- 7?45 to tnilrrrerfi t rr rtmrflr}Erdaflom tr the Trdtfo,mc R+st.
tlt. The CSIC qpefftu.Gd the forrntattm and eaact ncrt of ttu ncrv tcAil ard rqutetry r.nnu,rrmlr

ernbedded til $e CroF GdtG.t $ffid) n:3uhlatc, toft (@nrftcr n#cncd to u Sr? Goffte
Generrl Rcgqlathns) rd C+firl ffrlrcB tCoficf er6rrfrt nrfidtlcr+ 1020 Oar*taftGr rcflrred
to rs tjrc Cqdfca El({,tian8tr,ft€S&UcrrT) e fsrenr the offe sfireckr.

fir. Tna r*w tcgat fumai,od( aDotEhc(t ttn- marlrethg r8cnts tkenqs; and pilidded 16r gffice brqrcrrs(
cfrrTffilrstoclny o.t tlEcsffie rnad€ttB tmcdon

v. turrlnnt to r€suhttm t1 of $r Coffce &dnrq€ R€Sft$onr, fis Capttrt tllrtrlts lrttrorny (firUl
3rantcd ct,ffee brohcr tlcdnccc to larem[ Csffec Coqerattw lfirforr thros thc*r bn*crage ffrrrrs

uurr{y:
r ttnltod Eritcm f.cfqfa Coff€e lllartte.ttng CffiFrrV
r ltlcru Cunty &ffcel,tar*€drg A$ncytfioftc{t
. Klpkcthn Er*erra$Csnprrylhttcrt
r ih Elgon Cofieel&*s{ry.1X*ryq ard
r trtrraqla C.qmtyCoffce Dcclets Lmtad

TlIt CmA gsnrrutdgltGd the Srar* Ef thc tfcsrce! to t{afr*l Cotree aKhryt$ tnd piDtiftd a p$uc
ilodce io $at €ffrct.



ayi. The brnkerage flrmr urderwent riflororrs ard stringent apptlcation process frrcludlng a no-obr€ctitrt

clearance tetter from Nairoui Coffee &change as prwlded forln regrutathn E{2} (c} oI Coffee Erchange

Rqutatiani.

vll. The Ctblnet Secretary for Agrlo.rtture, Llvestock, Flsterks ard (o-opentftm Hon. Petrtrlunya vrithqlt
engaglng coffee stakeholden, lssued a Lcgal Hotlcc fio. 102 & ilOZlThc Crops (Cotrsel (6enera[
(Arnendmcnt| Rrgulatlons, 2022to anund thc CdfGG f*mrd kguldkn to rclnrt*alocand
mrkathg {Gnts llccnca . Homcr, a copf of the Le3AL }ffike was not triansfiitted to tfie Cterk of
tht Natbnal Assembty wlthin raren (7) dqrs cf trrhtlcatUl for portiamerrtary scrutirry contra4F to tfie
prwrrlom in the Statutory lnstn mentr Act.

viii. ft lF August ?02f the l,Jhlted Eastern Frenp Coffee fitarketir4 Cornpany owned by lilactlalm Coffee

C+operatlve Unlon, a llccnscd cdee brokcr, sorrtht a&nlrslon to Nalrobf Coffee Exdrange auctton

floor by raryc*lrg attocatim of tots nnge and broker code. The Nalrobl Coffcc gtdnrya rcJcctcd

thclr rcqtrc* clting Legat N,otice lfi and the rEed to leek adrrlsory optnion frorn the Cabln€t Secretlry

for Agrlortture, Ll'i,Estock, Flsherles and Cooperatl,/e!. Hotalty, thls Legat ilgtke has been rtloked by

the CS, Agri(rlturB, Lll/€stoct, Firherles, and Cryrathrcs rrd carmot tegAtty be used to der$, tkensed

coffee gruytn access to th€ echange to trade ttrefrcdfiee.

There rrc poticy or law that 3lrpporB tlrc Nalrobt Coffee Exdrarye's reJecticn to adn{t a duty tlcensed

brokerage finn" Reguhtion's mrndate Nalrpbl Coffe* Exchaqe to gtE rearcnabte access to the aucthn for alt
per3oos tlcensed to trade ard empovrer C.pftat A'la*ec Authrlty to dlrcct llilrobl Coffee Erahar6e to
ftdtitate the partklpation at tlre auctlor. Third, the Legat Notke No. 104 fs untawfut becarse tt cqttra\reries

the Sta&tory lffitrlfnertts Act 2013 and has slrce baerr re{roked by the }lathnat Asssvr6ty.

The Nairobl Coffee Etchange shorrtd imrledlate,ty as per the Capltat ruad(et Authorlty Regutation 41 (11 d
Coffee Exdnnge ReguliadoG setect a prcvider of Dlrcct Setttemeot Slrltem (DES) to enaite farrners enjoy thc
transparency of paymert of thdr cdfee procceds.

The DSS is a badctrg facltlty provlded by comrerclal, banks regutated by the Cefitnt Bank of Xenya (CBl() fu
cteafing and settlcnrent of coffee sates proceedr fir an auctbn. The rim of the D65 is to brirE tnnsparcflt and

$rnety clearlng and settteflEnt of coffec sle proceeds to the grorref3 and rerv{cc prodden. lt is a dtgital
ptatform based m autornatlon, cffirputerhtlo,fl, and lrfrcAmtlon arrors the ooffee valuedraln. lt cmv€rts

the qrrem rnanuat process to automated ard cunputerhed proces$ r paper doanmarts lrto dlgitat formats

for efflclent seMce delhary and trfiorrmtlm dlssemlnatlm.

ln vlar of the aforementlsred, we thank the Natlornl Asanbty ard S€nate fu apprortrrg the Cropc Act

(Cotree) (G.r*rd) t4utatlanr 20t9 rnd thG Crytal nark tr (Cdfac EccharEs) nerul*hru 2GtO and ttlr
Councft of C'orcmors for their $pport on tfi€ same. These regutatlons for the flrst dme ln the hlstory of KerU
have mlnlmked farm€rt' rrrk atong ttle coffee vatue chaln and ernpotrrered them to coiltrot th€lr Coffee ard lts
proceedr, dcsptte oppo6itim by vestfst Interests.

2[l-'arr



RSOr.UffnlS

1. Dlalmbl Coflce [xdttnge rnust adnrt fic duty tlcensed brokcnage firms to trzde thetr coffee rrfiSr

lmnredlate effect ln corp{Hlce w{th the law.

l. NairSI Coffce ErchangE rHr* appoint Dir8ct Setttermnt Syrtem prwlderlrnmedlatcty io ennbte cofft€
fanrnrs accrs the{r coffee paymerts fi i tlmtly tnarurcr.

3. That thc lrld }lclcc }lo. tO2 ud rny $tseqttrlt notke liqued by the C5, Agria{u.nc,lficrtock,

Ftdcrlcs, rrd Coop€ratiter thn. Pcterf.{mf and other agertr , bc dgctargd rdaur(rl Elnce lt vas
not $"Sjeted to prHlc panfdptdon rrrd no. rpprocd by ttE istlonat A,sranSty and s{rhte.

d i4arlctiry Uersei bucd under ite rstoksd, Coffee (Gficnll Rd€r Z0@ or any Lrgrt i&tcc crtcndirts

the,lr operatbn bc cancclled.

Slgn d $ ftepo of tht Erokeftge Cornporry orrred by the Co+perrattra tfrmn

nilffi
REPffiS$TTA'TIuE

ficnF
#atfretlng

Ergtcrr
CotYee

Jit.

Coffce Dreten

Cqrfity
Co,troe lilarlcettng

tr or iKIHATI,ffi

. i'-1'r.
' f-;*"r
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Chalrman

Chalrman

Chrlrmrn
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f$n€y
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Westtands Oelta House 2d Floon WaiyakiWay.
PO BOX&401-00't00,
Nairobi,

COUNCIL OF GOVERI'IOBS

Coormissiorsr fo; 0ltbt: )iotlrv Publit

Tel: (020) 240931 4, 24033 1 3
+254718 242?03

E-mait.!{q@gpsq..!9

our Ref. codlfilq9vol. a8 (7a) 12s January, 2022

Hon. Peter Munya, EGll
Cabinet Secretary
Mlnistry of Agriculture, Livestock, Fisheries & Cooperatlves
Killmo l"louse

NAIROBI

Dear /J,trz-|-'
PROPOSED AMENpMENTS TO THE CROPS COFFEE (GENERAL)
REGULATION$, rorg

The above subfect matterreferc.

The attention of the council of Governors has been drawn to the proposed
amendments to the crops coffee (General) Regulations, zolg belng
spearheaded by the Agrlculture and Food Authorlty (AFA) Coffee Directorate.
We note with concern that the proposed amendments will not only claw
back on the progresslve reforms ln the coffee subsector but also on
devolutlon.

The councll ls also concerned and opposed to the proposal to amend
regulatlon ro of the regulations by removlng the mllling llcense from the
purvlew of the county Governments and returnlng the same to AFA as welt
as the new addltlonal requlrements prescrlbed before counties can Issue
warehouse or roaster llcenses.

we further note that the crops coffee (General) Regulations 2otg were
developed through extenslve consultatlons wlttr County Governments and
coffee farrners across the country ln which dlstlnct roles were
between the two levels of Government tn tlne wlth the constitutlon.

fut-* )EG//

48 Govemments, I Natlon



a

ln addition, Counties are cuiientiy'lmplementing the regulations and
therefore the Council opposes th€ proposed amendments as ttie same will
negatlvely affect the efforts by Counties.

ln view of the above, the Council calls upon thg Nllnlstly th19ug-l1.nFA Coffee
Dlrectoiat! tJ refraln from maklng uniiiterai imenameiits to the
regulatlons.

We further urge the Dlrectorate to focus on collaboratlng and fosterlng
syneqgles wlth County Governments and the key actors and support the full
lmplemeTtation of the regu latlons.

Yours Sd

Martin

Copy: AII Excellency Governors

Attorney General
Republlc of Kenya
NAIROBI

AIICECMs In chargeof Agriculture

Dlrector General
Agriculture and Food Authortty
NAIROBI
Att, Dlredor, Coffee Dtrectorate
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uillfill H$IIffi ltttil

I

COFFEE MARKETING COMPANY tTD

PETMOil TO TTIE T{AIIOIIAI ASSETELY

w
cofffE coopERr,rry'E socExES, Um$ ucalsm A5 c0ffEE !fr01{Etlfi6

ToTnADEAnE*COrFr

The Crogc- (Cdfe6) (fienerul) (Anrldment) noluhtboi 2022 lvere gazettud m lrn
tftt, IS2A by thc Cqbfrd Secretary, rttfilttry d fgrhrtUrer Lhrestod(, ft$erks, md

ccpcntlusthn kErltr.urya v{de lqd tlotlcG llo. lOL the alcqdrerarurlit to

*rrptttcs#lr m* qt rcq.cltof tlrplcilrrttffin dOE Cropr {Cofl|l|rFmt}
na**rtnnc a}l9ard the gpfrtl I6kce (Cdfco Er<chargel Rsg!,thHotE !02O.

Thcrt rgjdatbffi ntre darelopcd fotlowf4 the reconrnmdatlons of the 20{6

ftqcrcrl
t a1ptlg;at Tad( Forae sr Coilfec SrS S€qtor Reforrrr ttos geattrd Ylde Ga*ttc

t*oHce No.1332 of 4th ,riardr 2016 to csrd.ct a rlgsms ntrc chaln ffidylb on the

coffec $fucctor.
fi- Unon s$ffisict d $e Trstf,qrce Repoft, the Coffee 9tbocctor ltnplemcrfiatfrn

Cornr&e GSEI rc ggtted vldc 6ffi ffftcc iao' 7l{S te trd*rffi tie
remnunerdathns tt the TasHorce Rgport.

S, Thf Csrc rpcryhetdcd &e tntililadon .rd cnadnst of tlp tw ts'gd rnd

rc$datory fransort cmbedded h ttre Crop (Cdfecl (CaItGmS Srgdadoq S{9
ttrretllfur r-den€d to u tte Cdfco Creneral Equtatlfixs, .nd CtPtd ,frfirtr
{€offec Ercharyp) Regrrhtbnr, 2O20 (tcrelnaftcr referred to as the (dle€

Exdrarqc Rcgrtatffil to gpvern tt*cffiee sbqector.

tv, Thc rrew tcgpt fruneumr&"boltft.d tte marfcthg agorts tlerlGt ud'pravtded for

oftec brultcrryc oq.npfldcsto c!fiytrtr dE @ffet mrrk€ttE ftncffut.
y. hr:uant to regLdathn 11 of the Ci#fee EctraI4e Fegrdathrq tfte Capttrt rHets

*ttrortty Gi{A) grarmed coffieebroltcrlkemce to reverut CoffeeCoopeathc tHotl3

tlror8h thek brderage fkmi mtncqr:

r l.fficd Eatern lGnf Cdfccilarlattg Coc"itlf
r fl:,nrCurrty Coffccilrkcttq ABcnW Lffild
o ffic[on mker*€CuryatryLtnlted

, t.4

I



. Ittt Etgon Coffee trtarke$rq lgency; and

. rrlrmrEa EanntyCoffceDert rsffultld
IhaCfrfiommagcatedthe grafitd thc (cmlcrto Nakohl Cdfce ErdrarE:and
prd,llilted E R bltc llotlce to &at c#fccL

vl. The brolcrage flrms urdenvent rlgorars rrd strtn$nt apptlcatbn Prress hcldlre
a ,ro.o0Fcilrn dcannee bttcr frsn lhFobil C.dlcs gxdt rEG a pra&d lot fi
rq.cxionS(z}(c) of Coffee Erdtarqp eegflffirE,

vlt lht catrtrct sccrcary frAtrtulhrru, Ilcetodr, FE Erlcs rnd co.o6ratfrrcs ?bn,
PeterA{uny6 rt4tiout engaglrB coffee statGhdOers, lssued a tqrl llodcG flo. ,02
Ot fr22 Thc Cropt (Coficcl (CGrEr.t) Arncn*nar*) Qrdatlmt,IOZZ to 51.Dd
thr Cdcr Gcncrd Rl3uhdonr to relmtrh/urnrl m**r;qrr*r llo.r3j1 .
}frCnlr, a qyof thc tqglt flgru ffi tFt traftsmfttcd to th. Ctlr* of fit
Hltlonat Asembty wltttth sryen (7) days of prSllcatson for parthnrentary 5gn1try
CDrtrurytotheprwf$ons tl thr Staujtorf hEmrrGnB Act,

Yfft (tt tF Arylrt 2@l ttn tfficd Eastcrn lGnya Coffce fiarf.ettre GonFrU omcd by
,facrlilu Cffice Cooperatlrc tffict, r M ofrarr brolcr, lqt3tt dmbfri
to Nekobl Coffee Etchange auctlon floor by requestlng altocauon of tds rar6c and
brdrers codc. ?hc llahobt Eoffilc rrorrua rcfcctad thchruquat cthg trtil
Hffic lO{ tnd 6re lretd to rcc* adrd$ry ophim from UE Crbfrct Secrctary fr
,grhltrc, tlvrdtrl, Ftilrerlcs dtd CEpGfttfr,Es. llffiily, ttrt tr$d |lodcG h
been rewlted by the CS, &rkillture, Ltuestodr" Flsherhq and Cooperrathrcr and
cannd lesatly b! t tcd to dcry tteffiGd rrfllpgolrcrs aoes to the #rlfr to
trade tlpkoffee.

Thcru no potky or law that $pports the Nalrobl coffee Bdrarge's rcIestm to r&dt a
*ry [c!n6Gd br{tcragG firm. Ra3utltfsr,r rundlb }lilrcbt csfftG E)drrBc torn[
reumrttle tGss to dlcarctldl f;or elt pcrsartlwrsadto trrre arrd enpor5r C461t
flrtesAtnofty to dkect ilaroH csffec Exctnrs to tactt tatr gE paruchfhn * tho
a'dhn. Thlrd, the Legat Ndke No. 10{ b untarrft4 because lt contrarrcnes t}n StaEtory
hrnsrrrt! Art z0t3 md has slnce baca raaolad by ttrl tuuonal Asmbty.

Ttr lhfroH cdruc Edrtl3e $ould tnmedtrtety B per thc crdtrt rllrl(et Authorts
nE3ti.tlon 4t (t) of Coffcc EiclEnge ne$datts'l3 sdoct a pmnrrer of Dffi Sctdcrnenr

tr1
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Syttem CISS) to enabte farnnr enJry the transparency of payrrent of th€lr coffee

Ir!ae!63.

TlpDSSBa bil*frg faclty prurrlded bycotnmcrtfrt brils rE$rl*ed bU SE Ccffirrt Brnfi

of ften:n (CSK) for ctearirq and setttement of coffee sales proceeds ln an arrtfun. ?he

rtrn of thc DSS r3 to brln8 trrtEptrcrt and tflE{y chrths Utd stutflnilfi 0f 00trt? filt}
foee& b fte grurcrl arrd sviss pytders. t t a dtgtd, pbtform tastrl an

*ftmaHa} aor?tfrsrhathn, and kgratho acrffr the coffee rdrFdutr. ltg$srts
thc qrrent manuat process toautdnated ard conputerlzed proce$si orpaperdocrrrrnts
ffio d3hl tornnts for ctflclert sndce dcUvcry ad htormatbn dsemlruthn.

hr vlil dthc afioremp*lard, sJe tttar* Ute ]{atHrat fisffiy and SenaE for apprurrtg
the Crops Act (Cdat) (Gcncral) fusrrhtlors 20lt and the Capltal llrrttrtg (CoffiE€

agdryrcl nt8uladorEmro ad thGcorffif, dGo+crnocfor thctnryporton thcramr.
Tl:re t€g&uorr for the ffi ttfle tn tfie t tstry of tGnya hfir mffimeed rdrrxtrt' rt*
rbog sre effcc Ekrg duh trd eqoqctcd them b @r*rd thcfr offce ild lB progrds,
deqdE oppgelthn by vested lnterests.

RElOUmOffi

l- tsffobl coffee Erfict4e rrrst rdm,t ttp d*y ltcerued broacragc flr6 b trlde
tfielrcoffee wlth lmmedlate effect tr compl.hrre urlth the taw.

L &droH coflec ErEfErBe rrrst rmoe* Hrcct setthnmt sFtem pfthrf*r
lnmaCffety to enaHe coffee farrnens ircess thefr coffee pspnnts h r tlrroty
ilEITT.

3. That the Legal ltdlce l*o. lo2 and arry subceqrrerfi notte tscred by tlE- cs,
Agfiodhrc,Llwrbdr, fbhlrtcs, and Cmpenttrm tim. Fettr&rnla !d othff
.tcrts ' be dcc{ared unhuilut strce t wG nd sr6tscted to trG{k parddFtftrr
rld tm Wowa by Ure itrHqut A$cilbu and Senate,

4 rhrfteErg tkerres bsed urder the rercked, coffee (Gcnerul} fu{es 2mz sr ary
tcgct ildke ottendirg thefu oper*lon be cancettcd.
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IYIERU GOUNTY GOTTEE MtrRKETING AGENCY
P.O. BOX 2307-60200 Tel: 0703 979665/0725 529959

E mai I : merucou ntycoffee@gmai l.com

a

PETITION TO THE NATIONAL ASSEMBLY

BY
COFFEE CO-OPERATIVE SOCIETTES, UNIONS LICENSED AS COFFEE BROKERAGES

TO TRADE THEIR COFFEE

The Crops (Coffee) (General) (Amendment) Regulations 2022 were gazetted on June

10th,2022, by the Cabinet Secretary, Ministry of Agricutture, Livestock, Fisheries, and

Cooperatives Hon.Peter Munya vide Legal Notice No. 102. The amendments sought to
reverse the gains made on account of imptementation of the Crops (Coffee) (General)

Regulations 2019 and the Capital Markets (Coffee Exchange) Regulations 2020.

These regutations were devetoped fottowing the recommendations of the 2016

Whereas;
i. A Nationat Task Force on Coffee Sub Sector Reforms was gazetted vide Gazette

Notice No.1332 of 4th March 2016 to conduct a rigorous vatue chain anatysis on the

coffee subsector.

ii. Upon submission of the Taskforce Report, the Coffee Subsector lmptementation

Committee (CSIC) was gazetted vide Gazette Notice No. 7745 to imptement the

recommendations in the Taskforce Report.

iii. The CSIC spearheaded the formulation and enactment of the new tegal, and

regutatory framework embedded in the Crops (Coffee) (General) Regulations,

2019 (hereinafter referred to as the Coffee General Regutations) and Capital

Markets (Coffee Exchange) Regulations, 2O2O (hereinafter referred to as the

Coffee Exchange Regutations) to govern the coffee subsector.

iv. The new legat framework abotished the marketing agents ticences and provided for
coffee brokerage companies to carry out the coffee marketing function.

v. Pursuant to regutation 11 of the Coffee Exchange Regutations, the Capitat Markets

Authority (CMA) granted coffee broker licences to several Coffee Cooperative

Unions through their brokerage firms namety:

o United Eastern Kenya Coffee Marketing Company

o Meru County Coffee Marketing Agency Limited

o Kipketion Brokerage Company Limited
; .,.', l .'4



VI

vil

o Mt Etgon Coffee Marketing Agency; and

o Muranga County Coffee Dealers Limited

The ClvlA communicated the grant of the licenses to Nairobi Coffee Exchange and

pubtished a Pubtic Notice to that effect.

The brokerage firms underwent rigorous and stringent apptication process inctuding

a no-objection clearance letter from Nairobi Coffee Exchange as provided for in

regutation 8(2) (c) of Coffee Exchange Regutations.

The Cabinet Secretary for Agricutture, Livestock, Fisheries and Co-operatives Hon.

Peter Munya without engaging coffee stakehotders, issued a Legal Notice No. 102

Of 2022 The Crops (Coffee) (General) (Amendment) Regulations, 2022to amend

the Coffee General Regulations to reinstate/extend marketing agents licences .

However, a copy of the Legal Notice was not transmitted to the Cterk of the

National Assembty within seven (7) days of pubtication for partiamentary scrutiny

contrary to the provisions in the Statutory lnstruments Act.

On 19th August 2021 the United Eastern Kenya Coffee Marketing Company owned by

Machakos Coffee Co-operative Union, a licensed coffee broker, sought admission

to Nairobi Coffee Exchange auction ftoor by requesting attocation of lots range and

brokers code. The Nairobi Coffee Exchange rejected their request citing Legat

Notice 104 and the need to seek advisory opinion from the Cabinet Secretary for

Agricutture, Livestock, Fisheries and Cooperatives. Notably, this Legat Notice has

been revoked by the CS, Agricutture, Livestock, Fisheries, and Cooperatives and

cannot tegatty be used to deny licensed coffee growers access to the exchange to

trade their coffee.

viii

t

There no policy or law that supports the Nairobi Coffee Exchange's rejection to admit a

duly ticensed brokerage firm. Regutation's mandate Nairobi Coffee Exchange to give

reasonabte access to the auction for atl persons licensed to trade and empower Capitat

Markets Authority to direct Nairobi Coffee Exchange to facititate the participation at the

auction. Third, the Legal Notice No. 104 is untawfut because it contravenes the Statutory

lnstruments Act 2013 and has since been revoked by the Nationat Assembty.

The Nairobi Coffee Exchange shoutd immediatety as per the Capital Market Authority

Regutation 41 (1) of Coffee Exchange Regutations setect a provider of Direct Setttement

,.
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System (DSS) to enabte farmers enjoy the transparency of payment of their coffee

proceeds.

The DSS is a banking facitity provided by commercial banks regutated by the Central

Bank of Kenya (CBK) for clearing and settlement of coffee sates proceeds in an auction.

The aim of the D55 is to bring transparent and timety ctearing and settlement of coffee

sale proceeds to the growers and seMce providers. lt is a digitat ptatform based on

automation, computerization, and integration across the coffee vatue-chain. lt converts

the current manual process to automated and computerized process; or paper

documents into digitat formats f or efficient service detivery and information

dissemination.

ln view of the aforementioned, we thank the Nationat Assembty and Senate for approving

the Crops Act (Coffee) (General) Regulations 2019 and the Capital Markets (Coffee

Exchange) Regulations 2O2O and the Council of Governors for their support on the same.

These regutations for the first time in the history of Kenya have minimized farmers' risk

along the coffee vatue chain and empowered them to control their coffee and its proceeds,

despite opposition by vested interests.

RESOLUTIONS

1. Nairobi Coffee Exchange must admit the duty ticensed brokerage firms to trade

their coffee with immediate effect in comptiance with the [aw.

2. Nairobi Coffee Exchange must appoint Direct Setttement System provider

immediatety to enabte coffee farmers access their coffee payments in a timety

manner.

3. That the Legal Notice No. 102 and any subsequent notice issued by the CS,

Agriculture,Livestock, Fisheries, and Cooperatives Hon. Peter Munya and other

agents , be dectared untawfut since it was not subjected to pubtic participation

and not approved by the National Assembly and Senate.

4. Marketing ticenses issued under the revoked, Coffee (Generat) Rutes 2002 or any

Legal Notice extending their operation be cancetted.

3 '4
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Signed by Reps of the Brokerage Company owned by the Co-operative Union

Cc:
Her Excettency,
Hon Bishop Kawira Mwangaza,
Governor -Meru County.

o

OFNAME
REPRESENTATIVE

NAME OF CO-
OPERATIVE UNION

DESIGNATION SIGNATURE

Kipketion Brokerage
Company Ltd

Chairman

United Eastern
Kenya Coffee
Marketing Company
Ltd

Chairman

Mt. Etgon
Marketing
Ltd

Coffee
Agency

Chairman

Murang'a
Coffee
Company

County
Deaters

Chairman

?rrblo* {\4b4ahl
Meru County Coffee
Marketing Agency
Ltd

Chairman

{ /o l leneq.
Date ,

4 ,4
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ilIURANG'A FARMERS
G(O.OPERA?]YE U}IIOTI LTD.

O. Box 14 - 1O2OO Muranga Tel: Ol42lZOg4Z
Email: lnfo@m urangafarmers.co.ke

Ref: Date: !fl.!g.gggm.be.r 2022

PETITION TO THE NATIONAL ASSET,IBLY

BY

COFFEE CO.OPERATIVE SOCTETIES, UNIONS LICENSED AS COFFEE BROKERAGES

TO TRADE THEIR COFFEE

The Crops (Coffee) (General) (Amendment) Regulations 2022 were gazetted on June

10th,2022, by the Cabinet Secretary, Ministry of Agricutture, Livestock, Fisheries, and

Cooperatives Hon.Peter Munya vide Legal Notice No. 102. The amendments sought to
reverse the gains made on account of imptementation of the Crops (Coffee) (General)

Regulations 2019 and the Capltal ltarkets (Coffee Exchange) Regulations 2OZO.

These regulations were devetoped fottowing the recommendations of the 2016

Whereas;
i. A Nationat Task Force on Coffee Sub Sector Reforms was gazetted vide Gazette

Notice No.1332 of 4th lrtarch 2016 to conduct a rigorous value chain analysis on

the coffee subsector.

ii. Upon submission of the Taskforce Report, the Coffee Subsector lmplementation

Committee (CSIC) was gazetted vide Gazette Notice No. 7745 to implement the
recommendations in the Taskforce Report.

iii. The CSIC spearheaded the formutation and enactment of the new tegal and

regutatory framework embedded in the Crops (Coffee) (General) Regulatlons,

2019 (hereinafter referred to as the Coffee General Regutations) and Capltal

Markets (Coffee Exchange) Regulations, 2020 (hereinafter referred to as the
Coffee Exchange Regutations) to govern the coffee subsector.

iv. The new legat framework abotished the marketing agents licences and provided

for coffee brokerage companies to carry out the coffee marketing function.

v. Pursuant to regulation 11 of the Coffee Exchange Regutations, the Capital

Markets Authority (C[tA) granted coffee broker ticences to several Coffee

Cooperative Unions through their brokerage firms namety:

o United Eastern Kenya Coffee lrtarketing Company

e Meru County Coffee Marketing Agency Limited
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. Kipketion Brokerage Company Limited

o Mt Elgon Coffee Marketing Agency; and

o Muranga County Coffee Deaters Limited

The CA,IA communicated the grant of the ticenses to Nairobi Coffee Exchange

and pubtished a Pubtic Notice to that effect.

vi. The brokerage firms undenrrrent rigorous and stringent application process

inctuding a no-objection ctearance tetter from Nairobi Coffee Exchange as

provided for in regutation 8(2) (c) of Coffee Exchange Regulations.

vii. The Cabinet Secretary for Agricutture, Livestock, Fisheries and Co-operatives

Hon. Peter Munya without engaging coffee stakeholders, issued a Legal Notice

No. 102 Ot 2022 The Crops (Coffee) (General) (Amendment) Regulations,

2022lo amend the Coffee General Regulations to reinstate/extend

marketing agents licences . However, a copy of the Legal Notice was not

transmitted to the Cterk of the Nationat Assembty within seven (7) days of

publication for partiamentary scrutiny contrary to the provisions in the Statutory

!nstruments Act.

viii. On 19'h August 2021 the United Eastern Kenya Coffee Marketing Company

owned by Machakos Coffee Co-operative Union, a licensed coffee broker,

sought admission to Nairobi Coffee Exchange auction ftoor by requesting

attocation of tots range and brokers code. The Nairobi Coffee Exchange

rejected their request citing Legal Notice lM and the need to seek advisory

opinion from the Cabinet Secretary for Agricutture, Livestock, Fisheries and

Cooperatives. Notably, this Legal Notice has been revoked by the CS,

Agricutture, Livestock, Fisheries, and Cooperatives and cannot tegatty be used to

deny licensed coffee growers access to the exchange to trade their coffee.

There no policy or law that supports the Nairobi Coffee Exchange's rejection to admit a

duly licensed brokerage firm. Regutation's mandate Nairobi Coffee Exchange to give

reasonable access to the auction for atl persons licensed to trade and empower Capital

Markets Authority to direct Nairobi Coffee Exchange to facititate the participation at

the auction. Third, the Legal Notice No. 1O4 is unlawful because it contravenes the

Statutory lnstruments Act 2013 and has since been revoked by the National Assembty.

The Nairobi Coffee Exchange shoutd immediatety as per the Capital Market Authority

Regutation 41 (1) of Coffee Exchange Regutations setect a provider of Direct

Settlement System (DSS) to enabte farmers enjoy the transparency of payment of their

coffee proceeds.

,
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The D55 is a banking facitity provided by commerciat banks regutated by the Central
Bank of Kenya (CBK) for ctearing and setttement of coffee sates proceeds in an

auction. The aim of the DSS is to bring transparent and timety ctearing and

setttement of coffee sate proceeds to the growers and service providers. lt is a

digitat platform based on automation, computerization, and integration across the
coffee vatue-chain. lt converts the current manual process to automated and

computerized process; or paper documents into digitat formats for efficient service

detivery and information dissemination.

ln view of the aforementioned, we thank the Nationat Assembty and Senate for
approving the Crops Act (Coffee) (General) Regulations 2019 and the Capital itarkets
(Coffee Exchange) Regulations 2020 and the Councit of Governors for their support on

the same. These regulations for the first time in the history of Kenya have minimized
farmers' risk atong the coffee vatue chain and empowered them to control their coffee
and its proceeds, despite opposition by vested interests.

RESOLUTIONS

1. Nairobi Coffee Exchange must admit the duty ticensed brokerage firms to
trade their coffee with immediate effect in comptiance with the taw.

2. Nairobi Coffee Exchange must appoint Direct Setttement System provider

immediatety to enable coffee farmers access their coffee payments in a

timety manner.

3. That the Legal Notice No. 102 and any subsequent notice issued by the cs,
Agricutture,Livestock, Fisheries, and cooperatives Hon. peter Munya and

other agents , be dectared unlawful since it was not subjected to pubtic

participation and not approved by the National Assembty and senate.

4. Marketing licenses issued under the revoked, Coffee (Generat) Rutes 2002 or
any Lega[ Notice extending their operation be cancetted.

-z'--
Francis Ngone Gathiga
Ghairman - Muranga Farmers Go.operative Union Ltd
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R,EPUELIC OT KENYA

OTFICE OII THE ATTORNSY GENIiRAL
&

DEPARTMENT OT JUSTTCT

Our Ref: AdllDDl44zll 146
Your Refi MOALF/CSICROPS/8

Hon. Peter G. Munya, EGH
Cao-inet Secretary
Ministry of Agriculture, Uve$ock
NAIROBI

1\6CS?
rJF"GltrI',J'.tl

Irn June, 2022

)

Fisheries and Cooperatlves

RE THE CROPS 2022
i
',1 : r

Reference ir made to your dated the 21rt

June, 2022 with respect
stakeholders to attend,

the

Ple'ase note that the held at Offirie orid the isru€s raised in:our letter
dated the 2d June", from the Cofffee
Directorate, fhe Caohal Markets

ar

Authority- The

1. The Minlstry of Agtia.itture, Livestock' Ftsheriis and Cooperatlver war not
represehted. However, the position taken by the Ministry's Cabinet Seqretary at per
the laters referenced heteinabove war conridered.

2. The Council of Governors relterated the rreed to maintain the licensing provlslonr
as contained in the Crops (CoffeeJ (6eneral)Regulations, 2Ol9 as they were
developed through a tomprehenslve conrultative procest. The Councll further
stated that the proposed amendmenB wlll be,a uturpation of the counties'
constitutional mandate. The Ministry ls advised to take note and ensune concurence
from the Council of Gsvemors to avoid an impasse on the subiect rnatter'

3. The proposed amendment to transfer the regulatory function over the Nalrobl
Coffee Exchange from the Capltal Markets Authorhy to the Agriculture,and Food
Authority wlll require a significant policy shlft. the amendment of the Capital
Markets AEt and the revocation of the Capital Markets (Coffee Exchange)

L
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FgrCe- Report

the CabineJ Secretqrier,fer
lndugt-ry, lnvertment and Tradei and the then Minislry of Agrrg.rlttrg,
Fisheries.

4.

5

HoTpever, should the Minlstry still hold the vier,v expressed in lts letter of the 2d June.
2022 referenced hereinabove that the draft regulations should be published. despite our
advice hereinabove, we will be obllged to submit the same to the Govemment Printer for
lmmedlate publicatlon. The said regulatlons are enclosed herewith for your further action
and instructions to us in this regard.

t
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' ln the meantime, please note that Section I1 of the $tatutory lnstruments Act, 2013 requirrel

the respective Cabinet Secretary to ensure that a copy of a rtatutory i,nstrument is sr.rbmitted

to the Clerk of the National Assembly within seven (7) days oT publlcatiorl 'for

Parltamentary scrutiny, We atso wlsh to draw your attention to $ection 54 of the rald Act

which requires that every statutory instiument shall be accompanied by an explanatory
memorandum which shall contain the followlng:

(a) a statement on the proof and demonstration that sufJicient public
, consultation was conducted as requir.ed under Articles l0 and Il8 of the

' Constltution:

a brief statement of all the consultations undertaken before the statutory
instrument was madei

(c) a brief statement of the way the consullation was carried consultation;

(d) an outline of the results of the consultation: and

(e) a brief explanation of any changes made to the legirlation as a result of the
consultation

ln view of the strict tlmelines betw.een the date of publication and the da-te of rubmission
to Fartiament ar indicated hereinabove, it is imperative that should the MiriiJtry rnake the
deifslon to'have the regr,rlations published, atl the requisite documents as stipulated in the
Statutory lnstruments Act, 2O13 should be,ready fn time fo submission to Parliament.

We trust that wl.1at we have stated hereihabove may be of'assistance and remaln at hand
to provide such aisist'a,nce and or guidance that rnay be expedient.

ra

Copy to: Dr. Joseph K Klnyua, EGH
Head of the Public Service
Executive Office of the President
Harambee Flouse
NAIROtsI

Hon. (ArnbJ Utur Yatanl, EGH
Cablnet Secretary
The National Trearury and Planning
NAIROBI

(bJ

i
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Mr. Kennedy OgetpCBt
SOLICITOR GENERAL

Ms. Beatrice Nyamwamu
Ag. Director General
Agriculture and Food Authority
NAIROBI
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FIor. Jurdte (Rtd) Paul Krrtdd l(hrra, EGH
Attorn€y CreflGtal
Offke of the Attorney C,sneral
Sh*la Hoire, ilaran$ee Avcnue
Hal,rrbl
rPAfil, t022

Dear Sir,

c romrfi Io ffiBES T]rE ffiPS
,:cof FElcErFt!,,lHEiB[rEhrr, EGL'tlTlo$
Punilant b a Pubtk GaE{to }btt(r Dlrcd tr{ ,Frf,, ?,0I2 sutlng , Ttere dralt br a p,r}tit
fmsn o 19th Aprtt 20t? b dir€us the Draft. Crops (Collee) (Ccr,€ral) {frmxrncnt,
Regdathns' zmx ard slakeholderd commeot rcaelvert to be tnld at Agrkuhrre ald Food
futtrorltyOfffcel (IFA), T€a He,se, ttilra{fta Road, olMgmtfoad, llIiriltl rtarhrng,* g.00

arn', lfe toffac fannen rld tradsn of csflac co-operatlve gxlcrla hvdlGd frsn ail ovr
tha rountry to prBeilt our fiEmor$&Jm rrH to our $rprtsc r,ve lvers d€trhd en!ry fnto ttle
torum,

Ih. AFA tfonr statnl thrt they llad donc rpeclirt trvttc to a few clrosen,pcogle and thc rcrt of
the publlc wac lodcd out.

ThB ls a vtob8on cf ow confi,ttutionat itght, and yre requat yorr to condder thfs prJbu€
parHcipatioo lorum lltcgat qrid rcofilnend thEf th€ ou&ome of todry,s foruir be anmrlhd fo
flon.compffsrcc!{l$r fhg

\tcun iuerely

ChalrnrrL

lladonet Coffec Gooperdve Urlon
CoNtit,

flr,lt{drclJtrht
Ttu Clert, ltatiqral lsrembtv
Parlhmnt Brdldlrrc,
ildirbt
Att tlr.. Alrmarl tqrftl, SsnlqrCtErtAishtant
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REPUBLIC OFKEI.{YA

IN TTIE HIGII COURT OF KENYA AT NAIROBI CTTY

COURT NAME: MILMANI I.AIAI COUBTS

CAS E NUMBER: IICCHBPET/X 4A5 fta22

CTTATION: COUNffL OF GOVERNORS VS CABTNET SECRETARY MiNISTRY OF AGRICULTURE,

LTVESTOCK AND F{SHERIES AND AGRICULTURE A}iD FOOD AUTHORITT AND 5 OTHERS

O,RDERS (C OU RT D OCUMENT)

I have pemsed the,pleadings and documents filed and I cer-ti& the matter as urgent The following
directtons to issue.
1. Sewice of allpleadings on all.parties to be effected witJriu 7 days.

2. Responses to he filed artd sereed within 10 days.

3. Leave gianted to the Petitioner to file and serve a furtber affidavit within 5 days upon selvice of
the responses
4. Mention on 8th Septernber 2022 before the dutyjudge for further directious.

SIGNED BYr HON. TADYJUSTICE HEDWIG I. ONG'UDI

THE JUDICIARY OF KENYA.
}fILIHANI HIGH COURT

HIGH COURT COI,ISTITUTIOT.I AND HUHAN RIGHTS
DArE r 2.0?2-08- i9. .1: : 9.?.,.1*.e

TI{E IUDICIARY

flilI Iffi r ililffi]r I iltillill il Iffiilllt ffi [ilililffi il

(

ffflilNffifl[

t)

TheJudiciary of Kenya

Doc trDENTITY t 2027 5647120514155449263479
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THE IUDTCIARY
RI;PUIII,]C oF KENIA

REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI CITY

COUI1T NAME: MILIMANI LAW COURTS

CASE NUMBER: HCJH/E148 12021

CITATION: MURANG'A COUNTY COFFEE DEALERS COMPANY LTD AND KIPKELION

BROKERAGE COMPANY LIMITED AND 3 OTHERS VS CABINET SECRETARY MINISTRY OF

AGRICULTURE, LIVESTOCK AND FISHERIES AND NAIROBI COFFEE EXCHANGE

RULING

. . tsy way of a chamber summons dated 2nd November 2021. and brought under a certificate of

I

urgency the Ex Parte applicants seek leave to apply for the prerogative writs of certiorari,
/ 

prohibition and mandamus.
a

For reasons well articulated in the certificate of urgency, am satisfied the matter is urgent and is

certified as such.

I have had occasion to consider the application and grounds in support thereof . At this stage the

court's singular duty is to determine whether the applicants have established sufficient grounds to

warrant the grant ofleave sought.

n the material before court am satisfied that the applicants have demonstrated sufficient interest

rn the matter (locus standi) and that they are affected by the impugned decision. They have shown

they have an arguable case and the issue at hand is a public law matter.

In those circumstances, the applicants havc achieved the legal threshold for grant of the Ieave

sought. I accordingly grant leave in terms of prayers 2,3,4,5,6 and 7 of the chamber summons and

make directions as follows;

1. The substantive motion be taken out and served within 7 days hereof.

2. Responses be filed within 7 days of service.

3. Matter be mentioned on 30.11.21 for directions on disposal.

SIGNED BY: HON. JUSTICE ANTHONY KIMANI NDUNGU

t
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THE JUDICIARY OF KENYA.
MILIMANI HIGH COURT

HIGH COURT JUDICIAL REVIEW
DArE : .2.02 1.-.1.1. : 19. .0.Q :11r.3.2t91
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