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KEY IN FORMATION AND MANAGEMENT

(a)
was established under section t9 of the lntergovernmental Relations
ndate to provide a mechanism for consultation amongst county

ments, share information on performance of the counties in execution of their functions,
fac itate capacity building for governors and consider reports from other intergovernmental

ms on national and county interests amongst other functions
, Council of Governors has a governing body as provided for under Section t9 of the

ental Act consisting of the Chairman, Deputy Chairman, co-opted the position of

(b)

w(ip anO Eighteen Committees

I

Prln*ipal Activities
The founcil provides a forum for;

1) Consultation amongst County Governments;

$) Sharing of information on the performance of the counties in the execution of their
functions with the objective of learning and promotion of best practices and where
necessary, initiating preventive or corrective action;
Considering matters of common interest to County Governmentsl
Dispute resolution between counties within the framework provided under this Act
Facilitating capacity building for governors;
Receiving reports and monitoring the implementation of inter-county agreements on inter-
county projects; tz. Council of Governors Strategic Plan zotT-zozz t3. Council of Governors
Strategic Plan zorT-zozz
Consideration of matters referred to the Council by members of the public;
Consideration of reports from other intergovernmental forums on matters affecting
National and County interests or relating to the performance of counties; and

Performing any other function as may be conferred on it by this Act or any other Legislation
or that it may consider necessary or appropriate.

Vision
Prosperous and democratic Counties delivering services to every Kenyan.
Mission
To be a global benchmark of excellence in devolution that is non-partisan; providing a
supporting pillar for County Governments as a platform for consultation, information sharing,
capacity building, performance management and dispute resolution.

(c) Management
entity's day-to-day management is under the Accounting officer who is the Chief Executive

(d)

qficer
,l

Fffluciary Management
Tfre key management personnel who held office during the financial year ended 3oth June 2018 and

Who had direct fiduciary responsibility were:

I

/

c)
d)
e)
f)

s)
h)

i)
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No. Designation Name
1 cEo Jacqgeline Mogeni
2 Head of Finance David Kisabuli

3 Head of Procurement James Kamau

4. Head of Legal Rosemary Njaramba

5 Head of Human Resources Caroline Odandi
6 Head of Administration Festus Omariba

(lnclude all positions regarded as top management in your organisation).

(e) Fiduciary OversightArrangements

Audit and finance committee activities
t) Financial Statements:

Review the Council's interim and annual financial statements.
z) Variances:

Obtain explanations from management for significant variances between comparative
reporting periods and question management regarding any significant financial reporting
issues raised during the fiscal period and the method of resolution.

3) lnternalControls:
lnquire as to the adequacy of the organisation's system of internal controls and review
periodic reports from management regarding internal controls, which should include an
assessment of risk with respect to financial reporting.

4 Auditor:
Non-audit Services: Approve all audit and non-audit services to be provided to the Council
by the independent auditor. The Chair of the Committee may pre-approve such services on
behalf of the Committee provided that such approvals are presented at the Committee
meeting following such pre-approval. ln order to obtain pre-approval, management should
detail the work to be performed by the independent auditor and obtain the assurance from
the independent auditor that the proposed work will not impair their independence.

lll
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Governors
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KEY E INFORMATION AND MANAGEMENT (Continued)

(0 Headquarters
Box 4o4o-ootoo

House - Westlands,
way

i, KENYA

Contacts
ephone: (25$zo 221 4359

: info@cog.go.ke
bsite: www.cog.go.ke

(h) Bankers
Bank of Kenya

iament road
, Box577z
Square oo20o
bi, Kenya

nya Commercial Bank Ltd
Centre Branch

Box 484oo, ooloo
robi, Kenya

onal Bank of Kenya
Branch

O. Box r613-oo6o6
airobi

Auditors
itor General
ya NationalAudit Office

Towers, University Way
Box 30084
00100

robi, Kenya
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TH E EXECUTIVE COMMITTEE

H.E. Josphat Koli Nanok

Chairman, Governor Turkana County

H. E. AnneWaiguru

Vice Chairman, Governor Kirinyaga County

H.E Mohamud M. Ali

Whip, Governor, MarsabitCounty
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ENT TEAM

The Chief Executive Officer, who is also the
Accounting Officer

rambaN

Head of Legal

David

Head of Finance

e Odandi

Head of Human Resources
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CHAIRMAN,S STATEMENT

I would also like to commend the county

governments for working so hard in translating

individual governors' visions, into workable plans

through the ClDPs. So far we have twenty (zo)

approved CIDPs out of the forty-seven (qt)

expected ClDPs. The remaining z7 counties are in

the last stages of approval by the County

The year zotT-zot} has been a significant Arremblies.
year for the Council of Governors' lt has

been a transitional year and also marks

the first year of the second generation

County Governments. The Council of

Governors has relentlessly continued to pursue and fulfil its mandate since the year 2013 as stated in the

rntergovernmentar Rerations Act (zorz). The councir has been abre to achieve this milestone through the

committees in the various sectors. However, it has not been a smooth iourney as expected' The national

government and other intergovernmental agencies and stakeholders have been very instrumental in

making incrusive and participatory governance a rearity between the two revers of government through

the lntergovernmental structures as stated in section 4 of the IGRA (zorz) Act' one of these forums is the

Joint Agriculture sector consultation Mechanism (JASCOM) for the Agriculture sector'

The year zo.tTlzo.rShas been a significant year for me as the chair of the council of Governors' lt was not

only a tough year for the council for losing one of their own in a tragic car accident; the late Dr' wahome

Gakuru, Governor Nyeri county, but atso a year of many firsts for the country. For the first time in history

the country went through the general elections twice, in August and october' This was a blow to the

economy having been faced with one-hundred days (roo) hearth workers strike earrier in the year. Delays

were faced in implementing county functions in all sectors since transfer of funds from the national

government to counties was one of the maior drawbacks. r wourd rike to take this opportunity to applaud

the potiticar truce between our two readers H. E president Uhuru Kenyatta and Rt. Hon' Raila odinga

which has heralded a new phase of harmonious working across the political divide'

Despite the chailenges that came with transition, the councir was abre to attain some significant

mirestone in furfiiling the promise of devorution. we herd a successfur rnduction for Governors and Deputy

Governors.

vll

I
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lso held the Fifth Annual Devolution Conference which was the first devolution conference

sectors which were aligned to the President's direction of the Big 4 Agenda. This was also

e moment for the Council to lay the foundation for the second generation county

seen in the previous year. To my peers, let's thrust ahead with passion, zeal and confidence to

deliver up to the last statement of our promise to the people of Kenya in ensuring the success

just

The presence of the leaders from both political divides was a show of good faith for the

pros the country and devolution at large. tt was also a great honour to have H.E William Samoei

Ruto I the lnaugural Speeches Book of the second generation of Covernors 2017-2022: which is not

k, but an accountability tool for all the governors of the 47 counties.

I would al Iike to commend the county governments for working so hard in translating individual

approved

visions, into workable plans through the ClDPs. Up to this moment, we have twenty (zo)

,lDPs out of the forty-seven (47) expected ClDPs. The remaining z7 counties are in the last

stages of by the County Assemblies. We expect that all the remaining CIDPs will be approved

before end of the first quarter of the new financial year

As we ahead to the next year, my heart is full of expectation and filled with a lot of hope at the

same Though the beginning was faced with darkness, a ray of hope has been seen through the

mileston

ensure

ofd
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REPORT OF THE CHIEF EXECUTIVE OFFICE

The secretariat continues to be the 'oil in the engine, and

supporting the county governments in the running of the

day to day issues by providing platforms for counties to

consult, learn, compare experiences and explore new and

innovative ideas.

ln the year under review, Governors continue to speak in one collective voice in matters policy, continue
to share best practices and develop innovative solutions to the challenges that come with implementing
the devolution agenda. The secretariat continues to be the 'oil in the engine' and supporting the county
Sovernments in the running of the day to day issues by providing platforms for counties to consult, learn,
compare experiences and explore new and innovative ideas.

This report highlights the financial activities and status relating to programs and activities that were
undertaken, successes attained and challenges faced while working towards attainment of the Councils
vision and mission and delivery of the second generation Council of Governors strategic plan zo,t7-zozz.
Some of the achievements include induction tor 47 Governors and 47 Deputy Governors as well as all the
County Executive Committee Members. One of the challenges faced is underfunding of the Secretariat
and thus some of the planned activities were not implemented.

As we take time to reflect upon the past year and ponder the coming one let me take this opportunity to
thank every individual and institution ancl development partners with rnuhom uze workcd closely including
United Nations Development (UNDP); AHADI; UN WOMEN; USATD- HTGDA and Symbiocity Kenya. Not
forgetting the National Government, lndependent Commissions, civil societies, media and private sector.
The various activities reported herein were made possible through their continued collaboration,
guidance, financing and intervention. We wish to let you know that your cooperation remains dear to us,
now and in the future.

Council of

Signed ,,--
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STATEMENT

, the Legal Committee coordinated 6 Council meetings in the FY >ot7lzot8. Of the 6

j were held in zotT i,e.3t'tAugust zo't7,7t^ and t5th December zorT while the other 3

, i.e. 23'd January 2o18, 5th March, 2018 and 4th June, zot8. The meetings mainly focused

various issues that impact all 47 counties including electing Committee Chairs and the

x
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REPORT OF MANAGEMENT

The management submit their report together with the audited financial statements for the year ended
June 30, zorS which show the state of the entity,s affairs.

Principal activities

The principal activities of the Council are;

1. To implement the decisions of the council and the committees;
2. To constantly share information with the Counties;
3. To process requests from counties and offer policy advise where necessary;
4. To convene, in every quarter, County Executive Committee Members so that they develop

positions on legislative and policy issues that affect county covernmentsl
5. To convene other officers such as Chief Officers, County Attorneys and Directors also for

deliberation of matters affecting County Covernments;
6, To coordinate capacity building initiatives for Governors, County Executive Committee Members,

chief officers, county Attorneys, Chiefs of Staff, County Secretaries and other County officials;
7. To rigorously protect the interests of counties at policy level by for instance participating in inter-

agency meetings, committees and taskforces;
8. To ensure that County resources are safeguarded in all negotiations on upcoming projects;
9. To coordinate sectoral intergovernmental forums between the Counties and the National

Government;
1o. To receive and document best practice to promote learning between the Counties; and
11. To support and link with the office of the Deputy Governors.

Results

The results of the entity for the year ended June 30, 2org are set out on page r and z

The Executive Council

The members of the Executive Council who served during the year are shown on page iv

xl
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STATEMENT1 OT COUI'TCIL,S' RESPONSI BI LITI ES

l

Section 8r of the public Finance Management Act, zotz and (section zz of the lntergovernmental Relations

Act, - requis the management to prepare financial statements in respect of that entity' which give a true

and fair vieviv of the state of affairs of the entity at the end of the financial year/period and the operating

results of tlne entity for that year/period. The management are also required to ensure that the entity

keeps proplr accounting records which disclose with reasonable accuracy the financial position of the

entity.The #nanagement are also responsible for safeguarding the assets of the entity.

The managgment are responsible for the preparation and presentation of the entity's financial statements,

which give h true and fair view of the state of affairs of the entity for and as at the end of the financial year

(perioJ) er,fraeA on June 3o, zor8 . This responsibility includes: (i) maintaining adequate financial

,unagumgnt arrangements and ensuring that these continue to be effective throughout the reporting

perioJ; (ii)lmaintaining proper accounting records, which disclose with reasonable accuracy at any time

the financlal position of the entity; (iii) designing, implementing and maintaining internal controls

relevant to the preparation and fair presentation of the financial statements, and ensuring that they are

free from tnaterial misstatements, whether due to error or fraud; (iv) safeguarding the assets of the

entity;(v) belecting and applying appropriate accounting policies; and (vi) making accounting estimates

that are rqasonable in the circumstances.

The mana$ement accept responsibility for the entity's financial statements, which have been prepared

using appriopriate accounting policies supported by reasonable and prudent iudgements and estimates, in

conformitf with tnternational Public Sector Accounting Standards (tPSAS), and in the manner required by

the pFM Act, zorz and (the State Corporations Act) - entities should quote applicablelegislotion asindicated

under). The management are of the opinion that the entity'sfinancial statements give a true and fair view

of thesta{e of entity'stransactionsduringthefinancialyearendedJune3o, zotT,andof theentity'sfinancial

position ds at that date. The management further confirm the completeness of the accounting records

maintaindd for the entity, which have been relied upon in the preparation of the entity's financial

statements as well as the adequacy of the systems of internal financial control.

Nothing fias come to the attention of the management to indicate that the entity will not remain a going

concern fOr at least the next twelve months from the date of this statement.

npprorrai of the financiat statements

The entidy's financial statements were approved by the management on z8th September zot8 and signed

on its behalf by:

\r^.-
Chief ve Officer Accountant

ICPAK Member Number t7785

xii

Council of

ended June
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REPORT OF THE INDEPENDENT AUDITORS ON THE COUNC IL OF GOVERNORS
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Telephone:
r: +254-20-3 | I

vlail
Website:
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Discla

I have

the

bala
30J
over
bala

u

e statement of financial position as at 30 June 2018, and the statement of
financi rmance, Statement of changes in net assets, statement of cash flows and

comparison of budget and actual amounts for the year then ended, and a
summa significant accounting policies and other explanatory information in accordance
with ions of Article 229 of the Constitution of Kenya and Section 35 of the Public

15

ldon an opinion on the accompanying financial statements. Because of the
S of the matters described in the Basis for Disclaimer of Opinion section of my
report,
for an

not been able to obtain sufficient appropriate audit evidence to provide a basis

Basis laimer of Opinion

1.P , Plant and Equipment

REPUBLIC OF KENYA

P.O. Box 30084-00100

NAIROBI

OFFICE OF THE AUDITOR-GENERAL
THE AUDITOR.GENERAL ON CONCIL OF GOVERNORS SECRETARIAT

ENDED 30 JUNE 2018

THE FINANCIAL STATEMENTS

Opinion

the accompanying financial statements of set out on pages 1 to 28, which

and equipment figure of Kshs.54,931,849 as at 30 June 2018 as reported on
of financial position and note 17 of the financial statements includes additions

P

totali hs.2,677,357 whose composition and its reconciliatircn from the initially reported
on acquisition of assets totaling Kshs.1,668,116 were not provided for audit
ln addition, the amount of Kshs.2,677 ,357 was different from the ledger balancg

of Ks 317 resulting in an unexplained variance of Kshs.1,325,960

Fu payment documents availed for audit in support of purchase of computers
to Kshs.1,931,960 while the financial statement have a figure of Kshs.1,40V,116

unreconciled and unexplained difference of Kshs.524,844. Additionally, the
property, plant and equipment has been introduced in the financial year ended
18 even though some of the assets included in the balance have been acquired

rs the secretariat has been in existence. No reconciliation of the opening
, of property, plant and equipment to the annual acquisition of assets

overthe years of the secretariat's operations has been provided for audit review

30

t)n

Promoting Accountabilily in the Public Sector

's Secretariat for the year

statement

Audit Act,

opinion on these financial statements.

amout

expend



a
Consequently, the accuracy of the property, plant and equipment balance of
Kshs.54,931 ,849 as at 30 June 2018 could not be ascertained.

2. Cash and Cash Equivalents

Cash and Cash Equivalent balances of Kshs.293,307,432 as at 30 June 2018 includes an
amount of Kshs.100,000,000 in respect of guarantee on staff mortgage that is being held by
Kenya Commercial Bank. The amount has not been confirmed by the bank and no
documents were availed to show existence of the amount.

Further, the Kshs.100,000,000 balance was to earn interest at a rate of 10o/o per annum but
the financial statements have not captured the expected interest of Kshs.10,000,000 in
respect of year 201712018 and Kshs.1,945,205 in respect of financial year 201612017.
Under the circumstances, the accuracy of the cash and cash equivalents balance of
Kshs.293,307,432 could not be confirmed.

3. Presentation and Disclosure of Financial Statements

3.1 Non Compliance with Public Sector Accounting Standards Board
Pronouncements and Guidelines

The Public Sector Accounting Standards Board (PSASB) under guidelines No 2 on
"Financial Reporting and internal Auditing Standards Pronouncement "under paragraph
2.2.2 approved that all the Semi-Autonomous National and County Government Agencies
shall apply lnternational Public Sector Accounting Standard (IPSAS) Accrual based
Standards. The Council of Governors presented financial statements based on cash basis
of accounting which was rewarded and an amended set presented to Auditor-General. On
examination of the revised Financial Statement of Council of Governors, it has been noted
that the financial statements were been revised and prepared using the IPSAS Accrual
based standards as perthe PSASB's pronouncement made via the Kenya Gazette No 18
of 2014 but the comparative information for the financial year 201612017 have not been
restated using accrual basis in line with IPSAS 3, Accounting Polices, changes in Accounting
Estimates and Errors.

ln consequence, the Financial Statements'opening balances cannot be confirmed.

3.2 Unexplained Adjustments and Errors

The reconciliation between the figures in the first set of financial statements (Cash basis of
Accounting) and the revised financialstatement (Accrual Basis of Agcounting) have,not been
fully explained for the following accounts.

Account Name

Property, Plant and Equipment
Communication
Training
Hospitality

Unexplained Amount
(Kshs.)
1,284,241 :

42,094
1,182,057
300,000

Reporl oJ the Auditor-General on lhe Financial Stalements oJ Council oJ Uovernors

30 June 2018

2

for the year ended



Notes 8, 1 0, 11 , 12, 13, 14, 16 and 1 8, to the financial statements does not agree with the
statement of financial performance as required. Further, Notes 16, 17 , 18, 19 and 20 to the
financial statements do not agree with the statement of financial position.

Consequently, the accuracy of the financial statements as at 30 June 2018 could not be
confirmed.

4. Use of Goods and Services

4.1 Rental Proceeds, Utilities and Services

The staternent of financial performance under general expenses reflect a figure of
Kshs.457,8B4,B82.lncluded in this figure is Kshs.196,856,645 for rental proceeds and
services as shown under note 1 3 of the financial statements that is in respect of office space
on 2nd, sth 6th, 7th, 8th, gth, 1Oth and 11th floor of the Delta House Building. The following
anomalies were however noted;

(i) The lease agreement for 11th floor was not availed for audit examination.

(ii) The procurement documents to show how the office space for all the eight floors was
identified and acquired were not availed for verification.

(iii) The valuation undertaken by Ministry of Lands, Housing and Urban Development
indicates that rental values of Kshs.100 per square feet but the rental charges to the
Council of Governors were at a rate of US$1.40 per square feet which was 40o/o

above the market price.

(iv)No explanation was provided for documentation of the contract in United States
Dollars (US$) and the use of higher rental charge compared to the government
advised market value.

Under the foregoing, the the accuracy and propriety of the Rental Proceeds, Utilities and
Services balance of Kshs.196,856,645 for the year ended 30 June 2018 could not be
ascertained.

4.2 Dome5tic Trave! and Subsistence

The financial statements at note 13 reflects a figure of Kshs.15,354,184 in respect of
domestic travel and subsistence. A review of the payment showed that included in this figure,
are payments for charter services on behalf of Meru County and Kisii County Governments
totaling K$hs.7,168,855 and Kshs.661 ,440 respectively. No justification has been provided
why the eouncil of Governors orders and pays for charter services on behalf of County
Governments as this floats the procurement process at the Counties. The amount was not
an expenditure of the Council of Governors and therefore there is clear over statement of
this expertditure. Further, the amount was to be recovered from [Vleru County Government
and should have been included under receivables. There was no documentary evidence
provided to show that this amount was paid back to the council. Further, the management

Report-o/ tlte Auditor-General on the Financial Statements

30 June 20lE

3

of Council of Governors Secretariat for the year ended



should have reported an outstanding amount of Kshs.2,773,714 as owing from Meru County
which should be a receivable but has not been disclosed in the financial statements.

ln addition, the bills of Kshs.7,168,855 were incurred in the financial year 201612017 and
even though the procurement was presumably done by the Council of Governors, the
amount was not disclosed as pending bills in the financial year 201612017. No justification
has been provided for settling of these bills by Council of Governors Secretariat as there
were no pending bills disclosed in the 201612017 financial year.

ln view of the foregoing, the accuracy and propriety of the expenditure of Kshs.15,354,184
in respect of domestic travel and subsistence could not be ascertained.

5. Transfers from Government Entities

The Statement of financial performance reflects a figure of Kshs.220,545,600 being
transfers from Other Government Entities. The figure constitutes Kshs.45,599,492 for lnter-
Governmental Contributions, Kshs.84,946,107 for rentals on County Government Liaison
office and Kshs.gO,000,000 in respect of Devolution Conference Support from the forty
seven (47) County Governments.

The Council of Governors in a meeting held on 23 January 2018 agreed that each county was to
contribute Kshs.12,500,000 and Kshs.10,000,000 towards inter-governmental and devolution
conferences, respectively. However, out of the total expected revenue of Kshs.681,500,000, the
Secretariat received Kshs.290,212,315 only in respect of the two items from the counties in the
financial year ended 30 June 2018 resulting in a shortfall of Kshs.451,900,500 which has not
been recognized in the financial statements even though they have been prepared on accrual
basis of accounting. ln addition, the expected revenue declined from Kshs.681,500,000 in
201612017 to Kshs.587,500,000 in 201712018 while the revenue amount received declined from
Kshs.290,212,35 to Kshs.135,599,492 No evidence has been provided to show that the
amounts receivable from the county governments for the financial year 201612017 totaling
Kshs.391 ,287 ,685 was ever recovered from the respective counties during the current year.

As a result, the accuracy and completeness together with the outstanding contributions from the
County Governments cannot be confirmed.

6. Compensation of Employees

6.1 Gratuity

The statement of receipts and payments reflect a figure of Kshs.1 15,205,977 in respect of
compensation on employees. lncluded in this figure, is Kshs.25,242,161 disclosed under
note 3 of the financial statements as staff gratuity paid during the year under review.

The figure of Kshs.25,242,161 includes payments totaling to Kshs.22,652,421 indicated as
gratuity for past years whose breakdown was not availed for audit verification.

RancialStatementsofCouncilofGovernorsSecretariatfortheyearended
30 June 2018

4



Consequen{ly, the validity and accuracy of the figure of Kshs.25,242,161 in respect to
gratuity corlld not be ascertained since the previous year comparative information on
financial staltements has not been restated to accrual basis of accounting.

6.2 Unauthorized Expenditure

As reported in the previous year, the Council of Governors Secretariat management
recruited and promoted in various categories which resulted in an increase in amount of
salaries and wages to Kshs.89,963,816 in 201712018 from Kshs.60,227,174 in 201612017
an increase of Kshs.29,736,642 or aboul 49.4o/o. The Secretariat staff continued getting
salaries and allowances without advice from the salaries and Remunerations Commission
contrary to the provisions of Article 230 (4) of the constitution of Kenya 2010.

ln the circumstance, the propriety of employees cost of Kshs.115,876,227 for the year ended
30 June 2018 could not be confirmed.

7. Rent Relceivable

The statement of financial position reflects an amount of Kshs.21,024,903 as rent receivable
being amount of rent due from various county governments in respect of liaison offices. The
Council of Governors Secretariat entered into lease agreement with Garden Properties Ltd in
2014 for office space at Delta Corner Tower. At the point of leasing the space all the 47 County
Governments were to take up and pay for some space to establish their liaison offices. The
County Governments have since established county liaison offices in the building and rent is
payable quarterly by the counties to the Secretariat who in turn remits it to the landlord. However,
some counties have not been remitting their quarterly rent obligations to the Secretariat and an
amount of Kshs.21 ,024,903 was outstanding as at 30 June, 2018. The basis of working out the
outstanding rents for each county was not provided.

ln the circumstances, the Secretariat being the tenant, faces possible eviction and possibility of
litigation and or penalties on rent receivables.

8. Council of Governors Secretariat Expenditure

The Council of Governors is a creation of section 19 of the lnter-Governmental Relation Act,
2012. However, the Act does not recognize the existence and function of Council of
Governors Secretariat. Section 17 of the lnter-Governmental Relation Act, 2012 stipulates
that the lnter-Governmental Technical Committee may employ officers and staff for its
secretariat as are necessary for proper discharge of the functions of the Committee, the
Council of Governors and the Summit. The Council of Governors Secretariat has over the
last three financial years entered to several contracts and paid a total of Kshs.2,044,741 ,170
whose appropriation may be inappropriate as detailed below:

5
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Year

2017t2018
2016t2017
2015t2016

Amount
(Kshs.)
624,625,524
695,983,151
734.132.495
2,04444l-119

ln view of the foregoing, the legality of Council of Governors Secretariat, the propriety and
legality of payments made by Council of Governors secretariat and the validity of the
contracts entered into by the Secretariat could not be confirmed.

9. Unresolved Prior Year

The following issues reported in the audit report for the financial year ended 30 June,2017
are yet to be resolved:

9.1 Bank Guarantee

lncluded in the statement of assets as at 30 June 2017 is a bank guarantee deposit of
Kshs.300,000 number TFBG/15/0090 which was issued on account of Council of Governors
by Cooperative Bank of Kenya to Toyota Kenya effective 10 February,2015 and expiring on
31 January,2016. Upon expiry of the guarantee, the deposit was not lifted or formally rolled
over. ln addition, no evidence of either renewal or cancellation of the guarantee has been
provided for audit review. This effectively means that the guarantee deposit has been held
by the bank for over three years but was not disclosed as an asset in the two preceding
financial years. ln the circumstances, I am unable to confirm the accuracy and validity of the
bank guarantee reported and the accuracy of the accounting records recognizing the
guarantee in the current year.

9.2Staff Loan Fund

9.2.'l The Council of Governors Secretariat entered into an agreement with KCB Bank Limited
on 20 April 2017 through which, the bank was appointed as a financier to the Secretariat
employees' special housing scheme. According to the terms and conditions of the
agreement, the Council of Governors Secretariat obligations included confirming to KCB
Bank in writing that any applicant seeking to use the facility is a permanent employee.
However, no document was provided for audit review to confirm prior approval of the
housing scheme and agreement by the Council of Governors. ln addition, the Council of
Governors Secretariat does not have permanent staff contrary to one of the conditions of
the agreement.

9.2.2 The statement of assets as at 30 June 2017 reflects staff loan fund balance of
Kshs.100,000,000 representing a deposit placed with the KCB Bank Limited to guarantee
the special staff housing scheme between the Secretariat and the Bank. The deposit
earns interest at a rate of 10o/o but only to the extent that there are no equivalent loans
advanced to the staff. An amount equivalent to loans advanced to staff is transferred from

Report of the Auditor-General on the Financial Stqtements oJ Council
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the interest bearing deposit account to a non-interest bearing in lien deposit account. The
follorlving anomalies have noted regarding the loan fund:

(i) The commitment of the Kshs.100,000,000 was not factored in the approved budget for
201612017. Alternatively, approval if any for reallocation of the funds to the item was not
prwided for audit verification.

(ii) There was no explanation on rationale for the bank not to pay interest on deposit
transferred to lien deposit account yet the staff were paying to the bank interest on loans
advanced to them.

) The process of appointment of KCB Bank as the scheme administrator was not
documented to enable verification of the legality and efficiency of the process.

9.3 Trangfers from Government Entities

The statement of receipts and payments reflects transfer from government entities totaling
Kshs.361 ,259,779 in respect of contributions from County Governments in the financial year
201612017.The contributions relate specifically to rent for liaison offices, inter-governmental
contribution and devolution conference support but only one county government honored its
obligation in full towards inter-governmental contribution while twenty counties did not give any
monies at all for the same. Eight county governments similarly did not contribute any monies at
all for the devolution conference support.

The failure to collect budgeted receipts from the County Governments while the planned activities
are undertaken would adversely affect the continued operation of the Council and financial
sustainability of the Secretariat.

9.4 Compensation of Employees

During the year under review, the Council of Governors Secretariat management recruited and
promoted staff in various categories. This resulted to an increase in the amount of compensation
paid to Kshs.60,227 ,174 in 201612017 from Kshs.29,422,841 paid the previous year, an increase
of 30,804,333 or about 105o/o.

As reported in the previous year, the staff of the Secretariat continued to be paid salaries and
allowances without advice of the Salaries and Remuneration Commission contrary to the
provisions of Article 230(4) b of the Constitution of Kenya 2010. Consequently, the validity of
compensation of employees' expenditure of Kshs.60,227,174 cannot be confirmed under the
circumstances.

9.5 Legal Expenses

The legal fees of Kshs.41,849,005 disclosed under Note 3 to the financial statements includes
an amount of Kshs.31 ,142,450 paid to one lawyer that was handling cases between the Council
and various arms of the National Government including Senate, National Assembly and, the

(ii

.t
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lndependent Electoral and Boundaries Commission among others. No proper justification has
been provided for appointing the lawyer to handle all these cases.

9.6 Domestic Trave! and Subsistence

Domestic travel and subsistence expenditure of Kshs.43,097,567 disclosed under Note 4 to the
financial statements includes payments amounting to Kshs.7,671,260 in respect of helicopter
and charter to a service provider during the year under review. However, documents in support
of procurement and sourcing of the service provider whose contract was signed on 15
September, 2016 were not provided for audit verification. Consequently, the propriety of this
expenditure cannot be ascertained.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC RESOURCES

Gonclusion

I do not express a conclusion on the laMulness and effectiveness in the use of pubtic
resources as required by Article 229(6) of the Constitution. Because of the significance of
the matters described in the Basis for Disclaimer of Opinion section of my report, t have not
been able to obtain sufficient appropriate audit evidence to provide a basis for my audit
conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT AND
GOVERNANCE

Conclusion

I do not express a conclusion on the effectiveness of internal controls, risk management and
governance as required by Section 7(1) (a) of the PublicAuditAct,20l5. Because of the
significance of the matters described in the Basis for Disclaimer of Opinion section of my
report, I have not been able to obtain sufficient appropriate audit evidence to provide a basis
for my audit conclusion.

Responsibilities of Management and Those Gharged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Public Sector Accounting Standards Accrual
Basis and for maintaining effective internal control as management determines is necessary
to enable the preparation of financial statements that are free from material misstatement,
whether due to fraud or error and for its assessment of the effectiveness of internal control
risk management and governance.

ln preparing the financial statements, management is responsible for assessing the abitity
to sustain services, disclosing, as applicable, matters related to sustainability of services
and using the lnternational Public Sector Accounting Standards Accrual basis of accounting

Report oJ the Auditor-General on the Financial Stalements
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unless the nagement either intends to liquidate the or to cease operations, or have no
realistic a but to do so

[/anageme is also responsible for the submission of the financial statements to the
ral in accordance with the provisions of Section 47 of the Public Audit Act,Audito

2015.

ln additio to the responsibility for the preparation and presentation of the financial
statements described above, management is also responsible for ensuring that the
activities, ncial transactions and information reflected in the financial statements are in
complia with the authorities which govern them, and that public resources are applied in

way.an

Those rged with governance are responsible for overseeing the financial reporting
process, iewing the effectiveness of how the entity monitors compliance with relevant

rd regulatory requirements, ensuring that effective processes and systems are
address key roles and responsibilities in relation to governance and risk

legislative
in place
ma , and ensuring the adequacy and effectiveness of the control environment

Aud neral's Responsibilities for the Audit

My respo ibility is to conduct an audit of the financial statements in accordance with
lntern Standards of Supreme Audit lnstitutions (lSSAls) and to issue an auditor's
report
Audit

includes my opinion in accordance with the provisions of Section 48 of the Public
2015 and submit the audit report in compliance with Article 229(7) of the

it Act, 2015 and submit the audit report in compliance with Article 229(7) of the
n. However, because of the matters described in the Basis for Conclusion on

Constituti . However, because of the matters described in the Basis for Disclaimer of
opinton on of my report, I was not able to obtain sufficient appropriate audit evidence
top rovide a basis for an audit opinion on these financial statements

ln add , my responsibility is to express a conclusion about whether, in all material
respects, the activities, financial transactions and information reflected in the financial
statem are in compliance with the authorities that govern them, and that public
resou are applied in an effective way, in accordance with the provisions of Article 229(6)
of the stitution and submit the audit report in compliance with Article 229(7) of the

n. I also consider internal control, risk management and governance processes
and s in order to give an assurance on the effectiveness of internal controls, risk
ma ent and governance in accordance with the provisions of Section 7(1) (a) of the
Public
Con

and Effectiveness in Use of Public Resources, and lnternal Controls, Risk
ent and Governance sections of my report, I was not able to obtain sufficient

appropn

I am ind ndent of Council of Governors in accordance with ISSAI 30 on Code of Ethics. I

have fu led other ethical responsibilities in accordance with the ISSAI and in accordance

ents
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with other ethical requirements applicable to performing audits of financial statements in

Kenya.

r)

FCPA Edward R. O. Ouko, CBS
AUDITOR.GENERAL

Nairobi

23 August 2019

Reporl oJ the Auditor-General on the I'inanctal Statements
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Council of
,A.nnual
For the

ors
rts and Financial Statements
ended June 30,2018

b OF FINANCIAL PERFORMANCE

FOR THE ENDED Jo JUNE 2o1E

The set out on pages 6 to z8 form an integral part of these Financial Statements

om non-exchange transactions

36t,259,7797 zzo,545,6ooTransfer fr, )m Government Entities

78,549,7756 1O5,O62,143Proceeds f 'om Domestic and Foreign 6rants
8 IOTTOOOrOOO 1O1,193,624n Ministry of DevolutionGrants fror

52,OO9,OOO25TOOO,OOO
n Ministry of Devolution (Kenya

Programme)
Crants frot
Symbiocity

73,427,547t6 48,69o,233Rece r-kind

21 21,O24,9O3Rent Rece vable
666,4)9,1255zlrSzzrBlgTotal revt Inue

Expenses

5,492,t629 5,427,341Use of gor >ds and services
10 115,876,227 6o,227,t74Employee costs
r8 't5,647,8o'tDepreciat on and amortization expense

9'957,55913 10,651,379Repairs ar rd maintenance
5O2,528,71914 451,884,882General e Kpenses
24,470,97515 5t,77t,466Kenya Syl nbiocity Programme
73,427,547t6 48,69o,233Payment: ln-kind

705,949329 676,to4rt36ensesTotal exp
Remissior r to NationalTreasury

(9,664,4rr)
(r78,626,45o)us for the yearNet Surp

STATEM

zot6-zot7Notes zorT-ror8
Kshs lGhs
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Annual Reports and Financial Statements
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STATEMENT OF FINANCIAL POSITION
AS AT JUNE 2018

The Financial Statements set out on pages 6 to z8 were signed on behalf of the management by:

Chief Executive Officer
Name: Jacq eline Mogeni

Signed.....

Date... */.s.r&.,z..

Head of Finance
Name: David Kisabuli
ICPAK Member Number: 17785

Si

o 
^r... 

!. !. k.?/'/.....

2

Assets

Current assets

Cash and cash equivalents 17 293,307,432 388,r9r,555
Rent Receivable 21 21,O24,9O3

Non-current assets

Property, plant and equipment r8 54,931,849 9,879,O15
Total assets 369,264,t84 398,o7o,58o
Liabilities
Current liabilities
Trade and other payables from exchange
transactions

19 6834t,937

Non-current liabilities
Non-current employee benefit obligation 23'454'839
Total liabilities 9t,796'776
Net Assets 277,467,408 398,o7o,58o
Reserves 388,191,565 407,7)4,991
Adjustment; Fixed Assets 20 67,9o2,293
Accumulated surplus (t78,626,45o) (9,664,4'n)
Total net assets and liabilities 277,467,4O8 398,o70,58o

Notes zorz-zor8 2O16-2017

lGhs Kshs
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STATEMENT OF CHANGES IN NET ASSETS
FOR THE YEAR ENDED To JUNE 2org

At July 1,2ot6 tG7,489,644 162,489,644
Total comprehensive income (t9,543,426) (t9,543,426)
At June 3or2ot7 zr8 zr8

At July tr 2ot7
14719

comprehensive incomeTotal
(r78,626,45o) (r87,193,435)

At June 3o, u org (3q68o,232) (39,247,2t7)

J
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nntehed
earnlngs
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For the Year ended June 3u, zvlS

STATEMENT OF CASH FLOWS

FORTHE YEAR ENDED JUNE 2OI8

Cash flows from activities

36 1,259,77922O,545,60o

e)

Grants

sym biocity P

z8

z8
LY1at ) Uhnda cassh equivalentsCa

EntitiesGovernmentr fromTransfe
andDomesticfromProceeds

utionDevolofMinistryfromGrants
Devolutionof (M inistryfrom6rants

Use of oods and services

Employee costs

Repairs and maintenance

Kenya biocity

equipment and intangible assets

activitiestn financingusedflowscashNet

decrease) cashandln cash

Receipts

Total

Payments

General exPenses

mme

Total PaYments
activitiesNet cash flows from

activitiesCash flows from

Purchase of
activitiesNet cash flows used in

activitiesCash flows from

lncrease in

Gratuity Fund

Net

78,549,775to5,o6zr't43
'tol,t93,6z4107,OOO,OOO

52,OO9,OOO25,ooo,ooo

591rO'.tZrt78457 '6o7r74,

5,492,'t6z5,427,341
6o,zz7,'t74't't5,876,227

9,957'5591o,65t,379

5O2,528,719457,884,882
24,47o'97551,77't,466

6o2,676,58964tr6ttrz95

9,654,4r84,oo3,552)

(2,677357)
()

68,34t,937

2),454,8

('t9,5q3,+t6)(94,884,t33

407,734,991388,r

388,,191,56529r,ro7,4r2
JUNECash and cash at
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KshsKshs
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Council of Governors
Reports and Financial Statements
year ended June 30,2018

2.

NOTES TO THE FINANCIAL STATEMENTS

1. GENERAL INFoRMATIoN

3.

Tfre council of Governors is established by and derives its authority and accountability from
lrftergovernmental Relations Act (l6RA zorz). The entity is wholly owned by the covernment of
K[nya and is domiciled in Kenya.

i

I

SJTATEMENT OF COMPLTANCE AND BASTS OF PREPARATION
Tfre financial statements have been prepared on a historical cost basis except for the

fTr:.,T.nt at..re-valued amounts of certain items of property, prant and equipment,
fffarketable securities and financial instruments at fair value, impaired assets at their estimated
r$coverable amounts and actuarially determined liabilities at their present value. The

lf"t:::,":.:jl,Lu"-.,u, statements in conformity with rnternationat pubtic Sector Accounting

l'lo"i1:-(lPsAs) allows the use of estimates and assumptions. tt also requires management
$ exercise judgement in the process of applying the entity's accounting policies. The areas
r,lvo]Ying a higher-degree of judgement or complexity, or where assumptions and estimates are
signiticant to the financial statements, are disclosed in Note 5
T[re financial statements have been prepared and presented in Kenya Shillings, which is the
fif nctional and reporting currency of the entity.

i

T[e financial statements have been prepared in accordance with the pFM Act, the state
clorporations Act (include any other appticable legislation), and lnternational public sector

fl.::::.ing standards (IPSAS). The accounting policies adopted have been consistentty apptied
tp all the years presented.

ADOPTION OF NEWAND REVISED STANDARDS
l' Relevant new standards and amendments to published standards effective for the

ended 3o June zorS
year

Standard lmpact

IPSAS 39: Employee
Benefits The objective to issue rpsAs 39 was to create convergence to

changes in rAS 19 Employee benefits. The rpsASB needed to create
convergence of lpsAS 25 to the amendments done to IAS rg. The
main obiective is to ensure accurate information relating to pension
liabllities arising from the defined benefit scheme by doing away with
the corridor approach

Applicable: r't January 2or8
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4

NOTES TO THE FINANCIAL STATEMENTS (Continued)

3 ADOPTION OF NEW AND REVTSED STANDARDS (Continued)

ii. New and amended standards and interpretations in issue but not yet effective in the year

ended 30 June 2017

Standard Effectlve date and imPact:

Applicable: t't January lolg:
The standard covers public sector combinations arising from

exchange transactions in which case they are treated simllarty with

IFRS 3(applicable to acquisitions only) Business combinations and

combinations arising from non exchange transactions which are

covered purely under Public Sector combinations as

amalgamations.

tPsAs 40: Public

Sector

Combinations

iii. Early adoPtion of standards

The entity did not early - adopt any new or amended standards in year zot8'

SUMMARY OF STGNIFTCANT ACCOUNTING POLICIES

a) Revenue recognition

i) Revenue from non-exchange transactions

Transfers from other government entities

Revenues from non-exchange transactions with other government entities are

measured at fair value and recognized on obtaining control of the asset (cash, goods,

services and property) if the transfer is free from conditions and it is probable that the

economic benefits or service potential related to the asset will flow to the entity and

can be measured reliably. Recurrent grants are recognized in the statement of

comprehensive income.

b) Budget information

The original budgetfor FY zo1ll18 was approved by the Council. Subsequent revisions or

additional appropriations were made to the approved budget in accordance with specific

approvals from the appropriate authorities. The additional appropriations are added to the

original budget by the entity upon receiving the respective aPprovals in order to conclude

the final budget.

The entity,s budget is prepared on a different basis to the actual income and expenditure

disclosed in the financial statements. The financial statements are prepared on accrual basis

using a classification based on the nature of expenses in the statement of financial

perf6rmance, whereas the budget is prepared on a cash basis. The amounts in the financial

statements were recast from the accrual basis to the cash basis and reclassified by

presentation to be on the same basis as the aPProved budget' A comparison of budget and

actual amounts, prepared on a comparable basis to the approved budget, is then Presented

in the statement of comparison of budget and actual amounts'

7
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ln addition to the Basis difference, adfustments to amounts in the financial statements a realso made for differences in the formats and classification schemes adopted for thepresentation of the financial stateme nts and the approved budget.

Leases

lntangible assets

1 A statement to reconcile the actual amounts on a comparable basis included in theI statement of comparison-of ouoiet lnd actual .r*,Ilrd the actuars as per the
I :::Hilt 

or rinancial performan.E hu, been present.J ,"a'", page 5 of these financiar

c) Property, plant and equipment
All property' plant and equipment are stated at cost less accumulated depreciation andimpairment losses' cost includet 

"*p"nalirre that is directry 
"a,iiuuarbr" to the acquisitionof the items. When s.ignificant parts oi fropuny, prant and equipment are required to bereplaced at intervals, the entity i..og.rirJr ruch parts as individJai assets with specific usefulIives and depreciates them aciordi,Er},. iir,.yise, when , ,.iorinrpection is performed, itscost is recognized in the carrying rrlunt of the prant rna 

"quipn.,ent 
as a repracement if therecognition criteria are satisfieJ. All other repair and maintenance costs are recognized insurplus or deficit as incurred' where an asset is acquired in , non-"^.hange transaction fornil or nominar consideration the asset is iniiiatty measured at its fair varue.

d)

e)

Financial leases are leases that do not transfer substantially all the risks and benefitsincidentar to ownership of the reased ia".,ao the Entity. op"=a,rg lease payments are
|"".t".ffil 

as an operating expense in surplus or aeriiii on 
'u ,iriglrt-line basis over the

i lntangible assets acquired separately are initially recognized at cost. The cost of intangibleI assets acquired in a non-exchange transaction is their f-air value at the date of the exchange.] Following initial recognition, iniangible assets are carried at cost less any accumuratedi amortization and accumulated impairment losses.

i)

,)

The useful life of the intangibre assets is assessed as either finite or indefinite

Nature and purpose of reserves
The Entity creates and maintains reserves in terms of specific requirement s. The Council didnot maintain reserve during the period.

Changes in accounting policies and estimates
The Entity recognizes the effects of changes in accounting poricy retrospectivery. The
;ffitt#;:anges 

in accounting policv are 
"pptiua 

prorp".,iriy'if retrospective apptication

Related parties
The Entity regards a related party as a person or an entity with the ability to exert controlindividually or iointly, or to exercise significant infruence over the Entity, or vice versa.

Cash and cash equivatents
cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits oncall and highly liquid investments with an originar maturity oriir"u months or less, whichare readily convertible to known amounts oicash una 

"iu 
,ril;"., ,o insignificant risk of

8

k)

r)
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changes in value. Bank account balances include amounts held at the various commercial

banks including bank guarantees held at the end of the financial year'

,'.) 
il::[',::?il:x:ir". Fy 2o17-2018 was approved bv the councir of Governors. Subsequent

revisions or additional appropriations were made to the approved budget in accordance

with specific approvals fiom the appropriate authorities. The additional appropriations are

added to the original budget by the entitv upon receiving the respective approvals in order

to conclude the final budget'

statements

Theentity,sbudgetispreparedonadifferentbasistotheactualincomeandexpenditure
disclosed in the financill ,irtements. The financial statements are prepared on accrual basis

using a classification based on the nature oi u*p.nt.s in the statement of financial

performance,whereasthebudgeti,p."p"."aonacashbasis.Theamountsinthefinancial
statements were recast from the u..rrriLr=is to the cash basis and reclassified by

presentation to be onihe same basis as the approved budget. A comparison of budget and

actual amounts, pr"pui"A on a comparaUte #is to the apf,roved budget, is then presented

inthestatementofcomparisonofbudgetandactualamounts.lnadditiontotheBasis
difference,adiustmentstoamountsinthefinancialstatementsarealsomadefor
differences in the formats and classification "ht'"' 

adopted for the presentation of the

financial statements and the approved budget'

AstatementtoreconciletheactualamountsonacomParablebasisincludedinthe
statementofcomparisonofbudgetandactualamountsandtheactualsasperthe
statement of financial performance rras been presented under page 5 of these financial

") i:#::t"1xrt:il:;o".ative figures ror the previous financiar vear have been amended or

reconfigured to conform to the iequired changes in presentation'

"'} il:::fl:;:l"J""J;: events subsequent to the financiat year end with a signiricant impact on

the financial statements for the year ended June 30' zo18'

9
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ended June 30,20lg
NIFICANT JUDGMENTS AND SOU RCES OF ESTIMATION UNCERTAINTY

preparation of the Ent,ty's financial statements in conformity with tpSAS requires
to make judgments, estimates and assumptions that affect the reported amountsrevenues, expenses, assets and liabilit ies, and the disclosure of contingent liabilities, at theof the reporting period. However , uncertainty about these assumptions and estimatesd result in outcomes that require a material adfustment to the carrying amount of the assetliability affected in future periods . state all judgements, es timates and assumptions made:

Computers & Printers

Rate
25%

12.5%

3c%

30%

I

fstimates and assumptions

lhe key assumptions concerning the future and other key sources of estimation uncertainty at
l[::::l':9j::?-,1?. have a iignlficant risk of causing a materiat adiustment to the carrying

n:::T::::-:::d riabirities within the next financiar year, are described berow. rhe Entity
11t-* 

lts assumptions and.estimates on parameters available when the consolidated financial
T-'::,T:"tt were PrePared. However, existing circumstances and assumptions about future
g:v.eloPments may change due to market changes or circumstances arising beyond the controlqf the Entity' Such changes are reflected in the issumptions when they occur. tpsAs 1.140

I

llJsefu! lives and residual vatues
tfhe useful Iives. and residual values of assets are assessed using the following indicators tolfform potential future use and value from disposal:

i

r 
The condition-of the asset based on the assessment of experts employed by the Entity

F The nature of the asset, its susceptibility and adaptability to changes in technology andI pro."rr.,
* The nature of the processes in which the asset is deployed

t Availability of funding to replace the asset

t Changes in the market in relation to the asset

Provision for Depreciation
The depreciation rates used are as follows;

Class
Motor vehicle
Furniture & Fitting
Office Equipment & Accessories

l0

of Governors
Reports and Financial Statements
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6 PUBLTC CONTRIBUTIONS AND DONATIONS

Name of the Donor

Devolution Conference Registration and Others

UNICEF Kenya

HDI Marketers Ltd

Kenya Vision zo3o

Kenya Post Office

Osho Chemical lndustries Limited

Children lnvets

KIPPRA

Resolution lnsurance

Amref Kenya

lsuzu East Africa Limited

Cooperative Bank of KenYa

Kenya Commercial Bank

Ford Foundation

Deloitte Limited

EACC

Kenya Private Sector Alliance

Seven Seas TechnologY CrouP

Commission On Revenue Allocation

Water Services Trust Fund

UNDP

The Youth Agenda

County Pension Fund

zorT-8

Kshs

zot6-7

Kshs

66,28l,'t't9

2,000,000

l,OOO,OOO

I,OOOrOOO

I,OOOrOOO

3,OOO,OOO

1,2OO,OOO

5,OOO,OOO

1,3OO,OOO

l,OOO,OOO

5,OOO,OOO

7,5OOrOOO

2,927,O24

250,OOO

2,68o,ooo

1,OOO,OOO

lOO,OOO

5OO,OOO

1,5OO,OOO

50O,OOO

134,OOO

190,000

74,248,475

4,o51,300

25O,OOO

Most of the contribution and donations above relates to Devolution Conference and Governors

induction program.

to5ro621143 78,549,775

ll

TOTAL
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TO THE FINANC|AL STATEMENTS (Continued)

7 TRANSFERS FRoM oTHER GoVERNMENTS

detailed matrix is included under appendix tV

8 TRANSFERS FROM MtNtsTRtES, DEPARTMENTS AND AGENCTES

details of the reconc,iation have been incruded under appendix l,

USE OF GOODS AND SERVICES

Total

County
Covernments

----3e,545,6oo 220 6oo
6oo 220,545,600

5,o29'532

462,630and services

Electricity

Security

Total

4,7o4,914

5t427,.341

7221427

5,492,t62

Total

Ministry of
Devolution 132,ooorooo

ooo ooo1
lJ2,OOO,OOO

132,OOO,ooo 132rOOO,OOO

t2

zotS-zot7
Description

zorT-zotB

1(Shs KShs

Name of the
Entltysendlng
thc grant

Amount
rrognlzedto
Statement of

Comprehensive

lncome
KShs

Amount
deferred

under
defened

lnconre
KShs

Amount
recoghisd

in capital
fund.

Total glant
lncome

durhrgthe
year

2Or7-rotg

KShs KShs KShs

22O,545,600

Name of the
Entity sending
the grant

Amount
recognizd to
Statement of

Comprehenslve

lncome
KShs

Amount
deferred

under
deferred

income
t(Shs

Amount
recoghlsed

in capital
fund.

Total grant
income

during the
year

2Or7-2Or8

KShs KShs l(Shs
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10 EMPLOYEE COSTS

11 DEPRECIATION AND AMORTTZATION EXPENSE

12 REPAIRS AND MAINTENANCE

6o,zz7,'t7489,963,8t6
Salaries and

z5,Z4Z,t5',ttocontributionscos-satedrelEmployee
Sdalmedicalandpensions

6orzz7rt7410,4,2971977.4O
Employee costs

I

't5,647,8o'r
, Plant and equiPment

151647r8o1amortizationandTotal

7,l4lrz>68,33t,5t9.2't
Motor Vehicle

2,8t6,333tB87,664.44
Furniture & Fittings

9'957t559917t9,t83.65Total rePairs and maintenance

l3

zotT-2otE zol6-2O17

KShs KShs

2or6-2o17zotT-zot8
KShsKShs

2or5-2ol7uotT-rot8
D6criPtlon

KShsKShs
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TO THE FI NANCIAL STATEMENTS

13 NERAL EXPENSES

t4 AND CASH EqUIVALENTS

F

C

t
F 4

z62o,48
ric

P

s(

Conferences and workshops expenses

es and services

1 5

1

SU

18

6

advertising and iinformati,on supplies &

tilU ities and services
ies and services

travel and subsi:stence
travel and subsisten ce

1 10

1O,O14,131

132,255,284

Proc

nicatio
8o5

184

1011

t9,oo8,479

174,423,O94

- tlr II (

Lr al
tt,5o7r39o

Tr ll oo4

c

account
1in Hand

21 t6z,76z
b 100

ooGuarantee
ooocash and cash

2

t4

For

1(Shs KShs

151,5o2,964

Trainir

Hospil

KShs KShs



Council
Annual
For the

of Governors
Reports and Financial Statements

ended Ju ne 30,2018

15 RECEIPTS/PAY MENTS IN.KIND

DONATI
ERSPARTNFROMONSAN. NDKI AMOUNTS

SUF PPORToTYPEORGAN IZATION

34,922,231

ment indevel

onti su'evolDto SupportProgrammeThe ntegrated tolutionDevooti ofnelem ntaimthert PStodesi UPPOgned
comio-econsoclandncernaodm goveieve goprovedach

UNDP

7,94o,787

A Program to facititate capacity building for Counties to

advance the gender equality and women's empowerment

work. Thus, the work under this project focused on the

objectives outlined below;

(a) Building the capacity of CECMs in charge of

Gender

(b) Creating linkages with' and clarifying the role of

the National Government in relation to that of

County Governments in Gender matters and;

(c) Facilitating the participation and involvement of

County Governments in international events

Functions at theGendertheof
'Effective lmplementation

LevelCountY

touching on gender
UN Women

5,827,176

48169o,t94

Governors lnduction

c) Provision of support to the 5th Annual Devolution

Total

conference,
Provision of suPPort towards Health Committee

relatittersma ngoncanlTof SupportechsionProvia ) laws.andecr Son Potiucatdhildc EEarlto v
danrSGo DeputYernotoS ortofslon up pProvib)

UNICEF

l5

I
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LED ANALYSIS oF THE CASH AND CASH EqutvALENTS

Grand total

16 1 2

1I

1

120 o22 661 8

t92,788,49o

oo

Staff

Guarantee

o1 20
oloo111 86

Ken Commercia bank
Ke ialCommerc nkba

National Bank of Ken

Sub- totat

12't21

011

011

Commercialbank
Sub- total

Current account

Bank
rative Bank

IOO,OOOrOOO 100

_ tooroqorooo

(

Sub- total
Bank

ooo

Others

Sub- total
Cash

162zr8

I

t6

An

lnstitution
KShsAccount number
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NOTESTO THE FINANCIAL STATEMENTS (Continued)

PLANT AND EqUIPMENT17 PROPERTY,

Detalls

Cost

As at l July zotT

Additions

Disposals

Adiustments

As at 30 June zotS

Net Book Value

As at 30 June zorS

Depreciation
Charge

Net Book Value

Summary of Flxed Asset Movements

Office Office ComPuters

Machines Furniture

Kshs Kshs Kshs

5,285,985

Motor
Vehlcles

Kshs Kshs

40,392,618 67,9O2,293

2'677,357

Total

lrg2OrOOO

1,944,tt6

t913o7169o

733,241

1,864,t16 6r285r985 8

As at t July zotT lrg2OrOOO

rr5

ncil of GovernorsCou

17

20.036,931

zo.oi6,g3t

2,704,88r
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r8 ICOUNTS PAYABLE

1 Golf Hotel
2, Safari Park

Conference
oo

Afri
Conference

ca n To U ch Safarirs Local Travel
5o

Tours and Travel Local Travel
8o

k Tours & TraVCa-- 1 200
6. Casael lnvestment

Local Travel
oo

Office Re trs oooPremier Safaris Local Travel
8. Pride lnn 1 1

Conference
oooS fts view Hotel Conference

10 Convent Hotel Conference
oo

11, M/s Lo rock tours and travel
12 000

12.
Local Travel

1 ooribu lnn Conference
Travel ers Beach Hotel 100 ooo

Conference
Premier Safaris Local Travel

oo
1 Africa n Touch Safarirs Local Travel

1 o
t6. Premier Safaris 10 oo

Local Travel
Arseni Media Prin

r8. Travelers Beach Hotel Conference
oo

1 Premier Safaris
20.

Local Travel
oPa rk H otel and Ca S no Conference

Naivasha County Hotel-Sawela 22 ooo
21.

Lo s Conference &
22, Nation

Works 11rOOOM ed ta Grou Lim ited Advert rsl A
2 The Standard G

'areness
rou Advertis Awareness

Media Services Advertisi Aware ness
2 Limited oo ooo

Motor Veh icle M a intena nce 1 126. ribu lnn
2 Rex Kiosk

Services 122 ooo
Subscri New

1 oSun rise Tours An d Safans Travel Costs
African Touch Safaris 2

o.
Travel Costs

Ceda rs Travel & T,ou r5 Limited Travel Costs
Chandaria tndustrJ es

27 1 2
CeneralOffice Su lies 1O6,6olnternational S es GeneralOffice S res

tnox So ution s Litmited Sanitation & Cleanin
700

Lon roc k Tours &Travel Ltd 4 2
Travel Costs

2 ooCeda rs Travel & Tours Limited Travel Costs
Tondwe Africa Gro LTD

6z 6t
Travel Costs 8 18Rea Africa Travel Costs

8. G reen Trave I Limited 8zo
Travel costs

Gree n Travel Lim ited Travel costs
o. Sh Guest House o

Accom modation a nd Mea ls
1. Acacia Premier H otel oo

Accommodation a nd Meals oGrand Swiss Hotel Accom modation a nd Mea ls
1 6

7

oo

l8

s/No,l SUPPLIER ct-Ass AMOUNT (lchs)

3.

Safari

7.

s.

13.

14.

499,ggq

28.

29.

31.

32.

33.

3s.

36.
37.

39.

42.
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10 00
o

ooo
oo

1

t

21

i9 EMPLOYEE BENEFIT OBLIGATIONS

The entity operates a defined benefit scheme for allfull-time employees from July t' zot8' The

scheme is based on 31 percentage of salary of an employee at the time of retirement' The liability

at the end of the Year is as follows:

CASH GENERATED FROM OPERATIONS20

I

on to ProfessionalSu
43.

Travel Costs
44. liesGeneral Office S

4' sMealandodm ationAccom
46 eaM lsandondatimmoAcco

Limited

ch ResortS BeawhitesandrovaSa

Law Soci of
usPI LitdITraverdlverbiSi

Lir mitedKnitwea

Hotel
ics

Sosa

Sove

Sca

lnn

47. General Office Su
+8 Services
49. lsMeandanAccommodatio
50. Rent outstanding as at

06.2o18
Knight Frank ProPertY Management

Pricewaterh ouse coo
Ltd51.

Dcl PsofermT ReviewEnd II

KShsKShsKShsKShs

enefitbCurrent

23,454,8)9-
2

Non-current benefit
nobl

23,45418)92),454$)9
TotalemPloYee benefits
obligation

for:
ation

receivedNon-cash
1

increase in PaYables

activitiesfromflowcashNet operating

19

Total

Post-

employment
medical
benefits

Other
DescriPtion Provisions

Defined
beneflt 

I

plan 
I

before taxthe

't5,647,8o1

(48,69o,233)

(D,+zl,s+z)35,299,E82-
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22 CIAL RISK MANAGEMENT

Ttle entity's activities expose it to a variety of financial risks including credit and liquidity risksarld effects of changes in foreign .rrr"n.f . ft,e company,s or"ruri risk management programmefotuses on unpredictability orinrng., in it," urrin"r, Lnrir*.ent and seeks to minimise thepotential adverse effect of such riskion its performance by setting acceptabre revers of risk. Thecdmpany does not hedge any rirt rrnJ i"r-in pt"." policies to ensure that credit is only extendedtO customers with an established credit history.

Tfte entitv's financiar risk management objectives and poricies are detaired berow:
I

(i)l Credit risk

The entity has exposure to credit risk, which is the risk that a counterparty will be unable topay amounts in fullwhen due' credit risk arises from cash 
"nd.;; equivarents, and deposits

ffitl.lfl?. 
as well as trade .na oir,", receivabtes and avaitabte-for-sate financiat

Management assesses the credit quality of each customer, taking into account its financialposition' past experience and other faciors. lndividual risk limits a".e set based on internal orexternal assessment in accordance with rimits set ur'ai" .""agement. The amountspresented in the statement of financial position are net of allowances for doubtful

20

66

88

t5

to2r8

1

2

1

6

8

8o

2

Si

1

1

88

1

1

20

21

Amount Kshs

7

8

1 t6

1 1

Bomet Co Covernment

E-Marakwet Cou Governme nt

KisiiCoun Government

ntKituiCo 6overnme
Lamu Co Government

Government
Meru Co 6overnment

mentNakuru Coun Covern

Cou Government

Government

Gove rnment

Government

vih Cou

Wa r

88r,8 o

Bu ma Covernment

lsiolo Covernment

Kisumu Covernment

Marsabit

Mombasa Cou Government

N ra Government

Samburu

10

11

12

1

Covernment

Covernment

6overnment

Taita-Taveta

Total

Tana River

Turkana Co

1

88r o
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3runug".ent based on prior exPerience and their

receivables, estimated bY the comPanY
ronment.

assessment of the current economic envi

Thecarryingamountoffinancialassetsrecordedinthefinancialstatementsrepresenting
the entity's ma^im'm-e^fo'u'" t-o.credit risk without taking account of the value of any

collateraiobtained is made up as follows:

TheCouncilhasnocreditriskexPosureasattheendofthefinancialperiod.

23 RELATED PARTY BALANCE

Nature of related party relationships

Entities and other parties related to the entity inctude those pa.rties who have ability to exercise

control or exercise significant influence ou"i it, operating and financial decisions'

Government of KenYa (Continued)

i) State DePartment of Devolution

ii) CountY Governments

iii) KeY management;

24 DIVIDENDS/SURPLUSREMTSSION

ln accordance with Section zr9 (z) of the Public Financial Management Act regulations'

regulatory entities sfratt remit inio'Consolidated Fund, ninety p"' t"nt'n,., of its surplus funds

reportedintheauditedfinancialstatementsaftertheendofeachfinancialyear.Theentitydid
not make any surplus during the year ( rr iorzla Nil) and hence no remittance to the

Bank balances

Total
Bank balances

Total

a GovernmentthefromGrants
'to'l 1ooo1ntovernme6ationalNfromntsGra 6oo220

Grants from Government
1

Grants&sticfrom DomeSdceePro
kiln nd5nDonatio

52,OO9,OOO25,OOO,OOO
nistry of Devolution (Kenya SYmbiocitY

Grants from Mi

Total

Consolidated Fund.

21

293,307A)2 29\,307A)2

388,191,555 388,t9t,565

188,r91,565 188,t9t,565

Kshs
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council does not generate its own source revenue, hence did not remit income tax during

AFTER THE REPORTING PERIOD
were no materiar adjusting and non- adjusting events after the reporting period.

financialstatements are presented in Kenya Shifiings (Kshs).

22

25

the

26

27

F'or
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APPENDIXT:PRoGRESSoNFoLLowUPoFAUDIToRRECoMMENDATIoNS

The fottowing is the summary of issues raised by the externa.l auditor' and management comments

that were provided to the auditor. we have nominated focal persons to resolve the various issues as

shown below with the asro.iated time frame within which we expect the issues to be resolved'

Bank
Guarantee

The bank guarantee

number TFBG/t5loo9o was

issued on account Council

of Governors bY

Cooperative Bank of

KenYa to Toyota KenYa

effective from loth

February zot5 and exPiry

on 31't January 2o16'

However, the Council has

since renewed the

The Council did aPProve

the creation of staff loan

fund through a Council of

Governors resolution'
ttoo attached

\JLS

minutes).This was a

mandate to imProve the

welfare of the staff since

they could not access the

Government negotiated

loan. The Council

secretariat had negotiated

with the lending Bank for

the rePaYment Period of
the mortgage to be based

, on the emPloYee
rs of service

Manageme
nt

Resolved

guarantee since it has

been receiving the

services and will continue

to receive services from

Toyota KenYa on credit'
(See attached renewal

contract agreement)

2.
Staff Loan

Fund

Manageme
nt

I

I

I

I

Jremalnl

Z3

1.

Refurence
No. on the
odemal

audh RePort

lssue /
Obselvation
s from
Auditor

Focal Polnt
peron to

resolve the
lssue

Status:
(Rmlved I

Not
Resolved)

(Put a date
when you

expect the
issue to be

Management comments
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I

see clause 10 of the
agreement between CoC
and KCB bank.

3.

The Council
of
Governors,
Manageme
nt

4.

Transfer
from
Government
Entities

Compensati
on of
Employees

We acknowledge that
some Counties have not
been remitting their
quarterly rent obligation
to the Secretariat.
However, the Council is
consistently making effort
to following up with the
respective Counties who

The structure of the
Secretariat was approved
by the Council. Further,
the Council sort advice
from Salaries and
Remuneration.

VEha o rea rs.

Manageme
nt

5.
Legal
Expenses

The lntergovernmental
Relations Act 2012 at
section 2o (b) provides
that the Council is a forum
for'sharing of information
on the performance of the
counties in the execution
of their functions with the
objective of learning and
promotion of best practice,
and where necessary
initiating preventive or
corrective action'. The
Council institutes courts
matters or defends court
cases in line with this
mandate and to ensure
that the principles and the
objects of devolution as
enshrined in the
Constitution are
protected. Please note
that the I fees tn

Manageme
nt

24

For

Reler{nce
no. orf $re
exte{nal

audlt Rlport

lssue /
Obseruatlon
s from
Audltor

For:lPolnt
person to

resolve the
lssue

Status:
(aes,olved /

l{ot
Resolved)

Tlmeframe:
(Put a date
vvlrcnyou
exrytthe
issue to be

Management comments
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Domestic
Travel &
Subsistence

the financial year under
review are for ongoing
cases contracted in the
previous financial Years.

The council did procure
the services of helicoPter
and charter through
competitive bidding as

per the provisions in the
Public procurement Asset
and DisposalAct.

Manageme
nt

25

Refurence
No. on the
extemal

audit Report

lssue /
Observatlon
s from
Auditor

Focal Polnt
person to

resolve the
issue

Status:
(Reolvedl

Not
Resolved)

(Put a dote
when you

expect the
issue to be

Management comments

6.
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II: PROJECTS IMPLEMENTED BY THE ENTITY

nted by the State Corporation/ SACA Funded by development partners

Projects completion

the stotus of project completion at the end of each quarter, ie totat costs incurred, stage
project is etc)

III: INTER.ENTIry TRANSFERS

Manager
of Governors entity

Head of Accounting Unit
State Department of Devolution

yz

rio

'at

1Kr

syr
Prc

:ity
'lme

51flOO6O Sida 4 Years 378,750,ooo Yes Yes

)

1 Kenya
Symbiocity
Programme

378,5o,ooo 7o328,lo8 1g% 378,5O,O0O 7O,3ZB,tO8 Sida

Nflry NAME:
ireak down of Transfers from the State Department of Devolution

Y rtlrS

lecurrent Crants
Bank Statement
Date

Amount (KShs) lndicate the EYto which
the amounts relate

'r'tloglzo'r7 z6,750,OOO tot718
'rol'nlzotT z6,75o,ooo zot7l8
zgloll2o't8 26,750,ooo 201718

i9lo4l2oi8 26,750,ooo zoll18
oTlo5lzotS 25,OOO,OOO 201718

Total l32rOOOrOOO

ta
ru

,n

n(
nc

IIIil

ut
f

.{
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Projects

Projects

Status

which

Prolect title Donor r Separatedonor
commltment r reportlng

rrequlredasper
; tfie donor
I ag'reenrent

I (yestilo)

Consolldated
ln lhese
flnandal
statements
(ves/No)

DonorProject
Number

Period/
duratlon

Proiect Tota!
profect
Cost

Total
expended
to date

Completlon
f, to date

Budget Achral Sources
of funds
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DEVOLUTION

CONFERENCE

SUPPORTCOUNTY

INTERGONERN
MENTAL

CONTRIBUTIO
N

LIAISON

OFFICE

RENT
co
DE

41221966 2TOOO,OOOol
Mombasa County Government

2,OOO,OOOo2
Kwale County Government

2,OOO,OOOKilifi County Covernmentol

2,291,3O4o4
Tana River County Government

1,145,652o5

2,OOO,OOOz,z4o,55Bo6
Taita-Taveta County Covernment

2,OOO,OOOo7 6arissa County Covernment

3,125,OOO.OO 5,21O,924 2,OOO,OOOo8
Waiir County Covernment

2,767,8l8 2TOOOTOOOo9
Mandera County Government

1,3OO,OOO.OO

2,589,845.75 2,640,95o 2,OOOTOOO10
Marsabit County Government

2,75O,OOO.OO o.oo 2,ooo,ooo11 lsiolo Count Government
),527,422 2,OOO,OOO12 Meru County Government
2,291,3O4 2,OOO,OOO13 Tharaka Nithi County Government

2,OOOTOOO14 Embu County Covernment
l,125,OOO.OO 2TOOOTOOO15 Kltul County Government

2TOOOTOOO'r6 Machakos County Covernment
5,OOO,OOO.OO 1,i45,652 2,OOO,OOO17 Makueni County Covernment
3,125,OOO.OO o.oo 2,OOO,OOOr8 Nyandarua County 6overnment

2,OOO,OOO3,61't,zt819 Nyeri Ciounty Government
7,929,021 2TOOOTOOO20 Kirinyaga County Covernment

2,OOOTOOO21 Murangra County Government
2,OOO,OOO22 Kiambu County Government

),923,943.OO 5,7t4,846 2,OOO,OOO23 Turkana County Government
5,OOO,OO0.OO o.oo 2TOOO,OOO24 West Pokot County Government

2,645,55o 2TOOOTOOOSamburu County Covernment25

2,ooo,oooz6 Trans-Nzoia County 6overnment
2TOOOTOOO27 Uasin 6ishu County 6overnment

1,693,1o5z8
Elgeyo Marakwet County
Government

2,000,000),291,)0429 Nandi County Government
2,000,0003O Baringo County Government 2,89o,771

31 Laikipia County Government I
o.oo 2TOOO,OOO

3,'t64,7t9 2TOOOTOOO)2 Nakuru County Covernment
2,687,576 2TOOOTOOO33 Narok County 6overnment

APPENDIX IV: RECORDING OF TRANSFERS FROM OTHER COVERNMENT ENTITIES

CONTRIBUTIONS FROM COUNTY GOVERNMENTS

TOTAL

6

2

2

ooo

t,'t45,652

o

10 24

6 r8

712

ooo

ooo

ooo
6

12

ooo

22

o

18

21

o

o

8

o

2

o

o

c

c

't1 6

0

ooo

8

00

'lo

7

27
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34 Kaiir County Covernment 2TOOO,OOO 2TOOO,OOO
35 Co Covernment 8rooo,ooo.oo 3,4r,583 2,OOO,0oo 1 8
t6 5,655,o79 2TOOO,OOO 7,655,O79
37 Government 5,625,ooo.oo o.oo 2,OOO,OOO l,625,ooo
:8 vihi Covernmentu 2,877,467.oo 1,745,119 2,OOO,OOO 6,622,586

39
Bungo County Government

t,7t8,478 2,OOO,OOO

1o
Busta Government

2,OOO,OOO 2,OOO,OOO

41
ounty Covernment

1,745,119 2,OOO,OOO 3,745,119

42
Kisumr r County Government

2'317,945 2,OOO,OOO 4,317,945

43
Homa Bay County Government

2TOOO,OOO 2,OOOTOOO

44
Mig County Government

2,317,945 2,OOO,OOO

45
Kisi c nty Government

3,48?312 2TOOOTOOO

46
Nyam County Government

't,693,'to5 2TOOOTOOO 3,693,to5
47 Nai iCo 2,OOO,OOO 2,OOOTOOO

TO: 45,599,492.75 84,946,1o7 9OTOOOTOOO zzor545r6oo

28
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lnvesti

done

otions reveoled, inter olio, thot direct procurement of the controctor wos
y the Tender Committee without due considerotion of the provisions of
, The Assistont Director Procurement foiled to notify bidders os required

No report wcs given to Public Procurement Cversight Authority
ring the volue of the controct exceeded five hundred thousond shillings.

wos compiled ond forworded to the Dpp on l6th Jonuary,2Olg with
endotion thot the Assistont Director Procurement ond the Tender
tee be chorged with the offence of willful foilure to comply with the low
ble to procurement conirory to section 45(2) (b) os reod with section 48

CECA.

Moy 2019, the DPP concurred with the commission's recommendotion
cution

c/Frl1NQ /110/201s

INTO ALLEGATIONS OF MISAPPROPRIATION OF FUNDS AT THE PRISONS

DEPARTMENT THROUGH NON.DELIVERY OF TYRES WORTH KSHS.

the I

bvl

A. ra

reco

Com

d

m

crpplic

of the

Cn 6th

INQU R

lnves tions commenced following ollegotions of misoppropriotion of
ent funds of the Prisons Service Deportment through tender number

qnr--/ 20)3-2015 in which the Prisons Deportment entered into on ogreement
uron Enterprises to supply ond deliver tyres volued of Kshs. 5,250,000/_

t the some were never delivered. Pursuont to the soid investigotions o
endotion wos mode by EACC vide o letter of reference number
2712 voL.xl (3ll) doted t3tn Juty 20)t to chorge the officer in chorge
in Kenyo Prisons Service ond the Director of Multiprode Enterprises. The

endotion wos ollowed with some odditionor omendments.

tter from EAcc of reference number EAcc.6/27 /2 vol.xllt doted l6rh

B, the Commission informed the Director of Public Prosecutions thot
iic

ti

crnd t

I ECON

EACC

c.,i slot

hlt

n

O

20

oi

Y

7l

vidence hod been obtoined in the period between Moy 2015 ond



l'

Jonuory 2016 ond thot the motter wos offected by the Court of Appeol decision

in Civil Appeol No. l02 of 2016 Eng. Michoel Sistu A/wouro Komou Vs. EthicS o^r(l

Anti-Corruption Commission.

Whereos Lolmuron Enterprises wos pre-quolified to bid for tender No.

SDC/1712013-2015 for supply ond delivery of tyres, tubes ond botteries by the

Ministeriol Tender Committee the firm neither supplied forty-nine (49) tyres ond

iubes of sizes 295180 R22.5 for the sum of Kshs. 3,038,000/- in respect of LPO

Number 224904 nor did they supply seventy (/0) tyres ond tubes of sizes 9OO R2O

for the sum of Kshs. 2,212,0001- in respect of LPO Number 224905.

On l6tn Jonuary,20l9, o report wos compiled ond forworded to DPP with

recommendotions to chorge the officer in chorge of stores in Kenyo Prisons

Service ond the Director of Multiprode Enterprises with the following chorges;

ottempted froud, Conspirocy to commit on economic crime controry to Sectior-r

47 A (3) os reod with Section 48 of the ACECA; ottempt to commit on economic

crime controry to section 47 A os reod with section 48(i ) ond (2) of ACECA ond

moking o folse document controry to seciion 349 of the Penol Code.

On 2lst June 2019, the DPP recommended further investigotions be corried oul

7. EACC/MLD/rNQ/05 /201 6

INQUIRY INTO ALLEGATIONS THAT THE COUNTY GOVERNMENT OF KILIFI

IRREGULARLY PAID A SUM OF KSHS. 17,448,275.90 TO GRANDTOP SOLUTIONS FOR

PROPOSED UPGRADING OF THE DATA CENTRE AND SECURITY UPGRADE OF CYBER

ROOM CONFIGURATION DURING THE 2OI 512016 FINANCIAL YEAR.

The Commission received on invitotion letter guided by on oudit report dolecl

lsr Februory 2Ol6 to conduct forensic investigotlon on o number of irregulor

poyments from the County Government of Kilifi in regord to vorious tenders. One

of the tenders identified for investigotions is tender No. KCG/3921201412015 for

upgrode of the doto center ond security of the cyber room.

I

8lPage
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otions reveoled thot the purported tender works to upgrode the doto
ond security upgrode of the cyber room never took ploce. Grondtop

Sol Ls, fhe suspect compony, wos however poid in two instollments of Kshs.

37.94 eoch through the lFNzllS. The Director of IFMIS ruled out possworda

o Jonuory, 2019, o report wos compiled ond forworded io Dpp with the

g recommendotions;

e Chief Officer, ICT deportment be chorged with the offence of willful

ilure to comply with the low reloting to procurement controry to Section

(2) (b) os reod with Section 48 (l) of ACECA; obuse of office controry

Section 45 os reod with Section 48(l ) of ACECA

he computer progrommer be chorged with obuse of office controry to

ction 45 os reod with Section 48(l ) of ACECA,

he Procurement Officer be chorged with obuse of office controry to

ection 46 os reod with Section 48(l ) of ACECA,

e Chief Officer of Finonce, the IFMIS lioison person ond the Accountont

chorged with the offence of obuse of office controry to Section 46 os

d wiih Section 48(l ) of the ACECA,

he Proprietor of Grond Top Solution be chorged with froudulent

cquisition of public property controry to Section a5(l) (o) os reod with

ction 48(l ) of the ACECA.

g DPP's decision

8 cc/il/tNQ/e6l201s

TIONS OF ABUSE OF OFFICE AND SOLICITING FOR A BENEFIT AGAINST THE

E AND ADMINISTRATION MANAGER OF THE WATER RESOURCES

EMENT AUTHORTTY (WRMA)

lnv otions commenced following o report mode to the EACC by on

ous person thot the Finonce ond Administroiion AAonoger of Woter

eel

es A,4onogement Authority (WRN4A) solicited for benefits by issuing

4

5.

2

Rr-.sou



instructions to members of stoff within WRMA including Regionol A/onogers

throughout the country to send to him through Mpeso on his personol cell phonr-.

number on omount equivolent to between l0% ond 20% of the omounl

disbursed os Government Woter Development/Operotions Funds.

lnvestigotions reveoled thot between Jonuory, 20.l2 ond Februory, 2014, t"te

suspect received o totol of Kshs. 14,833,945/- through Mpeso. He received the

soid omounts os on inducement so os to focilitote continuous disbursement of

operotion ond development funds to vorious WRMA Regionol Offices.

On l6th Jonuory,20lg, o report wos compiled ond forworded to DPP with

recommendotions to chorge the suspect with six counts of soliciting ond

receiving o bribe from the public officers controry to section 39(3) os reod with

section 48 of ACECA.

On 29th Morch 2019 the DPP concurred with the Commission's

recommendotions for prosecution.

9. EACC/MSA/F|IINQ /29 /2015

INQURY INTO ALLEGATIONS OF IRREGULAR DISPOSAL OF PLOT NO. MOMBASA

BLOCK XXV/169 BY TOURISM FINANCE CORPORATION

lnvestigotions commenced following o comploini to the Commission olleging

thot the Tourism Finonce Corporotion wos in the process of irregulorly disposing

of its lond property no. Momboso/ Block No. 169 / XXV situoted ot A/ikindoni

Street within Momboso County. lt wos further olleged thot Tourism Finonce

Corporotion hod irregulorly hired the services of Boseline Auctioneers to sell ihe

soid subject property without hoving o functionol Boord thot would hove

sonctioned the sole.

It wos estoblished thot the Monoging Director of Tourism Finonce Corporotiorr

foiled to oppoint o Tender lnspection ond Accepionce Committee ond

opproved poyment to Trons Country Voluers Ltd which compony hod not been

procedurolly procured to corry out voluotion on the property. Further thoi 'lhe

I

l0 lPage
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On Jonuory, 2019, o report wos compiled ond forworded to Dpp with

endotions io chorge the Monoging Director ond Heod of Legol

De ent with the offence of willful foilure to comply with opplicoble low

to procurement of goods controry to section a1Q)(b) ond obuse of

offic ntrory to section 46, as reod with section 48, of ACECA

On une 20.)9, the DPP recommended further investigotions be corried out

reco

10.

INQI

CO

Ke

on

Director ond The Heod of Legol Deportment of Tourism Finonce

n foiled to invite tenders from the list of pre-quolified suppliers for the

the property..

c/FtllNQ /6e/2013

INTO ALLEGATION OF IRREGULAR AWARD OF TENDER FOR THE

of the Mochokos County Government irregulorly single sourced o

tor for the Renovotion ond Construction of Kenyoito Stodium of o cost

BZ million, using the County Public Funds with no budget ollocotion in

to Stodium wos not undertoken os per the low reloting to procurement

ctive tendering

counting Officer further conferred o benefit to the controctors irregulorly

of the occounting procedures were not odhered to when moking

nts to the controctors.

REN TION OF KENYATTA STADIUM AT A COST OF KSHS 87 MILLION BY THE

GOVERNMENT OF MACHAKOSCO

lnv tions commenced following o comploini received on 4tn November

201

of

the oved budget of ihe finonciol yeor 201312014

It oblished thot there wos no onnuol procurement plon ond o budget

on in the finonciol yeor 201312014 for the renovotion of Kenyotto

S . lt wos further estoblished thot the procurement for the renovotion of

Th

,

ON

po

)

K

V

11

reloting

clloc



Further, it wos estoblished thot o number of Evoluotion Committee Members,

Tender Commiitee Members ond Directors of Componies oworded vorious

tenders were involved in corrupt proctice.

On l6th Jonuary,20l9, o report wos compiled ond forworded to DPP with

recommendotions to chorge the lnterim Heod of the Supply Choin

Monogement ond members of the Tender Committee with the following

offences; Engoging in o project without prior plonning, willful foilure to comply

with the low opplicoble to procurement controry to section 45(2) (b) os reod

with section 48 of ACECA; obuse of office controry to section 46 os reod with

section 48 of ACECA, Willful foilure to comply with the low reloting to the

monogement of funds controry to section 45 (2) (b) os reod with section 48 of

ACECA, Willful foilure to comply with the opplicoble low reloting to incurrrng of

expenditure controry to section 45(2)(b) of the ACECA ond involving in o corrupt

proctice in o procuremeni proceeding controry to section 40(l) os reod with

section 137 of the PPDA.

1 l. EACC /AT /Ft/tNQ/17 /2014

INQUIRY INTO ALLEGATIONS OF CORRUPT ACQUISITION OF ASSETS, BRIBERY AND

MONEY LAUNDERING BY A MANAGER AT KENYA REVENUE AUTHORITY (KRA) AND

GICHE LTD.

lnvestigotions commenced following o comploint received on 6th July, 20.i5 thot

o Principol Revenue Officer of the Kenyo Revenue Authority (KRA) receives

bribes ofter undervoluing import goods consequently denying the government

the precise revenue due io it.

lnvestigotions estoblished thot the suspect wos employed by KRA crnd olso

operotes o compony known os Giche Limited where he is Co-Director with his

spouse. lnvestigotions further estoblished thot since the yeor 2409, the compony
I

I

I

\

12 lPage

On 2lst June 2019, the DPP recommended further invesiigotions be corried out.
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ho filed ony returns ond or poid toxes due ond poyoble to the Government
um of Kshs. 38,692,6941=

o
re

Jonuory, 2019, o report wos compired ond fonarorded to Dpp with

endotions to chorge the Directors of the soid compony with froudulent
to poy toxes poyoble io Kenyo Revenue Authority controry to Section

) os reod wiih Section 48 of ACECA.

June 2019, the DPP recommended further investigotions be corried out

cc/AT/rN Q/17 /2017

INTO ATLEGATIONS THAT CHALE ISLAND GAZETTED AS A MARINE

AL RESERVE AND A SACRED GROOVE WAS IRREGULARLY ALIENATED AND

ERRED TO INDIVIDUALS

otions commenced following o report on ollegotions of irregulor

on of Chole lslond which lond wos gozetted os o Socred Groove ond
Notionol Reserve.

otions reveoled thot Chole lslond is gozetted os o Socred Groove under

numents ond Antiquities Act on l Tth Jonuory, 1 992 and os o Morine

lReserve vide Legol Notice No. 196 of lzth AAoy,1g9s. The soid islond

efore noi ovoiloble for ollocotion; however, it wos illegolly ollocoted to
ols by public officers, nomely the Director, Lond Adjudicotion ond
ent, the District Surveyor, the District Commissioner, the District Lond

r, the Cortogropher ond the Clerk Kwole County Council

Jonuory, 2019, o repori wos compiled ond forworded to Dpp with the
g recommendotions:

Direcior, Lond Adjudicotion ond Setilement, the District Surveyor, the

ict commissioner, the District Lond Registror, ihe Cortogropher ond the

k Kwole Couniy Council be chorged with conspirocy to defroud controry

ction 317 of lhe Penol Code; Abuse of office controry to section l0l (l )

foi
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os reod with section l02A of the Penol Code ond Breoch of trust controry to

section 127 (1) ond (2) of the Penol Code

2. ihe Lond Registror be chorged with the offence of giving folse certificote by

o public officer controry to section l02 os reod with section l02A of the Penol

Code.

On 29th April, 2019, the DPP odvised thot f urther investigotions be corried out

1 s. EACC/KSr/FrlrNQ/ 6/201 6

ALLEGATIONS THAT OFFICIALS OF THE COUNTY GOVERNMENT OF KISII ABUSED

THEIR OFFICES AND FRAUDULENTLY ISSUED PARALLEL LICENCES TO UNSUSPECTING

LIQUOR TRADERS OF KISII COUNTY DENYING THE COUNTY ITS REVENUE

lnvestigotions commenced ofier o report wos mode to EACC on 29ll:

September, 2016 thot the officiols of the Kisii County Government were

froudulently issuing porollel liquor licenses to unsuspeciing troders ond foiling to

remit money to the County Government of Kisii.

It wos estoblished thot indeed, senior liquor licensing officer, cn occountont, on

inspector ond o receptionist; oll employees of the deportment of Trode Tourism

ond lndustry of Kisii Couniy issued porollel liquor licenses to unsuspecting troders.

lnvestigotions further reveoled thot the soid County officiols misopproprioted oll

the money collected from either genuine or forged liquor licenses. The Weights

ond Meosures Officer wos olso found to hove folsely represented hinrself os the

Choir-Liquor Court by signing license No. I 129.

On 23,o Jonuory, 2019, o report wos compiled ond forworded to DPP witl-r

recommendotions to chorge oll the obove mentioned officers with the following

offences; conspirocy to commit on offence of corruption controry to section

47 A (3) os reod with section 48 of ACECA; obuse of office controry to Section

lOl os reod with Section lO2A of the Penol Code; Willful foilure to comply with

the low reloting to the monogemeni of funds controry to section 45 (2) (b) os

reod wiih section 48 of ACECA; uttering o folse document controry to Section

353 of the Penol Code ond forgery controry to section 349 of the Penol Code.

1.4lPage
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On ay 2019 the DPP concurred with the Commission's recommendotion for

tion
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Th

cclFrlrNQ /37 /2016

tNTO ALLEGATTONS OF EMBEZZELEMENT OF PUBLTC FUNDS (KSHS 75

) AT THE NATIONAL YOUTH SERVICE IN THE TENDER FOR THE SUPPLY OF FIRE

G EQUIPMENT BY M/S INTERNATIONAL PARTNERSHIP SERVICES EAST

LIMITED

mmission commenced investigotion following o comploint received on

y,201 5 through o letter from the then Principol Secretory Ministry of

ervice, Youth ond Gender Affoirs, Stote Deportment of Public Service

uth to the effect thot the Notionol Youth Service (NYS) wqs obout to lose

million to lnternolionol Portnership Services Eost Africo (IPSEA) which hod

bronch controct cgreement with the NYS. The compony hod been

o tender for the supply of firefighting equipment (AFFF concentrote

stigotions estoblished thot the procurement process ihot led to issuonce

O by NYS to IPSEA wos irregulor. The then Director Generol of the NYS,

rged with the offences of willful foilure to comply with the low opplicoble

urement controry to section 45(2) (b) os reod with section 48 of ACECA

rgoging in o project withoui plonning controry to section 45 of the

, the Supply Choin A/onoger be chorged with willful foilure to comply

low opplicoble to procurement controry to section 45(2) (b) os reod

ion 48 of the ACECA; NYS, Senior Deputy Director ond members of the

on ond Acceptonce Committee be jointly ond severolly chorged with

ilt
Pu

on
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Th

of

OS Accounting Officer opproved the procurement of the subject items

th the Supplies Bronch without involvement of the Ministeriol Tender

Co ttee. The procurement wos olso beyond the ovoiloble budget for the

f irr I yeor 201412015

On Jonuory, 20)9, o repori wos compiled ond forworded to DPP with

endotions thot the Director Generol ond the Deputy Director Generol

be

to
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A
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the following offenses: willful foilure to comply with the low opplicoble to

procurement controry to section 45(2) (b) os reod with section 48 of the ACECA

; oll the soid public officiols together with o businessmon be chorged with

conspirocy to defroud controry to section 317 of the Penol Code.

On l9tt' June 2019, the DPP recommended o joint meeting between EACC oncj

ODPP to discuss the file with other reloted files olreody In court.

r 5. EACC/FrlrNQ/98/201 s

ALLEGATIONS OF MISAPPROPRIATION OF KSHS 6,3]5,.l00/= lN RESPECT OF

PURCHASE OF LABORATORY CONSUMABLES BY THE KENYA PRISONS SERVICE

The Commission received o comploint on misoppropriotion of Kshs. 6,31 5,100/=

of the Kenyo Prisons Service (KPS) in the procurement of Lcrborolory

consumobles vide quototion No. KPS/Q 134/2014-2015.

lnvestigotions further estoblished thot the process of procuring these items wos

morred with irregulorities since the procurement process wos not undertoken os

required by low. This procurement wos concelled ofter ihe Ministeriol Tender

Committee hod oworded ihe tender to some firms therefore no items were

supplied ond no money lost.

On 23'o Jonuory, 2019, o report wos compiled ond forworded to DPP with

recommendotions thot the members of the Ministeriol Tender Committee,

members of the Tender Openlng Committee ond the Accounting Officer be

chorged with offenses of foiling to comply with the low reloting to procuremerrl

controry to section 45(2) (b) os reod with section 48 of the ACECA; ond o bidcjer

be chorged with forgery controry to section 349 of the Penol Code.

On l3th Morch 2019 the DPP recommended further investigotions

r 6. EACC/FlllNQ/l 9 /201s

INQUIRY INTO ALLEGATIONS OF ABUSE OF OFFTCE BY KIAMBU LAND REGISTRY

OFFICIALS
I
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tig ons commenced following o comploint received on 30tn September,

the Kiombu Lond Registror on diverse dotes understoted the stomp

ble in respect of two properties; NACHU/MIKUYUINI/650 ond

I KUYU I N l/57 respectively

r reolized the undervolued stomp duty when she received the title to

lKUYUlNlisT, to which she poid Kshs. 36,000/- but insteod received o

f Kshs. 5000/- from Londs Office. Following the discovery, she counter

the stomp duty poyoble in respect of the Title Number

IKUYUINI/660 which hod been registered two yeors eorlier. She

d thot the some hod been understoted for o sum of Kshs. 20001-

onuory, 2019, o report wos compiled ond forworded to DPP with

ndotions thot the Senior Londs Registror be chorged with three counts

of of fice controry to Section I 0l os reod with Section I 02A of the Penol

23,d

U

S

c

d knowingly using o misleoding document to principol controry to

l(2) os reod with Section 48 of the ACECA.

't

o

y 2019 the DPP odvised thoi odministrotive oction be token ogoinst

r Londs Registror

/NKR/lNQ /Ft/2o/2017

Y NTO ALLEGATIONS OF PROCURMENT IRREGULARITIES BY SOME OFFICERS

PARTMENT OF WATER SERVICES, BOMET COUNTY GOVERNMENT IN THE

F A CONTRACT FOR THE CONSTRUCTION OF THE KIPNGOSOS WATER

n

n

ission received o comploint thot the Ag. Chef Officer of Woter in the

overnment of Bomet hod engoged in o folse procurement process,

nstruciion of the Kipngosos Woter Project hod been done up to B0%

estoblished thot the Kipngosos Woter Projecl wos initioted through o

the Chief Cfficer to the Supply Choin A/onogement on 6th October,

I



T

Evidence estoblished thot the procurement process wos not followed os

required in thot ihe Accounting Officer foiled to issue notificotions to the

unsuccessful bidders. ln oddiiion, Goldenwood Logistics Compony Limitecl

which corried out the consfruction did not hove o volid proctising licence.

A report wos compiled ond forworded to the DPP on l6th Jonuory,20l9 with

recommendotions thot the file be closed os ihe occounting officer of the lirne

is deceosed, ond on odvisory opinion be mode to the Notionol Constructior-r

Authority (NCA) to corry out its own investigotions ogoinst Goldenwood Logistics

Compony Limited ond its Directors with regord to Bomet County Government

construction octivities.

On 'lst April, 2019, the DPP recommended thot further investigotions be corried

out.

18. EACC/GSA/FrlrN Q/71 /20't7

INQUIRY INTO ALLEGATIONS OF THEFT OF RELIEF FOOD BELONGING TO TARBAJ

SUB.COUNTY WITHIN WAJIR COUNTY GOVERNMENT

On 7t Morch 2017, the Commission received o report from on ononymous

source thot the Deputy County Commissioner, Torboj Sub County, NAr. A/witi hoC

sold 350 bogs of rice meont for members of the public. The soid County

Commissioner hod previously been orrested for selling relief food but wos

releosed under uncleor circumstonces.

Evidence on record estoblished thot the Deputy County Commissioner properly

distributed the relief food os required. Evidence furiher reveoled thoi the Deputy

County Commissioner who wos on AIE holder hod opplied for impresl of Kshs.

600,000/=. He surrendered the imprest together with the schedules showing how

the money wos poid out.

A report wos prepored ond forworded to the DPP on l61h Jonuary,20l9 with

recommendotions to close the file with no further oction.
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g DPP's decision

c/fl/!NQ /s/2016

Y INTO ALLEGATION OF GRABBING OF LAND TITLE NUMBER NAKURU

SCHOOL BY ENSE!PALITY BLOCK 23/108 BELONGING TO A PRIMARY

)?

VALUED AT KSHS. THREE HUNDRED MILLION

mmission received o report thot lond LR. No. Nokuru Municipoliiy Block

volued of Kshs 300 million belonging to o primory school hod been

d by Ense Limited

otions estoblished thot the subject lond wos irregulorly ocquired by three

rols in the pretext of building o primory school ond subsequently

tro ed to other persons. However, o High court judgment in Civil Suit No. 384

ON

do

Re

determined thol the procedures for the tronsfer of the subject lond were

he low thus sonitized the irregulorities in the entire process of registrotion

bsequent tronsfers. The Notionol Lond Commission hod initiolly revoked

but loter overturned the decision stoting thot they were borred by the

of res judicoto from odjudicoting on the motter olreody decided by

h Court

Jonuory, 2019, o report wos compiled ond forworded to DPP with

mendotions for closure of the inquiry file

g DPP's decision

cclMC KS/Frlr N Q/ 69 /201 7

Y INTO ALLEGATIONS OF CORRUPTION IN KAJIADO LANDS REG]STRY

mmission commenced this investigotion following on ononymous report

rtels involving lond brokers hove infiltroted the office of the Londs

r in Kojiodo blocking occess to the soid office. The report further stoted

embers of the public were not ollowed to seek services in the Kojiodo

ffice unless they go through one of the brokers known to the employees

onds office

19 ge

20.



On 6th, 7th cnd Brh December,2Ol6 on undercover surveillonce wos conduclecl

of Fost Digitol Cyber Cofe to estoblish whether the ollegotion thot the owner of

the soid cyber cofe colludes wiih the lond officiols to sell blonk titles wos foctuol.

A seorch wos subsequently conducted of the soid Cyber Cofe on 23'cr Februory,

2017 bvl no blonk tilles were found controry to the ollegotion thot the proprietor

wos selling blonk titles of Kshs. 
.l,000/= 

eoch.

On l6th Jonuary,20lg, o report wos compiled ond forworded to DPP with

recommendotions for closure of the inquiry file.

On I 91h Morch 2019 , the DPP concurred with the Commission's

recommendotions thot the file be closed.

21. EACC /MSA/il/rNQ/1 1/2017

INQUIRY INTO ALLEGATIONS THAT THE PRINCIPAL, MOI FORCES ACADEMY IN

MOMBASA WAS CHARGING ILLEGAL FEES CONTRARY TO THE GUIDELINES ISSUED

BY THE MINISTRY OF EDUCATION, SCIENCE AND TECHNOLOGY

lnvestigotions commenced following o comploint received from o porent in the

school thot ofter his two sons received odmission to A/oi Forces Acodenry

Momboso, he wos issued with o fee structure of Kshs. )1,7241- for eoch studerrt.

Thot ofier poying the soid fees ond the students went to closs, he wos colled by

the school ond compelled to poy provision fees of Kshs. 34,8001-, for eoch

student.

He loter received o letter informing him thot the odditionol school levies were

possed during the porents' AGM ond were provisionol owoiting the opprovol of

the Ministry of Educotion. This wos controry to the Kenyo Gozette doted lOth

Morch, 2015, which stipulote the school fees poyoble to both boording ond doy

public secondory schools.

Evidence reveoled thot the school issued olternotive fees structures different

from the one proposed by the Government, without the opprovol of the

Cobinet Secretory. As much os this controdicts the Kenyo Gozette dote lOth

l
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2015, the octs ond omissions do not roise ony ethicol issues. The extro

vie re meont to help with the running of the school which operotes under

onders Stonding lnstruction Memorondum

Dep

ent process in the construction of the Kopset-Muriosi Woter Project

On Jonuory, 2019, o report wos compiled ond fomrorded to Dpp with

endotions for closure of the inquiry file.re

onD ay 20]9 the DPP concurred with the Commission's recommendoiion for

clo of the inquiry file

c/NKR/rN Q/il/2b/2017

INQ INTO ALLEGATIONS OF PROCURMENT lRREGULARITIES BY SOME OFFICERS

EPARTMENT OF WATER SERVICES, BOMET COUNTY GOVERNMENT IN THEOF

AW OF A CONTRACT FOR THE CONSTRUCTION OF THE KAPSET.MURIASI WATER

PROJ

tions commenced following o Report thot the Ag Chief Officer of the

ent of Woter in Bomet County Government, hod engoged in o folse

le

o

ln

lnvest

oudg

depo
\n /A rA

H

tions reveoled, inter olio, thot the Woter Services Deportment hod

d for vorious woter projects in the finonciol yeor 2016120,l7. The soid

ent of the tendering process, inviied bids from four componies which

eived, evoluoted ond the controct oworded to Koluu Engineering

Co y Limited who were found to hove hod the lowest bid

, olthough Koluu Engineering Compony Limited wos prequolified os o

SUP y the County Government of Bomet, it did not quolify io engoge in

CONS ion work

Onl onuory, 20)9, o report wos compiled ond forworded to DPP with

ndotions for closure of the inquiry file.

On l{

reco

27 I a

12019 the DPP recommended further investigotions

h
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23. E ACC / Fllt N Q/4/ 201 7

INQUIRY INTO ALLEGATIONS OF PROCUREMENT IRREGULARITIES BY THE STATE

DEPARTMENT OF DEVOLUTION DURING PROCUREMENT OF A CONSULTANCY FOR

KENYA DEVOLUTION SUPPORT PROGRAMME

The Commission commenced this investigotion pursuont to ollegotiorrs of

procurement irregulorities of the Ministry of Devolution ond Plonning, Stcrte

Deportment of Devolution specificolly touching on the Kenyo Devolutior-r

Support Progrom (KSDP) in respect to Tender No. MCDP/KSDP/0112015-2016 for

Consultoncy Services for Annuol Copocity ond Performonce Assessment.

It wos olleged thot there wos o cortel within the Ministry thot wos engoging in
procurement mol-proctices.

The lnvestigotions estoblished thot the procurement process thot led to signing

of o controct between the Ministry ond the Consortium of Motengo & Githoe,

Zurich University for Applied Science ond Kenyo College of Accountoncy wos

properly conducted. There is no evidence on record to suggest thot there were

ony irregulorities committed by the Ministry officiols in the procurement process.

On l6in Jonuory,20l9, o report wos compiled ond forworded to DPP with

recommendotions thot the file be closed.

On I lth April 2019 the DPP concurred with the Commission's recommendotions

thot ihe file be closed.

24. EACC/Frlr N Q/ r 43 / 201 4

INQUIRY INTO ALLEGATION OF ABUSE OF OFFICE AND FRAUDULENT ACQUISITION

OF PROPERTY BY SIX MEMBERS OF THE MAKUENI COUNTY ASSEMBLY AND COUNTY

ASSEMBLY OFFICIALS

lnvestigotions commenced following o report mode to the Commission thot six

(6) Members of the A/okueni County Assembly (AACAS), ond the Clerk to the

County Assembly were reimbursed subsistence oilowonce in respect to o trip to

Duboi yet the trip hod been fully sponsored by the oreo Arlember of Porliomeni.

1
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tions reveoled thot the soid six MCAs indeed went for o Duboi trip from

r April, 2014 to 2lst April, 2014 fully sponsored by the A p. upon return, the

loimed for reimbursement of subsisience ollowonce.

From e evidence it wos estoblished thot the six MCAs ore culpoble of the

of froudulent ocquisition of public funds hoving opplied ond

ently received mileoge ollowonce ond per diem in respect to o Duboi

h hod been fully focilitoted. The County Assembly Clerk being o person

d with prudent monogement of County Assembly resources hos olso

und culpoble of the offence of obuse of office.

Februory, 2019 o report wcs compiled ond forworded to DPP with

reco endotions thot the six MCAs be chorged with froudulent ocquisition of

nds controry to section 45(l ) (o) os reod with section 48 of the ACECA.publ

er recommended thot the County Clerk being the County Assembly AIE

e chorged with obuse of office to section 46 os reod with section 48 of
aL

Cnl April 20l9 the DPP concurred with the Commission's recommendotion

ecution.

25. cc/F r /rNQ/97 /201s
y tNTo ALLEGATTONS OF FRAUDULENT ACQUTSTTTON OF USD 534,650/- By

PRI N AL UTALII COLLEGE ON THE PRETEXT OF FOREIGN TRAVEL ALLOWANCE TO

& SWITZERLAND AND IRREGULAR EXTENSION OF HIS CONTRACT TWICE BY

BINET SECRETARY FOR THE MINISTRY OF TOURISM

mmission commenced investigotion following ollegotions thot the

l, Kenyo Utolii College wos involved in froudulent opplicotion ond

ting of imprest for trips thot did not toke off. The Cobinet Secretory,

of Tourism irregulorly/illegolly extended the Principol's controct without

to the low ond thot there wos froud in the disposol of 5 Lond Rovers

ing to Kenyo Utolii College.

I
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lnvestigotions estoblished thot the Personol Assistont to the Principcrl,

froudulently opplied for imprest on beholf of the Principol for trips nol token

leoding to o totol loss of Kshs 1,343,074.33/=.Further, the suspect forged toxi

receipts ond other documents in order io defroud Kenyo Utolii College by

moking froudulent poyment to non-existent entities for services not rendered. lt

wos further, estoblished thot the Cobinet Secretory's decision to extend ihe

controct of the Principol for six months wos regulor ond within her powers ond

duties. ln oddition, evidence reveoled thot the Principol ond the Disposol

Committee (KUC) did not know thot the ouctioned vehicles were bought by

two employees of Kenyo Utolii College.

On /th Februory, 2019 a report wos compiled ond forworded to DPP will-r

recommendotions thot the Heod of Quolity Assuronce ond Personol Assistont to

the Principol be chorged with ten counts of froudulent ocquisition of public

property controry to Section 45(l)(o) os reod with Section 48 of ACECA, obuse

of office controry to section 46 os reod with section 48 of ACECA, forgery

controry to Section 345 os reod with Section 349 of the Penol Code ond utterirrg

o folse document controry to Section 353 of the Penol Code.

On 5t June 2019, the DPP occepted recommendotions for prosecution

26. EACC/NKR/lNQ /Ft/89 /2016

AN INQUIRY INTO ALLEGATIONS OF ABUSE OF OFFICE, CONFLICT OF INTEREST AND

PROCUREMENT IRREGULARITIES IN THE AWARD OF CONTRACT IN THE

CONSTRUCTION OF BAE.KAPSIMOTWET-KIBARAA ROAD BY THE COUNTY

GOVERNMENT OF KERICHO

lnvesiigotions commenced following o report olleging conflict of interest ond

procurement irregulorities by public officiols of the County Government of

Kericho. The ollegotions were in respect of o controct oworded for ihe

construction of o rood in Belgut Sub County, Kericho County known os the Boe-

Kopsimotwet- Kiboroo rood.

24 lPage
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lnves tions reveoled thot the controct wos oworded to o compony known

osJ nk Logistics Ltd which wos not in the prequolified list ond hod no genuine

No I Consiruction Authority certificote. The soid compony is registered ond

po ned by o Roods lnspector employed by the County Government of

Keric . She wos olso the supervisor of the project ond os o Director of the

ny, received poyment omounting to Kshs. 3,807,899.90 from the County

go ent of Kericho

On Februory, 2019 o report wos compiled ond forworded to DPP with

endotions thot the Chief Officer be chorged with two counts of willful

o comply with the low opplicoble to procurement controry to section

) os reod with section 48 of ACECA; obuse of office controry to section

od wiih section 48 of ACECA. The Rood inspector to be chorged with

foil o disclose o privote interest to one's principol controry to section 42(1\(a)

ond os reod with section 48 of the ACECA ond conflici of interest controry

on a2p) os reod with section 48 of the ACECA. Jowlinks Limited ond its

rs be chorged with corrying out business without being registered os o

tor controry to section 15(1) os reod with section l5(3) of the Notionol

Con ction Authority Act,2011: froudulent proctice in procurement

dings controry to section 56(l) os reod with section 177 of the PPADA

ering folse documents controry to section 353 of the Penol Code. The

on committee be chorged with willful foilure to comply with the low

ble to procurement controry to section 45(2) (b) os reod with section 48

/- ct^ A

oy 2019 the DPP returned the file with odvice thot further investigotions

ducted

com
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f oilu
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cclMKS/Ft/08/2015

Y INTO ALLEGATION OF CONFL]CT OF INTEREST AND BID RIGGING IN THE

REMENT OF ATHI KILAWA IRRIGATION PROJECT IN KITUI COUNTY

mmission commenced investigotions following o report thot o former

Officer of Kitui County Government wos involved in procurement

qe

T



molproctices. lt wos further olleged thot componies nomely Aulukovi Woves Lid

ond Kimosho Ltd which were ossocioied with her were undertoking on irrigotion

project of Athi Kilowo in Kitui County.

lnvestigotions estoblished thot the componies mentioned in the ollegotion

nomely Mukovi Woves Ltd ond Kimosho Ltd were not ossocioted with the chief

officer. Evidence further estoblished thot the Tender Committee irregulorly

oworded the tender to M/s Somi Conslruction Limited.

On 7th Februory, 2019 o report wos compiled ond forworded to DPP with

recommendotions the Tender Committee Members be chorged with willful

foilure to comply with the low reloting to procurement controry to section a5(2)

(b) os reod with section 48 of ACECA ond obuse of office, controry to section

46 os reod with section 48 of ACECA.

On 6th June 2019, the DPP recommended thot further investigotions be

conducted.

28. EACC/FrlrNQ/0 63/201 5

ALLEGATIONS THAT THE THEN CABINET SECRETARY FOR AGRICULTURE, LIVESTOCK

AND FISHERIES THROUGH HIS PERSONAL ASSISTANT HAD IRREGULARLY LEASED

LAND BELONGING TO KENYA INSTITUTE OF VETERINARY VACCINES PRODUCTION

INSTITUTE SITUATED IN LIMURU (KEVEVAPI)

This motter wos investigoted by the Commission ond o Stotutory Report pursuont

under section 35 of ACECA wos prepored ond forworded to the DPP with

recommendotions to chorge the Monoging Director of KEVEVAPI ond crnother

who is now deceosed. The soid suspects were orroigned in court on 2nd June,

2015 in Alilimoni ACC No. l0 of 2015.

Vide o letter from the DPP doted 5th Jonu ory,20l8, EACC wos odvised thol the

motter hod been withdrown under Section 87 (o) of the CPC due to the fcrct

thot the motter wos offected by the Court of Appeol decision in Civil Appeol

26 lPage
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reco

On

ECAL

CHE for o

a 20l9 the DPP recommended further investigotions

onS

t 2016 Eng. Michoel Sistu Mwouro Komou Vs. Ethics ond Anti-Corruption

mission complied with the soid Court of Appeol decision by conducting

esiigotions. On 7lh Februory, 2019 o report wos compiled ond

d to DPP with recommendotions thot the Monoging Director of

I be chorged with the offences of willful foilure to comply with the low

o

i

o procurement, controry to section 45 (2) (b) os reod with section 48 of

2003 ond obuse of office controry to section 46 of ACECA,2003.

17th Moy, 2019 the DPP returned the file wiih odvice thot further

tions be conducted.

/FllrNQ/09 /2013

oNS OF MISAPPROPRIATION OF KSHS. 18,547,965/= Bv MCCORMACK

E Htp AFRTCA (MPA) OFF|CIALS THROUGH THE COMMISSION OF HIGHER

N (CHE) rN THE TMPLEMENTATION OF UNIVERSITY CONSORTIUM TO

ArDS- KENYA (UCCA-K) PROJECT

ions commenced when the Commission received o report stoting thot

t were releosed by the Commission of Higher Educotion (CHE) to the

ck Portnership Africo (MPA) were not utilized for the intended

ons estoblished thot A/PA received Kshs. 22,000,000/= from CHE for the

totion of the UCCA-K project. lt wos further estoblished thot the

mm olions the Director ond Boord Member of MPA be chorged with the

ere the Boord Members of A/PA ond they misopproprioted the funds

bruory, 2019 o report wos compiled ond fonarorded to DPP with

f froudulent ocquisition of public property controry io section 45(l ) of

d the Assistont Commission Secretory ond Chief Accountonl of the

use of office controry to section 46 of ACECA.

l



30. EACC /MSA/il/ tNQ/I2/2014

INQUIRY INTO ALLEGATIONS THAT TAITA TAVETA COUNTY GOVERNMENT FAILED

TO FOLLOW PROCUREMENT PROCEDURES IN THE TENDER FOR CHUMVINI WATER

PROJECT BY DISQUALIFYING THE LOWEST BIDDERS

Investigotions commenced following on Article in the Doily Notion newspoper

of 9rlr A4oy, 2014 thot there wos irregulor oword of tenders for Woter Projecis rn

the Toito Toveto County Government. The then County Executive Conrmittee

Member in chorge of woter ond lrrigotion hod ordered for re-evoluotion of

seven tenders omounting to Kshs. 20 million. He olleged thot the tender oword

wos irregulor os the Tender Aword Committee hod foiled to odhere to the

tendering procedures.

lnvestigotions estoblished thot the tender for Chumvini Woter Project wos

oworded to Arc Civil Construction ltd in the sum of Kshs. 6,943,734.90/-

disquolifying Abori Stores which hod bid for Kshs. 5,055.643 l- for reosons thot

they did not comply with the mondotory tendering requirement of pre-site visil.

lnvestigotions further estoblished thot the irregulority in the tendering process

wos instigoted by the then County Executive Committee Member for Woter ond

lrrigotion who hos since possed on.

On 7tn Februory, 2019, o repori wos compiled ond forworded to DPP with

recommendotions for closure of the inquiry file.

On 7rt, A/oy 20.l9 the DPP concurred with the Commission's recommendotion for

closure of the inquiry file.

31 . EACC/MSA/FrlrN Q/ 3s /201 6

ALLEGATIONS OF DIVERSION OF A TRANSIT VEHICLE MAKE MARK X, CHASSIS NO.

GRX]20-0045295 ENGINE NO. BF487309 CC.249O DESTINED FOR SOUTH SUDAN

THROUGH MALABA BORDER

lnvestigoiions reveoled thot the obove tronsit vehicle wos cleored by KRA ond

os o meosure to ensure thot it exits the country it wos fitted wilh on Elecironic

Seol by Borderless Trocking Compony Ltd to help in trocking its movement fron'r
I
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AAom to Molobo border. The vehicle wos then releosed to the cleoring

bvol Logistics Ltd who porked it of Coost Cor Pork in Momboso inogent

reodi or the soid tronsit. The trocking compony detected o tomper olert on

the s rnd upon checking it wos confirmed thot the soid vehicle wos still

the Coost Cor Pork yei occording to the trocking system the seol thot

fitted on the soid vehicle wos in Molobo.

porke{

informed of the onomoly ond o check on iheir records systems

thot their officer hod purported to hove cleored the soid vehicle ot

the AAo Border yet the vehicle remoined porked in Momboso

On7 bruory, 20)9 a report wCIs compiled ond forworded to DPP with

ndotions thot the Cleoring Agent ond the KRA Officer be chorged

ffences of conspiring to commit on offence of Economic Crime, to wit,

tox on controry to section 47A (3) of ACECA, ond the offence of

:::I
g to commit on economic crime, to wit, tox evosion controry to

7 A (1) of ACECA. ln oddition, the KRA Cfficer be chorged with the

offen f deceiving principol controry to seciion 41 (2) of ACECA

Cn 4th ne 20.l9, the DPP occepted recommendotion for prosecution.

32 /MSA/Ft/rNQ/0r /2014

INTO ALLEGATIONS THAT THE COUNTY GOVERNMENT OF KILIFI

hod

KRA w

Lndrcot

recorn

wrth th

INQUI

IRREG

NDEG

Gov

RLY AWARDED THE TENDER TO UPGRADE AND OPERATE UWANJA WA

LAUGHTERHOUSE TO TENACIOUS AGENCIES, A COMPANY THAT DID NOT

PARII ATE IN THE TENDER PROCESS

The C mission commenced investigotion following o report thot the County

ent of Kilifi hod irregulorly oworded the tender for the upgroding ond

ope n of the sloughterhouse of Uwonjo wo Ndege in Roboi Sub county to o

2slP

T

S

y known os Tenocious Agencies which did not porticipote in the tenderComp

proqa

(



lnvestigotions estoblished thot the tender opening committee engoged in o
froudulent proctice by ollowing Tenocious Agencies bid ofter other bids hod

been opened.

Qp lQrtr Februory, 2019, o report wos compiled ond forworded to the CDPP wiit-r

recommendotions thot members of the Tender Opening Committee, the Heod

of Supply Choin Monogement ond the owners of Tenocious Agencies be

chorged jointly ond severolly with knowingly giving o misleoding document to

one's Principol controry to section 41(2) os reod with section 48(1 ) of ihe ACECA

ond froudulent prociice controry to section 4l(l) os reod with section 4l(a) of

the Public Procurement ond Disposol Act, 2005.

Awoiting DPP's decision

33. EACC/FrlrNQ/0r / 201 4

INQUIRY INTO ALLEGATIONS OF USE OF IRREGULAR PROCUREMENT IN THE TENDER

FOR THE CONSTRUCTION OF THE LIBRARY AND ICT RESOURCE CENTRE AT THE

KTAMBU TNSTTTUTE OF SCTENCE AND TECHNOLOGY (KrST) FOR KSHS. 65 MTLLTON.

The Commission commenced investigotions following on oudit conducted by

the Kenyo Notionol Audlt on the Kiombu lnstitute of Science ond Technology

(KIST) for the finonciol yeor 201112012 where severol irreguloritles regording

poyments ond incomplete works were noted.

Notobly, this inquiry wos offected by the Court of Appeol decision in Civil

Aooeol no. 102 of 2016, Enq. Michoel Sisfu Mwouro Komqu Vs EACC. The

Commission complied with the oforementioned Court of Appeol decision ond

corried out fresh investigotions.

The file wos initiolly submitted to the DPP with recommendotions thot the

Principol/Chief Executive Officer ond County Works Officer be chorged with

vorious offences. The Commission loter, vide o letter doted lst Februory,2016

recommended thot there wos no sufficient evidence to sustoin the chorges ond

thot the file be closed. However, the DPP recommended thot the prosecution

I
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initi

oct

On

should ensue considering thot the evidence wos sufficient os per the

ommendolion. This prompted o re-evoluotion of the evidence which

hed thot it would be o chollenge sustoining the prosecution cose.

Februory, 2019, o report wCIs compiled ond forworded to the oDPP with

endotions thot the file be closed for lock of sufficient evidence ogoinst

cts

June 2019, the DPP occepted the Commission's recommendotion for

of inquiry file.

c/Ft/tNQ/r 19 /201s

INTO ALLEGATIONS OF IRREGULAR LAND ALLOCATION AND

NSATION FOR THE STANDARD GAUGE RAILWAY IN EMBAKASI

mmission commenced investigotions following o comploint by Yuster

I thot the lond hod been presented to the Notionol Lond Commission for

nsotion in the Stondord Gouge Roilwoy Project, even though she

sed LR No. 209112060 from on individuol ofter corrying out due diligence

th

On

cl

IN

C

Th

LU

uri on 6rh October,20l5, ihot her lond, reference number 209112060 hod

b dulently ollocoted to Modern Coost Builders ond Controctors Ltd. She

oll

b thot it wos woy outside the SGR line plon.

Ev e estoblished thot Modern Coost Builders ond Controctors Limited

p

cl

Th d hod been ollocoted to ihe soid individuol in the year .l990 
ofter

op ol by the ihen President in occordonce with section l2 of Government

Lo

o Februory, 2019, o report wos compiled ond forworded to the ODPP with

re endotions thot the file be closed with no further oction

On Moy 2019 the DPP occepted the Commission's recommendotion for

3L e

reco
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3s. EACC/fl/tNQ/2/201e

INQUIRY INTO ALLEGED PROCUREMENT IRREGULARITIES IN THE AWARD OF

TENDERS AMOUNTING TO KSHS. 4.8 BILLION AT THE STATE DEPARTMENT FOR

CORRECTIONAL SERVICES.

The Commission commenced investigotions following on ononymous comploint

thot the Stote Deportment for Correctionol Services wos in gross violotion of the

Public Procurement ond Disposol Act, 2015 ond the Public Finonce

Monogement Act, 2012by irregulorly owording ten clossified tenders worth Kshs.

4,809,445,000/= to ten componies os listed below:

l. Tender no. SDC/C? 1412017-20lB for supply of bullet proof vests ond plostic

helmets omounting to Kshs. 2.2 billion oworded to Firetruss systems

2. Tender No. SDC/C? 1212017-2018 for supply of stondord G3-A3 omounting

to KSHS.597 million oworded to Pokiston Ordinonce

3. Tender to supply ossorted security items omounting to Kshs. 570 million

oworded to Delio Entreprises

4. Tender no. SDC/CP/ 512017-2018 for supply of submochine guns

omounting to a/8.5 million oworded to Pokistoon Ordinonce

5. Tender no. SDC/Cp1312017-2018-M4 for supply of rifles ond full bore torget

rifles omounting to Kshs.342.72 million oworded to Mildot SP.ZO. O(LLC)

6. Tender for supply of G3 rifles slings omounting io Kshs. 200 million oworded

to Milwoys enterprises

7. Tender no. SDC/CP/6.2017-2UB for supply of pisiols omounting to Kshs.

.l58.75 
million oworded to Sumsun Yurt Sovunmo Son

B. Tender no. SDC/RI1412017-2018 for supply fo speciol siores omounting to

Kshs. I l9 million oworded to Wold One Agencies

9. Tender for supply of ossorted security items omounting to Kshs.98.75

million oworded to Ropecc Generol Supplies

lO.Tender for supply of ossorted security items omounting to Kshs. 44.6 million

oworded to Auto Links Systems.

Evidence on record hos estoblished thot vorlous procurement lows were

breoched in thot there wos no budget ond there wos olso no opprovol from the

relevoni Cobinet Secretory omong other breoches.
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F bruory, 2019, o report wos compiled ond forworded to the CDPP with

ng recommendotions:

Permonent Secretory ond Heod of Supply Choin Monogement be

tly chorged with willful foilure to comply with opplicoble procedures

guidelines reloting to procurement of goods controry to section

)(b) os reod with section 48 of the ACECA.

mbers of the Tender Committee be chorged with willful foilure to

ply with opplicoble procedures ond guidelines reloting io

curement of goods controry to section a1Q)(b) os reod wiih section

of the ACECA.

Heod of Supply Choin Monogement be chorged with knowingly using

isleoding document to one's principol controry to section 41(1) os

d with seciion 48 of the ACECA ond willful foilure to comply with

plicoble procedures ond guidelines reloting to procurement of goods

ntrory to section 45(2) (b) os reod with section 48 of the ACECA.

4 Permonent Secretary/Stote Deportment, Correctionol Services to be

orged with willful foilure to comply with opplicoble procedures ond

idelines reloting to procurement of goods controry to section 45(2)(b)

reod with section 48 of the ACECA ond obuse of office controry to

ction 46 as reod with section 48 of the ACECA.

ncipol Secretory to be chorged with engoging in o projeci without prior

nning controry to section aSQ (c) os reod with section 48 of the

C ECA

embers of the tender commiitee be chorged with willful foilure to

mply with opplicoble procedures ond guidelines reloting to

ocurement of goods controry to section 45(2)(b) os reod with section

of the ACECA

l6th Moy, 2019 the DPP returned the file with odvice thot further

otions be conducied.
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36. EACC/FUr NQ/62/ 201 s

INQUIRY INTO ALLEGATIONS OF IRREGULAR PROCUREMENT OF AUDIT VAULT

SOFTWARE BY OFFICE OF THE AUDITOR GENERAL

The Commission commenced investigotions following o letter from the Princrpcrl

Secretory, Treosury over ollegotions of corruption in the office of the Auditor

Generol; ihot the office of the Auditor Generol irregulorly purchosed on oudit

voult softwore of o cost of Kshs. lO0 million ogoinst the estimoted cost of Kshs. lB

million. It wos further olleged thot the softwore wos purchosed through direct

procurement ond the supplier of the softwore wos poid without odequote

documentotion.

The investigotion of this motier wos offected by the Court of Appeol decision

Civil Apoeal no. 102 of 2016, Eno. Michqel Sistu Mwauro Kamou Vs EACC. The

Commission complied with the soid decision ond re-investigoted this motter.

Evidence obtoined estoblished thot there wos breoch of procurement lows,

ond mode recommendotions os follows:

l. The Deputy Auditor Generol, Corporote Services, AAonoger- lnformolion

Technology Audit, Director-lnformotion Communicotion Technology,

Directors of OSI Kenyo Limited, o soles Executive CRACLE Systems kenyo

Limited ond director of Mors Technology; oll jointly be chorged with

conspirocy to commit on economic crime controry to section a7A(3) os

reod with section 48 of the ACECA

2. The Deputy Auditor Generol-Corporote Services in the Office of the

Auditor Generol be chorged with obuse of office controry to section 46 s

reod with section 48 of the ACECA; willful foilure to comply with the low

reloting to procurement controry to section 45(2)(b) os reod with section

48 of the ACECA; deoling with suspect property controry to section 47 (1)

os reod with seciion 48 of the nCECA; ocquisition of proceeds of crime

controry to section 4 os reod with section l6(l)(o) of the Proceeds of

Crime ond Anti-money Loundering Act ond knowingly deceiving one's

Principol controry to section 41(2) os reod with section 48 of the ACECA.
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3. Th

o

Soles Executive for ORACLE Systems be chorged with two counts of

uisition of proceeds of crime controry to section 4 os reod with section

4

6 I )(o) of the Proceeds of Crime ond Anti-Money Loundering Act.

h the Monoger-lT Audit ond Director of lT be chorged with knowingly

eiving one's Principol controry to section 41 (2) os reod with section 48

the ACECA ond froudulent proctice in o procurement controry to

tion 4l(l) - (4) os reod with section 137 (l)(o) ond 137(2) of the PPDA,

5

Director of Mors Technology ond Associotes Limited be chorged with

quisition of proceeds of crime controry to section 4 os reod with section

(t )(o) of the Proceeds of Crime ond Anti-Money Loundering Act

DPP's decision

MB

EA c/MSA/Ft/20 /2014

ONS AGAINST KENYA NATIONAL HIGHWAY AUTHORITY OFFICIALS FOR

ARLY TERMINATING CONTRACT OF KSHS. 341 MILLION AWARDED TO

ROADS CONTRACTORS LIMITED FOR THE PERIODIC MAINTENANCE OF

A-MIRITINI.

ploint wos by the Monoging Director of Tolewo Controctors Limited

ing illegol terminotion of the controct number KeNllAlrdlml625/2012

so A/irititni rood by KeNHA due to foilure to complete the work on time

ed thoi KeNHA sent ormed policemen to forcefully evict them from the

e comploinont further olleged thot one Eng. Somuel Nyobuto solicited

be of Kshs. 25 million

otions estoblished thot the terminotion of the controct with Tolewo

tors Limited wos justified but thot the Director Generol ond Procuremenl

er of KeNHA foiled to odhere to the low in the subsequent oword of the

controcl to S.S N4ehto ond Sons Limited.

I Aulorch, 2019, o report wos compiled ond forworded to the ODPP with

endotions thot the suspects be chorged with engoging in o

I
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procurement without prior plonning controry to section aSQ) (c) os reod with

section 48 of ACECA.

On I 9tn June 2019 , the DPP recommended f urther investigotions be corried ou1

38. EACC/MSA/| NQ / 1 3 / 201 6

ALLEGATIONS THAT THE MANAGING DIRECTOR, COAST DEVELOPMENT

AUTHORTTY, (CDA) CLATMED DOUBLE TMPREST rN THE MONTHS OF OCTOBER AND

DECEMBER, 20I6

The Commission commenced investigotion following o report mode on 28 ''

December,2016. thot the Monoging Director Coost Development Authority,

(CDA), cloimed double imprest in the months of October ond December,2a) 6

lnvestigotions reveoled thot the suspect received imprest of Kshs.9l,O00/= os

per diem for five night outs in Lomu. He however wos in Lomu for four nights only,

thot is 20th to 23rd October,20l6. He therefore ought to hove surrendered Kshs

18,2001= os per diem for the one night out not expended.

On l6th Jonuory,20lg, o report wos compiled ond forworded to DPP wlth o

recommendotion for closure of the inquiry file ond in oddition, CDA recovers

from the Monoging Director's solory, Kshs. lB,200l= plus interest from the dote

the surrender wos due to when the soid omount is poid in full.

On lgth Morch, 2A19 the DPP concurred with the Commission's recommendotion

for closure.

39. EACC/N KR/lNQ/Ft / 67 /201 6

INVESTIGATIONS INTO ALLEGATIONS THAT OFFICIALS OF THE COUNTY

GOVERNMENT OF BARINGO INFLATED THE PRICE AND INCREASED ACREAGE IN

THE PROCUREMENT OF LAND PLOT NO. BARINGO/KEWAMOI'B'1209 AT KABARNET

TOWN.

The Commission commenced invesiigotion following o comploinl thot the

County Government of Boringo infloted the price ond increosed ocreoge ol
I

I

l
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number BARINGO/KEWAMOI 'B'l2)9which it purchosed for housing

It wos olleged thot the lond wos initiolly meosured by the public voluer

et ond County Surveyor from Kobornet at 7.8 ocres ond not l0 ocres
.1 ted in the title deed. lt wos further olleged thot the soid lond wos initiolly

t Kshs. B million ond not Kshs. 24 million os volued by the Ministry of Londsarl

iols n Boringo, ond thot the owner of the lond wos poid Kshs. 12,150,000/=

nvestig tions reveoled thoi the ocreoge of the lond wos not increosed os

However, the price for the lond wos infloted ond thot the process of

ent wos irregulor

Morch, 2019, o report wos compiled ond forworded to the ODPP with

ng recommendotions

e Chief Officer, Deportment of londs Housing ond Urbon Development,

ringo County be chorged with two counts of willful foilure to comply

ith the opplicoble low reloting to procurement controry to section

(2)(b) of ACECA, deceiving principol controry to section 41(2) os reod

ith section aB(i) of ACECA

e Registered voluer prequolified by the County Government of Boringo

e chorged with deceiving one's Principol controry to section 4l(2) os

od with section 48 of the ACECA; moking o misleoding document

ontrory to section 24(c) of the Voluers Act, Cop 523

e Director. Supply Choin Monogement, Boringo Couniy Government

e chorged with willful foilure to comply with the opplicoble low reloting

procurement controry to section 45(2)(b) of ACECA, deceiving

rincipol controry to seclion 41(2) os reod with section 48(l ) of ACECA

Aloy 2019 the DPP recommended further investigotions.

c/FlllNQ /65/2017

INTO ALLEGATIONS OF FRAUDULENT ACQUISITION AND SUB-DIVISION OF

OF LAND BEING MAVOKO TOWN BLOCK 3 WITHIN LUKENYA, MAVOKO

E

U

C

Y

IPALITY BY SOME OFF]CIALS OF THE NATIONAL LAND COMMISSION,

e

\

ed



MINISTRY OF LANDS AND PHYSICAL PLANNING, COUNTY GOVERNMENT OF

MACHAKOS AND KIVAE RESIDENTS ORGANIZATION WHICH LED TO THE ISSUANCE

OF TITLES.

The Commission commenced investigotions following o comploint thot there

were foke titles to lond being issued by Government officiols to individuols orisinc_1

from irregulor ond illegol subdivisions of lond lowfully owned by thrrd porties

within Lukenyo Ronching ond Forming Cooperotive Society Ltd, locoted crt

Movoko, Azlochokos County.

lnvestigotions estoblished thot some government officers ond or their reloiives

benefited from the soid lond ollocotions. Further investigotions estoblished thot

some public officiols received money from the secretory of Kivoe Residents

Orgonizotion or his close business ossociotes. There were olso suspicious finoncicrl

tronsoctions involving some officiols of the Ministry of Londs ond Physicol

Plonning ond the Notionol Lond Commission.

On 28ilt Morch,2019, o reportwos compiled ond forworded to the CDPP with

recommendotions thot officiols of Notionol Lond Commission ond officiols of

Ministry of Londs, Housing ond Urbon Development together with the two

officiols of KIVAE Residents be chorged with vorious offences includirrg

conspirocy to defroud controry to section 3.l7 of the Penol Code, obuse of

office controry to section l0l os reod with section l02A of the Penol Code,

receiving o benefit controry to seciion 39 (3) (o) os reod with section 48(l ) of

the ACECA ond giving o bribe controry to section 5 (1) ond (2) os reod with

section I B ( I ) of the Bribery Act, 201 6.

On the l6tn Moy, 2019 the DPP returned the file concurring with the Commission's

recommendotion to chorge the suspects.

4t . EACC/Prlr Na/324 /201 6

THIS IS AN INQUIRY INTO THE ALLEGATIONS OF IRREGULAR PROCUREMENT AT THE

MINISTRY OF HEALTH IN THE SUPPLY OF VECTOR CONTROL CHEMICALS BY ESAKI

LIMITED.

l

I

I
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39 lr age

herto operoted cs one institution under the Council of Legol

mission received o comploint olleging thot the officiols of the Ministry

h procured vector control chemicols without odhering to the opplicoble

s of both the Public Procurement ond Disposol Act, 2015 ond the Public

Monogement Act, 2012.

tions reveoled thot the vector control chemicols were supplied by Esoki

ithout o controct os required by low ond Money wos poid

lnvesli tions further estoblished thot in the quest of sonitizing the procurement

controct purporting to bind the A/inistry ond the supplier wos forged.

y of the contoct document wos commltted by the Supply Choin

ent Officer I ond the director of Esoki Limited.

foiling

contro

Directct

bruory, 20t9 o report wos compiled ond forworded to DPP with

dotions thot the Supply Choin Monogement Officer be chorged with

omply with the low reloting to the monogement of public funds

section 45 (2) (b) os reod with section 48 of the ACECA ond the

Esoki Limited be chorged with forgery controry to section 349 of the

Penol

Awoitin! P's decision

42.E4 | /tNQ/2e /201 6

INQUIRY I ALLEGATIONS OF IRREGULAR LEASING OF OFFICE SPACE FOR THE

COU NCIL LEGAL EDUCATION ALONG KAREN ROAD AT A COST OF KSHS. 7.6

MILLION ANNUM

il-re Corri ion commenced investigoiions following on oudit report from the

:l[dil
d Monitoring Unit in the office of the Deputy President with

of ihe leosing ond portitioning of Council of Legol Educotion

en Office Pork olong Koren Rood wos irregulor os there wos no

opprovol the Council ond there wos no procurement plon

Evidence

which hod h

I-): OCESS,

lhe forg

R

ined estoblished thot the CLE ond Kenyo School of Low (KSL)



Educotion Act Cop l6,4, hod been stotutorily seporoted into two entities

pursuont to the promulgotion of the Legol Educotion Act no.27 of 2Ot2 ond the

Kenyo School of Low Act No. 26 of 2012. As o result, it become necessorv for lirr:

CLE to obtoin premises from where it would operote.

While procuring office spoce for CLE the Procurement Monoger foiled to follow

the due process os required in procurement lows ond procedures.

On 28th Morch, 2019, o report wos comoiled ond forwordeC to the ODPP wiii-r

recommendotions thot the Procurement Monoger be chorged with foilure to

comply with the opplicoble procedures ond guidelines reloting to procuremenl

controry to section 45(2)(b) os reod with section 48 of the ACECA.

On 3lst Moy 2019, the DPP recommended thot odministrotive oction be ioker-r

ogoinst the Procurement Monoger.

43. EACC/Flll NQ/8 4 / 2A17

INQUIRY INTO ALLEGATIONS OF IRREGULARITIES IN PROCUREMENT OF UNIFORM

DRESS NO. 1 MATERIALS WORTH KSHS. II,5OO,OOO/- BY THE SENIOR OFFICERS AT

KENYA WILDLTFE SERVTCES (KWS) lN THE FtNANCIAL YEAR 2013/2014

The investigotions comnnenced following o comploint thot senior officers crt the

Kenyo Wildlife Services bosed of the Heodquorters were involved in

procurement irregulorities ond other molproctices in regord to the Procurenrent

of uniform moteriols.

lnvestigotions estoblished thot KWS officiols opproved the purchose of exlro

uniform moteriols whereos there wos no justificotion ond bosed on misleoding

informotion in the soid purchose.

On 7rh Februory, 2019, o report wos compiled ond forworded to the ODPP with

the following recommendotions:

l. Members of the Tender Committee meeting be chorged wilh conspirocy

to commit on offence of corruption controry to section 47 A os reod with

section 48 of the ACECA

I

I
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e Deputy Director, Finonce ond Administrotion of KWS be chorged with

use of office controry to section 46 os reod with section 48 (l ) of

C ECA

ting Heod of Supply Choin Monogement be chorged with willful foilure

comply with the opplicoble procedure ond guidelines reloting to

ocurement controry to section 45(2)(b) of ACECA, deceiving principol

ntrory to section 41(2) os reod with section 48(1) of ACECA

fficers of the KWS be chorged with deceiving one's Principol controry to

ction 4l (2) os reod with section 48 of the ACECA

Cn Moy 20 I 9, the DPP occepted recommendotions for prosecution

c/FrlrNQ /03/2018

AL TION OF PROCUREMENT IRREGULARITIES BY WEST POKOT COUNTY IN THE

AC ITION OF 5OOO BAGS OF DRY WHOLE WHITE MAIZE WORTH KSHS. 18

lnv otions commenced on receipt of o report thot the County Governor of

kot Couniy Government mysteriously stocked Kochelibo NCPB depot

t

wit

Pro

lnv

foll

usonds of 90 Kgs bogs of moize without following provisions of the Public

ment ond Disposol Act, 2015.

otions estoblished thot the West Pokot County Government did not

he procurement procedures ond lows ond further thot the West Pokot

bronded gunny bogs were not budgeted for.

estigotions further estoblished thot the tender/bid documents were

by o county officiol without knowledge ond or outhority of the

CO ny Directors. The officer further presented the forged bid documents for

rd of tender

Februory, 2019, o report wos compiled ond forworded to the ODPP with

owing recommendotion:

4l Be

2

4

44.

n

lhe fol

l

OU

a



l. The County Secretory, West Pokot County be chorged wiih five counts of

willful foilure to comply with the opplicoble low reloting to procurement

controry to section 45(2)(b) of ACECA,

2. The Tender Evoluotion Committee be chorged with two counts of wiilfui

foilure to comply with the opplicoble procedure ond guidelines reloting

to procurement controry to section 45(2)(b) of ACECA, deceiving

principol controry to section 41(2) os reod wiih seclion 48(1 ) of ACECA

3. The Supply Choin Monogement Officer be chorged with willful foilure tc

comply with the opplicoble procedure ond guidelines reloting to
procurement controry to section 45(2)(b) of ACECA. deceiving principol

controry to section alQ) os reod with section a8(1) of ACECA; eight

counts of deceiving one's Principol controry to section 41(2) os reod with

section 48 of the ACECA; uttering o folse document controry to sectron

353 of the Penol Code ond eight counts of moking o folse document

controry to section 346 of the os reod with section 349 of the Penol Code.

Cn 2lst June 2019, the DPP occepted the Commission's recommendotion for

prosecution.

45. EACC/ELlr NQ/6 4 /2017

INQUIRY INTO BRIBERY ALLEGATIONS THAT MEMBER OF KIAMBU COUNTY

ASSEMBLY REPRESENTING KIAMWANGI WARD USED A FORGED KSCE CERTIFICATE

TO ENROLL FOR A DIPLOMA CERTIFICATE AT JOMO KENYATTA UNIVERSITY OF

AGRICULTURE AND TECHNOLOGY

lnvestigotions commenced following on ononymous report thot the suspect, o

Member of Kiombu County Assembly representing Kiomwongi Word used o

forged KSCE certificote to enroll for o Diplomo Ceriificote of Jomo Kenyotto

University of Agriculture ond Technology

lnvestigotions reveoled thot ihe suspect opplied for ond wos odmltted to study

for o Diplomo in Governonce ond Leodership uslng a 1997 KSCE Certificote from

Murero Secondory School ond subsequently groduoied on 25111120)6. Kenyo

Notionol Exominotion Council confirmed thot the KSCE Certificote wos foke ond
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the U ity Senote on 241512017 withdrew the Diplomo Certificote issued to
him

Inves ons olso estoblished thot the suspect hod submitted Self-Declorotion

) to EAGC pursuont to Section l3 of Leodership ond lniegrity Act in

whic declored thot he wos o Diplomo Holder.

Onl Jonuory, 2019, o report wos compiled ond forworded to Dpp with

reco

ond

46(1)

ndotions to chorge the MCA with the offences of Deceiving the Ethics

Corruption Commission controry to Section 12 A os reod with Section

nd section a6 Q) of ihe Leodership ond tntegrity Act, moking o forse

doc t controry to Section 347 (o) os reod together with Section 349 of the

Pen de ond Uttering o folse documeni controry to Section 353 of the Penol

Cod

pril 2019 the DPP concurred with the Commission's recommendotion

for p ution

46. c/GsA/ELllNQ/3/2016

INQ INTO ALLEGATIONS OF IRREGULAR RECRUITMENT OF PUBLIC HEALTH

D OTHER PERSONNEL BY COUNTY GOVERNMENT OF GARISSASTA

The mission commenced investigotions following on ononymous comploint

d on 3'o August,2016. The comploint wos thot the Chief Officer Heolth,

Forms

the

Boo

rele

nty Public Heolth Officer ond the County Public Service Boord (the

od employed fourteen Public Heolth Officers who did not hove the

professionol registrotion documents ond licenses controry to circulor

AIOH/ADM/1llIVOL.l issued by ihe Permonent Secretory, Ministry of

e estoblished thot the Public Heolth Officers who were hired hod no

ot the time though they quolified os heolih officers. They just did not

enses but were given time to get the licenses which they did.
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On l61n Jonuory,20l9, o report wos compiled ond forworded to DPP wiiir

recommendotions thol the Commission should render on odvisory to County

Public Service Boord of Gorisso to ensure thot the process of recruitment is

streomlined to comply with the low on professionol requirements ond for closure

of the inquiry file.

Cn lTtn June 2019, the DPP occepted the Commission's recommendotion thot

lhe motter be deolt with odministrotively.

47 . E ACC / KSM / EL/ I N Q/ 1 2 / 201 8

ALLEGATIONS THAT A PROSECUTION COUNSEL BASED IN KAKAMEGA, DEMANDED

FOR A BRIBE OF KSHS. 5OO,OOO/. FROM A COMPLAINANT IN ORDER TO GIVE A

FAVOURABLE OPINION IN A MATTER THAT WAS REFERRED TO HIM BY THE DCI

KAKAMEGA UNDER THE KAKAMEGA INQUIRY FILE NUMBER 1 OF 2017

The Commission received o comploint from the Director of Public Prosecutions

on 2lsr Moy 20]18, thot o Prosecution Counsel bosed oi Kokomego demonded

for o finonciol benefit of Kshs. 500,000/- from o comploinont in o bid to give

officiol direction in his fovour.

The comploinont declined to tolk to the Commission's investigotors to

substontiote his cloim. The DCI officers who compiled the inquiry file no. 1 of 2017

olso declined to record stotements.

On l61h Jonuory,20l9, o report wos compiled ond forworded to DPP with

recommendotions for closure of the inquiry file ond in oddition the Commission

recommended thot the Directorote of Criminol lnvestigotions in Kokomego be

directed to complete investigotions on the reported threot to ihe Prosecution

Counsel by o Police Constoble.

On l3tn Morch, 2019 the DPP concurred with the Commission's recommendotion

for closure.
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48. c/tsL/EL/rNQ 6/2016

ATION INTO ALLEGATIONS OF ABUSE OF OFFICE AGAINST MERU CENTRAL

EGISTRAR

ploinonts olleged thot they registered o coution over plot number

o ondo 437 4 to restrict deoling with the property ond lomented thot the

Lond gistror A,4eru Centrol Londs Cffice, irr colloborotion with the registered

of the property unprocedurolly removed the coution ond tronsferred

erty to o third porty without involving them

tions reveoled thot the comploinonts hod presented o coution of the

d ice for registrotion but owing to some omission/inoction on the port of

ers of the londs office, Azleru Centrol Londs Registry, the coution wos not

regrs d. lnvestigotions further estoblished thot owing to none registrotion of

tion, on opplicotion for tronsfer of the property to o third porty wos

without involvement of the comploinonts

no evidence pointing out ony wrong doing on the port of the suspect

ut o cose of negligence on the port of the officers who foiled to toke

lond

opriote steps to ensure thot the comploinonts' interest in the porcel of

uestion wos protected.

Jonuory, 2O)9, o report wos compiled ond forworded to DPP with

endotions for closure of the inquiry file ond in oddiiion the Commission

on odvisory to officers ond stoff of Meru Centrol Londs office on the

corry qut their duties professionolly ond in occordonce with the low.

INVI

LAN

The

Kiiru

unt
tho't

9.

April 20,19 the DPP concurred with the Commission's recommendotions

file be closed ond on odvisory be issued to AAeru Londs Office.

c/GsA/ELltNQ/e/2015

GATION INTO ALLEGATIONS OF ABUSE OF OFFICE BY THE OCS GARISSA

STATION

4sI



lnvestigotion commenced following o report thot the Officer in Chorge of

Gorisso Police stotion hod releosed o foreigner who hod been chorged for

being unlowfully present in Kenyo to go bock to Somoli without following the

repotriotion process through the lmmigrotion Deportment os ordered by the

court.

Investigotions reveoled thot on lltn September, 2015 the driver wos ollegedly

escorted to the Somoli border together with the impounded lorry by o Police

Officer under the instructions of the OCS Gorisso. Being o Public officer, ihe CCS

wos found to hove breoched the provisions of the Leodership ond lntegrity Act

os well os the Public Officers Ethics Act for foilure to comply with the court order.

It wos olso estoblished thot on 29tn September, 20.l5, the Court gove onother

order which conf licted with the one it issued on lOth September, 20 I 5 conf lrclincr

order.

On 23'o Jonuory, 2019, o report wos compiled ond forworded to DPP with

recommendotions thot the Judiciol Service Commission should toke

odministrotive oction ogoinst the Mogistrote ond Notionol Police Service

Commission to olso toke odministrotive oction ogoinst the OCS.

50. EACC 163A/EL/ tNQ/13/201s

INQUIRY INTO ALLEGATIONS THAT NORTH EASTERN REGIONAL COORDINATOR FOR

REGISTRATION OF PERSONS SOLICITED AND RECEIVED KSHS 1.2 MILLION TO ASSIST

IN ISSUANCE OF IDENTITY CARDS.

lnvestigotions commenced following o report mode to the Commission on 6['

August 20l5 on ollegotions thot the North Eostern Regionol Coordinotor for

registrotion of persons received Kshs 1.2 Million os on inducement to ossisi in

issuonce of Notionol ldentificotion Cords.

46 lPage

On 25th April, 2019, the DPP concurred with the Commlssion's recommendotion

for odministrotive ociion.
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stoblished thot there wos no sufficient evidence to show thot the

I Coordinotor received Kshs. 1.2 million from the comploinont.

tions further reveoled thot the comploinont wos o person well known

egionol Coordinotor os o broker ond thot the Regionol Coordinotor

erson in chorge of registrotion of persons used the comploinont in the

f his officiol duties. The Regionol Coordinotor's conduct wos therefore

sionol ond in breoch of the provisions of the Leodership ond lntegrity

ond the Public Cfficers Ethics Act, 2003

bruory, 2019, o report wos compiled ond forworded to DPP with

ndotions thot oppropriote odministrotive oction be token ogoinst the

s his conduct wos in breoch of the provisions of Sections 9 (o) ond (c)

blic Cfficers Ethics Act,2003.

DPP's decision

/ELlrNQ/40/2017

N OF TSSUANCE OF BAD CHEQUES AGAINST THE FORMER CHAIRMAN

NAL POLTCE SERVTCE (NPS)

ions commenced following o report on ollegotion of unethicol

goinst ihe former Choirperson of Notionol Police Service Commission

August

redly issued l6 bod cheques omounting io Kshs. 931 ,7351= between

l3 ond Februory 2016 to be debited from his occouni held of Stondord

Bonk, Horombee Avenue Bronch. lt wos further olleged thot during

period he received credits omounting to Kshs.31,206,6811=in the soid

which he promptly ironsferred through Mpeso, cosh ond ATM

ls

lnveslig ons estoblished thot the then NPS Choirmon's issued cheques to some

itors knowing too well thot he hod insufficient funds in his occount

nuory, 2019, o report wos compiled ond forworded to DPP with

dotions thot the former Choirmon of NPS be chorged with six counts

ro

withdrt

O

I
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of issuing o bod cheque controry to Section 3l6,A (l) (o) os reod with section

3l4,A (a) of the Penol Code.

On 29tn Moy 2019, the DPP recommended further investigotions

52. EACC/ELll Na/5 8 / 201 6

INQUIRY INTO ALLEGATIONS OF UNETHICAL CONDUCT AGAINST STAFF OF KENYA

uNlvERSlTlES AND COLLEGES CENTRAL pLACEMENT SERVTCES (KUCCpS) ON

ONLINE DATA MANIPULATION FOR ONLINE PLACEMENT OF APPLICANTS.

The Commission commenced investigotions following o comploint received or-r

2lst Morch,20l6 from the choirmon of the KUCCPS Boord. The ollegotion wos

thot the KUCCPS doto system wos being monipuloted leoding to wror-rgful

plocement of the students controry to the institution's plocement policy onci

procedure.

Evidence estoblished thot indeed there wos o monipulotion of ihe system. As o

result, the ICT consultont wos relieved of his duties.

On 20tn Februory, 2019, o report wcs compiled ond forworded to the ODPP with

recommendotions thot the ICT consultont ond ICT Monoger be issued with

coution on their conduct.

On 7tn Moy 20.l9 the DPP concurred with the Commission's recommendotion to

issue o coution.

5s. EACC /MSA/EL/ rNQ/2/2016

INQUIRY INTO ALLEGATIONS OF UNETHICAL CONDUCT AGAINST THE ACTING

DIRECTOR GENERAL AND MEMBERS OF THE BOARD OF DIRECTORS OF KENYA

MAR|TIME AUTHORTTY (KMA) tN RESPECT TO AN ADVERTISEMENT OF VACANCIES

AT KMA MADE ON 9TH FEBRUARY ,2016 AND SELECTION OF KMA PARTICIPANTS TO

THE KECOSO GAMES

The Commission commenced investigotions following ollegotions thot lhe

octing Director Generol ond Boord of Directors of KMA were not conducting the

offoirs of KMA in o foir, eihicol ond tronsporent monner. lt wos olleged thot the
t

48 lPage
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odvertised on 9th Februory, 2016 were toilor mode for certoin

persons who were reloted to Boord members, ond thot the

ts selected to represent KMA in KECCSO gomes ccme from the some

he Choirperson of KA/A's Boord of Directors.
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cond
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The

obtoined foiled io estoblish on element of unfoirness unethicol

r lock of tronsporency ogoinsi the Ag. Director Generol ond Boord of

KAAA.

bruory, 2019, o report wos compiled ond forworded to the ODPP with

ndotions thot the file be closed for lock of sufficient evidence to

e ollegotions ogoinst the Ag. Director Generol.

ril,20l9, the DPP concurred with the Commission's recommendotions

/NKR/tNQ /EL/08/2017

INTO ALLEGATIONS THAT EGERTON UNIVERSITY RETIREMENT BENEFIT

OFFICIALS DEFRAUDED SCHEME MEMBERS IN THE PURCHASE OF LAND

AKURU MUNTCTPALTTY BLOCKT/7 AT TNFLATED COST.

otions were members of the lnvestment Committee of the Egerton

Retirement Benefits Scheme, conducted themselves in on unethicol

with regords to the purchose of o property title no. Nokuru AAunicipoliiy

of o cost of Kshs. 2lO million. lt wos olleged thol the cost of the property

ggeroted by Kshs. 30 million

olions estoblished thot member funds were prudently opplied in the

se of the property ond wos done in occordonce with the low

Morch, 2019, o repori wos compiled ond forworded to the ODPP with

endolions thot the file be close with no further oction

April 20l9 the DPP concurred with the Commission's recommendotion

ure
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5s. EACC/MCKS/ELllNQ/t 5 / 2017

INQUIRY INTO ALLEGATION THAT A MEDICAL LAB TECHNOLOGIST AT MAKUENI

COUNTY GOVERNMENT EARNED A DOUBLE SALARY FROM BOTH THE COUNTY

GOVERNMENTS OF MAKUENI AND MACHAKOS

Evidence estoblished thot indeed the suspect hod received doublr-:

employment os olleged, whrch poyment begun in Jonuory,20l6 to Augusi 2017

during which period the suspect drew o solory from both Governments.

On l3tn Azlorch, 20)9, o report wos compiled ond forworded to the ODPP with

recommendotions thot the suspect be chorged with deceiving o Principol

controry to section 4) os reod with section 48 of ACECA. lt wos olso

recommended thot odministrotive oction be token ogoinst the suspect by the

Mokueni County Public Service Boord

On 6tn June, 2019 the DPP recommended further investigotions be corried out

56. EACC/N KR/ELlr N Q/ 1 2 / 201 8

INQUIRY INTO ALLEGATIONS OF UNETHICAL CONDUCT BY THE MANAGING

DIRECTOR OF PYRETHRUM PROCESSING COMPANY OF KENYA

The ollegotions were thot the Monoging Director obused his office by recruiting

his relotives in the compony, foiling to poy the rent for o house ownecl by

Pyrethrum Processing Compony of Kenyo (PPCK) ond foiling to poy bock solory

odvonced to him by PPCK.

Evidence estoblished thot the Monoging Director indeed obused his office by

toking solory odvonces unlowfully ond wos oided in doing so by onother. lt wos

olso estoblished thot he owed PPCK Kshs. 27 5,0001= in rent orreors.

On l3th Morch, 2019, o report wos compiled ond forworded to the ODPP witl-r

recommendotions thot the Monoging Director ond the Acting Finonce

Monoger be chorged jointly ond severolly with obuse of office controry to

section 46 os reod with section 48 of the ACECA, unlowfully foiling to poy rent to

50 lPage
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IN
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OPU

ond

body controry to section 45(l)(o) os reod with section 4g of AGECA

lful foilure to comply with the opplicoble procedures ond guidelines

to the monogement of funds controry to section 4s(2) (b) os reod with

48 of ACECA.

April 20.l9 the DPP concurred with the Commission's recommendotion

ecution.

ccloPS/rNQ/106/2018

Y INTO ALLEGATIONS THAT A MEMBER OF COUNTY ASSEMBLY FOR

NDS WARD REQUESTED FOR A FINANCIAL BENEFIT OF KSHS 5.7 MILLION AS

UCEMENT TO FACILITATE PROTECTION OF DEMOLITION OF CONCORD

rel

SEC

Awo g DPP's decision

c/Kts/EL/ tNQ/9/2017

INTO ALLEGATIONS OF ABUSE OF OFFICE BY THE COUNTY SECRETARY,

COUNTY.

mmission commenced investigotion following o report thot the obove

ed officiol oppointed onother to the position of Acting Director, Supply

CInoger (DSCM) while the substontive recruited condidote, wos denied

over the office

dence obtoined estoblished thot the County Secretory solely extended

iod for the interim County Supply Choin Monoger ond irregulorly issued

r oppointing him in the octing copocity of DSCM while the legolly

ted person for the position wos ordered to work of the County Public

Boord.
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On A/orch, 2019, o report wos compiled ond forworded to the ODPP with

endotions thot the suspect be chorged with obuse of office controry to

46 os reod with section 48 of the ACECA
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lnvestigotions commenced following o report mode by o member of the public

thot o Azlember of the County Assembly representing Porklonds Word w'us

requesting for finonciol benefit of Kshs 5.7 million from Concord Hotel ond Suites

Monogement. lt is further olleged thot the money wos to be shored omongst 19

Members of the Legol ond Justice Committee in order to influence the Noirobi

County Governor not to demolish port of the Concord Hotel which is ollegedly

built on grobbed lond.

On 24th August 2018, o trop operotion wos conducted thot led to ihe orresl of

the MCA.

On l6tr,Jonuary,20l9, o report wos compiled ond forworded to DPP wiil'r

recommendotions to chorge the MCA with ottempt to commit o corruption

offence controry to section 47 A (2) qs reod with section 48 of the ACECA

Awoiting DPP's decision

59. EACC/r NQ/OPS/90 / 201 8

INQUIRY INTO BRIBERY ALLEGATIONS AGAINST A PHYSICAL PLANNER WITH THE

MINISTRY OF LANDS AND SETTLEMENT AT THE KAJIADO OFFICE

lnvestigotions commenced following o report on lOl3l20lB by o comploinonl

thot the suspect, on employee of Ministry of Londs ond Settlement, Kojiodo hod

solicited from him o Kshs. 50,000/= os on inducement so os to issue him with o

chonge of user report for LR. No. NGONG/NGONG/9321.

On22l9l20lB EACC orgonized o trop operotion thot resulted to the orrest of the

suspect. EACC officers conducted o seorch on the suspects ond recovered

Kshs. 20,000/= treoted trop money.

On l6th Jonuary,2Ol9, o report wos compiled ond forworded to DPP with

recommendotions to chorge the soid Ministry of Londs ond Settlement, Kojlodo

County with offences of requesting ond receiving o bribe controry to Section

5(1 ) os reod with Section lB (l )(2) of the Bribery Act.
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60. EAC

o

A/orch 2019 the DPP concurred with the commission's

ndotions for prosecution.

/oPS/tNQ/731201 I

ing

tigo

RY NTO ALLEGATION THAT DCI OFFICERS ATTACHED TO DCt OFFICES IN

ot, o police womon ottoched to Kitengelo Directorote of Criminol

REQUESTED AND RECEIVED A BRIBE OF KSHS 20,000/= lN ORDER TO

HARGING A PERSON W]TH THE OFFENCE OF STEALING.

mission received o comploint on 09/0712018 from o comploinont

ion (DCl) office hod requested for Kshs. 20,0001= os o bribe to

ly close o criminol cose which the comploinont hod olreody settlede

C

pl

f rt

g

m

tions estoblished thot the suspect, requested for ond received Kshs

Further, the police womon ond onother police officer, conspired to

finonciol odvontoge of Kshs 20,0001= from the comploinont io close

i.i ol cose

Jonuory, 2019, o report wos compiled ond forworded to DPP with

endotions to chorge the suspects with offences of conspirocy lo

on offence of corruption controry to section 47 (A) (3) os reod with

B of the ACECA ond with two counts of receiving o bribe controry tor'

rh

n 6 (l ) (o) os reod with section lB of the Bribery Act, 201 6

orch 20.l9 the DPP recommended further investigotions

c/oPS/tNQ/s3/20r 8

INTO ALLEGATIONS OF CORRUPTION AGAINST A POLICE OFFICER

ED TO KISERIAN TRAFFIC POLICE STATION

otions commenced when the Commission received o report from o

inont stoting thot o Police Cfficer bosed of Kiserion Troffic Bose

nder. wos requesting for o bribe of Kshs. 5,000/= from the conductor of

mototu, so thot he could focilitote the releose of his motor vehicle thot

FORBEAR

4

VE



.(

hod been detoined for the offence of foiling to stop ofter ordered by c
uniformed Police Officer to do so.

On l6th Jonuory,20lg. o report wos compiled ond forworded to DPP with

recommendotions to chorge the suspect with two counts of receiving o bribe

controry to section 6(l )(b) os reod with section 1 B(1 ) of the Bribery Acl,20 I 6 ond

obuse of office controry to section 46 os reod with section 48 (l ) of the ACECA

On 23'o April 20.l9 the DPP concurred with the Commission's recommendotion

for prosecution.

62. EACC /OPS/r NQ/ 1 1 I / 201 8

INQUIRY INTO ALLEGATIONS OF BRIBERY AND IMPERSONATION AGAINST A

PRIVATE PERSON MISQUERADING AS EMPLOYEE OF KENYA POWER AND LIGHTING

COMPANY

lnvestigotions commenced when the Commission received o comploint thcrt on

employee of Kenyo Power ond Lighting Compony, wos requesting for o bribe

of Kshs. 200,000/= in order not to chorge the comploinont for tompering with the

o KPLC meter. The Commission orgonized o trop operotion thot resulted to the

orrest of the suspect.

lnvestigotions reveoled thot the suspect requested for o bribe of Kshs. 500,000/=.

The soid bribe wos received by onother person on beholf of the suspect. lt wos

olso estoblished thot the two suspects were mosqueroding os employees of

Kenyo Power ond Lighting Compony.

On l6th Jonuary,20l9, o report wos compiled ond forworded to DPP with

recommendotions to chorge the suspects with the offence of bribery controry

to Section 6 of the Bribery Act, 2016, impersonoiion ond forgery controry to

sections 105 (b) ond 345 of the Penol Code, Cop 63.

On /ih Moy 20l91he DPP concurred with the Commission's recommendotion

for prosecution.
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/oPs/rNQ /9s/2018

Y INTO ALLEGATION OF BRIBERY AGAINST A CLINICAL OFFICER AT

DISTRICT HOSPITAL

iions commenced following o comploint thot o clinicol officer ot

istnct Hospitol hod requested for o finonciol odvontoge for Kshs.

improperly chonge o medicol exominoiion report (P3 form) to give o

result in the comploinont's fovour

tions estoblished thot the suspect, did request for CI finonciol

ge of Kshs 9,0001= ond received Kshs 2,0401= ond Kshs 6,0001=

ely in order to improperly chonge o medicol exominotion report (P3

m o positive result to o negotive result in comploinont's fovour in o

nt cose in Kericho Chief Mogistrote's Court Criminol Cose No. 50/20.l8.

Jonuory, 2019, o report wos compiled ond forworded io DPP with

endotions to chorge the suspect with three counts of receiving o bribe

to Section 6 (l ) (o) os reod with section lB of the Bribery Act.

tn Morch 2019 the DPP concurred with the Commission's

endotions for prosecution

c/rsL/oPs/2/2o16

T ATIONS INTO ALLEGATIONS OF REQUEST]NG AND RECEIVING A BRIBE

T TRAFFIC POLICE OFFICERS AT ISIOLO POLICE STATION

gotions were thot two Troffic Officers stotioned oi lsiolo Police Stotion

ed ond received o bribe of Kshs. 
.l0,000/= 

from the comploinont os on

ent in order io releose him from Police custody ofter they orrested ond

d him for ollegedly hoving committed some troffic offences

tigotions reveoled thot when the officers leornt thot the comploinont

ported ihem to the Commission, ihey converted the omount received

osh boil ond orroigned ihe comploinont in court whereby the cosh boil

E

e



wos forfeited to the stote ond o worront of orrest issued oooinst ti-re
comploinont.

The comploinont wos loter on orrested ond orroigned in court in connection

with the offences he hod ollegedly committed.

On 15th Jonuory,2019, o report wos compiled ond forworded to DPP with

recommendotions to chorge the two officers with soliciting for o bribe controry

to section 39(l) os reod with section 48(l) of the ACECA ond section 27 of the

Bribery Act,20l 6, receiving o bribe controry to section 39(l ) os reod with section

48 of the ACECA ond conspirocy to commit on offence of corruption controry

to section 47 (o) (3) os reod with section 48 of the ACECA.

On l4rh Moy 20.l9 the DPP recommended odministrotive oction to be ioken

ogoinst the suspects.

65. EACC/OPS/r N Q/ 02 / 201 8

INQUIRY INTO ALLEGATIONS OF CORRUPTION AGAINST POLICE OFFICERS

MANNING MALAKISI-KIMAHUTI.MALABA ROAD

The Commission received o report from the Kenyo Police Service thol Troffic

Police Officers were engoging in corrupt proctices olong the roods. The Kenyo

Police Service, through the lnspector Generol requested the Commission to

orrest officers who were involved.

The Commission orgonized o surveillonce operotion which led io the orrest of

vorious officers operoting in Molokisi oreo in Bungomo County. However, the

Commission did not obtoin evidence sufficient enough to support chorges

ogoinst the suspects.

On l6th Jonuory,20l9, o report wos compiled ond forworded to DPP with

recommendotions thot Notionol Police Service should prefer disciplinory octior-r

ogoinsl them.
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Morch, 2019, the DPP concurred with the Commission's

ndotion for odministrotive oction.

/oPs/1NQ/r 9 /2017

INTO ALLEGATIONS OF CORRUPTION AGAINST POLICE OFFICER AT

RAFFIC BASE

mission commenced investigotions following on ononymous report

roffic Bose Commonder- Kiombu, solicits for ond receives bribes from

fenders os on inducement so os not to chorge them with troffic

mission contocted the informonts who exploined thot vehicles were

ooked in o Detoined Vehicle Register (DVR) ond thereofter, the officer

sk for bribes from the drivers of those vehicles. From the evidence

, the suspect hod the reputotion of booking troffic offenders in o
nown os o DVR ond loter osking for bribes from them. However, there

oncrete evidence to prefer criminol chorges ogoinst the officer.

ol

l6 Jonuory, 2019, o report wos compiled ond forworded to DPP

om ending disciplinory oction ogoinsi the suspect

Alorch, 2019 the DPP odvised thot further investigotions be corried out

c/MSA/O PS/r N Q/32 / 201 8

INTO ALLEGATION OF CORRUPTION AGAINST AN EMPLOYEE OF KENYA

E AUTHORTTY (KRA) MOMBASA WHO rS UNDER SECONDMENT

mmission received o comploint thot the suspect who wos seconded to

Revenue Authority (KRA) Momboso wos requesting for o finonciol

oge of Kshs 25,000/= in order to tomper with the evidence in Criminol

umber 49512018 in which the comploinont hod been chorged

I

otions estoblished thot indeed the suspect hod osked for o bribe

INQUI

te



On l6th Jonuory,20lg, o report wos compiled ond forworded to DPP witl-r

recommendotions thot the suspect be chorged with the offence of receiving o

bribe controry io section 5 ( I ) (o ) of the Bribery Acl , 201 6.

On llth April 20.l9 ihe DPP concurred with the Commission's recommendotion

for prosecution.

68. EACC/MSA/OPS/r NQ/48l20 r 8

INQUIRY INTO ALLEGATION OF OFFERING A FINANCIAL ADVANTAGE OF KSHS.

500,000/- AGATNST THREE CHTNESE NATIONALS, EMPLOYEES OF THE STANDARD

GAUGE RAILWAY MOMBASA TERMINUS.

The Commission received o report on 23'.jNovember 20lB from on lnspector of

Police Working with the Directorote of Criminol Investigotion Roilwcrys,

Momboso, thot three Chinese notionols working with Chino Roods ond Bridge

Corporotion (CRBC) ot the Stondord Gouge Roilwoys (SGR) AAiritini hod offered

hlm ond his fellow lnvestigoting Officers o finonciol odvontoge of Kshs. 500,000/.

The bribe wos intended to influence the outcome of the ongoing investigotions

on Theft by Servont of the SGR Miritini Terminus in their fovour.

Subsequently o trop operotion wos orgonized by the Commission ond the

suspects were opprehended upon offering o bribe of Kshs. 200,000/=. Cn 26:t''

November 2018, pursuoni to the directions of the Office of Director of Public

Prosecutions, ihey were chorged before the Momboso Anti-Corruption Court.

On l6th Jonuary,20l9, o report wos compiled ond forworded to DPP with

recommendotion thot the evidence obtoined is sufficient to sustoin the chorge

of bribery controry to Section 5(1)of the Bribery Act ond the cose moy be

pursued to iis logicol conclusion.

On 4th April 2Ol9 the DPP occepted thot the cose pending before court

proceed to its logicol conclusion.
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69. EAC /oPs/rNQ /91/2018

onning the Southern Byposs of Kiongombe olong Thiko- Gorisso rood,

requested for bribes from rood users.

mission conducted undercover surveillonce between 22nd Moy 2018 to

st 20lB olong Thiko- Gorisso rood of Kiongombe junction

TION INTO ALLEGATIONS OF CORRUPTION AGAINST A POLICE OFF]CER

A THIKA POLICE STATION

a mission commenced investigotions following numerous comploints

bers of the public ogoinst o Troffic Police Officer from Thiko Police

Stotion

crllegedl

U

ting

ctio

dKs

t6

om

by the recorded video clips of surveillonce, the Commission plonned

erotion on l4th August, 20lB olong Thiko - Gorisso rood of Kiongombe

nd orrested the Troffic Police Officer. A seorch wos conducted on him

5.500/=, in vorious denominotions wos recovered.

o

h

contro

Econo

Jonuory, 2019, o report wos compiled ond fonarorded to DPP with

endotions to chorge the suspect with the offence of obuse of Office

to Seciion 46 os reod with Section 48(l) of the Anti-Corruption ond

ic Crimes Act No. 3 of 2003.

April,20l9 the DPP odvised thot odministrotive oction should be token

the suspect.

c/oPs/tNQ/ 89/2016

INTO ALLEGATIONS OF CONSPIRACY TO DEFRAUD AND AN ATTEMPT TO

E

Ksh

MONEY BY FALSE PRETENCE THROUGH A TENDER TO SUPPLY COMPUTERS

HOUSE

- mmission commenced investigotions following o comploint thot the

ts hod on diverse dotes in the month of July, 20,l6 solicited for o benefit

. .]00,000/= from the comploinonts os on inducement to link them with

tote House officiols so os to help them obtoin tender documents for

supply of loptops ond instollotion of softwore worth Kshs. 89. 5 million to

8e

I

INQUI



the Stote House. The comploinonts stoted thot they were expected to give o

kick bock of Kshs. 3,000,000/= if they won the tender.

A successful sting operotion wos corried out by the Commission where the

evidence obtoined confirmed the ollegotions.

On l6th Jonuory,2Olg, o report wos compiled ond forworded to DPP witi-r

recommendotions to chorge the suspects with the offences of conspirocy to

defroud controry to Section 317 of the Penol Code ond obtoining by folse

pretense controry to Section 313 os reod with Section 3Bg of the Penol Code.

On 29th April, 2019, the DPP concurred with the Commission's recommenColions

for prosecuiion.

7 1 . EACC lMSA/O PS/t NQ/8/201 8

INQUIRY INTO ALLEGATIONS THAT EMPLOYEES OF KWALE WATER AND SEWERAGE

COMPANY LIMITED WERE DEMANDING A BRIBE OF KSHS. 50,000/= FROM THE

COMPLAINANT IN ORDER TO FACILITATE RECONNECTION OF WATER AT HER

PREMISES AT UKUNDA IN KWALE COUNTY

The Commission received o comploint from o resident of Ukundo in Kwole

County, thot employees of Kwole Woter ond Sewerage Compony Limited, were

demonding for o bribe of Kshs. 50,000/= from her in order to focilitote

reconnection of woter of her premises which woter hod been disconnected on

occount thot the some hod been illegolly connected.

lnvestigotions did not disclose ony criminol culpobility ogoinsl the officers

On l5th Jonuary,20l9, o report wos compiled ond forworded to DPP with

recommendotions for closure of the inquiry file.

On 29th April. 2019 the DPP concurred with the Commission's recommendotion

thot the file be closed.
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s31/344/2018

IONS OF CORRUPTION AGAINST AN EMPLOYEE OF THE COUNTY

MENT OF GARISSA BASED AT GARISSA TOWN AS A REVENUE CLERK

mission commenced the subject investigotions following o comploint

venue Clerk of the Gorisso County Government solicited for o benefit

g to Kshs 4,0001= from the comploinont, os on inducement to ollow

ntinue wiih the construction of his house without the requisite stotutory

ts from the Couniy

mission orgonized o sting operotion thot resulted in the orrest of the

rnd recovery of the lrop money but he wos releosed on Kshs 20,000

nd.

onuory. 2019, o report wos compiled ond forworded to DPP with

ndotions thot the suspect be chorged with the offence of receiving o

trory to section 5 (l) (o) os reod with section l8 (l) (2) of the Bribery

On 25 rch 2019 the DPP recommended further investigotions

73 MKS/OPS /tNQ/72/2017
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NS OF REQUESTING FOR A BRIBE BY POLICE OFFICERS FROM SULTAN

FFIC BASE

ission received numerous comploints from motorists ogoinst troffic

ers from Sulton Homud Troffic Bose, olong Noirobi - AAomboso

he motorists olleged thot the officers normolly stop vehicles within

ud town ond demond bribes from them which ronge from Kshs.50l=

/=. The motorists further olleged thot foilure to port with bribes would

officers horossing ond deioining their vehicles of the stotion. The

orgonized o sting operotion thot resulted to the orrest of the three
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On 23'o Jonuory, 2019, o report wos compiled ond forworded to DPP with

recommendotions thot the suspect be chorged with the offence of Abuse of

Office controry to Section 46 os reod with Section 48(l ) of the ACECA.

On 23'o April 2019 the DPP concurred with the Commission's recommendotions

for prosecution.

7 4. EACC / O PS/r NQ/86 / 2017

ALLEGATIONS OF CORRUPTION AGAINST POLICE OFFICERS ATTACHED TO KAYOLE

AND RUIRU POLICE STATION

lnvestigotions commenced following o comploint received on 4rh Azlorch , 2016

from motorists thot Troffic Police Officers from Ruoi Troffic Sub-Bose A,4onning

Eostern Byposs ore notorious in collecting bribes ond horossing motorists.

On lBth -)vly,20l 7 the Commission corried out sting operotion olong the Eostern

Byposs bosed on the surveillonce report thot wos corried out on diverse dotes.

At Ruoi Flyover, two Troffic Police Officers were seen toking benefits from the

Motorists. The Commission officers monoged to orrest one Police Officer ond

Kshs 6000/= wos recovered while the other Police Officer escoped in o motor

vehicle.

On 23,0 Jonuory, 2019, o report wos compiled ond forworded to DPP with

recommendotions thot the Notionol Police Service Commission should toke

oppropriote odministrotive oction ogoinst the officers for behoving unethicolly,

negligently ond dishonestly.

On 23ro April 20.l9 the DPP concurred with the Commission's recommendotions

thot odministrotive oction be token ogoinst the suspect.

7 S.EACC IOPS/t NQ/l 01 /20 I 8

INQUIRY INTO ALLEGATIONS OF CORRUPTION AGAINST A PRIVATE PERSON WHO

WAS IN POSSESSION OF A STOLEN VEHICLE WHICH HAD NO LEGAL DOCUMENTS

The Commission received o report from o CID Officer thot o person found in

possession of o stolen motor vehicle wos offering o finonciol odvontoge of Kshs
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I 00, = os on inducement for him not to be chorged with the offence of being

ssion of o stolen vehicle, which hod no legol documents

The mission orgonized o sting operotion which led to orrest of the person

s olleged to be offering the bribe to the ctD officer. However, no

t evidence wos obtoined to prove bribery ollegotions

Jonuory, 2019, o report wos compiled ond forworded to Dpp with

endotions for closure of the inquiry file.

Morch 201 9 the DPP concurred with the Commsion's recommendotions

re of file

76 c/N Y R/O PS/t N Q/27 2 / 222 I 201 8

INTO ALLEGATIONS OF BRIBERY AGA]NST KIGUMO LAND CONTROL

MEMBERS INVOLV!NG KSHS. 107,000/=

mission received o report from o comploinont thot Kigumo Sub-County

ntrol Boord Members hod requested for o finonciol odvontoge for Kshs

os on inducement in order to opprove his opplicotion for Lond Control

onsent to enoble him tronsfer their Fother's lond to his siblings.

tions were corried out where the Commission's officers recovered Kshs.

/= thot the Boord members hod been receiving from members of the

;eeking opprovol of consent opplicotion for vorious lond tronsoctions.

Jonuory, 2019, o report wos compiled ond forworded to DPP with

endotions thot the suspect be chorged with the offence of receiving o

ntrory to Section 6 (l ) (b) os reod with section lB of the Bribery Act.

April, 2019, the DPP concurred with the Commission's recommendotions

ecution.
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77 . EACC lO PS/t N Q/ 63 / 201 6

INQUIRY INTO ALLEGATIONS OF ATTEMPTING TO EXTORT A BRIBE AND

PERSONATION OF EACC OFFICERS

lnvestigotions commenced following o report by the Governor of Kilifi County

thot some privote persons hod ottempted to exiort o bribe from him pretending

to be EACC officers.

A trop operotion wos orgonized on 20l5120lB where the Governor ond his

Personol Assistont met the four suspects of Grocio Hotel who ogoin presented

themselves os EACC officers ond demonded o Kshs.30 million bribe so thot they

could ossist the Governor.

On 23,0 Jonuory, 2019, o report wos compiled ond forworded to DPP with

recommendotions thot the suspect be chorged with the offences of

impersonoting on investigotor controry to Section 34 (l) os reod with Section 34

(2) of the ACECA ond Conspirocy to commit on offence involving corruption

controry to Section 47(a) (l) os reod with Section 48(l) of the ACECA.

On l4ih Morch 2019 the DPP concurred with the Commission's

recommendotions for prosecuiion.

7 8. E ACC /O PS/r N Q/ s6 / 2017

INQUIRY INTO BRIBERY ALLEGATIONS AGAINST TWO EACC EMPLOYEES

lnvestigotions commenced following ollegotions thot EACC officers ond two

other officers were demonding for o bribe of Kshs. 15,000, 000/- to compromise

o Kshs. 280 Million tox evosion investigotion ogoinst Mwononchi Credit Ltd, o

compony belonging to the comploinont.

lnvestigotions reveoled thot on 27th April, 2017, the two officers summoned on

odvocote of the High Court of Kenyo octing for Mwononchi Credit Ltd to EACC

offices. They informed him thot investigotions ogoinst Mwononchi Credit Ltd tox

evosion were of on odvonced stoge. The suspects on ihe some doy met the

soid odvocote outside Ugondo House ond requested for o demond of Kshs.
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l- lo compromise the purported tox evosion investigotion ogoinst
Azlwo hi Credit Ltd

It wo blished thot olthough there wos no direct evidence showing thot the

requested for o bribe, there wos circumstontiol evidence in support of

Jonuory, 2019, o report wos compiled ond forworded to Dpp with

ond

47 (a

Act,

ndotions ihot the suspects be chorged with offences of receiving o

trory to section 6(l ) (o) of the Bribery Act, os reod with section 1B (l )

nd conspirocy to commit o corruption offence controry to section

s reod with section 48 (l ) of the Anti-Corruption ond Economic Crimes

AAorch 2019, the DPP concurred with the recommendotion of the

ion thot there is sufficient evidence to sustoin chorges ogoinst the two

CC officers

c/oPS/tN Q/129 /2018

IONS OF BRIBERY AGAINST AN EMPLOYEE OF THE NATIONAL TREASURY,

DEPARTMENT

September 2018. EACC lntegrity Centre Office received o comploint

sident of Noirobi City County, olleging thot, o person ollegedly working

otionol Treosury-Pensions Deportment, wos demonding for o finonciol

of Kshs. 
.l0,000 from his cousin, o resident of Kisii County, in order to

the processing ond releose of her lote husbond's pension ond grotuity;

ension poyment hod been pending for obout 3 yeors

uently, the Commission orgonized o sting operotion which led to orrest

spect

Jonuory, 2019, o report wos compiled ond forworded to DPP with

endotions thot the suspecis be chorged with offences of receiving o

ontrory to Section 6 (1) (o) os reod with Section lB (t) ond (3) of the

6sI e



Bribery Act, 2015, for receiving the bribe, demonding properiy by written threols

controry to Section 299 the Penol Code, Cop 53, personoting persons employecl

in the public service controry to Section 105 (b) the Penol Code Cop 63.

On l?th AAorch 2019 the DPP concurred wilh the Commission's

recommendotions for prosecution.

80. EACC/O PS/r NQ / 8s / 201 8

INQUIRY INTO BRIBERY ALLEGATIONS AGA!NST OFFIC]ALS OF THE NAIROBI CITY

COUNTY GOVERNMENT

lnvestigotions commenced following o report by o comploinont thot three

officiols of the Noirobi City County Government hod demonded for o bribe of

Kshs. 30,000/= so thot they would not issue o demolition notice.

The Commission corried out o successful trop operotion where the suspects

received Kshs. 17,0001=. Evidence further estoblished thot the suspects hod ot'r

vorious occosions prior to the operotion demonded bribes from the

comploinont.

On 23rd Jonuory, 2019, o report wos compiled ond forworded to DPP with

recommendotions thot the suspects be chorged with offences of receiving o

bribe controry to section 6(l) (o) of the Bribery Act, 2016

On 23,o April, 20.l9 ihe DPP concurred with the Commission's recommendotions

for prosecution.

81. EACC /O?S/163/2017

INQUIRY INTO ALLEGATIONS OF OFFERING A BRIBE TO A PUBLIC OFFICER BY A

DRIVER OF A PSV OWNED BY KUKENA SACCO

Investigotions commenced ofter o driver of Public Service Vehicle ollegedly

offered o bribe to on Officer ottoched to Notionol Tronsport Rood Authority who

wos port of o teom corrying out o joint operotion with Officers of EACC, olong

l
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gono Rood. The soid driver did not hove o volid Public Service Bodge,

requiremeni for drivers of Public Service Vehicles.

the evidence obtoined could not estoblish the element of offering o

onuory, 2019, o report wos compiled ond forworded to DPP with

ndotions for closure of the inquiry file.

Morch 2019 the DPP concurred with the Commission's

ndotions for closure.

/MSA/OPS/lNQ/40 /2018

NTO ALLEGATIONS OF SOLICITING AND RECEIVING A BRIBE BY A POL]CE

AT BAMBA POLICE STATION KILIFI COUNTY

mission commenced investigotions following o comploint thot the

od requesled o finonciol odvontoge of Kshs. 5,000/= so os to releose

ploinont's doughter from custody

estoblished the suspect's intention to receive o bribe ond the octuol

of the bribe.

bruory, 20)9, o report wos compiled ond forworded to the ODPP with

ndotions thot the suspect be chorged with two counts of receiving o

ntrory to section 5 (t ) (o) of the Bribery Acl, 2016

pril 20,l9 the DPP concurred with the Commission's recommendotions

cution

c/oPS/tNQ/0e /2018

INTO ALLEGATIONS OF BRIBERY AGAINST A CH]EF IN MLOLONGO

N

mission commenced investigoiion following o report mode on 23,d

e

d23,

, 2018 thot o chief of Azllolongo locotion requested o bribe of Kshs.



30,000/= os cn inducement io forbeor chorging the comploinont with tlre
offence of hondllng stolen goods.

Evidence estoblished thot when the comploinont wos cought with the stolen

goods, he pleoded not to be orrested ond offered to poy the owner of the

stolen property. The owner of the property requested the chief to receive the

money on her beholf ond o committol ogreement wos mode in thot regord. The

suspect chief wos therefore octing os o mediotor between the comploinont

herein ond the owner of the stolen goods. The evidence on record did not

therefore estoblish beyond ony reosonoble doubi thot the chief hod requested

ond or received o bribe.

On 2O1h Februory, 2019, o report wos compiled ond forworded to the ODPP with

recommendotions thot the file be closed with no other oction.

On 29th April, 2019, the DPP concurred with the Commission's recommendotion

for closure of the file.

84. EACC/OPS/rNQ /157 /2018

INQUIRY INTO ALLEGATIONS OF BRIBERY AGAINST A COMPLIANCE OFFICER AT

KRA.

The Commission commenced investigotion following o comploint thot o
complionce officer of the Kenyo Revenue Authority (KRA) requested for o

benefit of Kshs. l0,OO0/= so os to ossist the comploinont obtoin o tox complionce

certificote.

lnvestigotion estoblished thot the suspect hod requested for o bribe ond

received the some through his mobile phone.

On 2Oth Februory, 2019, o report wos compiled ond forworded to the ODPP with

recornmendotions thot the suspect be chorged with two counts of receiving o

bribe controry to section 6( I ) (o) of the Bribery Act, 201 6.
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April, 2019, the DPP concurred with the Commission's recommendoiion

cution

85. c/MsA/oPs/lNQ/l 7/18

LAW

INTO ALLEGATIONS THAT A PROSECUTION COUNSEL BASED AT TAVETA

URTS IN TAITA TAVETA COUNTY REQUESTED FOR A BRIBE OF KSHS. 40,OOO/=

PROPERLY INFLUENCE CRIMINAL PROCEEDINGS IN CRIMINAL CASE NO

2018 AT TAVETA LAW COURTS.

mmission commenced investigotions on receipt of o comploint on 28rh

I B thot o Prosecution Counsel of Toito Tovelo Low Courts hod requested

be of Kshs. 40,000/= from the comploinont so os to focilitote o fovoroble

e of Kshs. 20,0001= in respect of Cr. Cose No.272 of 20lB

Asu essful irop operotion wos corried out ond it wos estoblished thot the

suspe requested for ond received o bribe

Cn 201 Februory, 2019, o report wos compiled ond forworded to the ODPP with

endotions thot the suspect be chorged with two counts of receiving o

ntrory to section 6(l ) (o) os reod with section lB (1 O ond (2) of the Bribery

r6.

Morch 2019 the DPP concurred with the Commission's recommendotion

;ecution.

c/o?s/4s/201s

Y INTO ALLEGATIONS OF OBTAINING MONEY BY FALSE PRETENSE, FORGERY

AKING FALSE DOCUMENTS AGAINST THE DIRECTOR AND EMPLOYEE OF

Moy,

for o

court

TROP

Ihe

AL WINGS TOURS AND TRAVEL CO. LTD.

mmission commenced investigotions following informotion thot the

ts were operoting o criminol syndicote where they focilitoted processing

;trotion, trovel documents ond visos. The suspect illegolly processed ond

d birih certificotes, Notionol ldentity Cords, morrioge certificotes, bonk

ents ond viso opplicotion

IN QUIR

86.
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lnvestigotions estoblished thot indeed there wos such o syndicote. However the

evidence obioined wos not sufficient to sustoin o cose in court on o beyond

reosonoble doubt bosis.

On 20rn Februory, 2019, o report wos compiled ond forworded to the ODPP with

recommendotions ihot the file be closed.

Awoiting DPP's decision

87. EACC/OPS/r Na/ s7 / 201 I
INQUIRY INTO ALLEGATIONS OF RECEIVING A BRIBE AND POSING AS CUSTOMER

CARE OFFTCER W|TH THE KENYA POWER AND LTGHTTNG COMPANY(KpLC)

The ollegotions were thot o privote person solicited for Kshs. 20,0001= in order to

forbeor reporting to the purported employer, KPLC, the issue of o foully nrelr-'r

on the comploinont's rentol property.

A successful operotion wos corried out by the Commission ond the evidence

obtoined estoblished thot the suspeci indeed requested ond received the

bribe.

On l3tt Morch, 2019, o report wcs compiled ond forworded to the ODPP with

recommendotions thoi the suspect be chorged with receiving o bribe controry

to section 6(l)(o) of the Bribery Act, 2016 ond personoting o person employed

in the public service controry to section 
.l05(b) 

of the Penol Code.

On29n April, 2019 the DPP concurred with the Commission's recommendotion

for prosecution.

88. EACC/OPS/l NQ/28 I 2017

ALLEGATIONS OF CORRUPTION AGAINST A POLICE OFFICER ATTACHED TO THE

SAVANNAH POLICE STATION

The Commission commenced investigotions following o comploint thot the

officer demonded from him Kshs. 70,0001-- so os to focilitoie the withdrowol of

his cose from court.
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evidence obtoined it wos not possible to verify the ollegotions. Cn l3th

2019, o repori wos compiled ond forworded to the oDpp with

endotions thot the file be close with no further oction.

April 2019 the DPP concurred with the Commission's recommendotion

re of the file

c/oPS/lN Q/s6/2016

TION OF BRIBERY AGAINST AGENTS OF TALENT WORKS AND RIGHTS

EMENT LIMITED

mission commenced investigoiions following o comploint thot persons

ng to be Anti-Counterfeit Agency officers hod gone to his shop ond

ted his equipment olleging thot his computers contoined piroted music

rted officers then osked the shop ottendont for o bribe of Kshs

for the comploinont to secure releose of his office equipment

lence esloblished thot the suspects indeed requested for ond received

On l3rh Morch, 2019, o reportwos compiled ond forworded to the ODPP

ommendotions thot since the suspects ore not public officers, the file be

to the Director of Criminol lnvestigotions to consider pursuing chorges

ining money ihrough folse pretense controry to section 313 of the Penol

ay 2019 the DPP concurred with the Commission's recommendotion

file be referred to the Director of Criminol lnvestigotions to finolize

otions

c/oPS/rN Q/32/2018

INTO ALLEGATIONS OF CORRUPT]ON AGAINST PERSONS PURPORTING TO

Y OFFICERS.

mission commenced investigotions following o comploint thot o person

rported to be on Army officer solicited for Kshs. 900,000/= from the

inont so thot he would employ the comploinont's relotives.
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Evidence estoblished thot indeed the suspect requested for o bribe ond

octuolly received o bribe omounting to Kshs. 600,000/=.

On 28th Morch,2019, o report wos compiled ond forworded to the CDPP with

recommendotions thot the suspect ond his counterport be chorged jointly ond

severolly with receiving o bribe controry to section 6(l)(o) of the Bribery Act,

2016 ond personoiing o public officer controry to seciion 105(b) of the Penol

Code.

On 29rh April, 2019, the DPP recommended thot further investigotions be corrieci

out.

9l . EACC/MCKS/OPS/t NQ/2e /201 8

INQUIRY INTO ALLEGATIONS OF DEALING WITH SUSPECT PROPERTY AGAINST

MACHAKOS TRAFFIC POLICE OFFICERS

The Commission received numerous comploints ogoinst Mochokos Troffic Police

Officers thot they normolly stop motor vehicles ond demond bribes from

motorists. The bribes ollegedly ronged from Kshs.50/= to Kshs.2O0/=.

lnvestigotion estoblished thoi insteod of the officers inspecting the motor

vehicles os they ore mondoted to do, they would stop the soid vehicles ond

collect money from motorists. A seorch conducted on the suspects turned up o

totol of Kshs. 3,900/= which wos suspected to be bribe money.

On 28tn Morch,2019, o reportwos compiled ond forworded to the ODPP with

recommendotions thot the suspect be chorged with the offences of obuse of

office ond deoling with suspect property controry to section 47 (21 (o) of ACECA

On l3th AAoy 20,l9 the DPP concurred with the Commission's recommendotion

for prosecution.

92. EACC /O PS/l NQ/ 1 48 / 201 I
INQUIRY INTO ALLEGATIONS OF CORRUPTION AGAINST A SENIOR SECRETARY AT

RUAKA LOCATION KASARANI SUB COUNTY.
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tions commenced following o comploint thot o senior secretory of the
Ruoroko locotion, Kosoroni Sub County soliciied for o benefit of Kshs.

om the comploinont in order to focilitote registrotion of o self-help

own os Mothore Widows Self-help.

igotions, it wos estoblished thot the suspeci hod requested the bribe

d

orch, 2019, o report wos compiled ond forworded to the oDpp with

endotions thot the suspect be chorged with requesting for o bribe

to section 6(l )(o) of the Bribery Act, 2016.

pril 20.l9 ihe DPP disogreed with the Commission's recommendotion

ond recommended odministrotive oction ogoinst the suspeci.

/GSA/OPS/rNQ/6e /2017

INTO ALLEGATIONS OF ABUSE OF OFFICE AND BRIBERY AGAINST CHIEF

R AT DADAAB POLICE STATION

otions were thot the suspect releosed o refugee who wos meont to be

bock to the comp in Dodoob os ordered by Court.

estoblished thot the suspect disobeyed the court order by foiling to

the refugee of the comp. Bribery ollegotions were not proved.

orch, 2019, o report wos compiled ond forworded to the ODPP with

ndotions thot the suspect be chorged with obuse of office controry to

os reod with section 48 (l) of ACECA, disobedience of lowful orders

o section I 3l of the Penol Code Cop 63 ond undermining the outhority

c officer controry to section l3l of the Penol Code, Cop 63.

pril 20]9 the DPP concurred with the Commission's recommendotion
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9 4. EACC I KIS/OPS/r NQ/7/201 8

INQUIRY INTO ALLEGATIONS OF RECEIVING A BRIBE AGAINST OFFICERS OF KENYA

FOREST SERVICE BASED AI NYAMIRA

The Commission commenced investigotions following o comploint ihot officio s

of the Kenyo Forest Service requested for o bribe of Kshs. 5,000/= to focilitote the

purchose of fuel for their vehicle to visit the site where there wos o dispute.

Evidence on record estoblished thot indeed the suspects hod requested for o

bribe. On l3th Morch, 2019, o report wos compiled ond forworded to the CDPP

with recommendotions thot the suspects be chorged with receiving o bribe

controry to section 6(t)(o) os reod with section l8 of the Bribery Act, 2016.

On 7t Moy 20,l9 the DPP concurred with the Commission's recommendotions

for prosecution.

95. EACC/KSM/OPS/r NQ/s/201 8

INQUIRY INTO ALLEGATIONS OF CORRUPTION AGAINST A POLICE OFFICER

ATTACHED TO KOMBEWA POLICE STATION.

A comploint wos received of the Western Regionol Office in Kisumu on the 27th

August 20.l8 from o comploinont who cloimed thot o police officer unknown to

him of thot moment ottoched of Kombewo Police Stotion wos irnproperiy

requesiing o finonciol odvontoge o,f Kshs. 30,000 in order to withdrow defilement

chorges ogoinst his brother.

On 27th August 20.l8 the investigoting teom proceeded to Roto Police Post but

wos unoble to meet the lnvestigoting Officer who wos hondling the cose who

olleged the motter hod been forworded to Kombewo Police Stotion. The teom

proceeded to Kombewo Police Stotion ond fitted the comploinont with on

oudio visuol recording ond o conversotion wos recorded where the suspect

requested for o bribe of Kshs. 30,000 which he reduced to Kshs. 20,000.

A trop operotion wos mounted where the suspect wos orrested ond then

escorted io Kisumu Roilwoys Police Stotion. He wos releosed on o cosh boil of

Kshs. 5,000/=.
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7t Februory, 2019, o report wos compiled ond forworded to DPP with

endotion of prosecution of the suspect with three (3) counts of

ng for o finonciol odvontoge of Kshs. 30,000/= ond Kshs. 20,000/= ond

g o finonciol odvontoge of Kshs. 10,000/=.

April, 2019, the DPP concurred with the Commission's recommendotion

uiion

c/M KS/OPS/r NQ/4 s / 201 7

INTO ALLEGATIONS OF REQUESTING AND RECEIV]NG A BRIBE AGAINST A

ON OFFICER IN MACHAKOS PROBATION OFFICE, MACHAKOS COUNTY

Azlorch 2017 the Commission, received o comploint olleging thot o

n Officer bosed in AAochokos town requested for o bribe of Kshs. 5,000

usond) in order to focilitote her to file o civil cose.

mission orgonized o sting operotion thot resulted in the orrest of the

n officer ofter he received Kshs. 5000/= treoted money.

ect wos then orroigned in court for requesting for o bribe controry to

5 ( I ) (b) os reod with section I B of The Bribery Act 20,l 5

Februory, 2019 o report wos compiled ond forworded to DPP with

endotion thot there is sufficient evidence to support the chorges ond

ogoinst the suspect be pursued to its logicol conclusion.

oy 2019 ihe DPP concurred with the Commission's recommendotions

cution.

c/MSA/OPS/r NQ. 20 /201 7

INTO ALLEGATIONS OF CORRUPTION AGAINST A POLICE OFFICER

ED TO BAMBURI POLICE STATION, MOMBASA COUNTY

mission received o comploint from o businessmon residing in Bomburi

ni within Azlomboso City County, thot o police officer ottoched to
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Police Stotion hod demonded o finonciol odvontoge of Kshs. 6,000/=

S



so os to focilitote the releose of motor vehicle which hod been impounded for

violoting troffic rules.

A successful trop operotion wos corried out ond the suspect wos orrested

On Zth Februory, 2019 a report wos compiled ond forworded to DPP with

recommendotion to chorge the suspect for receiving o bribe controry to seclion

6(l ) of the Bribery Aci.

On 23'o April 20'19 the DPP concurred with the Commission's recommendotior-r

for prosecution.

98. EACC/N KR/OPS/r NQ/ r 3 / 201 7

INQUIRY INTO ALLEGATIONS OF BRIBERY AGAINST A PUBLIC OFFICER AT KENYA

PRISON SERVICE IN NAKURU COUNTY.

lnvestigotions commenced ofter the Commission received o comploint olleging

ihot the Kenyo prison wordens guordrng prisoners within Nokuru Low Courts

bosement cells were demonding bribes in order for ihem to ollow friends ond

relotives to see prisoners. lnvestigotions reveoled lhot indeed suspeci requested

for bribes os olleged.

On /th Februory,20l9 o report wos compiled ond forworded to DPP with

recommendotion to chorge the suspect with the offence of receiving o bribe

controry to Section 6(l ) (o) os reod with Section lB of the Bribery Act.

On 23ro April 2019 the DPP odvised thot odministrotive oction be token ogoinst

the suspect in lieu of prosecution os recommended by the Commission.

9e. EACC/OPS/lNQ/ 1 44 /201 I
INQUIRY INTO ALLEGATIONS THAT TRAFFIC POLICE OFFICERS MANNING THE

THIKA-GARISSA HIGHWAY WERE DEMANDING BRIBES FROM MOTORISTS FOR

UNSPECIFIED OFFENCES
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Cctober, 2018, ihe commission corried out o sting operotion olong the

orisso Highwoy bosed on the Surveillonce Report thot wos corried out

e dotes

operotion led to the orrest of o Troffic Police Officer. However, there

ufficient evidence to chorge the officer with o criminol offence.

Februory, 2019 o report wos compiled ond forworded to DPP with

endotion thot the Notionol Police Service Commission should toke

ote odministrotive oction ogoinst the suspects.

pril,20l9 the DPP concurred with the Commission's recommendotion

nistrotive oction

ccloPS/rNQ/40l20r 5

INTO ALLEGATIONS OF ABUSE OF OFFICE AGAINST EMPLOYEES OF

GENERAL SURVETLLANCE (SGS) EMPLOyEES

mission commenced investigotions following intelligence reports thot

s of Society Generol Surveillonce (SGS) monning the Webuye ond

Weighbridges were collecting bribes from some rood tronsport

ies so thot their trucks do not undergo the due weighing procedures.

tions reveoled thqt SGS employees worked in cohoots with some truck

by receiving bribes os on inducement to ollow trucks byposs the

dge without being weighed. The bribe would be sent to the SGS

es through on Mpeso deoler whose shop wos next to the weighbridge

ye.

Februory, 2019 o report wos compiled ond forworded to DPP with

endotion to chorge the SGS employees for the offence of deoling with

properiy controry to section a7(1) os reod with section 48(1) of the

77 I

ne 2019, the DPP recommended further investigotions to be corried



r 01. EACC/OPS/rNQ/23/2017

INQUIRY INTO ALLEGATIONS OF CORRUPTION AGAINST AN EMPLOYEE OF THE

PUBLIC TRUSTEE, SHERIA HOUSE

The Commission commenced this investigotion following o report from ihe

comploinont who is o widow, thot o clericol officer of the Public Trustee, Sherio

House wos requesting for o bribe of Kshs 5000/- in order to focilitote signing of

consent forms ond processing of poyment of her lote husbond's sovings ot

Equity Bonk.

A successful trop operotion wos corried out which led to the orrest of the

suspect.

On 7th Februory, 2019 o report wos compiled ond forworded to DPP with

recommendotion to chorge the suspect with the offence of receiving o benefit

controry to Section 6(l) (o) os reod with Section lB of the Bribery Act No. 47 of

201 6.

On 22"o Morch 2019 the DPP concurred with Commission's recommendotion for

prosecution.

1 02. EACC/OPS/rN Q/ 1 4s /2017

AN INQUIRY INTO ALLEGATION OF CORRUPTION AGAINST A BUSINESS LADY AT

KARIOKOR MARKET

The Commission received o comploint from o comploinont on 25th September,

2Ol7 that Noirobi City Council Officiols were soliciting for o benefit of Kshs

30,000/= from him in order to ollow him opply for the renewol of o liquor license.

lnvestigotions estoblished thot indeed the suspect hod osked for o bribe but the

evidence obtoined wos not enough to sustoin bribery chorges.

On Zth Februory, 2019 o report wos compiled ond forworded to DPP with

recommendotion ihot the inquiry file be closed.

On 23,ci April 20l9 the DPP concurred with the Commission's recommendotiot-r

for closure
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cclMc KS/oPs/t NQ/04/201 6

INTO ALLEGATIONS OF CORRUPTION AGAINST A FOREST RANGER AT

OREST SERVICES ATTACHED TO MACHAKOS COUNTY

mission commenced investigotions following o comploint thot on 2nd

20) 6 o Forest Ronger ottoched to Mochokos hod requesied for o

f Kshs. l00,OO0/= from o comploinont os on inducement to releose o

istrotion number KBJ 3lBJ ond issue o permit to ferry form produce. The

wos loter negotioted downwords to Kshs 50.000

tions estoblished thot indeed the Officer requested for the bribe from

ploinont ond insisted on being given Kshs 
.l00,000 ond loter Kshs 50,000

o releose the lorry ond issue o permit to ferry form produce. Evidence

toblished thot ofter finonciol onolysis the Officer hod filed folse weolth

ron forms in December 20]5 ond November,2017

ebrucry, 2019 a report wos compiled ond forworded to DPP with

endotion thot the inquiry file be closed since the suspect hos since

n

orch 2019 the DPP concurred with the Commission's recommendotion

e of file

ccloPs/rNQ/r 84/2018

IRY INTO ALLEGATIONS OF CORRUPTION AGAINST OWNER OF A PRIVATE

EHICLE REG. NO. KCH 019K

December, 20lB Commission ond Troffic Police conducted o joint

to orrest motorists who flout troffic lows ond offer bribes to officers on

s to ovoid being chorged

y the officers corried out on operotion wherein the owner of o privote

hicle Reg. No. KCH 0l9K wos orrested ofter he ollegedly gove o benefit

Police Officer in order to forbeor chorging his driver with o troffic

f exceeding speed limit controry to Section 42(3) of the Troffic Act

lysis of the evidence, it wos estoblished thot the evidence wos not

prefer chorges ogoinst the suspect.

I

I



On 7th Februory, 2019 a report wos compiled ond forworded to DPP will'r

recommendotion thot the inquiry file be closed.

On l5th April 20.l9 the DPP concurred with the Commission's recommendotion

for closure of the file.

105. ACC /MSA/Pt/tNQ/l /2017

INQUIRY INTO ALLEGATIONS THAT OFFICIALS OF BANDARI FOOTBALL CLUB

FRAUDULENTLY RECEIVED IMPREST FOR AWAY AND HOME MATCHES PLAYED ON

I4TH FEBRUARY 2016 AND 28TH FEBRUARY, 2016 RESPECTIVELY AMOUNTING TO

KSHS. 2,528,800/=

The Comnrission commenced investigotions following o comploint thot certoir-r

officiols of Bondori Footboll Club hod froudulently obtoined temporory imprest

from the Kenyo Ports Authority (KPA) towords meeting the cosi of owov or-,;

home motches ogoinst St. Eloi Lupopo Lupopo of the Democrotic Republic of

Congo during ihe CAF Confederotion Cup motches ployed on l4th Februory,

20l 6 ond 28lh Febru ory,201 6 respectiveiy. lt wos further olleged thot the imprest

of Kshs.808,800.00 ond Kshs. I ,720,000.00 for the owoy motch ond home motch

respectively were obtoined using o forged letter from Footboll Ketryo

Federotion(FKF), ond ihot the cost would be met by FKF ond not KPA.

Evidence estoblished thot the suspects were lssued wiih temporory imprests in

respect of officiol duties of Bondori Footbol Club. ond therefore were not

froudulently obtoined os olleged.

On 2Otn Februory, 2019, o report wos compiled ond forworded to the ODPP with

recommendotions thot opproprioie disciplinory oction be meted on the two

suspects in respect of occrued interest on the temporory impresi issued to them

pursuont to the provisions of Regulotion 93 of the Public Finonce Azlonogement

(Notionol Government) Regulotions, 201 5.

On I|r, April, 20l9 the DPP concurred with the Commission's recommendotior-r

thot odministrotive oction be token ogoinst the officiols of Bondori Footboll Club.
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r06. E cclP!/rNQ/344/2016

L ACCOUNTANT.RECEIVABLES AND BRIBERY AT THE AIDS CONTROL

L (NACC)

Tire Cc mission commenced investigotions following o comploint regording

irregulc ties in recruitment ond bribery ollegotions ogoinst the Notionol Aids

Control ouncil. It wos olleged thot the NACC in ihe process of hiring o Principol

ont-Receivobles, on o three-yeor coniroct, picked on o person who

olleged

crt the ti

Evidenc

wos pro

evicienc

with Ksh

Cn 28"

wos not o fully quolified CPA(K) ond did not possess o Mosters degree

e she otiended the Boord's interview. lt wos further olleged thot the

bed the officiols with Kshs. I million in order to secure the controct

estoblished thot the process followed while recruiting the condidote

er ond therefore the suspect wos duly oppointed. There wos olso no

to substontiote the ollegotion thot the soid person bribed the officiols

lmillion.

orch, 2019, o report wos compiled ond fomrorded to the ODPP with

ndotions thot the file be closed with no further oction

oy 2019 the DPP occepted the Commission's recommendotion for

c /Pt /tNQ/40812017

NTO ALLEGATION THAT IN FY 2014/2015, THE GOVERNOR OF SIAYA

GOVERNMENT SPENT MORE THAN KSH. 70 MILLION ABOVE THE

D AMOUNT FOR PURCHASE OF VEHICLES AND AMBULANCES WITHOUT

L OF THE COUNTY ASSEMBLY

mission commenced investlgotions following ollegotions thot the

of Sioyo County Government hod spent Kshs. 70 million more thon wos

for purchose of cors ond ombulonces in the Finonciol Yeor 201412015.

thot the Governor spent Kshs. 
.I59 million insteod of the plonned
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re of Kshs. 89 million without opprovol of the County Assembly. lt wos

INTO ALLEGATIONS OF IRREGULARITIES REGARDING RECRUITMENT OF THE
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further olleged thot the vehicles were procured from o compony which

in the list of those recommended by the Public works Deportment.

Following on onolysis of the evidence, it wos estoblished thot purchose

vehicles for the county Government of Sioyo wos plonned ond budge

the Finonciol Yeor 201412015. lnvestigotions estoblished thot there

irregulority in the procurement process of purchose of the six vehicles

County Government in the Finonciol Yeor 201412015.

On l6th Jonuary,20l9, o report wCIs compiled ond forworded to t
recommendotions for closure of the inquiry file.

on l2th Morch 2019 the DPP concurred with the Commission's recomm€

for closure of file.
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o ol No. of files forworded to the Director of Public Prosecutions 107

2 . of files recommencied for prosecution 71

3 , of files recommended for odministrotive or other oction 12

4 of files recommended for closure 24

(I

of files recommended for prosecution ond the coses ore

rody lodged before Court

3

of files where recommendotion to prosecute occepted 39

..1

o of files where recommendotion for odministrotive or other

ion occepted

8 of files where recommendotion for closure occepted 21

9 {o of files returned for further investigotions 24

t0 o of files where recommendotion to prosecute not occepted 0

(

)

1

:t
of files where recommendotion for odministrotive or other

on not occepted

0

1 of files where closure not occepted 0

,]

a

r3. ).

Qr

of files where prosecution declined but odministrotive oction

mmended

6

)

r'
files owoiting the DPP's odvice 10
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