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LIST OF ABBREVIATIONS AND ACRONYMS

CEO - Chief Executive Officer

CMA - Capital Markets Authority

COK - Constitution of Kenya

ESG - Environmental, Social, Governance

GOEs - Government Owned Enterprises

IAS - lnternational Accounting Standards

ICPAK - lnstitute of Certified Public Accountants of Kenya

IFRS - lnternational Financial Reporting Standards

IPSAS - lnternational Public Sector Accounting Standards

MP - Member of Parliament

ODM - Orange Democratic Movement

UDA - United Democratic Alliance
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CHAIRPERSON'S FOREWORD
This report contains the proceedings of the Depaftmental Committee on Finance and

National Planning on its consideration of the Government Owned Enterprises Bill, 2025
(National Assembly Bills No. 40 of 2025). The Bill was published in the Kenya Gozette
Supplement No. 143 of I 6'h July, 2025 and read a first time on l4'h August, 2025. The Bill
was committed to the Committee for consideration and tabling of the report to the
House pursuant to Standing Order 127.

The principal object of the Bill is to provide for the establishment, control, governance,

performance and ownership of Government Owned Enterprises and public service

obligations in respect of Government Owned Enterprises. The Bill defines "Government
Owned Enterprise" to mean a company which is a legal person under the ownership and

control of the national government; the national government or national government
entity is a shareholder with more than fifty percent of the share capital of the corporation;
has been assigned financial and operational powers to carq/ on a business activity; as its

main business, supplies goods or services in accordance with ordinan/ commercial
principles.

ln compliance with Article ! I8 ( l) (b) of the Constitution and Standing Order I 27(3), the
Clerk of the National Assembly placed an advertisement in the print media on 20'h August
2025 inviting the public to submit memoranda on the Bill. ln addition, the Clerk of the
National Assembly vide letter Ref. No. NA/DDC/F&NP/2025/081 and Ref. No.
NA/DDC/F&NP/2025/086 dated 8'h October 2025 and l5'h October 2025 respectively,
invited key stakeholders to submit views on the Bill and attend a public pafticipation forum
on l3'h October 2025 and 23'd October 2025. The memoranda were to be received on
or before 27s August2025 at 5.00 pm (East African Time). By the close of the submission
deadline, the Committee had received six memoranda.

The Committee is grateful to the Offices of the Speaker and Clerk of the National
Assembly for the logistical and technical support accorded to it during its consideration
of the Bill. Similarly, I wish to express my appreciation to the Honourable Members of the
Committee and the Committee Secretariat who made invaluable contributions towards
the preparation and production of this report.

On behalf of the Departmental Committee on Finance and National Planning and pursuant
to the provisions of Standing Order 199(6), it is my pleasure to report that the Committee
has considered the Government Owned Enterprises Bill (National Assembly Bill No. 40
of 2025) and wish to report to this Augu
House Approves the Bill with amendments

stH w the recommendation that the

Hon. CPA. Kuria Kimani, CBS, M.P.
Chairperson, Departmental Comm e on Finance and National Planning
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CHAPTER ONE

I PREFACE

I.I ESTABLISHMENT AND MANDATE OF THE COMMITTEE

l. The Departmental Committee on Finance and National Planning is one of twenty
departmental committees of the National Assembly established under Standing
Order 216 whose mandate pursuant to the Standing Order 216 (5) is as follows:

") fo investrgote, inquire into, ond report on oll rnotters reloting to the mondate,
monogemenf octivities, odministrotion, operotions and estimotes of the ossigned

ministries ond departments;
b) To study the progromme ond policy objectives of ministries ond deportments

ond the effectiveness of the implementotion;

4 To, on o quorterly bosig monitor ond report on the implementotion of the notional

budget in respect of its mandote;
d) To study ond review oll legislotion referred to it;

E To study, ossess ond anolyse the relotive success of the ministries ond

deportments os meosured by the results obtoined os compored with their stoted

objectives;

f) To investigote ond inquire into ollmotters relating to the osslgned ministries ond

deportments os they may deem necessory, ond os moy be referred to them by

the House;

g) fo yet and report on oll oppointments where the Constitution or ony low reguires

the Notion ol Assembly to opprove, except those under Stonding Order 204
(Com mittee on Appointm ents);

h) To exomine treoties, ogreements and conventions

I To consider reports of Commissions ond lndependent Offices submitted to the

House pursuont to the provisions of Article 254 of the Constitution; ond

t To exomine ony questions roised by Members on o motter within its mondote.

2. The Second Schedule to the National Assembly Standing Orders assigns the
Committee the mandate to consider matters in relation to public finance, public audit
policies, monetary policies, financial institutions, economy, investment policies,
competition, banking, insurance, national statistics, population, revenue policies
including taxation, national planning and development, digital finance, including digital
currency.

3. ln executing its mandate, the Committee oversees the following
M i n istries/Departments:

a) The National Treasury.
b) State Department for Economic Planning.

c) The Commissi n on Revenue Allocation (CRA)
d) Office of the C ller of Budget

l

Report of the Deparfrnental on Finance and National Planning on the Consideration
Bill (National Assembly Bill No. 4O of 2O25)
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I.2 COMMITTEE MEMBERSHIP

l. The Departmental Committee on Finance and National Planning was constituted by the
House on 27th October 2022 and comprises of the following Members:

Hon. cpfrl,?;nffi""i cBS, MP

Molo Constituency
UDA Part}l

Vice-Chairperson
Hon. (Amb.) CPA Langat Benjamin Kipkirui, CBS, MP

Ainamoi Constituency
UDA Party
Members

Hon. Sunkuyia, R. George, MP

Kajiado West Constituency
UDA Party

a

Hon. Peter Kaluma, CBS, MP
Homa Bay Town Constituency
ODM Party

Hon. CPA Oyula, Joseph H. Maero, MP

Butula Constituency
ODM Partv

Hon. Mboni, David Mwalika, MP
Kitui Rural Constituency
WDM Party

Hon. Okuome Adipo Andrew, MP

Karach uonyo Constituency
ODM Party

Hon. Chiforomodo, Munga, MP
Lunga Lunga Constituency
UDM Parw

Hon. CPA Rutto Julius Kipletting, MP

Kesses Constituency
UDA Party

Hon. Betty N. Maina, MP

Murang'a County
UDA Party

Hon. Sheikh Umul Sheikh, MP
Mandera County
UDM Party

Hon. (Dr.) Shadrack Mwiti, MP

South lmenti Constituency
lubilee Partv

Hon. (Dr.) Ariko John Namoit, MP
Turkana South Constituency
ODM Party

Hon. Machele M. Soud, MP
Mvita Constituency
ODM Party

Hon. Paul Biego, MP
Chesumei Constituency
UDA Partv
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I.3 COMMITTEE
4. The Committee

Ms. Jennifer Nd
Deputy Di

Mr. Salem Lorot
Senior Legal C

Mr. George Nd

Mr. Andrew Jum
Principal Serje
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CHAPTER TvvO

2.0 OVERVIEW OF THE GOVERNMENT OWNED ENTERPRISES BILL,
2025 (NATTONAL ASSEMBLY BTLLS NO. 40 OF 2025)

2. I Background
3 The Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025),

sponsored by the Leader of Majority Party, was published on l6d July, 2025. h was
read for a first time on l4m August, 2025 and was then committed to the Committee
for consideration and tabling of report to the House pursuant to Standing Order 127.

2.2 Summary of Legal Provisions

5. The principal object of the Bill is to provide for the establishment, control, governance,
performance and ownership of Government Owned Enterprises and public service
obligations in respect of Government Owned Enterprises.

6. The Bill defines "Government Owned Enterprise" to mean a company which is a legal
person under the ownership and control of the national government; the national
government or national government entity is a shareholder with more than fifty
percent of the share capital of the corporation; has been assigned financial and

operational powers to carn/ on a business activity; as its main business, supplies goods
or services in accordance with ordinary commercial principles; and is financed wholly
or substantially from sources that do not require annual appropriation by National
Assembly, or imposition of a tax, levy or other charge under legislation.

7. Further, the Bill defines public service obligations to mean obligations that the National
Treasury may assign to Government Owned Enterprises which involve activities that
are not financially viable to the Government Owned Enterprise and for which a

subsidy, or full funding, by means of budgetan/ resources is required to sustain the
activities.

8. The objects of the fi61 2ps ss-
(a) establish an ownership regime and legal framework for better performance of

Government Owned Enterprises and effective creation of value for the public;
(b) establish governance structures that facilitate achievement of commercial

objectives of Government Owned Enterprises;
(c) enhance accountability and appropriate incentives for Government Owned

Enterprises to operate on commercial principles;
(d) position the Government as an informed and active owner that is neither too

passive nor unduly interfering with Government Owned Enterprises;

Reprt of the Departrnental Committee on Finance and National Planning on the Consideradbnffi
of The Government Owned Entetprises BilI (National Assembly BiIl No. 4O of 2O25) ffi
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(e) establish a transparent public service obligations accounting and funding
structure that does not interfere with commercial objectives of the
Government Owned Enterprises;

(f) provide for separation and allocation of ownership roles between the National
Treasury and the relevant Ministries;

(g) establish a commercially-focused performance management framework for
Government Owned Enterprises in which the National Treasury is the one-
stop reference;

(h) provide for the carrying out of public service obligations, on a separate
operational and accounting basis and with contractual arrangements to give full
compensation to Government Owned Enterprises for such activities, whenever
Government Owned Enterprises are required to perform public service
obligations;

(i) enhance the standards of transparency and disclosure of corporate information
and periodic reports of Government Owned Enterprises; and

(j) provide a mechanism by which minority shareholders in Government Owned
Enterprises are enabled to elect a number of persons, for appointment as

independent directors in the Board of directors that is proportionate to the
shareholding of such minority shareholders in the Government Owned
Enterprise.

9. Clause 4 of the Bill provides for the application of the Bill/Act and it will apply to
Government Owned Enterprises established under the Companies Act; the
Government Owned Enterprises established under the Companies Act before the
commencement of the Act as set out in the First Schedule; and the Government
Owned Enterprises established by other written laws before the commencement of
the Act set out in the Second Schedule. lt further provides that upon commencement
of the Act; any new Government Owned Enterprises shall only be established as

companies under the Companies Act. Finally, it provides that the Act shall not apply
to state corporations that are established for non-commercial purposes.

10. Clauses 5 and 6 set out the roles of the Cabinet Secretary for National Treasury and

the relevant Cabinet Secretary in respect to Government Owned Enterprises.

I l. PART ll of the Bill seeks to provide for the procedure and criteria for establishing a
Government Owned Enterprise. Clauses 7 and 8 provide for commercial principles
and the procedure for establishing a Government Owned Enterprise respectively
while Clause 9 provides for the attributes of a Government Owned Enterprise.

12. Clause 8 provides that where a Ministry requires a Government Owned Enterprise to
be established, the relevant Cabinet Secretary shall submit to the Cabinet Secretary
for the National Treasury, a written request for the proposed establishment of the

Rcprt of the Depafimental Committee on Finance and National Planning on the Consideration
of The Government Owned Enterpires BilI (National Assembly Bill No. 4O of 2O25)
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Government Owned Enterprise. A Government Owned Enterprise may be
established only with the prior approval of the Cabinet, and in accordance with the
Companies Act.

13. The request of a Cabinet Secretary shall be accompanied by-
(a) a written business case to the Cabinet Secretary for the National Treasury,

with detailed fustification for establishing the Government Owned Enterprise;
(b) the business case shall be informed by a feasibility assessment report for the

purpose of ascertaining-
(i) the financial and economic viability of establishing the proposed

Government Owned Enterprise;
(ii) whether or not the proposed activity cannot be achieved through an

existing Government Owned Enterprise or through the private sector;
(iii)whether or not there is a need to establish a new Government Owned

Enterprise;
(iv)the functions and objective that the Government Owned Enterprise

establishment is supposed to attain;
(v) how the activities of the proposed Government Owned Enterprise will fit
in the relevant Ministry's mandate and medium-term strategy, and aid the
realization of the objectives of the programmes under the relevant Ministry;
(vi)how the establishment of the Government Owned Enterprise shall impact

the fiscal position of the Government; and
(vii) the amount of Government share.

l4.Where in the assessment of the Cabinet Secretary for the National Treasury the
proposed establishment of a Government Owned Enterprise meets the criteria set
out, the Cabinet Secretary for the National Treasury shall submit the request to the
Cabinet for consideration and approval.

15. Upon approval of the establishment of the Government Owned Enterprise by the
Cabinet, the necessary establishment processes shall be undertaken by the Cabinet
Secretary for the National Treasury.

16. Where in the assessment of the Cabinet Secretary for the National Treasury the
request does not meet the criteria set out, the Cabinet Secretary for the National
Treasury shall inform the relevant Cabinet Secretary of the outcome of the
assessment, in writing, within thirty days of receipt of the repoft and state the reasons

thereof.

17. PART lll of the Bill seeks to provide for the management of a Government Owned
Enterprises. lt provides for Board of Directors of Government Owned Enterprises
(GOEs); qualifications for appointment as a chairperson or member of a Board;

Repott of the kpafttnental bmmiftee on Finance and National Plann@ on the Consideration
of The Government Ownd Entetprires BtIl (National AsremblyBill No. 4O of 2O25)
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disqualification; establishment, qualifications and procedures of the selection panel for
independent directors of GOEs whose role shall be to conduct a structured,
transparent and competitive process of search and selection of persons suitable for
nomination by the Cabinet Secretary for appointment by the respective Government
Owned Enterprises as independent directors; role of the Board, meetings,
remuneration; establishment of an Audit Committee, the appointment of Chief
Executive officer, among others.

18. Clause l8 of the Bill provides for the functions of the Board of a Government Owned
Enterprise which shall be responsible for-

(a) the appointment and removal of the Chief Executive Officer;
(b) the determination of the terms and conditions of employment of the

Government Owned Enterprise staff, taking into consideration all relevant
factors, including industry dynamics and the sustainability of the
Government Owned Enterprise, subject to such guidelines as the Cabinet
Secretary for the National Treasury may issue;

(c) setting of the Government Owned Enterprise strategic direction and

approval of strategic plans;
(d) the approval of annual budgets and the related funding for a Government

Owned Enterprise level;
(e) setting key performance indicators for the Chief Executive Officer;
(f) the establishment of risk governance and risk management systems and

processes, including setting the risk appetite for the business of the
Government Owned Enterprise, taking into consideration shareholder risk
preference;

(g) establishing and overseeing internal control systems and their continuous
testing for efficiency and effectiveness;

(h) performance evaluation of the Chief Executive Officer and top-level
manaSement;

(i) entering into performance contracts with the National Treasury;
(j) putting in place systems and processes to ensure compliance with all legal

and regulatory requirements and frameworks;
(k) putting in place succession management framework and business continuity

elan co;n;:llfi 
processes to identify candidates for consideration by the

Cabinet Secretary for the National Treasury for appointment to the
Board; and

succession plans for the Chief Executive Officer and other critical
positions within management ranks of the Government Owned
Enterprise; and

establishment and implementation of a Board self-evaluation system.

Reprt of the Depafimental Committee on Finance and National Planning on the Consideration
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19. PART lV of the Bill seeks to provide for the performance of a Government Owned
Enterprises. Clause 26 provides for business plans for GOEs. Clause 27 provides for
performance management of GOEs. lt provides that the Cabinet Secretary shall by
means of per-formance contracts convey to each GOE performance targets for the
specified period. The Board of GOE shall enter into performance contracts with the
Cabinet Secretary for the National Treasury.

20. Clause 28 provides for performance evaluation of GOEs. lt provides that the Cabinet
Secretary shall be responsible for performance evaluation of GOEs and for purposes
of performance evaluation, may co-opt relevant external experts that may include
those from relevant Ministries. lt further provides that the Board of a GOE shall be

responsible for the evaluation of the performance of the Chief Executive Officer. ln
addition, the Cabinet Secretary may determine a performance incentive system for
Boards of GOEs. The Board of a Government Owned Enterprise may determine a

performance incentive system for the Chief Executive Officer and the rest of the staff
of the GOE.

2l.PART V of the Bill provides for public service obligations of the GOEs. Clause 29
provides clarity on the meaning of public service obligations of a GOE. lt means

obligations to undercake activities that the Board of a GOE establishes to the
satisfaction of the Cabinet Secretary for the National Treasury-

. are not in the commercial interests of the Government Owned Enterprise
to perform

o arise because of a direction, notification or dury to the public by the
Government Owned Enterprise

. do not arise because of the application of the commercial principles

22. Clause 29 prohibits the Cabinet Secretary for the National Treasury from assigning
public service obligations to listed GOEs.

23. Clause 30 provides for the procedure of assigning a GOE a Public Service Obligation.
It provides that a proposal on Public Service Obligations to be assigned to a

Government Owned Enterprise may be originated by the relevant Ministries for
consideration by the Cabinet Secretary for the National Treasury. The Cabinet
Secretary may, upon evaluating the merits of the proposal of the public service
obligations for assignment to a Government Owned Enterprise, submit the proposal
to the Cabinet for consideration. The Cabinet Secretary shall assign a public service
obligation to a Government Owned Enterprise only after approval by Cabinet.

24. The public service obligations shall be-
. costed and accounted for separately

Report
of The
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. audited separately

. time bound.

25. Clause 30 further clarifies that the National Treasury shall not originate public service
obligations for assignment to a Government Owned Enterprise. The Cabinet Secretary
may limit the number of public service obligations that may be assigned to an individual
Government Owned Enterprise. Further, public service obligations shall not form part
of performance contracts to be signed between the Cabinet Secretary and a

Government Owned Enterprise.

26. Clause 3l seeks to stipulate enforcement of Public Service Obligations

27. PART Vl of the Bill seeks to provide for reporting and disclosure. Clauses 32 and 33

provide for reporting and disclosure respectively and Clause 34 provides for financial

transParency.

28. PART Vll of the Bill provides for the power of the Cabinet Secretary to make
Regulations for the effective implementation of the Act.

29. PART Vlll of the Bill seeks to provide for general provisions and they include
dissolution, mergers, funds of the Government Owned enterprise. Clauses 37, 38 and

39 seek to provide for the financial year, annual estimates. Clause 40 provides for
transition and savings provisions.

Report of the Departrnental Committee on Finance and National Planning on the Consideration
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CHAPTER THREE

3. PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON
THE BILL

3.I LEGAL FRAMEWORK ON PUBLIC PARTICIPATION

30. Article I l8 ( l)(b) of the Constitution provides that:

"Porlioment sholl focilitote public porilcipotion ond involvement in the legislotive ond other
business of Porlioment ond i* Committees."

31. The National Assembly Standing Order 127 (3) and (3A) stipulates that:
"(3) The Departmentol Committee to which o Bill is committed sholl focilitote public
PorticiPation on the Bill through on oppropriote mechonism including-

(a) inviting submission of memorondo;
(b) holding public heorings;
(c) consulting relevont stokeholders in o sector; ond
(d) consulilng expe,ts on technicol subjects.

(3A) The Deportmentol Comminee sholl toke into occount the yiews ond
recommendotions of the public under porogroph (3) in its report to the House."

3.2 MEMORANDA RECEIVED ON THE BILL
32. Pursuant to the aforementioned provisions of law, the Clerk of the National Assembly

placed an advertisement in the print media on 20th August 2025 inviting the public to
submit memoranda on the Bill. ln addition, the Clerk of the National Assembly vide
letter Ref. No. NA/DDC/F&NP/2025/081 and Ref. No. NA/DDC/F&NP/20251086
dated 8th October 2025 and l5th October 2025 respectively, invited key stakeholders
to submit views on the Bill and attend a public participation forum on l3th October
2025 and 23rd October 2025.

33. The Committee received six memoranda from the following stakeholders: lnstitute of
Certified Public Accountants of Kenya (ICPAK), Capital Markets Authority (CMA), the
National Treasury, lchiban Tax & Business Advisory, CDH and WeCare CBO.

3.2. I GENERAL SUBMISSIONS

3.2.2 CAPITAL MARKETS AUTHORITY
While appearing before the Committee, CMA supported the Bill in its entirety

34. Specifically, they were in suppoft of Clause l0 ( l) noting that the composition of the
Board of a Government Owned Enterprise reflects strong adherence to principles of

Reprt of the Depatfrnenbl &mmitte on Finance and National Planning on the bnsideration
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good corporate governance and aligns with international best practices for state
owned entities.

35. Additionally, the Authority was in support of clause I 7 stating that it provides clarity
on the tenure of independent directors, distinguishing between Government Owned
Enterprises (GOEs) that are wholly owned by the Government and those with mixed
ownership structures.

3.2.3THE NATIONAL TREASURY

The National Treasury appeared before the Committee and submitted as follows;
36. The National Treasury stated that the State corporations are legal entities that have

traditionally been created by Government to undertake specific development activities
on behalf of Government. State corporations established to undertake commercial
activities are formally known as Government Owned Enterprises (GOEs).

37. Government Owned Enterprises reforms at any one time reflect the policy agenda of
Government which takes into account domestic and global dynamics. The reform plan

is aimed at achieving the following key objectives as outlined in the Medium-Term
Development Plan:

Build Resilience of our economy to enable it withstand any future shocks);

Mobilize private sector resources to fund priority public infrastructure-
Capital Markets Developmenc Privatization provides diversity of bankable

investments by the private sector through increased market liquidity, and

strengthening the financial sector hence mitigating capital flight and sustaining

macro and fiscal credibility of our economy; and,

iv. Enhancing Equitable Development across the country (Reforms undertaken
especially across agricultural sphere like the Sugar, Cotton, Tea, Coffee and

Milk sub-sectors are aimed at promoting regional development).

38. Further, they stated that to provide an applicable legal framework and institutionalize
the SOE reforms being undertaken, the proposed GOE Bill aims at transitioning key

project developments in commercial SOEs from public sector driven policy to private
sector participatory approach. The private sector has more efficiency in resources
allocation and will enhance timely delivery of projects without straining the fiscal space

letting Government undertake key social projects.

39. The Government Owned Enterprises Bill, 2025 (GOE Bill, 2025) is a proposed legal

framework for enhanced corporate governance and greater accountability to support
better performance of Government Owned Enterprises (GOEs).

Repott of the Depaftmental Committee on Finance and National Planning on the Consideration
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40. GOEs are state corporations that have a commerciol (for-profit) mandate. They
highlighted that the GOE Bill, 2025 will, therefore, not apply for the time being to the
approximately 240 non-commercial state corporations but will apply to the
approximately 60 national Government entities that were established to operate on
commercial principles and to make profit. These GOEs were established to make
profit and pay reasonable dividends to the exchequer; as opposed to operating
marginally and making losses, or even worse, relying on the exchequer and posing

fiscal risks.

41. The legal instruments through which the GOEs that exist in Kenya today are not
uniform - some were established through Acts of Parliament, others through the Legal

Notice provisions of the State Corporations Act and others as companies under the
Companies Act. The GOE Bill, 2025, proposes to have all the GOEs to be

incorporated as companies under the Companies Act in order to re-focus these GOEs
on their commercial mandate and also provide a better legal setting for well-
established good practices of corporate governance. The Companies Act setting also

transitions the GOEs to be on the same legal platform as their private sector peers in

the respective industries.

42. They informed the Committee that on 3'd November 2023, the Cabinet approved the
Ownership Policy for Government Owned Enterprises (GOEs) in Kenyo
(Ownership Policy) and also approved the commencement of the necessary legal

reforms to give effect to the provisions of the Ownership Policy. The GOE Bill, 2025,

is a translation into law of the Ownership Policy and is part of the wider and on-going
initiatives to deepen governance reforms in the State Corporations sector. The
proposals in the GOE Bill 2025 are informed by lessons from past experience in Kenya

and by established good corporate governance practices.

43. Finally, they stated that a number of existing Acts of Parliament shall be repealed upon
enactment of this Bill, while consequential amendments shall apply to the rest of the
relevant Acts (see Sectron 40 of the GOE Bill, 2025).

3.2.4 CLAUSE BY CLAUSE SUBMISSION

ICPAK
Clause 2

44.The lnstitute proposed amendingthe definition to be aligned with Clause 37(l). This
will help avoid ambiguity and provide clarity on source of funding in the event the
government wants to finance those entities.

Committee Observation
The Committee observed that there was no ambiguity between clause 2

and clause 37(l) of the Bill.
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Clause 3

45. WeCare CBO proposed amending the clause by introducing two new sub clauses k
and I to read as follows;

(k) To promote citizens' oversight ond porticipotion in governonce of Government
Owned Enterprises, ond
(l) Ensu ring gender-responsiye ond inclusive govern o nce structures.

46.They highlighted that amending the clause reflects Articles l0 and 232 of the
Constitution of Kenya and will enhance equity, accountability and legitimacy.

Committee Observation
The Committee observed that the first proposed new obiect is already
addressed in the Bill whereas the second proposed new object does not fit
within the clause. In any case, constitutional provisions are the grund norm.

ICHIBAN
Clause   (l) (c)

47. lchiban proposed deleting the clause or amending paragraph 29 of the Third Schedule.
They noted that the separation of state entities which were covered under the State
Corporation Act without repealing the State Corporation Act leads to duplication of
other same roles and models of management. The proposed GOEs can be covered
under the State Corporation Act with some amendments such as the proposed
performance incentive system. The repeal of the entire State Corporation Act through
proposed Paragraph 29 of the Third Schedule of the GOE Bill and effectively placing
all state entities under the proposed GOE Bill would also streamline the management
of state entities without duplication.

Committee Observation

The Committee observed that clause 4( l) (c) of the Bill provides that the
Act applies to the Government Owned Enterprises established by other
written laws before the commencement of the Act set out in the Second
Schedule. The Second Schedule sets out l8 state corporations including
the Agricultural Finance Corporation, Kenya Airports Authority and Kenya
Literature Bureau. Thus, paragraph 29 of the Third Schedule to the Bill
seeks to amend the definition of state corporation to include a Government
Owned Enterprise. The Bill does not seek to apply to the approximately
240 non-commercial state corporations but to approximately 66 national
government entities that were established to operate on commercial
principles.
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WECARE CBO
Clause 5

48. WeCare CBO proposed amending the clause by introducing paragraph (i) for the
Cabinet Secretary to publish the annual performance and audit reports of the
Government-Owned Enterprises publicly. This will promote transparency and ensure

compliance with Section 80 of the Public Finance Management Act and Article 201(d)
of the Constitution of Kenya.

Committee Obserryation
The Committee observed that clause 33 of the Bill addresses the
stakeholder's concerns.

ICPAK
New provisions
Clause 5(l) and 5(2)

49.ICPAK proposed inserting new sub-paragraphs to read as follows;
"The Cobinet Secretory sholl monage shoreholding funaions through on outonomous

Ownership Unit estoblished in the NotionolTreosury ond stoffed on o merit bosis; the

Ownership Unit sholl operote under published terms of reference ond onnuol
performonce torgets."

Committee Obserryation
The Committee observed that the proposa! could be implemented
adm inistratively through regulations.

Clause 5( l) and 5(2
"Appointments of Choirpersons for GOEs designoted os systemicolly importontshollbe
subject to porliomentory vetting ond opprovol."

50. They noted that this creates a professional ownership function, preserves ministerial
accountability while reducing ad-hoc political influence.

Committee Observation
The Committee observed that the proposal would make the appointment
of chairpersons bureaucratic. ln any case, the procedure of nominations
and appointment outlined in the Bill was adequate to address the
stakeholder's concerns.

ICHIBAN
Clause 9 (3)

5l. lchiban proposed deleting the clause. They stated that the fiscal risks present would
force the State to step in with bail-outs or guarantees in case of major GOE failure or
losses. The taxpayers are at risk of having to bear the cost of financing the GOEs in
the event of misappropriation of funds.
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Committee Observation
The Committee observed that the provision was important. ln any case,
safeguards in our statutes are in place to address misappropriation of funds.

ICPAK
Clause l0

52.ICPAK proposed amending Clause l0 by inserting after Clause l0(l) to read as

follows;
i. At leost 30% of Boord members shall be of either gender;

ii. At leost one member sholl have demonstrable expertise in ESG (environmental,

sociol, governonce) m otters;
iii. At leost one member sholl hove public ftnance or commerciol restructuring
experience for GOEs with moteriol ftscol exposure.

53. They noted that this improves decision quality, ESG oversight and fiscal risk
understanding.
Committee Obserryation
The Committee noted the stakeholder's proposal and agreed to have a
provision for there to be regard to gender, youth, persons with disability
and regional diversity when appointing the chairperson and members of
the Board of GOEs. The Committee also agreed to provide for degree
qualification.

WECARE CBO

54. We Care CBO proposed amending the clause to include PWDs, women, youth, and
civil society representatives on the Board of Directors. They stated that this will
ensure fair representation on the Board of Directors and mitigate against the potential
for state capture and also it ensures inclusive representation and diversity in decision-
making, reflecting the voices of all segments of society. Additionally, it promotes
equity, accountability, and pafticipaton/ governance in the management of public
institutions.
Committee Observation

The Committee
representatives.

agreed to the proposal except for civil society

ICPAK
Clause I I

55.ICPAK proposes amending the clause to read as follows;
A person shall be eligible for appointment as chairperson or member of the Board of
a Government Owned Enterprise if the person-
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(o) Hos demonstrable expertrse and experience in ot leost one of the following f;elds;

finonce, occounting, ouditing, risk monogement, economics, low, engineering, or
corporate governonce;

(b) Hos not less thon ten yeors'professionol experience, five of which must be ot senior

manogement level;

(c)ls o member in good stonding of o recognized professionol body, where opplicable;
(d) meets the requirements of Chopter Six oflthe Constitution; and
(e) is not o politicolly exposed person or o person who hos held politicol office within
the preceding five yeors.

56. They noted that this will ensure appointments are merit based, enhance

professionalism, and safeguard independence from political influence.
Committee Observation

The Committee agreed to the proposal.

ICPAK
CIause l3

57. !CPAK submitted that the selection process lacks publication, shortlist and conflicts
disclosure. They proposed amending the clause by inserting a new subsection after !3
( I l) to read as follows:

"All boord voconcies sholl be publicly odvertised for not less thon 2l doys. fhe selecuon

ponel sholl publish the shortfist."

58. This increases competition, reduces patronage, strengthens public confidence.

Committee Observation
The Committee noted the stakeholder's proposal but was of the view that
this could be provided for in regulations and addressed administratively.

ICPAK
Clause l4 (l) and (2f)

59. The Institute noted that the current provision does not explicitly bar politically
exposed persons or individuals affiliated with political parcies from serving on the
selection panel thus creating a loophole where political actors, though barred from
serving as board members could still dominate the process of appointing those boards.
They proposed amending the clause to read as follows:

( l) A person sholl quolify for oppointment os o member of the selection ponel if such

person;

(o) holds a recognized university degree in low, finonce, economics, occounting, or
governonce;

(b) hos ot leost fifteen yeors' professionol experience, ten of which must be in senior
leodership;
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(c) is o member in good stonding of o recognized professionol body, where opplicoble;

ond
(d) meets the requirements of Chopter Six of the Constitution.

(2)(f) A person sholl notquolifu if he or she is o politicolly exposed person, hos served

in o politicol porty office within the preceding five yeors, or hos ony conflict of interest
in relotion to 6OEs.

60. This ensures that the safeguards intended for board appointments are not undermined
at the selection stage, thereby preserving the independence and professionalism.
Committee Observation
The Committee agreed with the stakeholder.

ICPAK
Clause l7 (3) & (4)

61. ICPAK submitted that the current provision allows directors retained under rotation
to continue without an independent check. They proposed amending the clause to
read as follows;

"(3) Subjea to subsection (2), the retirement by rototion sholl be in such o woy thot ot
eoch rototion one third of the members of the boord sholl be retoined, provided thot
the members retoined under this subsection sholl be subjea b vetting ond confirmotion
by the se/ection ponel estoblished under Clouse I 3, before continuotion in offrce.

@A) hdependent directors sholl not be elrgib/e for oppointment to ony other
Government Owned Enterprise within two yeors of the expiry of their term."

62. They highlighted that a two-year cooling-off period before joining another board stops
individuals from "board hopping". Additionally, introducing a requirement that the
one-third of directors retained during rotation be vetted and confirmed by the
independent selection panel strengthens accountability and ensures only competent
and ethical members continue in office.

Committee Observation
The Committee observed that the current provision was adequate.

WECARE CBO
Clause l8 (i)

53.WeCare CBO proposed amendingthe clauseto mandate the Board to also publicly
publish strategic plans, performance contracts, and annual/quarterly reports on the
Government Owned Enterprises. This aligns to the principles of openness under
Article 35. They noted that by making this information public, public trust is enhanced
and informed public oversight is promoted

Committee Observation
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The Committee observed that the stakeholder's proposal is addressed in
clause 33 of the Bill.

ICPAK
Clause 22 (3)(a)

64.|CPAK noted that GOEs often operate in complex, highly commercial, and competitive
sectors (e.g., energy, transport, finance). The Bill seeks to address past governance
gaps, which often included the appointment of unqualified individuals. Mandating a

Master's degree seryes as an objective, merit-based benchmark for intellectual capacity
and specialized knowledge in corporate governance, risk management, and regulatory
compliance, thereby safeguarding public resources.

65. They proposed amending the clause to read as follows;
"A Moster's degree, especiolly in fields lrke Business reloted Finonce, or speciolized

EngineeringlLow,"

66. This ensures the CEO possesses the advanced analytical and strategic planning skills
necessan/ to navigate these complexities, meet financial targets, and execute the
enterprise's commercial mandate.

Committee Observation

The Committee observed that the academic qualification provided in the
clause was sufficient.

Clause 22 (5)

67. The lnstitute noted that the clause fails to mandate a structured, objective, and

transparent process for the reappointment of the CEO for the second term. The
absence of a formal review process for re-eligibility allows for subjective or political
influence over a critical leadership position.

68. They proposed amending the clause that the CEO's eligibility for reappointment for a

second term must be subject to a comprehensive performance evaluation conducted
by the Board (as per Clause 28), and the re-appointment must be formally ratified by
the Cabinet Secretary for the National Treasury as the ultimate shareholder. The
evaluation criteria and outcome must also be documented.

69.ICPAK highlighted that introducing a structured, merit-based review for the second
term ensures that the continuity of leadership is based on proven performance and
competence, strengthening the accountabilit), framework for the enterprise's
operational head.
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Committee Observation
The Committee noted the stakeholder's proposal but was of the view that
the matter could be addressed administratively.

WECARE CBO
Clause 27

70. WeCare CBO proposed amending the clause to include citizen feedback
mechanisms, like status reports, performance scorecards and surveys. They noted that
this will promote integrity, ensure accountability to service users, and reflects Article
232 on responsive public service.

Committee Observation
The Committee was of a different view that the proposal needed not be
provided for in the statute.

ICPAK
Clause 30

71. ICPAK submitted that Public Service Obligations risk creating unfunded liabilities and

crowding out commercial activity. They proposed amending the clause to read as

follows;
i. All Public Service Obligotions proposols rnust be independently costed ond

time-bound;
ii. Full funding sholl be provided vio o dedicoted Public Seryice Obligotions oppropriotion

in the notionol budget before implementotion.
iii. No Public Service Obligotions sholl be ossrgned without o Treosury certificotion of

offordobility ond on opproved PSO ogreement published in full.
72. This protects Government Owned Enterprise commercial viability and fiscal

transParency.

Committee Observation

The Committee observed that the clause as provided in the Bill was
adequate.

ICPAK
Clause 3a (a)

73.The lnstitute noted that the clause is inadequate as to which standard to adopt in line

with lnternational accounting standards (e.g. IAS 24 & !PSAS 20). IFRS/IPSAS ensures

compliance with globally accepted financial reporting standards. They proposed
amending the clause to provide clear guideline on standards to be adopted for
accountability and conformity to reporting.
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Committee Observation
The Committee noted the stakeholder's proposal but was of the view that the
standards need not be included in the Bill.

ICPAK
Clause 3a (c)

74.ICPAK proposed amending the clause to require clear identification and disclosure
of transactions with all Directors (Executive and Non-Executive) and all Key
Management Personnel (KMP). Furthermore, the term "related party" should be
formally defined in line with international accounting standards.
Committee Obserwation
The Committee noted the stakeholder's proposal but was of the view

that the clause was adequate.

WeCare CBO
Clause 36

75. WeCare CBO proposed amending the clause to require public pafticipation to be

conducted before dissolving or merging any Government-Owned Enterprises. They
noted that there is no provision for the same in the Bill, and this enhances
accountability and active citizen involvement as envisioned in Article l0 of the
constitution.

Committee Obserryation
The Committee noted the stakeholder's proposal but was of the view

that since public participation is a constitutional imperative, it needs not be
provided for in the Bill.

ICPAK
Clause 40

76.|CPAK highlighted that employee rights and pension liabilities need independent
verification and social protections. The current provision risks transferring existing
inefficiencies, undisclosed liabilities, and governance weaknesses from state
corporations to the new Government Owned Enterprises without adequate
safeguards.

77.Fhey proposed amending the clause to ensure prior to any transfer, merger or
dissolution, an independently audited Transition Plan shall be published, including full
valuation of pension liabilities, a staff redeployment and retraining plan, and an
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allocation for severance where redeployment is not feasible. Pension rights accrued
shall be preserved in full.

78. Additionally, they proposed amending the clause to read as follows;
(l) Notwithstondingthe repeol of the Acts /isted in theThird Schedule, no tronsfer of

ossets, liobilities, or functions to o Government Owned Enterprise sholl take effect
unless ond until on independent oudit of ossets, liobilities, contingent liobilities, ond
controctuol obligotions of the entity being reconstituted hos been undertoken by

the Auditor-Generol or on independent ouditor opproved by the Auditor-General.

(2) The oudit report prepored under subsection ( l) sholl be submitte d to the Cobinet

Secretory for the Notionol Treasury, loid before the Notiono/ Assembly, ond
published on the Notionol Treosury website prior to the effective transfer dote.

(3) Where moteriol legoq risks ore identified, the Cobinet Secretory sholl develop ond
publish o mitigotion plan to oddress such risks before tronsfer.

(4) Every Government Owned Enterprise estob/ished under this Act sholl comply with
the goyernonce, tonsporency, reporting, ond performonce monogement
requirements o[ thrs Act within o period not exceeding three yeors from the
commencement dote.

(5) Any exemption or ertensio n beyond the period specified in subsectio n (4) sholl

require opproval of the Notiono/ Assembly ond shollbe subject to onnuol repofting
of progress towords complionce.

Committee Observation
The Committee agreed with the stakeholder. However, on the proposal for
publication of transition plan, the Committee noted that this was
administrative which could be provided for in regulations.

ICPAK
New proposal

ICPAK proposed inserting new subsection as follows;
79. Audit and Disclosure Prior to Transition

( l) Before the transfer of any assets, liabilities, contracts, or staff under this
Schedule, the Auditor-General or an independent auditor approved by the
Auditor-General shall prepare and publish an audit report identifying:

(a)The value and condition of assets;
(b)All liabilities, including loans, guarantees, and contingent obligations;
(c)Pending litigation and associated risks; and
(d) Governance weaknesses that may affect continuity.

(2) The audit report under subparagraph ( l) shall be made public, and the transfer
shall not take effect until the National Assembly has been duly notified.
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80. They noted that without a mandatory audit and disclosure process, there is a high risk
that hidden debts, unresolved litigation, and governance weaknesses from the old
corporations will simply be carried forward into the new entities.

Committee Observation
The Committee agreed with the stakeholder.

81. Phased Compliance
(l) Each successor company established under this Schedule shall develop a

compliance roadmap within six months of incorporation, outlining how it will
meet the requirements of this Act.
(2) Full compliance with the provisions of this Act shall be achieved within a

maximum of three (3) years from the commencement date.
(3) The compliance roadmap and annual progress reports shall be published on
the enterprise's website and submitted to the National Treasury and the
National Assembly

82. The lnstitute highlighted that setting a three-year compliance limit, with mandatory
progress reporting, guarantees that all successor companies align with the governance,

transparency, and repofting standards of the Act within a reasonable timeframe.

Committee Observation

The Committee noted the stakeholder's proposal but was of the view that
this was administrative.
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CHAPTER FOUR

4. COMMITTEE OBSERVATIONS
83. The Committee made the following observations:

(a) The Bill seeks to institutionalize Government Owned Enterprises (GOE) reforms
establishment of an ownership regime and legal framework for better performance
of Government Owned Enterprises and effective creation of value for the public;
establishment of governance structures that facilitate achievement of commercial
objectives of Government Owned Enterprises; and enhancement of accountability
and appropriate incentives for Government Owned Enterprises to operate on
commercial principles. This will ensure commercial viability of these entities.

(b) The Bill also provides for the carrying out of public service obligations, on a

separate operational and accounting basis and with contractual arrangements to
give full compensation to Government Owned Enterprises for such activities,
whenever Government Owned Enterprises are required to perform public service
obligations. lt provides for clarity on these entities which would not operate on
commercial principles or be driven by profitability but a duty or service to citizens.

(c) The cumulative challenges arising out of weak regulatory framework on
Government Owned Enterprises will be addressed through enactment of the Bill.
These challenges include financial drain on Government resources occasioned by

poorly run GOEs, little or no capacity on personnel managing GOEs, lack of
accountability and dynamism demanded by the market, among others.
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CHAPTER FIVE

5. COMMITTEE RECOMMENDATION
84. The Committee, having considered the Government Owned Enterprises Bill (National

Assembly Bill No. 40 of 2025) recommends that the House approves the Bill with
amendments as contained in the Schedule of amendments on Chapter six of this
Report.
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7. Hon. George Sunkuyia Risa, MP

8. Hon. Paul Kibichiy Biego, MP
9. Hon. David Mwalika Mboni, MP

10. Hon. Chiforomodo Munga Mangale, MP

I l. Hon. CPA. Joseph Maero Oyula, MP

ABSENT VI/ITH APOLOGY
l. Hon. Mohamed Soud Machele, MP

2. Hon. Peter Kaluma, CBS, MP

3. Hon. Betty N. Maina, MP

4. Hon. (Dr.) Shadrack Mwiti lthinii, MP

COMMITTEE SECRETARIAT
l. Mr. Salem Lorot
2. Mr. Benson Kamande
3. Ms. Winfred Kambua
4. Ms. Joyce Wachera
5. Ms. Nelly Ondieki
6. Mr. Benson Muthuri
7. Mr. Allan Kimani
8. Mr. lan Kinuthia
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l. Prayers
2. Preliminaries/lntroductions
3. Communication from the Chairperson
4. Confirmation of Minutes/Matters Arising
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5. Consideration and Adoption of, The Government Owned Enterprises Bill
(National Assembly Bill No. 40 of 2025).

6. Any other Business
7. Adjournment/Date of the Next Sitting.

MIN No. NA/F & NP/202512952 PREL!MINARIES

The meeting was called to order at 10.77 a.m. with a word of prayer by the Chairperson. This
was followed by self-introductions of the Members present.

MIN No. NA/F & NP/2025/296: CONFIRMATION OF MINUTES
Confirmation of minutes of the previous sittings were differed to the next sitting.

MIN No. NA/F & NP/2025/297: CONSIDERATION AND ADOPTION OF. THE
GOVERNMENT OWNED ENTERPRTSES BtLL (NATIONAL ASSEMBLY BrLL NO.
40 oF 202s)

The meeting deliberated at length and agreed on the observations and recommendations
contained in Chapter four and five of the Reports.The Report was thereafter adopted as having

been proposed by Hon. David Mwalika Mboni, MP and seconded by Hon. Julius Kipletting Rutto,
MP.

(Comprehensiye detoils of the r+orts ore contoined in Chopter Five of the Report on the
Government Owned Enterprises Bill (Notionol Assembly Bill No. 40 of 2025).

MIN No. NA/F & NP/202512298 ENT E FTH
MEETING.

The meetint was a 1.45 a.m. The next meeting will be held on notice.
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THE GOVERNMENT O}VITI|;D ENTERPRISIffi BILL,
2't?!:

A ltrll ttrr
AN ACT of Parliarc r*t tt provitle for the

establishment, cont!"i': prrr11'11'11ance, ili:rfolTnance
and ownership of Gor , *iirer&f Owned !-1,;r rp-ises;
public service obligatir ;,t i* t.rspect of (iolernanent
Owned Enterprises; I 'iliiutrr the reconqti{utkrn of
existing Governmen, ()nriled Enterprists into
public limited liability t.t*:ri;r*ries fcr tlre transfer
of the assets, Iiabilitlsr ierr;t fh€ hutlne*s of the
Government Oryned ldnlr'r -p rr r.r,ps to e.errn5rar rle$ and
for connected purposeu

ENACTED by the Parliar*ri* rrf fi.ienva, as follows-
PART I_ PIT}I.I.! hTINA}iY

l. This Act may be ciir.:c rr rL:; {}*vernri: ,nt Owned
Enteqprises Act, 2U25 and shril rirriie into c;\i,ri:tion on
such day as the Cabinet Seuer;ir,. ti:i Ihe l.latir,ral 'lreasury
may, by notice in the Gazette,&lli'.:..1!!r.

2. In this Act, unless the crrr,:rr rt *{herwise requires-
"Board' means the Board ti ,r i'ir.rvernment Owned

Enterprise constituted in acccrrda"ii,rr '.,ith section l0;
"Cabinet Secretary" mean$ rir; {.labinet ,gr:r :r lar} of

the National Treasury;

"Chairperson" means a Ch;rrrJr:rson of I Blllpd gf n
Government Owned Enterprise rigifx'rintsd in ai'i,.rrdance
with section t0(2);

"Chief Executive Officer" !!rt:tlri a person appointed
in accordance with section l5;

"commencement date" me;ttls the date of
commencement of

this Actl

"independent director" means *rr irudcpendent director
of a Board of a Govemment Owned F.*trrgrrise appointed in
accordance with section l0(3);

"Government" means the national .frovernment:

Shon titlc and
cofllmcrrccmcnl.

lotcrprctation
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"Government fu,${,ri Enterprise" rnadft& a company
which-

(a) is a legal perrl(lrl*nder the ownemhip and control
of the natios*l Sl(,vrffiment;

(b) the national $uurrnment or nationat governmcnt
eltity is a sktr*hultia with more thm fifty percent
of the share c*pital r:f the corporaticrr;

(c) has been assigrsai liraaeial and operational powers
to carry on a burtnrrq tcrivi$i

(d) as its main bu*in,;s:*" aupplies goods or services in
accordance wittr *trlrnary commercial principles;
and

(e) is financed rvh*ll;r tr substantially from sourcqs
that do net rrgtrlsr' annual appropriation by
National Ar**.rrrl',1r,. t* imposition d a tax, levy or
other charge urxk-r leqiufuition.

"relevant Cabiner \.it,trinry" means the Cabinet
Secretary for the fi6p [r.ii.$: rcsponsible for the sector
under which the busirle:;s r;f the Government Owned
Enterprise falls;

"releyant Ministll'' r,r.r,ir* the Ministry for the time
being responsible for thr r^rt l,,rt under which the business of
the Government Ownecl liortt*irrise falls; and

"public service obligirtrr.,*r* means obligations that the
National Treasury may ae:$ifn to Government Owned
Enterprises which involw ;:rririties that are not financially
viable to the Governmer* ()r, tud Enterprise and for which
a subsidy, or full funding, t''v rneans of budgetary resources
is required to sustain the rr,rirrtics.

3. The object of this At't is to-
(a) establish an crvrurship regime and legal

framework for belrrr performance of Government
Owned Enterprises iird effective creation of value
for the public;

(b) establish governarure structures that facilitate
achievement of rommercial objecfives of
Government Owned I 

:.nterprises;

(c) enhance accountabitir.v and appropriate incentives
for Government Owprd Enterprises to (-ryErate on
commercial principtres ;

Objccr,

>
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(d) pmition the Governmrrlt as an informed rrr-xt ertive
osyner that is neithr.r. roo passive rr.ir trmduly
intnrferi ng w i th Goraorrrrrrant Owned !7xo i crpri$ss ;

(e) cstablish a transpareni ryblic service r*dig*rions
*ccounting and fuading rtructurc thal s{oqs not
interfere with cornnurcial objectivea 6rf the
Government Owned h+lcrprises ;

(0 frovide for separatioa *n<i *llocation of r.rwnership
nrles between the Hscirxfil Treasury and th;
rulevant Ministries:

(g) eet*blish a commorci;rllv.fs)cused grerfornuince
mfi,nagement framenori.. ti-r, Governnrent Ou.ncd
Enterprises in which th* lJ;i,rronal Trcasrrry i.r the
ofle-stop reference;

(h) provide for the canyi*r: +rrt of pubtic service
obligations, on a .{c-1,r;i.i,is* opercticrr.ral and
accounting basis ariti with csrntractual
arrangements to gil't ilrll cornyrcnoatiem to
Government Owned liritr"r'lH rqes flrr .sircli *ctiviries,
whetrever Government f. r*'rird E;rlerg,,ises are
required to perform pulrlic :,rryiee otrliSpr.ions;

(i) enhance the standard:,r r,l transparency and
disclosure of corporate ilit'(Brrution and pericdic
reports of Gove rn fllent G try',erI ljnte rpri ses ;-a nd

() provide a mechanism by which minority
shareholders in Govem:rx"ru Owned l,nterprisei
are enabled to elect a rrrrmrlrer of 6rrr.ons, for
appointment as independenr ,rlirectors in the Board
of directors that is pr*rgxrrtionate to the
shareholding of such minurirl sharehotders in the
Government Owned Entergrr.=e .

4.(l) This Act shall apply to-
(a) Government Owned Entelgrises established under

the Companies Act;
(b) the Government Owned Enterprises established

under the Companies Act before the
commencement of this Act as set out in the First
Schedule; and

Applicadon

CaP. z|86.
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(c) the Governuu:rli i.lwned Enterpris*r established by
other writteu l:r'"r':; before the corrlrrlencement of
this Act set rrrit ir"i !irc Second Schr,Jgie.

(2) Upon cornrrhrrili''.inrnt of this Aet, any new
Government Owned t:.*it igrrixes shall only $'e established
as companies under thc r'r,iorFranies Act.

(3) This Act shutl ](r,: ;ri]!)ly to state cr:r;:rorations that
a re establi shed for n(B! -','.'.! : lt rv"1rc ial pu rpe-l,{r$

5. (l) The Cabilre!;I.',.r{tary shall exerr,ise ownership
over the Governmenl {ir.. rr.ii ihterprises by -".

(a) determining, 3*.;.1:,.t rrn the criteria leI in section
8(3), whetlu:r iri' r,rot a proir+rat for the
establishmert (:i i l. .'rrnment Owsred linterprises
merits consideii; tt)i; ;,rrd approval [ry" .,J;tbinet;

(b) holding sharcs ri: t;i,'..'rlrnment Owncd linterprises
in trust on beir,*ll- r.rl 1i,1' national goYe.oilrlent;

(c) nominating, thrtri:.i, ;i structured, tr;rnslrarent and
competitive s('ill{ li ir;rcl selection pro*ss, persons
to be appointe,l :r.i i,,,,ll-executive directors of the
Government tir,'ri,,,i Enterprisl:s, ihrough an
independent se.ut'ir l,,d selection panc-l:

(d) entering into rri ilormance c{)utti+cts with
Government ()u'ri,lri Enterprises tra,s*tl on key
performance iltdi.,:eti:'Jg an6 agrer:t{ ptrformance
targets;

(e) designing and r.;,idementing ir 1,..:rformance
incentive systr.;i. [t;p Boards of.' Dcrectors of
Covernmen, 611 4r.*l I rnterpriSeS;

(f) establishing a rerni:iicration systern for Boards of
Directors of Coverliurcnt Owned Iinterpr ises;

(g) carrying out I';:rformance evalrntion of
Government Ownmi Enterprises; and

(h) assigning, wher': necessary, Public Service
Obligations to G*r'ernment Owned Enterprises
after approval by CaLrinet.

(2) The Cabinet Secretary for the Nationll Treasury
shall, from time to time, and not less than orh:'e a year,
publish in the Gazette a Iist of Governmemt Owned
Enterprises.

Rolc of thc
Cabinet Sccretary



7. 'tr'he following print-inlc::
detemfinirrp, a request for ti,c
Govenrrne*t Owned Enterprise - -
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6. The relevant Cabinet Srcretary may-

(sl propose the establishment of a (lerr.cr"nment
Owned Enterprise for crsrsideration by thc Cabinet
$ecretary for the Nrliorpl Treasury;

(b) ftxrmulate sectoral @icies that shall be mpgrlicable
tu Government Owneci flnterprises *nqi plivrte
c*terprises in the secter; aad

(c) 5u*pose Public Senirr {S{igations to the t--*binet
$*crretary for the Nati*rral Treasury fcN irsslgr+nrcnt
to Government Owui:r! Enterprrrrs, trhere
rxressary.

P/&,}T'f XT-PROCEDURE 4Ni, CRITE}IIA F{IH
E"S,I'AHLISHING A GOYT-]T}.N MENT $T,T'N}IT}

ENTERPf{[1*ti

shall alrpl.r when
establishnr,;tt tf a

913

(a) the role for a Governmr:trt i hvned Ente4*i*e to fill
a fi;tp left by the market fturcs;

(tr) a Covernment Owned Errh"rprise shall r.rgrcrate on
co,rurmercial principles nnd with a rlefi*ed
ccnrmercial income st*;rg4 that srrh.,tantially
$tr pports the associated co rrunerci al acti vitit; s ;

(c) wht.re activities involvirrg tax r:xpn',mditvres
ctsnonstrate that publir expenditrrre is less
eff'eetive in achieving the national gor.ernment
otrirctive but can effectivcly be undertaften on a
conrmercial basis; and

(d) there is no overlap or ti*plication of functions
wllrn establishing a {-it,vernment Owned
Ent*t'prise within the nation*r} government.

_ 8. (l) Where a Ministry rcquires a Govemment
Owned Rnterprise to be establishc:d, the relevant Cabinet
,S_ecgetary slrall submit to the Cahinet Secretary tor the
Nati.o.g{ Treasury, a written reqnest for the proposed
establishment of the Government Owncd Enterprisl.

(2) A Oovernment Owned Enterprise may be
established urrly with the prior approval of the Cabinet, and
in accordanc,t" with the Companies Act.

Rolcs of thc
rclcvenr Crbinct
Sccrctary.

Guiding
principlcs.

Pr,occdurc for thc
csnblishmenr of a

Govcrnmcnr
Orncd Entcrprisc



914 Tllc fiowrnment Ovr*d f*zltwptscE Btll,2025

(3) The regucd tt|' a Cabinet .$rcretary under
subsection (t) shall lr aa"rrnpanied by-

(a) a written buEi*c,rs sf,se to the Calimt Secretary for
the Natiornl 'f,ea$r5/, with dctnitnf justification
for estaHir&ir*p the Govermnr*at Owned
Enterprise;

(b) the businecs &"a&* iu subsecrion t:f.{a) shall be
informed by a f*urritdlity assessm.;xt rdport for the
purpose of asetklnimg-
(i) the finarr-ii,l *ad econmric d:rbility of

establishiag ttre propacd ('iovornment
Owned [irtt*ri.rir*;

(ii) whether r,r rr(d lhe proposcd l;r.{iuigr carnot
be achiev*d rtrr.c*rgh an exi*ting tiovernmsnt
Owned f,:rrt*-:rpri*e or thro*,t':h dle private
sector;

(iii) whethgl p1 srrrr there is a rmsl m establish a
new Govertrffir*r Owned Eoteltgise;

(iv) the furrliru;. and oblocti',,t, that the
Government {.}tt: qred Enterp6sc trr-nbl iehment
is supposeri rt., wtuin;

(v) how thc *crivities' of ttu trlroposed
Government ()rrned Enterprisc rvili fit in the
rclevant Mirirtry's mand*te a.u.I medium-
term stratr:gy, snd aid thc rerrlixntion of the
objectives ol tlre progrsmnt{:s urder the
relevant Mini.rtr!;

(vi) how the estrtdishment of rhr (lcternment
Owned Entcr;rri.se shall inry*c,t rlie fiscal
position of the fiovernment; anel

(vii) the amount of Government sharc.

(4) Where in the assc."rlrment of the Cairiner Secretary
for the National Treasury ttre proposed estatrlielxnent of a
Govcrnment Owned Enterprise meets the criteria set in
subscction (3), the Cabiret Secretary for thr National
Treasury shall submit the request to the Cabinet for
consideration and approval.

(5) Upon approval of the establishment of the
Govcrnment Owned Enterprise by the Crt,inet, the
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nece.j:sr(r'y establishment processes shall be undi.rtaken by
the (.rrt,irret Secretary for the National Treasur3,-

{(i} Where in the assessnlent of the Cabiur.i ge,i:retary
for tht; Itntional Treasury thr request doer rx* nr*et thL
critorie ut:t in subsection (3), the Cabinet S+E:rrr$t u for the
Natir**e! "l'reasury shall iruonn the r llevrr:t Labinet
Secr+:t;ir)' .rf the outcome of thc assesstirctit. iu r riting,
withiri rlrirty days of receipt erf, the repoft aud rurc thl
rea$o;i}$ tl,<rsg91.

!. i I ) .rt Government Owruld Enterprise xh*lt .iperate
as a c{:}r}}trir.rcial entity and shafl --

(*) r qr*rate for profit;

fir) ix sclf-financing;

(r! [r:: I,rlf-sustaining; anci

(ell tri Lilcountable to the l,ublic through tir.r: i.i;tional
I r*rsury.

(:tl i-.'olwithstanding subsr.ction (l), r, f icr,..;,;un€rt
Clrltieri Lrr{t'rprise may, in arttlicion to its (.r}ririrr€rciol
ft*is'tici*r:. i.t, rform pu bl i c servi ce obl i gati ons.

(3i -{ Government Owned Enterprisr r.i,!r:<..ir also
pefforlrr:i ;rrr$lig service oblig:rticrrs shall r:!tlr.:lii;ir on a
coriln'rr;r:iri! irasis and shall, for the p$rpose cd f iru:r,*rrg the
achisvt,ni,:rrt of public service ohligatiorrs, tr+: rrrirded
ttlrourpl, tlx. Covernment budgetary resources.

(4) 'f i'e operations of a Government Owned Pi'.ir.crprise
shall be rnidertaken in accordance with this A* *rnd the
i nstrument of incorporation.

(5) 'I'he Cabinet Secretary for the National 't'reasury
shall anrxtrilly pubtish an inventory of Covernment Owned
Enterprisci in the Cazette.

PART] III -MANAGEMENT OF GOVERNMENT
OWNBD ENTERPRISES

10. (l) A Government Owned Enterprise shall be
managed by a Board of Directors which shall consist of-

(a) a chairperson, who is an independent director;

(b) six persons who are independent directors;

9r5

Attributcs of e
Govcmmcnt
Owncd Entcrprisc.

Board of
Dircclors.
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(c) one person who is a public officer nominated by
the Cabinet Secr*tary for the l.{arional Treasury
from within (he NationalTreasuly;

(d) one person srho is :l public offi*r,r designated in
writing by tlu: relcvant Cabinet Sr.cretary for the
relevant Minisrry : :rnd

(e) the chief e.{c,(iltivi: officc whr, r.lr.ril be an ex-
oficio memb."'l *f tltr Board.

(2) The Board of ,lirtrtirrs shall rlart ti'*": chairperson
from among the indeprrrt{r'*t eiirectors.

(3) The Cabinet Sc,;n-iui'.2 i'rr the Ii;,tc,r.rr*l Treasury
shall nominate personr (u i,i 1,;rcintc:l I'', ;r {iovernment
Owned Enterprise as irrk'lr:."*ri. trt director:

11. A person shrrli [:l ,:ligillle frx .rg,s'.lisrtment as a
chairperson or memlrer ,,f tLc Board ,,f ;i (icvemment
Orvned Enterprise, if tltt i>i"r.i$rr -

(a) has proven bt::,,i*.:!i Illders.tii:, ,ii relevant
professional exp{:t'ri ii'. t';

(b) has served in a sctri.rr managcril,.'1.'r ,,i leadership
position for a prit,rf crlf at 1sa51 tii'r rr. ,rigi

(c) has not served in the sanre Cr,.( :'iiirl,Jnt Owned
Enterprise as an employee iri i,trrr: rrnmediately
preceding five years; and

(d) meets the requirements of Cir.irr"r ,Six of the
Constitution.

12. (l) A person is not qualified [,r [rr' :,1r!,{}inted as an
independent director of a Government (J,,rrti'rl l:nterprise, if
that person-

(a) was employed by the Govelrln,rnt Owned
Enterprise or its related partit:s, in,:'lur[ng its major
shareholders, in the preceding fivc 'i'::urs;

(b) is an adviser or consultant to rti,; Govemment
Owned Enterprise or its related t;*rties and is
affiliated with a company that is ;ur adviser or
consultant to the Government Owrretl Enterprise or
its related parties;

Qualifications for
appointmcnt as a
chairpcrson or
mcmbcr of e
Boend.

Disqualification
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(c) iu ef $i$iated with a signifiant cusiftrrror or supgrlie:r
of thr: Oovernment Orrned finterprise or its re[,rcerl
p&rti<:s, including banks or other fin;*rcht
irr#hutions owned by th* Ge,verrrment or any of im
rurtjti'r sharehol ders ;

(d) hrs; personal service cr.rntracts with th*
Ci+vrrnment Owned Enter6rri"*e, its related porri*:,,
or iu; senior management;

(e) is *iiiliated with any orgemir+.rti,-rn, that rrct:ive,
sigri:ificant funding frorn the (io ernment {)rt.rr*r}
Errterprise or its related pariie:;:

(O is-unployed as an executivc. d rr,rrother cofi)[l*r]\,
where any erf the company's rr,rn:utive$ serle .,il
that company's board of direr.tcx;s,;

(g) is a member of the imms:dir,'[r' family of i*s,
inelividual who is, or har, (rr.Eo during, thr.
irnrnediately preceding five yerr,;, empk:-v*tl 11
the. Government Owned Enterrpruqe or Jts rc.t*tr"ti
lxiriies as an executive officer;

(h) is, trl has in the immediately preo:eding five .f€,a:r?,
has been, affiliated with or ernpt<.rvcd by a prcs.::ru
or tilrmer auditor of the Govt:rnment t)r+.ricri
Enterprise or of a related party;

(i) is a controlling person of the Go',.ernment On,rr.er.l
Enterprise (or member of a group rx indiviclual.s r,,r

entitius that collectively exercise *fiective contrut
over the company) or such a F.:rson'$ ciqrss
relative, widow, in-law. heir. legatee, a;:ll
succe$iir:ir of any of the foregoing L\r lhe execut+r ls
a contrt*ling person of the Govrrnment Owner!
Enterprirre;

() has beeir *l'filiated with a political party in the
immedinirll, preceding five years; or

(k) is a director in another compan.y or other
companir::, producing substantially similar goods
or servic.cs as the Government Owned l:ntity and
whose c,.rinbined market share is nrore than forty
percent.
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(2) For purposes of this sectior--
(a) "immediate family nlemtrc.rs" means parents.

children and siblings; and

(b) "affiliated with" nr anlr hnvirrg an officis!
connection to, in the rrsr crf'a pxrtitical party, to a
governing body of a prliiitrrl parfy Dr har,.

identified with a politrcal part.1 for purp;rses uf
vying for a political cfiice".

13. (l) The Cabinet Sc'cretatT *1,rll appoint ffn Selcctionpncl

independent search and selectirur panel *:hirb rihall condtrr:t
c'i structured, transparent arid c{rrrlps;;6rr [;i,]('rss of sealch
trnd selection of persons suitatrle for r(vriirurtion by f.he
('abinet Secretary f for appoi:rtlrc[t l,.r ilrrl respective
(-iovernment Owned Enterprises as indeiri.:,rrlr:nl rtircctors.

(2) In the case of Governnrent ()**:.cl irr"ttr'prises ttrnt
i';c fiot wholly-owned by tlre ,iovenrrrr,i,t. ilrr Cabirret
-ar:cretary shall, through the plrrc."is pru,vri.ir:,1 iri r,.ubsection
(i) participate in the nomitretir,: ancl r.r'lri'r.;- ns(es.si*ry
t:lection by shareholders of perir;Jls trr i.i. ril,rirrrinted as
trrdependent directors and shall r;,;,,rinott. ,,r' .*le,-:i n number
trt- directors proportionate to the (,gygrrii;,q'i!r t;lrarrholcting
ir, l.he Government Owned Entelr,irso.

(3) Subject to subsection (2), the Crrhiir:i Srcretary for
tlie National Treasury shall leave ott] rf.;rr;;iri,rrg vacancies
irr the Boards of directors to be filled bv p...,ir i,rr; nominated
or where necessary, elected by minority si;r.r'i.lrrdders to the
extent that the proportionate shareholdinl. ri1 ..1'9fu rninority
shareholders may allow.

(4) The independent directors rofiilrartr,I o:'elected by
minority shareholders shall meet the qraiari,:rlions of an
independent director and shall fulfil th.. iit lnd proper
requirements that the Cabinet Secretary shd! i,;su*.

(5) The members of the search an'J sr lection panel
shall consist of-

(a) four persons, who are not public crftrrers a;lpointed
by the Cabinet Secretary for the ;

(b) one person who is a public officei' irppointed, by
the Cabinet Secretary , from rhe National
Treasury; and
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(c) or,r: person who is a public officer appointed in
r.,srling by the Princip*l Secretary foi-the State
I\:r,artment responsible for the sector under which
tl,'". (iovernment Ownetl Enterprise for which the
rrr:ruitment is being undertaken falls.

(6) T[i<, Chairperson of the search and scleetion shall
be elected [:y rhe members of the search and seleq-tion granel
from amon$r rhe persons in the panet who are *nt lr,blic
officers.

(7) -l'fu members of the search and seler o.,rn t.)fi*c!
other thur titi: members under subsection (SXi r *r,,t iot
shall ser$r' 1ri a part-time basis for a non-re.newar. e te;nr t,.l
three ye*rs.

(8) ll, *j};tlointing persons to be members,;.,'the syr*;:i,
and selectir,rrr panel, the cabinet Secretary for r r* Nrttirur:."r
Treasury nhrli determine and apply an objel irrc sr"r rri
criteria, whi. i, criteria shal I incl ude di versi ty, ilrJ* per*tt rr,:,
of the p*[s*rr] rrnd fulfitment of fit-and-prop"r ,*g*ir*rr],-.r]i.;
that the C;riiirr;'t Secretary for the Natironat Trcasurr" il.rii
issue.

(9)'t'he. rearch and selection panel may, !rom tirru' it.
tim€,-co+rF": iruto the panel personi with s;rcitic e.!.[,r;,.i,",,,
and skills.

(10) T't,t' ..:earch and selection panel shall detcr't.ririt:.
and apply ;rlr objective set of criteria for searclii :rr*.i
selection of g'ort:;ons, which criteria shail include divr,rr;;i..
independeur.: ,f the persons and fulfirment of fit.;rr,r"l-
propur reqilirr")ilr:nts that the cabinet secretary for tlre
Natisrnal Tr{ilstii v shall issue.

(l t) The {"*hinet Secretary for the National Tressmry
shall facilitare rtrt, operations of the selection panel.

f4.(l) A prr*on shall qualify for appointment as a
member of the l.sler.tion panel, if that person _

(a) holds a d*gree from a university recognised in
Kenya iri a relevant field;

(b) has dcnrtrrtstrable leadership experience in the
private trr public sector;

(c) has ser r"t:rl in a senior management position for a
period s!r'rt least ten years; and

(jt-.*Iicetions of
r.urci,\crs of thc
lsttteirn pancl.
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(d) meets the requirements d Chapter Six of thr
Constitution.

(2) A person shall not qualify frn appointrnent as a
member of the selection panel, if that pffrson-

(a) is a member of Parliamerrt oy rn*trty assembly;

(b) is a member of a govenririg trxly of a political
party;

(c) is an undischarged bankrupt:

(d) has been convicted of a fe.lorryt tr
(e) has been removed fronr prdrlic office f+r

contravening the provisions of ttr,: {loristitution +r,
any other law.

15. A person shall cease to be a n;|rrnit."li srt'the searclr
trd selection panel only, if the p€rsorr--

(a) becomes incapacitated to disch*rrit, thr:ir dutie.;

(b) is adjudged bankrupt by a cornprtriii ( ourt of lirtt;

(c) becomes absent without the gli:rirrhsron cil' tirc.
search and selection members loi rir.c'rr than tirree
consecutive meetings of the Danct.

(d) resigns by written notice givi* lrl tlic ottr':r'
members of the panel and to th* t. ahlrret Secretan,
for the National Treasury;

(e) is prohibited from being a pam*liir by a wrirt*rr
law;

(0 is convicted of a criminal offent'r i'y a competent
court of law; and

(g) becomes a holder of a political qtti'trrr-. whether or
not in a legislative role.

16. (l) The selection panel sh*li develop its
procedures for the search and selection of frrsons suitable
for nomination as members of the Boardr ci directors this
Act.

(2) The selection panel shall maintain a proper record
of all its meetings, including minutes, in such manner as it
may determine.

Vecrncy

hoccdurcs of thc
selcction pancl.
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17.(I) ln the case of a Government Owned trinterprise
that is wlxrtly-owned by the Governrnent, an in,Jependent
director or&'e appointed shall serve for a three-1'ear term,
renewat*e fiiJce.

(2) ln the case of a Government Owned Hrlcrprise
that is not wholly-owned by Governrnent, an ind*paudent
direertor.tr^rre appointed shall serve for a period th*t nrer-v be
required' [4: a legal instrument, before a director rs (iue to
retire lry rr.rrotion.

.(3) 
g,utritct to subsection (2), the redrern*rt by

rotation sh*fl be in such a way that at each rpt*g!,,ie, ,'.*"-
third of tlN: r**nbers of the Board shall be retairrcri.

(4) A g*rron shall cease to be an indepenrle&r (tir'*..rr)r
ortl)l, if thc ,r:rlon-

(a) hei'r'rrrcs incapacitated to discharge the dwrirs rii a
rlirv.-('tt 'r:

(b) is ;.riitr.lged bankrupt by a competent corrrl nt larrt.l

(c) tr+ct*ii*"ri absent from three consecutive rrrt.iiirFs
qi tl;* tloard without the directors, penlris.rrr*,1

(d) rcsir*r,; by written notice given to tlrt: r.rir: r
dirtr t*rs or to the Government Owned L;rr erf rr,.i::

(e) is ;irutiibited from being a director by a wrr.rien
htw':

(O is r(ttlr i6:ted of a criminal offence by a ;.orl[*r,.+it
q:6trr! c,i'Iaw;

(g) hu'rrmr:s a holder of a politicat office, wir,"th*r or
rrot irr l legislative role;

(h) beet'rrros an employee of the Government or a
Gor.emment Owned Enterprise; and

(i) cerrses to meet the qualifications of an inci*pendent
direeor in the manner stipulated in section 12.

. (5) A- person shall not cease to be an independent
director fo' reasons other than those stipulated in
subsection (3).

18. The Board of a Government Owned Enterprise
shall be respo*sible for-

Tcnt,r+ ,rf
indr:yr,r lcnt
dirc.ilr..;.

Rolc of thc Eosrd
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ia) the appointment and removsl r.i the Chief
Executive Officer;

tb) the determination of the terms i,r.flii conditions of
employment of the Govemment {}i'irie:rl Enterprise
staff, taking into consideration rl! lr'[s:r'ent factors,
including industry dynamics flnd tli,.' :+rstainability
of the Government Owned Entrrl,r'i,',r':, subject to
such guidelines as the Cabinet :.r{.''r!Ei-y for the
National Treasury may issue;

(r'l setting of the Government (.rrrrlr*r'r Enterprise
strategic direction and approvAl *f r{r;rfr'llic plans;

rrf; llt€ approval of annual budgr.tr. r,i*i rlie related
Iu,nding for a Government Ownr:,i [:*rr,r'i iilise level;

i' i r'rtting key performance indic*tr,r'. io:,. 15a Chief
i:'xecutive Officer;

i l -, tl:e establishment of risk gelvi:;;+s*ir,, i and risk
trunagement systems and p,r)'-(,".:,. , including
rr'tting the risk appetite for tlri ["1,'.,1i,.,, rs of the
Jluvernment Owned Entergxi,i . . rrr! ing into
L()nsideration shareholder risk pi','tt"l r rr,-t::

{ :' } ;'l;tablishing and ovet seeing ir:it.r r,r.,ii control
slstems and their contintrous tf.siiilit tlit ''fficiency
;+rd effectiveness;

{tir l;t'rformance evaluation of the {-iri.,l llxecutive
t)fficer and top-level managemctit.

iti entering into performance c$!l[r.rti" with the
i',lational Treasury;

1yt putting in place systems and proceSir." ro ensure
compliance with all legal and iegulatory
requi rements and frameworks ;

i.i.) Pulling in place succession l-;rrnagement
f ramework and business continr;ity plan
i:omprising-
(i) nomination processes to identify car;"{idates for

consideration by the Cabinet Secrct;ry for the
National Treasury for appointnu:nt to the
Board; and

(ii) succession plans for the Chief Executive
Officer and other critical positic,rrs within
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management re8ks of the Governnx.$l Owned
Enterprise; and

(l) establishment and implementation of a fi+ard self_
evaluation system.

f9.(l) The Board of a Government Ownoci }:rtrrprise
shall meet-

(a) at le&st once in every three months; and

(b) rt r,lher times that the Board considem rrr:..rlsory
fsrr ghe efficient management of the [r*r,i*+r:; Eod
tfia,irs of the Government Owned Enterpri*r.

20.(. ri'fhc remuneration of directors of Grlr^0,*irlls[t
l-rr'';ijd flrr;it:,rg-rri$ss shall be governed by the renruri*,r;tion
11r:i.'rqlq trirl ;lridelines issued by the cabinet Secrrir:n.for
rire lr;r,ti,-rmrl I reasnry from time to time.

(2)'{'t,,: .eir}uneration for directors may inc}ud..r -

(a) ;[rr*'trrn;' fees to be recommended by tiir.-., t.,i,j of
iri:'ii.,'ici*nl Government Owned Enterpri:.r.:.r r.uj[[
iljrir r;ilrlr:nrrence of the Cabinet Secretan i-r-r;- fl1*
l.rrii.*lll.l Treasury and determined at thi riri,ual
( j,;ir,'rai Meeting or, in the case of Coverurrreflt
r'.\* 1,16! Iinterprises wholly-owned by Gov*rn.rri*Dt,
ap;r,rr1y..d by the Cabinet Secretary for tlre N;:irrinal
'1 r'r.:.;Silili

(b) siriii';i nllowance to be determined by the (':ri;inet
s,tr.rr,trrry for the National Treasury; and

(c) i: I,.nru$-rype annual pay as a reward based rrri the
€i(;.i.r rf achievement of targets under the
pr';'nr',rnrflnce contract signed between the Cpl.rinet
Sfri{rlarv for the National Treasury arc.! the
Go'.,r rnr rrent Owned Enterprise

(3) Thr: riirectors' fees and sitting allowances urnder
subsections ill(') and (b) shalt not be performance barrd.

2f .(l) Iivery Board of a Government Owned
Enterprise :rlrall establish an audit committee and majority
of them, in,:iuding its chairperson, shall be indepe-ndent
directors.

(2) The audit committee shall be responsible for_

Board rur nngs.

Rcrto&t (.rrrtn.

Audit Commince
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(a) oversight of the internal audit frutrtion and other
assurance providers;

(b) engagement with external auditort:

(c) assurance on appropriateness d &toasures to
safeguard the assets of a Gwrr*rncnt Owned
Enterprise's assets;

(d) the review of all reports and corlrrl*Htimtion with
external auditors;

{$) the review of annual financial :rttrtcfierts of the
Government Owned Enterprirc, [triq"r to their
approval by the Board;

{l) ansuring coordination between lhr rstcrnal and
cxternal auditors of the Gou:rn$le${ Owned
F.arterprise; and

(g) *verall assurance to the Board tiqr tbi system of
internal control, risk governs*co &src[ .:umpliance
:;ystems.

:?.{ l) Every Board of a Gor 'r'r}rr}(rr}t Owned
f.mtrlrgrri,*e shall have a Chief Executivc {}flx ':r tryho shall
t'"r r $nrlxtltively recruited and appointcd tr"1, thr Board on
Frr("ii rf,rms and conditions as may bc tpritied in the
isrs't I rrrrrrnt cf appoi ntment.

fi) The Chief Executive Officer ol' a i.iovernment
.d.Iuvrirrt Enterprise shall be a member ol' tlrc Board of
r$rructors but shall not have the power to vrfic -

t1) A person shall qualify for appointmrudrt sr a Chief
Lrr:crrtivo Officer, if such person-

tai holds a degree in the rclevant frctr! from a
university recognized in Kenya;

(b) has at least ten years work expericnc* in a relevant
field;

{c) has served in a position of senior matispcment for
a period of at least five years; and

(d) meets the requirements of Chapter tiir of the
Constitution.

{.4) A person shall not qualify for appoiot nent as a
Chief Flxecutive Officer if such person-

t'.t+rf flrecurivc
{!*[rttr
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(r) is a member of kliament or County A*mnbly;
(h) is a member af a governing body c# * political

party;

{c} is an undischarge{l Imnkrupt;

(d) has been convictcd e$a felony; or

{a} has been removed from publ
of the{ontravening the }rrovisl..t

rny other written krv.
(5i A Chief Executivc C!fficer shall hold CITicc tsr a

lcrm d,:hqe yeers and shall he eligibte for reeppoi,n**nt
for cm {urther term

(6) A Chief Executive Clfficer shall-
ia) be responsible to tlm Board of the Gffr*rn$Knt(iwnrd F,nterprise for the day{oday m&,ll68{r!rrnt{d thc affairs of the Governhent tl*rrcd

Iinrerprise; and
(b) pnrrl'trm such other functions as the Brrnre-l ntay

dirrfi.
(7) A t-lhief Executive Officer may be removed fr$rn

office oo iit!-? of the fotlowing grounds-
(a) rterir"rus violation of the constitutioD or othcr larrv:

(b) pyqxr* misconduct;
(c) 1*'3 rx"al or mental incapacity to perforlr the

funt.rions of the office:
(d) rur*atisfactory performance; or
(e) hr*$.ruptcy.
(8) Bd.sre removal under subsection (7), the Ctrief

Executive {Xficer-
(a) nw.v he suspended from office by the Board;
(b) slusll be informed, in writing, of the rEasons for the

inrcnded removal; and
(c) shatl be

against any such
given an opportunity to put in a defence

allegations.

ic tdfcr for
Conrtitlrtirtll or

B. (l) Every Government Owned Enterprise shall
have a _secrste,y to the Board who shall be qualified in
temrs of 1lrc lat+ governing the practice of publicsecretaries
and appoinrd by the Board.

Sccrcfary to the
Boerd.
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(2) The secrctary to the Board shall ii*'ltl and vacate
the office nl secretary in accordance, r;ilh the terms
$pecified in t're instrument of appointmeri{ (,ii that office.

(3) The secretary to the Board shall ttl*nd all the
meetings of the Board and may offer an i76$1rii.i"v opinion or
fake part in the deliberations on any nruli*. :rising at thc
rneeting, but shall not be entitled to vrilr u,* any suclr
!natter.

24. A (iovernment Owned EnterTri:,r m:iv appoint
srrch officers nnd other staff as are nece$?i*r5 Iili the proper
riisc'lrarge of the functions of the Gr)t'trrr;ir,i'*t Owned
l:ntcrprisc, upon such terms and conditic.rns i;t :,r-t yice as the
l.i*nrsl lnny determine, subject to such grrri,:'ti*t:s as the
( .rt,i*el Secretary for the National Treasury irr:rr i'.sue.

;$. i.l) The Board shall ensure i* i.,irrr;rtions to
st*rrrh*ldcrs of the Government Owntrl i::iir'f'prise are
f rll{'i}l,td rrrid that the shareholders are dutl' rr,;+,iired ir o
iirrri!)' rnfllfner of all material events thlqrtil,ir .lsreholder
rnrlfir,t,t.s lrrd other communications as ne(i'i:\ :rr \ .

(?)'t he Board shall develop and irnplclr!.,r:,;:r code of
rr\,rl(irr(t fbr the members of the Boarei,:l'. ;:r'[l as the
c!irr',.ltryeos of the Covernment Owned Entrrri-;i.','.S, with a

f i4rrz l) ensuring adherence to the highr:.': pirrfessional
i{;r,idards and corporate values.

(3) The code of conduct developN:rt rlnder this
irrrh,ection (2) shall be effectively communit:si;';i within the
tirrr'ernment Owned Enterprise together vlitir supporting

lxrfrr:ies and procedures, including adequ*itr s;':tems and
c*rrtrols for the identification and the redresri .ri' lrievances
ar;sing from unethical practices.

PART IV-PERFORMANCTi:
26. (l) The Board of a Government Owui'd Enterprise

slrrr.ll, prior to the commencement of a financiirl year, adopt
a t'usiness plan based on its strategic plan.

(2) The business plan shall be effective on the first day
of tlle financial year to which it applies.

(3) The business plan of a Government Owned
Errtruprise shall form the basis of annual performance
c$nl{acts to be signed between the Cabinet Secretary for
th.; lnd the Government Owned Enterprise.

5;.. ii ;.:
t i,rtr'i':*u'fllt
Cf', tl.r.!
}.t,,0,1r. ,..s.

i,. . '. ', .d .lity lo
t*"' ..;:,,, ir.rldCrS

f,i :, I.r
{r y .,r,:.;;1.1
I l.'r r: r i'r:li.fpfisc,

l!r.'::i e.: 1ilan,
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t?.(l) The Cabinot $*cretary shatl by means of

perfurruance contracts coutoy to eaCh Gbvernmrst Owned
Fieterpirc performance-tstlis,s for the specified p*,riod.

(?! The Board of s (irlvemment Owned herprise
s&$lt $$cr into perforna$cc. contracts with the Cabinet
Socre-tlry for the National'Frnasury.

(3) The perform*rce crwtracts under sulxoction (l)
shatl bc.dc*igned ter ,;66so,* the commercial pcrf,orrmnce
of r Gtrwrmnent Clwned E*a*prise in ways that wl$-

(el adcsuard th€ }o*g-lcnn sustainability af the
tiovernment Ownc+l llrterprise ;

(lr) enshlc the slra*ha{ders to make a return
rate with Src level of investrnerm made

lsr tlm Government Owned Enterprise; and
(r:) mirimize tlm fiseat er.rut and risks emanating fro.nr

rh. Srrvemnm*t Ownrrd Enterprise to the nationral
rrt:hequer.

2S. f I)'l-lrc Catiinet Secruary shall be respousiblc lor
pe rfornan*rr sr al u &[ itro cf Sovern men t Owned Enterprircr
and for p*rfxrses of p*forrnmrce cvaluation, may Go-q*
relevamt ertexrsal exlnrts that may include those frslr
relevant }tf inl*tr ies.

(?) 'Ffuc perl'orrnance cvaluation of Governnrent
Owned Lrtwpises under sutruection (l) may be based on
audited frnsi*cid statements md any other parameters as
the Catrisei $ocretary fcrr the National Treasury may
determirr*.

(3) The Roard of a Government Owned Enterprise
shall be re*pursible for tlrc evaluation of the performance
of the Chie$ hxecutive Officer.

(4) 'fh€ Cabinet $ecretary may determine a
performautre incentive systcm for Boards of Government
Owned Fnterprises.

(5) The Board of a Government Owned Enterprise
may determine a performance incentive system for the
Chief Executive Officer and the rcst of the staff of the
Government Owned Enterprise.

PART V-PUBLIC SERVICE OBLIGATIONS

29. (l) For purposes of this part, public rcrvice
obligations of a Government Owned Enterprise means

ErErS(ru.d
Pcrfqun*rt

ltrf*tricra:,;
,t*t|rfid*.r*,

htbtic &rricc
OUiletions.
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obligations t$ $rdsrtake activifies tft*t the Board of a
Government Ott.e€d Enterprise csabliches to the
satisfaction rt' flre cabinet Secreary fcrr the National
Treasury-

(a) are nt.u in the commercirl irrtsrc*s of the
Cov; rnrnrmt Owned Entcrprim to parfonn; 

-

(b) adr,, besauqc of a direc{ion, ffiitlerdtur or duty to
the-;ullic by the Government Owrpd Entcrpfrrc;
arltl

(c) do nfi atise because of the ag*icrtion of thc
cmrc$crcial principles.

(2) Not*'ithstancling subsection (l), t** Ccrhinet
$mrctary f91 the National Treasury shatt mrn u*iga public
nt'lviee obligations to listed 

- 
Govenmrcut 

- 
tiryned

ii*terpri$e$.

, JS.-(li A ;noJrosal on Public Serviae OWilg*ritms to be
rr*wglrcrtr to I Gorrcrnment Owned Enterpire may bc,rtsimnrd by the rclcvant Minis{ries for ewsidsrxtion by
th+ (bbinel kctetary for the National Tre*sany.

{X} T}* trlabinc.t- Segqetary may, uJr$s e-*rrlu*ing thc
*wril* of thc proposrl of the pubtic-ser*ce trtdi{;rtion-s for
ir$Flsfurr€rst to a corrernment owned Enterprire, mrbmit the
prrgrosal to tlr* Cabinet forconsideration,

. ., (3) The (hbiner Secretary shall assign r prlfic eorvicp
'ohliptigq ro_n_ Governrnent Owned Enierpisc only after
auproval by Crrbinet.

(4) The puHic service obligations shalt be-
(a) oosted and accounted for eeparately;

(b) audited soparately; and

(c) time bound.

(5) The National Treasury shall not originate public
service obligations for assignment to a Govern?rent (iwned
Unterprise.

(6) The Cabinot Secretary may limit the number of
putdig selv_ice obligations thit miy be assigned to an
ipdividual Government Owned Enter[rise. =

(7) Public service obligatioirs shall not form part of
lxrformance contracts to be eigned between tte iabinet
$ecrctary and a Governmont Owned Enterprise.

!1' 1,+Jr.
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(8) fhe Cabinet Secretary
issue guidcfiinos on public service

may, from time Srlime,
obligations.

31. (I) Before submitting a proposal to tltc (kt*iscc,
the Cabinst Secretary may in writing iattrn* rtrc
Governnrent Owoed Enterprise of the propw! rrt tbc
public servicc obligation

(2) r#fulrin ilrirty r,tcys of receiving the writtecu trurrSxtr6t
f,rom the t-*rbin:t Secretary, the Governmcat Otrrm*d
Entgrprise shstl sr:qu)ncl to the notice in writil6, rt*lng,
with re*so*$, wh;ttrer or not the Governmmr {}wrrsrl
Enterpriee sgmrcs tlr rive effect to the proposal.

(3) H the Government Owned Enterprise a6re.r*$ ks t&a
proposal urxbr mttlsection (2), the Cabinet Sccrrt*r,v. tlrr,
rclevant Mlriistry itnd the Government Owned [i*ter.trxrr.r
c.hall ente.r iruto rcgliations to agree on the &rrtt&$il*.qrltri
trwlrr wlric;h rEre Government Owned Enterprise c&rr $*rr
effi*ct to t!! pr*poml without acting inconsistently wir[r ir*i
printrry o{$c,t*ir"*.

(4) If'&Er rrgre€ment is rcached under subssctislir i-l.t.
ttrc. &uerlgr,n'rqttts frrr giving effect to the propc*i pfr*l! rx,
i;.r.r'orgmrtte,rl im * public service obligation agpu*rnerrt
wlric:h shall--

{a.l be in rs,ririlrg;

(hi bs r;rlnoved by the C-abinet Secretary *mrJ ths
Brra"nt eif the Government Owned Enterpria*;

(c) inr*udr provision for funding or other resourcr^r r{}
thc (i".rvernment Owned Enterprise;

(d) if h provides for the Government Os/rit,ct
Entcrp'riee to provide goods or services-
(i) r4lecif.v the goods or services, including arry

parrticular quantities ;
(ii) specify an estimate of the annual total cost t{)

thr Oovernment Owned Enterprise f*r
providing the goods or service, and &r
cntinmte of the annual total revenue to fuc

reccived by the Government Owned
Ilnterprise fordoing so; and

(iii) apecify how the performance of rko
Government Owned Enterprise will lre
monitored and assessed in providing th:
goods or services;

ffi'r

lmplcrrnnrhorf
pbltcrrio*
oblifptioos.
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(e) incluatr &sry other matter, not inconristent with this
Act, tiri; is agrecd bchneen 0rc Cabinet and tk
Bosnt u'f rhe Government Ownod Enterprice.

_ (5) The ftrtfic Service Obligatioms under a puhlic
Service Obligmim agreement shall Ee t*nOing.

PART VI - REPORTING AND PISCL(},SUBB
32-. (l) tE ti€,rvemment Owned Entarprise slr,-Il nnke

{sarterly ard annnrpl reports to the cabiner secrctr.ry in thc
lnanner that ttrr { htdnet secretary for thc f{ational I rrn6ur]
rmfly prescril,r frnru firne to time.

(2) Thr (latdsret Secretary may make half-yc;dr,
rc,ports on the (iovernment Owned Hnterprisc li, $re
{lsbinet rnd annrsa}ly to the National Assunbly.

(3i the C*trirwr Sccretary shall with respect eo flsted
fi*tsrnmemt $* rre.d Enterprises, make, hased on prrhlicly
artiitrhile infor;wrtio*r, analyscd annuar ssporrs to i.'llriner
a*d tlrc Natie*t*t A*embly.

3J.(l) 'ilut Crbinet Secrct shall make public, s*r rl:.:
Naticxral 'fm*uury website or on such othcr infonnnrion
pt*tfmms a$ n$By be sccessible to the pubtic-

(a) audires* anrrual rcports of Government Owned
Emerlui.rrs;

(b) arr*utf performance evaluation results of
Govcra*pnt Owned Enterprises; and

(c) r_epxr*s ao appointment of independent dircctors erf
Go'renunent Owned Enterprises and tlre
prot'.:efurcs followed in arriving at suclr

. a!'trrintrnents.

(2) Govrrnment Owned Enterprises shall make public,
+rur their individual websites or on such other platrorms as
rnay be accessible to the public-

(a) audited annual reporrs;

(b) annual performance evaluation rcsults; and
(c) annual report on anti-comrption activities

completed.

34. The Board shall ensure that the Government
()rrned Enterprise, keeps financiat records that-

ttrporriq.

[irr;.:pu6

i'L:*"as1
lfr?fnl}rl$.iey.
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(r) correctly record and explain its transs*ir*r and
fi nancial position and performance;

(b) enable financial statements to be prcparad rurd be
audited; and

(c) clcarly identify and disclose any tm***rtirrr*
undcrtaken by the Government Owned &rtcr3lrlne
with any t{irector or their close relatiw,e. eit}wr
dituctly or indirectly and comprising a pr*uniary
ctr non-p(lc'uniary benefit through a coffuril$ri). $?

efrher burinoss established by such director.

P&RT 1{I * PROVT$ONS ON DELEGAfi."}TI
POWERS

.15. 'fke Cnbinet Secretary may make regttlrrtirms Rciulrtions

gcneruIly ftu tlu bettor carrying into effect rrf tlr,.1

provisioru< rf rbis Act.

(2) ?ftr Regulations under subsection (lI r,u.y
p'ruscrihr*-

(a) rr c":ti* e,f governance for Government il*,*rtl
5,.r;g"r1Hi$csl

(b) tfr.: prrxodure for merger and dissolutkur qrf

{i*tr,er&nrcnt Owned Enterprises;

(c) pi''.rrir,i+ns of a savings or transitional rratur*r
rrJrrtlng, to the transition from the application trf tlte
Aete and subsidiary legislation in relatimr trl
fio'r'ernment Owned Enterprises to the applicari;rn
of this *.ct; or

(d) utt.v r:thcr matter necessary for the implementttrrrn
ttr this Act.

(3) Itrr tlre purposes of Article 94(6) of lhi
Constitutiom-*

(a) &c Furlose and objective of the delegation un<iu
thir ceetion is to enable the Cabinet Secretary to
m*hc rcgulations for better carrying into e,ffect tlx;
porisions of this Act;

(b) thE aulhority of the Cabinet Secretary to nwke
regulstions under this Act will be limited to
brisging into effect the provisions of this Act rud
fulfilnrent of the objectives specified under tkis
sesiior*:

gJI
I

a
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(c) tht g'i;irrr:iples and standards applicable to tti:: nr!{s No.2eof 20t3

[]8{1,:' urrder this section are those set out in *rs
S[,,.{ uir,r r, Instruments Act, ZOl3.

PAH'tr' VIII -GENERAL PROVISTONS

36. (l) * (icvernment Owned Enterprise iiu]. [$
dissolved ot:lr v' ilh the prior approval of the cahirrr.i riirrf in
accordance tvi?ir tlt* fegislation governing the dis.q,rJi:iiorr (:i
such Govet'$rrlclrt f )tvned Enterprise.

. (?) .lu{rysi,i'i tu the provisions of any law enat.cl fu.
the forrr:tior.. rllanagement and dissolution of a
(iovenrme' ! 1.rt,,'11*n1 Enterprise, a Government t rwyred
l.'.nterfrrir,e t rilri h.] rl'iSSOlved-

(a) 'rfx t "pi'1r of the lifespan of a Gov.,rnr,.:.ri[r')*' , I.iirterprise as may be defined in , ilr
Il , ,;ii,,lrt of establishment;

(b) w. ie :, il-icrvernment Owned Enterprise has carrieal
fiul tr,:. triiritdate for which it was created;

(c) r i*-.:r i...x'ganization of a Government Owletl
l .ntr'c;",r.,e aDd associated government functiorrs;
,ritt I

(d) ut - il rrrg€r of a Government Owned Entlr; ri.se
wil r firi...,,ii,:r.

(3) I ;iu t iihinet Secretary shall originate and re, iew
recomrnendutirir;:. for dissolution and mergers of
Governmefit (]rrv ried Enterpri ses.

(4) The {'rrbinet Secretary may by notice in the
Gazette presc:riirc guidelines for dissolution and ffi€rg€fs rrf
Government (]* ned Enterprises.

(5) i?pon approval by Cabinet of the
recommendations to dissolve or merge a Government
Owned Enterprire, the Cabinet Secretary for the National
Treasury shall cause the dissolution or merger of the
Government Owned Enterprise with anothei and the
merger shall be subject to the Competition Act.

37. (l) The funds of a Government Owned Enterprise
shall include-

(a) such monies as may be appropriated to the
Government Owned Enterprise by National
Assemhly;

Disrolution and
trrrgcr Of
l"krucrnmenl

C*.rcd Entcrprisc

CaP.Ii.r'l-

f:Ue,,i. {rl'A
f '1,- i , '1* 1g311

( <. ,::r{ 'i!n161p6r".

a
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(tl) such fees, rnrrnies or assets ag may aQsw lo or
rcst in the $o.vssrment Owned Enterplsc,.w the
aourse of the etarcise of its powffs Gr the
pirformance of iu functions undeithis A+t+rarry
written law; ard

{ci nronies froan any other sour@ providd lb or
&m*ed or lent to the Government St+ncd
lfuterprise.

S,Izxcry rr o6prrise provided, the financkl y#sr d
a Gcrv,*nnncnt Owned ;ioterprise shall be the por.iod cf
twelrr nxnttt* cnding on the thirtieth June in each yc*r,

$9" 'fhc annual *srimates of Government Or+.ne{t
Emtr'r'y,uiscr.rilmtt be pm;'ared in accordanoe with thc ftrtdir
Fi*nnre Maatag*ment AsJ.

fflJU Thc Acts upcified in the Third Schcr[uk rirs
repenlrd.

(?) T"h'* pnwisitnrs of ttre Fourth Schedule shall, t4r.ri
the relxal rrf tlle .Acts *+t out in the Third Schedu[e, ]ur.i:
effrct w ith wtpr,m to the transfer of the functions, ar**tr
liabiliticr lli'tlu lbrnrer corporation to the Comp**y, the:
CcrrFctr*tir,rr mxil the Cornmission, as the case may [n, rrd
to all lnsrtc,rri incidcntal to such transfer.

Eaencid p-x.

Auua! o+irurtrr
C.p.413.{

Rcpcdrmd
;avio3r.



934 The Government Ovned Eru{,erprises Biil, Z0ZS

FIRST SCI*EI]{ILE ir,4(lxb))
LIST OF' GOVERNMENT (.)1t, N t{D ENTERptt} i{r ,ti

Afriran Portland Cement Clorri Umited
Eleetri Generati l-imited
Irtrrwer and I-iuited
Itr-insurance Corporation I- iuritecl

A uh*ral Finance Corporation
Iien ah Authori

I
,)

3

4
5
(r.t

I

I
I
Lt
t
l
I

t
i

t,
I
!
I

I

-I

c(:.
ii-
irt

fr
liml Ftrrts A

fll Rai on
l') ,'terl' K ;'s l.ir.rited

-'-t gtic ulturill Develclpment Corpo{ir! rcln
F'"r:lt'r'a Seed Company Limitcci \(;, tK owneri';t,.t i itt rru!:tt

ic : t I i iral Deve lopme nt Corpor a! ;rrti!

fl

t/?

u'li r;iltlir Internationa! Convention f- +tat l',:
j'*k,tir,rrirJ Cereals and Produce Boarcl
lrliii i, rr ral Housing Corporation
f{um*ri*'rrl Machining Comptex Limiteri (.GoK ov rer:.iii:, yi;s.qttt1;

TJ .l hi py a r 4r_/J-,. I,,, i'
I !r. I'trste I

?ii. v*tex East Africa Limited (Goti ,twnrrship ilit tt,t*!,. itic;i
l-lniya, t'1*',
IJ.t'n a Broadcasting Corporation

T'

,'.1-t Agro-Chemical and Food Company Lirnitecl (GoK ri i'

eVeteriliary Vaccine Production Ir tstitute
ation:rl Minine Corporation

,:+ Nntional Oil Comoration of Kenya
solidated Bank of Ken Limited

Kenya Development Corporation and fi2:rtultura

^ll.
71,. omo lien atta Foundation
"10 a Fishi lndustries
.ii a Industriaf Fstatcs Limited
t't a Meat Gurrmission

I
,

.)

']

27 opment Bank of Kenya Limited (GoK
C

ownershipDevel

UA"T rises and Services Limi ted
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57
58

59.

60

34

The Govt ; \ | :ent Ovtned Enlerprises flitl, 2025 935

J :ELya Naliontj [i:t;r )t Limited
nya National'i'r, ;-.rii n s Comorati on Limited

J-' ya Petrolertrt i lr,f ineries Limited
3i; li.qn:e Post o!ri5'i ,ti vings Bank
3"i lJni versity of i\le,irt.rbi Enterprises and Srrvlces i.imiterl (C,r

v, lhrrtu Liniversity of Na irobi\
3r: lltcstern Ken ir lli:r Mills Limited
3:., ol*as of Ken.'y;" t{ioK ownership throuplt f{{fir:c ,)evelopnr;r.l

{l*rForation)
ilirr.ffelil Sug:rr i.'ompany Limited (GoK (;rl.;tr,.',.r ;

\t,tisyllural l)ytr iit$ment Corporation and /(r./i.r,'r) ,':
,!{yrationl_..

,[l it.lt ilotel l-i;rrn[r,i (GoK ownership throuS;h Kt r7.y',; ;] .. t lopit,,t

:i.r'p;Ifuio,t _._._
,:ilrlrtrlet I-Itt'ei

4ii P fltreit:'.t, /ii
'velopii,, i,rl.

i. 
-...',

(
i

Jli I

t

4i,"

4t

Limited
'rttion)

(GoK ownership i,t'tt,ttgh Kt i'5i,

t
I

,
i
I
I

If ]r't,r '/, rpntrttl t t3.,-- - -- -

[..('ri,i':i ]:ltcVir"r f n ',iute Limited
.;1;1'6 iififlri I ,t' 1't'.' and Hotels Ltd

prny Limited
r I,il,r);i i", ,.ri Limited (GoK ownershig, i'i.-1t, ,, K;",

l.tt t.i,iit':iy.:!:.!tr '-'. .ration')
;: Ii,! t,,:.-q ltt_,1$t:
I f ,_,. ir;j l.iicr [,i,

(.,rmoanv Ltd
; l.imited

t

t

49 r.n _ li$y-g])":: ts,ts ve Union Limited
50 i r !f;l $rx, ilf t-aI Limited
5i rcthnrnt Pl , l;rirrg Company of Kenya
52 $lu'.tlr Nyanzlr l,,r Com Limited
53 riiriri Hotel i-imited (GoK ownership through Kei,.r',

r:Jgl1,r,]?l_( -: i,,: tation\
-54 f,lrirli?dilies l', r,r, :

I{ t' r:elbllerlil Iri Cornmodities Exchange Limited
56 'rl'o Tca Zc,n.'

St'l,o<tJ n1,,-u, i'roduction Unit
Cttr'{rntnent Orr n,'.i linterprises provided in the Second Schedul
Certe d'Ivoire (,(-;ti{ ownership through Government Ownc

CS a.i I in the Second Schedule UmircA
rnment Own,:rl Enterprises provided in the Sccond Schedrri

:ganda SMC (GoK ownership through Government Ownqx,
ided in the Second Schedule

rnment Owned Enterprises provided in the Second lichedule
mbia Limited (GoK ownership through Government

,; i t,,yelopment Corporation

t
I
t

i-
!
I
I

I
i
I

f
i

I,
I

I

,.1
\:l
,i{f
I
t

ii
I
i

rses vided in the Second Schedule Limited)
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THIRD SCIIF'DULE

REPEAL{I ,T 
^{D 

CONSEQUIiITITAL AMENDT*ENTS
TO OTHEIT ACTS

1. Th.' Agriculture Finansc. Corporation /rct is
repeakd.

2. Thi. i,,. r:liya Airports Authority Act is repealsri.

3. 'llrt i',-s'u.ya Literature Bureau Act is repeelcd.

4. T'ht' f, r'pya Ports Authority Act is repeale.d,

5. Thi.' 1",,r'iryo Railways CorJ,oration Act is relrcalr.ti.

6. Th;:. i"g;icultural Development Corporati*n Agt is
repealed.

7. Thr. I',fi,rional Cereals and Produce ilo*ld Ai:i is
repealed.

8. Th,:. il,',r,,;irrg Act is repealed.

9. Thl i',.'. ial Corporation of Kenya Act is , 1. :a!*.,{.

10. Thi iir.rrya Broadcasting Corporatiuir At.r r.

repealed.
ll. Tirr r:iii;'rnal Mining Corporation Act is rr:lr'slr.i.
12. Tln, ,r;l:tr-yst Meat Commission Act is repe.:ilrd.

13. Thr i.i'!iv* Post Office Savings Bank is r*pr.lrii
14. Sc'c'ti"n l of the Tourism Act is arti ., 1.r! ;.u

deleting lhe ', li,is "the Convention Centre" apf ;i :ir,;: ,n
the definitloli ,.,i:r$rc terrll "tourism agencies".

15.I'he't lr,rism Act is amended by repealing sert,,r;r
.10.

16. The'i,'rrrirm Act is amended by repealing sectl;.r.ir
,1[.

17. The '!,.,iri'ism Act is amended by repealinfl sectitur
42.

18.The Tot;,ism Act is amended by repealin! secti*rr
43.

19. The'lorrrism Act is amended by repealing s€crirrn
4.

20. The 'i'()r!r:isrn Act is amended by repealing sectitirr
45.

21. The Trrurism ^Act is amended by repealing s€cti(*r+
46.

22.The Tourisrn Act is amended by repealing sectiori
47.

(s.40(l))

Rcpcal ofCap.
123.

ncpcal of Cap.
3?5.
Rcpcal of Cap.
Ft9,
*cpcal of l-'ap.
3H.
ti*}'cal of Cap.
,+'t.
Nc1-cd of Cap.
4,.it.

ll r;acal of Crp.
r'r S.

t, . lrcal of Cap.
,i.J

ll,'geal of Cep.
!l !

i:,r*sl of Cap.
l:.' ;

!',,r.sal of Cap.
ri.{.

i::;'tal of Cep.
Ji'1 .

U.;" ;rl of Cap-
.1,,{f .

.\;r.'dmcot of

.{ i}an 2 of Crp.

1l r ;r:,{ of scction
.I{i t! Cap.381.

li' irel of scction
rl o( Cap.38l.

iirl'+,rl of scction
't) r( Cap.38l.

ll, pcal of section
,t-; of Cap.38l.

ilcpcal of scction
14ofCop.3El.

i{cpeal of scction
J5 of Cap. 381.

Scpcal of scction
,15 of Cap. 381.

r(cpcal of scction
.i7 of Crp. 38! .
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{p

dE.
23. The To*ri*m Act is arnended by repealing section

24. The Totsrirnr Act is amended by repealing seotion

25. The Touri*ae Act is amended by repeating sectiom
5S"

26. The T'o&riislrr .4ct is amended by repeating the
Fifth Schedule.

27.'lhe Cnope Air is amended by repealing section 9.
28. The Cru5r* Arl Ir amended by rcpealing section 10.

29. Secticu ? trf ttr+ $tate Corporations Act is amended
i* the defrnitirqil rd Srte corporation by 'adding 

the
Folterwing rierr Farrrif;rnf$r immediately after paragrap&
{r'iii}-

(ix) a (irxernmbnt Owned Enterprise
eeubtrish,r.ul lu:f,rrse or after the commen"ement of
thc GmrclrEeri"filt flwned Enterprises Act, 20ZS .

,l&tw{of icctioo
.t0dl-lrp.38!.

!.ltpntof rcrion
.t8+X ecp.38l.

'*cprdof rcaion
t$r,('Crg.38t.

Iff'*d{d 0c
Efi$$ttt{0oh of
{If-r8!
llcp*ttftardol
$tt'(.'rs 1lg.
l*ty**led rortiol
.lOd'{}6., !lG.
iira*ti*taa;d
rryrnm i'rf(\r.
,w.
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FOURTH SCHEDULB (s.4$iiri

l. (l) !;tr fhe purpose of bringing the provisir-':rr of
this Act intc r4reration, the respective Government trr-;rtr;d
[p1;*,:rprises i]s(]vided in the Second Schedule nhi,!9, 1,
e.r,ncise ot' llw powers conferred by section 3(l r.i tho
Interpretatir.xr urd General Provisions Act, incorg{rr.;st.., in
their namcr, n S,ublic limited liability company qrnt{,:r olrc
provisions $f ,llr Companies Act.

(2) Tfr rt*;wctive Companies shalt be the sucre$:lrri 1f
the (iovenrr**:rt. Owned Enterprises provided irr fix.
li*cond Sch*,ts114 rnd, subject to this Act, all rightli, rlurir:i
er!.rligationr.- i.rd,,,rt:i and liabilities of the Govo,l,,,,i,eroi
(t't1,16 Errir'i1;rir.r-s provided in the Second Sr:l.i.rirrlr
e;:;istinrl o* tlu' r'(.rrrlfitettc€ment date shall be auto$mr;r,;,!i.i
;ir;d r,rlly (#rrr,.l'"'ri*r.l to the respective Companies rilr i .iir-,.,
rrt'erirrrr'€ Xr. r[ct, (rJ.vcfirfficnt Owned Enterprises irrr, ,ii!,"ti
irr th,: l,:cerui 1i,;[',s-ilule in any contract or docurr:rrrr iiliii!
{ilr all p[ttt].r*'5 ,be deemed to be a referenr.:r] ii',..

rt'SpeCtir * ( 'trtriii:tr:\.'.

2. (li []"t.lstty or right vested in the resp..*:li],
ilompany tn' '.'iiltrr: of this Act which immediatel.v t,tiir:,..
ihe cOmme[icr:r]r:*i. date, vested in the GOvernmeni Givrx,l
F,nterprises s'r'orr,itletl in the Second Schedule, either ufu,rr(.
or jointly willr ,':i;-1, other person-

(a) as tr*r;r,:-") or custodian trustee under any trust sit:r.i.
setti+rrir,;lt. covenant
inst;'uiri,: nl;

or under any ntir., r

(b) as ex,(,c titor or trustee of any person;

(c) as jucticral trustee appointed by order of any court;
or

(d) in any other fiduciary capacity,

shall, on the commencement date, vest in the
Company alone or icrintly with such other person, upon the
same trusts and strbtect to the same powers, provisions,
I iabi I ities and ohli6ari;trrs.

(2) Arr existing iustrument or order of any court under
or by virtue of tvlirch any property or right vested in
Government Owni ct Enterprises provided in the Second

Companics to bc
succcssor of
Govcrnmcna
Owncd
Entcrprises.

Cep.2

Cap.486.

i i,t:: propcrty
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SchrxJ'irlr,: in any capacity :rtlecified in subsection (l),
incluriilill, in the case of ;r r:,ill, any grant of probate
theres,i', iufj ..,.,1y provision th.:.r,r,rn or any existing contract
or &ri:irsiflrlillrlot for the px}.ritent or retention by the
Gov*rnrrieut i.)wned Entelpri:;e,, provided in the Second
Sclreei*le ef remuneration {or irs services in arry such
caparit;r slialll, on and aftl:r iir,: commencement datc., be
cortsirrii:li :lnd have effec{, s ri I.r*r'ts the context permits, as
if fcrr afi"y rcf erence tlxr,,t.i,r to Government Clwned
Enterptix:S pr(rvided in thr i'i,".;',,1r.1 Schedule, there rvere
substitrltr:d a reft:n.nce to tfre ;i,rgr,: ctive Company.

3. ./i o)' e >,; 'ing ccfrtt{ir i:. ;r:lt€elTlents, Cgnveygrrces, Etislins c; ,,', '

deeds, irl&srls. i,.:d:rk:es. 1)enirri.. exemptions, porver:e of
attornel', rrfidsrii..(i gS, t{rr:,ritit::, and other instrunrents,
whetht:r iin;'rl,op.,,rls I ' thi: ftrr,:'t,'trirri; or not, entered into by,
made with < " i.r.lr.lrted ot ;irLiir'..red to the Goverrment
Owneci llrrttr; ,, ' r 1'rJtli,iql;.ri i,r the SeCOnd Scheclule
whether alttl6'r, ri', itrtl',ltit., porson and whether as
princip*l of a[{ 11 i:i:rrJi. ifs tr:rr;,r tl.e commencement date,
be binrling and rl: {itil frrir.l.. ..i:,i effect in every respect
against rtr !n i'iv,.;nl ;ti lit, ir"11;is[iy6 Conrpany as if,
instead of tLe Ct. 'il'inu:r,r r')1r,1r,.,i Enterprises provided in
the Sec*nd Sch ::, rhe :*rlJ. { 1r,.:: Company had been a
party thereto. I r,rtal tire.rr:f,.r' ,ri entitled to the benefit
thereof and as i, :rnt. ritf$rl.rlrr.i',iiress or implied, [o any
director, officer ri ern*irr-yr,,: rri the Government Owned
Enterprises prol'icl:rl in tii,., lq,,i.iiirl Schedule as respects
anything to be rl.r1;s. on e! i,{i,.r iire commencement date,
were substitute{i a rrferclrt'.t. :,,) ihe director, officer or
ernployee of ttre reg;rective r.i,,rLi)orU who most nearly
corresponds therettr.

4. Without irrejudice to tlu' provisions of any other Eristingbusi,rcs*

section of this ,,rct, the foi!,:rri'irig provisions shall have
effect in relation io the busines:,, rri the Government Owned
Enterprises provided in the Scr.ond Schedule vested in the
respective Com;vrnies by virtur of this Act-

(a) any account between the Government Owned
Enterprises provided in ttre Second Schedute and a
customer shall, on and after the commencement
date, beconle an account between the respective
Company and the customer, with the same rights
and subject to the same obligations and incidents,
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including the rights qf, set-off as theretofu{r, and
the account shall bs deemed to be & r,ingte
con$inuing account:

Provided that nothing in this paragraph sh#l pf'fect
any right of the respective Company clr r)r'rtle
custorner to vary the conditions or ins.irknrts
subject to which the account is kept;

(b) any existing instruction, direction, mandat*,. filrl"er
of atmrerrcy, authority or consent given to ex. i;-r the
Go..,rl$lmsnt Owned Enterprises providee! iri lhe
Seerlml Schedule shall have effect, on and afrrr [ir*
day, m if given to or by the respective Conryxrr*.:

(c) an)' ssi?:rnity held by the Government (twir.i
Errteilrlrs*:l provided in the Second Schedoit. lrrr
thc pl.;'*ient of debts or liabilities, whether pr<.:**i
or ful*rt. actual or contingent, of any pe.:i:-rrri.
wlriqrir , ls lransferred to the respective Conrprl"r
shai[. g* cErd after tlre commencement drrr.r.:, !r
hehi ir.'l mrcl be at'ailable to the re.tprrlirr
Coriirx*rry nr *ecurity frrr the payment of sucti riEtirs
and lixl.rilities to the respective Company. *nli
wlx rc thi: nr*neys securecl by the security ipsll;rir
futurr,;' u"{,vurces or liabilities of such persl):1. rii(
secrrrit.y shall, as from that day, be held by *r*l [,c
avaih:trl,: to tlrc respective Company as security irir
futrrrc arft,anees to that person by, ancl f.itrrir
liahilities of, that person to the resp,t.tirr
Com;xrny to the same extent to which thi sanx:
was held by or available to the Governnu"rrt
Owrrrl E-nterprises provided in the S(:((,orl
Sclrerlule iynmediately before the commencem(rlit
date as i*crurity for future advances or futrte
liabilities:

(d)the 13"rrp.*ctiv0 Company shall, in relation to any
secusity transferred or deemed to have been
tran*tcrred to it and to the moneys thereby
secured, be entitled to the same rights and
priorities, and be subject to the same obtigations
and incidents, as the Government Owned
Enterprises provided in the Second Schedute
would have becn entitled and subject to if the
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same had cflntinued to be held by the Government
Owned Erterprises provided 

- in the Second
Schedule;

(*)tny negotiable instrument or order for payment of
moley, whc{her drawn, givelr, accepted or
endorsed hefcrc, 6n or after the comrnencement
date, w}ich is cxp*snaf to be drawn by or on,
given b3' or to, €rr ercepted or endorsed by the
Goyernmcrt OrrrcrJ &ucrprises provided in the
Second Slcher0ulo skall on or after the
commencfrrncefi dffr bavc effect as if it had been
tlrawn by or on, (['yjraa by or to, or accepted or
cndorsed try th* rcspreriru Company;

(f) where, try the crlx.rurlrill d the provisions of this
Act, any rigirr, limbilirl.' ru obligation becomes a
right, liabGlity Gr +*digrrian of rhe respective
Compary, all qxlwrr ilrf,*,iln$ shall,^on and after the
comme$ee-o$Rt dsl!.',,lrrrt d,rc same rights, powem
and rerucdiea. a**!, .n p*lticrrlar, the same rights
and powrrr &s tv tairing or defending any legal
proceeding$ $r acrj, rrg,$ication to any authority,
for ascerteinirig, pcrii+ting or enforcing that right,
liability or al$i6aex.* s-* if it had at all times been

1lght, linhiliry cr r.,tr[,ig*rion of the respective
Company;

G)the custody c'1' rtny rtor:Emeots, goods or other
property hel"l lr1, thr Government Owned
Enterprises provideti im the Second Schedule as
bailee for any otber f:srsen shall be transferred to
the Company o$ lhe truu*uencement date and the
rights and obligarie.rrr* clf lhe Government Owned
Enterprises provirtcrl in the Second Schedule
under any cortract tlf li,*ilment rclating to such
documents, goodu {}r othcr property shall be
transferred or decrned tr) tre transfened to the
respective Company *m [hatday; and

(h) any bank or other *c-t:cruu$r, books of accountS,
revenue accounts, hduuce sheets, audited
accounts, profit and lou* ,tccounts, actuarial or
other valuations, accoulrtirg records, or any other
accountable documenla hrld by or belonging to
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the Government (lwlred Enterprises provirled in
the Second Schetltri* immediately before the
commencement tlate shall on and *lirr the
rommencement elale be held by and belong', to the
respective Compan.v.

S.(li No existing legal c'r arbitration procee.dirtlrs err
appli;atiorr to any authoriqv &ry or against the Gor.enirr*:nt
Ov;rtcr.I L:iitcrprises provicirxl in the Second Schedute slrail
abalr:" t*.: dircontinued or h in any way prejudi<.:t,rl [y
reasou r,uily trf the provisioris r-rf this Act, but the sanro u,'"s!
be pr'*ls.rnili;rrl or continucii :;y or against the rc..syu,r.:tlr.*
Conrpar,.1, i'ltil t;ty judgetnent or award obtainefj ti'/ r',i'

against ntre tioceunment Orvnecl Enterprises provided iii rhr
Secrnd lii;li<,..irrlt and not fully satisfied betiu.i. tlrr:
comrnerr{'filiar}r do?e shall thereafter be enforceable }.,,i (,r
against :ire r r.:qr,fcti ve ComSrony.

(2) ln ri;r legi'l or arhitration proceedings concr:r r'.irr$,
any rigiit {iti iiai,ility transicrred to or vested lu rlir
resDectil* ('c''lrrlxrrrF by this Act, a certificate unelr:r llir
hal,d o, (l'ri' rrlitlijrflcr of a branch of the reSgr,r1,1i,1,..

Co;npari"l, liuri r:*ch right or liatrility has been so tran-rf€.rieLl
to i,r ve-<Ieel rn ihrr respective Coorpany shall be prinm ir"J*
evidr:nce oi tlr;r.l transt'er or vesting.

6. (l) 7i ;r.rv,:n who is emrrloyed by the Govenrlt,e*t
Owned E'rh:rllrises provideel in the Second Schettule
immediatel.,r,' I:rtrore the appoirrted pension scheme.s. tay
shall on thrit rl*y become an ciBllrloyee of the Cornp..rn:/ orl
the samr: te,rrlr and conclitions of service as his exisl.ing
terms ?rrd crrnqlitions and sutlject to any subsisting nc,tice
of terndniltirxi, resignatiorr or variation, and such
employment B'ith the Governrirent Owned Enter;uises
proviiled in ti{: Second Schcdule and the respe(.rive
Company shrill tre deemed to be continuous.

(2) Refe.rrrrr:t: to the tiovernffiort Owned Enterprises
provided in t[rr.Slrcond Schedule in any trust deed or rules
constituritrg r.r rel+ting to any per,sion scheme or provident
or superairnrurti** fund of which f]ersons employed by thc'
Governlrent (i*'nod Enterprises provided in the Seconel
Schedule 8rf r,.rembers shatt. on and after tlrc:
commencemrnf r{ate, be construe+J ;rnd have effect as if thr:
same (vere a rri'crence to the rco:g'ectiv€ Cornpany but s<l

Lcgal tr't*te'Jt;ri: r

tjrd"cyci * rr -:i

jrrrt:rktt sllrr:r;i
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that, for, the purpose €rd ascertaining arul calculating any
right to benefits unqX*c such scheme or.!**d, service witL
the Government Oo,nd Enterprises gxovided in the
Second Schedule up ttr the commemccnrsut date shall be
taken into account ss rf it were service widr the respoctivc
Company.

(3) The opernriirs *f any of the pnovisions of this
section shall not qd it:lelf'girr rise to a cleim by any person
to benefit under pr,r' srlrcme or fund wferred 

-to 
in

subsection (2).

7. On and *fmr thr (x?mnm$cesunt date, all
documents, recordn lllrsl Ednrissiffre which would, before
the commencement d*ie. iilrvc h+cn eridamce in respect of
any matter for clt *p*ilr# the (Iovcrnment Owned
Enterprises provid+tl iui t[n: Third Schedule shall be
admissible in eviderrcr fel.r 'rr rp*,in*t dhc Cc,rnpany.

8. Notwithstandin* tirt: prrlyiliotrs, d auy other written
law, no corporation rx cr{irer t*d. .}o Srmp or other duty
and no registration fe r, lirlnp fr+, reilut$iince licence feL
or any other fee, shrlf i'r"., r,iiar6r.d or beqrrrc payable on
lccount of any trans'lrr sx \.tl$'rnlg of my pt..ryerty effected
by this Act or oii iu'c*rrrit rf uryt&irrg- done under
paragraph 9.

9. A public officer !i,*uing rtrc prwer or duty to effect
or amend any entry irt et.l" lr'gio"hr rclating to property, or
to issue or amend :..irri r.trliiicrte or othei document
effecting or evidencir,;: t,rt!r. tr prtgcft5t shall, upon request
made by or on bellsli t-rt rli* rerpective Comfany oi the
owner of such propert!', anti w.ithrtut making any charge or
receiving any fee or ottrer prynrent therelore, do dl luch
things as are by law Be$clr*uy to complcte rhe transf,er of
any property effected t..v thir r\cE

10.(l) A person n-h* imnediately before the
commencement of the Act lrctrl tlre office of Chairperson
of a Board of a Governmemt f}.lsncd Enterprise, appointed
in accordance with the relevlirrr legislation, shall, subject to
the provisions of this Act, Bcrve ru the Chairperson of the
Board of the Government Owrcd Frrterprise.

(2) A person who inwncdiately be,fore the
commencement of the Act heh.0 the office of member of a

B&lcner$ hr-*-,-
docora*r. qr,

Ercog*io*r +{
iels.dutir.r'r,

Dutiodput{;.
ofliccrr,

Tnnsition of
Boord Mcmbcn
rnd Stalf,
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Board of a Ci,lvernment Owned tinterprise, appointed ir
accordance u,it& the relevant legidation, shall, subjcct-to
the provisinn* r,t'this Act, serye as a member of the Bmrd
of the Governnwnt Owned Enteqpise.

(3) /t trlcr$on who immediately before r&c
commenee'rlurlr of the Act hcld the office of Chief
Executivc (Xiicr:r ruf a Government Owned Enterp*iss,
rypointed in *r'r,*..rlnnce with relevant legislation, $hdt
subi+ct to tJrr: fnrrl,isisss of this Act, serve as the C$i'cf
Exocuti ve C&"i i c t-'r drf 

' the Government Owned Enterprise.

(4) A !i*{i,-ttr tvho servgd as a member of staff of n
Governrnen! Orrird Enterprise shall, subject to the
provisimr* rd ttri.r .iri't, continue in office as a staff membcr
of the Sovcrnr*i-rt t bwned Enterprise.
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h,IEMORA}..,i1JIIM OF OBJEC'I'I} ,T }.ID REASONS

The principal ohjr<t ;rt' this Bill is to tri'(fi ide for the estdblishr*eirt.
control, governanc€, Irt:ril.;:r-ri:Irc€ and owt*n:riirip of Government Owrrr"'d

Enterprises and publi.. :.:i.ri,'ice obligation:, iri respect of Governuitnt
Owned Enterprises.

PART I of the Bili ;'1r', irles for the prt:'li:nir;ary provisions.

PART II of the []iii :,:, lrs to provirie iirr ti,re procedure and crltt:ria
for establishing a Govcr. ,"c"rri {-}rvned Ente:rp,i'l:;r: Clauses 7 and 8 provir}i
for commercial prirni ,1':'. ltii'l the Flt{i;"{:irrre for establishing;:
Government Owned Erl' ii:i,,.r' :t lrile Claurit' ir provides for the attriht.,i.s:r

of a Government ownrr,f ii:x iilii|1,0.

PART III of the ir;ii ;,.;,i:i t1 Jr*rviitr: itrr the management o[ ;,.

Gol'ernment Owned Errlrur.,i.,,' (''larrsc l0 rif tirr: Bill seeks to provide I+ir

the Board of A governnlrri:i (.i+,r,iil linteipnsr: l:rtrther,clause l3 prov[dt':.
for a selection panel xilri iL rr t;*icticus,. ('[;ruse 22 provides for ll'r'
appointment of a Chief il.,,,.'. r,i.'.i' (iiiicr:r.

Clause 26-34 furtltL';' i';1,.,r,;,ir': Ir'i tlie , rsitiolt of state corporatiitrr
established under speci{ic .1,: ,- ,.[ i';rriir;nrr ro r:ompanies.

PART IV of the iriil '.ril.: lrri []rr-r i' lbr the performance of i'
Government Owned Errt'r r1,,,"' i.'i:irr:'.e ?{i :ks to provide for a busines.t
plan baSed On the stralegi;: 1'!i,rt li l[',4 Covel'.rliir-:tlt Owned Enterprise.

Clause 27 of the Biii !i:r,,i:, i Frovides fcrr performance management
while Clause 28 of the Bii! r', . r'"'i,',r.':., for perforrn.tnce evaluation.

PART V of the Bill 'ii;'i,'r' ciause 29 seeks to provide for public
service obligations of th,. t 'r lt trunent Owned l:lnterprises, Clause 30
seeks to provide for prop,r:;rii t,i l'irhlic Service Oblrgations and Clause -il
seeks to stipulate enforceriir 'rl ,,i l)ublic Service Oblrgations.

PART VI of the Bifl ,.r', l(s i+ provide I,,i repofting and disclosure.
Clauses 32 and 33 provid.) !1r: r,'[,orting and disclosure respectively and
Clause 34 provides for firua:,*rrl ii;rnsparency.

PART VII of the l-iiil lri.)vides for the power of the Cabinet
Secretary to make Regulatio,rs ir.l the effective implementation of the Act.

PART VIII of the Bill jr;: ,::i,:,. to provide for general provisions and
they include dissolution, u,ii'.iii:cr{, funds of the Government Owned
enterprise while Clauses 37, -r,1. iirril 39 seeks to provide for the financial
year, annual estimates and Cl,'kr.ir) 40 provides for transition and savings
provisions.
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Statement rnr rw delegation of tupislatirrc powens scd llmltadon of
fundamente* r'ighln and freedours

The tsil, r!*lcgates legislrrit-c powers, but it dqrs not limit
fundamental riF lrr,, snd freedoms.

statement wrt:,l*'ther the BiII eunecms county Govennuuertrl

Paragmrh i i ':g hrt I of rhc lfourth schedure to rhs cflEtitution
providas tha, putdit: invcstments is a function of the Naticui&,I pr-anment.

In view cd {}tr:i. [h€ Bill does rrrH {oncern the County $ovtscrnonts in
temrs of Artir:lq i [$ 61y.; of thc coostitution as it do*s *o,t rffect nfte
functions and 6ur',r,cr* erf County (irl*.rnments.

Statement 6p rr:irefl'rcr lhe Bitt is e r$oney Bill within the, rncanlng eif
Article 114 cd liii (lpr,r.s{ltution

The en*ctnr{,,rr (;f this Bill ntsr:/ occasion additional cxpcnditrrnr tf
public funds.

Dated the lr'"lh .iul,; "2U25.

KIMANI ICHUNG'WA$+.
I-eader of the Majority !'nrty.
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lntcrnational lnstrttrtc of Lcgisl;rrivc Affairs

Kush Officc Sttrtcs, RlraPra Road,

NAIROBI.

Mr. Stephen Mutoro
Sccrct;rry Gcncral
Consumcrs FccJcr.rtion of Kcnya (COf tK)
Rchcma Placc, Block F-45,

Ngong RoatliRing Rd Killinreni
NAIROBI

Dcar f-rkr",' mo 52-'

RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS

(AMENDMENT) BILL, (NATIONAL ASSEMBLY BILLS NO. 30 OF 2025),

THE GOVERNMENT OWNED ENTERPRTSES BILL, 2025 (NATIONAL
ASSEMBLY BILLS NO. 40 OF 2025) AND THE PROVISIONAL

CoLLECTION OF TAXES AND DUTIES (REPEAL) BILL (NATIONAL
ASSEMBLY BILL NO. 18 oF 2025) BY THE DEPARTMENTAL

COMMITTEE ON FINANCE AND NATIONAL PLANNING.

The Departmental Committee on Finance and National Planning is establrshcd pursuant to

Narional Asscmbly Sranding Ordcr 216 which mlndates it intcr alia, to study ond review oll

the legislatioo referred to it.

Thc Capiml Markets (Amendmcnr) Bill, 2025 (Notionol Asscmbly B/ls No. 30 of 20257, Thc

Government Owncd Entcrprises Bill, 2025 (National Assembly Bills No. 40 of 20?5) rnd the

provisional Collection of Taxcs and Dutics (Rcpcal) Bill (Nrtional Assenrbty Rrll No. l8 of

2025) are beforc the committee for consideration and reporting ro thc l-lousc.

The principal object of rhc Capital Markets (Arnendnrcnt) Bill. 2025 is ro anrcnd scction 29 of

thc Capiml Markets Act (Cap. 485 A) for thc purposcs of refining thc provrsions rclrtrnt to

shareholcling lirrrits within diffcrcnt liccnsc c;ttcgorics'

The principal obicct of rhc Govcrnmcnt Owncd Entcrpriscs Biil' 2025 (N;tuonal Assembly

Bills No.40) is to provide for rlre cstablislrrncnt. control, Sovcrnxncc, perfortrtlncc;rnd

ownership of Govcrnmcnt-owrrecl Entcrprrscs and PLrblrc servrcc obligations in |espcct of

Government-owned Interpriscs and:-

l'he principal objcct of thc Provisional Collcction of Tlxcs lnd Dtrtics (Repcal) Bill (Nrtionri

Asscnrbly Bill No. lg of 2025) is ro repcal rlrc Provisronal Collcction of lrxcs:rnd [)rrtrcs Act

(Cap. 4 lS) Thc repcal lras becrr occasic,rrcd by thc elcclaratrorr of thc l lrillr Cour't rn Pctrtto't

No. 253 of 20 lB, tlrlt the Act wAs urlconstitttttorr:rl



a

Pursuant to thc provrsions of Articlc ll8(l) (b) of thc Constitution of Kcnya and Strndrng
Order 127 (l), ttrc Comrnittec hcreby invitesyou for mcetings to drscuss thc sard Bills,

Thc rnectrng wrll bc hcld on Thursday, 23"r October, 2025 at 10.00 a.m in Committec
Room l8/19, third floor. Bung,c Towcr,

You arc requtrcd to avlil twcn(y (20) hard copics of your submissions of each Brll to the
mcctrng, soft coprcs of which may bc scn[ ro En-A@p_arlj"am-qnt.go.ke and copied to thc cmarl

addrcsscs of thc lirison officcrs indicatcd below prior ro the mccring. The template fonmat
to capture your strbmission is herewith attached to this letter.

Copies of thc Brlls rrc ;rvarlablc at thc Narional Assembly Tablc Office, Main Parhamcnt
Building, and on y{u{y.v,ptr!i:lm"Cnf8a,kellhq:Oafipnal:Arremh.lylh.q.-ute*_us_ine-t/b_jlli

Thc Committcc's Liaison officer for thcse meedng is Mr. Benjamin Magut who mry be

contactcd on Tel. No. 0712-974-966 or email address:
beniamin.magut@parliament.go.ke or email address: deptcomm I 3@gmail.com.

Yours

,EREMtAH \M. NDOMBI, MBS

For: CLERK OF THE NATTONAL ASSEMBLY

Copy to

Hon, Dorcas Oduor, OGW, EBS, SC
Attorncy General of the Rcpublic of Kenya
Officc of the Attorney Gencral and Departmenr of Justice
Statc Law Officc
Shcria House, Harambec Avenue
Nairobi.
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TIIE NATIONAL ASSEMBLY
OFFICE OF TI{E CLERK

P. O. Ilox -r.rs+g-ooIoo
Nairol"ri, Iienva
Jr{ain Parlianrcn t l}rrildi ngs

Tek:plrone: + 25.1.rO:? S'l.SOOO e\ t. 35Oo

Ernail: rlnl ri i;llil llt:rrc:,:.1r,' ;;,,

rvrr,rv.parliarncn t.go. lic/ the-nation al-asscrnlll]'

When replying, please quote
REF: NA/DDCIF&NP12025/08 I

Mr. Wycldiffe M. Shamiah
Chief Executive Officer/Secretary
Capital MarketAurhoriry (CMA)
Embankment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
Pri cewaterh ouseCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr, George Mbatia
Lead Consultant
Westminster Consulti ng

6'h Floor Muthangari drive, OffWaiyaki Way
NAIROBI

Ms Smita Sanghrajka
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3'd Floor
Block D Riverside Dr-ive
NAIROBI

8th October,2025

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number B

NAIROBI

Mr. Daniel Ngumy
Managing Partner
Aniarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP
7e Floor Rhapta Heights, Rhapta Road
NAIROB!

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyal<i Way, Westlands
NAIROBI



I

l'!r. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5'h Floor, West Wing, ICEA Lion Centre
Riverside Parl<" Chiromo Road

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Karaya Mokaya
Paftner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill ' I

NAIROBI

Mr. Fred.Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear Mc Od[r.o*.bq, 
:

RE: STAKEHOLDER ENGA.GEMENT ON THE CAPITAL MARKETS
(AMENDMENT) BILL (NAT|ONAL ASSEMBLY B|LL NO. 30 OF
202s) AND THE GOVERNMENT OWNED ENTERPRTSES BILL
(NATIONAL ASSEMBLY B|LL NO. 40 OF
DEPARTMENTAL COMMITTEE ON FINANCE

2o2s) BY
AND NATIO

THE
NAL

PLANNING.

This is further to our letter Ref: NA/DDC/F&NP/2025/080 dated 25'hseptember, 2025
(.op), attached for ease of reference).

The Capital Markets (Amendment) Bill (Notronol Assembly Bill No. 30 of 2025), and the
Government Owned Enterprises Bill (NationalAssembly Bill No. 40 of 2025) (copies

ouoched) are before the Committee for consideration and reporting to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal obfect of the Government Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishment, control, governance,
performance and ownership of Governmenr-owned Enterprises and Public service
obligations in respect of Governmenr-owned Enterprises.

Pursuant to the provisions of Article ll8(l) (b) of the Constitution of Kenya and

Standing Order 127 (3), the Committee hereby invires you for a meeting to discuss

the said Bills.



I

The meeting will be held on Monday, l3th Octob er,2A25 in Committee Room
l8/19, Third Floor, Bunge Tower, Parliament Buildings, at 10.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
letter.

The Committee's Liaison officer for these meetints is Mr. Benjamin Magr"rt who ,,-

may be contacted on Tel. No. 0712-974-966 or email address:
beniamin.magut@partiament.go.ke or email address:
deptcom m t 3@gmail.com.

Yours

,.
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TTIE NATIONAL ASSEIUBL)'
OTFICE OF TI{E CLI,RK

P. O. Box 1.18.1.9-00lOO
Nairobi, lienya
N{ain Parl iarrrel)t Buildi ngs

'I"elcphone: +95-l'2O2 8.I.EOOO est. l,$OC)

Enrail, . tur ttirittlirtrt.':ii Irr.l','
s rt u' lra rl ia rrrr'rr t. ro. lie/the-nationaI-assernbl r'

When ng, ease quote
REF: NA/DDC/F&N P 12025 I 08 I

Mr. Wyckliffe M. Shamiah
Chief Executive Officer/Secreury
Capital MarketAuthority (CMA)
Embankment Plaza" 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseCoopers
PWC Tower, Waiyaki waylChiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westm inster Consulting
5m Floor Muthangari drive, Off Waiyaki Way
NAIROBI

Ms Smita Sanghrajka
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, Waiyal<i Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3'd Floor
Blocl< D Riverside Drive
NAIROBI

8'h October,2025

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court. Office Number 8
NAIROBI

Mr. Daniel Ngumy
Managing Par tner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP
76 Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyal<i Way, Westlands
NAIROBI



l,

Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5'h Floor, West Wing, ICEA Lion Centre
Riverside Park, Chiromo Road
NAIROBI

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong RoadlRing Rd Killimani ,

NAIROBI

Mr. Karaya Mokaya
Parrner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Ch ief Executive. Officer
British Chamber of Commerce Kenya
Mara Road,'Upper Hill
NAIROBI

Hr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road :'

NAIROBI

Dear fY\ r 6. ( cch r)

RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS
(AMENDMEND B|LL (NATIONAL ASSEMBLY B|LL NO. 30 OF
2025) AND THE GOVERNMENT OWNED ENTERPRTSES BILL
(NATTONAL ASSEMBLY B|LL NO. 40 OF 202s) BY THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL
PLANNtNG.

This is further to our letter Ref: NA/DDC/F&NP/2025/080 dated 25'hSeptember, 2025
(copy attached for ease of reference).

The Capital Markets (Amendment) Bill (National Assembly Bill No. 30 of 2025), and the
Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025) (copies

onoched) are before the Committee for consideration and reporting to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within differenc Iicense categories.

The principal obiect of the Government Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishment, control, governance,
perforrnance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article ll8(l) (b) of the Constitution of Kenya and
Standing Order 127 {3), the Committee hereby invites you for a meeting to discuss

the said Bills.



The meeting will be held on Monday, l3'h October, 2025 in Committee Room
l8ll9, Third Floor, Bunge Tower, Parliament Buildings, at 10.00 am.

You are required to avail twenry (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.Bo.ke and copied to
the email addresies of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
letter.

l

'iThe Committee's Liaison officer for chese meetings is Mr. Benjamin Magut who
may be contacted on Tel. No. 0712-974-965 or email address:
benjamin.magut@partiamenLgo.ke or email address:
deptcomm t 3@gmail.com.

Yours

--oD-
,EREMIAH W. NDOMB!, MBS
for: CLEnrc Of f

n





THE NATIONAL ASSEMBI,Y
OFFICE OT TI{E CLERI{

P. O. Bor *18+9-ooIoo
Nairobi, Itenya
Main Parlianlent Buil

Telcphone, +25,1,2or8.1.8OO0 ext, 55Oo

Email : c'ttnirt'pit rl iiltrti'nt..q-o l.:,.'

rv r,r'rr'.r:arliament.so.lte/the-national -asscm[:h'

When ng, P quote

REF: NA/DDC/F&NP/2025/08 I

Mr. Wycktiffe M. Shamiah
Chief Executive Of{icer/Secretary
Capital MarketAuthoriry (CMA)
Embankment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westminster Consu lting
6s Floor Muthangari drive, Off Waiyalci Way
NAIROBI .i

Ms Smita Sanghrajka
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3d Floor
Blocl< D Riverside Drive
NATROBI

8th october,2,075

Mr. Jamel Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number 8

NAIROBI

Mr. Daniel Ngumy
Managing Partner

ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Parcner
Andersen Tax LLP
7s Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI



Mr.l\!ex Mathini
Coulson Harney LLP
Bowmans LLP
5'h Floor, West Wing, ICEA Lion Centre
Riverside Fark, Chiromo Road
NAIROBI

Mr. Stephen Mutoro
Secretary General 

,

Consumers Federation of Kenya (COFEK)
Rehema Place. Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear lVl f $ cog h r aJ tc a,

RE: STI\KEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS
(AMENDMENT) BILL (NAT|ONAL I\SSEMBLY BILL NO. 30 OF
2025) AND THE GOVERNMENT OWNED ENTERPRTSES BILL
(NATIONAL ASSEMBLY BILL NO. 40 OF 2025) By THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NI\TIONAL
PLANNING.

This is further to our letter Ref: NA/DDC/F&NP/2025i080 dated 25'h September, 2025
(copy attached for ease of reference).

The Capital Markets (Amendment) Bilt (NotronalAssembly B/l No. 30 of 2025), and the
'Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025) (copies

onoched) are before the Committee for consideration and reporting to the House.

The principal object of the Capial Markets (Amendment) Bill, 2025 is ro amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal oblect of the Government Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishment, control, governancet
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article I l8(l) (b) of the Constitution of Kenya and

Standing Order 177 (3), the Committee hereby invites you for a meeting to discuss

the said Bills.



a

I

I

The'meeting will be held on Monday, I 3th Octob err 2A25 in Committee Room
l8/19, Third Floor, Bunge Tower, Partiament Buildings, at !0.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliamentgo.ke and copied to

ithe email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached
tetter.

to this

The Committee's Liaison officer for these meetints is Mr. Benjamin Magut who

,lt,r"/ be contacced on .Tel. No. Q7l2-974-966 or email address:

"lbeniamin.magut@pailiaminLgo.ke or email address:
deptcomm I 3@gmail.com.

--ad

'i

JEREMTAH W. NDOMB|, MBS
FoT: CLERK oF THE NATIoNAL ASSEMBLY

l
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TIIE NATIONAL ASSEMBLY
OF}'ICE OF THE CI-ERK

P. O. Box -1. 15J-t2-O0l0O
Nailobi, Iicnla
r\{ain I'arliaurcnt Buildings

'l-cle1:hone: +2., I,9OS8,I,SOOO ext. 3300
Email: ,. r';; r; iil:t'] i;riir'l)t.ti(i.ii{'

rtrtrr .n;r rl ianrr:nt.s(). ke/the-national-assernbl v

When replying. please quote
REF: NA/D DC/F&N P 12075 I Ag I

Mr. Wyckliffe M. Shamiah
Ch ief Executive Offi cer/Secremry
Capital MarketAuthoriry (CMA)
Embanl<ment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westminster Consulting
5'h Floor Muthangari drive, Off Waiyal<i Way
NAIROBI

Ms Smita Sanghrajka
Partner & Country Lead
KPIYG East Africa
BrH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3d Floor
Blocl< D Riverside Drive
NAIROBI

Bth October,2A25

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number I
NAIROBI

Mr. Daniel Ngumy
Managing Partner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phitlip Muema
Managing Partner
Andersen Tax LLP
7s Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBI

Mr. Francis Kamau
Tax Parrner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernesc and Martin Associates
Slip Road off-Waiyal<i Way, Westlands
NAIROBI



-,

Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
56 Floor, West Wing, ICEA Lion Centre
Riverside Parl<, Chiromo Road
NAIROBI

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear (Y) r S I, c76r ah
RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS

(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 30 OF
202s) AND THE GOYERNMENT OWNED ENTERPRTSES BILL
(NATTONAL ASSEMBLY B|LL NO. 40 OF 2025) By THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL
PI.ANNING.

This is further to our letter Ref: NAIDDC/F&NP/2025/080 dated 25'hSeptember, 2025
( attached ease of reference).

Markets (Am

......

endmi:nt) Bill (Notfonol Assembly &ll No. 30 of 2025), and the
Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025) (copies

ottoched) are before the Committee for consideration and reporting to the House.

The principal object of the Capital Markets (Amendmenr) Bill, 2025 is ro amend
Section 29 of the Capial Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal object of the Government Owned Enterprises Bill (National Assembly
Bill No- 4A of 2025) is to provide for the establishment, control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article ll8(l) (b) of the Constitudon of Kenya and
Standing Order 127 (3), the Committee hereby invites you for a nreeting to discuss
the said Bills.



t

The meeting will be held on Monday, l3'h Octob er, 2025 in Committee Room
lBl19, Third Floor, Bunge Tower, Parliament Buitdings, at t0.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to laa@parliament.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
letter.

The Committee's Liaison officer for these meetings is Mr. Beniamin Jvlagut who
may be contacted on Tel. No.0712-974-966 or email address:
benjamin.magut@partiamenLgo.ke or email address:
deptcomm I 3@gmail.com.

Yours

JEREMTAH W. NDOMB!, MBS
Fqr: CLERK 9F THE NATloNl\L ASSEMBLY
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THE NATIONAL ASStrMBLY
OFFICE OF THE CLERK

P. O. Box +lE,l.2-OOIOO
Nailobi, Ken-t'a
N{ain Parliarnen t Buildings

-I'elephone: 
+")5.1,2O:2 Iit S0OO cxt. 3llOO

Email: .',1,:,t :',t:i::ltti.'rt', ll,r.li,'
rv ry rr'. pa rl i a me n t. so. lte,/ the-n a ti on a l- a s scnr til v

When replying, please quore
REF: NA/DDCIF&NP 12025/, 08 I

Mr. Wyckliffe M. Shamiah
Chief Executive Officer/Secretaq/
Capital MarketAuthoriry (CMA)
Embankment Plaza 3rd Floor Longonot
NAIROBI

8th October,2025

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number 8
NAIROBI

Ms. Edna Gitachu
Associate Director
Pri cewaterhouseCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Murhithi Road
NAIROBI

Hr. George Mbatia
Lead Consulrant
Westm inster Consulting
6'h Floor Muthangari drive, Ofi Waiyaki Way
NAIROBI

Ms Smita Sanghraika
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, WaiyakiWay
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Deldcer Hofmeier (Kieti Law LLP)
Merchant Square, 3d Floor
Blocl< D Riverside Drive
NAIROBI

Mr. Daniel Ngumy
Managing Parcner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,

Managing Partner
Andersen Tax LLP
7s Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBT

Mr. Francis Kamau
:

Tax Parcner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
SIip Road off-Waiyakl Way, Westlands
NAIROBI



Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5'h Floor, West Wing, ICEA t-ion Centre
Riverside Parh Chiromo Road
NAIROBI

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Kitlimani
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader

' Deloitce & Touche LLP
Deloitce Place, Muthangari Road
NAIROBI

Mr. Karaya Mokaya
Partner
SKM Africa LLP

Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Dear fi\, Nl-'Ior,
RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS

(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 30 OF
202s) AND THE GOVERNMENT OWNED ENTERPRISES BILL

. (NATTONAL ASSEMBLY B|LL NO. 40 OF ?02s) BY THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL
PLANNING.

This is further to our letter Ref: NA/DDC/F&NP/2025/080 dated 25'hseptember, 2025
(.opy attached for ease of reference).

, TheCapital Markets(Amendment)Bill (NoaonalAssembly BillNo.30of 2025),andthe
Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025) (copies

attoched) are before the Committee for consideration and reporting to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of nefining the
provisions relating to shareholding limits within different license categories.

The principal obiect of the Government Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishment, control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article I 18( l) (b) of the Constitution of Kenya and

Standing Order 127 (3), the Committee hereby invires you for a rneeting to discuss

the said Bills.
o



t

The meeting will be held on Monday, l3th Octob er,7025 in Committee Room
I 8119, Third Floor, Bunge Tower, Partiament Buildings, at 10.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
temptate format to capture your submission is herewith attached to this
letter.

The Committee's Liaison officer for these meetings is Mr. Benjamin Magut who
may be contacted on Tet. No. 0712-974-966 or email address:
benjamin.magut@parliament.go.ke or email address:
deptcomm I 3@gmail.com.

Yours

-]C>a
JEREMIAH \^/. NDOMB|, MBS
For: CLERK OF THE NATIONI\L ASSEMBLY
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THE NATIONAL ASSEMBLY
OFFICE OIT THE CLERK

P. O. Box +I8.1.2-OOloO
Nairobi, Iienya
il{ain Parlianrerrt Buildi ngs

'l-eleplronc: + 25+2028{.SOOO ext. 35OO
E,rnail: r'r:iii{/ l)ll']iiln}r.r'r1.,-l{r i.(.

s'rr.tv.t:arl ia rnen t. go. kc/ the-national-assemhlv

When replying, p quore
REF: NAIDDC/F&NP/202s/0s I

Mr" Wyckliffe M. Shamiah
Ch ief Exec utive Officer/Secretary
Capial MarketAuthority (CMA)
Embankment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseC oopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westm inster Consulting
6'r' Floor Muthangari drive, Off Waiyaki Way
NAIROBI

Ms Smita Sanghraika
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3d Floor
Block D Riverside Drive
NAIROBI

8'h octob! r,2oi5

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Courr, Office Number B

NAIROBI

Mr. Daniel Ngumy
Managing Partner
An,iarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP
7m Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI

I
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'Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5'h Floor, West Wing, ICEA Lion Cenrre
Riverside Park, Chiromo Road
NA!ROBI

Mr. Stephen Mutoro :

Secretary General
Consumers Fedeiation of Kenya (COFEK)
Rehema Place, Block F-45, ' ',

I Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

l0 M o lLcya

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executiye Officer
British'Chamber of Commerce Ke
Mara Road, Upper Hill
NAIROB!

nya

Dear 1

RE: STIT.KEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS
(AMENDMENT) B|LL (NAT|ONTIL ASSEMBLY BILL NO. 30 OF
2025) AND THE GOVERNMENT OWNED ENTERPRTSES BILL
(NAT|ONAL ASSEMBLY , BILL NO. 4A OF 2025) By THE
DEPARTMENTAL COMMITTEE ON FINANCE I\ND NATIONAL
PLANNING.

This is furcher to our letter Ref: NA/DDC/F&NP/20251080 dated 25'h September, 2025
(copy'attached for ease of reference)

The Capital Markets (Amendment) Bill (Natio nol Assembly Bill No. 30 of 2A25), and the
Government Owned Enterprisei Bill (National Assembly Bitl No. 40 of 2025) (copies

ittached) are before the Committee for consideration and reporting to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limirs within different license categories.

The principal object of the Governmenc Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishment, control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article ll8(!) (b) of the Consritution of Kenya and

Standing Order |.27 (3), the Comnrittee hereby invites you for a meeting to discuss

the said Bills.



aD
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The meeting will be held on Monday, l3th October, 2025 in Cornmittee Room
I 8/19, Third Floor, Bunge Tower, Parliament Buildings, at t 0.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
tetter.

The Committee's Liaison officer for these meetings is l'1r. Benjamin Magut who
ma), be contacted on Tel. No. 0712-974-966 or email address:
benjamin.magut@parliament.go.ke or email address:
deptcomm I 3@gmail.com.

Yours

--o&.
JEREMU\H W. NDOMB|, MBS
FoT: CLERK OF THE NATIONAL A.SSEMBLY
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THE NATIONAL ASSEMBI,Y
OFFICE OF'fHE CLERK

When replying, please quore
REF: NA/DDC/F&NP/2025/081 86 October,}Oz5

P. O. Box +18*2-00lo0
Nairobi,l{enya
N'{aiu Parl iarrrent Buildings

Mr. Wyckliffe M. Shamiah
Chief Executive Officer/Secretary
Capial MarketAuthority (CMA)
Embanl<ment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
Pri cewaterhouseCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorcon Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westm inster Consulti ng

6m Floor Muthangari drive, Off Waiyaki Way
NAIROBI

Ms Smita Sanghraika
Partner & CountrT Lead
KPMG East Africa
8rH Floor ABC Towers, WaiyakiWay
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3'd Floor
Blocl< D Riverside Drive
NAIROBI

Telephonc: +25+9026+8000 ext. 39oo
Ernail, g1i1it trirr'liiUrrr"rt *o.I.r'

rt rvrr.parliament. go. lie/the-national-assembl J-

Mr. James Muraguri i

Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number B

NI\IROBI

Mr. Daniel Ngumy
Managing Partner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP .

Zi itoor. nf,rpt H"igha, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI
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Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5'h Floor, West Wing, ICEA Lion Centre
Riverside Pa.rk, Chiromo Road
NAIROBT

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Execuiive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Dear lY\, g I. ch
RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS

(AMENDMENT) B|LL (NATIONAL ASSEMBLY BILL NO. 30 OF
2025) AND THE GOVERNMENT OWNED ENTERPRTSES BrLL
(NATTONAL ASS

...DEPARTMENTAL

PLANNING.

This is further to our letter Ref: NA/DDC/F&NPl2O25/080 dated 25'h September, 2025
(.opy attached for ease of reference).

The Capial Markets (Amendment) Bill (Notionol Assembly Bill No. 30 of 2025), and the
Government Owned Enterprises Bill (Nadonal Assembly Bill No.40 of 2025) (copies
attochied) are before the Commifiee for consideration and reporting to the House.

'l

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Secdon 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal object of the Government Owned Enterprises Bill {National Assembly
Bill Nq. 40 of 2025) is to provide for the establishmenq control, governance,
performance and ownership of Governmenr-owned Enterprises and Pubtic service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article llB(l) (b) of the Constitution of Kenya and

Standing Order 127 (3), the Committee hereby invites you for a meeting to discuss

the said Bills.

a

EMBLY BILL NO. 40 OF 2025) BY THE
COMMITTEE ON FINANCE ANO IINTIOI\IAI

t
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, The meeting will be held on Monday, l3'h October, 2025 in Committee Room
l8l19, Third Floor, Bunge Tower, Parliament Buildings, at 10.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
tetter.

The Committee's Liaison officer for these meetings is Mr. Benjamin Magu( who
may be contacted on Tel. No. Al n-974-966 or emait address:

'benjamin,magut@parliament,go.ke or email address:
deptcomm I 3@gmail.com.

Yours

t

JEREMIAH W. NDOMBt, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box -r.184.2-ooloo

Nairobi, Ken-1'a

N{ain Parliarnent Buildings

Telcphone: -r'95.t.?o9s.t.sooo ext. 39oo
Iirnail: ( rlir.{t l}ilr';i.inx'ut.r':a).lic

rts ri'.rra rliarnen t.s'o.lrcl the-n ation al-asserrtbl v

When please quote
REF: NA/DDC/F&NP i,202U 08 I

Mr. Wyckliffe M. Shamiah
Ch ief Executive Oflicer/Secretary
Capital M arket Authoriry (Cl'iA)
Embankment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseCoopers
PWC Tower, Waiyaki way/Chiromo Road

NAIBOBI

8tr' Octoberr' 2025

Mr. James Muraguri
Chief Executive Of{icer
lnstitute of Public Finance
Rosami Court, Office Number B

NAIROBI

Mr. Daniel Ngumy
Managing Partner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP
76 Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
SIip Road off-Waiyaki Way, Westlands
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westminster Consulting
6s Floor Muthangari drive, Off Waiyaki Way

IAlBe+
Ms Smita Sanghrajka
Partner & CountrT Lead
KPMG East Africa
8rH Floor ABC Towers, WaiyakiWay
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3d Floor
Block D Riverside Drive
NAIROBI
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Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5s Floor, West Wing, ICEA Lion Centre
Riverside Parlq Chiromo Road
NAIROBI

Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong R.oad/Ring'Rd Killimani
NAIROBI

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear f0, Nrt oguc,

RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS
(AMENDMENT) B|LL (NAT|ONAL ASSEMBLY B|LL NO. 30 OF
2025) AND THE GOVERNMENT OWNED ENTERPRTSES B|LL
(NATIONAL ASSEMBLY , B|LL NO. 4A OF 2025) By THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NI\TIONAL
PLANNING.

This is further to our lemer Ref: NAJDDC/F&NP/2025/080 dated 25'hseptember,2025
(copy attached for ease of reference).

The Capital Markets (Amendment) Bill (Notionol Assembly Bill No. 30 of 2025), and the
Government Owned Enterprises Bill (Nationat Assembly Bill No. 40 of 2025) (copies

onached) are before the Committee for consideration .nd ."po.,ing to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capiml Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories. 

...

The principal object of the Government Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishment, control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article I lB( l) (b) of the Constitution of Kenya and

Standing Order 127 (3), the Committee hereby invites you for a meeting to discuss

the said Bills.
a

a
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The meering will be held on Monday, l3th october,2a2s in committee Room
l8l19, Third Floor, Bunge Tower, Parliament Buildings, at 10.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meedng, soft copies of which may be sent to cna@parliamenr.go.ke and copied to
the enrail addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
letter.

The Committee's Liaison officer for these meetings is Mr. Benjamin Magut who
may be contacted on Tel.' No. . 0712-974-g6G or email address:
benjamin.magut@parliament.go.ke or email address:
deptcomm I 3@gmail.com.

Yours

JEREMTAH \^/. NDO]'!BI, MBS
FoT: CLERK OF THE NATI9NAL ASSEMBLY
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THE NATIONAL ASSEMBLY
OTI;ICE OIT THE CLERIi

P. O. Box-1. 18.1.9-00 l0o
Nairobi,ltenya
i\{ain l)arlianrent Buiklings

Telephonc: +9i+902S-1.SOOO cxt. SSOO

Elnail: \'ll;. (1 ir't l;;': :.'l:l ,1, [,
u u,rv.t;ari iarnen t..go.ke/the-natiortai-assemlll.I

When replying, quote
REF: NA/DDC/F&NP 12025 I 08 I

Mr. Wyckliffe M. Shamiah
Chief Executive Officer/Secretary
Capital MarketAuthority (CMA)
Embanl<ment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROB!

Mr. George Mbatia
Lead Consultant
Westminster Consulting
6'h Floor Muthangari drive, Off Waiyaki Way
NAIROB]

Ms Smita Sanghrajl<a
Partner & Country Lead
KPMG East Africa
Bru Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Del<l<er Hofmeier (Kieti Law LLP)
Merchant Square, 3'd Floor
Block D Riverside Drive
NAIROBI

8'h October,2025

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number B

NAIROBI

Mr. Daniel Ngumy
Managing Partner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBT

FCPA Phillip Muema
Managing Paftner
Andersen Tax LLP
7n Floor Rhapta Heighrs, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NI\IROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI



Hr.l\lex Mathini
Coulson Harney LLP
Bowmans LLP
5s Floor, West Wing, ICEA Lion Centre
Riverside Park, Chiromo Road
NAIROBI

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Karaya Mol<aya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of'Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear 0f\. ,nba6.4
RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS

(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 30 OF
2025) AND'THE GOVERNMENT OWNED ENTERPRTSES BILL
(NATIONAL ASSEMBLY B|LL NO. 40 OF 202s) By THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NT\TIONAL
PLANNtNG.

This is further to our letter Ref: NAIDDC/F&NP/2025/080 dared 25'h September, 2025
(copy attached for ease of reference).

The Capital Markets (Amendment) Bill (Notio nol AssemblyBill No. 30 of 2025), and the
Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025) (copies

attoched) are before the Committee for consideration and reporting to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal object of the Government Owned Enterprises Bill (National Assembly
'Bill No. 40 of 2025) is to provide for the establishment, control, governance!
performance and ownership of Government-owned Enterprises and Public senrice
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article llB(l) (b) of the Constirution of Kenya and

Standing Order 127 (3), the Committee hereby invites you for a meeting to discuss

the said Bills.



The meedng will be held on Monday, l3th October, 2025 in Committee Room
l8/19, Third Floor, Bunge Tower, Partiament Buildings, at t0.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to .

the meeting, soft copies of which may be sent to cna@parliamenc.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
letter.

may be contacted on Tel. No.
benjamin.magut@part iamenLgo.ke
deptcomm I 3@grnail.com.

Yours

07a2-974-966 or email
or email

address:
'address:
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,EREMIAH W. NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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TI]E NATIONAL ASSEMBLY
OFITICE OF TI{E CLERK

P. O. Ilox .,. ts-ls-ootoo
Nairobi, Kcr.r.1'a

i\{ain l'arliarrrcnt I}uildings

Telephone: +25{.gO2s.t.s0oo est. ssoo
lintail: irti:j(t l,iilii;:ul!,ri-.,;,, :i,'

s'rvn .l>arl iarni:nt.go.lielthe-natiorral-assenrbl.v

When replying, please quore
REF: Nl\/DDC/F& NP 17A25 rc8 I 8tr' Octobe r,2075

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number B

NAIROBI

Mr. Daniel Ngumy
Managing Partner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCP/\ Phillip Muema
Managing Partner
Andersen Tax LLP
7n Floor Rhapta Heighs, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI

Mr. Wyckliffe M. Shamiah
Chief Executive Officer/Secretary
Capial MarketAuthority (CMA)
Embankment Plaza, 3rd Floor Longonot
NI\IROBI

Ms. Edna Gitachu
Associate Direcror
Pri cewaterh ouseCoopers
PWC Tower, Waiyaki way/Chironro Road
NAIROBI

Mr. Kama! Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westm insrer Consulting
66 Floor Muthangari drive, Off Waiyalci Way
NAIROBI

Ms Smita Sanghrajka
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Del<ker Hofmeier (Kieti Law LLP)
Merchant Square, 3'd Floor
Blocl< D Riverside Drive
NAIROBI
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Mr. Alex Mathini

Bowmans LLP
5'h Floor, West Wing, ICEA Lion Centre
Riverside Parl<, Chiromo Road
NAIROBI

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Mutiangari Road
NAIROBI

fll , O* o.,0,

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Dear

RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL M,\RKETS
(AMENDHENT) B|LL (NATTONAL ASSEMBLY BILL NO. 30 OF
2O2s) AND THE GOVERNMENT OWNED ENTERPRTSES BILL
(NATTONAL ASSEMBLY BILL NO. 40 OF 202s) BY THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL
PLANN!NG.

This is further to our letter Ref: NA/DDC/F&NP/2025/080 dated 25'hSepcember, 2025

(.op)r attached for ease of reference).

The Capital Markets (Amendment) Bill (Notio nal Assembly Bil-l No. 30 of 2025), and the
Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025) (copies

ottoched) are before the Comrnittee for consideration and reporting to the House.

The principal object of the Capital Markes (Amendment) Bill, 2025 is to amend

Section 29 of the Capital Marlcets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal object of the Government Owned Enterprises Bill (National Assenrbly

Bill No. 40 of 2025) is to provide for the establishment, control, governance,
performance and ownership of Government-owned Enterprises and Public service

obligadons in respect of Government-owned Enterprises.

Pursuant to the provisions of Article llB(l) (b) of the Constitution of Kenya and

Standing Order 177 (3), the Committee hereby invites you for a meeting to discuss

the said Bills.



t

The meeting will be held on Honday, l3th octob er, 702s in committee Room
l8/19, Third Floor, Bunge Tower, Partiament Buildings, at 10.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.to.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
letter.

The committee's Liaison officer for these meerings is Mr. Benjamin Magut who
may be contacted on Tel. No.
be ni ami n.m agut@part i am en t. go. ke
deptcomm I 3@gmail.com.

or email . address:
emait address:

0712-974-966
or

Yours

=DCtr,

JEREMTAH \^/. NDOMB|, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEh{BLY
OTFICE OF'TI{Ii CI,ERK

P. O. llor l.l3-l 2-00 l0C)
Nairobi, Iienya
N{ai n Parlianrent Brrildings

Telephonr-': + I 5{.2ors.{.Soo(} c\ t. g SOL)

Ilnrail: I l'iit.({ r}.r1;iitrtir'}l'. :,i, L,
$r,tvrr, tt;r rl i r ilent. r,ro.lie/ th(l-na tional-as.setnbl v

When replying, please quote
REF: NAID DC/F&NP 1202s 108 I

Mr. Wyckliffe M. Shamiah
Chief Executive Offi cer/Secrerary
Capital Market Aurhority (CMA)
Embanl<ment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
Pricewaterhou seC oopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consukant
Westminster Consulting
6'r' Floor Muthangari drive, Off Waiyal<i Way
NAIROBI

Ms Smita Sanghrajka
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Deklcer Hofmeier (Kieti Law LLP)
Merchant Square, 3'd Floor
Block D Rivcr-side Drive
NAIROBI

8'h Octobe r, 2025

Mr. James Muraguri
Chief Execu tive Officer
lnstitute of Public Finance
Rosami Court, Office Number B

NA.IROBI

Mr. Daniel Ngumy
Managing Partner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP
7m Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI



Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5'h Floor, West Wing, ICEA Lion Centre
Riverside Park, Chiromo Road
NAIROBT

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya {COFEK)
Rehema Place. Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotet
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear [hr lt ea. oo

RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL M,\RKETS
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 30 OF
2025) AND THE GOVERNMENT OWNED ENTERPRTSES BILL
(NATTONAL ASSEMBLY BtLi NO. 40 OF 2O2s) By THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NATTONAL
PLANNING.

This is further tb our letter Ref: NA/DDC/F&NP/2025/080 dated 25'hSeptember, 2025
(copy attached for ease of reference).

The Capital Markets (Amendment) Bill (Notrb nal Assembly Bill No. 30 of 2025), and the
Government Owned Enterprises Bill (National Assembty Bill No. 40 of 2025) (copies

aaached) are before the Committee for cons'lderation and reporting to the House.

The principal object of the'Qlpitat Marl<ets (Amendment) Bill, 2025 is to amend
Section 29 bf th,q Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal object of the Goyernment Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishmeng control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article ll8(l) (b) of the Constitution of Kenya and

Standing Order 127 (3), the Committee hereby invites you for a meeting to discuss

the said Bills.



The meeting will be held on Monday, l3th October,7075 in Committee Room
l8/19, Third Floor, Bunge Tower, Partiament Buildings, at 10.00 am.

You are required to avail twenty (20) hard .opi", of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this

The Committee's Liaison officer for these meetings is Mr. Benjamin Magut who
may be contacred on Tel. No. 07l2-C74-g66 or email 

"ddr.r*benjamin.magut@parliament.go.ke or email address:
deptcom m I 3@gmail.com.

Yours

JEREMT^AH W. NDOMB!, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMBL)'
OFFICE OF TI{E CLERTi

l). O Box .1.IE 1.2-OOtOLr

Nairobi, Iicnla
Main Parl iament Buildings

1'clcltlrr>rrc: + 95-1..202.S+8OO0 ex t. SgOo
l-mail: r.'r::,ir,ir:Lt l:;rrr'r<'r::.:_'-r' :r.

rv rv ri'.pa rl ianrcn t.grr. lie/ the-nati onal-asser:rblJ'

When replying, please quote
REF: NA/DDC/F&NP 12025 rcB I

Mr. Wyckliffe M. Shamiah
Chief Executive Officer/Secretary
Capital MarketAuthority (CM A)
Embankment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
Pricewaterho usecoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associares
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westminster Consu lting
6s Floor Muthangari drive, Off Waiyaki Way
NAIROBI

Ms Smita Sanghrajka
Partner & Country Lead
KPMG East Africa
BrH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3'd Floor
Blocl< D Riverside Drive
NA,IROBI

8th October,7A25

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number B

NAIROBI

Mr. Daniel Ngumy
Managing Partner
Aniarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP
7'h Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROB!

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI



Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5'h Floor, West Wing, ICEA Lion Centre
Riverside Parh Chiromo Road
NAIROBI

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chan-rber of Commerce Kehya
Mara Road, Upper Hill
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear [t\ r 0 bb" s

RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS
(AMENDMENT) B|LL (N,\T|ONAL ASSEMBLY BILL NO. 30 OF
2025) AND THE GOVERNMENT OWNED ENTERPRTSES B|LL
(NATTONAL Aq"SEMBLY ,BILL NO. 4A OF 2025) By THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL
PLANNING.

This is further to our letter Ref: NAJDDC/F&NP/2025/080 dated 25'h September, 2025
(copy attached for ease of reference).

The Capital Markets (Amendment) Bill (NotionolAssembly Bil/No. 30 of 2025), and the
Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025) (copies

auached) are before the Committee for consideration and reporting to the.House.

The principal object of 'the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capidl Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.'

The principal object of the Government O*ned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishmenq control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article ll8(l) (b) of the Constitution of Kenya and

Standing Order 127 (3), the Committee hereby invites you for a nreeting to discuss

the said Bills.



The meedng will be held on Monday, l3th October, 2025 in Committee Room
l8/19, Third Floor, Bunge Tower, Parliament Buildings, at 10.00 am.

You are required to avail twenry (20) hard copies of your submissions of each Bill ro
the meeting, soft copies of which may be sent to cna@parliament.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
temptate format to capture your submission is herewith attached io this
letter.

The Committee's Liaison officer for these meetings is Mr.,Beniamin Magut who
may be contacted on Tet. No. 0712-974-966 or email address:
ben jami n.m agut@p arl i am en t.go.ke
deptcornm I 3@gmail.com.

Yours

or email address:

,EREMIAH \^/. NDOMB|, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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TI{Ii NA'I'IONAL ASSEN{tsLY
OFFICE OF TI{E CLERI{

I'. O. Ilos -1,r E+r2-0o10()
Nairobi" Iienl'a
N,Iain Parliarnent Buildings

Telephone: +!!5.1,2028+8O00 ext. I1300

Ijrnail: ('tllt./l l]iii'liilllh'1ii..!lrr.l'...
s's'rr'. pa rl i a mclr t so. l(e/ the-national -as senrl-rl v
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When replying, please quote
REF: NA/DDC/F&NP/2025/08 I

Mr. Wyckliffe M. Shamiah
Chief Executive Offi cer/Secretary
Capital Marl<etAuthoricy (CMA)
Ernbankment Plaza, 3rd Floor Longonot
NAIROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseCoope rs
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westminster Consulting
6'h Floor Muthangari drive, Off Waiyaki Way
NAIROBI

Ms Smita Sanghrail<a
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner'
Cliffe Deklcer Hofmeier (Kieti Law LLP)

Merchanr Square, 3'd Floor
Block D Riverside Drive
NAIROBI

8th October,7025

Mr. fames Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Number B

NAIROBI

Mr. Daniel Ngumy
Managing Partner
Aniarwalla & Khanna
ALN House, Eldama Ravine Close,

NAIBOEI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP
7m Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road
NAIROBI

Mr. Francis Kamau
Tax Parrner
Ernst and Young LLP, Kcnya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyalci Way, Westlands
NAIROBI



t.,

Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
56 Floor, West Wing, ICEA Lion Centre
Riverside Park, Chiromo Road
NAIROBI

Mr. Stephen Mutoro , , .

Consumers Federadon of Kenya (COFEK)
Rehema Place, Block F-45, ''
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Karaya Mol<aya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBT

Mr. Farida Abbas '

Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear fY\, fYl"r.e
RE; STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS

(AMENDMENT) B|LL (NA,T|ONAL ASSEMBLY BILL NO. 30 OF
2O2s) AND THE GOVERNMENT OWNED ENTERPRTSES BILL
(NATIONAL ASSEMBLY BILL NO. 40 OF 202s) By THE
DEPARTMENTAL COMMITTEE ON F]NANCE AND NATTONAL
PLANNING.

This is further to our letter Ref: NA/DDC/F&NP/2025/080 dated 25'hseptember, 2025
(copy attached for ease of reference).

The Capital Markets (Amendment) Bill (NotionalAssembly Bill No. j0 of 2025), and the
Government Owned Enterprises Bill (National Assembly Bitl No. 40 of 2025) (copies
attoched) are before the Committee for consideration .nd t."po.,ing to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding timits within different license categories.

The principal object of the Government Owned Enterprises Bill (National Assembly
Bilt No. 40 of 1025) is to provide for the establishment, control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article ll8(l) (b) of the Constiturion of Kenya and
Standing Order 127 (3), the Committee hereby invites you for a meeting to discuss
the said Bills.

t



l-

The meeting will be held on Monday, l3th octob er, 20zs in committee Room
l8/19, Third Floor, Bunge Tower, Parliament Buildings, at 10.00 am.

You are required to avail tv/enty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliamenr.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meering. The
template format to capture your submission is herewith attached to this
letter.

The committee's Liaison officer for these meetings is Mr. Benjamin Magut who
'rry be contacted on Tet. No. 07 ,2-;74-gi6 or emait iddr"=r,
benjamin.magut@partiament.go.ke or email address:
deptcom m I 3@gmail.com.

Yours

JEREMTAH W. NDOMB!, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSIjMBLY
OFFICE OF TI.IE CLERK

P. O. llox .1.1S1.12-OO1O0

Nairobi,Itenya
IIain Parliarncrrt lluildings

l'ele1:hone: +25+:102S+sOoO cxt. 1]3O0

Enrail ): !i trrr.lll
rtrvrr.parliament.go.ke./the-natiop4l-assernbl.r'

When replying, please quote
REF: NAIDDC/F&NP 12025 108 I

Mr. Wyckliffe M. Shamiah
Ch ief Executive Officer/Secrerary
Capital Marl<etAuthoriry (CMA)
Embankment Plaza, 3rd Floor Longonot
NATROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
G rant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westminster Consu lting
66 Floor Muthangari drive, Off Waiyaki Way
NAIROBI

Ms Smita Sanghrajka
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3'd Floor
Block D Riverside Drive
NAIROBI

8'h octobet,zozs

Mr. James Muraguri
Chief Executive Officer
Institute of Public Finance
Rosami Court, Office Number B

NAIROBI

Mr. Daniel Ngumy
Managing Partner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema 
,:

Managing Partner
Andersen Tax LLP
76 Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI



D

Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5m Floor, West Wing, ICEA Lion Centre
Riverside Park, Chiromo Road
NAIROBI

' Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
R,ehema Place, Blocl< F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Fred Omondi
Partner. Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
,Narnosl

ffl . N g.r*J

Mr. Karaya Mol<aya
ParEner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Dear

.RE: .STA.KEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS
(AMENDMENT) B|LL (NATTONAL ASSEMBLY BILL NO. 30 OF
2075) AND THE GOVERNMENT OWNED ENTERPRTSES BILL
(NATIONAL ASSEMBLY BILL NO. 40 OF 2O2S) By THE
DEPARTMENTAL COHMITTEE ON FINANCE AND NATIONAL
PLANNING.

This is further to our letter Ref: NA/DDC/F&NP/2025/080 dated 25'hSeptember, 2025
(.opy attached for ease of reference).

The Capital Markets (Amendment) Bill (Notro nol Assembly Bil/ No. 30 of 2A25), and the
Government Owned Enterprises Bill (National Assembly Bill No.40 of 2025) (copies

anoched) are before the Committee for consideration and reporcing to the House.

The principal object of the Capital Marl<ets (Amendment) Bill, 2025 is to anrend
Section 29 of the Capiul Markets Act (Cap. 485 A) for the purposes of refining the
piovisions relating to shareholding limits within different license categories.

The principal object of the Government Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishment, control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article ll8(l) (b) of the Constitution of Kenya and

Standing Order 127 (3), the Committee hereby invites you for a meeting to discuss

the said Bills.



The meeting will be held on Monday, l3'h October, 2025 in Committee Room
l8/19, Third Floor, Bunge Tower, Partiament Buildings, at !0.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.go.l<e and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this
letter.

The Committee's Liaison officer for tlrese meetings is Mr. Benjamin M
may be coqrtacted on Tel. No, 0712-974-966 or email .

beniamin.magut@parliamenLgo.ke or email
deptcom m I 3@gmail.com.

agut who
address:
address:

Yours

".& i

JEREMTAH \^/. NDOMB!, MBS
FOT: CLERK OF THE NATIONAL ASSEMBLY
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.THE NATIONAL ASSEMITLY
OFFICE OF TI{E CLER}I

P. O. Bos +tS+2-0()10()
Nairobi. Itenl'1
i\{ain Parl iamerrr Buil(li n.qs

1'elephorre, +25"t.90:2Sl,uOOO ext. lj50o
lilnail: i i,;: ri ll;:l l,:itt',':i :.'.i.' /'

rr,s rr . Parl ia tr:errt.go. ke/ tlrc-uat ional-asst'ntbl.r,

When replying, please quote
REF: NA/DDC/F& N P 12025 I 08 I

Mr. Wyckliffe M. Shamiah
C hief Executive Offi cer/Secretary
Capital MarketAutho rity (CMA)
Embankment Plaza, 3rd Floor Longonot
NI\IROBI

Ms. Edna Gitachu
Associate Director
Pricewaterhou seCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Muthithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westm inster Consulti ng

6'h Floor Muthangari drive, Off Waiyaki Way
NAIROBI

Ms Smita Sanghrail<a
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers,.Waiyaki Way
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Del<l<er Hofnreier (Kieti Law LLP)
Merchant Square, 3'd Floor
Blocl< D Riverside Drive
NAIROBI

8th October,2025

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Couft, Office Number 8

NAIROBI

Mr. Daniel Ngumy
Managing Partner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPI\ Phillip Muema
Managing Partner
Andersen Tax LLP
7n Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re Towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyal<i Way, Westlands
NAIROBI



Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5m Floor, West Wing, ICEA Lion Centre
Riverside Parl<, Chiromo Road
NAIROBI

Mr. Stephen Mutoro

Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

m ff\^ (;[..oi

Mr. Karaya Mol<aya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Executive Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Dear I

RE: STAKEHOLDER ENGAGEf'IENT ON THE CAPITAL MARKETS
(AMENDMENT) BILL (NAT|ONAL ASSEMBLY B|LL NO. 30 OF
2025) AND THE GOVERNMENT OWNED ENTERPRTSES B|LL
(NAT|ONAL ASSEMBLY BILL NO. 40 OF 2025) By rHE
DEPI\RTMENTAL COMMITTEE ON FINANCi AND NATIONAU
PLANNING.

This is further to our letter Ref: NA/DDC/F&NP/2025/080 dated 25'h September, 2025
(copy attached for ease of reference).

The Capital Markets (Amendment) Bill (Notronol Assembly Bill No. j0 of 2025), and the
Government Owned Enterprises Bitl (National Assembly Bill No. 40 of 2025) (copies
ouached) are before the Committee for consideration and reporting to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is to amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal obiect of the Government Owned Enterprises Bill (National Assembly
Bill No. 4A of 2025) is to provide for the establishment, control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article I l8( l) (b) of rhe Constitution of Kenya and
Standing Order 127 (3), the Committee hereby invites you for a meeting to discuss
the said Bills.



The meeting will be held on Monday, l3th October, 2025 in Committee Room
I8/19, Third Floor, Bunge Tower, Parliament Buildings, at 10.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliament.go.ke and copied to
the email addresses of tie tiaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this

Liaison officer for these meetings is Mr. Beniamin Magut who
i

may be contacted on Tel. No. 07,2-974-966 or email address:
beniamin.magut@parliament.go.ke or email address:
deptcomm I 3@gmail.com.

Yours

,EREMIAH \^/. NDOMBI, MBS
For: CLERK OF THE NATIONI\L ASSEMBLY
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TIIE NATIONAI ASSEN{BLY
O}'}'ICE O}'THE CLERK

P. O. Box.1.1849-OOIOO
Nairol>i, Kenya
Main Parliament Buildings

Telephonc: +254..202 8.I.8OOO ext. S,9OO

Iimail: i'tt;r{r'.1 ,ir t'l ia trt,,'rt t.i'.;. iic
u's rv.pa rl iament.g'o.ke,/the-national-assembly

When please quote
REF: NA/DDC/F&NP/2025/08 I

Mr. Wyckliffe M. Shamiah
Chief Executive Officer/Secretary
Capital MarketAuthority (CMA)
Embankment Plaza, 3rd Floor Longonot
NI\IROBI

Ms. Edna Gitachu
Associate Director
PricewaterhouseCoopers
PWC Tower, Waiyaki way/Chiromo Road
NAIROBI

Mr. Kamal Shah
Executive Chairman
Grant Thorton Associates
Avocado Towers, Murhithi Road
NAIROBI

Mr. George Mbatia
Lead Consultant
Westm inster Consulti ng

6d Floor Muthangari drive, Off Waiyal<i Way
NAIROBI

Ms Smita Sanghrajka
Partner & Country Lead
KPMG East Africa
8rH Floor ABC Towers, WaiyakiWay
NAIROBI

Mr. Alex Kanyi
Tax Partner
Cliffe Dekker Hofmeier (Kieti Law LLP)
Merchant Square, 3d Floor
Block D Riverside Drive
NAIROBI

8th Octoberr2025

Mr. James Muraguri
Chief Executive Officer
lnstitute of Public Finance
Rosami Court, Office Numbei 8
NAIROBI

Mr. Daniel Ngumy
Managing Panner
Anjarwalla & Khanna
ALN House, Eldama Ravine Close,
NAIROBI

FCPA Phillip Muema
Managing Partner
Andersen Tax LLP
76 Floor Rhapta Heights, Rhapta Road
NAIROBI

Ms. Faith Odhiambo
President
Law Society of Kenya
Lavington, Gitanga Road.
NAIROBI

Mr. Francis Kamau
Tax Partner
Ernst and Young LLP, Kenya-Re towers
Upper Hill, Off Ragati Hill
NAIROBI

Mr. Ernest Muriu
Partner
Ernest and Martin Associates
Slip Road off-Waiyaki Way, Westlands
NAIROBI



Mr. Alex Mathini
Coulson Harney LLP
Bowmans LLP
5s Floor, West Wing, ICEA Lion Centre
Riverside Park, Chiromo Road
NAIROBI

Mr. Stephen Mutoro
Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45,
Ngong Road/Ring Rd Killimani
NAIROBI

Mr. Karaya Mokaya
Partner
SKM Africa LLP
Milimani Rd, Opp Heron Portico Hotel
NAIROBI

Mr. Farida Abbas
Chief Execudve Officer
British Chamber of Commerce Kenya
Mara Road, Upper Hill
NAIROBI

Mr. Fred Omondi
Partner, Tax and Legal Leader
Deloitte & Touche LLP
Deloitte Place, Muthangari Road
NAIROBI

Dear $1 r lL c^1i
RE: STAKEHOLDER ENGAGEMENT ON THE CAPITAL MARKETS

(AMENDMENT) BrLL (NATIONAL ASSEMBLY BILL NO. 30 OF
2O2s) AND THE GOYERNMENT OWNED ENTERPRTSES B|LL
(NATTONAL ASSEMBLY BILL NO. 40 OF 2025) By THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL
PLANNING.

This is further to our letter Ref: NA/DDC/F&NP/2025/080 dated 25'hseptember, 2025
(copy attached for ease of reference).

The Capitat Markets (Amendment) Bill (Notionol Aisembly Bill No. 30 of 2025), and the
Government Owned Enterprises Bill (National Assembly Bill No. 40 of 2025) (copies
ottoched) are before the Committee for consideration and repor^ring to the House.

The principal object of the Capital Markets (Amendment) Bill, 2025 is ro amend
Section 29 of the Capital Markets Act (Cap. 485 A) for the purposes of refining the
provisions relating to shareholding limits within different license categories.

The principal object of the Government Owned Enterprises Bill (National Assembly
Bill No. 40 of 2025) is to provide for the establishmenq control, governance,
performance and ownership of Government-owned Enterprises and Public service
obligations in respect of Government-owned Enterprises.

Pursuant to the provisions of Article ll8(l) (b) of the Constirurion of Kenya and
Standing Order 127 (3), the Committee hereby invites you for a nreeting to discuss
the said Bills.



The meeting witl.be held on Monday, l3th october, 2025 in committee Room
l8ll9, Third Floor, Bunge Tower, Partiament Buildings, at t0.00 am.

You are required to avail twenty (20) hard copies of your submissions of each Bill to
the meeting, soft copies of which may be sent to cna@parliamenr.go.ke and copied to
the email addresses of the liaison officer indicated below prior to the meeting. The
template format to capture your submission is herewith attached to this

contacted on Tel.r No. 0712-974-966
.magut@parliame nLgo.ke or

' or email
email

address:
address:

deptcomm

Yours

,EREM|AH W. NDOMB!, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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aCAPITAL
MARKETS AUTHORITY

Mrthdqfird@hqbc#W

SUBMISSION BYTHE CAPITAL MARKETS AUTHORITY ON THE GOVERNMENT
OWNED ENTERPRISE BILL zoz5.

The Government Owned Enterprises Bill has been drafted for the establishment, control,
governance, performance and ownership of government owned enterprises.

It also provides for the facilitation and reconstitution of existing government owned
enterprises into public limited liability companies for the transfer of assets, liabilities and
businesses pf government owned enterprises to companies.

NO CLAUSE DESCRIPTION JUSTIFICATION
1. Clause eo (r)

Board of Directors
The Clause lays out the
constitution of the board of a
Government Owned Enterprise.
It provides that the Board of GOE

shall consist of:
a. A chairperson who

is an independent
director

b. Six persons who are
independent
directors

c. One person who is
a public officer
nominated by the
Cabinet Secretary
for the National
Treasury from
within the National
Treasury

d. One person who is
a public officer

Clause ro of the Bill
which prescribes the
composition of the
Board ofa
Government Owned
Enterprise reflects
strong adherence to
principles of good
corporate
governance and
aligns with
international best
practices for state
owned entities. We
support this Clause.
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designated in
writing by the
relevant Cabinet
Secretary for the
relevant Ministry;
and

e. The chief executive
office who shall be

an ex-officio
member of the
Board.

2 Clause 17

Tenure of
independent
directors

The section provides for the
tenure of independent directors.
It states that the tenure foe an

independent director in the case

of a government owned
enterprise that is wholly-owned
by the government to be a term of
three years renewable once and
where the GOE is not wholly
owned by the Government the
term will be as required by a legal

instrument before the director is

due to retire by rotation.

Clause r7
appropriately
provides clarity on
the tenure of
independent
directors,
distinguishing
between
Government Owned
Enterprises (GOEs)

that are wholly
owned bythe
Government and
those with mixed
ownership structures.
We support this
Clause as well.
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SUBMISSION BY THE NATIONAL TREASURY ON THE GOE BILL, 2O25,TO
THE DEPARTMENTAL COMMIfiEE ON FINANCE AND NATIONAL
PIANNING , TUESDAY I4TH OCTOBER 2025

Honourable Chairman and Members of the Departmental
Committee on Finance and National Planning.

1. Thank you for the opportunity you have given to the

National Treasury to meet this Committee and make

submissions on the GOE Bill, 2025.

2. We have a brief submission organised in two short, but
related, parts - namely:

a

ii.

Background - The need for Reforms; and,

Highlights of the Bill.

BACKGROUND

State corporations are legal entities that have traditionally
been created by Covernment to undertake specific

development activities on behalf of Government. State

corporations established to undertake commercial activities

are formally known as Government Owned Enterprises

(GOEs).



I

t

i

Government Owned Enterprises reforms at any one time
reflect the poliry agenda of Government which takes into
account domestic and global dynamics. For our case, the
reform plan is aimed at achieving the following key

objectives as outlined in the Medium-Term Development
Plan:

Build Resilience of our economy to enable it withstand
any future shocks);

il Mobilize private sector resources to fund priority
publ ic infrastructure-

iii. Capital Markets Development: Privatization provides

diversity of bankable investments by the private sector

through increased market liquidity, and strengthening

the financial sector hence mitigating capital flight and

sustaining macro and fiscal credibility of our economy;

and,

tv. Enhancing Equitable Development across the country

(Reforms undertaken especially across agricultural

2



sphere like the Sugar, Cotton, Tea, Coffee and Milk
sub-sectors are aimed at promoting regional

development).

Additionally, our economy-wide and state corporations'
sector-specific reforms and corporation-specific
restructurings is not an end in itself but are strategic

responses to policy and business dynamics. The key

dynamics include the following:
i. The coming of age of the private sector that can

deliver commercial activities more efficiently, hence

the need to ensure that COEs are also restructured to
favorably compete and to remain sustainable.

ii. the need to enable GOEs undertake off-balance sheet

projects without recourse to the exchequer (this is

necessary due to the thinning fiscal space).

To provide an applicable legal framework and

institutionalize the sOE reforms being undertaken, we have

proposed the 2025 GOE Bill aimed at transitioning key

project developments in commercial SOEs from public

sector driven policy to private sector participatory
approach. The private sector has more efficiency in
resources allocation and will enhance timely delivery of
projects without straining the fiscal space letting

Covernment undertake key social projects.

a
J
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The main objective is to align the governance frame of
commercial SOEs and position them to have the ability to
undertake off C,OK balance sheet projects.

Its application is limited to only approximately 60 national
Covernment entities that were established to operate on

commercial principles and to make profit. They were
established to make profit and pay reasonable dividends to
the exchequer; as opposed to operating marginally and

making losses, or even worse, relying on the exchequer and

posing fiscal risks.

The GOE Bill, 2025, proposes to have all the GOEs to be

incorporated as companies under the Companies Act in
order to re-focus these GOEs on their commercial mandate
and also provide a better legal setting for well-established
good practices of corporate governance. The Companies

Act setting also transitions the GOEs to be on the same

legal platform as their private sector peers in the respective

industries.

Brief on the Bill

The Government Owned Enterprises Bill, 2025 (COE Bill,

2025) is a proposed legal framework for enhanced

4



corporate governance and

support better performance

Enterprises (60Es).

greater accountability to
of Government Owned

6OEs are state corporations that have a commercial (for-
profit) mandate. The GOE Bill, 2025 will, therefore, not
apply for the time being to the appromately 24O non-
commercial state corporations but will apply to the
approximately 50 national Government entities that were
established to operate on commercial principles and to
make profit. They were established to make profit and pay

reasonable dividends to the exchequer; as opposed to
operating marginally and making losses, or even worse,

relying on the exchequer and posing fiscal risks.

The legal instruments through which the COEs that exist in

Kenya today are not uniform some were established

through Acts of Parliament, others through the Legal

Notice provisions of the State Corporations Act and others

as companies under the Companies Act. The COE Bill,

2025, proposes to have all the GOEs to be incorporated as

companies under the Companies Act in order to re-focus

these COEs on their commercial mandate and also provide
a better legal setting for well-established good practices of
corporate governance. The Companies Act setting

5
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transitions the GOEs to be on the same legal platform as

their private sector peers in the respective industries.

On 3'd November 2023, the Cabinet approved the
Ownership Poliq for Government Owned Enterprises
(GOEI) in Kenya (Ownership Poliry) and also approved
the commencement of the necessarynlegal reforms to give

effect to the provisions of the Ownership Policy. The COE
Bill, 2025, is a translation into law of the Ownership Poliry
and is part of the wider and on-going initiatives to deepen
governance reforms in the State Corporations sector. The
proposals in the GOE Bill 2025 are informed by lessons

from past experience in Kenya and by established good
corporate governance practices.

Some of the key provisions of the GOE Bill, 2025, are the
following:
i. Provide for a separation and allocation of the

ownership roles between the National Treasury and

sectror Ministries in respect of COEs; with the
National Treasury through CSlNational Treasury a

body corporate established under the Cabinet

Secretary to the Treasury (lncorporation) Act, CAP 101

exercising the GoK (Covernment-wide) ownership
function over GOEs and the sector Ministries exercising

sectoral policy functions. This separation and

I

a
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ii.

ilt.

lv.

allocation of rores arso appry at GoE-rever
governance, with Boards of Directors, for instance,
electing a chairman from among independent
directors.
Provide a mechanism by which minority sharehotders
in coEs are enabled to elect a number of persons, for
appointment as independent directors in the Boards of
directors, that is proportionate to the shareholding of
such minority sharehorders in the GoE. This provision,
in effect, deepens and widens the application of the
arrangement that Government has atready successfuily
tested at KpLC and KenGen.
Establish a commerciarty-focused performance
management framework for GoEs, in which the
National Treasury is one-stop reference in GoK. tn this
regard, the performance contracts (pcs) applicable to
GoEs will be based on a few Kprs of high commerciar
relevance to the individuat GOE.
Establish a Pubric service obrigations (pso) accounting
and funding structure that does not interfere with
commerciar objectives of GoEs. p50s are obrigations
that the Government may assign a GoE to pioduce
goods and/or provide services that are not financiatty
viable to the GoE and for which a subsidy, or" furlfunding, by the Nationat Treasury is necessary for
sustained production.

7
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ln order to pave the way for the provisions of the GOE

Bill, 2025, a number of existing Acts of parliament shall be

repealed uPon enactment of this Bill, while consequential

arnendments shall apply to the rest of the relevant Acts (see

Section 40 of the 6OE Bill, 2024'

The National Assembly is requested to consider the bill to

pave way for this important reform'

We submit.

t
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Inetltute of Certllled Publtc Accouatants of Kenya

ICPAK SIIBUISSION

GOVERITMENT.OWNED ENTERPRISES BILL, 2025
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Introduction

The Institute of Certified Public Accountants of Kenya (ICPAK) is the statutory body of Accountants established in 1978 and draws
its mandate from the Accountants Act No. 15 of 2008. It is also a member of the Pan African Federation of Accountants (PAFA) and
the International Federation of Accountants [FAC), the global Accountancy umbrella body.

Government-Owned Enterprises (GOEs) play a critical role in the delivery of essential public services, infrastructure development,
and the management of strategic national assets. The Draft Government-Owned Enterprises 8i11, 2025, seeks to establish a unified
legal and institutional framework to enhance governance, streamline oversight, and improve the efficiency and accountability of GOEs.

As a professional body committed to upholding credibility, professionalism, and accountability, ICPAK recognizes the importance of
ensuring that the proposed framework not only addresses past governance gaps but also aligns with international best practices. Our
submission therefore focuses on strengthening provisions relating to board appointments, conflict of interest marlagement, political
neutrality, transition arrangements, and overall governance standards to safeguard public resources and promote sustainable
enterprise performance.

Table 1: Summaty on the The Goverament Owned Enterprlses Btll 2O25

I

Prelimiuary
(Delinition
ofGOEf

The issues is in the
description of a GOE
contradicts with
Clause 37(1)

Amend, Deflnltlon to be
allgned with Clause 37(7)

Avoid ambiguity and
provide clarity on source
of funding in the event
the government wants to
finance those entities

Clause 5 The Cabinet Secretary shall
exercise ownership over the
Government Owned
Enterprise by -

There is
concentration of
appointment and
oversight powers
risks politicization.

In sert neut sub parcgraphs
to Clquse 5(71and 5(2) to
read,:

"The Cabinet Secretary shall
manage shareholding
functions through an
autonomous Ownership Unit
established in the National
Treasury and staffed on a
merit basis; the Ownership

It creates a professional
ownership function,
preserves ministerial
accountability while
reducing ad-hoc political
influence.
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Unit shall operate under
published terms of reference
and annual performance
targets."

"Appointments of
Chairpersons for GOEs
designated as systemically
important shall be subject to
parliamentar5r vetting and
approval."

Clause 1O A government Owned
Enterprise shall be
managed by a board of
directors which shall
consist of-

There is no
mandatory diversity
or critical skills
requirements.

Amend. Clause 70 and add
after Clause 1O{1) to reod:

i. At least 30% of Board
members shall be of either
gender;

ii. At least one member shall
have demonstrable expertise
in ESG (environmental,
social, governance) matters;

iii. At least one member shall
have public finance or
commercial restructurin g

experience for GOEs with
material fiscal exposure.

Improves decision
quality, ESG oversight
and fiscal risk
understanding.

Clause 11 A person shall be eligible for
appointment as
chairperson or member of
the Board of a Government

The current provision
does not ensure that:

1. Board
members
POSSCSS

Arnend. Clause 77 to rea&,

A person shall be eligible for
appointment as chairperson
or member of the Board of a

This will ensure
appointments are merit-
based, enhance
professionalism, and

Page | 3



Owned Enterprise if the
person-

specialized
expertise.

2. It doesn't bar
politically
exposed
persons from
appointment.

Government Owned
Enterprise if the person-

(a) Has demonstrable
expertise and experience in at
least one of the following
fields: finance, accounting,
auditing, risk management,
economics, law, engineering,
or corporate governance;
(b) Has not less than tenyears'
professional experience, five of
which must be at senior
management level;
(c)Is a member in good
standing of a recognized
professional body, where
applicable;
(d) meets the requirements of
Chapter Six of the
Constitution; and
(e) is not a politically exposed
person or a person who has
held political office within the
preceding five vears.

safeguard independence
from political influence.

Clause 13 The Cabinet Secretar5l for
the National Treasury shall
facilitate the operations of
the Selection panel

This is also captured in
Clause 16.

The selection process
lacks publication,
shortlist and conilicts
disclosure

Add.toClause 73aneut
subsectlon atter 3 (17) to
reo,d:

All board vacancies shall be
publicly advertised for not
less than 21 days. The

This increases
competition, reduces
patronage, strengthens
public confidence.

Page | 4



a

a

selection panel shall publish
the shortlist.

Clause 14 (2) A person shall not
quali$ for appointment as a
member of the selection
panel, if that person-

The current provision
does not exptcifly bar
politically exposed
persons or
individuals alliliated
with political parties
from senring on the
selection panel thus
creating a loophole
where political actors,
though barred from
serving as board
members could still
dominate the process
of appointing those
boards.

Amend clantse 74 to req*

(1) A person shall qualiS for
appointment as a member of
the selection panel if such
person;
(a) holds a recognized
universit5r degree in law,
finance, economics,
accounting, or governance;
(b) has at least fifteen years'
professional experience, ten of
which must be in senior
leadership;
(c) is a member in good
standing of a recognized
professional body, where
applicable; and
(d) meets the requirements of
Chapter Six of the
Constitution.

(2X0 A person shall not quafiry
if he or she is a politically
exposed person, has served in
a political party office within
the preceding five yearsr, or
has any conflict of interest in
relation to GOEs.

This ensures that the
safeguards intended for
board appointments are
not undermined at the
selection stage, thereby
preseruing the
independence and
professionalism.

Subject to subsection (2l,,
the retirement by rotation

The current provision
allows directors

Arnettd. Clau.se 77 to read.:
1. A two-year cooling-off

period before joining
Cleuse
17(31(41
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shall be in such a way that
at each rotation one third of
the members of the board
shall be retained.

retained under
rotation to continue
without an
independent check.

(3) Subject to subsection (2),
the retirement by rotation
shall be in such a way that at
each rotation one third of the
members of the board shall be
retained, provided that the
members retained under this
subsection shall be subject to
vetting and conlirmation by
the selection panel
established under Clause 13,
before continuation in office.

(4)U) Independent directors
shall not be eligible for
appointment to any other
Government Owned
Enterprise within two years of
the expirv of their term.

another board stops
individuals from "board
hopping"

2. Introducing a
requirement that the
one-third of directors
retained during
rotation be vetted and
confirmed by the
independent selection
panel strengthens
accountabililr and
ensures only
competent and ethical
members continue in
office.

Clause 22
(el(al The Biil typically stipulates

that a CEO must hold a
relevant Degree from a
recognized university in
Kenya (often implying a

GOEs often operate in
complex, highly
commercial, and
competitive sectors
(e.9., ener5/,
transport, finance).

A Master's degree, especially
in fields like Business related,
Finance, or specielizsd
Engineering/ Law, ensures
the CEO possesses the
advanced analytical and
strategic planning skills
necessary to navigate these
complexities, meet financial
targets, and execute the
enterprise's commercial
mandate.

The Bill seeks to address
past governance Baps,
which often included the
appointment of
unqualified individuals.
Mandating a Master's
degree serves as an
objective, merit-based
benchmark for
intellectual capacity and
specialized knowledge in
corporate governance,
risk management, and
regulatory compliance,
thereby safeguarding
public resources.
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Clause
22(sl While the Bill sets a sound

maximum tenure of six
years (two terms of three
years)

It fails to mandate a
structured, objective,
and transparent
process for the
reappointment of the
CEO for the second
term. The absence of
a formal review
process for re-
eligibility allows for
subjective or political
influence over a
critical leadership
position.

Amcnd. Clduse 22 to rcd.d:

that the CEO's eligibility for
reappointment for a second
term must be subject to a
comprehensive performance
evaluation conducted by the
Board (as per Clause 28), and
the re-appointment must be
formally ratified by the
Cabinet Secretaqr for the
National Treasur5r as the
ultimate shareholder. The
evaluation criteria and
outcome must be
documented.

Introducing a structured,
merit-based review for the
second term ensures that
the continuity of
leadership is based on
proven performance and
competence,
strengthening the
accountabilit5r framework
for the enterprise's
operational head

Cleuse 3O
A proposal on Public Service
Obligations to be assigned
to a Government Owned
Enterprise may be
originated by the relevant
Ministries for consideration
by the Cabinet Secretar5r for
The National Treasury -

Public Service
Obligations risk
creating unfunded
liabilities and
crowding out
commercial activity.

Rcplace/antgment Clausc
30(41 ottd ad.d new Clausc
to read-

All hrblic Service
Obligations proposals
must be
independently costed
and time-bound;
Full funding shall be
provided via a
dedicated hrblic
Service Obligations
appropriation in the

l.

ll.

This protects Government
Owned Enterprise
eommercial viability and
fiscal transparency.
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national budget before
implementation.
No hrblic Service
Obligations shall be
assigned without a
Treasury certification
of affordability and an
approved PSO

agreement published
in full.

tu.

The clause is
inadequate as to
which standard to
adopt in line with
InternationaL
accounting standards
(e.g. IAS 24 & IPSAS
20)

Clau* 34 (a) to lncludc:

Provide clear guideline on
standards to be adopted for
accountabili$ and conformit5r
to reporting

IFRS/IPSAS ensures
compliance with globally
accepted financial
reporting standards

This oversight creates
aloophole by omitting
disclosure
requirements for the
Chairperson,
Nominated Non-
Executive Directors,
and other Key
Management
Personnel (KMP), who
can also engage in
transactions that
constitute a conflict
of interest.

Atnend, Clause 34(cl to
requlre:

Clear identification and
disclosure of transaetions
with all Directors (Executive
and Non-Executive) and all
Key Managenent Personnel
(KMP). Furthermore, the terur
"related part5r" should be
formally defined in line with
international accounting
standards (e.g., IFRS/IPSAS).

All directors and KMP is a
fundamental principle of
good corporate
governance and is
essential for true financial
transparengf2. Aligning
the definition with

Clause 34 The requirement for
diselosure of related party
transactions (RPTs) is
limited to the Independent
Directors.
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Cleusc 40 &
Fourth
Schedule
(Repeals,
Saviags,
Transltlon|

The provisions of the Fourth
Schedule shall, upon the
repeal of the Acts set out in
the Third Schedule, have
effect with respect to the
transfer of the functions,
assets, liabilities of the
former corporation to the
Company, the Corporation
and the Commission, as the
case may be, and to all
matters incidental to such
transfer.

1. Employee
rights and
pension
liabilities need
independent
verification
and social
protections.

2, The current
provision
risks
transferring
existing
inelliciencies,
undisclosed
liabilities, and
governance
weaknesses
from state
corporations
to the new
Government
Owned
Enterprises
without
adequate
safeguards.

hrc,erlt lnfo Fouttln Scludula
/ neut ttansltlonal clause to
read:

Prior to any transfer, merger
or dissolution, an
independently audited
Transition Plan shall be
published, including full
valuation of pension
liabilities, a staff
redeployrnent and retraining
plan, and an allocation for
severance where
redeplo5rment is not feasible.
Pension rights accrued shall
be preserved in full.

Amcnd. clause 40 to read.:

(1) Notwithstanding the
repeal of the Acts listed in the
Third Schedule, no transfer of
assets, liabilities, or functions
to a Government Owned
Enterprise shall take effect
unless and until an
independent audit of assets,
liabilities, contingent
liabilities, and contractual
obligations of the entity being
reconstituted has been
undertaken by the Auditor-
General or an indeoendent

1. Protects workers,
avoids litigation
and
reputational/frscal
shocks during
transition.

2. This ensures that
GOEs start on a
clean, transparent
footing and
protects them
from inheriting
undisclosed frscal
risks and also
promotes
accountability in
the restructuring
process.
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auditor approved by the
Auditor-General.

(2) The audit report prepared
under subsection (1) shall be
submitted to the Cabinet
Secretar5r for the National
Treasury, laid before the
National Assembly, and
published on the National
Treasury website prior to the
effective transfer date.

(3) Where material legacy risks
are identified, the Cabinet
Secretary shall develop and
publish a mitigation plan to
address such risks before
transfer.

(4) Every Government Owned
Enterprise established under
this Act shall comply with the
governance, transparency,
reporting, and performance
management requirements of
this Act within a period not
exceeding three years from the
commencement date.

(5) Any exemption or
extension beyond the period
specified in subsection (4)
shall require approval of the
National Assemblv and shall
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be subject to annual reporting
of progress towards
compliance.

New
sectlon

Audlt and Dlsclorure Hor to Transitlon
(l) Before the transfer of any assets, liabilities, contracts, or stalf under this
Schedule, the Auditor-General or an independent auditor approved by the Auditor-
General shall prepare and publish an audit report identiffing:

(a)The value and condition of assets;
(b)Allliabilities, including loans, guarantees, and contingent obligations;
(c)Pending litigation and associated risks; and
(d) Governance weaknesses that may affect continuit5r.

(2) The audit report under subparagraph (1) shall be made public, and the transfer
shall not take effect until the National Assembly has been duly notified.

Phaced Conpllalce
(l) Each successor company established under this Schedule shall develop a
compliance roadmap within six months of incorporation, outlining how it wifl meet
the requirements of this Act.
(2) Full compliance with the provisions of this Act shall be achieved within a
maximum of three (3) years from the commencement date.
(3) The compliance roadmap and annual progress reports shall be published on the
enterprise's website and submitted to the National Treasury and the National
Assembly.

1. Without a mandatory
audit and disclosure
process, there is a hiCh
risk that hidden debts,
unresolved litigation,
and governance
weaknesses from the
old corporations will
simply be carried
forward into the new
entities.

2. Setting a three-year
compliance limit, with
mandatory progress
reporting, guarantees
that all successor
companies dign with
the governance,
transparency, and
reporting standards of
the Act within a
reasonable timeframe

Page | 11
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THTRTEENTH PARUAMENT - (THTRD SESSTON) THE NATTONAL ASSEMBLY

N THE MATTER OF CONSIDERATION OF THE GOVERNMENT-OWNED ENTERPRISES BILL 2025 (Nationa|

Assembly Bill No. 40 of 2025.
(Pursuant to Articles 1(2), 10(2)(a) And 778 of the Constitution)

Section A - Object of the Bill

The Bill aims to introduce reforms aimed at enhancing the governance, transparency, and efficiency of the
government-owned entities, now to be officially designated as Government-Owned Enterprises (GOEs).

Section B-Personal lnformation

l. Name: WeCare CBO/Community-Led Solutions CBO.

2. Constituency: Kisumu West.

Section C-Views on Bill

3. Views on the Bill:

This reflects Articles 10 and 232

of the Constitution of Kenya.

It will enhance equity,

accountabi I ity and legiti macy.

1. Clause 3 - Objects
of the Act

Amend by introducing two new
sub-cla uses : k)fo promote citizens'
oversight and participation in governance

of Government Owned Enterprises, and

(I/Ensuri ng gender-responsive and
incl usive governa nce structures.

2. Clause5-TheRole
of the Cabinet
Secretary.

Amend to introduce paragraph (i/ for the
Cs to publish the annual performance and
audit reports of the Government-Owned
Enterprises publicly.

- This will promote transparency

and ensures compliance with

Section 80 of the Public Finance

Management Act and Article

201(d) of the Constitution of

Kenya.

Clause 10 - Board
of Directors
composition

Amend to include PWDs, women, youth,
and civil society representatives on the
Board of Directors

- This ensures fair representation

on the Board of Directors and

mitigates against the potential

for state capture

- This ensures inclusive

representation and diversity in

decision-making, reflecting the

voices of all segments of society.

- lt promotes equity,

3.
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accountability, and participatory

governance in the management

of public institutions.

4 Clause 18 - The
Role of the Board

Amend Clouse 18(j) 'tor the Board to also
publicly publish strategic plans,
performance contracts, a nd

annual/quarterly reports on the
Government Owned Enterprises.

This aligns to the principles of
openness under Article 35. By

making this information public,

public trust is enhanced and

informed public oversight is

promoted

5 Clause 27 - The
Performance
Management.

We ask the committee to consider the
performance evaluation framework to
include citizen feedback mechanisms, e.g,

status reports,performance scorecards
and surveys.

Promotes lntegrity, ensures
accountability to service users, and
reflects Article 232 on responsive
public service.

6 Clause 35 -

Dissolution and
Merger

Amend to require public participation to
be conducted before dissolving or merging

any Government-Owned Enterprises.

There is no provision for the same

in the Bill, and we feel this
enhances accountability and active

citizen involvement as envisioned
in Article 10 of the constitution.

G---

SIGNED DATE: 23rd October, 2025.

"For the Welfore of Society and the just Government of the People"
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Private and Confidentiat

Hon. CPA Francis Kuria Kimani, MP

Chairperson
Departmental Committee on Finance & NationaI Ptanning
The National Assembty
Parliament Buitdings
Parliament Road, Nairobi

October 22,2025

Dear Hon. CPA Kimani,

lchiban Tax & Business Advisory LLP
Memorandum to National Assembly on the Capitat Markets (Amendment] Bitt and Government
Ownership Enterprise BiLl,, 2025

We refer to the above matter and to the Capital Markets (Amendment) BiLl. (2025l, and Government
Ownership Enterprise (GOE) Bil.L, 2025, and write to advocate and ptead for:

A. Memorandum to National Assembty on the Capitat Markets (Amendment] Bil.l,, 2025

Page 1 of 3

Kenya. Rwanda. Ethiopia. Uganda. Tanzania
P.O. Box 7284 - OOLOO Nalrobi, Kenya

ichiban(clichiban.co. ke

No. Ctause Current Ctause of
the Amendment Bit[

Proposed
amendment

Justification for proposed amendment

1. 2 of the
Capitat
Markets

Amendment
Bil,L

Proposes detetion of
sub-section 4, 5,6
and 7 of Section 29
of the Capital
Markets Act

Addition of
transitional
ctause

t The clause proposes deletion of sub-section
4, 5,6 and 7 of Section 29 of the Capital
Markets Act and adds that the Cabinet
Secretary may in consuttation with the
authority to make regu[ations prescribing

the sharehotding limits for different
categories of business that require licensed
or approved under the Act.
There is need of transitional ctause to
govern the markets and prevent any anti-
competitive practices until the Cabinet
Secretary makes the regutations prescribing

the shareholding limits for different
categories of business that require licensed
or approved underthe Act.

I
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B. Memorandum to National Assembty on the Government Ownership Enterprise Bil.L, 2025

a

No. C[ause Current Ctause of
the Amendment Bitt

Proposed
amendment

Justification for proposed amendment

1  (1)( c) of the
Government
Ownership
Enterprises Bit[
2025

This Act applies to-
the government
owned enterprises
estab[ished by other
written laws before
the commencement
of this Act set out in
the Second Schedute

Detete
Section 4(1)(
c)

Or
Amend
Paragraph
29 of the
Third
Schedute

a

a

a

The separation of state entities which
were covered under the State
Corporation Act without repea[ing the
State Corporation Act teads to
duptication of other same rotes and
modets of management.
The proposed GOEs can be covered
under the State Corporation Act with
some amendments such as the
proposed performance incentive

system
The repeal of the entire State
Corporation Act through proposed

Paragraph 29 of the Third Schedute of
the GOE BiLL and effectivety ptacing alt
state entities under the proposed GOE

BiLt woutd also streamtine the
management of state entities without
duptication.

2 9(3) of the
Government
Ownership
Enterprises Bit[
2025

A Government
Owned Enterprise
which also pubtic
service obtigations
sha[[ operate on
commerciaI basis and

shat[, for the
purposes of financing
the achievement of
pubtic service
obtigations be funded
through the
Government
budgetary resources.

Detete
Cl.ause 9(3)

The fiscaI risks present are that the
state woutd be forced to step in with
bait-outs or guarantees in case of major
GOE fai[ure or losses.
The taxpayers are at risk of having to
bear the cost of financing the GOEs in

the event of misappropriation of funds.

We observe that Ctause 9(1) of the BiLl.

states that the GOEs shatl operate as

commerciat entity and shatt; operate for
profit, be setf-financing, be se[f-
sustaining and be accountabte to the
pubtic through the NationaI Treasury.

a

a

a

Further, we discuss the generaI imptications that woutd present with the proposed GOE BiLl.;

3. First, cutting across the proposed biLl., the risk that the proposed "GOE" merety re-names a section

of state corporations, without changing incentive structures in management and responsibilities.

Page 2 of 3
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4. The cost imptications for running two identicaI regutatory systems which oversee the state entities

with difference being that the proposed GOE management under Part lll of the Bit[ oversees

commerciaI state enterprises and the State Corporation Act overseeing the other state enterprises

brings a duptication of rotes and costs without any administrative reforms.

5. lmptementation of the GOE Bil.l. 2025 remains at risk as there has been weak monitoring and

suboptimal procurement and management in the state enterprises. The Bil.L does not propose any

parameters over and above what has been provided for in the State Corporation Act that would

ensure the proper management of the GOEs. Some of these state entities being of commerciaI va[ue,

there needs to be stringent measures to ensure that no mismanagement take ptace.

C. Conclusion

The following are the recommendations on proposed amendments to specific provisions of the;

!. Capital Markets (Amendment) Bil,t,2025

We recommend that the Committee amends the Ctause and adds a transitional c[ause to govern the

markets and prevent any anti-competitive practices untit the Cabinet Secretary makes the regulations

prescribing the sharehol,ding Limits for different categories of business that require licensed or approved

under the Act.

Il. Government Ownership Enterprise BiLl,, 2025

Due to the potential. dupl.icity of the functions and management systems that would occur as a resutt

of this Bil,l., we request that the Committee does not recommend the GOE Bitl. in its entirety. We propose

the fortifying of the existing State Corporation systems or the repeal of the State Corporation Act and

fortification of the proposed GOE for the effective overatl management of state enterprises cost

effectivety.

We are avaitabte to make a presentation on this matter and look forward to your invite to further engage

on this matter. ln the meantime, we trust that our submission is ctear and thank you in advance for
suppofting the contents of this submission.

Yours sincere[y,

Robert Waruiru
Partner - lchiban Tax & Busrness Advisory LLP
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S. Njoroge, CBS
Clerk of the National AssemblY
Main Parliament Buildings
Nairobi

Our Reference

Account Nurnber

Yclur Reference

Direct Line

Direct Email

Date

Sammy Ndolo

TBA

NA/DDCyF&NP/2025/08{)

+2il721 64',5447

Samrny.Ndolo@cdhbgal.ccn
13 O<tober 2025

)

I

Attention: Mr S. Njoroge, GBS
By Hand

Dear Sir

STAKEHOLDER ENGAGEMENT ON THE CAP|TAL MARKETS (AMENDMENT) BILL, (NATIONAL ASSEMBLY

B|LL.NO.30 OF2025) ANDTHE GOVERNMENTOWNED ENTERPRISES BILL,2025 (NATIONALASSEMBLY BILL

NO. 40 OF 2025) By THE DEPARTiJ|ENTAL COMMrTEE ON FINANGE AND NATIONAL PI-ANNING

We refer to your letter dated 25 Septembet 2O2S on the above matter'

We enclose our @mments in the attached memorandum following our review of the Capital Markets (Amendment) Bill,

2025.

We are available to provide clarification during the Committee's hearings and remain committed to supporting the

Nffiess. 

The writer mav be reached on the emailaddress sarnmv.Ndolo@cdhlegal.com'

Sammy Ndolo

Partner, CDH (Kenya)

We have proposals that we would like changed or clnsidered afresh. The details are in the next page

Halrobl ! Capc Town I Johannesburg I Stettenborch I Wndhoek
Sammy Ndoto (Managing Partner, Kenya) I Desmond Odhiambo lShem Otanga I Njeri Wagacha

Atex Kanyi lLydia Owuor lstella Situma lAlex Muchira I Brian Muchiri lConsultant: Clarice Wambua

From vision to fruition

KIITI LAW [.LP
A(crch.rnt Sciuarc, .i''iloor, Bllr.k i). Rti'r:t: ct i.)r;vc'
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No Clause Topic

1. Clause 2(a)

- (e)

Delegation of

authority to the

Cabinet Secretary

and the Capital

Markets Authority

(CMA) and repealof

sections 29(4)to (7)

of the Act

The Bill transfers the power

to determine shareholding

and governance thresholds

from the Act to subsidiary

legislation.

MEMORANDUM ON THE CAPTTAL MARKETS (AMENDMENT)B|LL,2025

Description of the clause CDH's proposed amendment Justification of the amendment

Economic and policy justification

for proposal A:

. The ownership and control limits

were introduced to mitigate systemic

and market-conduct risks arising from

concentrated control. Retaining them

in the Act keeps that safeguard visible,

preserves investor confidence, and

avoids regulatory uncertainty that

could dampen investment sentiment.

. Statutory limits provide a stable

framework that investors and

intermediaries can rely on when

structuring transactions and raising

capital.

. Exempting entities already subject to

prudential regulation achieves

proportionality without removing the

guardrails entirely.

Practical and governance

justification (for proposal B):

. lf flexibility is the overriding objective,

Guidelines are preferable to

Regulations. Regulations are still

Proposal A (Preferred): We recommend

retaining the shareholding and

governance thresholds in the Act, with

targeted adjustments where necessary

(for example, exemptions for

intermediaries owned by banks, insurers,

or pension schemes that are already

subject to equivalent prudential oversight).

This maintains a statutory anchor for

ownership limits while allowing Parliament

to consider any major policy change

directly through primary legislation.

Proposal B (alternative if the

thresholds are to be removed from the

Act): Repeal subsections (4)-(7) entirely

and empower the CMA to issue

Guidelines (as opposed to the current

t.t tf \ D
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clause 2(a) which empowers the Cabinet

Secretary to make Regulations)

prescribing shareholding and governance

thresholds for different categories of

market intermediaries from time to time.

The Bill could be worded to authorise the

CMA to issue and revise guidelines on

ownership and governance requirements

for licensed market intermediaries.

The revised Clause 2 (a) could be revised

to read: '(3A) The Authon$ may issue

guidelines prescribing the shareholding

limits for different categoies of busrness

that require to be licensed or approved

under the Ac?

subject to the Statutory lnstruments

Act, Cap. 2A hence still require

parliamentary scrutiny, and take

considerable time to amend just like

the Act. So they do not offer the

intended agility.

. Guidelines will allow the CMA to

respond swiftly to market

developments, technological change,

and evolving ownership structures

without legislative delays.

. The CMA, being the day-to-day

supervisory authority, is better placed

than the Cabinet Secretary to issue

and periodically update such

guidelines, ensuring decisions are

driven by market data and risk

considerations rather than political

cycles, also noting the Cabinet

Secretary's busy schedule.

. This approach also aligns with cost-

efficiency and administrative

practicality, allowing changes without

triggering a full legislative process

whenever thresholds need

recalibration.

I
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2. Recommend

ed new

Clause 2 (f)

lnsertion of a new

clause to introduce

transitionaland

saving provisions (in

case our proposal to

retain the

shareholding and

governance limits in

the Act is not

considered)

The Bill currently repeals

' section 29(4)-(7) of the Act

without transitional or

guiding provisions to

preserve existing

ownership and governance

safeguards.

We propose the insertion of a new clause

providing that the repeal of section 29(4)-

(7) shall not affect intermediaries licensed

on the basis of the previous thresholds or

those with pending licence applications

until the new guidelines (or regulations, if

our proposal for guidelines is not

considered) under section 29(3A) come

into operation. The recommended new

Clause 2(f) could be worded as below:

'2(f) Despite the repeal of subsections (4)

to (7) of section 29 of the Capital Markets

Act-
(a) any licence granted before the

commencement of this Act shall remain

valid; and

(b) the shareholding and governance

structures approved under such licences

shall continue to be recognised,

untilthe coming into operation of

regulations made under subsection (3A)."

This ensures that existing market

intermediaries retain valid licences

and approved ownership structures

untilthe new regulatory framework is

in place, thereby maintaining

continuity, avoiding governance

vacuum and disruption, and

preserving market stability during the

transition.
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