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l. Introduction.

Contemporary slavery, also known as modem slavery, refers to the instirutions of slavery that

continue to exist in the present day. NIodem slavery is a multibillion-dollar industn' with

cstimates of up to $35 billion gencrated annuall'r'. 'l'he L'nited Nations cstimates that roughlv 27

to 30 million individuals are currcntll caught in thc slave trade industq'. According to tesearch

from the Walk Frec l;oundation bascd on its Gk>bal Slaverv Index 2016 estimated that there wcrc

about 45.8 million slar.es around thc rvorld in 2016, with 58% of them living in the top five

countries - India, l)akistan, China, llangladesh, and Llzbekistan.
'l'hc Office to Nlonitor and (lombat Trafficking in Persons agcncl' o[ thc Unitcd Statcs

l)cpartment o[ State sal's that "'modcm slaveg'', 'trafficking in pcrsons', and'human trafficking'

have bccn used as umbrella terms for the act of rccruiting, harboring, transporting, providing, or

obtaining a person for compelled labor or commcrcial sex acts through the use of forcc, fraud, or

cocrcion.

Human uafficking can include, l>ut does not rccluire, mol'emcnt. People mar- bc considercd

trafficking victims rcgardless of rvhether thel rverc born into a statc of sen'irudc, rvcre expk>itcd

in thcir home town, were transp()rtcd to the exploitatir.e situation, previousll' conscnted to rvork

for a trafficker, or participatcd in a crime as a direct result of bcing traffrcked. ;\t thc hcart of this

phcnomenon is thc traffickers' g<>al of expbiting and enslaving thcir victims and the m1'riad

coercive and dcccptivc practiccs thel use to do so.

Slavcq'is an illegal practice and thus more hiddcn fr<>m the public and authoritics. 'I'his makcs it
impossible to obtain exact figurcs from primaq' s()urces. 'l'he bcst that can bc done is estimatc

bascd on seconda4' sources, such as LIN invcstigations, newspapcr articles, g(xrcrnmcnt reports,

and figures from NO()s.

Human Trafficking - Trafficking in pcrsons is a scrious crimc and a grave violation of human

rights. Iiven' \'ear, th()usands of mcn, women and children fall into the hands of traffickers, in

thcir orvn countrics and abroad. ,\lmost even' c()untry in thc rvorld is affcctcd by trafficking,

rvhcther as a count$' of origin, transit or destinati<>n for victrms. L'N()D(), as guardian of thc

L'nited Nations (irnvcntion against 'l'ransnational ()rganizcd (lrimc (L-NTOC) and the Protocols
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thereto, assists States in their efforts to implement thc Protoc<>l to Prevent, Suppress and l)unish

Trafficking in Pcrsons ffrafficking in Pcrsons Protocol).

2. Causes ofSlavery

o Slavey can be an attractil.e invcstmcnt as the slave-owner only needs to pay for sustcnance and

enforcemcnt. 'l-his is sometimcs lorvcr than the wage-c()st of free labourers, as free rvorkers earn

more than sustcnance; in these cascs slavcs have positive price. \When the cost of sustenance and

enfotcemcnt excecds the rvagc ratc, slave-owning rvould no longer be profitablc, and owners

would simplv release their slaves. Slavcs arc thus a m()rc attractive investrncnt in high-rvage

environments, and environments whcrc cnforcement is chcap, and less attracuvc in cnvronments
where thc wagc-ratc is low and enf<rrcement is expensive.

e Free workcrs carn compensating diffcrcntials, wherebv thcy arc paid more for doing unpleasant

work. Neithcr sustenance nor cnf<rrccmcnt costs risc with the unpleasantness of the work;
horvever, slaves c<>sts do not rise by thc same amount. As such, slaves are more attractrve for
unpleasant rvork, and less for pleasant rvork. Because the unplcasantness of thc rvork is not
intemalized, being borne bv the slavc rathcr than the orvncr, it is a negative externah$' and leads

to over-usc of slaves in thesc situations. Slaves can also bc forced to do illegal w<>rk like pick

pocketing, or cannabis production.

o Ifodem slavcry can be quite profitablc and corrupt govcrnmcnts tacidy allow it, dcspite it being

oudawed bf intcrnational treatics such as Supplementan' (lonvention on thc Abolition of
Slavery and local larvs.

o l\Iodern slavcn' is often seen as a br'-product of povern'. (-ountries that lack cducation, cconr>mic

freedom, the rule of law, and havc poor socictal stnrcturc can create an en'r'ironmcnt that fosters

the acceptancc and propagation o[ slar-cn'.

3. CriminalizationofHumanTramcking

r The definition contained in articlc 3 of the 'I'rafficking in I)ersons Protocol is mcant to provide

consistencl and consensus around the rvorld on the phcn<>mcnon of trafficking in pcrsons.

Article 5 thcrcf<>rc requires that thc conduct set out in articlc 3 be crirninalizcd in domesuc

Iegislation. l)omestic legislation docs not need to folk>rv thc language of the 'l'rafficking in
Persons Prot<>col precisely, but should bc adapted in accordance rvith domestic legal st'stems to

give effect to thc coflccpts containcd in the l)rotocol.

o In addit-ion to thc criminalizat-ion of trafficking, the'I'rafficking in l)ersons Protocol requires

crirninalization also of:

a) Attcmpts to commit a trafficking offence;

b) Participation as an accomplicc in such an offence;

c) ()rganizing or directing othcrs t() commit trafficking.

o National lcgislation should adopt thc br<>ad definition of trafFrcking prescribed in thc l)rotocol.

The legislative definition should bc dynamic and flexiblc s() as to emp()wcr thc legislative

framework to respond effectir.eh' to trafficking which:

a) ()ccurs both across borders and rvithin a countn- (not just cross-border);
b) Is for a range of exploitativc purp()ses (not just sexual cxploitation);
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c) \'ictimizes children, women and men (not just womcn, or adults, but also men and

childrcn);

d) 'l'akes place rvith or without thc involvcmcnt of organizcd crime groups.

4. Kinds of human trafficking.

a) Sex Trafficking - whcn an adult cngagcs in a commercial scx act, such as prostitution, as the

result of force, thrcats of force, fraud, cocrcion or an)' combination of such means, that pcrson is

a victim of trafficking. Undcr such circumstances, perpetrators inr<rlved in recruiting, harboring,

enticing, transp()rting, providing, obtaining, patronizing, s<>liciting, or maintaining a pcrson for

that purposc arc guiln' o[ sex uafficking of an adult.

b) Child Sex Trafficking - when a child (under 18 r'ears of age) is rccruited, enticcd, harborcd,

transported, provided, obtained, patr()nizcd, solicited, or maintaincd to pcrflorm a commercial sex

act, proving force, fraud, or c<>ctci<>n is not nccessary for thc offcnse to be characterizcd as

human trafficking. 'l'here are no cxccpti()ns to this rulc: no cultural or sociocc<>n<>mic

rationalizations alter the fact that childrcn rvho are exploitcd in prostitution arc trafhcking

victims.

c) Forced Labor - f<rrced labor, sometimcs also referred to as labor trafficking, encompasscs the

range of activitics - recruiting, harboring, transp<>rting, providing, or obtaining - involvcd rvhcn a

person uses F<rrcc or physical thrcats, psvchological cocrcion, abusc of the legal pr()ccss,

deception, or ()thcr coercive mcans t() c<>mpel somcone to work. ()nce a person's labor is

exploited by such means, the person's prior consent to work for an employer is legally irrclcvant:

the employer is a rafficker and thc cmpl()ycc is a trafficking victim. Nligrants arc particularlv

vulnerable to this form of human trafficking, but individuals also mav be forced into labor in

their orvn countrics. ficmale victims of f<rrced or bonded labor, cspe ciall'r' rvomen and guls in

domestic scn'irudc, are often sexuallv cxpl<>itcd as rvell.

d) Bonded Labor or Debt Bondage - ()nc form of coercion is thc use <>f a bond or debt.

c) Domestic Servitude - Involuntan' domcstic sen'irude is a form o[ human trafhcking found in

distinct circumstances - work in a privatc rcsidencc - that crcatc unique vulnerabilitics frrr

victims.

f) Forced Child Labor - although childrcn mav lcgallv engagc in ccrtain forms of work, children

can also bc found in slaven' or slavcn'-likc siruauons.

g) Unlar*firl Recruitment and Use of Child Soldiers - child soldiering is a manifestation of
human uafficking rvhen it involves thc unlarvful recruitment or use of children - through f<rrcc,

fraud, or cocrcit>n - by armed forces as c()mbatants or othet f<rrms o[ labor.

5. Human rights and Democracy in the context of Slavery/Human Trafficking

o Human rights rcfcr to the basic rights and freedoms to which all humans are entitlcd. 'l'hcl arc

defined in scvetal kev documents, namclr', thc Unir-ersal Dcclaration of Human fughts (L'I)HR),
adopted bv thc United Nations General ,\sscmblv in 194tt; thc Intcrnational Covcnant on (livil

and Political fughts (ICCPR), adoptcd in 1966; and the Intcrnational (lovenant on l')c<>nomic,

Social, and (lultural fughts, adoptcd in 196(r. The Vienna l)cclaration, adopted at thc World
Conferencc on Human fughts in 1993, furthcr cxpanded the mcaning of human rights. Horvevcr

the original matrix o[ the whole structurc of human rights at intcrnational, regional and national

lo'el all over thc rvorld is still the 1948 L'niversal l)eclaration of Human Rights.
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Horver.er it is gcneralll acknoulcdgcd that the content of human rights and of any

corresponding legal obligations and burdens depends on the legislative, iudicial, and

executive bodies that maintain and interpret the laws in question. l)cmocratic g()\'crnment

requires that rcprcscntatives t>f thc pcoplc make maj<>r dccisions to;

/ Mitigate the danger that globalisation present: 'l'hcre is the danger that globalisation

rvill givc a ncgative effcct on thc rvclfatc of thc world's poorest and m()st vulncrable groups

and that not all countrics and populations rvill bc ablc t() rcap its potential bcnehts, and that

it rvill lcad t<> a uniformin' of culrural values. Spccial attention needs to bc paid t() the rights

<>f vulncrablc groups, and to cmpo,rvering thosc at risk of exclusion, if thc process of
gk>balisation is nor to incrcasc thc division bctrvccn thc billions rvho benefit and the billions

rvho arc lcft in squalor and miscrl'.

/ Promoting the principle of equality between women and men: Political

marginalization of rvomcn has bccn one of thc major challenges to dcvcl<>pment of a

dcmocratic societt- and to thc cnio\-ment of human rights bv all socicn' mcmbers. In

addition to political marginalization, \vomen also facc challenges related to cmplolment,

education, violence, earlv marriagc, and inheritancc rights.'l'hus, organizati()ns that focus on

womcn's rights and emp()wcrmcnt are especiallr- important for ensuring thc viabiliw of a

sustainablc dcmocracv and enjol'mcnt of human rights.

f Ending violence against women and all manner of discrimination against women:

thesc will entail among othcr things advocating f<rr a iust socie$' and cqualitl' of sexes.

Besidcs issues of r.iolencc, \\'omcn arc still faccd rvith disctimination in thc rvorkplace and

econ()m\'. 'l'hc constiruti<>n has cstablished e<lualin' bctrvcen men and w()mcn, a fact that is

onlt slorvh' emcrging in thc rcal rvorld.

/ Reduce poverty: it has bccn argued that sc\-crc p()\'ern' is a scrious assault of human

rights. I)overq. reduction is achicvcd where therc arc functioning participaton' dcmocracies

afld accountable gor.crnmcnts. (iorrupt and aut()cratic g()\'ernmcnts arc likcly to misuse

dcvckrpmcnt assistancc cithcr to maintain reprcssion or for privatc cnrichmcnt at thc

expcnsc of thcir populati<>ns. Such governmcnts als() gcnerate c()nflict and instabilin in

their region.

6. Kenyan Scenario on Slavery.

a) Kenya docs n<>t rohibit all fr>nns of rafficking, th<>ugh it criminalizes thc trafficking of
childten and adults for sexual c \P ( )lt,r t1( )ll t roug 1tS c\ual ()ffenses ,\ct, cnactcd in .fulv 2006,

rvhich prescribcs pcnalties that arc sufficicntll stringent and c()mmensurate with th<>sc for rape.

b) Children in Kcnva are traffickcd to rvork as domcstic labourers and in farmtng, Frsheries and

beggrng. 
-l'ho. are also uaffickcd frrr sex rvotk, particularlv for tourists on thc coast. ]\Ianv

uafficking victims are so traumatized that the,v are unrvilling to give evidence.

c) The most succcssful way of c()untcring trafFrcking in pcrsons, cspecially for childrcn, is through

securing conviction against the traffickers which providcs lcgal aid to childrcn in I(cnyan courts.

d) I'he (]r>r.crnmcnt has madc somc cfforts on implcmcntati()n of the (lountcr-l'rafFrcking in

Person's ;\ct 2010. The Countcr 'l rafFrcking In I)crson's . \dr-is<> (lommittec rv

establishcd undcr section 19 of thc (lounter-l'raffi g ln Pcrs()ns .i\ct 2010 rvas launched on 8th

J"l.r, 2014 b,v the Nlinister of Labour, Social Securin' and Sen'iccs and is norv

erational. IUembers of thc committcc are nominatcd from Oovernment ()rganizations and civil
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s()cictics. 'I'hrcc mcmbers appointed from the Cir,il Societl were gazctted through the Gazette

e) 'l'he main function of the .,\dvison' (lommittee is to advise the l\{inistet on inter-agcncv activitics

aimcd at combating trafficking in Persons. The Advisorr Committee is also mandatcd to cnhancc

thc implcmentation of ptcventive, protective and rehabilitative programmcs for traffrckcd

persons among othcr functions. 'l'his demonstrated urgent need to allocate funds to facilitatc thc

i\dvison' (.ommittee to carn'out its mandate. If fullv operational thc ;\dvison' c<>mmittcc thcn

rvill cnsurc thc cstablishmcnt of the other strucrures identified in Section 22 <tf thc (lounter-

uafficking in Pcrson's r\ct like Yictim r\ssistance Fund for s of 'l'rafficking in Pcrsons

rvhich shall be administered b,v a Board of Trustees.

f) Sincc thc Launch, cr>mmittee members have undergone uaining and hcld scssions t<> rcvisc thc

National l)lan <>f r\ction Q..lPr\) [<>r combating human trafficking and proposed amcndmcnts to

thc (lountcr 'l'rafficking in Pcrsons Act, 2010. Priorin areas earmarked and o[ extrcmc urgenc\-

givcn thc rcccnt ranking includc cos fln rln Iaun and disscmination of thc N

g) Kenya passed 'l'hc Victim Protection Bill into The Yictim Protection ,.\ct,201,1 to makc it casicr

to sccurc conr.ictions f<rr human trafFrcking by proYiding greater suPPort t() \'lctlms, cnc()ural+ng

the m t<> givc cvide nce . I t cnsurcs provision o[ a place o[ safcq', [ood, mcdical trcatmcnt,

psl,chosocial care and p<>licc protcction as rvell as establishment o[ a fund t() assist victims.
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6t30t2017 Connors & Ors v R. [20'13] EWCA Crim 324 (26 March 2013)

HTNIL VERSI0),1 OF JUDGNIENT

Crown Copyright e'

The Lord Chief Justice of England and \l'ales:

l. This is a Reference under s.36 of the Criminal Justice Act l9lti by the Attorney General of sentences
imposed at Bristol Crown Court by His Honour Judge Longman on l9 December 2012.

2. The otfenders. referred to hereafter as the det'endants. are William Connors, who is 52 years old. James

Connors, who is 20 years old, John Connors. who has recently passed his 30th birthday, and Miles
Connors rvho is 24 years old. 'vVilliam Connors is the father of John and James Connors. and Miles
Connors is his son in law. Mary "Brida" Connors is his wile, the mother of John and James Connors,
and rnother in law of Miles Connors.

3. On l4 December 20l2. tbllowing a three month long trial, all five defendants were convicted of a
singlc count of conspiracy to rL-quirc a pL'rson to pcrtbrm tbrced or compulsory labour. a substantivr,-
otlence defined in s.7l of the Coroners and Justice Act 2009. During the course of the trial, at the close
of thc prosccution casc. thc judgc dirc-cted the- jury to acquit the dct'cndants of conspiracy to hold a
person in slavery or servitude on the basis that insutficient evidence had been adduced by the
prosccution in support olthis count.

4. On l9 Decenrber 2012 Williarns Connors was sentenced to 6% years irnprisonnrent, John Connors to 4
ycars imprisonlncnt, Jamcs Connors to 3 ycars dctcntion in a Young Otfbndcrs' Institution and Milcs
Connors to 3 years imprisonrnent. Mary Brida Connors was sentenced to 2 years 3 months
irnprisonmcnt. Thc Attorncy Gcncral subnrits that thc scntcnccs on thc flrst tbur dcfcndants wcrc
unduly lenient.

5. Bctbrc addressing thc tacts on u'hich this spccific conspiracy chargc was bascd. ll'c must offer sonrc
general observations about the troublesome crime of exploitation of labour. Thc problem has been with
us tbr somc tirnc. and has bccn growing. Unhappily diflcrcnt forms of cxploitation arc fbund in thc scx
industry, the constluction industry, agriculture and residential care. That list is not cornprehensive.
Those who are exploited are always and inevitably vulnerable, and just because they are so vulnerable.
protbundly reluctant to repoft w'hat has happened or is happening to them. The Asylum and
hnrnigration Act 200,1 crirninalised the exploitation of labour when it was connected to tratticking irr

hutnan beings, but not otherwise. Theretbre it did not prevent vulnerablc but untratficked individuals
tiom being subjected to tbrced or compulsory labour. The Gang Masters' Licensing Act 2004
established a system tbr licensing those who enrployed workers in specitied industries. Nevertheless,
this legislation, too did not address the entire problenr. The end result was that many men and women
continued to remain vulnerable to exploitation without any counter-balanc in c protection against
exp loitation.

6. Section 7l of the Coroners and Justice Act 2009 closed this vulnerability gap by creating an otl'ence
capable olbeing committed in three dilferent ways. This rrew offence does not require that the victim
should have been trafllcked, and does not address or create a new ot'f'ence relating to irnnrigration
crime. The first of'fence involves slal'ery. the second. servitude. and the third. fbrced or compulsory
labour. In the order of seriousness, slavery is the rrrost gral'e ofl'ence., tbllowed by sen'itude. and then
fbrced or compulsory labour. Although this is the least serious lomr of these offences. it remains a

serious ofl-ence in its own right.

7. The distinction betlveen these three tbrms of the same ot'fence is illunrinatingly described by this court
in S K [2001] EWCA Crinr. l69l applying the jurisprudence of the European Court of Human Rights
in Saliodin v Frunce [.. .l and Lhn Droogenbt'oeck v Belgiunt [ 19791 ...

"rve have tbund assistance on what may be described as the hierarchy of the denial of
personal autonomy to which Article.l and thus s..l of the 2004 Act relate in Clay'ton'.s und

Tontlinson's "The Lutr; of Huntan Right.s".2"d Edition, volume l. paragraphs 9.17 to 9.20
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(on the concepts of "slavery" and "servitude") and paragraph 9.25 (on the concept of
"tbrced or compulsory labour"). where the following commentary appears:

"9.17... "Slavery"involvesbeinginthelegal ownershipofanother-aconceptwhichis
sometimes refen'ed to as "chattel slavery". It has been suggested that this concept has

evolved to erlcompass various other fbrms of slavery which are also based on the
"exercise olany or all of the powers attaching to the right of ownership." In practice.
issues concerning slavery have not arisen under the Convention because legally
sanctioned slavery does not exist in any of the states which are parties to it.

9. I tt. "Servitude" also embraces the totality of the stanrs or condition of a person.
However, it is distinguishable lrom slavery in that servitude does not involve ownership,
brrt concerns less extensive fbrms of restraint. For Convention purposes "servitude" rneans

an obligation to provide one's seruices that is imposed by the use of coercion.

9. 19. Scrv'itude can bc ditTcrcntiatcd tionr forced labour. lnthc l'an Dtoogenboec'tcasc.
the Cornmission stated that:

In addition to the obligation to providc another with certain scn'iccs thc concept of
servitude includes the obligation on the part ofthe "serf'to live on another's property and
thc impossibility of changing his condition ..."

"9.25 ... Forced labour connotes direct compulsion whereas compulsory labour impliedly
includcs indirect lorrns of compulsion as well ... In most cascs thc distinction betwccn thc
two is unnecessary."

In dcsccnding ordcr olgravity. thcrctbrc, "slavery" stands at thc top of the hierarchy
"servitude" in the middle, and "forced or compulsory labour" at the bottom."

8. Thc maximum scntencc fbr cach oflcncc is l4 ycars imprisonmcnt. Thc lcgislation docs not crcatc
ditterent maximum sentences tbr the three dift'erent tbrms the otl'ence may take. It is therefore
tallacious to suggcst that the- nraxinrum scntence fbr scrvitudc must always bc lower than that for
slavery, and the maximum sentence for tbrced or compulsory labour lower than the maximum sentence
tbr serv'itude. The hierarchy of these of'ferrces does not necessarily detlne the criminal culpability of
the ot'tender. Precisely the same obtains when the ot-fence is conspiracy to commit any one of these
three of-fences. What can be said is that where the other circrlmstances are broadly sirnilar, an offence
of slavery is likely to be more severely punished than one of servirude, and one of ser.ritude more
sel'erely than one of tbrced labour: it is horvever important to emphasise that distinctions of this kind
only apply where the manit'estations of crinrinal behaviour. in the context. tbr example, culpability and
magnitude and complexity and protit are indeed similar.

9. The level ofsentencing tbr those convicted ofthese oflences has not been addressed by the Sentencing
Guidelines Council or the Sentencing Council, and we see no pressing need for the production of a
detinitive guideline. We are unable to derive any assistance from the detlnitive guidelines relating to
tiaud or sexual offences. A measure of assistance can ho'uvever be derived from the .lttorne.t' General
Raferentes Nos. 37, 38, 65 d 2010 [EWCA Crim. 2880], decided in the context of convictions undcr
the Asylum and In.rmigration Act 200,1, where the maximum sentence as with the present case. is l4
years inrprisonment. The conspiracy then under consideration lastecl tbr tbur years. Fooled by a
deceitful promise of work. nine men fiom the Middle East or South Asia were lured to work in a

restaurant. but after their arrival in this country, suft-ered many of the diflerent tbnns which the
exploitation of labour can take. On the facts ol that case. the court considered that the starting point lor
sentence after a trial would have been 6 years irnprisonment. More important tbr present purposes was
thc' analysis of some of the relevtnt tactors which might assist in the assessment ol the seriousness of
an otl'ence. Unsurprisingly, the relevant considerations include rvhat we rnight describe as the
hallmarks ol criminality. These include the nature and degree of the deception or coercion involved in
persuading the worker to join the organisation. and the nature and degree of subsequent exploitation
atier arrival at the workplacc: conditions at the wolkplace. together with the leveI and methods ol
control to ensure that the individual renrained trapped within the organisatiorr; the level and extent of
his vulnerability. and the degree olharm. including physical. psychological and financial harm,
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suttered by hirn; plainly the nature and extent of the organisation ancl the financial objectives and
profits actually achieved. and the number oFthose exploited within the organisation and the individual
ot}'ender's role within the organisation all contribute to the assessnrent of the seriousness of the ofl'ence
and the appropriate level of sentence for any individual convicted of it. None of these considerations
gives rise to any surprise. They underline that the deliberate targeting ofa lrulnerable victim is an
aggravating leature of any crime. They give a clear indication of some of the different facets which
rnerit consideration by the sentencing court.

10. Sentences in this class of case must make clear. not merely that the statutoly minimum '*'age should
not be undernrined, but much nrore important. that every vulnerable victirn of exploitation will be
protected by the criminal law, and they must also emphasise that there is no victim, so vulnerable to
exploitation, that he or she somehow becornes invisible or unknown to or somehorv beyond the
prtttection olthe law Exploitation of lellow hurnan beings in any olthe rvays criminalised by the
legislation represents deliberate degrading of a t'ellorv human being or human beings. It is far tiom
straight fbrward for thern even to cornplain about the way they are being treated, let alone to report
thcir plight to thc authoritics so that thc ottcndcrs might bc brought to justicc. Thcrcfbre whcn thcy
are, substantial sentences are required. reflective, ofcourse, of the distinctions between enslaventent,
scrtdonr, and forccd labour. but rcalistically addrcssing thc criminality of the' dcttndants.

ll. We must summarise the facts relevant to this conspiracy. The head of the tamily and the criminal
organisation was Williant Connors. Thcrr-- was a thmily busin!'ss which involvcd paving. tarnracing.
general pt'operty maintenance and roofing. They travelled throughout England, and John Connors
travcllcd in Scotland, too. taking up accommodation at ditfcrcnt gypsy sitcs. Startcd many ycars ago
by William Connors, the male members of the family, in effect joined the tamily business, and helped
to pcrsuad. cajole and bully vulncrablc mcn to join thcir small rvork fbrcc on thc basis of t-alsc
promises that they would be provided with accommodation and tbod. and paid reasonably well and
consistcntly for thc work thcy wcrc to do. Thcy wcre choscn dclibcratcly. Usually thcy wcrc honrclcss.
addicted to alcohol, fi'iendless and isolated, and fbr one reason or another, or more than one reason.
ctlcctivcly "down and out" and rcady to succurnb to such blandishntcnts. Oncc thcy startcd working.
they travelled with members of the tamily. It is perhaps important to ernphasise, however, that not all
thosc cxploitcd wcrc all cxploitcd by all thc nrcrnbcrs of tlrc fanrily. A numbcr of individual victirns
etl'ectively worked for diflerent ntembers of the family, although sornetimes of course they were
deployed to work fbrothers. Although each olthe defendants was a nremberof the conspiracy. and
although their employees werc misn'eated in accordance with the conspiracy, the level of mistreatment
by each delendant of those w'ho worked tbr hirn was not identical.

12. Dealing with it generally. some of the rnore serious manifestations of tbrced labour were that thesc
men were usually paid something like € 10 per day. lor a day's rvork, and sometimes €5 or occasionally
€20 per day, but on other days they were not paid at all. They worked very long hours, sometimes
se"'en days a week. They would be expected to work in very poor conditiorrs without proper equipment
or clothing. The accommodation provided for them was of a vely poor standard indeed. somctimes
without heating or even running water. On occasion they rvere subjected to violence or the threat of
violence as well as verbal abusu'. If they did not understand instructions, or tailed to cornplete their
work properly. a number were slapped and punched. and subjected to physical abuse ifthey were
considered to be disobedient or became drunk. Some were told that they could never leave, and were
threatened with physical reprisals ilthey did so. Several "absconded". some llever to returr. but some
werc tbund by members of the tamily and brought back to work. Many of these who gave evidence at
trial fblt that they shor,rld not leave. sometimes because of the threat ol violence, but sometimes also
because if they did leave. the lif'e that lay ahead of them would very otten be one of hornelessness and
destitution. Some of their State Benefit documentation taken lrom them and kept by rhe lamily.
Nevertheless benetlts rvere collected on their behalt. but seldom passed to them. This prol'ided
substantial lunding for the conspirators. to be added to the profits nrade tiom work, performed by a
cheap. degraded. l'ulnerable, intirnidated and sometimes physically assaulted rvorktbrce. One
manilestation of this level of control rvas that many ol those exploited were elfectively deprived ol the
will to leave. and others were too dernoralised to seek to leave. and yet otlrers believed that the u,orld
outside had nothing better to oft-er them. Unsurprisingly the Inland Revenue was detiaudetl.
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13. By contrast with the poverty of the employees, the members of the tanrily lived in luxurious caravans
and well appointed houses and enjoyed very prosperous life styles. On amest it was discovered that
William Connors had just short of t370,000 in his bank accour.rt, Mary "Brida" had f66,000, James,
just short of 150,000, John, t13,000 and Miles, 1,1,500. The contrast between their prosperity and the
poverfy of those rvho worked tbr them was nlarked.

14. The essence ofthe casc advanced on behalfofthe defendants at the trial was that tar tiom ill-treating
those who worked tbr thern. the rnenrbers of the farnily supported them. Indeed sorne of the rvitnesses
spoke of the good relationship they had with individual mernbers olthe family. and isolated occasions
of kindness shown to then.r, and some of them, at any rate. believed that they were better off working
and living as they did than they could have been outside this environment. In many ways, given the
rvay they rvere treated. this evidence underlined their vulnerabiliry. The defendants did not give
evidence.

15. In shon, therefbre, this Ret-erence is based on a summary of the evidence in a trial that lasted 3 months.
largely given by vulnerable, intimidated witnesses. The Reference itself is lengthy, and has sought to
providc an accurate inrprcssion of thc impact of thc cvidcncc, and also lairly sought to draw attcntion
to the relevant matters of mitigation. We have carefully considered its contents.

16. Thc pcrson bcst placcd to rvciglr thc rcspectivc aggravating and rniti-eating t'eaturcs of thc conspiracy.
and the individual criminality of and mitigating features relevant to each of the det-endants within it,
was thc trial judgc-. Wc havc studicd thc sentcncing obscrvations of Judgc Longnran. Thcy bcar all thc
halhnarks ofdetailed and careful reflection on the evidence adduced at trial. Each feature is carefully
addrcsscd. and placcd in its propcr pcrspcctivc. Thcy providc this court with a prccisc surnmary of thc
relevant considerations, and we propose to refer heavily to it.

17. It has not bccn subnrittcd by the Attorncy Gencral that thc analysis ofthc rclcvant considcrations is

open to criticisrn, or that the judse overlooked or misunderstood any aggravating t-eatures of the case.
Thc contention is that thc cnd rcsult was unduly lcnient.

18. Thejudge began by addressing the legislation, and accurately describing its purpose. He then
addrcsscd thc olfcncc of u'hich thc dcf-cndants had bccn convictcd. Hc undcrlincd that thcrc rnust bc
sentences of irnprisonment "to retlect the seriousness of the offence ... and to deter others tiorn
behaving in a similar way".

19. Turning to the facts, he began the narative of the tacts with ret'erence to the police investigation, and
the operation rvhich culminated in the arrests.

20. The judge identitled the lengthy period during which sonre of the ernployees had worked tbr the
tamily. He described the circumstances in u'hich they came to be recruited. their vulnerability.
homelessness. mental health dificulties, and the like, and the exploitation of this vulnerability. He
described the promises which led them to accept employment. He noted tlre differences between the
rich rewards available to the det'endants, and the poverty of their ernployees. and the provision of sub-
standard accommodation. Their status compared to the bosses "rvas so inf-erior as to render the
relationship berween them unrecognisable as tiiendship by normal standards". He addressed the issuc
of violence. noting that it was r.rot "regularly used" arrd the limited lreedom allowed to the workers to
leave their work. Their fieedom was "signiticantly curtailed". but not to a degree amounting to
servitude. Although lood was in short supply on occasions. there was no evidence oImalnutrition, and
some of those enrployed genuinely appreciated the opportunity to work. although "the indignity of
unemployment rvas replaced by the degradation that accompanied their inferior status and the
tieedoms and inclependence that usually accornpany employrnent were largely absent". He retlected
that the ot-fence charged covered a period ofjust under a year. That wils an inevitable consequence of
the tact that the otl-ence was not createcl until the corning into tbrce of the 2009 Act. He took the view
however that the seriousness olthe offence was aggravated by the ill-treatment by the defendants ol
their workers in the period leading up to the corning into fbrce of the new legislation, in the varying
degrees to which the delendants had indeed been involved in this process. The fiaud on the Inland
Revenue rvas au aggravating tactor rvhich did not "constitute tlre essence of the ottence" of which the
def'endants had been convicted.
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He considered the relevant maximum selltence, the decision in The ,4ttorne't' Generul's ReJbrent'e Nos
37/38 and 65 ol 2010, and he directed himsellof the need for a deterrent element. No credit was
available to any det'endant tbr a guilty plea. Finally, betbre dealing with the individual det-endants, he
again reminded himself olthe offence of u'hich they had been convicted.

22. The judge tlren addressed the sentence tbr each individual detendant. Williarn Connors was the head of
the family. The judge observed, "the exploitation of vulnerable men by requiring them to work in
conditions antounting to tbrced or conrpulsory labour has been a rvay of lit-e that you have lived for
many years. Although the otfence of which you have been convicted is a new one, that does not in rny
view mitigate the seriousness either of your otl-ending or that of your co-def'endants". Tlre exploitation
had brought him "rich financial rervards". He relened to the evidence olviolence, and the degrading
treatment to which the rvorkers were subjected rvhich was "calculated to reintbrce the disparity
between the status of a boss and a worker". and this contributed to what he described as the
"acquiescence" of some of the workers. He reterred to the nritigation that some of the men chose to
stay or, after leaving, chose to retum, comlnenting that by doing so "they chose one form of extrerne
dcprivation ovcr anothcr". It u'as an a-sgravating fcarurc of thc casc- that hc had brought up his sons to
behave towards their workers in the same wav.

23. Thc judge rccogniscd that William Connors hirnsclf workcd on many of the jobs which wcrc donc, to a
high standard, which he expected of those who worked tbr him, that he was ready tbr trial a

considcrablc tirnc carlicr. and that thc trial rvas dclaycd through no fault of his own. Hc could not find
anything rnore by way of mitigation.

24. Thcjudgc turncd ncxt to Jamcs Connors, thc youngcst ofthc dcfcndants. who at thc start ofthc
indictment period was only just l7 years old, and indeed by the end of the trial was still under 21. He
was party to thc conspiracy during thc indictrncnt pcriod, but only fbr a relativcly short pcriod bclorc
that, heavily influenced by his tather, joining in with the way of life in which he had been blought up.
Hc notcd a particular incidcnt whcn Jamcs Connors assaultcd onc of his workcrs. who although much
older. was seen by Jarnes Connors as insubordinate.

25. Ncxt thc judgc addresscd John Connors. rvho was oldcr than Jamcs. had a young tamily. and who likc
James Connors had inherited this sryle of lit-e. and grew up in it. That did not provide any excuse for
his bchaviour. FIc had pursucd this way of lif'c through his adult ycars. Thc judgc acccptcd thc
evidence at trial about three occasions when John Connors used violence towards his workers.
although none occurred during the indichnent period.

26. Miles Connors mamied into the tamily, but in his case, by contrast with the other defendants, he noted
that payment to his workers 'uvas regular, and again by contrast to the others, he at least made use of
machinery and outside help rather than maxinrising protits by using inadequate equiprnent and cheap
labour exclusively. He noted how Miles Connors had intervened during the assault committed by
James Connors, noting that the overall impression of the evidence was of one tbr whom the men "on
the whole, enjoyed working".

27 . The essence of the submission on behalf of the Attomey General is that these sentences were unduly
lenient. perhaps reflective of the appropriate level following an early guilty plea. In the case of
William Connors, the aggravating t'eatures are obvious, and the sentence should have been higher, and
thereafterthe level of sentences imposed on the remaining defendants should be aligned with the
increase of the sentence on William Connors, but retlective of their relative lel'els of culpability. On
behallofthe defendants, dealing rvith it broadly. the contention is that the sentences were appropriate.
and even if it were correct to describe them as lenient, they were not unduly lenient, and in any event,
given the careful w'ay in which the judge addressed all the relevant considerations. it would be
inappropriate tbr this court to intertere. The judge understood all the retinements of the case. and.
serious as the of'fences lvere. looked at overall, they were not as vil'id as the Crown suggested.
Attention was also drawn to the delay in process, tbr which the det'endants were not in any way
lesponsible and. rvhich was rightly reflected in a measure ol discount lrom the sentence.

2li. This is not an altogether straighttbrward case. Addressing these sentences, as inevitably we nrust. on
the basis olthe papers. but lacking the significant advantage olfered to the h'ial judge who presided
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over this [ong trial and saw and heard some of the victims of the crime for himself, our strong
impression on first reading was that the sentences on William Connors and John Connors did not
sutliciently address the absence of an early guilty plea. The sentences on the other det'endants f-ell

within the appropriate range, if at the lower end of the appropriate bracket. Nevertheless they reflected,
in the case of James Connors, his youth and short involvement in the conspiracy, into which he
effectively grew up, and in the case of Miles Connors, that his personal involvement was at a relatively
less culpable level than the others, for a shorter period, and that there was genuine mitigation as he
sought to prevent some of the worst manifestations of a conspiracy into which he had for all practical
purposes effectively married.

29. Retuming to the sentences on William and John Connors, after careful reflection and discussion, our
conclusion is that we cannot replicate the impact of the evidence on the trial judge and given the
evident care with which he approached his sentencing decision, we have concluded that although both
sentences were lenient; neither sentence was so lenient as to require interference. Accordingly, we
shall refuse leave to the Attomey General to refer the sentences on James and Miles Connors to this
court. and although wc shall give leave to him to refer thc scntences on William and John Connors to
the court, we decline to interfere with them.
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No worker
should pay
for a job -

the costs of
recruitment
should be

borne not by
the worker
but by the
employer.

Migrant workers frequently pay fees to agencies and brokers for recruitment and placement in jobs

abroad. These fees may cover costs including the recruitment itself, travel, visa and administrative
costs, and often other unspecified 'fees'and 'service charges'. These fees are often substantiaI and

are sometimes set up as loans with high rates of compound interest.

These recruitment fees charged to workers represent the dominant business model of the
recruitment industry in the gtobat south, including within the supp[y chains of leading brands. This

means that many workers are already exploited and vutnerabte before they even arrive at their
place of work.

Banning the charging of recruitment fees to workers is a key way that companies can ensule
slavery-free supply chains.

According to the
ILO there are over
150 miltion
migrant workers
in the g[obaI
workforce.

The l[O Private
Em ployment
Agencies
Convention 181
states that "private
employment
agencies, shal[ not
charge directly or
indirectly, in who[e
or in part, any fees

or costs to
workers".

The !tO Protocol
to Forced Labour
Convention 29
s pecifica Ity catls for
mea 5u res

protecting migrant
workers of a busive
and fra ud u lent
practices d u ring
recruitment.

Large recruitment fees can leave workers in
situations of debt bondage, a form of forced
[abour in which a person's [abour is demanded
as means of repaying a toan, trapping the
individuat into working for little or no pay until
the debt is repaid.

lndividua[s in debt are [ess able to bargain for
better pay or working conditions or to assert

their rights.

Heavy indebtedness can seriously erode the
va[ue of remittances sent back home, with
negative consequences for families and local
economies in the country of origin.

Companies should include recruitment
processes as part of their due diligence and
worker welf are monitoring.

lncluding recruitment in due
diligence and audits

Employer
Pays

Principle
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What are recruitment fees?

The impact of recruitment fees

ILO Standards

Many audits fai[ to inctude how workers are
recruited and whether any fees have been
paid. lf workers have paid fees to obtain
work they may already be in a situation of
debt bondage before even arriving at the
company worksite, whatever the subsequent
conditions of employment.
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The business case for ethical What should business do?
recruitment Leadership

Group for
Responsible
Recruitment

ln May 2014 the
Coca-Cola

Company, HP lnc.,
Hewtett-Packard
Enterprise, IKEA

and U nilever

lointly committed
to championing the
'Employer Pays

Principle' - that no

worker should pay

for a job, the costs
of recruitment
should be borne
not by the worker
but by the
employer.

5upported by IHRB,
ICCR, IOM and
Verite, the
Leadership Group
is catting for
sim i[a r
commitments from
other com panies to
drive positive
change in migrant
worker recruitment.

Many businesses fear that if they take
responsibility for recruitment fees it witl
impose serious financiaI burdens on their
operations. There are certain costs associated
with recruitment, inctuding visa and passport
processing, training, medical checks, travel
and ins ura nce.

However, the true cost of recruitment services
frequently bears little relation to the large
fees being charged to migrants. The cost to
businesses is far less than the often
exponentially higher rates charged to migrant
workers direct[y.

Ensure that they pay the full costs of
recruiting migrant workers.

Have an explicit, clear and transparent,
recruitment poticy that prohibits the
charging of recruitment fees to migrant
workers, irrespective of where or how they
are recruited.

Only use migrant recruiters that are
tegally registered. A[[ contracts with the
migrant recruiter should specify that no
fees be charged to the workers.

Inform applicants through job
advertisements and the interview process

that they should not bear any costs of
recruitment and placement.

Check with migrant workers on arrival
that they have not been charged any fees
for recruitment or placement, and take
remediaI action if fees have been levied.

Ensure that the recruitment of workers is
included in auditing and due diligence
p rocesseS.

Provide confidential processes to migrant
workers for reporting exploitation.

IHRB: Dhaka Principtes for Migration with
Dignity

!HRB: Fees and lDs - Tackting Recruitment
fees and confiscation of worker's passports

!HRB: Staff Wanted lnitiative - 5EE formuta

Clean Clothes Campaign: Fatse promises -

Migrant workers in the gtobat garment
industry

!nterfaith Center on Corporate
Responsibility: No fees in itiative

lnternationaI Organization for
Migration: lnternationaI Recruitment
lntegrity System (lRl5)

Verite: Hetp Wanted - Fair Hiring Toolkit

There are atso significant benefits to
companies paying the 'true' costs of
recruitment to legitimate agencies, including:

. Higher productivity rates, as workers
are selected on merit and skitl rather than
on abitity to pay.

Better retention of workers, as fewer
workers wi[[ abscond after being re-
assigned to lower-skitled, and therefore
lower-paid, work.

Efficient professional recruitment
processes, allowing a(curate budgeting
and strategic ptanning.

2

Kev Resources

- Rob Lederer,
Executive Director,
Electronics lndustry
Citizenship
Coalition

'a

Recruitment Fees May 2016

The true cost of
recruitment services

frequently bears little relation
to the large fees being
charged to migrants.

Ensure no worker is required to pay a

deposit or bond to secure work, nor have
to pay any reimbursements to cover their
recruitment fees and costs, through
imp[ementing procedures and
guidelines for the hiring of staff or use

of recruitment or emptoyment agencies.
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"The support
of our

membership to
further

strengthen the
EICC Code of
Conduct and

ban
recruitment

fees placed on
workers

demonstrates
the industry's

commitment to
combat forced

labor
worldwide;'
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Forced Labour

Many of the products we buy were made

using forced labour at some stage of their
production. This might be in production of the

raw materials, in the processing of component
parts, or the manufacture of the final product.

tong and many-tiered suppty chains mean

undertaking checks on atl stages of production

is very dillicult. These products of forced

labour can therefore be found even in the
goods sotd by leading companies and wet[-

known brands.

"Forced labour" or "modern slavery"?

Modern stavery is a term increasingly used to

describe forced labour and trafficking. The use of the

word stavery, which is loaded with connotations, has

advantages and disadvantages.

It hetps to gatvanize governments, business, and

civil society to demand change, to amend [aws, and

to prosecute those involved. But this same rhetoric

conjures images of the worst visions of slavery, of

imprisonment, of padtocks and chains. The reality is

Why should
rompanies address
lorced labour in
their supply chains?

Customers and
(on5umers are

ln(reasingly asking

questions about
(ompany commitments

to forced labour in

their operations.

Governments

are adopting regulations

to try to combat lorced

labour. These typicalty

take the form of
reporting requirements

lor companies to outline

the steps they have taken

to prevent it o((urring.

lnvestors are reviewing
(ompanies' ethical

practices to Iitter their

investments. Activist

sharehotders are

targeting (ompanies over

poor business practices.

ILO lndicatois of Forced Labour

lnstatute for Human Rights and Business I

May 2016

What is
forced labour?

The term
'forced labour'
means any
situation in
which persons
are coerced
to work
through the
use of violence,
intimidation
or threat of
penalty.
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. PhysicaI or sexualviotence (threat of
and/or actuaI harm)

. Restriction on movement

. Bonded labou r

. Withholding of wages

. Retention of passports and identity
documents

. Threat of denunciation to the authorities

that modern stavery setdom resembtes this. lnstead

it invotves the exptoitation of vutnerabitities, is often

financiaI in nature, and is an rntegraI part of many

suppty chains.

The extreme vision of stavery can therefore serve

to divert attention from the reatity and from the

business modets that make exploitation a systemic

issue in a range ol sectors.



Forced Labour

How do company practices increase the likelihood of forced labour in some
supply chains?

Companies typicalty use large number of suppliers who compete with each other to suppty them with goods

and seMces. Bulng teams from companies seek to secure the products they want at a particutar quatity and

price to a given timescale. Bulng practices and operating procedures however can increase the liketihood of
their goods being produced in ways which may make exploitation, inctuding forced tabour, more likely.

May 2O16

Lack of [onger term partnerships and

commitments to supptier factories make

it harder for them to devetop effective
management processes, invest in modern

equipment and emptoy and train staff on

decent terms and conditions.

The absence of effective trade unions at
supplier companies means that exptoitative
practices and situations of forced labour
are far tess tike[y to be noticed, prevented,

cha ltenged and remedied.

Some suppliers witt subcontract the production

of goods to other facitities where standards

cannot be effectively monitored and

exptoitation including forced labour may be

present. Rush orders and late changes to
specifications can make such subcontracting

more [ikety and oversight of production less

effective or impossible.

Many migrant workers will pay [arge recruitment

fees to agencies and other intermediaries
to secure emptoyment abroad. This can

leave them in situations of debt bondage,

an indicator of forced labour, whatever the

subsequent conditions of employment.

ILO Facts and
Figures (2O15)

Nearty 21 mittion
people - three out of
every 1,000 people
wortdwide - are victims
ol forced labour across

the wortd, trapped in

lobs which they were

coerced or deceived

into and which they
(annot leave,

0f those, u.4 mittion
are women and girls and

9.5 million men and

boys.

Atmost 19 million victims

are exptoited by private

individuats or enterprises.

Forced labour in the
private economy generates

U5 3150 bittion in
iltegal profits per year.

Migrant $rorkers and

indigenous peopte are

particutarty vutnerabte to
forced labour.

2

Piice Subcontracting

Lack of Long-Term Contiacts Payment of Recrultmcnt Fees by
Mlgrant Woikers

Outsourced Labour Airangements

Lack of Trade Unions

lnstitute for Human Rights and Business I

IHRB Brrefrng

Over 2 million are

exptoited by the state or

rebeI qroupr.

At[ companies are seeking to source their
products at a price which, when sotd, detiver

vatue to their customers and profits to their
shareholders. However, when supptiers to those

companies (ompete on price it can mean that
their margins are squeezed so tightly that they

are unabte to compete without exploiting either
their own workers or those at another company.

5ome industries, particutarty seasonaI ones

such as agriculture, have traditionatly used

labour supplied, managed and paid by labour
brokers or gangmasters. The increased use

of emptoyment agencies in many sectors has

seen these arrangements spread to other
industries. Outsou rred [abour arrangements

can distance a company from its workforce,

add pressure on their terms and conditions oi
work and can lead to situations of exptoitation
and forced tabour.

"lt is up to eoch ond
every one d us to raise

our voice ogoinst crimes

thot deprive countless

victims ol theil libefty,
dignity ond human
rights, We hove to work
together to reolize the
equol rights promised

to oll by the United
Notions Chofter. And
we must collectively
give meoning to the
wotds ol the Universol

Declorotion ol Humon
Nghts thot "no one
sholl be held in slovery
or seruitude"

Ban Ki-moon,

5e(retary-Generat ot
the United t{ations
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DhokoPrinclples

Staff Wanted lnitiative
5EE Formuta

httpr/www.statl rryanted.org/

Key Resources on Forced Labour and Human Trafficking

Which industries are affected?
Forced laboulis usuatly found in tabour

intensive industries where regulation or tegal

enforcement is often weak, such as:

. Agriculture . Mining

. Fishing . Quarrying

. Hospitality . Brick Kitns

. Construction . Manufacturing

The Dhaka Principles
are a set of rights-
based principles
to enhan(e resped
for the rights of
migrant workers
from the moment
of re(ruitment,
during overseas

employment, through
to safe return to their
home countries.

Core Principle A

Atl rvorkers are treated

equatly and without

discrimination

Core Prin(iple B

A[[ workers enjoy the
protection ol
employment law

Principte 1 No fees are

charged to workers

Prin(iple 3 Poticies and

procedures are inclusive

Prin(iple 4 No workers'

passports or identity

do(uments are retained

Principl€ 5 Wages are

paid regutarly, directty

and on time

Prin(ipte 6 The right to

worker representation is

respe(ted

Prinriple 7 Working

conditions are safe

and decent

Prin(ipte 8 Livjng

conditions are sale

and decent

Prin(ipte 9 Access to
remedy is provided

Prin(iple 1.0 Freedom

to change employment
is respected, and

safe, timely return is

guaranteed

www.dhakaprintiptes.org

ILO Spe(ial Action Programme
to Combat Forced Labour
lndicators of Forced Labour

Stronger Together

Verite & US State Dept
strengthening Protections Against

Trafficking in Persons in Federal

and Corporate Suppty Chains

h tt p:/Avww.sta te.!lov/d o(u rn cnts/

or ganization/2I711 7.pdl

lnternationaI Labour
Organisation (ll-O)

Combating forced Iabour: A

handbook for employers and

business

Trafficking ln Persons Report
(TIP)

Every year the US Government

produces an annuat report ranking

countries on eflorts to combat

forced [abour and kafficking

l)lll):, r,!ri.' !l,rl,, (l0v'l l!1, rL\'lrl)rl)l

lnternationaI Organisation of
Emptoyers (lOE)

Forred iabour - Why it is an issue

lor employers

Flex - Labour Exploitation
Accountability Hub

A database of legaI mechanisms

for individuat and corporate

accountability for human trafficking
and forced [abour around the wortd

lnstitute for Human Rights and Business | \n/!n,w.rlrrlr or(l

Xfr.c-

I

I

IHRB Briefing

Principte 2 Attworker

contracts are ctear and

transparent

Who are the most likely to be sub.jected
to forcedlabour?
Workers performing low ski[ed, tow waged tasks are

the most [ikey to be subjected to forced [abour. These

workers are often poorly educated and often lack

decent work options.

These workers are often subiect to discrimination
based on ctass, caste, retigion, nationality or gender.

This can make them more likety to be exptoited and

less able to access remedy.

Verite
E-tearning Modutes on Forced

Labour and Human Trafficking

http://verite.org/research/elearning
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Key Standards on Business, Human Rights and Forced Labour

Top lO
Business &
Human Rights
lssues for 2016

Forced [abour

was one of IHRB's Top

10 lssues for 2016. the

other nine were:

Battting Dis(rimination:
Sustained Business Action

Key to Valuing Diverse

Societies

Embracing Remedy:

From'Forgotten Pittar'

to Key Too[ in
ldentifying, Monitoring
and Preventing lmpacts

Big Data, Big
Business: Raising

Awareness of Rights

lmptications and

Ensuring Protections

teading by Example:

Atigning States'

Poticies and

lmptementing Due

Diligence as Economic

Actors

Righting Ctimate

Wrongs: Eusiness,

Human Rights and

Ctimate ]ustice

Mind the Gap:
lm ptementing the
UN 5ustainabte

Development Goats

Defending Defenders:

A Rote for Business in

Championing Civit

Society

From Theory to
Practice: New Levels of
Human Rights

Transparency and

Measuring Corporate

Performance

Rising to the
Ocrasion: Making 2016

an Otympir Year for
Human Rights and

Mega-Sporting Events

www.ihrb.org/
top10/

2016.htmt

The Catifornia Transparency Act ptaces anti-

slavery reporting requirements on a[[ companies

operating in the state with a turnover in excess of

5100 mitlion to report on their prevention efforts.

ln lune 2014 the lnternational Labour

Organisation (l[O) adopted a new legally

binding protocoI to etiminate forced [abour.

The protocol ctearty lays out the expectations

on governments to tackle modern stavery in

at[ its forms through devetoping and enforcing

effective legislation.

The protocoI specificaIty notes the importance

of governments working with the private

business to eradicate forced [abour.

Ihe UN Guiding Principles on Business and Human

Riqhts (UNGP) provide an authoritative framework

for companies to operationatise and embed policies

and practice to prevent forced [abour consistent

with internationaI human rights standards.

The UNGP expectation for companies to
undertake ongoing human rights due diligence

requires far more than social auditing.
Consultation with trade unions or other worker

representatives, as we[[ as ensuring access to

e{fective grievance mechanisms are critica[.

Companies can work with business partners to

integrate responsible business practices through
the inclusion of poticy commitments or codes of

conduct within contracturaI arrangements.

Companies can increase the effectiveness of

their own actions to prevent forced labour by

cottaborating with their peer companies within
trade bodies, other partnerships or in broader

mutti-stakeholder initiatives. This can also increase

their leverage with government to hetp ensure

effective regulation and enforcement activity.

v
The executive order improves safeguards for
workers and ptaces ctear prohibitions on business

practices [ikety to inctude forced labour and

trafficking in U5 Government suppty chains.

V
The UK Modern Stavery Act was adopted in

20L5 to clarify and consolidate of{ences retated

to modern stavery.

It places anti-stavery reporting requirements on

at[ companies with UK operations with turnover

in excess of f36 miltion.

The UK Modern Slavery Act 2015

The ILO Protocol on Forced Labour 2Ol4

4
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The UN Guiding Princlples on Business
and Human Rlghts

Protections Agalnst Traff lcklng ln
Persons in Federal Contracts

The Callfornla Transparency Act 2OlO

lnstitute for Human Rights and Business I



Human Rights and Business
shaping Poticy. Advancing Practice. strengthening A(countability

www.dhoko-principles.org

DhqkqPrinciples
for migrotion with dignity

4
No migront workers'
possporls or idenlity

oore 
PrinciPl"" 5

No fees
ore chorged

to migront workers
EEUAL TREAIMENI

NO DISCRIMINATION

Freedom lo chonge
employment is

respected, sofe
return guoronteed

Ihe right
lo worker

representotion
is respected

6

t0

AtL WORKERS ENJOY
II{E PROTECTIoN OF

EMPTOYMENT tAW

Core princip\et

Access to
remedy is
provided Living

condilions
ore sofe ond

decent

Working
conditions
ore sofe

ond decenl

9 I

2
Almigront

worker
controcts ore

cleor ond
tronsporent

3
Policies ond
procedures
ore inclusive

documenls ore
retoined

I

Woges ore poid
regulorly, directly

ond on lime
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Core
Principle A

Core
Principle B

Principle 1

Principle 2

Principle 3

Principle 4

Principle 5

Principle 6

Principle 7

Principle 8

Principle 9

Principle 10

DhokoPrinciples
for migrotion with dignity

Principles for the responsible recruitment and employment of migrant workers

All workers are treated equally and without discrimination
Migrant workers should be treated no less favourably than other workers performing the
same or similar work. Moreover, migrant workers should be protected from any
discrimination that would constitute a violation of human rights.

All workers enjoy the protection of employment law
Migrant workers should have a legally recognised employment relationship with an
identifiable and legitimate employer in the country where the work is performed.

No fees are charged to migrant workers
The employer should bear the full costs of recruitment and placement.
Migrant workers are not charged any fees for recruitment or placement.

All migrant worker contracts are clear and transparent
Migrant workers should be provided with written contracts in a language each worker
understands, with all terms and conditions explained clearly, and the worker's assent
obtained without coercion.

Policies and procedures are inclusive
Migrant workers' rights should be explicitly referred to in employer and migrant recruiter
public human rights policy statements, relevant operational policies and procedures
addressing human rights responsibilities.

No migrant workers' passports or identity documents are retained
Migrant workers should have free and complete access to their own passport, identity
documents, and residency papers, and enjoy freedom of movement.

Wages are paid regularly, directly and on time
Migrant workers should be paid what they are due on time, regularly and directly.
The right to worker representation is respected
Migrant workers should have the same rights to join and form trade unions and to
bargain collectively as other workers.

Working conditions are safe and decent
Migrant workers should enjoy safe and decent conditions of work, free from harassment,
any form of intimidation or inhuman treatment. They should receive adequate health and
safety provision and training in relevant languages.
Living conditions are safe and decent
Migrant workers should enjoy safe and hygienic living conditions, and safe transport
between the workplace and their accommodation. Migrant workers should not be denied
freedom of movement, or confined to their living quarters.

Access to remedy is provided
Migrant workers should have access to judicial remedy and to credible grievance
mechanisms, without fear of recrimination or dismissal.

Freedom to change employment is respected, and safe, timely return is
guaranteed
Migrant workers should be guaranteed provision for return home on contract completion
and in exceptional situations. They should not, however, be prevented from seeking or
changing employment in the host country on completion of first contract or after two
years, whichever is less.

The Dhaka Principles were developed by the lnstitute for Human Rights and Business after wide consultation and are supported by
business, government, trade unions and civil society. They were first shared publicly at a migration roundtable in Dhaka, Bangladesh, June
2011. They are based on the UN Guiding Principles on Business and Human Rights and international human rights standards. The Ohaka
Principles provide a roadmap that traces the worker from recruitment, through employment, to the end of conlract and provides key
principles lhat employers and migrant recruiters should respect at each stage in the process to ensure migration with dignity.

www.dhaka-orinciples.orq


