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1.0 PREFACE

On behalf of the Departmental Committee on Lands and pursuant to provisions of

Standing Order 199, it is my pleasant privilege and honor to present to this House the

Report of the Committee on Mombasa Cement Limited Land in Mombasa.

1.1 MANDATE OF THE COMMITTEE

The Committee is established pursuant to the provisions of Standing Order 216 and is

mandated to, among others:-

a) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations, and estimates of the assigned

ministries and departments;

b) study the Programme and policy objectives of Ministries and Departments and

effectiveness of the implementation ;

c) study and review all legislation referred to it;

d) study, assess and analyze the relative success of the Ministries and Departments

as measured by the results obtained as compared with their stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries and

Departments as they may deem necessary, and as they may be referred to them

by the House;

0 vet and report on all appointments where the Constitution or any Law requires the

NationalAssembly to approve, except those under Standing Order 204 (Committee

on Appointments); and

g) make reports and recommendations to the House as often as possible, including

recommendations on proposed legislation.

The Committee oversees the operations of the Ministry of Lands, Housing and Urban

Development on the following matters: Land Policy and Physical Planning, Land

Transactions, Survey and Mapping, Land Adjudication, Settlement, Land registration,

Land Valuation, Administration of community and Public Land, and Land lnformation and

Management System.
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1.3 COMMITTEE MEMBERSHIP

The Committee comprises of the following ft/lembers:

1. The Hon.Alex ltllwiru, [\4.P. (Chairperson)

2. The Hon. Moses Ole Sakuda, M.P (Vice Chairperson)

3. The Hon. Onesmus Ngunjiri, M.P.

4. The Hon. Mutava Musyimi, M.P.

5. The Hon. John Kihagi, M.P.

6. The Hon. Francis W. Nderitu, M.P.

7. The Hon. Francis Njenga, [vl.P.

8. The Hon. A. Shariff, M.P.

9. The Hon. Eusilah Jepkosgei, M.P.

10.The Hon. Benard Bett, M.P.

11.The Hon. Kipruto Moi, M.P.

12.The Hon. Oscar Sudi, M.P.

13.The Hon. Hellen Chepkwony, M.P.

14.The Hon. Sarah Korere, M.P.

15.The Hon. Julius Ndegwa, M.P.

16.The Hon. Benson Mbai, M.P.

17.The Hon. Kanini Kega, M.P.

18.The Hon. Esther Murugi, M.P.

19.The Hon. Gideon M. Mung'aro, M.P.

20.The Hon. Hezron Awiti Bollo, M.P.

21.The Hon. Suleiman Dori Ramadhani, M.P.

22.The Hon. George Oner Ogalo, M.P.

23.The Hon. Lekidime Lempurkel Mathew, M.P.

24.The Hon. Shakila Abdallah, M.P.

25.The Hon. Paul Otuoma, M.P.

26.The Hon. Thomas Mwadeghu, M.P.

27.Ihe Hon. Magwanga Joseph Oyugi, M.P.

28.The Hon. Aburi Lawrence Mpuru, M.P.

29.The Hon. Patrick Makau,M.P.
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1.4 MEETINGS AND VISIT TO MOMBASA CEMENT LIMITED LAND IN MOMBASA

1.4.1 The Committee undertook a tour of the land at Mombasa Cement on Friday 6th

February 2015;

1.4.2 The objective of the visit was to assess the situation on the ground with an aim of

recommending sustainable solution and settle outstanding issues;

1.4.3 The following l\Iembers undertook the visit:

1. The Hon. Alex Mwiru, M.P. - Chairperson

2. The Hon. Onesmus Ngunjiri, M.P.

3. The Hon. John Kihagi, M.P.

4. The Hon. Francis Kigo Njenga, M.P.

5. The Hon. Athman Shariff, M.P.

6. The Hon. Kipruto Moi, M.P.

7. The Hon. Hellen Chepkwony, M.P.

8. The Hon. Benson Mbai, M.P.

9. The Hon. Patrick Makau, M.P.

10. The Hon. Esther Murugi, M.P.

11. The Hon. Thomas Mwadeghu, M.P.

12. The Hon. Dr. Paul Otuoma, M.P.

13. The Hon. Gideon Mung'aro, M.P.

14. The Hon. Sarah Korere, M.P.

1.5 COMMITTEE GENERAL OBSERVATIONS AND RECOMMENDATIONS

Having held meetings, undertaken the inspection/fact finding visit and considered the

submissions presented, the Committee made the following observations and

recommendations:-

1.5.1 OBSERVATIONS

The Committee made the following observations: -

i. Documentation submitted to the Committee by various stakeholders indicates that

Plot numbers LR no. MN/lll/289 and MN/lll/ 290 are public land and since 1920 the

said plots have been amalgamated and subdivided illegally to prove fictitious

ownership by interested parties.

ii. The Managing Director Mombasa Cement Limited ignored all invitations and
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summons to appear before the Committee but sent lawyers and representatives who

were not able to comprehensively give a chronology of events leading to the

acquisition and ownership of the land they are currently do business on;

iii. The representatives and lawyers for Mombasa Cement Limited admitted that they

could not understand how the factory acquired the land LR no. MN/lll/289 and tt/N/lll/

290 in which they currently do business;

iv. The Ministry of Lands Housing and Urban Development and the National Land

Commission admitted that the land currently in use by Mombasa Cement Limited

and which they claim to be owners of LR. No. tt/N/lll14391 is illegally acquired since it

is a subdivision of Plot No. tUN/lll/3545, which has no CR no.

v. There are no valid documents and no genuine chronology of land transaction entries

to show how plot no. MN/llll292l1 and plot no. MN/lll14391 were bought or acquired

by Mombasa Cement Company considering that they were as a result of various

amalgamations and subdivisions, which had originated from LR no. MN/lll/ 289 and

MN/lll/ 290 to arrive at Plot No. MN/lll13545 which had no grant number and CR no;

vi. The submission from the Chairman, National Land Commission and Mombasa

Cement Limited appeared similar and the documents presented were also similar.

vii. Contrary to the Fourth Schedule to the National Lands Commission Act 2012, The

Chairman National Land fraudulently and illegally wrote a letter confirming that

Mombasa Cement Limited is the legal owner of the land LR no. MN/lll14391 without

the authority of the National Land Commission meeting thereby jeopardizing the

work, integrity and the dignity of the National Land Commission; further when asked

which documents he relied on coming up with the decision he claimed that he was

not able to access the said documents from the Ministry of Lands, Housing and

urban Development (The Chairman, National Land Commission was invited six (6)

times on the matter and only appeared before the Committee three (3) times and in

the three occasions he sought more time at least twice to search for more

documents;.

viii. The Vice Chairperson of the National Land Commission while in the middle of

investigation regarding the illegal acquisition of the land by Mombasa Cement

Limited was un-procedurally removed from the task by the Chairman of National

Land Commission and the tasks she was undertaking transferred to an officer of

National Land Commission (Mr. Cyrus Kiogora Mburugu, Senior Lands Officer) who

6



was reporting directly to the Chair of National Land Commission on the findings;

ix. llombasa Cement Limited sued the Departmental Committee on Lands, against

conducting the inquiry claiming that the Committee has no powers to oversee the

National Land Commission decisions especially after various correspondences from

the Chairperson of the Commission;

x. The County Government of Kilifi demolished approximately half of walls erected by

Mombasa Cement in the Land which it does not own;

xi. Squatters working in the Sisal plantations for Mombasa Cement Limited claim and

allege that the former Counselor and Chief fraudulently and illegally acquired their

allotment letters and used them to sell their land to Mombasa Cement Limited and

that they were not given proceeds from the sale and those who received the dues

only received half or a quarter of the proceeds

1.5.2 RECOMMENDATIONS

The Committee made the following Recommendations: THAT,

1. The Criminal lnvestigations Department and the Ethics and Anti-Corruption

Commission:

i. Conducts a forensic audit of the documents in possession of Mombasa Cement

Limited to establish individuals involved in their fraudulent preparation and

prosecute with immediate effect those found culpable;

ii. lnvestigates Dr. Mohammed Swazuri and Mr. Cyrus Kiogora Mburugu to

determine abuse of office in their personal conduct on the matter and prosecute

them if found culpable pursuant to the 4th Schedule of the NLC Act 2012;

iii. lnvestigates the Managing Director for Mombasa Cement Limited to establish

how he took possession of the land and how he acquired illegal documents

purporting to be the owner of LR No. MN/llt/290, LR No. MN/lll/289 and LR No.

MN/lll/3545;

iv. lnvestigates the Mr. Charles Munga Janji, a former Councilor and the former

Chief of Bambani on how he acquired allotment letters belonging to squatters in

Bambani Settlement Scheme and sold the same to the Managing Director,

Mombasa Cement Limited, and also investigates the Managing Directors

collaboration in the saga.
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2. The Ministry of Lands, Housing and Urban Development immediately takes Possession

of the public Land in use by Mombasa Cement Limited, LR no. MN/lll/290, LR No.

MN/lll/ 289 and LR No. MN/lll/3545 to be administered by the National Lands

Commission.

3. The National Lands Commission and the Ministry of Lands, Housing and Urban

Development in accordance to Section 134 (5) of the Land Act 2012 immediately

reserve the said land for settlement of the affected Community in the area.

1.6 ADOPTION OF THE REPORT

The Members of the Departmental Committee on Lands have pursuant to Standing order

199 adopted this report on the Mombasa Cement Limited Land in Mombasa as affirmed

by the aftached Annex (see appendix 17).
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2.0 BACKGROUND

1.0.1 The Hon. Gideon Mung'aro, M.P, a l/lember of the Departmental Committee on

Lands and having received various complaints related to land in his Constituency

wrote to the Committee in various dates in 2014 inviting the Committee to visit his

Constituency with a view to interrogate the Land matters (Attached are various

Letters of invitation-(See Appendix land 2);

1.0.2 During its visit the Departmental Committee on Lands visited various areas which

had outstanding Land issues in Kilifi North the areas included but not limited to

Mtaani, Kisumu Ndogo, Kibaoni Extension GTZ, plot nos. Block 4236114,5023, Plot

no. 11 plot no. L.R NO. tvlN/lll/289, MN/lll/290, L.R NO. MN/lll/3545 MN/lll/291;

among others;

1.0.3 Vide a letter to the Governor Kilifi County ref. NLC/ChairmanA/ol Nllll73 dated 8th

January 2015 the Chairman of the Commission informs the Governor that the Plots

L.R. Nos. MN/lll/291 12 and MN/lll/4391 belong to Mombasa Cement. ln its oversight

role to the Commission the Committee resolved to query how the Chairman arrived

at this conclusion in view of the following facts as hereunder: -(See Appendix 13);

a) There is evidence to show that Mombasa Cement is occupying and actively using

Plot No.LR MN/lll/290, which is public land;

b) There is evidence and records show that plot no.LR.MNlllll4391 is the same as

MN/lll/290 currently held and being used for commercial purposes by Mombasa

Cement Limited;

c) There is evidence the Mombasa Cement Limited encroached on L.R No.

MN/lll/289 and LR no. MN/lll1290, and there is controversy on how a subdivision of

MN/lll/291 was done to create MNlllll29ll2 which increased the acreage of

MN/lll/291 and overlapped into MN/lll/289 and MN/lll/29O.There is a conspiracy on

how plot no. MN/lll/290 and MN/lll/289/R (previously crown land) were

consolidated to create LR no. MN/lll/3545, which was subsequently, subdivided

into three (3) portions namely MN/lll/4391, MN/lll/4392 and MN/lll/4393 and later in

March 2005, MN/ltl/4391 was transferred to Mombasa Cement Limited and what

happened to MN/lll/4392 and 4393 and who owns the latter land, how plot no.

MN/lll/290 was converted into L.R No. 4391/tMN/lll and transferred to l/ombasa

Cement Limited. The acreage held by Mombasa Cement Limited is approximately

1 ,129 acres (LR 4391);(See Appendix 4 and 5)
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d) There is no clear procedure and no records show how a subdivision of plot no.

IMN/Ill/289 was done to create N4N/lll/289/1 and tUN/lll/289/R, and how the

amalgamation of plots no MN/lll/289 and plot no MN/lll/290 to create plot no.

MN/lll/3545 was done, and how a consolidation of MN/lll/290 with plot MN/lll/289/1

to create MN/lll/3545 was done;

e) The CR No and the Grant No. for the MN/lll13545 are missing.

2.1 MEETINGS DURING THE FACT FINDING VISIT

The Committee toured the land on 6th February 2015 and received submissions from Mr.

Charles Munga Janji - Chairman Bambani Kilio Group and Mr. Wycliffe Tembo - Vice

Chair Bambani Kilio Group, Mohamed Athman and Thomas Hinzani - Members of

Bambani Kilio Group representing the affected residents made the following submission:

2.1.1 Residents have lived in plot no. ltlN/lll1289 and MN/lll/290 prior to the colonial

period and planted coconut trees which are still in existence;

2.1.2 The history of the problem dates back to 1949 when the colonial government

forcefully evicted indigenous people from their settlements land and allocated the

same land to Vipingo Sisal Estate;

2.1.3 Vipingo Estate paid rates for 3 years and stopped after the allocation leaving the

land vacant and unutilized;

2.1.4 On 23'd March 1993, the then area councilor, who was also the chairman of Kilifi

town planning Mr. Charles Janji and other members of the Ministry of Lands

revealed plot 289 and 290 were government land (G/L) and vacant;

2.1.5 [tlr. Charles Janji formed a local interim committee who carried out consultations

with the Provincial Commissioner, District Commissioner, Commissioner of Lands

the Deputy Lands Commissioner Mr.Chesaina and the former President Daniel.

Arap Moi and consent was given to subdivide plot no.289 and 290 to members of

the Community in small portions/ plots, and the committee formed by Mr. Janji was

involved in identifying beneficiaries;

2.1.6 The beneficiaries were each given an allotment letters and the letters were

distributed publicly by the then Minister for Lands, Jeremiah Nyaga, M.P;

2.1.7 ln 1995, Vipingo Estate raised a complained at Kijipwa police Station claiming that

the area residents had invaded there land and unlaMully cultivated the land. The

case was later dismissed in 1996;

11



2.1.8 After the case was dismissed, Vipingo Estate Limited Purportedly sold the land plot

no 289 and 290 to Mombasa Cement Limited who have since constructed a

cement Manufacturing factory; The former Chief and Councilo(Janji) fraudulently

sourced for the allotment letters for the settlement scheme and sold the same to

Mombasa Cement Company Limited;

2.1.9 Bambani Kilio Group complained to the National Land Commission concerning the

forceful occupation of their land, destruction of buildings, crops and lives, which

commenced investigations on the matter. However the investigations abruptly

ceased and the NLC has not given them any report;

2.2 SUBMISSIONS FROM MR. CHARLES MUNGA JANJI

Mr. Charles Munga Janji appeared before the Committee on 24th March 2015, and

informed the Committee as follows, that (see appendix 9):

2.2.1 Yipingo sisal estate was allocated the land by Colonial government after the

residents were forcefully evicted from their land;

2.2.2 Vipingo Estate paid rates for only 3 years and ceased, then left the land vacant and

fallow without any economical use;

2.2.3 A team from the community joineQ him (as councilor then) , conducted a search at

the Ministry of Lands and established that plot no. 289 and 290 were government

land and were vacant. This team appealed to the former President Moi for

allocation of the land and in 1996 were issued with allotment letters;;

2.2.4 The Managing Director for Mombasa Cement Company Limited used the Provincial

administration to forcefully compel the residents to sell their genuine allotment

letters to them and those who resisted were threatened that the government would

take back the land;

2.2.5 lt is alleged that Mombasa Cement Company was given authority by the provincial

authority to fence off Boyani plots.

2.3 SUBMISSIONS FROM MOMBASA CEMENT COMPANY LIMITED

A.The Committee had invited Mombasa Cement Company Directors seven times

but they showed up only twice to give evidence on the matter;

While appearing before the Committee on 28th March, 2015, Mr. Ondego

Timothy Got -Associate and Advocate, Mr. Heniart-Dirteevriai Desa - Civil
t2



Manager, Mr. Kinuthia Bere - Manager Electric, Mr. Onyony Cyprian Ochieng -
Advocate lnformed the Committee as understated (See Appendix 18):

2.3.1 From records in their possession, the original plot numbers where [Vlombasa

Cement Factory is located was L.R. NO. tUN/lll/289 and MN/lll/ 290;

2.3.2 The original parcel No, MN/lll/289 was sub-divided into two (2) portion in'1920's

and a portion of 422 acres was allocated by the crown Government to Khamis Bin

Rashid Bin Sood which was later sold to Claud Pierp Robertson - Dunn and

Yusufali Gulamhusein Datoo and the land was later surrendered to Government on

22nd September 1971;

2.3.3 LR MN/lll/289R, which had remained as Government land, together with L.R No.

tMN/lll/2gO were in 1949, allocated to Vipingo Estate Limited, subject to certain

conditions and in 1951 upon complying with the allocations conditions, they were

issued with letters of allotment;

2.3.4 Later an amalgamation was done for LR No.MN/lll/290 and LR No.MN/lll/289, the

new Number changed to LR No. MN/1113545, which was later was sub-divided into

three(3) portions namely LR.No MN/lll/4391, LR.No tUN/ltl/4392 and LR.No

MN/1il/4393;

2.3.5 Parcel Number LR NO. MN/lll/4391 was on gth March 2OO5 transferred by Vipingo

estate Limited to Mombasa Cement Limited;

2.3.6 The transfer to Mombasa Cement Limited had met all the requirement i.e

Commissioner of Land Consent, land rent clearance certificate up to year 2005,

valuation for stamp which was paid to KRA on 1't March 2OO5 and document

booked for registration under day book number 64 of 9th March 2005;

2.3.7 Under section 2 of the Land ControlAct vide Kenya Gazette Supplement Number 5

of 3'd March 1995, the President of the Republic of Kenya then exempted Vipingo

Estate Limited land from the provision of Land Control Board Act;

2.3.8 lf there was a transfer/subdivision by Vipingo Estate without consent of Land

Control Board it was appropriate as long as all the legal fees to the Government

were paid;

B. While appearing before the Gommittee on 18th June, 2015, Mr. Akram

Mohamed, and Group Human Resources Manager accompanied by Mr.

Rushein Dewash, Human Resources Manager, Mr. Cyprian Onyony, Lawyer for
13



Mombasa Gement and Mr. Kinuthia Bere, Projects electrical Manager, while

testifying under oath, informed the Committee as follows:

2.3.9 The managing Director was incapacitated after undergoing a major operation in

lndia and was therefore unable to attend the sitting thereby sending

representatives;

2.3.10The property held by Mombasa Cement was part of a bigger parcel of land

originally belonging to Vipingo Estates Limited, registered as LR no. LR.No

MN/lll/3545 measuring 809.0 ha;

2.3.11They could nolf,race the CR and grant no for LR no. LR.No MN/lll/3545, and it was

true that lack o the said numbers rendered the said number fictitious;

2.3.12 LR No. MN/lll/ 3545 was subdivided resulting to MN/lll/35451212 and MN/lll/3916;

2.3.13Within LR 3545/212, there was a piece that had immature sisal and therefore

Mombasa Cement requested for a subdivision to allow them to purchase the parcel

with mature sisal;

2.3.14 LR No. MN/lll/35451212 was thereafter subdivided to give rise to LR No.

MN/lll/4391 measuring 499.02 ha and LR No. MN/lll/4392, LR No. MN/lll/4392 was

consolidated by Vipingo Estates with MN/llll3544l2 to form LR No. MN/lll/4393

which remained with Vipingo Estates;

2.3.1sVipingo Estates sold part of the Land (LR No.MN/lll/4391) to [/ombasa Cement in

the year 2004.This part of the land had mature sisal plants. Mombasa Cement did

not buy Plot Number 4392 because it had growing sisal on it

2.3.16 LR No.3565l2was a transfer

2.3.17 The acreage of the land currently held by Mombasa Cement is 1,663 acres. A

survey done by a surveyor by the Company and other surveyors assigned by the

Court in Malindi has reconfirmed the boundaries.

2.4 SUBMISSIONS FROM THE MINISTRY OF LANDS, HOUSING AND URBAN

DEVELOPMENT

While appearing before the Committee on 14th July 2015, and 2nd September 2015, Dr.

Fred Matiang'i, Cabinet Secretary Ministry of Lands, and Housing and Urban

Development accompanied by Ms. Mariam El. Maawy, Permanent Secretary, Mr. Peter

Kahuho, Ag. Secretary Lands, Mr. Martin Oloo, LegalAdvisor to the Cabinet Secretary, Mr.

Augustine Jvlasinde, Director physical Planning, [Vlr.Cesare N. Mbaria, Director of Surveys,

l4



Ms. Terry Gathagu, Head of Legal Services, on Mr. Barasa Wohonjo, Parliamentary

Liason Officer, Mr. Francis Orioki, Mr. Steve fvlokaya, Mr. Paul Ndung'u, Mr. Phillip

Abong'o and Mr. Jacob Owino and Mr. Paul Mwangi, informed the Committee as follows:

THAT;(See appendix 19)

2.4.1 LR MN/lll/291 has a history dating back to the colonial times. The land has had a

history of successions as result of grants until it was sold to the current owners. lt

was first registered to Nyra Kathleen Home Davis, wife of Major Hedley Home Davis

on24th September 1923,Upon the demise of Kathleen on 18th July 1925,letters of

administration were registered against the title in favour of Edward Pryce Delaury as

a representative of Nyra Kathleen Home Davis Deceased on 11th December

1927 .On the same date, a transfer was registered to Major Home Davis and Alfred

George Stevens as tenants in Common in equal shares;

2.4.2 Transfers and Charges on the Land:

a) On 4th September 1944, a grant of probate was registered in favour of Yvonne

Bagkill Home Davis as executor of the will to Hedley Homes (deceased);

b) On the 4th November 1944, a transfer was registered to Yvonne Bagkill Rusell in

respect to the undivided share of Hedley Homes Davis, deceased. On the 15th of

May 1962, letters of administration were registered to the public trustee of the

colony and protectorate of Kenya as a representative in respect to the one

undivided share of Alfred George Stevens deceased;

c) On the 1Oth June 1952, a caveat was registered against the title of LR MN/lll/291

by East African Power Lighting Company claiming easement over the above;

d) On 29th September, 1964 a transfer was registered to Vipingo Estates Limited for

a sum of Kshs.98, 900 on the 28th May 1987;

e) The property was charged to Standard Chartered bank Kenya Limited for Ksh.9,

0OO,OOO, on the 28th May 1987;

0 On the 21't August 1987,a charge was registered to a foreign bank known as

Deg-Dentsohe Finan2l Erungsgeseunsenaft fuer/Beteoligongen in lntwink

Luns/Andei embh for US $ 2,000,000/=;

g) A certificate of Charge of name was registered on the 24th August 1992 and

charged to the bank named above, to Deutsche investitions and lnt Wicklungs

Gesulssafu mbh;

h) A further charge was registered on the same day to Standard Chartered bank

15



Kenya Limited for Kshs 1'1,000,000/=;

i) On 12th July 1995, a transfer was registered in favour of Rea Vipingo Plantations

limited;

j) On the same date, a caveat dated 3'd May was placed against the title Vipingo

Estates Limited claiming transferee interest;

k) A partial discharge dated August 1997 was registered to discharge entry no 8 and

11 discharging part of the loan owed to standard Chartered;

l) On the 4th October 2001, a notice of withdrawal of caveat was registered to

remove the restriction placed by Vipingo Estate Limited;

m) On 4th October 2OO1,a transfer was registered to Vipingo Estates Limited of LR

no.5025/93/96/98/667(o19) LR 733414 and LR 872415 and subdivision

number.29112 vide new certificates of titles Coastal Registry CR 34869;

n) A grant of easement was registered in favour of Vipingo Estate Limited on the Sth

April 2004.(lt was noted that this was not the land the Committee was inquiring

about).

2.4.3 LR. No. MN/lll/289 is located in Takaungu area of Kilifi County and fronts the lndian

Ocean to the East. lt was initially Government land and was in 1920 subdivided

into two portions namely LR NO MN/lll/289/1 measuring 422 acres and LR NO

MN/lll/289 (R) were conducted;

2.4.4 The colonial Government allocated LR NO. MN/lll/289/1 to Khamis Bin Rashid Bin

Sood who later sold it to Claud Pier Robertson-Dunn and Yusufali Gulamhusein

Datoo. The land later reverted to the Government in 1971 ;

2.4.5 LR No MN/lll/289 (R) together with LR No. MN/lll/290 was allocated to Vipingo

Estate Limited in 1951 ;

2.4.6 Subdivision of MN/llll289 to create MN/289/1 and 289/R was undertaken in 1920's

as depicted by a copy of Deed Plan No. 22035 of 261511924.The procedure used

then in subdivision of land by the Government cannot be established because there

is no information on record;

2.4.7 The Amalgamation of MN/lll/289 and MN/lll/290 to create MN/lll/3545 was done in

August, 1951 as perthe Survey plan No. F|R3281100, which quotes approval letter

No.367351176 from the Commissioner of Land as authority for amalgamation. The

genesis of this authority was a letter of allotment for agricultural land in favour of

Vpingo Estate Ltd. The Director of Survey re-surveyed the amalgamated land on
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26th August 1997 during the normal re-survey exercise. (Copy of letter of allotment

ref.36735/176 of 281911951 and survey plan FR NO.328/100 was provided;

2.4.8 According to available records, MN/lll/3545 was the new survey number allocated

for IMN/llli290 after the re-survey. Survey plan F/R Number 289/39 of 1st October

1999 depicts that MN/lll/289/1 falls outside MN/11113545. Therefore, there is no

formal amalgamation of MN/lll/290 and MN/llll289l1 according to available land

records;

2.4.9 LR No.MNlllll3545 has no CR. or Grant Number since the same was subdivided

before registration;

2.4.10 MN/lll/3545 is reflected on Suruey plan No. FlR3281 100 and Deed Plan Number

214687 issued on gth September 1979. The land depicted on the deed plan was

subdivided without being registered in the Land Registry as MN/lll/3545;

2.4.111R NO. MN/lll/3545 was initially subdivided vide survey plan F/R NO 289/39 of

1/10/1999 into four portions namely MN/lll/3545/1-4.One portion MN/lll/3545/2

Mombasa was further subdivided into two portions, MN/lll/4391 and MN/lll/4392 as

depicted on the Deed Plan No. 254238 of 9th July, 2004 (Copy attached).

MN/lll/3544 (same as MN/lll/289) was subdivided into two portions MN 3544/1&2

vide survey plan F/R 289/39. MN/lll/354412 and consolidated with MN/l11/4392 and

issued with number MN/lll/4393 vide survey plan number FtR 434t109 of 6th

January 2004;

2.4.121n conclusion LR MN/lll/3545 was not registered and no title was issued. Therefore,

there are no CR or Grant Number. lnstead, the same was subdivided into LR NO.

MN/lll/4391 and part of MN/lll/4393. The CR and Grant Numbers are ds,

MN/lll/4391- Coast Registry Number. (CR) is 38221 registered at Mombasa

Registry on 1't September,2OO4 under the name of Vipingo Estate Ltd and later

transferred to Mombasa Cement Ltd on gth March 2005. MN/lll/4393-Coast

Registry (CR NO 382223 registered at tVlombasa Registry on 1't September,2004

to Vipingo Estates Ltd

2.4.13 Since LR No. LR.No MN/lll/3545 is the mother title having amalgamated LR.No

MN/lll/289 and LR No. LR.No MN/lll/290 and was not registered without a CR no.

And grant no, the resulting subdivision of LR.No MN/lll/3545 is therefore illegal and

the resultant LR nos, CR and grant numbers fictitious;

(Copy of survey plan FR NO.328/100 and Deed plan No 214687 for LR MN/lll/3545
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I issued on 9/9/1997 were presented as requested.)

2.5 SUBMISSIONS FROM THE NATIONAL LAND COMMISSION

A. Ms. Abigait Mbagaya appeared before the Committee on 9th April 2015 in her

capacity as the officer who was in charge of the lnvestigation on the

ownership of the Land held by Mombasa Cement Company informed the

Committee as follows: That: (See Appendix 20)

2.5.1 When the National Land Commission was formed, each commissioner was

allocated several counties to convene and act as a contact person. She was the

convener for Kilifi, Nakuru, Kisumu, Kakamega, Busia, lsiolo and Elgeyo Marakwet

Counties and it's on that basis that she took over the Mombasa Cement

investigation;

2.5.2 lnvestigations begun after a group calling itself Bambani Kilio approached the

Commission Complaining that their land had been taken by Mombasa

Cement;(see appendix 5)

2.5.3 She met with the Kilifi County Government officials, Bambani Kilio group

leadership and other interested groups and relevant documents presented. They

also held several meetings on the ground with local leaders and visited the site

where Mombasa Cement is Constructed;

2.5.4 Mombasa Cement Company on being asked for documents to prove ownership

only presented a sale agreement and a copy of title deed showing they bought the

land from Rea Vipingo Limited;

2.5.5 The area had a settlement scheme which had been allocated and members of

Bambani Kilio group produced allotment letters;

2.5.6 The acreage held by Mombasa cement is approximately 1 j29 acres (LR a391);

2.5.7 LR No. MN/lll/289 and MN/lllt2g} were amalgamated to give rise to a new

number;

2.5.8 Documents had been received from Mombasa Cement and from Bambani Kilio

group regarding the land;

2.5.9 While still investigating, she was assisted by a forensic investigator Mr. Antipus

Nyanjwa. They were however unable to get documents from Mombasa cement

lawyers as the lawyers claimed they do not keep documents over a certain period

of time;
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2.5.1}Another officer, Mr. Cyrus Burugu was however appointed by the National Land

Commission Chairman to take over the investigation. There was no official

communication of the decision nor was there any handing over of the case to the

new officer. The forensic investigator also left the investigation when Mr. Burugu

was appointed;

2.5.11ldeally, under proper governance structures, as the Commissioner in charge of

Kilifi County, an officer could not replace her instead he could have come to

reinforce her efforts and as the officer handling the investigation, she ought to

have been informed when a new officer was assigned and proper handing over

done;

2.5.12The Commission has never formally in its meeting deliberated on the issue of

Mombasa Cement Land and there has never been any official position of the

Commission on the said company;

2.5.13 She wrote to the Kilifi County Surveyor to confirm the boundaries of the land

owned by Mombasa Cement and the County Surveyor responded saying the

Boundaries were intact;

2.5.14 She never completed her investigation because the authority of the Chairman,

National Land Commission, stepped her down and relived her those duties.

B. Dr. Muhammad Swazuri, in his capacity as the Chairman, National Lands

Gommission accompanied by Mr. Cyrus Kiogora Mburugu, Senior Lands

Officer informed the Committee as follows: That (See appendix 20)

2.5.15 LR no. MN/lll/289 before allocation to Vipingo estate in 1949 was a huge chunk of

land, which was subdivided into two portions in the 1920's, ahd a portion of 422

acres, new no. 307(28911) was allocated by the crown Government to Khamis bin

Rashid bin Sood who later sold the same to Claud Pierp Robertson-Dunn and

Yusufali Gulamhusein Datoo. They later surrendered the said land to government

on 22nd September 1971;

2.5.16 LR No. MN/lll/289 R (remainder) together with LR No.MNlllll290 remained as

unalienated Government land until 1949 when it was allocated to Vipingo Estate ltd

subject to certain conditions and in 1951 upon complying with the conditions, a

letter of allotment was issued;

2.5.17 Upon amalgamation of MN/llli289R and 290,a the parcel number changed to
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tuN/il 13545;

2.5.18 Plot number LR. No MN/lll/3545 was later subdivided into three parcels namely

MN/lll/4391, MIN/lll/4392 and tt/N/lll/4393;

2.5.1gVipingo Estate Limited on March gth 2005 transferred MN/lll/4391 to Mombasa

Cement Limited. The transfer to Mombasa Cement Limited had met all the

requirements i.e. Commissioner of Land Consent, Land Rent release clearance

certificate up to year 20O5,valuation for stamp which was paid to KRA on 1't March

2OO5 and document booked for registration under daybook number 64 of 9th March

2005;

2.5.20The Commission has no records for parcel no. MN/lll/29212 but from the Top

cadastral maps, the land has never been part of Vipingo estate limited but is

depicted as government land;

2.5.21Vide gazette notice no.89 of 3'd march 1985,a11 parcels of land in Vipingo area

owned by Vipingo Estate Ltd were excepted from the Provisional Cap 302 hence at

the time of transfer of this land, Land Control Board Consent was not necessary;

2.5.22 The total acreage held by Mombasa Cement is approximately 499 ha (1223 acres);

2.5.23 Volume one of the file relating to the land could not be traced from the registry and

the report presented relied upon information contained Volume two.

3.0 COMMITTEE OBSERVATIONS

The Gommittee made the following observations: - That,

i. Documentation submitted to the Committee by various stakeholders indicates that

Plot numbers LR no. MN/lll1289 and MN/lll/290 are public land and since 1920 the

said plots have been amalgamated and subdivided illegally to prove fictitious

ownership by interested parties.

ii. The Managing Director Mombasa Cement Limited ignored all invitations and

summons to appear before the Committee but sent lawyers and representatives who

were not able to comprehensively give a chronology of events leading to the

acquisition and ownership of the land they are currently do business on;

iii. The representatives and lawyers for Mombasa Cement Limited admitted that they

could not understand how the factory acquired the land LR no. MN/lll/289 and MN/lll/

290 in which they currently do business;

iv. The Ministry of Lands Housing and Urban Development and the National Land
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Commission admitted that the land currently in use by lMombasa Cement Limited

and which they claim to be owners of LR. No. MN/lll14391 is illegally acquired since it

is a subdivision of Plot No. MN/lll/3545, which has no CR no.

v. There are no valid documents and no genuine chronology of land transaction entries

to show how plot no. MN/llll292l1 and plot no. MN/lll14391 were bought or acquired

by Mombasa Cement Company considering that they were as a result of various

amalgamations and subdivisions, which had originated from LR no. MN/lll/ 289 and

MN/lll/ 290 to arrive at Plot No. MN/lll13545 which had no grant number and CR no;

vi. The submission from the Chairman, National Land Commission and Mombasa

Cement Limited appeared similar and the documents presented were also similar.

vii. Contrary to the Fourth Schedule to the National Lands Commission Act 2012, The

Chairman National Land fraudulently and illegally wrote a letter confirming that

Mombasa Cement Limited is the legal owner of the land LR no. MN/lll14391 without

the authority of the National Land Commission meeting thereby jeopardizing the

work, integrity and the dignity of the National Land Commission; further when asked

which documents he relied on coming up with the decision he claimed that he was

not able to access the said documents from the Ministry of Lands, Housing and

urban Development (The Chairman, National Land Commission was invited six (6)

times on the matter and only appeared before the Committee three (3) times and in

the three occasions he sought more time at least twice to search for more

documents;.

viii. The Mce Chairperson of the National Land Commission while in the middle of

investigation regarding the illegal acquisition of the land by Mombasa Cement

Limited was un-procedurally removed from the task by the Chairman of National

Land Commission and the tasks she was undertaking transferred to an officer of

National Land Commission (Mr. Cyrus Kiogora Mburugu, Senior Lands Officer) who

was reporting directly to the Chair of National Land Commission on the findings;

ix. Mombasa Cement Limited sued the Departmental Committee on Lands, against

conducting the inquiry claiming that the Committee has no powers to oversee the

National Land Commission decisions especially after various correspondences from

the Chairperson of the Commission;

x. The County government of Kilifi demolished approximately half of walls erected by

Mombasa Cement in the Land which it does not own;
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XI Squatters working in the Sisal plantations for l/ombasa Cement Limited claim and

allege that the former Counselor and Chief fraudulently and illegally acquired their

allotment letters and used them to sell their land to Mombasa Cement Limited and

that they were not given proceeds from the sale and those who received the dues

only received half or a quarter of the proceeds.

4.0 COMMITTEE RECOMMENDATIONS

The Committee made the following Recommendations:- That,

1. The Criminal lnvestigations Department and the Ethics and Anti-Corruption

Commission:

i. Conducts a forensic audit of the documents in possession of Mombasa Cement

Limited to establish individuals involved in their fraudulent preparation and

prosecute with immediate effect those found culpable;

ii. lnvestigates Dr. Mohammed Swazuri and Mr. Cyrus Kiogora lt/burugu to

determine abuse of office in their personal conduct on the matter and prosecute

them if found culpable pursuant to the 4th Schedule of the NLC Act 2012;

iii. lnvestigates the Managing Director for Mombasa Cement Limited to establish

how he took possession of the land and how he acquired illegal documents

purporting to be the owner of LR No. MN/lll1290, LR No. MN/lll/289 and LR No.

MN/ilt/3545;

iv. lnvestigates the Mr. Charles Munga Janji, a former Councilor and the former

Chief of Bambani on how he acquired allotment letters belonging to squatters in

Bambani Settlement Scheme and sold the same to the Managing Director,

Mombasa Cement Limited, and also investigates the Managing Directors

collaboration in the saga.

2. The Ministry of Lands, Housing and Urban Development immediately takes Possession

of the public Land in use by Mombasa Cement Limited, LR no. MN/lll/290, LR No.

MN/lll/ 289 and LR No. MN/lll/3545 to be administered by the National Lands

Commission.

3. The National Lands Commission and the Ministry of Lands, Housing and Urban

Development in accordance to Section 134 (5) of the Land Act 2012 immediately

reserve the said land for settlement of the affected Community in the area.
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9rH slfilN F c
ON LANDS H ON THURSDAY I9TH NOVEMB 2OI5 IN COMMITTEE ROOM ON TH FLOOR.
CONTIN L HOUSE AT 11.00 AM

PRESENT:

l. The Hon. Alex Mwiru, M.P. - Chairperson
2. The Hon. Moses Ole Sakuda, M.P. - Vice - Chairperson
3. The Hon. Onesmus Ngunjiri, M.P.
4. The Hon. John Kihagi, M.P.
5. The Hon. Francis W. Nderitu, M.P
6. The Hon. Francis Njenga Kigo, M.P.
7. The Hon. A. Shariff, M.P.
B. The Hon. Eusilah Ngeny, M.P.
9. The Hon. Bernard Bett, M.P.
10. The Hon. Kipruto Moi, M.P.
ll. The Flon. Hellen Chepkwony, M.P.
I2. The Hon. Julius Ndegwa, M.P.
13. The Hon. Benson Mbai, M.P.
14. The Hon. Esther Murugi, M.P.
15. The Hon. Gideon Mung'aro, M.P.
16. The Hon. Hezron Awiti Bollo, M.P.
17. The Hon. George Oner, M.P.
18. The Hon. Dr. Paul Otuoma, M.P.
19. The Hon. Thomas Mwadeghu, M.P.
20.The Hon. Joseph Oyugi Magwanga, M.P.
21. The Hon. Patrick Makau, M.P

ABSENT WITH APOLOGIES:

l. The Hon. Sarah Korere, M.P.
2. The Hon. Mpuru Aburi, M.P.
3. The Hon. Suleiman Dori, M.P

ABSENT WTHOUT APOLOGIES:

l. The [{on. Shakila Abdallah, M.P.
2. The Florr. Mutava Musyimi, M.P.
3. Ttre Hon. Oscar Sudi, M.P
4. The Hon. Mathew L. Lernpurkel, M.P
5. The Hon. Kanini Kega, M.P.

(Chairing)
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IN ATTENDANCE:

KENYA NATIONAL ASSEMBLY

l. Mr. James Cinono
2.l.virs. Ruth lvtwihaki
3. Mr. Ernnranuel Muyodi

Clerk Assistant I

Clerl< Assistant lll
Clerk Assistant lll

MINUTE NO. DCVLN/2015/79I PRELIMINARIES

The Chairperson called the meeting to order at 11.10 am, followed by a word of prayer

MTNUTE t.lo. DCVLN/2015/792 AGENDA ADOPTION

The agenda of the meeting was adopted as hereunder after being proposed by the Hon. Benson Mbai,

M.P. and seconded by the Hon. Hellen Chepkwony, M.P.

AGENDA
l. Prayers

2. Communication from the Chair

3. Confirmation of Minutes

4. Matters Arising

5. Bills

6. Petitions

7. Papers

8. Statements
g. Substantive Agenda:- Consideration and Adoption of the following Reports:

a) Report on the Petitions by reiidents of Chuka lgambangombe Constituenqy on alleged

grabbing of public Land Belonging to the Chuka Township Prirnary School;

b) Report on State House Crescent l:nd
c) Report o Nyali Constituenry Larrd lssues and

d) Report on Mombasa Cement Land Limited in Mombasa

lO. Any Otlrer Business

11. Date of the Next Sitting

MINUTE NO. DCULN/2015/793 OF

MOMBASA CEMENT IAND

The Cornmittee Consiclerecl and adopted the report after being proposed by the Hon. Joseph Oyugi

Magwanga, M.P. and seconded by l-lon.Onesmus Ngunjiri, M.P. as follov"rs :

The Committee made the following observations:

i. Documentation submitted to the Conimittee by various stakeholders indicates that Plot numbers

LR no. MN/lll/289 and MN/lll/ 29O are public land and since 1920 the said plots have been

amalgamated and subdivided illegally to prove fictiticus ownership by interested parties.
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ii. The Managing Director Mombasa Cement Limited ignored all invitations and summons to appear
before the Committee but sent lawyers and representatives who were not able to
comprehensively give a chronology of events leading to the acquisition and ownership of the
land they are currently do business on;

iii. The representatives and lawyers for Mombasa Cement Limited admitted that they could not
understand how the factory acquired the land LR no. MN/lll/289 and MN/lll/ 29Oin which they
currently do business;

iv. The Ministry of Lands l-{ousing and Urban Development and the National Land Commission
admitted that the land currently in use by Mombasa Cement Limited and which they claim to be

owners of LR. No. MN/lll/4391 is illegally acquired since it is a subdivision of Plot No.
MN/lll/3545, which has no CR no.

v. There are no valid documents and no genuine chronology of land transaction entries to show
how plot no. MN/lll/292/1 and plot no. MN/lll/4391 were bought or acquired by Mombasa
Cement Company considering that they were as a result of various amalgamations and
subdivisions, which had originated from LR no. MN/lll/ 289 and MN/lll/ 29O to arrive at Plot
No. MN/lll/3545 which had no grant number and CR no.

vi. The submission from the Chairman, National Land Commission and Mombasa Cement Limited
appeared sirnilar and the documents presented were also similar.

vii. Contrary to the Fourth Schedule to the National Lands Commission Act 2012, The Chairman
National Land fraudulently and illegally wrote a letter confirming that Mombasa Cement Limited
is the legal owner of the land LR no. MN/llll4391 without the authority of the National Land

Commission meeting thereby jeopardizing the work, integrity and the dignity of the National
Land Commission; further when asked which documents he relied on coming up with the decision

he claimed that he was not able to access the said documents from the Ministry of Lands, Housing
and Urban Development (-Ihe Chairman, National Land Commission was invited six (6) times on
the matter and only appeared before the Committee three (3) times and in the three occasions he

sought more time at least twice to search for more documents;.

viii. The Vice Chairperson of the National Land Commission while in the middle of investigation
regarding the illegal acquisition of the land by Mombasa Cement Limited was un-procedurally
removed from the task by the Chairman of National Land Commission and the tasks she was

undertaking transferred to an officer of National Land Commission (Mr. Cyrus Kiogora Mburugu,
Senior Lands Officer) who was reporting directly to the Chair of National Land Commission on
the findings;

ix. Mombasa Cement Limited sued the Departmental Committee on Lands, against conducting the
inquiry claiming that the Committee has no powers to oversee the National Land Commission

decisions especially after various correspondences from the Chairperson of the Commission;

x. The County Covernment of Kilifi demolished approximately half of walls erected by Mombasa
Cement in the Land which it does not own;

xi. Squatters working in the Sisal plantations for Mombasa Cement Limited claim and allege that the

former Counselor and Chief fraudulently and illegally acquired their allotment letters and used

them to sell their land to Mombasa Cement Limited and that they were not given proceeds from
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the sale and those who received the dues only received half or a quarter of the proceeds

The Committee made tlre following recommendations:
l. The Criminal lnvestigations Department and the Ethics and Anti-Corruption Commission:

a. Conducts a forensic audit of the documents in possession of Mombasa Cement Limited to
establish individuals involved in their fraudulent preparation and prosecute with immediate
effect those founcl culpable;

b. lnvestigates Dr. Mohamrned Swazuri and Mr. Cyrus Kiogora Mburugu to determine abuse of
office in their personal corrduct on the matter and prosecute them if found culpable;

c. lnvestigates the Managing Director for Mombasa Cement Limited to establish how he took
possession of the land and how he acquired illegal documents purporting to be the owner of
LR No. MN/lll/290, LR No. MN/lll/289 and LR No. MN/lll/3445;

d. Investigates Mr. Charles Munga Janji, a former Councilor and the former Chief of Bambani on
how he acquired allotment letters belonging to squatters in Bambani Settlement Scheme and
sold the same to the Managing Director, Mombasa Cement Limited, and also investigates the
Managing Directors collaboration in the saga.

2. The Ministry of Lands, Housing and Urban Developmerrt immediately takes Possession of the
public Land in use by Mombasa Cement Limited, LR no. MN/lll/290, LR No. MN/lll/ 289 and
LR No. MN/lll/3545 to be administered by the National Lands Commission.

3. The National Lands Commission and the Ministry of Lands, Housing and Urban Development in
accordance to Section 134 (5) of the Land Act 2012 immediately reserve the for settlement of the
affected Cornmunity in the area.

MINUTE NO. DCULN/20I5I794 ENT

SITTING

There being no any other business, and the time being 12.5 . the meeting was adjourned.

SIGNED (cHArRPERsOl{)

F

q ?^
L5DATE
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EXTRACTS OF THE MINUTES OF THE II4THSIlT|NG OF E DEPARTMENTAL

COMMIfiEE K) ON LANDS HELD ON FRIDAY 6TH FEBRUARY 2015. AT MOMBASA

CEMENT IAND AT 3.30 PM

PRESENT

1. The Hon. Alex Mwiru, M.P - Chairperson

2. The Hon. Kipruto Moi, M.P.

3. The Hon. Hellen Chepkwony, M.P.

4. The Hon. Benson Mbai, M.P
5. The Hon. Patrick Makau, M.P.

5. The Hon. Francis Kigo Njenga, M.P.

7. The Hon. Esther Murugi, M.P.

8. The Hon. Thomas Mwadeghu, M.P
9. The Hon. Dr. Paul Otuoma, M.P.

10. The Hon. Onesmus Ngunjiri, M.P.

ll. The Hon. John Kihagi, M.P
12. The Hon. Athman Shariff, M.P.

13. The Hon. Gideon Mung'aro, M.P
14. The Hon. Sarah Korere, M.P.

ABSENT wlTH APOLOGIES

l. The Hon. Moses Ole Sakuda, M.P. - Mce Chairperson

2. The Hon. Mutava Musyimi, M.P.

3. The Hon. Bernard Bett, M.P.

4. The Hon. Joseph Oyugi Magwanga, M.P.

5. The Hon. Mpuru Aburi, M.P.

6. The Hon. Kanini Kega, M.P
7. The Hon. Mathew L. Lempurkel, M.P.

8. The Hon. Francis W. Nderitu, M.P
9. The Hon. George Oner, M.P
10. The Hon. Shakila Abdallah, M.P
11. The Hon. Julius Ndegwa, M.P.

12. The Hon. Suleiman Dori, M.P

13. The Hon. Eusilah Ngeny, M.P

14. The Hon. Hezron Awiti Bollo, M.P.

ABSENT MTHOUT APOLOGY

1. The Hon. Oscar Sudi, M.P.

IN ATTENDANCE

KENYA NATIONAL ASSEMB LY

1. Mr. James 6inono Clerk Assistant I
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2.

3.

4.

5.

6.

7.

8.

Mr. Muyodi Emmanuel

Ruth Mwihaki
Mr. Noah Too
Mr. Lynette Atieno
Mr. Maina Macharia
Mr. Zainab Wario
Mrs. Rehema Chepkurui

AIL-.^- ^--i'r.L I l:----:
nrl rr r lql r (rr ru r I tvt I lcl) r rlt lz.cll lt

residents informed the Comm

Clerk Assistant lll
Clerk Assistant lll
Research and Policy Analyst I

Legal Counsel ll
Media Relation Officer
Sergeant-at-Arm

Audio Officer

MINUTE NO. DCI./LN/2oI51325 PRELIMINARIES

The Chairman called the meeting to order at 3.00 p.m. with a word of prayer.

MINUTE NO. DCKAN/20I5I327 SUBMISSION FROM BOYANI SETTLEMENT

SCHEME RESIDENTS

While appearing before the Committee Mr. Charles Munga Janji - Chairman Bambani
Kilio Group and Mr. Wycliffe Tembo - Vice Chair Bambani Kilio Group, Mohamed

- rYlgtlllJEr)
h--_t ._-.lr.t._-Dort.uotlr t\lll\., \rlr.ruP tEpie)cllutlE ute dltectgcl

ittee as follows:

ln regard to the land Held by Mombasa Cement:
1. Residents have lived in plot no. MN/lll/289 and MN/lll/2gO prior to the colonial

period and planted coconut trees which are still in existence;
2. The history of the problem dates back to 1949 when the colonial government

forcefully evicted indigenous people from their settlements land and allocated the
same land to Vipingo Sisal Estate;

3. Vipingo Estate paid rates for 3 years and stopped after the allocation leaving the land
vacant and unutilized;

4. On 23'd March 1993, the then area councilor, who was also the chairman of Kilifi
town planning Mr. Charles Janji and other members of the Ministry of Lands revealed
plot 289 and 290 were government land (6/L) and vacant;

5. Mr. Charles Janji formed a local interim committee who carried out consultations
with the Provincial Commissioner, District Commissioner, Commissioner of Lands, the
Deputy Lands Commissioner Mr.Chesaina and the former President Daniel. Arap Moi
and consent was given to subdivide plot no.289 and 29O to members of the
Community in small portions/ plots , and the committee formed by Mr. Janji was
involved in identifying beneficiaries;

6. The beneficiaries were each given an allotment letters and the letters were distributed
publicly by the then Minister for Lands, Jeremiah Nyaga, M.P;

7. ln 1995, Vipingo Estate raised a complained at Kijipwa police Station claiming that the
area residents had invaded their land and unlawfully cultivated the land. The case

was later dismissed in 1995;

8. After the case was dismissed, Vipingo Estate Limited Purportedly sold the land plot no
289 and 29O to Mombasa Cement Limited who have since constructed a cement
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Manufacturing factory; The former Chief and Councilor(Janji) fraudulently sourced

for the allotment letters for the settlement scheme and sold the same to Mombasa
Cement Company Limited;

9. Bambani Kilio Group complained to the National Land Commission concerning the

forceful occupation of their land, destruction of buildings, crops and lives, which
commenced investigations on the matter. However the investigations abruptly ceased

and the NLC has not given them any report;

The Committee observed:
That Part of the perimeter wall build around Mombasa Cement land had been

demolished.

ThcCommittee Resolved:

l. The Ministry of Lands, the National
Company limited beinvited to shed more

MTNUTE NO. pCMN/20r5l328

Land Commission and Mombasa Cement

light on this matter. 4
v

There being no any other business, and the time being 0 pm; Thechairman adjourned

the meeting

SIGNED

DATE rqh-\ \
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EXTRACTS FROM THE MINUTES OF THE I38TH SITTING OF THE DEPARTMENTAL

COMMIfiEE KI ON LANDS HELD ON THURSDAY, 24TH MARCH. 2OI5 IN THE

BOARD ROOM,4TH FLOOR, HOUSE. AT IO.OO A.M

PRESENT

1. The Hon. Alex Mwiru, M.P. - Chairperson

2. The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson

3. The Hon. Kipruto Moi, M.P.

4. The Hon. Benson Mbai, M.P
5. The Hon. Shakila Abdallah, M.P.

5. The Hon. Julius Ndegwa, M.P.

7. The Hon.Suleiman Dori, M.P.

8. The Hon. Patrick Makau, M.P.

9. The Hon. Francis Kigo Njenga, M.P
10. The Hon. Esther Murugi, M.P.

11. The Hon. Thomas Mwadeghu, M.P
12. The Hon. Dr. Paul Otuoma, M.P.

13. The Hon. Athman Shariff, M.P.

14. The Hon. Kanini Kega, M.P
15. The Hon. Gideon Mung'aro, M.P.

16. The Hon. Sarah Korere, M.P.

17. The Hon. Mathew L. Lempurkel, M.P.

ABSENT wlTH APOLOGIES

l. The Hon. Onesmus Ngunjiri, M.P.

2. The Hon. John Kihagi, M.P
3. The Hon. Mutava Musyimi, M.P.

4. The Hon. Bernard Bett, M.P.

5. The Hon. Joseph Oyugi Magwanga, M.P.

6. The Hon. Mpuru Aburi, M.P
7. The Hon. Francis W. Nderitu, M.P
8. The Hon. Hellen Chepkwony, M.P.

9. The Hon. George Oner, M.P.

10. The Hon. Eusilah Ngeny, M.P.

11. The Hon. Hezron Awiti Bollo, M.P

ABSENT UUITHOUT APOLOGY
1. The Hon. Oscar Sudi, M.P

I

IN ATTENDANCE



KENYA NATIONAL ASS EMB LY

1. Mr. James Ginono
2. Mr. Muyodi Emmanuel

3. Mr. Noah Too
4. Christine Odhiambo
5. Ahmed Yakub

6. Richard Sang

IN ATTENDANCE

KILIFI AIRCHAfiERS
l. Dr. Timothy Mtana Lewa

IN ATTENDANCE

KILIFI PLANTATIONS

l. Mr. Christopher Wilson

IN ATTENDANCE

BAMBANI KILIO GROUP
l. Mr. Charles Munga Janji
2. Mr. Wycliffe Tembo

IN AfiENDANCE
NVANI UNIVERSITY

l. Prof. Mohamed S. Rajab
2. Prof . Muniru Khamis Tsanuao

Clerk Assistant I

Clerk Assistant lll
Research and Policy Analyst I

Legal Counsel ll
Media Relation Officer
Serjeant-at-Arm

Chairman - Kilifi AirChatters

Chai rman-Ki I ifi Plantation

Chairman Bambani Kilio Group
Vice Chair Bambani Kilio Group

Vice Chancellor
Deputy Vice Chancellor (Research and Extension)

MINUTE NO. DCLAN/20I5I438 PRELIMINARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer.

MINUTE NO. DCI.[N/2015/439 SUBMISSION FROM MR CHARLES MUNGA
JANJI

While appearing before the Committee Mr. Charles Munga Janji - Chairman Bambani Kilio
6roup and Mr. Wycliffe Tembo - Vice Chair Bambani Kilio Group informed the Committee
as understated:

1. Vipingo sisal estate was allocated the land by Colonial government after the residents
were forcefully evicted from their land;

2. Vipingo Estate paid rates for only 3 years and ceased, then left the land vacant and
fallow without any economical use;

3. A team from the community joined him (as councilor then) , conducted a search at
the Ministry of Lands and established that plot no. 289 and 29O were government
land and were vacant. This team appealed to the former President Moi for allocation
of the land and in 1996 were issued with allotment letters;;
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4. The Managing Director for Mombasa Cement Company Limited used the Provincial

administration to forcefully compel the residents to sell their genuine allotment
letters to them and those who resisted were threatened that the government would
take back the land;

5. lt is alleged that Mombasa Cement Company was given authority by the provincial

authority to fence off Boyani plots.

The Committee resolved as follows:
The following to be invited to appear before the Committee to shed more light on the

above mentioned issues:

i. The Cabinet Secretary Ministry of Lands, Housing and Urban Development;
ii. The National Land Commission.

MTNUTE NO. DCt [N/2015/443 ADJOUR,NMENT DATE OF THE

Therebeingnoanyotherou,.n",,ffi"being2:45pm:TheMeetingwas
adjourned until 27th March 2015. -;9e4

SIGNED

DATE lPlu
(CHAIRPERS9N)

Iu,-'....
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EXTRACTS FROM THE MINUTES OF THE I38TH SIfiING OF THE DEPARTMENTAL

COMMIfiEE (K) ON LANDS HELD ON THUR.SDAY. 24rn 14,\Q(H. 2Ol5 lN THE

BOARD ROOM. 4TH FLOOR. PROTECTION HOUSE, AT IO.OO A.M

PRESENT

1. The Hon. Alex Mwiru, M.P - Chairperson

2. The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson

3. The Hon. Kipruto Moi, M.P.

4. The Hon. Benson Mbai, M.P
5. The Hon. Shakila Abdallah, M.P.

6. The Hon. Julius Ndegwa, M.P.

7. The Hon. Suleiman Dori, M.P.

8. The Hon. Patrick Makau, M.P.

9. The Hon. Francis Kigo Njenga, M.P.

10. The Hon. Esther Murugi, M.P.

ll. The Hon. Thomas Mwadeghu, M.P
12. The Hon. Dr. Paul Otuoma, M.P.

13. The Hon. Athman Shariff, M.P.

14. The Hon. Kanini Kega, M.P
15. The Hon. Gideon Mung'aro, M.P.

16. The Hon. Sarah Korere, M.P.

17. The Hon. Mathew L. Lempurkel, M.P.

ABSENT UUITH APOLOGIES

1. The Hon. Onesmus Ngunjiri, M.P.

2. The Hon. John Kihagi, M.P.

3. The Hon. Mutava Musyimi, M.P.

4. The Hon. Bernard Bett, M.P.

5. The Hon. Joseph Oyugi Magwanga, M.P.

6. The Hon. Mpuru Aburi, M.P
7. The Hon. Francis W. Nderitu, M.P

8. The Hon. Hellen Chepkwony, M.P.

9. The Hon. George Oner, M.P.

10. The Hon. Eusilah Ngeny, M.P.

11. The Hon. Hezron Awiti Bollo, M.P

ABSENT WTHOUT APOLOGY
l. The Hon. Oscar Sudi, M.P.

I

IN ATTENDANCE



KENYA NAilONAL ASSEMBLY

1. Mr. James Ginono
2. Mr. Muyodi Emmanuel

3. Mr. Noah Too

4. Christine Odhiambo
5. Ahmed Yakub

6. Richard Sang

IN ATTENDANCE
KILIFI AIRCHATTERS

l. Dr. Timothy Mtana Lewa

IN ATTENDANCE

KILIFI PIANTATIONS
l. Mr. Christopher Wilson

IN ATTENDANCE
BAMBANI KILIO GROUP
l. Mr. Charles Munga Janji
2. Mr. Wycliffe Tembo

IN DANCE

PWANI UNIVERSITY

l. Prof. Mohamed S. Rajab

2. Prof . Muniru Khamis Tsanuao

Clerk Assistant I

Clerk Assistant lll
Research and Policy Analyst I

Legal Counsel ll .

Media Relation Officer
Serjeant-at-Arm

Chairman - Kilifi AirChatters

Chairman-Kilifi Plantation

Chairman Bambani Kilio Group
Vice Chair Bambani Kilio Group

Vice Chancellor
Deputy Vice Chancellor (Research and Extension)

MINUTE NO. DCI.[N/2015/438 PRELIMINARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer:

MINUTE NO. 5/439 SUBMISSION FROM MR- CHARLES MUNGA
JANJI

While appearing before the Committee Mr. Charles Munga Janji - Chairman Bambani Kilio
6roup and Mr. Wycliffe Tembo - Vice Chair Bambani Kilio Group informed the Committee
as understated:

l. Vipingo sisal estate was allocated the land by Colonial government after the residents

were forcefully evicted from their land;
2. Vipingo Estate paid rates for only 3 years and ceased, then left the land vacant and

fallow without any economical use;

3. A team from the community joined him (as councilor then) , conducted a search at
the Ministry of Lands and established that plot no. 289 and 29O were government
land and were vacant. This team appealed to the former President Moi for allocation
of the land and in 1996 were issued with allotment letters;;
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4. The Managing Director for Mombasa Cement Company Limited used the Provincial

administration to forcefully compel the residents to sell their genuine allotment
letters to them and those who resisted were threatened that the government would
take back the land:

5. lt is alleged that Mombasa Cement Company was given authority by the provincial
authority to fence off Boyani plots.

The Committee resolved as follor,vs:

The following to be invited to appear before the Committee to shed more light on the
above mentioned issues:

i. The Cabinet Secretary Ministry of Lands, Housing and Urban Development;
ii. The National Land Commission.

MINUTE NO. DCULN/20I5I443 ADJOURNMENT & DATE OF THE

NEXT SIfiING
There being no any other business, and the time being 2:45 pm; The Meeting was

adjourned until 27th March 2015.
(?j

SIGNED

DATE

(CHATRPERSON)

-a[r ][ 2* ri
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MINUTES OF THE I4OTH SIfiING OF THE DEPARTMENTAL COMMITTEE KI ON
LANDS HELD ON SATUR.DAY. 28TH H. 2OI5 IN THE CONFERENCE ROOM.
sER.NA BEACH RESORT AND sPA, AT IO.OO A.M

PRESENT

l. The Hon. Alex Mwiru, M.P - Chairperson

2. The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson
3. The Hon. Benson Mbai, M.P
4. The Hon. Oscar Sudi, M.P
5. The Hon. Julius Ndegwa, M.P.

6. The Hon. Suleiman Dori, M.P
7. The Hon. Patrick Makau, M.P.

8. The Hon. Francis Kigo Njenga, M.P.

9. The Hon. Thomas Mwadeghu, M.P.

10. The Hon. Dr. Paul Otuoma, M.P
11. The Hon. Athman Sharifl M.P.

12. The Hon. Kanini Kega, M.P
13. The Hon. Gideon Mung'aro, M.P.

14. The Hon. Hellen Chepkwony, M.P.

15. The Hon. George Oner, M.P.

15. The Hon. Hezron Awiti Bollo, M.P.

ABSENT wlTH APOLOGIES

1. The Hon. OneEr+:s Ngunjiri, M.P.

2. The Hon. John Kihagi, M.P
3. The Hon. Mutava Musyimi, M.P.

4. The Hon. Bernard Bett, M.P.

5. The Hon. Joseph Oyugi Magwanga, M.P
6. The Hon. Mpuru Aburi, M.P
7. The Hon. Francis W. Nderitu, M.P
8. The Hon. Eusilah Ngeny, M.P
9. The Hon. Kipruto Moi, M.P
10. The Hon. Shakila Abdallah, M.P

11. The Hon. Esther Murugi, M.P.

12. The Hon. Sarah Korere, M.P
13. The Hon. Mathew L. Lempurkel, M.P.

IN ATTENDANCE

1

KENYA ASSEMBLY



l. Mr. James Ginono
2. Mr. Muyodi Emmanuel

3. Mr. Noah Too
4. Christine Odhiambo
5. Ahmed Yakub

6. Ahmed Gorod
7. John Ng'anga

IN ATTENDANCE

MOMBASA CEMENT COMPANY
1. Mr. Ondego Timothy Got
2. Mr. Heniart-Dirteevriai Desa

3. Mr. Kinuthia Bere

4. Mr. Onyony Cyprian Ochieng

Clerk Assistant I

Clerk Assistant lll
Research and Poliry Analyst I

Legal Counsel ll
Media Relation Officer
Budget Policy Analyst
Audio officer

Associate and Advocate
Civil Manager
Manager Electric

Advocate

MINUTE NO. DCULN/2OI5I444 PRELIMINARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer.

MINUTE NO. DCUTN/2O15/45 SUBMISSION FROM MOMBASA CEMENT

COMPANY
While appearing before the Committee Mr. Ondego Timothy Got -Associate and
Advocate, Mr. Heniart-Dirteevriai Desa - Civil Manager, Mr. Kinuthia Bere - Manager
Electric, Mr. Onyony Cyprian Ochieng Propertier_-lnformed the Committee as

understated:

l. The history of land parcel MN/lll/4319 is a long and complex as it resulted from
several - sub-divisions and consolidation of various parcels of land.

2. From the records, the very original plot numbers of this parcel among others was L.R.

NO. MN/lll/289 and 290.
3. The original parcel No. MN/lll/289 was sub-divided into two (2) portion in 1920's

and a portion of 422 acres was allocated by the crown Government to Khamis Bin

Rashid Bin Sood whi later sold to Claud Pierp Robertson - Dunn and Yusufati

Gulamhusein Datoo and the land was later surrendered to Government on 22"d

September 1971.

4. The Reminder of MN/lll/289 which had remained as Government land, together
with L.R No. MN/lll/2gO in 1949, it was allocated to Vipingo Estate Limited, subject

to certain conditions and in 1951 upon complying with the allocations conditions,
they were issued with letter of allotment.

5. When an amalgamation was done for MN/lll/29O and the remainder of 289R, the
Parcel Number changed to MN/|113545, later was sub-divided into three(3) portions
to become MN/lll/4391,4392 and 4393.

6. Parcel Number MN/lll/4391 on 9'h March 2OO5, it was transferred by Vipingo estate

Limited to Mombasa Cement Limited.
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7. The transfer to Mombasa Cement Limited had met all the requirement i.e
Commissioner of Land Consennt, land rent clearance certificate up to year 2005,
valuation for stamp which was paid to KRA on 1* March 2OO5 and document
booked for registration under day book number 64 of 9'h March 2OO5.

8. Under section 2 of the Land Control Act vide Kenya Gazette Supplement Number 5

0f 3'd March 1995, the President of the Republic of Kenya then exempted Vipingo
Estate Limited land from the provision of Land Control Board Act.

9. lf there was a transfer/subdivision by Vipingo Estate without consent of Land Control
Board it was appropriate as long as all the legal fees to the Government were paid.

The Committee thereafter made the following observations:-

l. That Mombasa Cement did not have a comprehensive information sought by the
Committee regarding the ownership of the land it is operating on;

2. Consequently the Committee resolved to invite the Managing Director of Mombasa
Cement Company to personally appear before it in a follow-up meeting on Thursday
9'h April, 2015 to respond to outstanding land issues involving the Company with a

view to providing information on the following issues among others:

a) Searches done on the Land during the last 10 years;

b) The total acreage of land owned by the Company in Kilifi County and proof of
ownership;

c) A comprehensive chronology of events with supporting documents regarding the
ownership of the land that the Company is currently doing business in;

d) Minutes of the Land Control Board which allocated the Company the land it is

operating on;
e) Provide records and documents relating to land parcels associated with Mombasa

Cement Limited in Kilifi County;

0 Provide Cadastral map of the land owned by Mombasa Cement Company in
Kitifi.

MINUTE NO. DCLAN/20I5I446 ADJOURNMENT
There being no any other business, and the time being 12:15 pm; The Meeting was

adjourned
Dsr{,

SIGNED

DATE .? .2D.r...
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MINUTES OF THE 142ND SITTING OF THE DEPARTMENTAL COMMIfiEE K) ON
LANDS HELD ON SATURDAY. 28TH MARCH. 2OI5 IN THE CONFERENCE ROOM.
SERENA BEACH RESORT AND SPA. AT IO.OO A.M

PRESENT

1. The Hon. Alex Mwiru, M.P - Chairperson

2. The Hon. Moses Ole Sakuda, M.P - Vice Chairperson

3. The Hon. Benson Mbai, M.P.

4. The Hon. Oscar Sudi, M.P

5. The Hon. Julius Ndegwa, M.P.

6. The Hon. Suleiman Dori, M.P.

7. The Hon. Patrick Makau, M.P.

8. The Hon. Francis Kigo Njenga, M.P.

9. The Hon. Thomas Mwadeghu, M.P

lO. The Hon. Dr. Paul Otuoma, M.P.

11. The Hon. Athman Sharifl M.P.

12. The Hon. Kanini Kega, M.P.
'13. The Hon. Gideon Mung'aro, M.P.

14. The Hon. Hellen Chepkwony, M.P.

15. The Hon. George Oner, M.P
16. The Hon. Hezron Awiti Bollo, M.P.

ABSENT \}UITH APOLOGIES

i. The Hon. Onesmus Ngunjiri, M.P.

2. The Hon. John Kihagi, M.P
3. The Hon. Mutava Musyimi, M.P.

4. The Hon. Bernard Bett, M.P.

5. The Hon. Joseph Oyugi Magwanga, M.P.

6. The Hon. Mpuru Aburi, M.P
7. The Hon. Francis W. Nderitu, M.P.

8. The Hon. Eusilah Ngeny, M.P.

9. The Hon. Kipruto Moi, M.P

10. The Hon. Shakila Abdallah, M.P

11. The Hon. Esther Murugi, M.P.

12. The Hon. Sarah Korere, M.P.

13. The Hon. Mathew L. Lempurkel, M.P.

IN AfiENDANCE
KENYA NATIONAL ASSEMB LY

1. Mr. James Ginono
2. Mr. Muyodi Emmanuel

3. Mr. Noah Too

Clerk Assistant I

Clerk Assistant lll
Research and Policy Analyst I
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4. Christine Odhiambo
5. Ahmed Yakub

6. Ahmed Gorod
7. John Ng'anga

IN ATTENDANCE

MOMBASA CEMENT COMPANY
l. Mr. Ondego Timothy Got
2. Mr. Heniart-Dirteevriai Desa

3. Mr. Kinuthia Bere

4. Mr. Onyony Cyprian Ochieng

Legal Counsel ll
Media Relation Officer
Policy Analyst

Audio officer

Associate and Advocate

Civil Manager
Manager Electric

Advocate

MINUTE NO. DCVLN/20I5I453 PRELIMINARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer,

MINUTE NO. /20151454 SUBMISSION FROM MOMBASA CEMENT

COMPANY

While appearing before the Committee Mr. Ondego Timothy Got -Associate and

Advocate, Mr. Heniart-Dirteevriai Desa - Civil Manager, Mr. Kinuthia Bere - Manager

Electric, Mr. Onyony Cyprian Ochieng - Advocate -lnformed the Committee as

understated:

l. The history of land parcel MN/lll/4319 is a long and complex as it resulted from

several - sub-divisions and consolidation of various parcels of land.

2. From the records, the very original plot numbers of this parcel among others was L.R.

NO. MN/lll/289 and 290.

3. The original parcel No. MN/lll/289 was sub-divided into two (2) portion in '1920's

and a portion of 422 acrer was allocated by the crown Government to Khamis Bin

Rashid Bin Sood which was later sold to Claud Pierp Robertson - Dunn and Yusufali

Gulamhusein Datoo and the land was later surrendered to Government on 22"d

September 1971.

4. The Reminder of MN/lll/289 which had remained as Covernment land, together

with L.R No. MN/lll/29O in 1949, it was allocated to Vipingo Estate Limited, subject

to certain conditions and in 1951 upon complying with the allocations conditions,

they were issued with letter of allotment.
5. When an amalgamation was done for MN/lll/2gO and the remainder of 289R, the

Parcel Number changed to MN/||13545, later was sub-divided into three(3) portions

to become MN/lll/4391,4392 and 4393.

6. Parcel Number MN/lll/4391 on 9th March 2OO5: it was transferred by Vipingo estate

Limited to Mombasa Cement Limited.

7. The transfer to Mombasa Cement Limited had met all the requirement i.e.

Commissioner of Land Consent, Iand rent clearance certificate up to year 2OO5,
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valuation for stamp which was paid to KRA on lil March 2OO5 and document

bo,cked for registration under day book number 64 of 9'h March 2OO5.

8. Under section 2 of the Land Control Act vide Kenya Gazette Supplement Number 5

0f 3d March 1995: the President of the Republic of Kenya then exempted Vipingo
Estate Limited land from the provision of Land Control Board Act.

9. lf there was a transfer/subdivision by Vipingo Estate without consent of Land Control

Board it was appropriate as long as all the legal fees to the Government were paid.

The Committee thereafter made the following observations:-

1. That Mombasa Cement did not have a comprehensive information sought by the

Committee regarding the ownership of the land it is operating on;
2. Consequently the Committee resolved to invite the Managing Director of Mombasa

Cement Company to personally appear before it in a follow-up meeting on Thursday

9,h April, 2015 to respond to outstanding land issues involving the Company with a

vir:w to providing information on the following issues among others:

a) Searches done on the Land during the last 10 years;

b) The total acreage of land owned by the Company in Kilifi County and proof of
ownership;

c) A comprehensive chronology of events with supporting documents regarding the

ownership of the land that the Company is currently doing business in;

d) Minutes of the Land Control Board which allocated the Company the land it is

operating on;

e) Provide records and documents relating to land parcels associated with Mombasa

Cement Limited in Kilifi County;

0 Provide Cadastral map of the land owned by Mombasa Cement Company in

Kilifi.

MlN ADJOURNMENT
Ther,e being no any other business, and the time being 12:15 pm; The Meeting was

adjorrrned. vD\S
SIGNED

(CHATRPERSON)

DATE sr
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MINIJTES OF THE I44TH SITTING OF THE DEPARTMENTAL COMMITTEE K) ON

LANDS HELD ON THURSDAY. 9TH APRIL. 2OI5 IN THE BOARDROOM ON FOURTH

FLOOR PROTECTION HOUSE. AT I2.OO NOON

PRESENT

1. J'he Hon. Alex Mwiru, M.P. - Chairperson

2. The Hon. Onesmus Ngunjiri, M.P.

3. The Hon. Kipruto Moi, M.P.

4. The Hon. George Oner, M.P.

5. Tlre Hon. Joseph Oyugi Magwanga, M.P.

6. Tlre Hon. Hellen Chepkwony, M.P

7. The Hon. Benson Mbai, M.P

8. The Hon. Eusilah Ngeny, M.P.

9. Tlre Hon. Bernard Bett, M.P.

10. The Hon. Gideon Mung'aro, M.P.

ll. Tlre Hon. Mathew L. Lempurkel, M.P.

ABSENT wlTH APOLOGIES

l. The Hon. Moses Ole Sakuda, M.P -

2. The Hon. Francis W. Nderitu, M.P
3. The Hon. Francis Kigo Njenga, M.P.

4. The Hon. Esther Murugi, M.P.

5. The Hon. John Kihagi, M.P.

6. The Hon. A. Shariff, M.P.

7. Thre Hon. Sarah Korere, M.P.

8. Tl're Hon. Shakila Abdallah, M.P

9. Tl're Hon. Dr. Paul Otuoma, M.P.

10. Tl're Hon. Mpuru Aburi, M.P.

l'1. Tl're Hon. Hezron Awiti Bollo, M.P.

12. Tl're Hon. Julius Ndegwa, M.P
13. The Hon. Mutava Musyimi, M.P.

14. Tl're Hon. Thomas Mwadeghu, M.P

15. The Hon. Kanini Kega, M.P
16. The Hon. Suleiman Dori, M.P.

17. The Hon. Patrick Makau, M.P.

Mce Chairperson

ABSE]NT WTHOUT APOLOGY

1.Th,: Hon. Oscar Sudi, M.P

IN A]TENDANCE
NATIONAL LAND COMMISSION

1.Ms. Abigail Mbagaya -Vice Chair Person

1



KEN\/A NATIONAL A55 EMB LY

l.Mr. James Ginono Clerk Assistant I

2. Ms. Ruth Mwihaki Clerk Assistant lll
3. Mr. Muyodi Emmanuel Clerk Assistant lll
4. Ms. Christine Odhiambo Legal Counsel ll
5. Mr. Noah Too Research and Policy Analyst I

6. Mr. Ahmed Yakub Media Officer

MINUTE NO. DCULN/20I5I463 PRELIMINARIES

The t3hairman called the meeting to order at 10.25 a. m with a word of prayer,

MINUTE NO. DCULN/2oI5l4tr ADOPTION OF THE AGENDA
The agenda war adopted after being proposed by the Hon Gideon Mung'aro, M.P and

seconded by the Hon. George Oner, M.P.

MINUTE NO. DCVLN/20I5I465 SUBMISSIONS FROM MS. ABIGAIL
MBAGAYA

Ms. ,\bigail Mbagaya appeared before the committee in her capacity as the officer who
was in charge of the lnvestigation on the ownership of the l-and held by Mombasa

Cement Company.
The ,Committee was informed as follows: That:

1. When the National Land Commission was formed, each commissioner was given

several counties to convene and act as a contact person. She was the convener

for Kilifi, Nakuru, Kisumu, Kakamega, Busia , lsiolo and Elgeyo Marakwet
Counties and it's on that basis that she took over the Mombasa Cement
investigation;

2. lnvestigations begun after a group calling itself Bambani Kilio approached the
Commission Complaining that their land had been taken by Mombasa Cement;

3. She met with the Kilifi County Government officials, Bambani Kilio group

leadership and other interested groups and relevant documents presented. They

also held several meetings on the ground with local leaders and visited the site

where Mombasa Cement is Constructed;

4.. Mombasa Cement Company on being asked for documents to prove ownership

only presented a sale agreement and a copy of title deed showing they bought

the land from Rea Vipingo;
5;. The area had a settlement scheme which had been allocated and members of

Bambani Kilio group produced allotment letters;

6. The acreage held by Mombasa cement is approximately 1129 acres(LR 4391):

7'. LR 289 and 290 were amalgamated to give rise to a new number;

2



8. Documents had been received from Mombasa Cement and from Bambani Kilio
group regarding the land;

9. While still investigating, she was assisted by a forensic investigator Mr. Antipus
Nyanjwa. They were however unable to get documents from Mombasa cement
lawyers as the lawyers claimed they do not keep documents over a certain
period of time;

10. Another officer, Mr. Burugu was however appointed by the National Land

Commission Chairman to take over the investigation. There was no official
communication of the decision nor war there any handing over of the case to
the new officer. The forensic investigator also left the investigation when Mr.
Burugu came in;

ll. ldeally, under proper governance structures, as the officer handling the
investigation she ought to have been informed when a new officer was assigned

and proper handing over done;
12. No Commission meeting or Commission Committee has met over the Mombasa

Cement matter at the NLC.

l3.She wrote to the Kilifi County Surveyor to confirm the boundaries of the land
owned by Mombasa Cement and the County Surveyor responded saying the
Boundaries were intact.

Committee Resolution:
The Committee Resolved that the sale agreement, Copy of title deed presented by
Mombasa Cement, all documents presented by Mombasa Cement and Bambani
Kilio group and the letter from the County Surveyor be presented to the
Committee.

MINUTE NO. DCULN/20I5I466 ADJOURNMENT & DATE OF THE
NEXT SIfiING

And the time being Fifty five Minutes past one O'clock, the Chairperson adjourned
the Sitting to 9th April 2015 at 2.00 pm.

9?<
SIGNED

RPERSON)

D'*) \, IDATE: ...?..8.t...\...
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MINUTES OF THE I45TH SITTING OF THE DEPARTMENTAL COMMIfiEE K) ON
LANDS HELD ON THURSDAY. 9TH APRIL. 2OI5 IN THE BOARDROOM ON FOURTH

PRESENT

l. The

2. The

3. The

4. The

5. The

6. The

7. The

8. The

9. The

lO. The

11. The

12. The

13. The

Hon. Alex Mwiru, M.P - Chairperson
Hon. Moses Ole Sakuda, M.P - Mce Chairperson
Hon. Onesmus Ngunjiri, M.P
Hon. Kipruto Moi, M.P.

Hon. George Oner, M.P.

Hon. Joseph Oyugi Magwanga, M.P.

Hon. Hellen Chepkwony, M.P.

Hon. Benson Mbai, M.P
Hon. Eusilah Ngeny, M.P
Hon. Thomas Mwadeghu, M.P
Hon. Bernard Bett, M.P.

Hon. Gideon Mung'aro, M.P.

Hon. Mathew L. Lempurkel, M.P.

ABSENT wlTH APOLOGIES

l. The Hon. Francis W. Nderitu, M.P.

2. The Hon. Francis Kigo Njenga, M.P.

3. The Hon. Esther Murugi, M.P.

4. The Hon. John Kihagi, M.P.

5. The Hon. A. Shariff, M.P.

6. The Hon. Sarah Korere, M.P.

7. The Hon. Shakila Abdallah, M.P.

8. The Hon. Dr. Paul Otuoma, M.P
9. The Hon. Mpuru Aburi, M.P
10. The Hon. Hezron Awiti Bollo. M.P.

ll. The Hon. Julius Ndegwa, M.P
12. The Hon. Mutava Musyimi, M.P.

13. The Hon. Kanini Kega, M.P
14. The Hon. Suleiman Dori, M.P.

15. The Hon. Patrick Makau, M.P.

AB5ENT WITHOUT APOLOGY

1. The Hon. Oscar Sudi, M.P.

IN ATTENDANCE

NATIONAL I.AND COMMISSION
1. Dr. Muhammad Swazuri -Chairman
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2. Mr. Cyrus Kiogora Mburugu - Senior lands officer

KENYA NATIONAL ASS EMB LY

3. Mr. James Ginono
4. Ms. Ruth Mwihaki
5. Mr. Muyodi Emmanuel

6. Ms. Christine Odhiambo
7. Mr. Noah Too

8. Mr. Ahmed Yakub

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll
Legal Counsel ll

Research and Policy Analyst I

Media Officer

MINUTE NO. DCULN/20I5I468 PRELIMINARIES

The Chairman called the meeting to order at 10.25 a. m with a word of prayer.

MTNUTE NO. DCULN/2015I469 SUBMISSIONS FROM DR.MUHAMMAD
SWAZURI

Dr. Muhammad Swazuri,Chairman,National Lands Commission accompanied by

Mr. Cyrus Kiogora Mburugu,Senior Lands Officer appeared before the committee to
provide information in relation to the ownership of the Land held by Mombasa

Cement.

The Committee was informed as follows:

1. LR no.MN /lll/289 before allocation to Vipingo estate in 1949 was a huge chunk

of land, which was subdivided into two portions in the 1920's, and a portion of
422 acres, new no. 307(28911) was allocated by the crown Government to
Khamis bin Rashid bin Sood who later sold the same to Claud Pierp Robertson-

Dunn and Yusufali Gulamhusein Datoo. They later surrendered the said land to
government on 22^d September 1971:

2. LR No. MN/lll/289 R (remainder) together with LR No.MN/lll/29O remained as

unalienated Government land until 1949 when it was allocated to Vipingo Estate

Itd subject to certain conditions and in 1951 upon complying with the

conditions, a letter of allotment was issued;

3. Upon amalgamation of MN/lll/289R and 290,a the parcel number changed to
MN/ut/3545;

4. MN/lll/3545 was later subdivided to give rise to three parcels respectively with
new survey numbers as MN/lll/4391, MN/lll/4392 and MN/lll/4393;

5. MN/lll/4391 was on March 9'h 2OO5 transferred by Vipingo Estate Limited to
Mombasa Cement Limited. The transfer to Mombasa Cement Limited had met

all the requirements i.e Commissioner of Land Consent, Land Rent release

clearance certificate up to year 2OO5,valuation for stamp which was paid to KRA

on 1" March 2OO5 and document booked for registration under daybook
number 64 of 9th March 2OO5:
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6. The Commission has no records for parcel no. MN/lll/292/2 but from the Top

cadastral maps, the land has never been part of Vipingo estate limited but is

depicted as government land;
7. Vide gazette notice no.89 of 3'd march l985,all parcels of land in Vipingo area

owned by Vipingo Estate Ltd were excepted from the Provisional Cap 302 hence

at the time of transfer of this land, Land Control Board Consent was not
necessary.

The Committee was further informed as follows:
l. The total acreage held by Mombasa Cement is approximately 499 ha(1223

acres);

2. That Volume one of the file relating to the land could not be traced from the
registry and the report presented relied upon information contained Volume
two;

The Committee Obserued:
1. That title deed for MN/lll/3545was not availed to the Committee and neither

was the outline for its creation available in the maps provided. Without the full
Outline for MN/lll/3545, the Committee was unable to investigate the creation
of new LR no's arising thereof;

2. That from the evidence presented, the amalgamations show the acreage is

different;

The Committee Resolved as follows:
1. The National Lands Commission to provide the following information:

a) Survey plan Deed plan for MN/lll/3545;
b) Actual survey plan and title deed for LR 2e9/R and 290;

2. The NLC sends a registered government surveyor on the ground to establish the
actual acreage held by Mombasa Cement including the fenced area and the
earlier fenced area that was demolished;

3. The NLC to present a topocadastral map presenting an outlay of neighboring
lands as it currently is and to indicate the files for each parcel(amalgamated and
original no)

4. That Mombasa Cement Company Limited stops any development on the land
until the investigations are concluded;

5. The NLC reports back to the Committee in 3 weeks.

MINUTE NO. DCt tN/2015l470 ADJOURNMENT & DATE OF THE

NEXT SIfiING
O'clock, the Chairperson adjourned theAnd the time being six Minutes past Three

Sitting to the next date on notice.

a
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SIGNED

DATE: I| ( \
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MINUTES OF THE I48TH sIfiING OF THE DEPART MENTAL COMMITTEE K) ON
IANDS HELD ON THURSDAY 3OTH APRIL 2015. AT PROTECTION HOUSE. I2TH FLOOR
AT IO.OO AM

PRESENT:

1. The Hon. John Kihagi, M.P.
2. The Hon. Francis W. Nderitu, M.P.

3. The Hon. Francis Njenga Kigo, M.P.
4. The Hon. Patrick Makau, M.P.

5. The Hon. A. Shariff, M.P.
6. The Hon. Kipruto Moi, M.P.
7. The Hon. Hellen Chepkwony, M.P.

8. The Hon. Benson Mbai, M.P.
9. The Hon. Kanini Kega, M.P.
10. The Hon. Sarah Korere, M.P.
ll. The Hon. 6ideon Mung'aro, M.P.
12. The Hon. Suleiman Dori, M.P.

13. The Hon. Mathew L. Lempurkel, M.P.
14. The Hon. Joseph Oyugi Magwanga, M.P.
15. The Hon. Onesmus Ngunjiri, M.P.
16. The Hon. Ceorge Oner, M.P.
17. The Hon. Thomas Mwadeghu, M.P.
18. The Hon. Eusilah Ngeny, M.P.

- Chairing

ABSENT APOLOGIES:

l. The

2. The

3. The

4. The

5. The

6. The

7. The

8. The

9. The

10. The

Hon. Alex Mwiru, M.P.

Hon. Moses Ole Sakuda, M.P.
Hon. Bernard Bett, M.P.
Hon. Julius Ndegwa, M.P.
Hon. Hezron Awiti Bollo, M.P.
Hon. Dr. Paul Otuoma, M.P.
Hon. Mutava Musyimi, M.P.
Hon. Mpuru Aburi, M.P.

Hon. Esther Murugi, M.P.
Hon. Shakila Abdallah, M.P.

Chairperson

Vice Chairperson

ABSENT WITHOUT APOLOGY:

1

1. The Hon. Oscar Sudi, M.P.



IN AfiENDANCE:

NATIONAL I.AND COMMISSION

l. Mr. Mohamed Swazuri

2. Mr. Mburugu

ONYONY &A5SOCIATES ADVOCATES

l. Cyprian Onyony

KENYA NATIONAL ASSEMBLY

Chairman

Land Administrator

Advocate

Clerk Assistant I

Legal Counsel ll
Research and Policy Analyst I

1.

2.

3.

Mr. James 6inono
Ms. Christine Odhiambo
Mr. Noah Arap Too

MINUTE NO. DCVLN/20I5I486 PRELIMINARIES

The Chairman called the meeting to order at 10.55 a.m with a word of prayer.

MINUTE NO. DCK/IN/20I5I487 MEETING WITH THE CHAIRMAN.
NATIONAL LAND coMMtsstoN

The Committee met the Chairman of the National Land Commission, Mr. Mohamed
Swazuri, over the issue of the Mombasa Cement land.

The Chairman of the National Land Commission attended the meeting together with the
Land Administrator, Mr. Mburugu, who took the Committee through a report on the
said land.

From the report, the Committee observed the following:

(i) There was no letter of allotment to show that the land was allocated in the
year 1949:

(ii) The title to the land had been processed much later, in the year 1997:
(iii) The document MCI annexed to the report was not signed and therefore was

not valid;
(iv) Document MC3 was incomplete as it had no grant number:
(v) The date on the letter forwarding the grant for LR no.3544 was not clear;
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(vi) Document MC3a was also not clear as to how the amalgamation and
consolidation of title 38221 took place, and therefore this needed further
information;

(vii) The Committee requested for all relevant approvals from the Commissioner of
Lands for the amalgamations and subdivisions, together with their plans; and

(viii) The Committee requested for an official letter from the Survey of Kenya

confirming that there was no development plan for the said land.

MINUTE NO. DCVLN/2oI5I 489 ATTENDANCE BY THE MANAGING
DIRECTOR MOMBA5A CEMENT

Mr. Cyprian Onyony, Advocate appeared before the Committee on behalf of the
Managing Director of Mombasa Cement.

He explained that the MD was unable to appear before the Committee as he was unwell
and had gone to lndia to seek medical treatment. He therefore requested for a

deferment of the matter until when he would return to Kenya.

The Chair allowed the deferment and directed that the MD appear on Tuesday, 5th May,
2015 at 9.00 am.

MTNUTE NO. DCVLN/2015/ 490 ADJOURNMENT

And the time being five minutes past o
Tuesday, 5th May, 2015 at 10.00 am.

ne O'cl Chair adjourned the meeting to

SIGNED

DATE

(cHATRPERSON)

\ -lct s
\t

3



MINUTES OF THE I63RD SI1TING OF THE DEPARTMENTAL COMMITTEE K) ON IANDS
F{Fl D C)N Tl{l lp(DAY ltlrH ll INF )Olq AT TIJF Rf)Apnpf)f)Ivl f)N ArH Fl f)f)P
PROTECTION HOUSE AT IO.OO AM

PRESENT:

l. The Hon.
2. The Hon.
3. The Hon.
4. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.

9. The Hon.
10. The Hon.
11. The Hon.
12. The Hon.
13. The Hon.
14. The Hon.
15. The Hon.
16. The Hon.
17. The Hon.
18. The Hon.
19. The Hon.

20.The Hon.

Alex Mwiru, M.P.

Onesmus Ngunjiri, M.P.

John Kihagi, M.P.
A. Shariff, M.P.
Eusilah Ngeny, M.P.
Bernard Bett, M.P.
Kipruto Moi, M.P.

Hellen Chepkwony, M.P.

Sarah Korere, M.P.

Julius Ndegwa, M.P.

Benson Mbai, M.P.
Kanini Kega, M.P.
Esther Murugi, M.P.
Suleiman Dori, M.P.

George Oner, M.P.
Mathew L. Lempurkel, M.P.

Thomas Mwadeghu, M.P.

Joseph Oyugi Magwanga, M.P
Mpuru Aburi, M.P.
Patrick Makau, M.P.

Chairperson

Vice Chairperron

ABSENT WITH APOLOGIES:

L The Hon. Moses Ole Sakuda, M.P.

2. The Hon. Francis W. Nderitu, M.P.

3. The Hon. Francis Njenga Kigo, M.P

4. The Hon. Dr. Paul Otuoma, M.P.

5. The Hon. Mutava Musyimi, M.P.

6. The Hon. Hezron Awiti Bollo, M.P.

7. The Hon.6ideon Mung'aro, M.P.

8. The Hon. Shakila Abdallah, M.P.

ABSENT WITHOUT APOLOGY:

l. The Hon. Oscar Sudi, M.P.

IN ATTENDANCE:



KENYA NATIONAL ASSEMBLY

1.

2.

3.

4.

Mr. James Ginono
Ms. Ruth Mwihaki
Mr. Emmanuel Muyodi
Ms. Christine Odhiambo

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll

Legal Counsel ll

MTNUTE NO. DCTVLN/2o\1/ s56 PRELIMINARIES

The Chairman called the meeting to order at 10.30 a.m. with a word of prayer

MINUTE NO. DCVLN/20I5I557 ADOPTION OF AGENDA
The agenda was adopted after being proposed by the Hon. Onesmus Ngunjiri, M.P and

seconded by the Hon. Hellen Chepkwony, M.P.

MINUTE NO. DCIVLN/20I5I558 SUBMISSIONS FROM THE MANAGING
DIRECTOR. MOMBASA CEMENT

Mr. Akram Mohamed, 6roup Human Resources Manager accompanied by Mr. Rushein

Dewash, Human Resources Manager, Mr. Cyprian Onyony, Lawyer for Mombasa Cement

and Mr. Kinuthia Bere, Projects electrical Manager appeared before the committee and

while testifying under oath, informed the Committee the managing Director was

incapacitated after undergoing a major operation in lndia and was therefore unable to
attend the sitting thereby sending representatives.

Mr. Cyprian Onyony thereafter took the committee through various documents pertaining

to the ownership of LR No.MN/lll/4391.
The Committee noted the following:

1. The property held by Mombasa Cement was part of a bigger parcel of land

originally belonging to Vipingo Estates Limited, registered as LR no.3545 measuring

809.0 ha;

2. LR 3545 was subdivided resulting to MN/lll/3545/2/2 and MN/lll/3916
3. Within LR 3545/2/2, there was a piece that had immature sisal and therefore

Mombasa Cement requested for a subdivision to allow them to purchase the parcel

with mature sisal;

4. LR 3545/2/2 was thereafter subdivided to give rise to LR. No's 4391 measuring

499.O2ha and 4392. MN/4392 was consolidated by Vipingo Estates with
MN/lll/3544/2to form MN/lll/4393 which remained with Vipingo Estates;

5. Vipingo Estates sold part of the Land (LR No.MN/lll/4391) to Mombasa Cement in

the year 2004.This part of the land had mature sisal plants. Mombasa Cement did
not buy Plot Number 4392 because it had growing sisal on it

6. LR No.3565/2 is a transfer

2



7. The acreage of the land currently held by Mombasa Cement is 1,663 acres. A survey
done by a surveyor by the Company and other surveyors assigned by the Court in
Malindi has reconfirmed the boundaries;

The Committee observed:
l. The creation of LR 3545 might have never been registered;
2. A proper investigation of the matter would therefore require an enquiry in to the

acquisition of LR 3545 by Vipingo Estates and the subsequent subdivisions to create
LR 3545/2/2, LR no 4391, LR no.4392 and the amalgamation that created LR 4393

3. Part Development Plans for the land are not available
4. Mombasa Cement was unable to respond to the Committees concerns given that

they acquired the land from Vipingo Estates after the subdivisions were done.
5. The title has various anomalies i.e The Certificate of 3545/2 should have a noting

regarding LR 4392 was subdivided
The Committee resolved:
That the Chief Land Registrar, Director of Survey and the Director of physical Planning,
Ministry of Lands, and Housing and Urban Development be invited to appear before
the Committee to respond to various issues raised regarding the creation of LR 3545
and Subsequent Subdivisions and amalgamations and various anomalies in the title

Further, thatthe Part Development Plans, Survey plan, deed plans forCR no's35659/2,
35659/3, and 35558/3/2

MINUTE NO. DCVLN/20I5I559 ADJOURNMENT
And the time being fifty seven minutes past 12 O'clock, the Chair o meeting.

SIGNED

(CHATRPERSON)

}l1 [rr[ tS
DATE
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MINUTES OF THE I77TH SIfiING OF THE DEPARTMENTAL COMMITTEE K) ON IANDS
HELD ON TUESDAY I4TH JULY 2015, AT THE MAIN CHAMBERS, MAIN PARLIAMENT
BUILDINGS AT 2.OO PM

PREsENT:

Alex Mwiru, M.P. - Chairperson

Moses Ole Sakuda, M.P.

Onesmus Ngunjiri, M.P.

John Kihagi, M.P.
Francis W. Nderitu, M.P

Bernard Bett, M.P.
Esther Murugi, M.P.
Joseph Oyugi Magwanga, M.P.

Hellen Chepkwony, M.P.

Patrick Makau, M.P.
Francis Njenga Kigo, M.P.
Benson Mbai, M.P.
Kanini Kega, M.P.
6ideon Mung'ao, M.P.
George Oner, M.P.
Sarah Korere, M.P.
Thomas Mwadeghu, M.P.
Mathew L. Lempurkel, M.P

ABSENT WITH APOLOGIES:

l. The

2. The

3. The

4. The

5. The

6. The

7. The

8. The

9. The

10. The

11. The

12. The

13. The

14. The

15. The

16. The

17. The

18. The

Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

l. The Hon.
2. The Hon.
3. The Hon.
4. The Hon.

5. The Hon.
6. The Hon.

7. The Hon.

8. The Hon.

9. The Hon.
10. The Hon.

Dr. Paul Otuoma, M.P.

Kipruto Moi, M.P.
Eusilah Ngeny, M.P.
A. Shariff, M.P.
Mutava Musyimi, M.P.
Mpuru Aburi, M.P.
Shakila Abdallah, M.P.

Suleiman Dori, M.P.
Hezron Awiti Bollo, M.P
Julius Ndegwa, M.P.

ABSENT WTHOUT APOLOGIES:

1. The Hon. Oscar Sudi, M.P
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IN ATTENDANCE:

KENYA NATIONAL ASSEMBLY

l. The Hon. Joseph Manji, M.P. Kajiado North Constituency
2. The Hon. Khatib Mwashetani, M.P Lunga Lunga Constituency

3. Mr. James Ginono
4. Ruth Mwihaki
5. Mr. Emmanuel Muyodi

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll

MINUTE NO. DCULN/20I5I6I2 PRELIMINARIES

The Chairman called the meeting to order at 2.46 p. m with a word of prayer. He thereafter

requested Members present and the Ministry of Lands.Officials present to introduce themselves.

MINUTE NO. DCULN/20I5I6I3 (l tRI\rt(fl(.)N( FPr)i/l E TAD INET SECRETARY

MINISTRY OF IANDS. HOUSING AND URBAN
DEVELOPEMT

Dr. Fred Matiang'i, Cabinet Secretary Ministry of Lands, Housing and Urban Dwelopment
accompanied by Ms. Mariam El. Maawy, Permanent Secretary ,Mr. Peter lGhuho, Ag. Secretary

Lands, Mr. Augustine Maslnde, Director physical Planning, Mr.Cesare N. Mbaria, Director of
Survqys, Ms. Terry Gathagu, Head of Legal Services, Mr. Francis K Oriokl, PLRO- Registry and

Mr. Paul Mwangi, SDDLAS informed the Committee as follows:

l. Land Currently in Use by Mombasa Cement Company(LR No 3545,MN/lll/290, 289 and

2912

a. LR MN/lll/291 has a history dating back to the colonial times. The land has had a history of
successions as result of grants until it was sold to the current owners. lt was first registered to
Nyra Kathleen Home Davis, wife of Major Hedley Home Davis on 24'h September

l923.Upon the demise of Kathleen on l8th July 1925,letters of administration were registered

against the title in favour of Edward Pryce Delaury at a representative of Nyra Kathleen

Home Davis Deceased on llth December 1927.On the same date, a transferwas registered to
Major Home Davis and Alfred George Stevens as tenants in Common in equal shares;

b. On 4th September 1944,a grant of probate was registered in favour of Yvonne Bagkill Home

Davis as executor of the will to Hedley Homes(deceased);

c. On the 4th November 1944,a transfer was registered to Yvonne Bagkill Rusell in respect to the
undivided share of Hedley Homes Davis, deceased. On the l5th of May 1962,letters of
administration were registered to the public trustee of the colony and protectorate of Kenya

as a representative in respect to the one undivided share of Alfred George Stevens deceased;

d. On the lOth June 1952,a caveat was registered against the title of LR MN/lll/291 by East

2



African Power Lighting Company claiming easement over the above;
e. On 29th September ,1964 a transfer was registered to Vipingo Estates Limited for a sum of

Kshs.98,900 on the 28th May 1987:
f . The property was charged to Standard Chartered bank Kenya Limited for Ksh.9,000,000, on

the 28th May 1987;
g. On the 21s August 1987,a charge was registered to a foreign bank known as Deg-Dentsohe

Finan 21 Erungsgeseunsenaft fuer/Beteoligongen in lntwink Luns/Andei embh for US $

2,000,000/=
h. A certificate of Charge of name was registered on the 24th August 1992 and charged to the

bank named above, to Deutsche investitions and lnt Wicklungs Gesulssafu mbh;
i. A further charge was registered on the same day to Standard Chartered bank Kenya Limited

for Kshs 11,000,000/=
j. On 12th July 1995,a transfer was registered in favour of Rea Vipingo Plantations limited;
k. On the same date, a caveat dated 3'd May was placed against the title Vipingo Estates Limited

clai ming transferee interest;

l. A partial discharge dated August 1997 was registered to discharge entry no 8 and 11

discharging part of the loan owed to standard Chartered;

m. On the 4th October 2001, a notice of withdrawal of caveat was registered to remove the

restriction placed by Vipingo Estate Limited;
n. On 4th October 2001,a transfer was registered to Vipingo Estates Limited of LR

no.5O25/93/96/98/667(org) LR 7334/4 and LR 8724/5 and subdivision number.291/2 vide
new certificates of titles Coastal Registry CR 34869;

o. A grant of easement was registered in favour of Vipingo Estate Limited on the 5'h April 2OO4.

The Committee observed that the response did not adequately capture issues raised by the

Committee.
The Committee resolved that the Cabinet Secretary submits a comprehensive report in a

meeting scheduled for Tuesday 11'h Augusl2Ol5.

MINUTE NO. DCVLN/20I5I6I5 ADJOURNMENT & DATE OF THE NEXT
srfirNG

There being no any other business, and the time being forty four Minutes past 5 Oclock, the
meeting was adjourned.

SIGNED

TRPERSON)
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MINUTES OF THE I88TH SITTING OF THE ENTAL COMMITTEE (K) ON IAND5
HFI D 

'!N 
\Y'FrINECNAV 

'ND SEPTEMB ED 5 ppr)TFaTla)N lJ6l t(tr trf-il |DTIJ Et t16D
BOARD ROOM. PARLIAMENT BUILDINGS AT IO.OO A.M

PRESENT:

Hon. Alex Mwiru, M.P. - Chairperson
Hon. Moses Ole Sakuda, M.P. - Vice - Chairperson
Hon. Onesmus Ngunjiri, M.P
Hon. Francis W. Nderitu, M.P
Hon. Bernard Bett, M.P.
Hon. John Kihagi, M.P.
Hon. Patrick Makau, M.P
Hon. A. Shariff, M.P
Hon. Joseph Oyugi Magwanga, M.P.
Hon. Kipruto Moi, M.P.
Hon. Julius Ndegwa, M.P.
Hon. Thomas Mwadeghu, M.P.

Hon. Creorge Oner, M.P.
Hon. Benson Mbai, M.P.
Hon. Dr. Paul Otuoma, M.P.

Hon. Mpuru Aburi, M.P.

ABSENT WITH APOLOGIES:

1. The Hon. Mathew L. Lempurkel, M.P
2. The Hon. Hellen Chepkwony, M.P.
3. The Hon. Shakila Abdallah, M.P.

4. The Hon. Esther Murugi, M.P.
5. The Hon. Francis Njenga Kigo, M.P.

6. The Hon. Sarah Korere, M.P.
7. The Hon. Eusilah Ngeny, M.P.
8. The Hon. Suleiman Dori, M.P.

ABSENT WTHOUT APOLOGIES:

l. The Hon. Gideon Mung'aro, M.P.

2. The Hon. Mutava Musyimi, M.P.

3. The Hon. Hezron Awiti Bollo, M.P.

4. The Hon. Kanini Kega, M.P.
5. The Hon. Oscar Sudi, M.P.

l. The

2. The

3. The

4. The

5. The

6. The

7. The

8. The

9. The

10. The

11. The

12. The

13. The

14. The

15. The

16. The

1



IN ATTENDANCE:

KENYA NATIONAL ASSEMBLY

l.Mr. James 6inono
2. Ms. Ruth Mwihaki
3. Mr. Emmanuel Muyodi
4. Ms. Christine Odhiambo
5. Mr. Noah Too
6. Mr. Yakub Ahmed

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll
Legal Counsel ll

Research Analyst I

Media Relations Officer lll

MINUTE NO. DCULN/2OI 5/554 PRELIMINARIES

The Chairman called the meeting to order at 10.29 am with a word of prayer.

MINUTE NO. DCULN/20I5I555 ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by the Hon. Patrick Makau, M.P

and Seconded by the Hon. Francis \0Uaweru, M.P as hereunder.

MINUTE NO. DCUTN/20I5I659 SUBMISSION FROM THE CABINET SECRETARY.

MINISTRY OF LANDS.HOUSING AND URBAN

DEVELOPMENT

While appearing before the Committee, Dr. Fred Matiang'i, Ag. Cabinet Secretary. Ministry of
Lands Housing and Urban Development, accompanied by Mrs. Mariam El Maawy, Principal

Secretary, Mr. Peter Kahuho, Ag. Secretary Lands, Mr. Martin Oloo, Legal Advisor to the Cabinet

Secretary, Mr. Augustine Masinde, Director, Physical Planning, Mr. Barasa Wahonjo,
Parliamentary Liason Officer, Mr. Francis Orioki, Mr. Steve Mokaya, Mr. Paul Ndung'u

Mr.Phillip Abong'o and Mr Owino Jacob informed the Committee as follows:

Mombasa Cement Land

a) LR.No. MN/lll/289 is located in Takaungu area of Kilifi County and fronts the lndian

Ocean to the East. lt was initially Government land and was in 1920 subdivided into two
portions namely LR NO MN/lll/289l1 measuring 422 acres and LR NO MN/lll/289 (R);

b) LR NO. MN/lll/289/1 was allocated by the colonial Government to Khamis Bin Rashid

Bin Sood who later sold it to Claud Pier Robertson-Dunn and Yusufali Culamhusein

Datoo. The land later reverted to the Government in 1971;

c) LR No MN/lll/289 (R) together with LR No. MN/lll/290 was allocated to Vipingo Estate

Limited in 1951;

d) Subdivision of MN/lll/289 to create MN/289/1 and 289/R was undertaken in 1920's as

depicted by a copy of Deed Plan No.22035 of 26/5/1924.The procedure used then in

2



subdivision of land by the Government cannot be established because there is no
information on record:

e) The Amalgamation of MN/lll/289 and MN/lll/290 to create MN/lll/3545 was done in
August, 1951 as per the Survey plan No. F/R 328/100 which quotes approval letter No.
36735/176 from the Commissioner of Land as authority for amalgamation. The genesis of
this authority was a letter of allotment for agricultural land in favour of Vipingo Estate

Ltd. The Director of Survey re-surveyed the amalgamated land on 26'h August 1997 during
the normal re-survey exercise. (Copy of letter of allotment ref .36735/176 of 28/9/1951

and survey plan FR NO.3281100 attached;

0 According to available records, MN/lll/3 545 was the new survey number allocated for
MN/lll/290 after the re-survey. Survey plan F/R Number 289/39 of lil October, 1999

depicts that MN/lll/289ll falls outside MN/lll/3545. Therefore, there is no formal
amalgamation of MN/lll/290 and MN/lll/289/1 according to available land records;

0 LR No.MN /lll/3545 has no CR. or Grant Number since the same was subdivided before
registration;

h) MN/lll/3545 is reflected on Survey plan No. t/R 328/ 100 and Deed Plan Number
214687 issued on 9th September, 1979. The land depicted on the deed plan was

subdivided without being registered in the Land Registry as MN/lll/3545;
i) LR NO. MN/lll/3545 was initially subdivided vide survey plan F/R NO 289/39 of

1/10/1999 into four portions namely MN/lll/3545/1-4.One portion MN/lll/3545/2
Mombasa was further subdivided into two portions, MN/lll/4391 and MN/lll/4392 as

depicted on the Deed Plan No. 254238 of 9th July,2OO4 (Copy attached). MN/lll/3544
(same as MN/lll/289) was subdivided into two portions MN 3544/1&2 vide survey plan

F/R 289/39. MN/lll/3544/2 and consolidated with MN/lll/4392 and issued with number

MN/lll/4393 vide survey plan number F/R 434/109 of 6thJanuary 2OO4:

il ln conclusion LR MN/lll/3545was not registered and no titlewas issued. Therefore, there
are no CR or Grant Number. lnstead, the same was subdivided into LR NO. MN/lll/4391
and part of MN/lll/4393. The CR and Grant Numbers are as, MN/lll/4391- Coast Registry

Number. (CR) is 38221 registered at Mombasa Registry on li September,2OO4 under the

name of Vipingo Estate Ltd and later transferred to Mombasa Cement Ltd on 9th March
2OO5. MN/lll/4393-Coast Registry (CR NO 382223 registered at Mombasa Registry on lst
September, 2OO4 to Vipingo Estates Ltd.

(Copy of survey plan FR NO.328l100 and Deed plan No 214687 for LR MN/lll/3545 issued on

9/9/1997 were presented as requested.)

The Committee observed:

1. The trail of documentation and the chronology of the subdivisions and amalgamations on
the land are not clear. The presentation by the Ministry did not explain the creation of LR

no MN/lll/3544 and various amalgamations to create LR MN/lll/3545:
2. LR no MN/lll/3545 was never registered but was later subdivided; the Ministry officials

acknowledged that this is not procedural and therefore the number is a forgery as it
doesn't have the L.R No. or the grant No.

3



3. LR MN/lll/289 which was surrendered to the government was not reallocated but cannot

be accounted for in subsequent amalgamations and subdivisions;

4. The Cabinet Secretary acknowledged gaps and anomalies in the manner in which the

allocations and amalgamations were done on the land and noted that the matter requires

full investigation by the Criminal lnvestigations Department and the Ethics and Anti-
Corruption Commission.

5. The Cabinet Secretary acknowledged that the land occupied by Mombasa Cement was

public land upon scrutiny of available documents in the Ministry.

MINUTE NO. DCULN/2oI5I 67I ADJOURNMENT & OF THE NEXT

stfitNG
There being no any other business, and the time being 3.15 p.m. the meeting wat adjourned.

5=*
SIGNED

DATE l I I
-1 :-.
....Ls=.:...Is
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A \ Bambanr Kilio C.B.O
P.O BOX 1157
KITIFI

2Isr SEIT. 2014

To The Member of Parliament
Kffi North ConstituencY
KILIFI

Dear Sir

Mr.

r.

Mr. Charles MungaJanji () / )7 + L-'l':1 
l-:--i

Re: Plot No. 289I29OIMN/III GOYANI)

We have been foltowing up our larLd n the referene abve, tly_ol$. the then Public

compiair,tsrr,an *totiJr,cbmmitteeof theryiniryof Lands sttce2002.Afterwehadben
f;;";'fuItt evicted from ttre land afur havturg been taurftrlly allocated the l^and and allotnent
letters given by the l.and MinisfrV.

The public Complaints and Resolution Committee then become a subsidiary of the National

Lard Commission, which lo1r uray of a meeting between uq +9 y"ryry Cement and the

County Gorrernment lands-E:recutive Otricelipublict_y uplreld.lh:-decision of the Pubtc

Co*pi^i"t and Resolution Committee; That the-parcels MN/III/ZS9 and MN/lll/290 were

genuinely allocated to us.

The Bambani committ€e, the Mombasa Cement and the County Goverttment of Kilifi have

since worked out closely with the Commission and investigations carried g"!W the National

Iand Commission Vice--Chair, IvIs. Abigail l"fbryya. She preliminarily ughgld the decision b
favor us Honrever, a turn ar6und of this orlSoini inva*igatio" by.fu !:Uajmnn of National

Iard Commission, to zuggest othenrrise, wifrout us having ]oryn-involved by 4: yppciyp
invest[gator Mr. MO*"gA; has thrown us into a denp sea of doubt on the credibility of the

newfound decision of the National land Commission.

We kindly Way to your office to help us reach the highest level 9f justice P h91p us getbaok

our land-that the rionorable Gorernment of Kenya haa gSven us back after having benn takan

awayby the cruel colonialist.

Kindly expedite action as this malter is lit<ely runniltS out of hand.

Yours truly,

Mwangone ^. -q \ ; .- 1' 6 t 74
-t /)t5 \?
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Dr:ar-Sir

Re; io,-;e;iri c,:c,rpation of Plot irlos. MN/ill1289 and 290 bv Moinbasa Cement Companv

iwoulcl kindly request'y'our abie iommittee to intervene and help the aforementiotled group to

resolve this urgent lss'le on Laitd.

As a r,vay to finrj quick ancl sr-ritable solutions we iecommend to the Comniittee to pay a visit. Kindly

find detailed attacited copies for your perusals.

Your quick intervention rarill be highlv appreciated

Thank yoir

'/ours Since rely,

Hon. Gideon l/1. Mung'aro, OGW. D5, MP

KILIFI NORTH

CC The Cnairman
LanCs Conrrr.ittee
K-' nya f'.1 a tic' r' a l .A-.se m b i'l



Our Ref No. wtct-ezsr,t+lnp-rm 08h Juiy 2014

The Chief Officer
Energy, Physical Planning & Urban Development
County Governrnent of Kilifi
P.O. Box 519
KILIFI

Dear Sir

RE DEVELOPIVIENT ON PLOT NO MryA1V28e/2e0.

We acknor,vledge receipt of your letter CGIKFILND/HSG/5fi4 dated 23raJune2014
have noted the contents.

we wish to point out the fact that LR No. MNfr17/289 anc{ LR.No. MNA1V290 do
not belong to us.

Please note our plots are LR No. NIN/777/4391 a+ct LR No. NIN/t1t/297.

Thanking you.

Yours.faithfuliy
Mombasa Cement Ltd.

A hi,.{".' \ 3

'VIOMBASA 
CEMEN-g' fi.IEAETED

P.o.Box 83594 MOMBASA - 80100 Tet nos: +254 - ozo - zo24o2ot2o23}6o
Fax nos: ,.254 - 020 - 2023862 Mobile nos: +254 - (0722) 204848t(0733) 615465(0727) 605899

Email: nyumba@africaonline.co.ke, csl@ny.umba.com

Nairobi Office: P.O. Box 39020-00623, Addis Ababa Rd. Off Enterprise Rd. Nairobi
r et : + 2 5 4 . " ?*qi 

"'Jfr:?,.:il6:1.;,."T 

ff : 
" 

+ 2 5 4 (o2o) 5 5 8 7 e 0

v\
Hasmukh K. Patel
Director

DIRECTORS:- Mr' S. A. Patel (British), tUR. Fl. K. Patel (Kenyan), IIr B.T Shah (Kenyan), t/lr. V,il<ram Kanji (Kenyan) 11Ir Ft C pat=i iBiitishj
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VICE CHAIR'S OFFICE

I ll,rr1. rrn:; "l/lNlLANDS", Nairobi

i'rlcl)lr(nlr; l',lairobi 2718050

Ref GF/t544117

Tlre Governor
The County Government of Kilifl
P. O. BOX sle
KILIFI

ARL)r-ll l-lottr;l
NGON(rl tt(-)At)
PC) Box444I/

NAIROBI

toth Octoberr 2ol4

., jl.' i:r.,
t, .ri

:')- _,

Deor Sir

REI TTOFPAGE OF DEUELOPHENT/EX PAtrltlON ON VOUR PROIECT Ln"
nf,N

We ochnowledge receipt of your letter Ref. No. CG/KFI/LND/HSG/NLCl1l48 doted 2nd
October,2Ol4 regording the obove motter.

Pleose note thqt Plot No. 4391/MN/lll is lhe some os L.R. No. 29olMN/lll ond is the
roffre property thot is subject of investigotions by the Commission.

The Comnrission is investigqting how 29OlMN/lll becqnre to be L.R. No. 4391/MN/lll
ond come to be owned by Mombqso Cerrrent.

We still mqintoin thqt no further tronsqctions qre corried out on the property until the
nrotter is determined by the Commission.

Vours foithfully,

. \ 'l 1,. ;)

( V{ 4'l ,' i i, ,\.,,2')t-.'( I',''-'- - t* "L 
" 

l-\
'i

ABTGAEL HBAGAYA TUKOLWE (Hrilr.)
VICECHAIn,NATIONAI LAND rrfloN

- H. E The Governor - Kilifi County
- cEc - Londs, Energy, Housing, Physicol Plonning ond urbon Development- Mombqsq Cement Foctory Ltd- P O Box 83594-8O1OO, Mombqsq

\

cc



$l\-* \rJ qA C\ lgtvr*o+r-+(S.qu. ,-^"t
+.-* &-ttr C-,t-t t e- .



THE NATIOTUAL LAND COMMISSION

Telegrams: "MlNlLANDS", Nairobi

Telephone: Nairobi 271 8050

Ref: 134678

TH E DISTRICTI COU NTY SURVEYOR
I

KILIFI COUNTY

P. O. BOX 238

KILIFI

ARDHI HOUSE

NGONG ROAD
P.O Box 44417

NAIROBI

Date: 30TH JANUARY ,2014

THRO'

THE DIRECIOR OF SURVEY

NAIROBI

Deor Sir

RE: L.R. NO. MN/ltal290 AND L.R. NO. MN/lttl291

The Commission hos received o comploint from Bomboni Kilio Group regording
the obove properties thot Momboso Cement hos encrocched on their property
L.R. NO. MN/lll /290 and291.

The Commission hos lounched investigotions into the obove comploint to
determine the motter ond would like your ossistonce in this regord.

Prelirninory investigotions indicote thot Momboso Cement hos encroochecl on L.

R. No. MN/lll/289 ond MN/lll/2?0. A subdivision of LR. No' MN/llll291 wos done
creoting L. R. NO. MNlllll2gl /2 whici'r increosed the ocreoge of L.R. NO.

MN/lll29l ond overlopped on L. R. NO. MN/lll/289 crnd L.R. NO. MI.l/111290.



The purpose of this letter is to request your office to corry out invesligotion on the
obove property to:

l. Delermine the volidity of this 2urporte,J survey
2. Determine the originol Boun.lories of MN/ll 1289, MN/|U290 ond MN/l|1291
3. A detoiled stotus report of the properties concerned.

Yours foithfully

ABTGAEL MBAGAYA-MUKOLWE (MRS.)
VICE. CHAIRPERSON
FOR: CHA NATIONAI,I,ANT) COMMISSION

c.c.

TI{E GOVERNOR
'!.iLIFi COiJii'i Y

BJLIFI

v/ KII-IO BAMBANI GROUP
P. (J. BOX I157
IilLIFI
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THE COUNTY GOVERNMENT OF KILIFI
OFFICE OF THE COUNTY EXECUTIVE COMMITTEE MEMBER

LANDS, ENERGY, HOUSING, PHYSICAL PLANNING & URBAN DEVELOPMENT

l rrr,rrl krliIir-otrntygovt@gmail.com
Wlrr,)rr l{r:plyrrrli 1.llease quote:

P.O BOX 519

KIL I, KLNYA

Your Rcl' Date: l''t Ot tolrlr .10 I 4

Our Ref. No: ('.(; I lil:l ll,N l)/llS(i/lll I 05r

Managing [)ircctot
Mombasa Ccmertt Ltd
P.0. Box 83594
MOMBASA

RE: pEVELOPMENT ON PLOT NO. MN Llll/'|',)\t, Z')tlzllll/MN & 4391lMN/lll

yourlettertoysRef.No.MC -3?3/l,4ll;i: rirrrl:irr'(l iir!' ir,iy20i4,andaletteri'rorrtlitt'
National Land Commission to you Re[.No. O: ll:';441 .7 tl rtt'tl 2''d September 2014 t'Clt't's.

Kindly note that the County cannot approve utty rlt'vrlolrttrcttt on plot No.290/lll/MN rrtrtil tlrr'

ongoing investigations by the National Land Cotrtrtti:;:;tt)rr ;rrc concluded.

'-lowever, development on plot nos. MN/lll/29 1 I 2 & 4'19 | IMN/lll, can be all<lwecl ttPotr

rulfillment of the County Planning regulations incltrtlirrg:'

Submission of drawings for proposed dcvclollrtrettt f<.rr ztpprov:tl

Payment of rates and obtaining clearancc tcrtif iclrtes'

(:. l(:rzungu
l'Ol'ficer

Energy & Physical Planning

CC CEC - Lands

Cl'rairman - National Land Commission
P. O. Box 444L.7
NAI ROBI

(1
(2

)

Clti

'l cKx/,nr.c



THE COUNTY GOVERNMENT OF KILIFI
OFFICE OF THE COUNTY EXECUTIVE COMMITTEE MEMBER

LANDS, ENERGY, HOUSING, PHYSICAL PLANNING & URBAN DEVELOPMENT

Email : kilificountveovt@pmail com

The NatiorrirI Larrcl Contrnission
P. O. Box 4.4477
NAIROBI

we are in possession of your letter ref. no. cFlI544/17 dated 22nd september 2014 to the Mombasa
Cement Factory concerning plot no. 290/ilt/MN &291,12/|tlt\AN

The letter confirms ownership of plot no.291,/2/lll/MN to Mombasa Cement Factory whilc owrrership of
parcel no.29Oltlt/MN is still under investigation.

However, we are also in possession of another letter from Mombasa Cement Factory claimirrg that they do
not own plot no. 290/MN/lll but they own plot no.4391/MN/lt which is next to plot no.297/z/ntlMN.
Acloserlookof theparcel no.4391/MN howevershowsthatit'sthesameasplot no.29O/1t/MNandin
essence, it's the same one under investigation.

Kindlytherefore advice on the authensityof the documentsforplot no.4391/MN/11 as Mombasa Cement
Factory have submitted to us for approvala development proposal on this parcel.

Your ick response on this will highly be appreciated

When Replying please quote:

Yorrr-llef:

Our Rel. No: CGlt(FIILND/HSG /NLC/! / 4g

c. K.

Chief
ungu

Energy, Physical Planning & Urban Developrnent

CC H. E. The Governor - Kilifi County

Mombasa Cement Factory Ltd
P. O. Box 83594 - 80100
MOMBASA

P.O BOX 519
KILIFI, KENYA

D:rte: 2nd October 2014

my letter to you ref. no. CG/KF|/LND /HSG/81rc5 dated 1./tol14
is only applicable for plot no.291./21iltlMN until clarification
of the status of a391.lllt/MN is done.

f

CEC - Lands, Energy, Housing, physical planning & Urban Development

CKK/mmc
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-rll eut'ri rr,1'r .L ua-Exltigr T 7
MINISTRY OF LrtNpS AND SEITI'UiVIENT

ephonc: Mombasa 312914

n lcplyirrg plctrsc quotc

No. ..iJSA/.lol29/L
and drtc

DEI'ARTI\{ENT OF t,ANDS
I'.O. Box 80C53

MOMBN SA

ll::il..J.r,u:e,.I993^, 1s......

.i! '!

I**rV L,\ He -2--r-)
t"l.R. Salloo & Cp,

P.0.tsox 80987,

I'lCrt4BA.!il -

RE: PLOT N0.290 SECTION III/M,N.

Please refer Lo your lebLer daLert l0th Jurre,1993

in connect,ion with Lhe above.

Reconds held by this office ilrdicate bhab no tit.It:
lias been issued in nespecb of Lhe saicl lant'l. Any of.lrer.

cLarif ications regarding bhe oft'er oe a lease eLc., shor.rld be

soughb flrom ltre offlee of Ehe Conmissicner clf Lands in Nairobi.

#tu
L. t"l. MUmIyos (r4ns)

SIII.IIOI1 NEGISTRAR OF ]'I'TLES.

..MOMtsASA"

trh{:!,,{tF .l'r '-'r'rI r

;., .;frfnr", v€ nrr$..Q- , (\\ t r
l:'ii. I

I

*,,,k.:,*,,
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lgrams: REGSEC, MOMBASA'

ephone: MOHBASA 6741

ren rePlYing Ploase q!ot6

f. No....-
d dale

e e A- [i i- hi ,{:',, i; } 6]. i-{

Hcr

OFFiCE OF THE PRESIDENT

oF TH€ REGIoNAL ASSEMBL'i

P. O.-Box 2121
. 

MOMBASA
'' KenYa*

5tJr..'lenta-mhr-

Dear

2, b th fo:mer Cest4l'6r'LP aro thc prrobleo $itlnt d
- EoEr€ d uhcE itala b oo €ll€d

- dlt
treeg. arer:bctag enlldl srd a.kcd to qalt

Africaa islorc r.115
rcffhood a ltlo tr $ a rot16'.r!9,

llclrea tha? mry ebtrrld b. lado alrillp
l,elile to fffcba.ce erob ryIv*f,a lads 1, tb Coast, Id.HDf atlrg
ttu ile' Jeckaoa ArN€B5-rts P-cSPted tlrs mtlcn o toUatf iof 'the

lved algrthlng ao firr' Th.:gwer.rB€Ixt
inobsricmt pI

brt B€alrr $e halte nrYt rcol
ecrs la tkris ua{tat atr6 }bLlndl, IltrlJt, SbaeLantt

l$tmla, IJI@I a-nea, Elaal 6pd (}cnbato Betoto
.:In

la ttnltr

3, Aff.oans 18 Urc Cood, aro looktrU fefiBrt, to t.h rr$rtoo
Ooverzmat uolvlag tbls lmrg atarz!.lng llore thLa tLrat yes of -

o:r LnleperyIenneo.
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9aLota, llost of tha bnvc tta laad'€ee!'

bcfor+ the Estats

tottoa'. thlaS must be Cor:e mgenily eocce:mlng
itoblea'of lond 'Ln til6 Coast Seglon.

You::e d,mrelyl

Ja*'
i

,t

. I havE qftaa seen ;tJ sal dtscnlcesd t''1€ land problGBd ttr '

the Ceat. as ycm-f:ror tn-he trust lad Dart'terrlarly fh tlc -i "["t"ri"*i oi xLJ" Ird E1;.trt[ r]trtrtctr, the prohlaa ld lacl< oti,l
sa'ucr fsr brsr,a ecns:agtlcro ard for ASdarltrra1 d.f}"E'u$'.- U", ,

detaiL€-d aoq.sndt:ra to'yco :n xamh ttrtr year ervea lrdl&atqi tt.c
eoint of aory se r,rer.ld F qglrG ftr. that tnt fo far aotbl'ng Dei
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THE COUNTY GOVERNMENT OF KILIFI
OFFICE OF THE COUNTY EXECUTIVE COMMIfiEE MEMBER

LANDS, ENERGY, HOUSING, PHYSICAL PLANNING & URBAN DEVELOPMENT

Email : kilificountveovt(asmail.com
When Replying please quote:

P.O BOX 519

KILIFI, KENYA

Your Ref: Date: 23.d June 201,4

our Ref. No: CGIKFI/LND/HSG/6/1.4

The Managing Director
Mombasa Cement Ltd
P.O. Box 83594
MOMBASA

RE: DEVELOPMENT ON PLOT No. MN/III/289I290

It is with great concern that you have embarked on developing the above parcel
(erecting a boundary wallJ contrary with disregard of the following:-

(1) Ownership of the said parcel is disputed and under investigation by
National Land Commission. Therefore any development is likely to cause
tensions with the local community.

(2) Contrary to the building regulations, you did not seek approval from the
County Government for the development.

This letter therefore, serves as an order to STOP any further developments on the said

parcel till the issues are resolved amicably.

c.K Kazungu
CHIEF OFFICER

ENERGY, PHYSICAL PLANNING & URBAN DEVELOPMENT

CKK/mmc
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Correspondence from the Vice-Chair, National Land Commission
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THE NATIONAL LAND COMMISSION

Telegnams: "MINILANDS', Nairobi

Telephone: Nairobi 27'18050

Ref: CFIIs44/2
Date: 16TH DECEMBER, 2OI3

THE DIRECTOR
MOMBASA CEMENT
P, O. BOX 83594-80100 GPO

MOMBASA

Dear Sir

RE: FORCEFUL OCCUPATION OF LOCALS LAND - PLOT NO.289 & PLOT NO. 290-MN/3

l-he Commission has received a complaint frorn the Balntbani F'iiro Group that you have forcefully occupied their
land, destroyed their buildings, crops and lives and proceetled to build a cement plant on their land.

The Commission is mandated by Law to investigate such complaints. In addition, the Commission has a mandate to
review grants and dispositions in Public Land to determine their legality. In this regard, the Commission has

launched investigations into this matter.

The purpose of this letter is to ask you to provide the Cornmission with ownership documents of the property you
occupy and any relevant information on how the land wa-s acquired by yourselves for our information, to enable the
Commission resolve the issue.

(MRS.)
VICE- CHAIRPERSON

ARDHI HOUSE

NGONG ROAD

P.O. Box 44417

NAIROBI
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THE GOVERNOR
KILTFI COUNTY

BAMBANT IflLIO GROUP
KILT}'I
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NATIOhIAL LAN D COMMISSION

Telegrams: .MINtLANDS,,, 
Nairobi

Ielephone: Nairobi 27 1 g050

Ref: CF/t544/2

THE DIRECTOR

Dear Sir

RE: FORCEFUL OCCUP ATION oF LoCA

Tir; {lg1n;6i5Sron iraS rece
land, destroyed their buildi

Yo

ABIGAEL IVIBAGAY A. MUK!l

LS LAND - PLOT NO.

Date I6TTI DECEMBER, 20I3

289 & PLOT NO. 290-MN/3

ARDI.|I HOUSE
NGONG ROAD
P 0 Box 44417

NAIROBI

coRRUCiATED GROUp (TORORO CEMENr)
P. O BOX 83s94_80100 GPO
MOMBASA

rved a compraint honi the Bambani I(irio Group that you have lorcefuily occupred theirngs' crops and rives and proceeded to buird a cemeflt prant on their [and.
The commissio, is mandated by Law to investigate such co,rprain.,. [n addition, the commission has a mandate to[J:]"og',iT#1,,:ffiT':,[;":J:'ic L'and to detennine their regariry rn this regard, rhe commission has

fhe purpose of this letter is to ask you to provide the commission with orvnership docunents of the property yor. .
::THr:]:r"3rjiJ:ii:',Ifo.rmation on how the land ',vas acsuired by yorrrserves ror our i,formation, to enabre the 

,

RS.)VICE- CHAIRPERSON

c.c.

THE GOVERNOR
KILIFI COUNTY

/ BAMBANI KII IO GROUP
KILIFI

I
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BAIvTBANii KIL.IO GROr rp

P.O BOX i 157

IilLTFI

2ltrNOVEMBER 2ol2

T}IE PERMANENT SECRETARY

MINISTRY OF LANDS

P.O BOX 30450

NAIROBI

T}IROUGH: ADI / PCRC

DEPUTY COORDINATOR

Dear Madam,

we humbly wish to request for an appoinhent with the pCRC on tle above mentioned
plot

we applied for the land and through the help of our former p.c Ne. Francis Baya about
70ffi squatters were issued witha lettegofallotmentg

Madam, after we had settled on the said plots and made a lot of development on the said
land' The land was at the end sold to a developer without our concern, as the m-atter r,.,ent
further to the cour! no ruling was made as the land was a G.L land and the court had
preferred the land to be given back to us since the developer had no docurnents

Madam, we are requestirig this appointment so rhat, your ihtervention in this matter can
assist us gE* back our land.

Yours

Charles Munga.Ianji
Chairman -0727 400903

LYOF
REetrIvEr)

2 r No\/ 201?
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^4i .EittJ.J:;.8' i{ j. s TOSIT OF EOYAhII SE r.TT.B,CEMr SCHEME

(t"rrN/ 31299 tzEol
L ' The hi sierl, of this p::ob1em ciates back to ig4g

urhen t-he col-onia1 gorrs::nment.s forced our people
away fronr this r-and ancr all0cate the same to
vipj-ngo sisal estate.

2. some people had planted coconut trees which are
stilI there to date

3. on berng ar]ocated the land the vipingo Estate
paid rates for 3yrs and ceased. slnce then they
left the land vacant and under fallow-

4 . on March 2 3.d lgg3, the then area counci_ Io r , who
t^ras also the chairman of town plannj.ng Mr.
charl-es J'anji and other members of the community
conducted a search wrilr the Ministriz of Lands
that revear-ed prot 28g and 2go ar-e government
Land (G/L) and vacant.

5 - The cirairman of Town planning and an interim
committee from the community consur-ted the a.rea
D.C and later on the area p.C.

6'By the help of the then p.c and the area D.c;
consultations urere advanced to the offrce of the
l-ands commissioner and the rnatter was handled by
Deputy Lands commj-ssioner Mr. Chesina.

7. Consu]tations were fr:rther extended to the then
president Danier Torotictr Arap I"Ioi through the
P. c and conset was give, to rer_evant Authorit_ies
to impleilerrt the same. wananch,i were therefore



- l l 
^- -^.-1 i^..= ! t- ^':.r r (jw*t_i i':; t ile .t'. C ril. J_() aliea(j w j. i_ ii i_1ie

developrnent cf ihe frma.i.-1 irj.r:is eaclt a.i-l_ocater*i i:i,
rhe ccfiimiti-ee.

S.After the p.c. had consulted the president and
r-he Minisr-ry c)f La^ds an official prayer
(Application) for the land was made through the
P.C by way of letter to Ardhi house.

9. Later on wananchi were invorved in various
actlvi t i es by the l"Iini s try of Lands and
eventually they were officially ar_r_ocated the
land alrotment letters by the Ministry of Lands
were given.

1"0. The Authenticity of the ar_lotment r_etters was
confirmed when the then Minister for Lands Hon.
Nyaga gave the al-l-otment l_etters by his hand in
nuhl i r: .

1"1. By then wananchi had started living before
developing their plots and therefore e,j.ying
ownership.

12 . rn 1995, vipingo Estatr: t y4ised a ccmpJ-aint at
Kijipwa porice station that wananchi had invaded.
their shambas and unlawfully curtivated the r-and.
A case was lodged in court in 7996 and after a
long argument the court acquitted the community
members.

13. Tire same rand was rater sotd to a developer who
has si,ce constructed a cement factory tc the
disadvantage of over 700 squatters who are stirl
landless and who are ranguishing in the agony of



Sgirarter Shrp' i,vatci irrcr t.heir
he-i611c-:ss-Ly.

t -... -.' .---^Li- - -it.1 tit: ttt Al lltFt,
1---''"- *-

L4 . Believinqy rhat our j u:;tice is not yet
wish to pray to our humble government to
giving us back our lanct.

rost we

cons ider
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VIPINGC',

DAl'li: 3ls] OCI'()triIll, 20As

THE DIRECTOR,
NNTIONAL ENVIRONI\TEN'|AL ASSOCIATION AUTIJORITY (NEMA)
KAPITI ROAD OIr MOIvIBASA ROAD. r\ r- n

- P.o.Box 6T839, - 00200 ^'-'df*'lr ll*'ttllirli arrrai"...l,.S-3-,- *
oBI.

Dear Sir/Madam

IIAI'TJEIYI - IIILI]--I

atTrC a rir of.

t{ M trmbrirte rui..3
hrf Irr r

..r(^ r

rl,liilldtr lirr t-)aths

YAT
11 439

o ECTIO OFT IE ROPO
NIE'F PLOT HOS. 29 {t I. IALI U

Yours uUy,

D
SECR

U

TAI{AUNGU

In refcicnce tc tie Nottt:e rlo the Public r1o submit comments on an environmentaliurpact assesslnerrt stucl-y r.--port on the proposed iirnestone quarry arid cement factoryTa1<aungr: Mavueni Kilii: disirict.

The Mjurrra Lands Associrttion ancl the Community of Ta'kaungu Mairuenii-ocalionhereby sr:bmit our objec'.:ons on the assesstrlent stuay report"ancl cven theconsl'uction. of the cement plant in Takaungu Marrueni Locatio". fflrlo[o*irg *-"the reasons of objections:-

1' The CourTY^i.ty a:'e in court against the Governnrent and the lormerorvner.s of the proposecl [,a:rd i.e. vipingo Estate Limited and otherorganisations -Ref. No. Misc.No.2 t /zool file No. 656 High Co".t of Mombasa

11' .ltrring the meeting held by the Buyers at Tal.raunglr, the Communi[r of'rakaungu Manrueni did not agree *,ifl, =d", because. they were not

111.-D-trr.ingtheLandControJBoarr1meeLinglreldatKitil.i,theMenrberso[the
La-nd Control Board deferrecl for the srrf,-diuision ancl t.Jre sale of the parcelMN,, lll./4JC)1 anC 291/2.

The comrnunity of Takaungu Mavueni Location have more interest of the r,and i.e. 1hccommuniS have established their own rlonor who want to assist the community rvithsirreilar project.

It is our since hope'.hat our letter wi[ rcach )dyorrconsideralion.
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REPUBLIC OF KENYA
IN THE ENVIRONMENTAL AND LAND COURT AT NAIROBI

PETITION NO. 177 0F 2015

IN THE MATTER OF THE CONSTITUTION OF THE REPUBLIC OF KENYA, ARTICLES

NOS. 2,3,10,22 (l)27,40,47,48,60,67,93 (2),159, 160, 162,249,258 AND 259

-AND-

IN THE MATTER OF ENVIRONMENTAL AND LAND COURT ACT (CHAPTER 12A

LAWS OF KENYA)

-AND-

IN THE MATTER OF THE NATIONAL LAND COMMISSION ACT, 2OI2 (ACT NO' 5 OF

20t2)

-AND-

rN THE MATTER OF THE LAND ACT (ACT NO. 6 OF 20i2)

.AND.

IN THE MATTER OF THE INDEPENDENCE OF THE NATIONAL LAND COMMISSION

-AND-

IN THE MATTER OF THE CONSTITUTION OF KENYA (PROTECTION OF RIGHTS AND

FI-]NDAMENTAL FREEDOMS) PRACTICE AND PROCEDURE RULES, 2OI3

-AND.

IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL zuGHTS AND

PROTECTION OF RIGHT TO PROPERTY AND LAND

BETWEEN

MOMBASA CEMENT LIMITED ........PETITIONER

AND

THE SPEAKER OF THE NATIONAL ASSEMBLY. 15, RESPONDENT

2n'RESPoNDENTTHE HONOURABLE ATTORNEY GENERAL

1ST SPONDENT ,S GROUNDS OF OPPOSITION

1



TAKE OTICE that the Speaker of the National Assembly (the I't Respondents),

shall oppose the petitioner's Notice of Motion application and the Petition herein dated

3Oth April, 2015 on the following grounds:

1. THAT the High Court lacks the requisite jurisdiction under Article 1(1) and 165

of the Constitution, to issue any of the orders sought by the Petitioner in the

present Application and the entire Petition.

2. THAT the Notice of Motion and the Petition dated 30m April, 2015 is an affront to

the role of Parliament under Articles 94, 95 and 96 of the Constitution, namely;

representation, legislation and oversight.

3. THAT the Petitioner's Notice of Motion and the Petition herein seeks to restrict

the National Assembly from carrying out its oversight mandate over the

constitutional Commissioners as stipulated under Article 153(3) of the

Constitution.

4. THAT the orders sought in the Petitioner's Notice of Motion and the Petition, are

an infringement of the powers conferred upon both Houses of Parliament under

Articles 124 and 125 of the Constitution.

5. THAT the effect of the orders sought in the Petitioner's Notice of Motion and the

Petition herein is too suspend the provisions of Articles 1,124, 125 and 153(3) of

the Constitution.

6. THAT the Petition herein lacks merit, it is frivolous, generally argumentative and

an outright abuse of the court process and ought to be struck out with costs.

Dated at Nairobi this...15th ......day of'.....May. .......2015

S. M. WA

ADVOCATE FOR THE 1sr RESPONDENT

2
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Drawn and filed bv:
S. M. Mwendwa, Advocate

5m Floor, Protection House

Parliament Road

P.O Box 41842-00100

NAIROBI

Tobes uDon:

1.. Ogeto, Otachi & ComPanY
Advocates
Ambassador Court, Block C, Door 6

Milimani Road
P.O.Box 79438-00200
NAIROBI

2. The Hon. Attorney-General
Attorney-General Chambers,
State Law Offices,
Sheria House, 7ft floor
P.O BOX 401t2,
NAIROBI

3
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NATIONr\.L ASSEMBt-'t
RTCEIVED

0 :, MilY ?ll5

P. O. Box 41842, NAIRO

Atl'n",$,'n

REPUBLIC OF A
CO

OF

it

NAIROB
rr A :. ..:1 .\.i i-
;L :j;, i ,:.r...,

IN THE MATTER OF THE CONSTITUTION OF THE REBUBLIC OF KENYA, . .

ARTICLES NOS. 2,3,10,22 (1),27, 40,47,49,60,67,93 (2),75g,76fi,762,249,259,259,
OF THE CONSTITUTION

AND

IN THE MATTER OF THE ENVIRONMENT AND LAND COURT ACT (CHAPTER
12A LAWS OF KENYA)

AND

THE MATTER OF THE NATIONAL LAND COMMTSSION ACT, 2012 (ACT NO.5
oF 2012)

AND

T'HE MATTER OF THE LAND ACT, 2072 (ACT NO. 6 Or 2012)

AND

IN THE MATTER OF THE INDEPENDENCE OF THE NATIONAL LAND
COMMISSION

AND

IN THE MATTER OF: THE CONSTITUTION OF IGNYA (PROTECTION oF
RIGHTS AND zuNDAMENTAL FREEDOMS) PRACTICE AND PROCEDURE

RULES,2013

AND

IN THE MATTER OF ALLEGED CONTRAVENTION OF FUI\JDAMENTAL
RIGHTS AND PROTECTION OF RIGHT TO PROPERTY AND LAND

BETWEEN

MOMBASA CEMENT LIMITED ...... PETITIONER

VERSUS

THE SPEAKER, NATIONAL ASSEMBLY... ...1ST RESPONDENT

THE HoNoURABLE ATToRNEY GENERAL ... .....2ND RESPoNDENT

CERTIFICATE OF URGENCY

1



I, Kennedy Ogeto, advocate of the High Court of Kenya and practising as such in the

name and style of ogeto, otachi & Company advocates do certify the Notice of Motion

application attached hereto as extremely urgent and deserving a hearing on priority

basis for the following reasons:

a) The National Assembly Departmental Committee on Lands has purported to

open investigations over the propriety of the titles over L.R.NO. MN/III/29A and

MN/11y4391 held by the Petitioner'

b) The said parcels of land have been a subject of an earlier investigation by the National

Land Commission which has certified the same as being lawful and regular.

c) The purported investigation over the same titles by the National Assembly Committee

on Lands is a collateral attack on the powers of the National Land Comrnission as

estabiished by the Constitution and Statute and is a violation of the Petitioners rights to

property, fair administrative action and equality before the law as well as secure

protection of the law all of which are gualanteed by the Constitution'

cl) tt is just, fair and in tandem with the dictates of constitutionalism and the rule of law

that this honourable court intervenes to safeguard the Petitioner against the said

violations ancl to shike a blow for the twin and kindred principles of constitutionalism

and the rule of law'

DATED at NAIROBI this .

DRAWN & FILED BY:-

Ogetto, Otachi & ComPanY

Advocates

Ambassador Court, Block C, Door 6

Milimani Road

....-d^y of

OGETTO, OTACHI & COMPANY
ADVOCATES FOR THE PETITIONER

. 2015

2

,|

-. *ci.--,-.. *r ...



r-
P.O. Box 79438 - 00200,

NAIROBI
Email: InJo@1aw-consults. org

TO BE SERVED UPON:-
The Speaker

National Assembly

Parliament Building
Parliament Road

P. O. Box 41842 - 00100,

NAIROBI

The Hon. Attorney-General
The Attorney-General's Chambers,
State Law Offices,
Sheria House,
P. O. Box 40!72,
NAIROBI

3
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REPUBLIC OF KENYA
LAND

N

IN THE MATTER OF THE CONSTITUTIoN oF THE REPUBLIC oF KENIYA,
ARTICLES NOS. 2,3,10,22 (L),27,40,47,48,60,67,93 (2'),159,1,60,162,249,%g,ZSg, OF

THE CONSTITUTION

AND

IN THE MATTER OF THE EI{VIRONMENT AND LAND COURT ACT (CHAPTER 12A
LAWS OF KENYA)

AND

THE MATIER OF THE NATIONAL LAND COMMISSION ACT, 2012 (ACT NO. 5 OF
2012')

AND

THE MATTER OF THE LAND ACT,2012 (ACT NO. 6 Or 2012)

AND

IN THE MATTER OF THE INDEPENDENCE OF THE NATIONAL LAND
COMMISSION

AND

IN THE MATTER OF: THE CONSTITUTION OF KEI{YA (PROTECTION oF RIGHTS
AND FUNDAMENTAL FREEDOMS) PRACTICE AND PROCEDURE RULES,2O13

AND

IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL RIGHTS
AND PROTECTION OF RIGHT TO PROPERTY AND LAND

BETWEEN

MOMBASA CEMENT LIMITED PETITIONETVAPPLICANT

VERSUS

THE SPEAKE& NATTONAL ASSEMBLY... ...

THE HONOURABLE ATTORNEY GENERAL

OTICE OF

.1ST RESPONDENT

,2ND RESPONDENT

4
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(lnder Sectio-n 
.L3 

of the Enairorunent and Land Court Act; Articles 22 (1) 23 (3) and. 2Sg of the
Constitution of Kenya; Rule 23 of the Constitution of Kenya (Protection of Rights and Fundamental

Freedoms) Practice nnd Procedure Rules, 2073 and all other enabling priaisions of the lazu)

TAKE NOIICE that this Honourable Court shalt be moved on the. ]flt....duy
of...... l'"{ff.y ..-.201.5 at 9.00 o'clock in the forenoon or soon thereafter as may be

convenient as Counsel for the Applicant may be heard on an application FOR ORDERS

THAT:

(a) This Application be certified urgent and service thereof be dispensed with in the

first instance.

(b) Pending the hearing of .this Application inter partes, a conservatory order be

issued directed at the National Assembly Departmental Commiftee on Lands
staying arly further proceedings, hearing, deliberating, or in any wdl,
determination of the allegecl investigations into all the land owned by the
Applicant in Kilifi County particularly LR.NO. }/iN/III/297/2andMN/IiIl4391.

(c) Pending the hearing and determination of the substantive petition a

conservatory, prohibitory and restraining order be issued directecl at the
National Assembly Departmental Committee on Lands staying any further
proceedings, hearing, deliberatrng, or in arry way, cletermination of the alleged
investigations into all the land owned by the Applicant in Kilifi County.

(d) Any other appropriate orders be made.

(e) The Respondents be condemned to pay the costs of this appiication.

ION is on the UND T:-

1' The enactment of the Constitution of Kenya 20'LO, established the National Land
Commissicn under Article 67 of the Constitution and gave it the sole authority to
among others, manage public lnnd on behatf of the national and county gooernments;

5
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2' As one of the independent constitutional commissions under Article 24g, the
National Land Comrnission is subject only to the Constitution and the law in
accordance with the provisions of Article 24gQ) and not subject to the direction
or control of any parry or authority.

3' section 'l'4 of the National Land Commission Act also grants the National La,cl
Commission Power to revievr all grants ancl clisposiiions ot pubiic land to
establish their propriety or legality and therearfter make a deterrnination.

4' In exercise of its Constifutional mandate, the National Lancl Comrnission
revierved the entire grant and clisposition of property owned by the Applicant in
Kilifi County and in exercise of its powers cletermined the properties to have
been properlv acquirecl.

5' The Deperrtr:nental Committee of the National Assembly on Lanris has hon ever
now purporteclly souglrt to review grants ancl clispositic' in clisr:gard oi the
clecision of the National Land Commission in effect proclaiming l;u"rr ,, ;;
body mandateti to exercise the powers reservecl for the National Lancl
Comrnission under Articie 67 of theConstitution.

6' The actions by the Departmental Committee of the National Assembly on Land.s
ere in flagrtint violation of the tenor, letter, spirit anci iltent of tlie Constil.uticn of
Kenya in pa'ticula'the powers of the National Land Co*unissio,.

7 The actions by the Departmental Committee cf the Natiorr.al Assembly on f.ancls
tarnish, trivialize ancl uncrermine the Co'stitution
unconstitutional and null and voirl nb iritio.

of Kenya and are

The actions of the Departtnental Comr:nittee of Lands violate the petitioner,s

lr:r articles 40 and 47 of tlie

I

6



Constitution and are also in breach of the Applicant's Legitimate Expectation to
the free enjoyment of the suit property in question.

9' It is therefore imperative that this Honourable court makes conservatory and
restraining orders of injunction to stop the actions of the Deparfmental
Committee of Lands which are in flagrant violation of the Constitution and the
rights and fundamental freedoms guaranteed to the petitioner under the
Constifution.

10' If no such orders are made the Petition herein will be rendered nugatory.

THIS APPLICATION is based uPon the grounds aforesaid, the affidavit of
HASMUKH PATEL sworn on behalf of the applicant herein and,f or such further
grounds and reasons to be adduced at the hearing hereof.

Ji_,\ \,,DATED at NAIROBI rhis

blv

3) day of 2015

OGETTO OTACHI & COMPANY
ADVO CATES FOR THE PETITIONETYAPPLICANT

PBaUN&:ILEp nv:_
ugetto, Otachi & Company
Advocates
Ambassador Court, Block C, Door 6
Milimani Roacl
PO. Box Zg4gB - 00200,
NAIROBI
Email : Info@law-consults. org

7
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Parliament Building
Padiament Road
p. O. Box 41842 - 00100,

NAIROBI

The Hon. Attorney-General
The Attorney-General's Chambers,
State Law Offices,
Sheria House,
P. O. Box 40772,

NAIROBI

Note: "I{ any party sented does not appear at the time and place abozte-mentioned
such order will be made and proceeitiigs taken as the 

"orh may think just anitexpedient."

8
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IN THE MATTER OF THE CONSTITUTION O'TlY REPUBLIC OF KENYA,ARTTcLES Nos. 2, s, t0, r, 
H;*l*fu-$f*J?,*J ,'iii,"rzt,,lul, ,or,zs:, iss,

ON No. OF

. , i: -: i- i. a '1i1 i:'

'l u i'i: ,'r iLr:'-r

PETITIONER

RESPONDENT

RESPONDENT

IN THE MATTER OF THE ENVIRONYENT AND LIND COURT ACT (CHAPTER12A LAWS oF KENYA)

AND

AND

AND

THE MATTER OF THE NATIONAL 
llND COMMISSION ACT, 201,2 (ACTNO. 5oF 2072)

THE MATTER oF THE LAND ACT, 2012 (ACTNo. 6 OF 201.2)

AND

AND

AND

BETWEEN
MOMBASA CEMENT LIMITED

IN THE MATTER OF THE INDEPENDENCE OF THE NATIONAL LANDCOMMISSION

IN THE MATTER oF: THE C.NSTITUTI.N oF KENY-A (PR'TECTI.N oF
RrGHrs AND rurvpapr'niar i1-rl?g*r) ii.otrr.E AND pnocrnun,

RULES, 201.3

IN THE MATTER OF ALLEGED CONTRAVENTIOIOF FUNDAMENTALRIGHTS AND PNOTTCiiOT 5r NICrri ii; PN-OTERTY AND LAND

VERSUS
THE spEAKE& NartoNAL ASsEMBLv...... 

.........I.srTHE FioNouRABLE ATToRNEv GENERAL ...... ...........2ND

9
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I, HASMUKH PATEL, a resident of Mombasa and of Post Office Box Number BZS}4 -
g0100 Mombasa, do hereby make solemn oath and state as follows:

1,. THAT I am a Director of the Petitioner and, being weil aware of the pertinent

issues involved in this suit, I am duly authorised by the Petitioner's Board of

Directors and hence competent to swear this affidavit on behalf of the petitioner.

2. THAT on the basis of the agreement to sale dated 17th Febru Ny 2004 entered into

with Vipingo Estate Limited in Respect of Land Ref Number 291/2 and a sub

division of L.R 3545/2 Section III Mainland North, Vipingo Estate Limited

agreed to sale the right and interest to the said properties for the agreed

consideration therein. (Annexed hereto and marked ,,Hpl,, is a copy of the

agreement)

3. THAT on 1st March 2005, the Petitioner and Vipingo Estate Limited executed a

Transfer of Lease in respect of the Land and buildings comprised in Subdivision

No. 4391 (Original No. 3545/2/1) of Section III MN measuring approximately

four nine nine decimal nought (499.0) or thereabouts whereby the right title and

interest in the said property was transferred to the Petitioner/ Applicant.
(Annexed hereto and marked 'Hp2' is a copy of the Transfer of Lease)

4' THAT similarly, Vipingo Estates Limited and Mombasa Cement Limited
executed a Transfer of Land in respect of Subdivision No.291,/2 of Section III
MN Mombasa measuring approximately one seven three decimal seven (lrc.n
or thereabouts whereby the right title and interest in the said property was

transferred to the Petitioner / Applicant. (Annexeil hereto and marked ,,Hp3,, is a
copy of theTransfer of Land)

5' THAT preceding the above executions, all the legal requirernents were met.
These included consent from the Land Control Board, Commissioner of Land
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12.THAT the parcel of land MN/rrl/289 was subdivided into two (2) portions in
1920 wlth one of the portions allocated by the crown goverrunent to a private
individual.

13. THAT in1949, the remainder of MN/III/289 together with L.R No. MN/III/2II
were allocated to vipingo Estate Limited with the subsequent amalgamation of
these parcels resulting in MN/III/3545. This land was later to be subdivided
again into three portions namery, MN/III/4391,4292 and.4292.

14' THAT thereafter, Parcel MN/III/4391 was transferred to the petitioner by
Vipingo Estates Limited on 9h March 2005.

15' THAT the Petitioner received a letter (though stated as addressed to Corrugated
Group (Tororo Cernent) Ref Number CF/15M/2 from the National Land
Commission dated 16e December 2013 ancl titled 'Forceful occupation of Local,s
Land - P No. a t The letter stated that the
Commission had receivecl a complaint from the Bambani Kilio Group and since
it was mantlated by law to investigate such complaints, it had launched
investigations into the matter. The letter requested the petitioner to supply the
Commission with ownership documents of the properties it occupie s. (Annexed
hereto and marked ,,Hp10,, is a copy of the said letter)

16' THAT the Petitioner resPonded to the letter vide its letter dated 1gh December
2013' It pointed out the error in the description in the address while strongly
expressing its concern over the position adopted by the National Land
Commission' The Petitioner pointed out that the land acquisition process was
above board, a position which could be verified from all the concerned
goverrunent officers on the ground. The Petitioner did aiso forward to the
Commission, copies of the Title documents for the land which it occupies.
(Annexed hereto and marked "HPL7" is a copy of the petitioner,s letter of reply)
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L7.THAT the National Land Commission thereafter corrected the error in the title of
its lefter to reflect the petitioner as the addre ssee. (Annexed hereto and marked
,HP72' is a copy of the amended letter)

18' THAT on 21st February 2014, the Petitioner received a call from the National
Land Commission informing it that there will be a meeting at Kilifi County
Government offices to discuss the matters contained in the petitioner,s letter of
18 December 2013' The meeting was held on 24m Febru xy 201,4and was chaired
by the vice Chairperson of the Commissiory Mrs. Abigaet Mbagaya-Mukolwe

I?'TIJAT a further letter was received from the Commission dated 5ft March 2014
requesting for additional information in terms of "l Documents relating to the
property purchased by the Petitioner from vipingo Estates Limited, II) Copies of the
oigtnal titles in relation to the consolidation of MN/III/ 43gL and the sub diaision of the
same III) Any otlrcr necessary information,, (Annexed. hereto and marked,,Hp13,, is a
copy of the said letter)

20' THAT the Petitioner substantively responded to this request by a refter from its
Firm of Advocates, onyony & Company Advocates, dated 20ft Marc h 20.1,4,
setting out the history ancl the process leading up to the acquisition of the subject
properties.

21' THAT this letter was followed by another letier clated gft April 2074 requesting
for additional documents to assist in the investigations and inquiry. This was
further foliowed by a ground visit by the Nationar Land Commission on 13th
May 201,4 (Annexed hereto aner marked ,,HpL4,, are copies of both retters
eoidencing thes e facts)

22' THAT on r3ft August 20'14, the petitioner through the firm of Kanyi J. &Company Advocates made its submissions in regard to L.R No. MN/ rrr/ 4gg1,
and also 291/2 after an invitation by the Nationar Land Commission through an
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advert that appeared in the standard Newspaper on 4h August 2074. Thepetitioner reiterated tirat the lancr was properry acquired and it was the Iawfurowner. (Annexed hereto and marked,,r1p15,' is a copy of the submissions)

29. THAT the investigations and final determination by the National LandCommission showed that the transfer of the land from vipingo Estate Limited tothe petitioner met a,l the requirements in law and was a rawfur transfer.
24'THAT by a letter dated 22nd september 2014,REF No. cF/1s44/r7 theNafionalLand Commission wrote to the pefitioner confirming ownership ofMN/rrr/291,/2. (Annexed hereto and marked,,r1p16,, is a copy of the said retter)

25' THAT by a further letter dated gm January 2015 and titred ,,Land.parcers 
forMombasa Cement Ltd. LR. Nos. rvIN/ilr/2gL/2 and rvIN/ilr/4391_KirifiCounty"' the Nafionar Land Commission through its Chairman Dr. MuhammadA' Swazuri wrote to the Governor of Kitifi County encrosing a report anddocuments relating to land parcels associated with the pefitioner in K,ifiCounty' It was the Commission's decision trrat after thorough scrutiny andanalysis' it was clear that the subject parcels were properties of the pefitioner.(Annexed hereto and marked ,,gp17,, 

is a copy of the said letter)
26' THAT various relevant bodies and departments have arso issued theircon-firmation as to the Iegal ownership of the properties . (Annexed hereto andmarked 'Hpl-g' are copies of retters from the Director of suroeys and theDepartment of Lands) ' 

,

Z7'THAT I am advised by the Applicant's advocates on record which advice I ver,ybelieve to be true that the under the raw, the registrafion of a person as aproprietor of iand vests uPon that perso' the absorute ownership of that rand

,*ffi:::'r:::r",:." 
proprietor or iand acquired ror varuabre consideration is
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The purported inquiry by the Departmental Committee of the National
Assembly on Lands

2l.THAT sometime in March 2a15, the Applicant received a letter dated l,j.h March
2015 from the Clerk of the National Assembly inviting the Director of the
Pefitioner to appear before the Departmentai Comrnittee on Lands pursuant to
the Committee's mandate to "investigate and inquire into all matters relating to
the assigned Ministries and departments as they may deem necessary, and as

may be referred to them by the House" under the guise of ,,shedding 
more right,

on the subject pieces that it legally owns, that is, LR No. MN/III2g 9; 290,
MN/III/291 and 4391/MN /II.(Annexed hereto and marked ,,Hplg,, is A copy of
the said letter)

29' THAT as shown above, these title numbers refer to different amalgamation and
sub-divisions over portions of the same piece of land, part of which is owned and
occupied by the peririorrer as MN/III /4391,and MN/Irr/2g1./2.

30' THAT it is this same land that was subject to inquiry, investigation and
determination by the National Land Comrnission a few weeks prior to receipt of
the said letter from the Clerk of the National Assembly inviting the petitioner for
another investigation and inquiry.

31' THAT I am informed by the Petitioner's advocates on record which information
I verily believe to be true that under section L4 ofthe National Land Commission
Act' the Commission is mandated with the exclusive mandate of reviewing all
grants or dispositions of public land to establish their propriety or legality.

32' THAT I am advised by the Petitioner's advocates on record which advice I verily
believe to be true that based on the provisions of section 14 above as read with
Article 68(c) (v) of the Constitutiory no other body apart from the National Land
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Commission can purport to exercise such power of review of grants anddispositions of pubiic land.

33. THAT I am further advised by the petitioner,s 
ad,izocates on record which adviceI verily believe to be .,ue that once the Commission has exercised its powersunder section 1,4 0f the Nafionar Land Commission Act, then it is only thisHonourable Court that has the power to review the decision.

34. THAT therefore, the petitioner is at a Ioss as to r
undergo a review or marters which had arread, o;n;ffi:"Tff;"t j,:::
competent constifutional body just a few weeks prior.

35' THAT I am further advised by the Petitioner's advocates on record which adviceI verily believe to be true that the Deparfmentai Commiftee of the Nafional

ffiTl:::::"xil:jj:"- to review or sit in appear over the decision or the

36' THAT whiie the Petitioner reluctantly sent representatives to the initiar statedmeefing' it sought legal advice on the issue and consequentry filed the presentpetition seeking to defend the sanctity and integrify of the Constitution and toenforce the protection of its rights as granted by the constitution.
37' THAT meanwhil e, by a further letter dated 3r.rt Marc h 201.s,the Clerk of theNational Assembly informed tire Petitioner that the Deparfmentar Committee ofthe Nafional Assembly on Lands had resoived to inthe pefirioner 

to personary appear before it in a ,J::ile 
Manlsing Director of

what it termed as: 
_ _vrvrL rL ur a ro.uow up meeting to respond to

"outstand.ing land issues inoolaing the company witlt a aiew of proaidinginformation on...

a) Senrches done on the land duing the last 10 years
1_6



b) The total acrenge of.tand owned by the company in K,tf Countyand proof of ownership;
c) A comprehensiae chronorogy of e,ents zuith supporting documentsregarding the ozunership of thi knd. that the tand that-the companyis currently doing business in
d) Minutes of the Land Contror Board zohich alrocated the Companythe land it is operating on
e) Prottide records and' documents relating to rand parcels associatedtoith Mombasa Cement Limited in Klif Countyfl proaide cadastrar map of the rand. oo,rr4 by Mombasa cementCompany in Kitifi

(Annexed hereto and marked "gp2g" is a copy of the said retter)
38' THAT these were the exact issues determined by the Nationar Land

Commission.

39' THAT the Petitioner avers that it is being unrawfuuy targeted in advancement of
politicai agendas at the exPense of the Constitution and the law. Indeed on L6
April 20't'5' the Clerk to the National Assembry wrote to the petitioner,s
Managing Director tfueatening him and expressing the Committee,s annoyance
because the Petitioner had involved lawyers in the matter. (Annexed hereto and
marked,,Hp21_,, ts q. copy ofthe said letter)

40' THAT even recen tly' agroup of persons iilega[y entered upon the petitioner,s
land and clemolished it perimeter wali, costing it a loss of at least KShs. g,200,000.
(Annexed hereto and marked ,,Hp22,, 

are copies of Topograhicar suruey Report
on MN/ilw91/2 ancl 4391- dated 24tt' December 20L4 and photographic 

eaidence
of the damage)
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4L'THAT I am advised by the Petitioner's advocates on record wrrich advice I ver,y
believe to be true that the Departmental Committee of the National Assembly on
Lands misdirected itseif in the present matter and therefor acted urtra vires,
unconstitutional and illegal

42'THAT I am further advised by the Petitioner's advocates on record, which
advice I verily believe to be t,ue that in Iight of the foregoing and arso the
grounds set out in the Notice of Motion herein, the continuation of the purported
Process in regard to the subject properties would be in flagrant violation of the
Constitution and the rights and fundamental freedoms guaranteed to the
petitioner under the Constifution.

43' THAT the Court ought to exercise its jurisdiction to review erroneous orders or
actions to protect the Petitioner's rights by examining the said actions by the
departmentar commiftee and decraring them unconstifu fi onal.

44' THAT I am further advised by the Petitioner's advocates on record which advice
I verily believe to be frue that the power deregated to the Departrnental
Committee of the National Assembly on Lands does not include the power to
usurp the constitutionar functions of the National Lands Commissiory an
independent commission.
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,THAT the matters stated herein are true to the best of my knowledge save as to
facts based on information and belief sources and grounds whereof have been
respectively specified

by the said HASMUKH PATEL

ASA this 3'hr* \r*l 201s )

BEFORE ME:

COMMISSIONER FOR OATHS

DRAWN & FILED BY:-

B

ffiw;il DEPONENT

Ogetto, Otachi & Company
Advocates
Ambassador Court, Block C, l)oor 6
Milimani Road
P.O. Box 79438 - 00200,
NAIROBI
Email : Info@law-consults. org

S

The Speaker
National Assembly
Parliament Building
Parliament Road
P O. Box 47842- 00100,
NAIROBI

The Hon. Attorney-General
The Aftorney-General,s Chambers,
>tate Law Offices.
Sheria House,
P. O. Box 40772.
NAIROBI
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OF

AND

AND

AND

BET'wEEN
MOMBASA CEMENT LIMITED

VERSUS
THE SPEAKE& NATIONAL ASSEMBLY... ...
THE HONOURABLE ATTORNEY GENERAL

C T
2

...... PETITIONER

...1ST RESPONDENT

...... .....2ND RESPONDENT

IN
I

IN THE MATTER OF THE CONSTITUTION OF IHE REPUBLIC OF KENYA,ARTICLES Nos. 2,s,.r.0,22(r),27, 
!o,_aJ,48,il,ii,gg (z),:Isg,!5o,iai,24g,2sB,2sg,

OF THE CONSTITUTION

IN THE MATTER OF THE ENVIRONMENT AND LAND COURT ACT (CHAPTER12A LAWS OF KENYA)

AND
THE MATTER OF THE NATIONAL LAND COMMISSION ACT, 2012 (ACTNO. 5oF 2012)

AND
THE MATTER OF THE LAND ACT, 2012 (ACTNO. 6 OF 2012)

AND
IN THE MATTER OF THE INDEPENDENCE OF THE NATIONAT LANDCOMMISSION

IN THE MATTER oF: THE C.NSTIT.UTI.N oF KENYA (PR.TECTI.N oFRIGHTS AND FUNDAMET.UTAi TNI!?OMS) PNACUCE AND PIIOCEDURE
RULES,2013

IN TIIE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTALRIGHTS AND PROTECTIOX OP RIGHT TO PNbPERTY AND LAND

PETITION

t,
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To: The Environment and Land Court of Kenya
NAIROBI

The Humble Petition of the Petitioner, Mombasa Cement Limited states as forlows:

1' Your humbre petitioner, Mombasa Cement Limited (,,the petitioner ,,) is arimitedliability comPany incorporated as such under the Companies Act, Chapter 4g6 Lawsof Kenya having its registered offices at Mombasa in the Repubric of Kenya. Itsaddress for service for the Purpose of these proceedings is care of ogetto, otachi &Company Advocates, Ambassador Court, Block C, Door 6, Milimani Road, p.O.Box7g43g - 00200,Nairobi. The petitioner brings this petition as:

a) A person under an obligation to respect, uphord and defend the constitutionwithin the meaning of article 3(1) of the Constitution.

b) A Persorl with a right to institute court proceedings craiming that a right orfundarnental freedom in the Bill of Rights has been denied, violated orinfringed' or is threatened within the meaning of articre 22(1) of theConstifufion.

' :#::acting 
in tds own interest within the meaning of articre 22\)of the

d) A Person acting in the public interest to safeguard constitutionalism and therure of law within the meadng of articre 22(2)(c)of the Constitution.
2' The 1't Respondent is the Hon. speaker of The \Iational Assembly of Kenya. Hisaddress is care of The National Assembly, parriament Buildings, parriament Road, p.O. Box 41842 _ 00100, Nairobi. (Seruice should b

adoocate's ofice).The r,tRespondent is joined to this::r""T;:: 
^:*"r' 

tte Petitioner's

It
I

.t

i

'tl
:l
il

,l
i
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a) A person under an obligation to respecr, uphold and defend the constitutionwithin the meaning of articre 3(1) orthe Constitution.

b) A person bouncl by the Bill of Rights within the meaning of article 20(1) of the
Constitution.

3' The 2nd Respondent is the Hon. Attorney-General of The Republic of Kenya who by
virtue of Article 1'56 of the Constitution of Kenya is the principal legal advisor to the
Government of Kenya' His address is care of The Attorney-General,s Chambers,
state Law offices, sheria House, P. o. Box 40112, Nairobi. (seruice should be effected
through the Petitioner's adaocate's offi.ce). The 2.a Respondent is joined to this petition
as

a) The principle regal adviser to the Government;
b) The pe.son who represents the national government in court

or ln any other legal proceedings to which the national
government is a party

c) The person required by the constitution to promote, protect
and uphold the rule of raw and defend the public interest.

CTS OF N

4' on I'st March 2005, the Petitioner and vipingo Estate Limited executed a Transfer of
Lease and a Transfer of sale respectively in respect of. the Land and buildings
comprised in subdivision No. 4391 (original No. 3545/ 2/1) of secrion III MN
measuring approxinrately four nine nine decimal nought (4gg.0)or thereabouts and
subdivision No' 291/2 of section IIi MN Mombasa measuring approximrtuty or,u
seven three decimal seven (173.7) or thereabouts whereby the right title and interest
in the said properties was transferred to the petitioner/ Appricant.

5' That all the legal reqtdrements were met and the transaction was therefore lawful

)
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6. The transfer documents for the above properties were rodged forMarch 2005 at the coastal registry.

7' The history of the rand parcer MN/III/ 43g7 isfraceab Ie back to several sub divisions
original plot numbers which included

registration on 9ft

and consolidation of parcels of land under the
L,

The parcel of land MN/II/2gg was subdivided intotwo (2) portions in7920 with one of the portions allocated by the crown governmentto a private individual. The remainder of l\lN/III/2g9 together wirh L.R No.MN/III/290 were allocated to Vipingo Estate Limited in.1,949 with the subsequentamalgamation of these parcels resulting in MN/III/BS4S. This land was later to besubdivided again into three portions namely, \vIN/III/4997, 4gg2 and 4393 with

Limited on 9th March 2005

Parcel \vIN/III/4391 later being kansferred to the petitioner by Vipingo Estates

8' on 16ft December 201'3' the Petitioner received a Ietter from the Nationar Land
' Commission informing it that the Commission had received a compiaint and since it

;:,ilffi: .by 

lu* to investigate such comptaints, it had launched in'estigations

9' The Petitioner resPonded to the letter vide its letter dated 1gft Decem ber 2018. rtpointed out that the land acquisition process was above board, a position whichcould be verified from all the concerned goverrunent officers on the g'ound. ThePetitioner did also fo^'r'ard to the Commissiory copies of the Titre clocurnents for theIand which it occupies.

10' subsequent meetings were held and various correspondence exchanged . By urefterdated 22"d september 2o't'4, REF No. cF/rs44/17 theNationai Land Commissionwrote to the petitioner confirming ownership of MN/ fir/2g1,/2.
11' similarly' by a further letter dated gm Januar y 20L5 and titled ,,Land parcels forMombasa Cement Ltd. LR. NIos. MN /rrr/2g1/2 and. MN/ilr/4391_K,ifi Counfy,,,

I

I

i

i1

it

:1

I
I
I

:

t
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the National Land Commission through its Chairman Dr. Muhammad A. Swazuriwrote to the Governor of Kilifi County enclosing a report and documents rerating toIand parcels associated with the Petitioner in Kilifi County. It was the Commission,sdecision that after thorough scrutiny and anarysis, it was ciear that the subjectparcels were properties of the petitioner.

12' sometime in March 2075' the Applicant received a letter dated 11e March 2015 fromthe Clerk of the National Assembly inviting the Director of the petitioner to appearbefore the Departmental Committee on Lands pursuant to the Commiftee,s mandateto "investigate and inquire into all matters rerating to the assigned Ministries anddepartments as they may deem necessary, and as may be referred to them by theHouse" under the guise of "shedding more light' on the subject pieces that it legallyowns/ that is, LR NO. MN/III/2g9;290,\/IN/III/291 and 43g1/MN/il,
13' These are the same properties for which the Commission has just finarised itsinvestigations and delivered its determination.

14' The Petitioner is at a loss as to why it was being required to undergo a review ofmatters which had already been determined by the relevant competentconstifutional body just a few weeks prior.

15' Meanwhile' by a further letter dated 3Lrt Marc h 20rs, the Clerk of the NationaiAssembly informed the Petitioner that the Departrnental Committee of the NationalAssembly on Lands had resoived to invite the Managing Director of the petitioner topersonaily appear before it in a foilow up meeting over the same
adjudicated upon the Nationar Land Commission. 

b \rv=1 Lrre same mafter already

16' The purported exercise of powers by the Departmental Committee on Lands ismisconceived' misguided, violates the Petitioner's rights and is consequentlyunconstifutional.

I
I

l-

I

24



17 'The circumstances of this case sho-ar that the actions of the Departmental Committee
are driven by motives other than the execution of the legal oversight obligation for
the benefit of the peopre within the constitutionar rimits.

o S N P I F
o BY

18' That the Constitution of Kenya is the supreme Law of the Land and parliament
cannot make law or perform any act which is not sanctioned by the constitution.

19' Article 2 @) of the Constitution provides that any law, that is inconsistent with the
Constitution is void and any act or omission in conkavention of the Constifution is
invalid.

Ultra V N

20' The enactment of the new Constitution of Kenya 2llo,established the National Land
Commission under Article 67 ofthe Constitution and gave it the sole authority to:

(a) to manage pubtic land on behatf of the national and county goztentments;
(b) to recommend a nationar tand. poticy to the nationar goaernment;
(c) to adaise the national goaernment on a comprehensioe programme for the

registration of title in land throughout Kenya;
(d) to conduct research related to land and the use of natural resources, and make

re commendations to appropiate authoitie s ;
(e) to initiate inoestigations, on its outn initiatizte or ofl a complaint, into

present or histoical land iniustices, and recommend appropriate
redress;

(fl to encourage the application of traditional d.ispute resolution mechanisms in
Iand conflicts;

i

)
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(g) to assess tnx on rand ancr premiunrc cn in*nounbre proper$ in alty are,
designated by laru; nnd

(h) to monitor and haae oaersight responsibilities oaer land use planning
throughout tlrc country,

21" As one of the independent constifutional commissions under Article 24g, the
National Land Commission is subject only to the Constitution anci the iaw in
accordance with the provisions of Article 249(2) and not subject to the direction or
control of any party or authority.

?2'Pursuant to Article 68 of the Constifution, the parliament enacted the National Lancl
Commission Act, Chapter 5D of the Laws of Kenya "to make further provision as to
the functions and Powers of the National Land Commission, qualifications and
procedures for appointments to the Commission; to give effect to the objects and
principles of devolved government in land management and administration, and for
connected purposes.,,

23' The functions of the National Land Commission as set out in Article 67 areclear and
were repeated in section 5 the National Land Commission Act.

24. Further, N

t'o
orl

25' The Departmental Committee of the National Assembly on Lands therefore has no
constifutional or legat mandate to take over or purport to undertake actions and
powers which are within the exciusive mandate of the National Land Commission.

26' For that reaso n, by purporting to undertake a function constitutionally reserved for
the National Land Commission in defiance of this constifutional decree and under
the guise of "investigating and inquiring into all matters relating to the assigned

26
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Ministries and departments" the Deparimentar Committee acted in vioration of theConstitution.

27'Futther' by purporting to review a matter which had just been concluded arnddetermined by an independent constifutional commission, the Departmental' 
Committee will effectively be sitting on appeai over the decision of the NationarLand Commission.

28' such action of the Departmental Committee of Lands is unconstitutionar and nurland void ab initio because the Departmentar Committee has no power to sit onapPeal over the decision of the National Land Commission. Further, any suchattempt also amounts to usurping the supervisory jurisdiction of the court over any
Persory body or authority exercising a judicial or quasi-judicial function as set outunder Article 165 (6) of the Constitution.

29"Effectively' this amounts to direction and conkor by the Departme,ta-r Committeeover the National Land Commission in the lawfur discharge of its mandate contraryto Articie 249 ofthe Constitution.

30' such an "investigation" as Purported by the Departmental Comrrrittee are a charadeand a mockery of the new Constitutional dispensation.

31''The above actions render the alleged proceedings before the DepartmentalCommiftee a non-starter, incompetent, illegal and an unconstifutional attempt bythe Deparrmentar Committee of the Lands to usurp ,n" o";";; "..r"rr*ry vested inthe National Land Commission by the Constitution.

32. The provisions of the Standing Orders which v
'rere used by the DepartmentalCommittee to tuy and justify its unconstitutionar acts are arso irrerevant andunconstifutional to the extent that they can,ot interfere with the independence andpowers of corntifutionar bodies or override the Constifution.

27



33' Fot all purpose of intents therefore, all actions that have been taken thereon by the
Departmental Committee on Lands on the matters in issue herein that are
constitutionally reserved for the National Land Commission are misguided,
unconstifutional and therefore null and void.

34' The Hon' speaker of the National Assembly has failed, refused and / orneglected to
perform his constitutional responsibility of giving constitutional guidance to the
house and has permitted Departmental Committee on Lands to undertake an illegal
exercise in gross violation of the Constitution.

35' The cumulative effect of the above action of the Departmental Committee
overstepping its mandate as prescribed within the enabling Articies of the
Constitution is that the Petitioner's rights have been violated as further stated below.

Violati to

36' The Petitioner has the right of ownership of the subject land and the protection of
that right of ownership under Articre 40 ofthe Constitution.

37' The Petitioner has a right to peaceful and quiet possession of the subject properties.
The Departmental Commiftee has no right or power to interfere with the plaintiff,s
quiet possession or ownership or proceed as they purport given the sanctity of title
secured in the applicable land laws including under Article 40 of the Constitution.

38' As a result, the Petitioner avers that its right to property ahd secure protection of the
law were violated and risk being further violated.

39' Article 47 of the Constitution provides for the Right to fair administrative action.

40' This right is upheld only when such administrative actions are carried out
procedurally, through due process and in respect to the rules of the law.

I
I
i
l
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47.8y attemPting to exercise administrative powers which do not vest in it, the

Departmental Committee is in violation of Article 47 which guarantees to everyone

the right to fair administrative action.

Breach of Legitimate Expectation

42. The Petitioner has a legitimate expectation to the free enjoyment of the suit property
in question, its rights therein having been lawfully acquired and approved by the

National Land Commission

43' The Petitioner states that the actions of the Departmental Committee are violation of
its right to legitimate expectation.

Violation of Right to Title

44. Section 24 @) of the Land Registration Act, 2012 provides that the registration of a

Person as a proPrietor of land vests upon that person the absolute ownership of that
land together with all rights anrl privileges belonging or appurtenant thereto; and

that the rights of a proprietor of land acquired for valuable consideration is
indefeasible except as provided for under the Act.

45' Section 24 (b) of the Land Regislration Act, 201,2 further provides that the
registration of a Person as the proprietor of a lease shall vest in that person the
leasehold interest described in the lease, together with all implied anct expressed

rights and priviieges belonging or appurtenant thereto and subject to all implied or
expressed agreements,liabilities or incidents of the lease.

46' Section 23 of the repealed Registration of Titles Act also set out similar provisions.

47'By the Departmental Comrnittee seeking to meddie and interfere with the Title of
the Petitioner in a manner not recognized in law, the Petitioner's right to was/ is
violated.
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If the stated actions are not immediately halted and f or reversed there is the real and
imminent danger that:

48' The Departmental Committee will proceed with its actions in flagrant violation of
the Corstitution; and the rights and fundamentai freedoms guaranteed to the
Petitioner under the Constitution

49'The immense investments expended by the Petitioner in exercise of its right of
ownership have been negatively impacted and are at risk owing to the failure by the
Departmental Committee on Lands and the Respondents to acihere to clearly laid
down provisions of the iaw

50' Foreign investor con-fidence will be eroded owing to the uncorstitutional and.
cavalier manner in which the Departmental Committee and Respondents have
sought to interfere with the lawful activities of the petitioner.

51' The actions of the Departmental Committee on Lands interfering with the
developmental miiestones of the National Land Commission as an independent
Constitutional commission which will result in claw-backs on constitutional
provisions.

ruRISDICTION

52' The Petitioner avers that this Honourable Court - under Article 162 (2) of the
Constitution of Kenya - is vested with the jurisdiction to hear and determine, any
question or matter where it is alleged that any law, decision or the exercise of

BE

I

;

I

l-

i

30



authority touching on the environment and the use and occupation of, and title to,

land is inconsistent or in conkavention with the Constitution.

53. That the Departmental Committee of the National Assembly on Lands is subject to

the supervisory jurisdiction of the Court when exercising quasi-judicial powers.

54. Section 13 of the Environmental and Land Court Act sets out the jurisdiction of the

Court which includes Power to hear and determine d.isputes relating to public,
private and community land and contracts, choses in action or other insfruments

granting any enforceable interests in land; and any other dispute relating to
environment and land.

55' The Petitioner pleads that by virtue of the ali the foregoing there is disclosed a cause

of action within the jurisdiction of this Honourable Court.

56. There are no other proceedings in respect of the subject matter hereof between the
Petitioner and the Respondents in this Honourable Court or in any other court.

REASONS WHEREFORE the petitioner prays for:-

a' A declaration that the National Lanil Commission as a Constitutional
commission is not subiect to the control or direction of the National Assembly
or any of its Departmental Committees established under the Staniling Orders in
the lazaful discharge of its Constitutional mandate under Article 67 of the
Constitution particulafly uthen deating utith att those properties known as

[R.NO. MN/IIW91/2 and MN/IIV43TL

a' A declaration that the attempt by the Departmental Committee of the National
Assembly on Lands seeking to curtail, undermine and/or deprioe the National
Land Commission of its Constitutional poT.oers and mandate and also sit on
appeal on the decisions of the National Land Commission zaith regard to all
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those propetties knozort as Li(.No . MN/III/291/2 anct MN/III/43gL is a aiolation
of the Constitution.

b' A Declaration that the acts of the departmental committee purporting to
inaestigate and inquire on a matter constitutionally placed under the National
Land Commissiott issue is ultra ztires their poLoers under the Corrstitution and
therefore unconstitutional thus ruil\ and ooid.

c' A Declaration that the action by the Depaftmental Committee of the national
assembly purporting to inaestigate and inquire into LR.N}. MN/Irw9lD and
MNIly4391, a matter determined by the National Lanil Commission, ztiolates
Articles 67 of the Constitution and the National Lancl Commission Act,

d' An Order restraining the proceedings at the Departmental Committee of the
National Assembly on Lands fro* summoning the petitioner for ptrposes of
conducting any proceedings ushatsower and howsoeoer conceffting LR.NO.
MN/IIW91/2 and MN/11V4391- so far those matters fatt u:ithin the exclusiae
constitutional puruieza of the National Land Commission.

e' A declaration that the decision anil or acts of the Departmental Committee of
the National Assembly on Land.s frotn summoning the petitioner for purposes of
conducting any proceedings ushatsoeuer and houtsoeoer colcerning LR.NO.
MN/III/291/2 and MN/IIV439L so far those matters haae conclusiaely been

determined by the National Land Commission is a aiolation of the petitioner,s

ngW tu fair administratiae action protected by article 47 of the Constitution.

f' A declaration that the act and/or decision of the Departmental Committee of the
National Assembly on Lands from summoning the petitioner for purposes of
conducting any proceedings zohatsoeoer and hozosoeaer coflcerying LR.NO.
MN/IIW91/2 and MN/11y4391 so far those matters hazte conclusiaely beetr

determined by the National Land Commission outside the appeal procedures

f
i
l
T

IIj
j
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proaided for under the National Land commission Act is a ztiolation of the
Petitioner's right to equality before the law and the secure protection of the laut
protected by article2T ofthe Constitution.

g. That the Respondents be

P eti ti o ry'Ap p li c ati o n ;

condemned to pay the costs of this

h' Any other relief this Court may deem just and fit to grant.

DATED at NAIROBI tfus .... . day of.

OGETTO, OTACHI & COMPANY
ADVOCATES FOR THE PETITIONER

DRAWN & FILED BY:-
Ogetto, Otachi & Company
Advocates

Ambassador Court, Block C, Door 6
Milimani Road
P.O. Box 79498 - O02OO,

NAIROBI
Email : Info@1aw-consults. org

N:-
The Speaker

National Assembly
Parliament Building
Parliament Road
P. O. Box 41842- 00100,
NAIROBI

20L5
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The Hon. AttorneY-Generai

The AttorneY-General's Chambers,

State Law Offices,

Sheria Flouse,

P. O. Box 4071,2,

N BI

34



o
REPUBLIC OF KENYA

CO
o B

IN THE MATTER OF THE CONSTITUTION oF THE REPUBLIC oF KENYAVARTICLES NOS. 2, 3, -10, 22 (1), 27, !0, 42, 4g, 60, 67, 9g (2), tSg, rcO,- lO2, Z4g, 2Sg, 2Sg,OF THE CONSTITUTION

AND

IN THE MATTER OF THE ENVIRONMENT AND LAND COURT ACT (CHAPTER
12A LAWS OF KENYA)

AND
THE MATTER OF THE NATIONAL LAND COMMISSION ACT,2012 (ACT NO. 5oF 2012)

AND

THE MATTER OF THE LAND ACT, 201,2 (ACT NO. 6 OF 2OI2)

AND
IN THE MATTER OF THE INDEPENDENCE OF THE NATIONAL LAND

COMMISSION

AND
IN THE MATTER oF: THE C.NSTITUTI.N oF KENYA (PR.TECTI.N oFRIGHTS AND FUNDAMENTAL F-R_EEDOMSI NNACTICE AND PROCEDURE

RULES,2013

AND

IN THE MATTER OF ALLEGED CONTRAVENTION OF FLINDAMENTALRIGHTS AND PROTECTION OF RIGHT TO PNOPTNTV ANil^iONO
BETWEEN

MOMBASA CEMENT LIMITED ...... PETITIONER

VERSUS

TIIE SPEAKER, NATIONAL ASSEMBLY...... .........1sr RESpONDENT
THE HONOURABLE ATTORNEY GENERAL ... .....2ND RESpONDENT

35
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I, HASMUKH PATEL, a resident of Mombasa and of Post office Box Number g3594 -
80100 Mombasa, do hereby rnake solernn oath and state as follows:

1' THAT I am a Director of the Petitioner and, being well aware of the pertinent
issues involved in this suit, I am duly authorised by the petitioner,s Board of
Directors and hence competent to swear this affidavit on behalf of the
Petitioner.

THAT in support of the petition herein, I wholly rely on and adopt the
contents of my affidavit sworn in support of the Notice of Motion
accompanying the petition herein.

THAT the matters stated herein are true to the best of my knowledge save as
to facts based on information and belief sources ancl grouncls whereof have
been respectively specified.

' SWORN by the said HASMUKH PATEL

: atMQMEA€A this $O\2y o1 A?d
BEFORE ME:

TYANS A$NGA^0IIGiCHO
AD\\g?,g&-.t

cOMtilssiOWFCIr 0ATE$
P.0. Bov 6279'ooioo, tiAIR0Bi.

COMMISSIONER'FOR OATHS

2.

J

E

Speaker

207s )

DEPONENT

DRAWN & FILED BY:-
Ogetto, Otu.ni C Co."puny
Advocates
Ambassador Cour! Biock C, Door 6
Milimani Road
P.O. Box 79428 - OO2OO,
NAIROBI
Email : Info@law-consults. org

The
UPO

w



I National Assembly
parliament Building
Parliament Road
p. O. Box 47842- 00100,
Nairobi.

It're Hon. Attorney-General
The Attorney-General's Chambers,
Shte Law Offices,
Sheria House,
P. O. Box 40112,

Nairobi.

l+

i

!l
I
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ISSUES REGARDING MOMBASA CEMENT

1. Hon. Gideon Murg'aro, M.P is a Member of the Deparfirrcntal Committee

on Iands and ha'Frng received various complaints related to Land in his

Constituency wrote ti the Committee in various dates n 2Ol4 invitirg the

Committe. io lririt his Constituency with a view to interrogate the land
matters (Attached arevarious Letters of invitation);

Z. Durtr11its visit theDepartmental Committee on Iands visited various areas

which"had outstandir& lland issues in Kilifi North the areas included but
not limited to Mtaan! kisumu Ndqgo, Kibaoni ExtensionffiZ, glot. _n9_s.

Block 4296/14, 5O2,, Plot no. 11 plot no. L.R NO. MN/III/289,
MN/m/290, L.[ NO. MN/ufr,l 3545 MN/trI/291; amorrg othersl

3. Ttrere are rrarious correspondences from the National Iands Commission

originating from the Chairman and the vice Chairperson's 9ffice which are

contradictory regardug the ownership of the Land in question;
4. There was ineglhr transfer of officers dealing with the matter within the

commission leading to suspicion and urtprofessionalism;
5. Tlrere has never saI a Commission Meeting which agryrwed that the IJ.rLd

being used by Mombasa cement l"gally belongs to q9-.*rupanY,
6. Vide- a - letter to the - Goverrnor Kilifi Counff ref.

Nlc/Chairr6uan/Yol/Vfrl/73 dated SnJantnry 2Ol5 the Chaiman of the

Commission informs the Govennor that the Plots L.R Nos. Ml{/fr1/291/2
and MN/m/ 4ggl belongs to Mombasa Cement; in its oversdght role-to the

Commission the Committee resolved to query how the Chairman atnved at

this conclusion in view of the following listed hereunder:
a. Therc is evidence to show that Mombasa Cement is occupying and

using Plot No. ?gO, which belongs to the residents of Kilifi; A fact,
whiCh the Cominittee is investigating how the Company acqured the
land.

b. The Committee is inquiring into how Mornbasa Cement acqutred
plot no. MN/IIII4 39'1, cunently held and lerng uged .!9'
commerc ral purposes which is the same as L.R No. 29OIMN/III;
(Annex; tetter- ref 1G/IG:I/LND/HSG/Nrc/I/48 dated ?d
Decembq 2014, and Intter Ref, CF/1544/17 datd 3@ October,

20r4)
c. Mombasa Cement encroached on L.R NO. \ 1){/1ll/289 and

Mtt/ttt/290;andturther how a sub-division of L.RNO. Ml{/lll/291
was done to create L.R NO. l\^Ii/ilI/297/2; which increased the

a6;;eage of L.R NO. IW.i'/LII/?,?L and overlapp,ed onto L.R. NO.

wlni.tfiltZ89 and LR. NO. Mll/ll/290 (Annex; Irtter Ref 134678
dated 30tr January 2074 by the NLC).

d. Why ttr:ltilltZgO andI,AI'i,/llI/289/R (Previously Crown Land) was

coniolidated to create MN/IIII3545 which was subsequently sub-

divided into three (3) portions namely IMN/IIII4397; MN/IIII4392;



MN/IIII4393 and latet in March 2005, MN/IIII4391 was

transferred to Mombasa Centent; the concern is what happened to

4392 and 4393.
e. The Committee is investigafurg how 290l\4N /IIl became to be L'R

No. 4391/MN/III and came to be owned by Mombasa cement.
f. The acreage held by Mombasa cement is approximately 7129 acres

(LR 43e1)
g. To explain the procedute used to subdivide MN/LII/289 so as to

creati MII/|\/rS9/1 and MII/III/289/R, and provide necessary

apptovals for the same;
h. T;^ explain the procedure used to amalgamate MN/llI/289 and

MN/IfilzgO to create MN/III/3 545, and provide necessary

approvals for the same;
i. Tt^ explain the procedure used to consolidate MN/IIL/?9O with

MN/IiI/2 89 / 1 io ueate MNi IIII 3 545, and provide necessary

approvals for the same;
j. Tb'provide the CR No and the Grant No. for the MN/III/3545;
t. fo provide the Sketch map andthe deed plan for MN/III/3545;
1. All relevant approvals fiom the Commissioner of Lands for the

amalgamationJ and subdivisions, together w"ith their plans;

m. To plovide an official letter from the Survey of Kenya confirming
thaitherc was no developmentplan for the saidland;



VICE - CHAIR'S OFFICE :\; "
ARDHI HOUSE

NGONG ROAD

P.0. Box 44417

NAIROBI

l Date: tSth Agrrllr z{ft5Refr CF/1544/(le)

The Gterh to the Htrticnrrl Arrcmbly
Porlionrent Buildings
tAtnoBt

Deerr tirr

REl ltlOilBArA - KILIFI

The obove motter refers.

\

TelErams: "MINILANDS', Narobi

Telephone: Nairobi 2718050
\t

ir
i\-

;j

,. t, i :

, .-J:-.--. .-_- -
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I oppeored before the Porliomentqry Committee on Lond ond Environment on

9th April,2015 to mohe o presentqtion on Mombqso Cement. I wos requested to

provide some informotion on the rome ond hereby qttqch the following

documents for your informotion.

l. Copy of certificote of Title for subdivision number 4392 (originol number

35451212 Section lll Moinlqnd North.)

2. Copy of leose for L.R. No. MN/llUgsas

3. Copy of certificote of title for subdivision number 4393 (originol number

4392 qnd 3s44l2 - Section lll Moinlond North.)

4. Copy of certificote of title for subdivision 4391 (originol number 354512h

Section lll Mqinlond North.)

5. Agreement for sqle between Vipingo Estote Limited ond Konii Premji -
Potel for L.R. NO. 291/2 qnd q subdivision of L.R. & 3s4512 Section lll

Mqinlond North.

6. Trqnsfer of lond Document - Vipingo Estqte Limited to Momboso Cement

Limited Subdivision NO. 29112 of Section lll MN Mombosq.

.- I \_-.



7. A copy of q letter from the County Survey Office - on L.R. No. MN/lll/29o
ond L.R. No. MN/llllzgt.

Kindly ochnowledge receipt.

Vcurt fertthtully,

//,i'_/'.lllt\ \ i i -r, '..-1 r- u( c-..
', t l' L- g-\>=r'----,.-l'J

,v_

ABIGAEL TBAGAVA tUKOLtt E (mnt.)
UICE - CHAIRPEN'OH
XATIOTAI LAf,D
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REPTJBIJC OF KENTA

EIIE REGISf,RATION OF TIII.ES ACT
(ClE,pt'i-z8ll

CERIIFICATE OF TTTTE
TlrrsNuurnl& C.R. 38222

TEnrr: 999 YEArsFlor tt1,3l1y,ig

Alwurr RnrrSmr.ou

(RnisabA
rIrEREBYcERTrFrild . EIPrN@ EsrriIEs LTrrrrED a un.rted ].:tab{r{ty coqrlgy hawrnga

lta r€glatered offlce at p.O. Bor I VIpINGO

d 
CousolldatLou and subdlvlEloa of the pren{ses coryrlsed ln Gertn.theRepubllcofKeoyapursuanttoe&WisttrrdasNmbcr*G, 3565912 aod 35658/3 =eapectlvelyir/are torv regisered propri*or(s) as Lcsst{s)

fromtheGovernmcatofthcRepublicofKeoyafortermof .{16 huuilred n{nety Eire

ycars fot tbo flrst day of october #,rc"96rO alne hrmdrcd

atrd fourty lne ofAlJthatpicreoflandsituato Uoabaea trfonlclparlty
in thc Hoabasa Dindct 6q6tnining by ncaortocrt oae grr flvc decloal one

ffi rL6s.U

hcctarcs/fie$ or thcrcaboutg aod bcing g*&]ffi Nugber 4392

(origfualNustbcr 3545t2t2) secrlo! III HaLalaad l{ozth )

ss dclineatcd on Land Sor.rol Plen Nuabct 254190

annarcd tda.rii#rrrnfu hereto

SuBrEcT however to the revisable rnnual rcnt of Shtrlingr

and to the Act Special Conditions Eos:mbranes aad other Batters spcciGcd in &a Meno.
randr- hereunder writteo.

Dr'Wmres wtrreof I tave hcranto sct my haad aod scal this &t.rst

dry of Septeuber TFo thousand a.ud fout

Registro of Tltlet

MEMORANDUM

(!) The Goverrncat hnds Acl (Chapter 280). :

(2)TbcSpcdalConditionscouaincdinaGraotregistcrcdaiNumbert& 3O669/f & 35658/1

6Fffiiffi=iFfu 3) The Granr of Eaaeoeut reglarercd aa l{o. C.R. 35659/2

r,lr fffL6
rP-ots-tt^noN 9f

l't

rlrt
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D,STRICT AF no,qesa Land Reftrence No

Refdtence l4ap@- t 3*sP/21
of SeeUOn. NCi. fr Mai.ztand Nordt

Area : ,""'!*uot-e 281 31
c ,9 12 2e 9- oo

c-o
E-F
8-H

aa4 94 57 !r51- rt
2.9 DO 3+ ,t9- 02
290

t

e9 ,7 J21 - A'

@/n

ll Zirnrtctb'a
Licenscd Surtteyon

,-/4*,
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e
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Nairobi j
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*4a/a+ttz

i
toI

a

,

g'P9%)2'L

Surveys
,r'rl

20 o+{*,1Traced by

Compared by er scate\jn zldoo
DEED PLAN No.254 /-go
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REPUIiT,IC OF KEI{YA

t,':
(-\I TIIE REGISTRATION OF TITLES ACT ,fffi

Ghapta 281)

Gnrrr No.

Arourr Rmrr: Ksh. 399, g1O/=

Thu: 999 years from I.10.1949

&crcinafibr callcd -&c Grantcc.) aII rhat piccc of had situatc 1n South of Trkaungrr tn KILfFf

District coataining byrncasurrortrt eight nought nlne decinal nought (go9.o)

hectare
rIEc or &ercabouts rhi t is to say Land Rcfercnce Numbcr MN./ I I I /, 5 4 5

1

KNOW 
AIL MEN BY THESE PRESENTS IEAI

hereby Graurs u";;r'r;^--':.-t:' 
rFJ PRESIDEI{r oF tEE REPUB1Tg oF KE}rya

regisrered "rrr"""r:';"':;:":'li::: ;::r'3r:.ri::;:: iT:iii:;,compa.y 
t"or,,e rt"

wtich said picco of htrd Pith the dimeusioss trgsrials and bouadades thueof is delinrated on tte phoa.Drcrcd hercto and morc partiorlarlv ou Iand Survcy plda Numbcr 2146g;; dcpositcd in thcsuvty Rccordr otrcc ar' l'Iairobi ro Hor-D ror thc crm of nr.ne uunarea and nlnety nine (!!!) ys61g

troa tbo first day of October Onc.thousad uinc.hrmdrcd ard forEy nluesu,'Ecr to (a) thc FyEetrt in advauce oa thc frst a"y of rio*ry itr -.h y."r of thc ,mx-l o.dt of

F":tT JJ::rf' ;T"1?.;fff,ihousand erght hundred and ren (Ksh. 3ee, 81o/=)
(D thc provisions of thc Goveramcat lrlds Act tCtaptcr ZA0)(c) the follorlng special condltlons uanely;_

G?l( (L)
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TIIE RECISTRATION OF TrIIJS ACT
(Chaptel.?3ll

CERTIFICATE OF TTil,E
T1113Ng51BB.I* C.R. 38223

TEFSI 999 YErf,SFEoI U10/1949

Aror{TALREilS:gtrJ.D'lGs 
136'6L7 l' P'A' (RE[SA3LE)

(EertsuDlc)

IIIEREBYCERTIE-YtEIvIlIN@EslATEsLIilIlEDall-nltedllabtll'tycc,qranyhal'lngtts

regletered offlce at 1 EL?INGO

REPUBLIC OF KENYA

TVo thousontl and four

Rcgistar dTitlcs

IT{EMORAI'IDUM

Is,ds Act (Cbaptcr 280)'

qrotaineil is a Grant regisleretl asNumberFRC'R' 30669/f & 35658/l

ff,

dcooaolldate&Subdtv.of-thenreo{lecqlrlaedi[certlflcateof

g,H *ffi;:[r;:']Hffi5,""1ffif"*tr 
n'*'" r* c'n' rs esa /a aa<l 3555e / 2

frootheGovemuc,rtoftheRcDublicofKeoyaforuroof 
a1lo hurdreil 8!il ol-nerv d're

,tars for tbo f].tst rlay of october fffi tioused nl-ae hrnilreil

andfourrysl.DGofAl.LthatpieccoftenilsituaEUoobasalirrrJ.c:Lpallty

in&e l{oabasa Dif'dcf cootaidngbty8lssorc8rolthree ttto uLne dec:tuaL three '

@(329.3)h€ctate'a
hccardaord or thercaboutr asdbcicgd#ffiSi&Nuobct 4393

(OdgiralNrturbc 4392 & 354412) Scctloa III utaLol-asd lrlorth )

es itclineatcd ou I-eatl Survcy Ptao Numbct 254191

auc<ed td@r*ffi bateto 
r -r--r +L?6k c{r thousaod eL:r hunilred
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REPI]BLIC OF KEI\TYA

THE REGISTRATION OF TITLF-S ACT
(CHAPTER 281)

CERTIFICATE OF TTTLENJMEEB T&_]5659

ANIIIUAL RENT: I(SHS. 402.300/: (Revisable)

TERM: 999 YEARS FROM U10l1949

I r{nREBy CERTIFT that VIPINGO ESTATES LIMITED a Limited Liability
Company having its registered office at Post Office Box Number I Vipingo in the

nepuUtic of Kenya pursuant to a Subdivision registered as Number C.R. 30669/3 is

refistered as Lessee from the Government of Kenya for a tenn of Nine Hundred and

Ni*ty Nine (999) years from the First day of October One Thousand Nine Hundred

Forty Nine Subject to the payment of the Annual Rent of Four Hundred and

TwoThousand Ttree Hundred Stiltirg. (Revisable)(with effect from I 16 May 2001)

and to the Act Special Conditions Encumbrance and other matters specified in the

Memorandum hereunder written of ALL THAT piece of land situated South of
Takaungu in the Kilifi District containing by measurement Six Hun&ed and Sixty

Four Deiimal One (664.1) hectares or thereabouts being Land Reference Number

3545t2 of Section III lvtainland North as delineated on Land Survey Plan

Number 229518 annexed hereto.

. ' \ IN WTINr^SS whereof I hereunto set my hand and seal this 15th day of May Two

Thousand and Two.

R.EGISTRAR OF TITLES

MEIVIORANDIJM

G
..

o

l- The Government Lands Act (Chapter 280)

a The Registration ofTitles Act (Chapter 281)

i. Tte Special Cogditions containe( in the Grant Registered as C.R. 30669.
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Dated the \l-+\ day of \"\"lN% 2003q

VIPINGO ESTATE LIN/TITED

and

KANJI PREMJI PATEL

AGREEMET{T FOR SALE
in respect of Land Reference Number:

29712 and a Subdivision of L.R. 3545/2

Section III Mainland North

Draryn bv:

GEAIIA & GIIALIA .

A.DVOCATES

BANK OF hiDTA BT,]IILDING

NKURI.IMAH ROAD

P O BOX 90019

MOMBASA

(Ref:2N.920/2(B))



THIS AGREEMENT is Irrade the \Y\T. dAY Of

J.I
$

BETWEEN
VIPINGO ESTATE I,IMITED a limited liability Conrpany incorporated in Kenl'a attcl

its postal address being Post Office Box Number 1, Vipingo (hereinafter callcd''tlrc
Vendor"); and

2. KANJI PREMJI PATEL of Post Office Box Number 83594, Mombasa (hercinal'tcr'

called "the Ptirchaser").

IT IS AGRtrED AND DECLARED as follows:

Definitions and I n tern retation

. {&fr ., . --
ressrons $hallIn tlris Agreernent, unless the context otlrenvise requires, the follorving exp

Irave the follorving nteanings:

(a) "Completion D'ate" nteans the date stipulated in or ascertained in accordattcc

u,ith the provisions of Condition 5.1 and being the date on which complctiorr

shall take place;

(b) "Deposit" n'teans the sum of US Dollars One Hundred and Fifty Thousand

(us$ 150,000.00);

(c) "lnterest Rate" nteans 2Yo over onc nronth's United States Dollars Libor intcrcst

per annum interest to be adjusted every ntonth;

(d) "Incomings" nteans any rent receivabie on the Property;

(e) "LSK Conditions" means the Lalv Society of Kenya Conditions of Sale (1989

Edition);

(0 "Outgoings" means Municipal or other local authority rates, ground rent or otlrer
leasehold rent;

"Properry" means:
Fjrstllr: All that piece of land situated South of Takaungu in the Kilifi District and

knorvn as Subdivision Nunrber 291/2 of Section ill Mainland North comprising
of 173.7 hectares ("the first Property"); and

Secondly: A portion being a subdivision comprising of 499.02 hectares being a

portion of L.R. Number 3545/2 Section iII Mainland North. The said

subdivisior: marked "A" bordered in red aS more particularly shou'n on the Plan

attached thereto ("the second Property").

Both "the first Property" and "the second Property" collectively called
"Property" and are more particularl-y described in the First Schedule hereto.

.G

G)

IJ
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(h) "Purchase Price" means:



ll

lzai

(a) The purchase price for the first property shall be United States Dollars One

Hundred Sevent)' Fii,e Thousand Nine Hundred Seventy Sir
(US$ 1 15;9't6.00).

(b) The purchase price for the second propefty which currently measures

approximately 499.02 hectares r.vill be United States Dollars Four Hundred
and Ten (US$410.00) per acre rvhich translates to United States Dollars Five
Hundred Five Thousand Five Hundred Sixty Tliree (US$505,563.00). The
exact price for this property shall be determined a least 7 days before the
Cornpletion Date after the Director of Sr-rrveys of Kenya has carried out the
survey ofthe second property and has detennined the exact area thereof;

(i) "Vendor's Advocates" nreans G)talia & Ghalia, Advocates, Bank of India
Building, Nkrumah Road, Post Office Box Number 90019, Mombasa - 80100;
and

0) "Purchaser's Advocates" means A.B. Patel &. Patel, Advocates, Oriental
Building, Nknrnrah Road, Post Office Box Nunrber 802't4, Mombasa - 80100.

In this Agreement, unless t]re context othenvise requires, .reference to:
(a) The "Vendor" includes the Vendor's successors in title and its pemtitted assigns

and the "Purchaser" includes the Purchaser's nominee(s), personal
representatives, heirs and assigns,

(b) Words irnporting tl,e singular nuntber only shall include the plural number also
and vice versa and words importing the masculine gender includes the feminine
gender and neuter and vice versa;

(c) Clauses, sub-clauses, Conditions and Sections shall be construed as references to
clauses, sub-clauses, Conditions and Sections of this Agreement;

(d) The expression "person" shall include any legal or natural person, partnership,
tnrst, conrpany, joint venture, agency, govemment or local authority department
or other body (rvhether corporate or un-incorporate);

The expression "registration" lneans registration of the formal Instrurner:t of
Transfer in the Mombasa District Land Registry, in favour of the Purchaser;

(e)

(e)

The rvord "taxes" shall be construed so as to include any tax, value added tax
(vAT), levy, inrpost, assessmBrlt, duty or other charge of a similar nature
(including withorrt linritation, value added tax, stanrp duty and any penalty or
interest payable in corLnection rvith any failure to pay or any delay .in paying an1,
of the same) and "taxation" shall be construed accordingly and tlre expression
"con:pcterrt taxing authority" means, in respect of any state or administrative
division thereof; any govemntental or local authority, nronetary agency or central
bank having po\.\,er to colJect or le,ry taxes;

iAny statute or any provision of any statute shall be deemed to refer to any
statutory modification or re-enactnrent thereof and to any statutory instrument,
order or regulation made thereunder or under any such re-enactment;

t2
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(h) Indenurifl,ing an), person against any circun:stance irrcludes indenrnit,ing and
keeping hinr hamless ft-ont all actions, claims and proceedings fronr time to tinre
nrade against that person aud all loss or damage and atl pa).ments, costs and
expenses tnade or ittcurred by that person as a consequence of.or ivhich would
not have arisen but for that circLrnrstance; and

(i) Tire expression "nronth" means a calendar month.

Headings to Sections are for conyenience only and shall not affect the construction or
interpretation oI this Agreement.

In this Agreenrent aly reference to any document means that document as is
strpplemented, anrended or varied in rvriting from time to time between the parties thereto
in accordance rvith the terms (if applicable) hereof and thereof.

t.4

I3

?l

2 ocr of Sal
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The sale at:d pttrchase of the Property is subject to tlie LSK Conditions which shall be
deemed incorporated herein in extenso save in so far as the LSK Condjtions are not
coitsistent rvith the provisions of this Agreement or are varied or excluded bythe terms of
this Agreement.

3. Agreement for Sale

3'l The Vendor hereby agrees to sell as beneficial owner and the Purchaser hereby agrees to
purchase the Property at the Purchase Price and upon the terms and conditions sei out in
tlris Agreen:ent.

3.2 The interest sold in the Property is as set out in the First Schedule hereto.

3.3 The Purchase Price is inclusive of taxes.

4. Deoosit

4 I Thc Purchaser has paid on or before the date of this Agreement the Deposit to the
Vendor's Advocates (receipt of which is hereby acknowledged by the Vendor).

4.2 The depos.it as well as the balance of the purchase price to be held by the Vendor,s
Advocates as stakeholders up to a maxinrum of Fourteen (la) days after ihe. Completion
Datc providcd thc Vondor has complicd with all its obiigations p-ursuant to ths tcrms of
this Agreement.

-'). Completion

5 I The Completior: Date shall be the Seventh (7th) business day after the purchaser,s
Advocates have received notification from the Vendor or its Advocates that the Vendor
has obtained a separate deed plan and certificate of Title of the second property.

Fo: tle purposes of this Agreerlent, the term "business day" shail mean a day (other than
a SatLrrday. Sundav or gazetted public holiday in Kenya) on rvhich banking and financial
institutions are generally open for the conduct of banking business in Ken1,a.*

A\



I
.A,

5'2 Completion shall, unless othenvise agreed in ivriting between the parties hereto take
place at tlie offices of the Vendor's Advocates,

5.3 On or before the Contpletion Date:

(a) The lendor or the Vendor's Advocates shall deliver to the purchaser,s
Advocates the following:

(i) original documents of titles in respect of the property;

(ii) the duly executed by the Vendor Instrurnent of Transfers (in triplicate) in
respect of each of tire property in favour of &e purchasei;

(iii) Kilifi Council rates receipts in respect of the fully paid up rates in respect
of tlre Property together with a Rates clearancl 

'ce.tincate 
valid for at

least thirry (30) days from tlre Conrpletion Date; and

(iu) the Consent of the Land Control Board and the Consent of the District
Land Officer for the second property and tJre first property. 

--

(v) the Land Rent Clearance Certificate for the second property valid for at
least thirty (30) days frorn the Completion Date.

(ui) extract of the iVlinutes of the Board of Directors of the Vendor in tlreform set out in the Second Schedule.

(vii) original registered instnrment of Easement in respect of the access roads
as provided in Clause g hereunder.

The Purchaser shall pay the balance of the Purchase Price to the vendor's Advocates onreceipt of the documents stated in crause 5.3 above Ntd 9.2berow.

The balance of he purcliase.price shall be held in tern:s of Clause 4.2 by the Vendor,sAdvocates.

Capacity

The Vendor sells as legal and beneficial oruler.

lVlovables

The sale includes no movables.

Possession

The Propertl, is sold in vacant possession.

Possession of the property u,iil be giver: on the co,rpretio, Date.

i.r,\

I
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6.
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5.4

5.5

6.1

7.1

tt_ I

8.2

8.
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9.t

9. Access Roads

9.2

The Pttrchaser shall have the right of way from the main Mombasa/.Malindi highway
tlrrough Rea Vipingo Plantations Linrited's land as more particularly stated and outlined
in the Instrunrent of Easenrent attached hereto in the Third Schedule.

The Vendor's Advocates shall have the instrument of Easement registered against the
relevant title documents and deliver the same to the Purchaser's Advocates on the
Conrpletion Date.

10. Mat affectine the Propertv

q

I0 l Tlre Property is sold subject to the Acts, reservations, stipulations, conditions and other
nlafters contained in the certificate of titles in respect of tie Property but othen,vise free
from all encumbrances,. charges, mortgages (legal or equitable), overriding interest and
free ofsquatters.

I I. Disclaimer

I l' 1 The Purchaser and the Vendor agree that this Agreement contains the entire agreement
betu'een the parties and supersedes any previons arrangements or agreements betlveen the
parties hereto, strch agreements being rescinded by n:utiial ugr".*.nt-of the parties.

12.

l2'1 AII outgoings and Incon:ings in respect of the Property shall be apportioned on the
Completion Date.

13. Assisnment

I3'l The formal Instrument of Transfer of the Property shall be drawn in favour of the
Purchaser and/or such other person or persons or corporate body as the purchaser shall or
n:ay nonrinate prior to the Completion Date.

14- Non-merger-

l4'l The provisions of this Agreement shall not nrerge on completion of the sale and purchase
of the Property in so far as they remain to be observed or plrformed by the Vendor.

I-5. Leeal and Other Costs

15 l Each party shall be responsible for the fees of its legal advisers in connection with this
Agreement and the sale and purchase of the property.

l5'2 All Stamp Duty and registration fees payable on the transfer of the property to tlre
Purclraser shall be for the account of the purchaser.



I 6. Speci al Con ditions

i6 i The LS I( Co n ns sh all be Yart

16.2 Rigtrt of Re AI

17. General

(a) 
5,:illffi,,,!,l;?,1|];Li!1'; ::,,r, 

i4(5), r8(,), I s(3),20,23(3).28(3) and 2e

(b) "iutcrest" nteans iuterest at the Interest Rate.

edasfoll s:

The vendor herebv sives the Purchaser the riglrt of first refi.rsar to purchase the remainder
;:,:"#:HT:?i:-::i5,1' i;;i;'iir rvr,;nrund N";;;;', price to be agreed ar rhe
t r,. v"n ao. til,; ; ;;"" il:: :,:, iffi;,,#j iif, 

,:H 
J:jlff t, fl"il 

ih. ;,;; lI o ri., r,*

,dr\
t

l7'1 All paymerlts due to be made by the Purchaser hereunder.and ail costs, crrarges, expensesor renlunerations are inclusive of taxes 
";;;j;; tax charged o.-"tirg.uure in respecr

ff;::fuT;j:r,"r, 
wirhout riniiration, ;;, il;;n for or "; ";;;;of any present or

l'7 '2 No failure or delay to exercise any power, right or remedy by F. parties shall operate asa waiver of the right, polver or reniedy and n'o sinere o, punlrf ."ffi;by the parties of
ffi,|;:l;J:J1:;,,'J;:*, 'r'"rr f".r'ud;;';"#'.*.,"i.. arr the.*o"i,. orany other

17 '3 The rights arrd remedies of the-parties,.hereto provided. in this Agreement are cumulatjveand not exclusive of any rigl:ts of remedies provided by iaw
17 4 If any tenn or condition of this Agreement shal to any extent be found or herd to beinvalid or rtnenforc.eable, the fu.ti"Jrrruii.;;g",r". rn good faith to anrend such term or

;:ii:H :ffi,j:rb,,..JjXo 
ui enrorceabre ;;;" ;. consrrued with the interesrs or the

l'/ '5 If any ternr or condition of 
-this Agreement shail to any extent be invarid orunenforceable, the ren:ainder of this Ag;rr;;;'.irrii'ro, be affected and each other rermand condirior: shail be,a,id 

"ra ""ior;.l;;;'il""ffii"sr "*tent 
permitted by raw.

l7 '6 No antend,tent change or addition to this Agreement shail be efrectual or binding on theffX[: 
hereto unless it is in rvriting ";; fii;".;rred by o, on u.turr of the parties

l7 '7 Tinre shall be of the esserce i, respect of al, the obligations of both parties.
t7 B 

ll Hfl::',"?,H,:il,|'f,ffiilff:air:ed in this Agreement srrarl remain in turr rorce

-,



FIRST SCHEDULE
(l) AII that freehold piece of land situate s-ouflof Takaungu in the Kiiifi Disrrict containing

iI, ilTir'ffiT',i,,, 6it";,ir#t 
,;i j.i? kiil x.,,,*, 

o,,r, 
"i. " 

u o* r,, o,#
subdivision No.2e,r u.ire rr,. p,#ri, 

"o*prised ,n . c.-,.ilxH?ii1i,i. :,iJ1?ri".jof Novernber 200r uno i.rin.itJ or",tr.,r'"a ir*"r"iij, Number 22gsztannexedthereto and depositea in tr" iffi"Reco.ds-ofti* r, il"rroui and thereon bordered red
and regisrered in the Land Tirres nri,.", at Mombasa a, rir*u., c.n.lo-riiqtr.."
All that portion of.lurg being the subdjvisjon marked ..A,, 

bordered in red on the pran
annexed herero o, ,l: teasenJla p;.*" 

"r r"ra ,iirr," ,",,,,i of rakaungu in the Kirifi
District conraining by 

.measurement Four Nine Nine ;--r.l rug1q1t-r*o dgg.oz)
ffiiffi Jl,:i;',x.!ii;3i-r.L,,,T,l;:,*,"T;#hx,y,*"'zsqsnors"ir*,ii
(eee) 

-years fronr r., Ia, "i.o;;;;'iri, ,uu;..r;o;" ;#rLT,1flirTff,]ril,tr(Revisabte) pa1'abre.r",: i,t ;rooiin"-r,r*ri.rr'rari"r. una boundaries *r,i.r, i,detineared and describ.a on trr. o'r;";;; Nr*'., zjgir, 
"'ir.r.d to the certificate orIIfr:ffir_lrrr#;; zooz 

",i"..er,,ilil ,, ,i,, r*a-i;,r], n"gi.,.y ar Mombasa as

a\

(2)
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SECOND SCHEDULE

-+\
a 

'.,A.:.@

Preselrt:

Price.
(a)

(b)

2 Con:pletion Date:

Minutes of a Meeting of the Board of Directors of theAbove company dury convened herd and 
"on.ii*,.i-At the registered office of the Conrpany on the

day of 2OO

Director Chaimran
Director

The chairnran reoorted that the vendor had received an offer from.Kanji premji patel (the"Pttrchaser') to pt'rchaie from irr. v*oar the verrdor's properties comprised as folrows;
(l) under certificate of Title Nunrber 

.1!s6? being ail the land known as SubdivisionNunrber 291/2 of Section III Mainland North Mombasa.

(2) A subdivision comprising approximately 4gg.02 hectares of land being a porrion ofCertificate of Title Nunib"er iiaig being ail il;l-; Lown as Land Reference Number3545/2 of Section III Mainland North Mombasa.

(hereinafter called the "Property'). The principal terms of the proposed sare were as forows:

..1':a

:4,::.

Tlre purchase price. for the first-property- shair be united States Dorars oneHundred Se,enr)/Five Thousard N;" iilnirea seven,y ii, juss 17s,g76.00).
The purcl:ase price for the second pro_perty which measures approxi5naterv499-02 hecrares sharr be uri,.Jiiri". 6otiurr'piu" H;r;;;iire Thousand FivLHundred sixry Trrree, (us$505,;oiiol 

"rr.urated 
at n"-*t. of united sratesDollars Four Hundred and r*'iuss-+ io.ool p.. ."i.. 

- 
rrr. ,,.,u", price for thisproperty shail be deternrined after the Director of Surveys of Ke,ya has carriedoitt the survey of the second property 

"na 
r,^. determined ih; ;;;" area rhereof;

3

The compietion Date- shall be the Seventh (7th) business day after the purcrraser hasreceived notification from the v;;;or its Advo.r,., u,rirrre vendor has obtained aseparate deed plan and certificate of Title of the seconJp."p..r,

For the pllrposes of this Agreenrent, the term ,.business 
day,,shall mean a da1, (othcr thana Saturday, Sunday or gazened pubiic hoiiday in ien;rj;" *r,i.r, banking and frnancialrnstrtutrons a.e gerierally open foi ttre conduct of Uan*ng f rri"r* in Kenya.

f;;r'ottttsion 
of the Proper-ty is to be handed over to the purchaser on the conrpletion



Tlte abo'e terms and other related nratters r'vere disclrssed by the Board in detail and the.!ITJ,I'# 
rabred trre finar Jr n-#li.'Agr.*,"ni'i", iriii,re ..Agreemenr,) 

rvas reviewed and

The chai.rran reoorted that urtder the Mernorandum a.,d ArticJes of Association of the vendorthe directors present were empow...a io imprernent the proposed arrangen:er:ts,

il#fiJ:ti::$jffi#il#:.'irecrors *'ere inrerested in rhe proposed a'angenlenrs as

IT WAS RESOLVED as foilorvs:
r ' 

#,.ol* ;:".:il::J:o'"", on the terrns srared ir: rhe Agreenrenr be and is hereby

2' That tire comnron seal of the company be affixed to the Agreement and trre Transfer and
,,: ilil:,3 ;r'ffi ff 3I,';jT#1 ff ,s.* Tix Ji*. c o*p anf b; ;# ;,. a u th o ri zedTransfer. - --'Y vvrr'rrvrr rcal or lJ]e Conrpany to the Agreenrent and the

,h\

-.

DATE:

IT
Board of Drrectors of the Vendor and that theaccordance with and comply u,ith the Memorandunr and

that tlre above is tlre
resolutions set

extract fronr the Minutes of the Meet.ing of the

of the Vendor and the Conrpanies Act ( Cap.486)

forth above were duly passed inArticles of Association and regulations

CHAIRMAN
V

*
DIRECTOR
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GRANT OF EASEMENT

DATl'D

REA VII'INGO PLANTATiONS LIMITED

20a3

-1'O_
a

\

VIPINGO ESTATE LIMIT,ED

S UBDI VISTON NUi\{ BBRS tvIN /t il/Zg 1 / I, IytN /tv / I 1 7 / 1
AND MN/I II /2g I lz,KILIFI

KAI'I,AN & S'I'RA?'TON
Advocales

P.O. Box 4OI I t

Nairobi

NIJ.S/'\,,K2_ l3 Bca Vipi,go _ CRANT OF EA.SEMt:Nl,-NC)R.f,ERN 
Erec (irpyi ntrs



IIIiI'UBI,IC OI? KENYA'i'rrrr RrlcrsTrtAlroN cp r.lires acr. nECIS.I.Iir" OI? TI.TLBS
(rNI,ANI) REGISTRy)

GRANT OII EASEMBAIT'n]'LE NUMTIERS: C.n. i:lS
c.tt.73r4
c.R.34869

'l'IIIS GR,,\N'f OF BASEI\,IENT is n:ade on
2003 berrveen

ItuA \/rprNGO I'}LAN,ATIONS LIMITED a company incorporated in Kenya witrr alrrrstal address P' o' Box I7648,Nairobi ( "*EA,,wtrici.*p..rr;on shal where the conrextso a(in.rits include its successors and assigns); and

(2) vl lllNGo BsrAl'E Lli\'lII'BD a conrpany incorporared in Kenya with a postar adaress p.o.
:::.1;":,':;,T:,i;:3:"'rvhich express,on sharr rvhere the conrexr ,o ,a,i,, incrude its

}\iIIEIIIIAS:

(l) REA is regisrered as pr-oprieror of ALL TIIosB r

:i::ill;:,::ii:Jff"i;:;:rf#::1*;;'";;#'5'ii"",'",l"i'I:,,:,T;.:?::1T,i
(2) VEt' is regislered as proprietor of ALL TIIAT piece of land more particularry iJescribed in

:I,,,:;::::.J:,i'.'.:;J'J::i,,;:o" as 
''"ni,o,,.0 rherein b,rt orherwise rree rron:

(l)

.,ax

f
:

&-.

*.1::

(3)

(4)

vEI- at its own cost ancl expenses wishes to use the road (the ,,Road,,) 
sifuate on the northernboundary of the REA Land between points "A" and ,.8,i 

shown on the pran annexed hereto(llre "l'lan') and forprrrposes of identificarion is bor<Jered in red on the pran-

[f iffjrlf' "n"tt' of vEL agrebd lo sran,o VEL rhe rigrrrs ser our in rhe third scr:edure

'lo\^/ i'consicie'ation of trre premises this Instnrnrent wit,esses that:
l' REA as beneficial owlrer grants to vEL t,e Righrs to hold the Rights to vEL absorutery.2' vEL so as to bincJ rhe VEL La,cJ into whosoever hands it ri:ay corne for the benefit of R-EA,sirtlet'esl in rhe IIEA Lantl CovENANTS wirlr ItEA fur irself its assigns and its successors in

ff,:::ffffiira::'J0", ar a, rinres afrer rhe cjare of this rnsrrumenr rhe covenar.,rs in

. VEL covenan{s.u,itli RE.A ro keep REA i,ri,:':;illerJ ftlatttage or Iiabiliry srrffe.ed u, nii in rJre exerci* or.tn.?[nand 
aBainst any acts Ioss and

All righls rrot specifically arttlexl:ressly includecr i, the Rights ar.e reservecj (o REA.

.Iii;r" ,-;ffi]/'IJEA 
{hat vEL rvill keen a,cl rnainrain rrre Road in good repairar rhe

3

4

5

NllS/l'lK2 l3 Rc:r ViPi;:go - GRANI OI: i:ASL.riljN_.1.-NORt.t ItjRlv l:xcc Co1:;,i :rls



t1'tlrefe iS a rlatefial breaClt Or nOn-ObServallCe Of'aliy Of (he COVenants uullralrrtru lrr LrrrJ

Instruntenr on tlre part ol'VEL u,hich is not remetiied u'ithin twenty one (21) days after receipt

by VEL ol a q,ritren norice of it, REA nray revoke the Rights but u'ithout prejudice to any

tlren existing rights ancl rerneclies of REA ttttder tlte provisions.

1. It is certified tlrat t|e transrnissiou efl'ected by this Instrttttretrt does not form part of a larger

. transaction or series of trartsaction at any tirne, for any valtte.

8. AII cornmunication relative to this InstrLrnrent shall be addressed to REA and VEL at their

respective atidresses given above.

9, \rEL will pay all the costs in connection with thepreparation and completion of this Grant of
Easernent and a countenrart thereof together rvitlr tlre stamp duty and registration fees.

10. REA sl:ail pay all existing and future taxes duties assessments charges impositions and

oulgoings which are now or may at any tinre after the date of this deed be assessed charged

levied or inrposed on and payable in respect of the right of way or on the REA Land.

IN WII'NIISS \VIIERBOF this Grantof Easement has been duly executed.

TIJB FIIIST SCIItrDULE

REA LAND

Al,L TIIAT piece of lancl situate South of Takaungu in Kilifi District of Kenya containing by

nreasurenrent lwo hundred and lhirty decirnal five (230.5) hectares or thereabouts that is to
say Strbdivision Nuntber29l/l of Section III Mainland North which.said piece of land being
a portion of the prenrises cornprised in a Cerlificate of Ownership registered in the Land
Titles Registry at Mombasa as Number C.R.7315/l is with tlie dimensions abuttals and

bottndaries delineated on lhe plan annexed lrereto and rnore particularly on Land Survey
Plan Ntrrnber 229520 cleposited in the Srrrvey Records Office at Nairobi and thereon
bordered red I'IELI) lor an estate in fee sirnple subject to such Acts, charges, Ieases and

elicurnbrances as are rrotified on the l?irst Mentorandum endorsed hereon.

AI-L 1'I{AT piece oiland siluate Soutlr oITakaungu in Kilifi District of Kenya containing by

rreasrrrenren{ lwo hundred anrl trrventy five decinlaltwo (225.2) Irectares or thereabouts that is

to say Subdivisiorr Nurnber l1'lll of Section IV Mainland North which said.piece o[ ]and

being the 1:remises comprised in a Certitlcate of Ownership registered as aforesaid as

Ntrn:ber C.R. 73 l4/l 1s with the tlinrensions abuttais and boundaries delineated on the
plati annexed lierelo and more particularly on Land Survey Plan Number 229529
cleposited irr tlre Survey Recor<js Office at Nairobi and thereon bordered red I{ELD for an

estate in fee simple subject to such Acts, charges, leases and encumbrances as are notified
on the Sccond Menrorandunr endorsed hereon.

TIIB SIICOND SCIIEDULB

\/[L I,ANI)

AI-I.'l'llAl'piece of'land situate Soutlr ol'l'akaungu in Kilifi District of Kenya cor:taining by

llreasrrrernenl one hundre<l arrd sever:t1,three decimal seven (173.7) hectares or thereabouts

N1K2_i,1 Ilea \ri1:ingo - CltAl.l't'()F IlASllt\rENI'-Ntl)ll'ltlllilN lJxcc (loyryl nirs

\wp

6.

#

.;\

'(:.. ,,

\

)



.*

tlrat is to say subdivision Nur,ber 29t/2 of Secrion III Mainland North which said piece of

land being the premises cornprised in the certificate of Tirle registered as aloresaid as

Nttnlber C'R. 34869,/t is with tl:e dinrensions abtrttals and boundaries delirieated on the

plan annexerl to a Transfer registerecl as c.R. 1315/1'7 and ntore particularly on Land

SrrrveyPlarrNr.rnrberT2g52IdepositedinthestrrveyRecordsofficeat.Nairobiand
thereon borclered red HELD fbran estate in fee sirnple subject to (a) the Lan<j Titles Act

(chapter 282) Excepting Part III thereof (b) such Acts, cltarges, leases and encumbrances

as are notifiecl on the Thircl Memorarrdttm endorsed l:ereon and (c) the caveat by East

African Power and Lighting Cornpany Limited registered as C'R' 7315l6A'

TIIE'TItIRD SCHEDULE

The rights for VEL

VEL its sr.tccessors in titie, owners or occupiers or assigns fbr the time being of the VEL Land

ancl their servants and all ot.her persons authorised by them in comtron rvith REA, its successors

in tirle owners or occupieis for tlie time being of the REA Land and its tenants and servants and

all other persons authoriietl by REA or them at all times for all purposes whatsoever without

lirnitation to pass and repass with or without vehicles or animals along the Road for all purposes'

Sealed with the coutmon seal

RBA YIPINGO PI,ANTATIONS
I,IMITIID in the presence ol

t.-t.' )r

)
)
)
)
)

\_)
.)

)
)
)
)
)
)

)

Director

(.-'

{}i:r-ceto r/S e c re t a ry

Sealed with the con:n:ol1 seal of
VIPINGO ES1 4.1'E I-IMIT'ED
in the presence of:

e)i\\I^

V

)
)
)

)
)

)
)

Direclor

D irector/See+e+e+Y

7 /*2zd

)
)
)

)
)
)

)

[,1K.2- l] llea Villingo - cR^N.I. ol" EAsEN4EN,[..NollI.j IEJtN Excc (iopy l rilts
\rvp



First h{emorandttm

Nil

Second Memorandunr

Nil

Third Nlemorattdum

Nil

&4:,

MK2-- l] Ilea Vipirrgo. (,;IiAN,i- OI: EASIjMEN.i.-i'l()li-l ll|jl{l,l l]xec Copyl nlts
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I.N \ryITNESS 1VHEREOF this Agreement has been duly executed by the parties hereto as of
the day and year first above wriften.

THE COMMON StrAL of
VIPINGO ESTATE LIMITED
the Vendor was aftixed in the presence

Vofl

)
)

)

)

)

)

)

)

)
)

@

DIRECTOR

DIRECTORJ/SE€RS++RiI

SIGNEP by KANJI PREMJI PATEL )
the Purchaser in the presence of ) W/"/'{

)
)
)
)

)

)

)
)
)

c:. l(. i(AFl'|r
.hu\_/u(:.ATE

.fr"Mr??i,o,li'^/"^''-

q
Drawn by:
Ghalia & Ghalia
Advocates
Bank of India Build.ing
Nkrumah Road
P O Box 900t9
MOMBASA
(Ref:2N.92A/2@))
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TRANSFER OF LAND

WPINGO ESTATE LTVtrTED

TO

MOMBASA CEMENT LIMITED

Subdivision No.29l/2
of Section III MN Mombasa

A. B. PATEL & PATEL
ADVOCATES & NOTARTES

P.O. BOX 80274
ORiENTAL BUILDING

NKRLIIv{AH ROAD
MOMBASA

TEL:226518191225992
FAX:228864

E -MAIL: Iaw@abpp*Caya. cols
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WPINGO EST TE, I,IMITED A I in Keiiya

its postal address being Post Office Box Number l, Vipingo in the Republic of

(hereinafter called the "Transferor" which expression where the context so admits shall

deembd to include its successors and assigns) is registered as proprietor for an estate in fee simple

of ALL THAT piece of land situate South of Takaungu in the Kilifi District containing

measurement One Seven Three decimal Seven (173.7) hectares or thereabouts known

Subdivision Nurnber 291/2 of Section III Mainland North the premises comprised in a Certificate

of Title dated 8th day of November 2001 anci delineated on the Land Survey PIan Number

229521 annexed tb the Transfer registered in the T-.and Titles Registry at Mombasa as No.

7315117 subject however to the such charges encumbrances and other matters specified in

Mernorandum hereunder written together with the buildings and improvements erected and being

thereon (the said land together with the building and improvements thereon is hereinafter

"the Properfy") IN CONSIDERATION of the sum of US$.1'15,976.00 (United States Dollars

Hundred Sevelty Five Thousand Nine Hundred and Seventy Six) paid to the T

IVIOMBASA CEMENT LIMITED a limited liabiliry company incorporated in the Republic

Kenya having its registered office at Mombasa in the Republic of Kenya and whose postal address

is Post Office Box Numb er 90394 Mombasa aforesaid ftereinafter calied "the Transferee" which

expression shall where the context so admits shall be deemed to include its successors and

assigns) on or before the execution of these presents (the receipt of which sum by the Transferee is

hereby acknowledged by the Transferor) DO'HEREBY TRANSFER all its right title and interest in

the Properfy.

IN WITNESS WHEREOF the Transferor and the Transferee hereto have hereunto caused

their respective Common Seals to be affixed hereto this i 
g''' 

day of fT fi{:?- ( lt

? cog

I ci{@
oB this

0
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of the said
the

was hereunto affixed in

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

the presence of:-

DIRECTOR

Y,*(o*,-,

THE COMMON SEAL of the said
MOMBA.SA CEMENT LIiV{ITED the
TRANSFEREE was hereunto affixed in
the presence of:-

71."{

x lq u-L, 
DIRECTOR

VV

)
)
)
)

)
)
)
)
)
)
)
)
)
)

v-

DIRECTOR/SECRETARY

1) The Registration of Titles Act (Chapter 281).
2) The Land Titles Act (Chapter 282) Except Part III thereof.
3) Caveat by East African Power and Lighting Company Limited registered as C.R.

73r5t6A.

DRAWNBY:.
ABPATEL&PA]EL
ADVOCATES & NOTARIES
P O BOX 80274
MOMBASA

" 
.; n i r: i cr.S x Efi i$'-r ;i Y --E5;s!rn3^. Egx'tirt r

Y'r.{.; iSl'R,AT,OH O}F
C transfer of lond

lf.-
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TRANSFER OF LEASE

VIPINGO ESTATE LIN{ITED

TO

MOMBASA CEMENT LIIUITED

t

In respect of the land and buildings comprised in
'Subdivision No.4391 (Originat No. 3545/21)

of Section ItrMN

A. B. PATEL & PATEL
ADVOCATES & NOTARIES

P.O. BOX 80274
ORIENTAL BUILDING

NKRIJN4AI{ ROAD
MOMBASA

TEL: 226518/9/225992
FAX:228864

E-IvIAIL : law@ebpp-kenfa.g9lg

@

C: RTA -TRANSFER-LEASE



REPUBLIC OF KENYA

(ci-r-APTER 281) ,i; ..... t "
,L '.. -,'-' ' '

-- t -.a /i.,-
F N )

,
!I

0 0

194

c^ R

L r..- - .-.--* -...-, -,, .- r..\i.,...,1,.is

d limited Iiability Company Its
postai address being Post office Box Number 1. vipingo in the Republic of Kenya (hereinaftercalled,,the
Transferor" rvhich expression where the context so admits shail include its succ€ssors and assigns) is
registered as propriet'or as l.essee from the Government of Kenya for a term of nine hundred and ninety nine
(999) years aom the first day of october one Thousand Nine Hundred and Forty Nine of ALL TILAT piece
of land situate South of rakaungu in the Kilifi District of the said Republic containing by measurement
Four Nine Nine decimal nought (4gg.0) hectares or thereabouts and being Subdivision Nurnber 439i
(original Number 3545/2lt) of section III Mainland North which said piece or parcel of land is more
particularly delineated on Land Survey Plan No.254238 annexed to the certificate of ritle registered in
the Land Titles Registry at Mombasa as Number C.R.38221/1 subject however to the such charges leases
encumbrances and other mafiers specified in the Mer-norandum hereunder written logether with the buildings
and improvements erected and being thereon (the said land together r,vith the building and improvements
thereon is hereinafter called "the Properfy') [v CoNSIDERATION of the sum of uss.505,563.00 (united
States Dollars Five Hundred and Five Thousand Five Hundred and sirty Three ) paid to the Trarxferor
by MOMBASA cEMENT LTMITED a limited liability company incorporated in the Republic of Kenya
hu'it'g its registered offce at Mombasa in ttre Repubiic of Kenya and whose postal address is post offce
Box Number 90394 Mombasa aforesaid (rereinafter cared "the Trarxferee,, which expression where the
context so admits shait include its successors and assigns) on or before the execution of these presents (the
receipt of which sum the Transferor hereby aclcrowledges) @ all its right title
and interest in and to the property to the Transferee.

IN WTTNESS WHEREOF
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as Numbers c R 306delr and4) The Grant ofEasement rqgistered as fuumbe, c.R.3565g/2.
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MINISTRY OF I,ANDS, HOUSING AND URBAN DEVEI,OPMENT
XFI/CR/2 6 8/VOL. V Il 1 02.
Email: surveykilifi @yahoo.com

COLINTY SURVEY OFFICE
P.O BOX 23S
KILIFI
t7/03/2014

,.!

THE-NATIONAL LAND COMMISSION,
P.O BOX 44417,
NAIROBI.

I 0 I
Reference is made ro your letter Ref N 0.13467g 30 'h January ZOl4 onthe above matter. Asurvey team from this office visited the site on l 4th Feb 2014 and obseryed the following

Mornbasa cement is utilizing both plot Nos. MN/l 11/290 and29)The boundaries of lvlN/l 1l2B9,2gO &Zg1 are lntact

N
I

u.

ln. Several Surveys have been done on MN/I 91 and their authenticity can be a certainby the director of Surveys.

C,S KUMAYA
COTINTY SURVEYOR
KILIFI.
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XAflONAL LAND COHHI''IO}I

Te1.0202718050

Email.info@ nlc.or.ke

Website:www.nlc.or'ke

ARDHI HOUSE

13t NGONG AVENUE

P.O. Box 444L7

NAIROBI

REF: N LCICHAt RMAN/VOL.Xl/149 Date: 23'd June, 2015

Chqirmqn
Deportmentol Committee on Lqnds

Nctlonal AtternblY

DEPARTHENTAL COTHETEE ON LAND'

This is to inform thot the Notionql Lqnd commission hos so for not received the

informotion necessqry to oddress the issues rqised in the letter of lOth lune, 2c15'

Enclosed qre the letters we sent to request for the needed informotion'

Thonh you.

fWniutx/,\
lluHAmHAD A. twAzuRl, PhD, ocw
GHAINHAN, NAflONAt LAND COHHI''ION
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NATIONAL LAND COMMISSION
DIRECTORATE OF LAN D ADMINISTRATION

INTERNAL MEMO

o
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To: Director Land Administration

From: Mr. S.K.'Mburugu - PLAO

Ref 3673s1 LL

19th June,20L5Date:

RE: DEPARTMENTAL COMMITTEE ON LANDS: SUBMISSION OF

INFORM oN oN VARIOUS IS ES BEFORE THE CO MMITTEE.

Your letter LandAdmiGEN/109 dated l8th June 2015 and received by me

on 19th June 2015 please refer.

This is to inform you that I will not be available to accompany Chairman to
parliament on 23'd as I had done before because of a Court Case which I
will attend in Nyeri High Court on 23'd June 2015.

Further note the required information is not available because the letterS

we wrote to Director of Surveys, Director of land Adjudication & Settlement

and to Chief Land Registrar copies attached herewith have not been

responded to.

s.K, GU
PLAO . LEGAL
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Te1.02027 18050

lgrq1.l. i n f o @ n lc.or. ke

Website:www.nlc.or.ke

REF: 3673sltll79

Wrull\t,

NATIONAL T,AND GOT{III''ION

..1

ARDHI HOUSE

1St NGONG AVENUE

P.O. Box 444L7

NAIROBI

ii,( ,.ii NAi

t

r,

.'".".'., *.*'"1- Date: 30th April ,2OL5f"t

Chief Lqnd Registror
Ministry of Londs, Housing qnd Urbon Development
Ardhi Hre

-- s)c' \1L"i

HEETING WITH THE PARLIAHENT DEPANTHENTAL COTflHITTEE OF

LAHD

We oppeored before the obove sqid Committee ond were told to produce copies

of titles for the following LR.NOs.MN/IlliSS+S,4391,4392,4393 ond 3s44.

This is to urgently osh you to forword copies of the obove sqid titles which will form

port of our report to Pqrlioment on 14th Moy,2015. Ensure the soid documents qre

received in this office by 8th Moy,2015.

I\\\(,\lUIl[
hluHAHllAD A. 

'WAZURI, 
phD, ocw

CHAINHAN, HATIONAL IAND COHIil ION

CoCo

Hon. Alex Muiru
The Choirmon
Deportmentql Committee of Londs
Notlonnl Attembly

(
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Ie1,02027 18050

!ma i l.i nfo (d n lc. or. kq

Website:www. n lc.or.ke
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HATTONAI. LAND GOIilh{I''lOF:

ARDHI HOUSE

1St NGONG AVENUE

P.O. Box 444L7

NAIROBI

REF: 3673sltLl78 Date: 30th April ,2OL5

Mr. Cesqre Mborio
Director of Surveys

Ministry of Lqnds, Housing ond Urbon Development

Ardhi Hre

MEETING WTT}E THE PARLIA}ilENT DEPARTTilEHTAL COHHITTEE OF

tAND

Further to our letter Ref.No.36B5tllt76 doted 16th April , 2C15 copy qttoched, we

oppeored before qbove sqid Committee todoy 3oth April,2ol5 qnd could not

provide sufficient informqtion becquse you hod not responded to our qbove

quoted letter.

We qre oppeoring ogqin before the sqid Committee on 14th Moy, 2ot5. This is

therefore to urgently osh you to provide the foltowing informqtion on or before 8th

Mqy, 2ols to be compiled together with other reports reody for presentotion to

Pqrliqment on 14th Moy,2015.

I) Survey Plqn for MN/llllts+s in Kilifi County.

2) Pqrt Development Plon which wos used to survey the soid lqnd'



\l,

Ll

il
l

\

\

3) SurveY Plon for MN/llllzsu'

4)SubsequentSurveyPlqns.oftersubdivisionofMNilll/3545(i.e.Subplot
No.4391, 4392, 4393' 3916)'

5)The.relevontqpprovols/recommendqtionsbycommentingquthoritiesbefore
the soid sub division'

6)Surveyplonfor3545/4(igto)-qndthesubsequentplonproducedwhenit
become BoYoni Settlement Scheme'

T'r\/1'(lrtlffi/l'(

ilUHA}I}IAD A. IWAZURI, phD, oGU',

CoCo

Hcn. Aler }lulru
Chcrirmqn
;ililentql Committee of Londs

Nctlcnerl AlremblY
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f,t@$sAE LAnND C@edffi[r3toN

Te1.0202718050

E rr a il. info (d n ic. o r. ke

Website:www. nlc.or, ke

ARDH' HOUSE
lSt NGONG AVENUE
P.O. Box 444t7
NA'ROBI

we oppeqred before l-fsrriqrnentory committee of Lond on 30th Moy,20r5 qnd
ffi"a;,Xto 

provide the list of i;c.Lficiqri"r t?bryqni settrement set,ement in

This is theiefore to urgently osh you to fqvour us with thc sqme list which wiltformport of our report to o" pr"r"nted in pqrrioment on iiJ;- iirvr zor5. rhecommittee qlso requested for informqtion on qcreoge of the sqid scheme, howmqny titles hove been issued so fqr qnd drqwingi of the scheme qreq.
Kindly provide this informqtion on or before Bth of i.qyrz@r5.

REF: 3673 s/tt/tl

Director
Lqnd Adjudicotion

Date: 30th April ,21ls

Ministry of
ond Settlement

Ardh i Hre
Lqnck, Housing ond Urbqn Development

.- cy-\ 41 ,') .) ...

$IEETT}TG II'!T}T THE PARITAHENT DEPARTHEilTAT COHilTTTEE OFD

PhD, oGW
l. tAND ol{CoCo

' Hon. Alex Muiru: Chqirmqn

-Deportmentql Committee of Lqnds'Notionql Arembly'-Lvv 
v' 

'rLr
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Telegrams "MtNt LANDS,,, Nairobi
Telephone: Nairobi 271805o
When replying please quote

MEETING W ITH THE DEPARTME

iwld#,.;{
Muhammad A. Swazuri, phD

Ref:367361It/76

Director of Survey,.

Y,lirlry_.f La nd,'Housi n g & U rba n Developm ent,NAIROBI.

ARDHI HOUSE
15t NGONG AVENUE
OFF NGONG ROAD
P .A. BOx 44417

NAIROBI

16th April ZAL4

NTAL COMMITT EE ON LANDS

I appeared before the Partiamentary committee on Land on gth April 2015 to
;ffi: 

rishr on rhe ownership of parcer rvo. Mrvrrii/zgzp, tvtN/rrr/43e1, 2Be and

From available records, land parcel No. MN/rrrl43g1is a subplot of MN/III /3545
f;llt"ix;T3ili"1?.seems 

to'be in amarsun..uiion of 2BeR ano zgo though rhe

This is therefore to request you to provide us with.the history on how parcelNo' MN/Irr/3545 came about, r,ow it was subdivided into 43gL,43g2and 4393and also favour us with a certified copy ;i FR'aio oeeo plan which will forrn
3:[,:L#'.,0ffif:ffi*1'l;l lrijl 

'p,.L'un," 
asain ro rhe earriameniary

No
, OGW,
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VICE - CHAIR'S OFFICE

Telegrams. "MlNlLANDS", Nairobi

Telephone: Nairobi 271 8050

ARDHI HOUSE

NGONG ROAD

P.9. g6v {{417
NAIROBI

Ref: NLGTGEN. ADH. /UOL. I
Date: 10rH IULY, !Ot4

Clerk of the National Assemhly
clerk's chambers
Parliament Buildings
P. O. BOX'+re+z-ooloo
HAINOBI

Deav tir

REr ttlEEflHG WITH rHE DEPANTH ENTAL GOilHffiTEE ON tAl{DS

Pleose refer to your letter Ref. No. KNA/DCL/CORR/2oI5069) doted 7th July, 2ct5
cn the obove subject mctter, which we onlv received yester"dcy eucninq, the gth

of luly, 2015 qnd have not been oble to oddress the issues therein. ln oddition the
Chief Executive Officer qnd the Choirmon qre out of the Country till toth Ju!y.
2015.

The purpose of this letter is to hindly request you for more time to enqble us

qddress the issues therein comprehensively.

We regret the inconvenience coused therein.

Yourrfuithfully --\
./:i ,' i I ilr',' u-/

; ..''' i, i',,., .-* t,..,,- l-l - i
..{._1._.'-. - 

- 
vt. - " 

. (

aBrdaEL HBAGA?a ITUXOUpE (Hnr.)
I9ICE CHAtnpEntON
}IATIO]{A!. LAND COHHI''ION
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MOMBASA CEMENT LIMITED
P.O.Box 83594 MOMBASA - 80100 Tel nos: +254 - 020 - 2024020t2023860

Fax nos: +254 - 020 - 2023862 Mobile nos: +2s4 - (0722) 2048481(0733) 61 5465(0727) 605899
Email: nyumba@africaonline.co.ke, csl@nyumba.com

Nairobi Office: P.O. Box 39020-00623, Acldis Ababa Rd. Off Enterprise Rd. Nairobi
ret +254 (020) 559860/61, 555150/56 Fax: +254 (020) ssBTen

Enrail: cslnairobi@africaonline.co.ke

Date: 19th March'z015

The Clerk of the National Assembly

P.O Box 41842- 00100

Nairobi.

Attention: Mr. fustin Bundi, CBS

Dear Sir

RE: MEEIING WITH THE DEPARTMENTAL COMMITTEE ON IITNDS

we acknowledge receipt of your letter Ref: KNA /DCL/C}RR/2015 (126),
dated 11e March 20t5, inviting us to appear before "The Departmental
Committee on Lands" at 11:30am on the morning of 24th March 2015 at
Protection House.

We would like to confirm our availahility as requested and our
representatives will be in attendance.

Yours faithfully

ING DIRECTOR

Hasmukh Patel

MOMBASA CEMENT LTD.I

l,
t;,
I.t
t"

DIRECTORS:- Mr. A.K. Patel (British), MR. H. K. Patel (Kenyan), Mr. B.T Shah (Kenyan), Mr. Vikram Kanji (Kenyan) Mr. H.C. Patel (British)



ffi mMOMBASA CEMENI LIMITED

'.),r i ll.e i,i :. \'ICr-,r.-,9 2r t 5 /KB,mir 1y-r'i'\'[arch 2C15

Tlr.e Clerk oi ri're :.,-arional As,reml'rlr

P.O B.'rx 415+2 - CC1CC

NAIROBi

l-r"... (;,.
J!<tl vtrr

AUTHORiSATION OF REPRESENT.{TION

\X/irlr reterence ro 1'o'.n: lefter Ref. IS{A/DCL/CORRi?015ft26L dared 1i'i' lvl,rrch J0i5 rre have

been irl'itecl tor a n'rcer:irlg u,ith 'Tl're Departmenral Committee on Lands" or1 the 24':' \'larch

20t5.

I rhe Lrndersigned r.'or.ri.l like to ilelegare ancl ar.tthc-rri:e che follou'ing to represetlt me and

]vfomba-.a Cement Lrd. for this meetin-g.

i. \'lr. Hen'ranr D Desaj' ID No. 9989209

i. \'[r. Kinrrriria Bu're: ID No. 3357i8+

Kinrl\'?rccortl rheLl 1'our corporilrion irr this regard.

)-ours faithtr.rllr-.

l,toI LTD

Civil \\/orks \,{anager. and

Plant Elecrrical \'lanager

,,. i

HASNruKH K. PATEL
IV{ANAGING DIRECTOR

+a

I ;:4
I

llREcTCRS:- Mr. A.K. patet (Brirish). MR. H. K. patel (Kenyan) Mr E.T Shah (Ken;an) Mr. Vik;"am Kanii (Kenyan) Mr H.C Patel (British)
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;' r r ll.inlL lll [irrrlllrqg.s

ilt\ Iitrit II$.1: RlIOO
NAILOBI, Kcnya

KNA/ Dtll., COR&/ ztl 1 5 ( i 26t I lthMarch,2O15

The Managing Drector
.\1olilL1i.sJ r,c Iilcnt I.i rrr rtc,i.
i' t) . []tr.r ] .J -i i) -1 Str i t)tr.
Ne\, .\,1\)1u lr.i.s.t - N;t r rLlhl R(r.i,1. I 1t k ttt.i.tt t i

MoMEAs.{

fic,rr P' ' D.

R[: MEETI NG \['rftI TrIE-p JEAKIMI.III&*I- gO,N{,UffrEE ON IANDS

'l'he t)cpraltlu('nilr! Crlnllllitttrc crrr l;rnfu i.s ronstituted pur.suant Io the provisions ol'
the Stnnrling trtelcr'll6 (l) anti (5) r'rf the Natiolrrrl Asscnrbly- ancl is lnandated
rlnl()lrgsr other thingsl 4to investigEte and inquire into 8ll ntatEnt relstint b thc
a$igned Ministries and D€partments as they may dcern necessary and a.s they may
be referred b them by the House'

During a iield 
"'isit 

to I'.ilifi held Lretweetr l'ehnrary:jrii 11111-1 6th 2015, the Conttttittec
visiterl tlie land knt'rvn A.s LR No.r\lNilll/289 nrlrl 290t\{N/lll/291 and
4391,'l\lN,'lll, anci rcceived views frr-rru tlrt'rcsicients. The Conll'ttittet'was intbrrned
:hai .\itlnrbasr Lclllcllt ac(liiirca the lalld u'triie tite i'eslciellts whr-r iraci allotntent
leters tronr the Nlinistry were still in the lanci rvithottt tlteir consent.

Tftc Cornrninec thereafter resolved to invite the Director, IVlotnba.sa Centent to
:rpr*3r betorc the Cornrnittce to shed tight on the atbretnentioned land currently
be ing trsed by N{r-rrnba-xr Cenrcnt and spcitically address the issues relating to;

a) Transter dcruntents attd any strbclivision.s on the said land;
b) Proridc a cr.-rpy of thc title deed ter the land;
c) How tltc CornpanS'acclured thc lancl;
ct) Intbmration reg4rding the atbrernentioned pieces of land specitically

acquisition and transl'cr of plot no. 439.1/MNrlll;
e) Any other intbnnation that may bc relevant to the matter

This is therelore tr) reqrrcst you tr) attend a nreeting which will be held on 246
Ivlarctr, 2015 in CommitEe Rmm qr 4tt Flor hfrction Hqrc at 11.3O am.

\burs

:,:

'rfj

iBl
#a
gd

l*-tn---t*
JUSIN BUIYDI, CBS
CIIXK OF THE NANONAT ASSEMBLY

tl
J-



':.:PUBLf, OF KEilY

MtNlsrRy oF LAND. Hiil,slNc ano URBAN DEvELoPmENT

it'R\/EY OF KENYA
, . .' ,,t,-^r.:-'

)i ',Jl.l -a rJ'.11':i.. i
:'.,,,.! :\'-...,,.

I t j:aianb \ l!-\cl' i
i.cti (-';t:i. \ dh! il\r'::.
1:rt;l ,.nt lr 180i0
, i-r_ii:,l\ i I --.'

a mnil \()x 0 9f :o ka

' . :. j lic.. i'q',rir:: Rurrala
rltp!" lt tri:q!i,'8!b:ctS

{rrr R:u ('R 27tAlo1.591201

I hc' i)lrc'ctor
\'!.orrbasa Cement Ltd

l'() Box 8359'l-80100
\IO:TIBASA

RE:
I

Survey of KeoYr
P.O. Bor YXL6,
OOIOO. NAIROBI.

Date:6'August, 201'l

PN 2 I

Yct:r unrel'erenced lctlcr d;:red l3'i Jtrlv' l0l4 ret'ers'

.\ct'r..riling l{) our rec()rds. $e tbii..rl..ru3 are the tacts:

l. Deetl PlanNo. 229521 was intleed prepared fg lud
Ret'ereoce MNAIi/2qli2 by ou' department This.yas

ir strb elivisiou sun€\'carri'rl out by P"A' Z'immedin

l.icciised Sun'c1c'r'

2. Deed Plan No' 25+2-iti w:r'* Dj-;ln(ed for Land Ret'crcnce

\'INiiIU439tLy "" 
ofljce' it *lo' caricd out by P'A' Zimst€rlin

I.icense.d sun,eyor. :s rcrlecrcil ";lR 
a3+lyb;berr.g a sub division s.rIey ftr

ViPingo Estltca Lto'

you may get in torrch v,'ith P.A. arnn:uriin LicSnssJ SurvcTor to assi$ alld c}rify tbe

ground sinution-

For the current registratiorr/propnt'torsi'ip you m3J get. in toucb sitb ttc Chief I"d

ir;g,;;*;, n"Ertil, "iii,;", in lrtt mbasr for confirnration oftbe samc.

Be adviscd accordinglY'

6atu
::]1

,{

.j

Benjamin lvl. Siro
v

2
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REPUBLIC OF KENYA

MIMSTRY OF LAIYDS, HOUSING AIYD URBAII DEVELOPMENT

Telegrams "Lands", Nairobi
Tclcphonc: Nairobi 027 I 8050

When rcplying pleasc quote

DEPARTMENT OF LANDS
I"NGONG AVENUE
OFFNCONG ROAD

P,O. Box 30089
NAIROBI

Ref.MSA/A/24iYOL.XIIU56 Date: 6th August 2014

The Director
Mombasa Cement Ltd
P O Box 83594 - 80100
MOMBASA

Ref: GONFIRMAT|ON OF M1{/ltt/439'l &MN/lll/29{I2 GR NO. 34869

AND 38221

The above parcel ofland refers'

A"ccording to our records the parcels were registered and there are searches to confirm the

same.

The searches confirms the current owners and if the party/parties wish to do another

search they are at libertY.

Yours faithfully,

€d.t
S.N. M TEI\IDA
For: CHIEF LAIIID REGIS,TR"A.R

3



PTIYSICAL PL,{NNI}{G .,{C T
' ,',.r_;,f t D€_ i :? (. ,i...

'-'j.,-,.i :r F .\ : Re.{sr,;ri;g Ncrorbcr:K.IC. ,3tZ0A6

J\{,'' IFIC.{TIOT OP .{PftOV,{I,/REF['S,TI,/DEFERMENT OF Df 1,fI.,OP}fIl\1
PERMISSTO}i

'l^lie Commi$sioner of Lands
P 0 Box 3UJ06
,\{TROBT

{ cur altpiicarion nomber as above, zubnrired on r " Fcbru ery,2os6 for permrssi on to charg:t
rrf usar lrom Agricultural to rndurtry on L.fi* Parcel No. pbt Mly/tfi, lxgl & M\ 29Q
.;irt,aie in Kilifi llirtrict Road Mombua - Malindi has bcar

:{pproved (date; 3d Novembcr, 2O06by the Town Councit of Kilili

i:,.,,' ,.he following rsason5,'sub.iect to the lbllow'in{. arnditions.

r.1i l'he Physical f'lanning Office has no objection

tb) The Distric,t Lands Oftice has no ob.iectiorr

( c) The District Works Otlice has no object rcx.

i; 'l"he Di,suicr Survevor (Jtlir;c has no obiection

iei T-Irc Town Council has approved

^irt 
.

L.'hirl _' .\''Jv€J,jl)tii,ailvL

Tk Cocrmisgioner ot l-ends- Nairobi
Tlrc Lands Registrar
TheTown Council of Kilir6
The Direoor of Public Wor*s & Housing . Nairobi
Tne Direr:torof Physical Planning Nairobi
The Directorof Surv'eys, Nairobi
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LAND
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Laeafttt

THE NATIONAL LAND COMMISSION

oz
oc

a:,,
'ecZ

To:

From:

Ref :

Date:

The Chairman, National Land Commission

Mr. Mburugu

3673slVol. ITl72

17th September 2OL4

RE: LAND REFERENCE NO. MNlIIll439t - MOMBASA CEMENT LTD
KILIFT

The history of land parcel MN/lIIl43l9 is long and complex as it resulted from
several sub-divisions and consolidation of various parcels of land. From the
records, the very original plot numbers of this parcel among others was L.R. NO.
MN/III/289 and 290 (see attached plan).

The original parcel No. MN/IIV289 was sub-divided into two (2) portion in 1920's
and a portion of 422 acres was allocated by the crown Government to Khamis Bin
Rashid Bin Sood who later sold the same to Claud Pierp Robertson - Dunn and
Yusufali Gulamhusein Datoo and the land was later surrendered to Govemment on
22"d September 1971 (copy of title endorsed with surrender attached)

The reminder of MN/IIU289 which had remained as Government [and, together
with L.R. No. MN/III/290 in 1949, it was allocated to Vipingo Estate Limited,
subject to certain conditions and in 1951 upon complying with the allocations
conditions, they were issued with letter of allotment (copy attached).

5



When an amalgamation was done for MN/III/290 and the remainder of 289R, the
parcel Number changed to MN/III13545 (see the attached plan), later it was sub-

divided into three (3) portions to become MN/11y4391,4392 and 4393. Parcel

Number MN/III/4391 on 9th March 2005, it was transferred by Vipingo estate

Limited to Mombasa Cement Limited (Copy of transfer documents attached).

The transfer to Mombasa Cement Limited had met all the requirements i.e.

Commissioner of Land consent, land rent clearance certificate up to year 2005,
valuation for stamp which was paid to KRA on 1" March 2005 and document
booked for registruiion under day book number 64 of 9'h March 2OO5 (all the above

documents are attached herein).

uncier section 2+ oi rhe Lanci Conrroi ^a.cr vicie Kenya Gazette Suppiement i.iumber
5 of 3'd March 1995, copy attached, the President of the Republic of Kenya by then
exempted Vipingo Estate Limited land from the provision of Land Control Board
Act and I am of the view that if there was a transfer/sub-division by Vipingo Estate

without consent of Land Control Board it was appropriate as long as all the legal
fees to the Government were paid.

gu
LEG OFFICER

6
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,--0-*i2., ultl C,-LLirl*,-r.'^
r't, q.r r y) i -,r{r, ./:(i-*lw- L4.

.L.; Lq jl,n./
/ P.€. Ilcrx 89.

'Ieleplrone No.3921
Tolegrarns nL[llDljrf

In reply yrlease qrtoto IIo,
3(r73r.,/t76..and daLe

S tar,rp of Llro
Royal Ar'rns.

pp
ed

Leasehold r.urrler tlte ortllnary a

eon<lltlons of tlre Crolrn Lrncls
(Cap. Lrr),

DIiPAIII'TiIIT OF I,[IIT$ I
IIAIROI}I 

"

28tlr AurtusL, l-951.

ItlttGIS Tri:RIID

1( tl

=J-

Tlre t.lanager,
Vlplngo Estate Ltd.,
P.o. Dox 572t
!{0r,{nASA.

S 1r,
I.,BTTEn oF ALIOTI [lill'i'.-Qit AGnIClllr'lultAt LAUU

Crswn l,and - Klllfl Dlstrlct

AttLAt 2,690 aeres a roxlmaLoly as lllustr:ated
on the attaeh p

[:

lan atrrl tltereou etl6cd
red. J\ reserva J.on o 200

rom h
s t, sttrveY 1s effeetecl

. Gove rnrcn band ude
ean aeeep no 1 y- frorn anY
varlatlon 1n aercage rrlrlch rrtay tre1l bo
founrl unon f1tlal sttrtrey otlrer than t!ro
noeessary arlJust-retrt of annr-tal rent.

Furtlter to my letter llef 'Itro.76'/3r/166
dated 26th Septernborl l95}-t f lrave tlte ltonr:rtr to eotrl'1rm
it","t. portloir of th6 above area ltas l-roon allocated to
y.r for'the tenn subJeet to tlre payrnents artd upon the
eondltlons as set out hereutdert-

g , o,tl

RIillTt

TEI,IUBE t

:rirl:l r

DltliltiLoPrmI{T
EII t

SPECIAI,'

Twenty cents por acrc.per anllu'r untl1
rfri ne"omber, l.960r tlron revlscble ln
iecordan.re rri.th tho'Crolrn Littttls 0rdlltanec
(Cap. Lrr).

5j1

rlettltrual
rclt naltee

f,
L'
0

tii
E

u

E

It

999 years f ro,n 1s{; 0ctober, U.'!'19.

Orrllnary conrlJ-tlons appI1c;rir1o to
grants of thls nature aavo ns may

[orej-nafter ])e spoelflod.

(a) tlo transfcr rrj.tlr-ln fivo years frorn the
corlqletleemotlt of tlrc tenr'

(b) personal oeeupatlqq for three yoars
;"1 oi ttre rlrs t flve Years of the
Ciant by a responslbre ropresotttatlve
of Your CotnParty.

(c) llltlrln a pe:'lct1 of tr'ro Years fro''t tlto\v' 
"otnirn"".rent 

of ttre tern of the Grant
at least onc-trrelf th of tltc nrea ':tttst
i;; p"i unrlor crrltlvatlott nn"l so 'ilaltrtaltle<l'

(cl) Wtthln a further perlgq.9f tt'ro ycars\s' ," oAO.itfonal one-ttrelf ttr Jrart of tlte

""or-*""t 
he- prrt unrler crrltl'vatJ'on anil

s o r.lal_nta tned. 
/r{r t}rln

Ir



Wlilrin a furilrer. polloti. of f lve ,,.ears
an adclltJonal one_slxLh part,:f ttrearca rnust be lrrt rrnrler e,r1t_lvatlon
ancl so malntai ned.

(f) nor Len years alLer l,ltc eoil:rr:nec,.ront,or thc tern of ilre Grent Ure Gr,:rrrl,eoshall 1n ilro rronHr of .Iatrrrar.., n:r.ell lfcarforwar.l to the Corrrnlsslortr:r i:rf lnrrtl! C-
Progres-s leport :rccornpanlod Iry a plan
both of r.rlrleh slra11 lrd datt:r.l inrl itlno<1.In tlre Ileport tlre Glant;ao slra11 cor.ilfy
tlr.a at.ea rrncler etrll;_t,vatlon ar.r.,t cn l;lre -

plan sha11 lnr1 lcat;e tlro l.os,i. tr_on .-rf
eu].t:[vatlon arrr] nJ_'l ot!roi :tr.rr.r.,oyer.rlrr.t;s

. teflporar.y or Jrernanent. Tlro s ta te,norrtand 1rJ.an shor.rkl l:e eoc(;lf.Iotl lry
Affldavl t,

(e) VIl ilrorr_t. preJudlce to ilre ord-tnaryagrlcultural eon<l-ttlons of .l;lro Ui,or.nr trnr-.ts0rtllnanee (Cap.l55) ilro Gr:rntoe shall
manage the r+hole aroa ln a rooc.l anri.
lrusl_landllke nrannsr and nalni;aln ttre sarne1, 1-good state of fertlllt_rr arrd l.n goocl
eondltlon and so leave lt on ilra exniratlonof tlre tonn lrerotly grlrrtotl.

C0STS t T1t1o, survo)' anrl ol;her .tnr:{.rt-crrtal
eosts t;o be horno by you.

2, Tho surn of Shgs.l-r11*l^/(to ln :,espeet
?f !,-t" ap1:roxlrnatc annnal-'renI frorn ilre 1,;t'octorror. r']4g-to the Jlst Deccnber, tgrJ-, toqeilrer rr:tHr .r,our fnrrtit-aeeeptartee of tlre offer eontalucr.l herotn sirorrltt !-re fonrarrleclto tlrls of f lee.

J. If aeceptanee altrl !)nyr;1n,',1 r.,)f)pr,rstly61,ls not nade wltlrln bno nonilr fioi;r the,ial;e lrorieot Ureoffor here.in eontalntrl r.rl11 lre eonsJ-,lorea t;o liave I"l,se.I .

4. Survey and .tssuo of tho Crot,rn Cralrt
rtrl 11 he underl;..-lrcn as sorJll as elrcrt',1q l::1n-gp.: ,ri.t-t nor.,rl t,

I ltave the lrr:rrour. l;o be
5 1r,

Yorrl sh.djent serv'rrrtI

(,s ignod) J. H. II:t11.

for SPllCIAL COif(I[;t] IrltnqI
I Olliln OF

AiII)
T,AIITx:l

A.q-;c 6 u,.. t..^-- "ll d{ /n*
a

.IKI/IK.
T:ne t

Copy tor The l-tlroetor of Survoys, Nalrobl.
The Commlssloner of firfantllo:tr.dfiuo. Nairol:l.
Tho P'ovlnelal c-onnrlsslon.grr coas t'piilGE, :lo,,rrr:rsa.
The Reglstrar of Tltles, itor'nhasa
0.C. Reeoftls.
Ileeords Draughtsr:ran.
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t)'::t'A'l'l"fllllT ctr LUIr):l
1J111ri()rlT

? o "In roply
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anrl clate

1r.:1so rlrroto ll:r.
35/L726l

ll t;l r l"le 1) 
i;'l' tl 'o 1' , 1.) 51,

Tho :hnagrr,
Vlplngo tistnte Ltrnl-torlr
P.0. Box 57?.t'io'illA3A.

ti lre
InTTnR CIr n I,[,0'l.ltrIIil r)1' Afillr(:tIL'i'llltAJ, I,^]ll)

ror,rn Intttl K 't11f{ DlsLrle

I ha.ro the Ironour to itelllr.n'.t.I-':''!f:o reeol-pl; n1' ','oltl'
lottordntotl5thsoptelrhorsL')iLso!lel''rq:l'tr6elroqllev.l'l-llo
Slrgs.L211.6O i.n rosipet of lat'nr-ta1 pent rttt t''Jtt area {-l-'orl
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L949.
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TRANSFER OF LEASE

VTPINGO ESTATE LIMTTED

TO

MOMBASA CEMENT LIMITED

In respect of the land and buildings comprised in
Subdivision No.439l (Original No. 3545/71)

of Section Itr MN

A B. PATEL & PATEL
ADVOCATES & NOTARIES

P.O. BOX 80274
ORIENTAL BUILDING

NKRUMAH ROAD
MOMBASA

TEL:22651819122s992
FAX:228864

E-MAIL: law@Abpp-ke$4. co!1

C: RTA - TRANSFER - LEASE

LL
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v
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the Transfero
hereto this

R LE

limited tiability

("7 r

postal address berng post office Box Number t, vipingo in the Repubric of Kenya (hereinafter called ,,the
Trarsferor" rvhich expression where the context so admits shail urcrude rts successors a.nd assigrs)

TE

to be affixed

ts

l5regstered as propnetor as Lessee from the Govemment of Kenya for a term of nine hundred and ninety nine(999) years from the first day of october one Thousand N're Hundred and Forfy Nine of ALL TFLAT pieceof land situate South of rakaungu in the Kirifi District of the said Republic conLaining by measuremenrFour Nine Nine decimar nought (499 0) hectares or thereabours and being Subdivision Number 4391(Original Number 3545/2lL) of Section i[ Main]and North which said piece or parcel of land is moreparticularlv detineated on Land Survey ptan No.25423g annexed to the Certif,icate of Title registered inthe Land Titles Regisrry ar Mombasa as Numbe r C.R.3g22l/l subject however to the such charges Ieasesencumbrances and other matters specified Ln the Memorandum hereunder written together with the buildrngsa4d improvements erected and being thereon (the said land together with rhe buitding and intprovements
thereon is hereinafter called ..the property,,) IN CONSIDERATION of the sum of US$.505,563.00 (United
States Dollars Five Hundred and Five Tho usand Five Hundred and Sixty Three ) paid to the Transferorby C LT a limited liability company incorporated in the Republic of Kenyahrr*g its registered office at Mombasa in the Republic of Kenya and rvhose postal a-ddress is post OfficeBox Number 90394 Mombasa aforesaid (hereinafter called "tie Trarsferee" wtrich expression where thecontext so admits shall inctude its successors and assigrrs) on or before the execution of these presents (thereceipt of which sum the Transferor hereby acknowledges) DOTH F{EREBY TRANSFER alt its right trrleand interest in and to the properfy to fl_re Transferee.

respective common seals

!:<. i $..

'ir

t :l!i:.

have
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IM-CPMMANJEAL of the said

YIPINGO ESTATE TIMITED
the TRANSFEROR was hereunro
affixed in the presence of:-

V,+{,t',u, -l

DTRECTOR

/. /r*o"*
DIRECTOR/S,E€R#ftRY

lc,//4u-.
prBxcToR

.\

\/-P
DIRECTOR/SECRETARY

PATA, & PATEL
A NOTARIES

80274

)

)

)

)

)

)

)

)

)

)

)
)

)
)

TIE COA&4ON SEAI, of the said

Ylo=uqt!4 cEMEr,rr r,rMrrEo
the TRANSFEREE *rs i,er.*il-
atrxed in the presence of:_

)
)
)

)
)

)
)
)
)
)

)

)

)

)

)

)

1) The Clovernment t and Act (Ctrapter 2g0).

11 fh. Seirtrtion of Titles i" tCt"p,"r 28 t).3) 
llrtat#:"'conditions 

*""ir.a ir'" br*, registered as Numbers c.R. 306d9/l and
4) The Grant of Easement registered as Number C.R. 3565g/2

A
| :; i9 { 1'r: i-i:}..! A. i':rjr:.,'I'r'i' t'-

t-,$Ci i$ j,.,i :. : 
-i ir $ t l

;;,,iLri!.+lk"r^n;,

P rf[ t r. .T 2
.lrt$:r r.'-l'i'j.j l^i #1-' 'iti +. \;

C:RT TRAI\ISFERoF LEASE

lCoJ0
rt.+rl f i}{ lt" _' r 41i.{.:

t7
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RENT CI:EARANCE
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MINISTRY OF LANDS AHD SETTLEMENT

A/OMBASA LANDS REGISTRY
P. O. Box 80053
MOMBASA

VALUATION OFFICER
KILIFI

V

Date t€. E 20c1,

ALUATION REOUISI FOR STAMP DUTY

E.
<-) D ooo O

Date:. ..

E NWIN O. ODUOR MIqK
L',IS TRICT LANDS ()FFII,ER/Vi.I-i IT K

K I LlFl/l' lALtNo t L r.tlu/r.rx A klvE F. u t J I ;i t i i

Please arrange to undertake valuation for stamp duty for the property below.

1. Location (State Town and Estate (E.q. Malindi - Casuarina. Mtwaoa-Ooo.
Post office, e.t c) SL.*U. Y\ -f.-V.q+r'r&$. K\tiV.ltil**lt I '

2. Land (i) L R. Number. (ii) Area ( Ha) \33\ h$E1\,rc1[ M"H ftvoo u['i'i'ro lted

3. Buildings (i) Number ..:.... (ii) Plinth area (Sq. Ft)

4. lI Lease of Building, state type, plinth area and number of bedrooms
i) Type (e.g- Apartment)..,-.I. ...... Plinth Ar:ea(s) .:........
ii) iii) No. of Bedrooms........ .......

EGISTRAR

MENTS

5- Narnes of Ptot owner and Purcnr.",.-Vidn,,i:ffit$*":)\-o.. \\t',s'-^o-

6 Advocates address (I nct ret. numb",,lt;*Gi:C,V*t\e\, AArs+x, \[t*u'
7. Value of Property i) Land.U.SV5c.fi563..ii) Buildings . .-...,.

B. Date of Transfer (W. e f) . ::-X-se&s t fp.\.. ,.. . ...

F

SIGNED..,...

Xr
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SD1
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l-:, tr,:.:
t.r i,: l'1 ,

iek-, ,., u 'u'-'-'?
[c- {. r* r

seriar rqoQQ l 7..9.3 3.

PARI T: fo BE ,1NPLETED 8Y INE sfAuP ouTI PAYER

. .r 'i -t

DESCRIPIION OF PROPERTY/DOCUMENT

PART A: TO dE COHPI.ETE' 8Y IHE 8E6'SIRAF

AMOUNT 0F DUW ASSESSED (20)

ADDTTTONAL DUTY ASSESSED (22)

AMouNr oF oury AssESSED rn wonos:rQN. .h. .M.!..LL.l-0-.V..

fitt u Appaerizal: FINAL (23)

&l : N- I*ftL DESIGNATION:
(tutnircd t hrXficd byl

PARf il: PA

FORM

MOUH. FILE NO.

(2t

EREE

PARTICULARS OF AGENT/ADVOCATE

0 RfGISTRT N'S

KemyaL ]R.evemue Atn 6n,onirfy

DOMESTIC TAXES DEPARTMENT
P.O BOX 30165 NAIROBI (00100) TEL 310900 FAX: 253532

STAMP DUW DECLARATION,
:.: .,,11,; '.t ,-,

ASSESSMENT &

rr: i..

NAME OF DOCUMENT

(1) o L-e 6
PARTICULARS OF OWNER/TRANSFEROR/VENDOR PARTICULARS OF TRANSF

(3)

(4)

(5)

(6)
o

(7)

(s)

(s)

(10)

(1 1)

(1 2)

(1 3)

(14)

(1s)

(16)

(17)

(18)

(1s)

h

RE.ASSESSMENT

........ SIGNATURE:

L.l..QrJ... Oi-^/

VALUATt0N AMoUNT (21)

(SIGI{ATURE}

-iFu 
sHt LLI^J-

I

tlr: c.t,o G= 1... T_=6t...a.el t

, IOAIE)

o

REC9MMENDATION ON OUTY ASSESIED:

NAME OF REGISTRAR/Assrrro*, lfl .A
DUE FOR

L)* , ,' 2-
.. DATE: {.......:ii... j.; 05

'(25)

(26)

(271

Name l tC,n{ Go ar|r;-;= Llrt
PIN

( 0 ) b L ? ,) + D.
Postal Address c| : :..

I Ao+ l' ^{ l0r r-t(
Tel. No. +t \2 r*s q

Name

0 q5
PIN

o I t 2 q

IPostal Address

+ f
Tel. No.

Name

o
Postal Address

o

LR No.

Title No.

n/Town/
Street

lared Value Ks hs o5

bSbgKsh s
Kshs.

xstrs. J 3 5 5

Number & BranchDrawer's
{Kshs.)Amo

Amount of Duty So
Bank Charges

IG
Total Amount

Write

Elue

&een
YellN

- Duty Payer's Cc'py

- Commissioner ol Oomesric Tares iopy- oistrict Registrars copy
- Eank s Copy

Fom lo be fill€{ in oualruplicate:

ll

(Please turn overlea! for instructions)

1r



-bl t {yr"'os l*
tP-'1"'"'TO BE RETAINED BY THE PRESENTOR

/

,./i4lt 
?005

't :i+.' .1

t"i -,ri

,1

-alurro

The Condirions on the Back o[ this Form shal! be Complied vith

REPUBLIC OF KENYA

APPLICATION FOR REGISTRATION
ol the underme'ctioocd documonts in tbe following ordcr of priority:

I

I l^and Reference
I Wumuo.i tzr

Dato of
Docrrmocts

Descriptioo

(1)

Vi-pi-ngo iisi;at* 1lp'i teci

ii t1d 
-

Monba sa Ce ment Lirlil;ed

Title Deod Filo
Number

(3)

CR.?-;??-21

al.:aun[I]

rFor Omdal
Ua.ooi,

Pco

(4)

SA

?trnlTr:ansfer of Lease in
i
I

!

lrlgt /rrr./
riplicaie. I South of

I

I in lii:lif i
it'
I

I

I
I

I
I
I

i

I

I

I

I

I

I

Number of oow ccrtiEcates of titlc required at Sh. 125 eacb

Adhesive rsveouo starnps alixed hereto to ho valuo of

The.foUowing docr:ments are enciosed for ondorsemeot: (,

" cr. v8?21Graqt
The fo llowirg suppoaing docuoents are

Certificato oi Title N
also eoclosed: (6)

Lcss€

Clearance Certificato :. D . tand Rent Certificato
"Registration Copy" o[ Divisiooal l-a-ud Board Conseot
"Registratiou Copy" ol tbe County Cor:ncil's/Commissiooor's Conse-nt - -'
Valuation forms tr W. ?0

D
tr
tr
tr

250 -C

Tho foilowing consauts are enclosc<i oo the documeots:
Commisiiouer of Ls.ods or the Chief Eogineer. Kenya Railways uuder the terms of the Grast'
Chargec to surreoder of lease r.rnder srctioo 44 of the Registratioo of Titles Act (Cap- :f 1)

tr
tr

SpeciaJ i nstru ctions jncludin g,
presentor: $hs Cocunerts encl"oscd are to 'ce register€d rn bhe orCer

if neccsary, the oame and address of the persons to wbcm tc do+meot ate k) esor if
othor than the
sbeted. if any one dcc'"lnent.: 1
registration then no docunent
shoul-ci be registereC.

I9_

snotB ere..1 or is re.iected for+-

Name ia Block Gapip{s. a-€,A+EI;*&-PATF:l'
Postal DVOCATES & bi0T/rRtES

ox
MOh4BASA-80100

I(ENYA4

Date .c:..

TO BE SUBMITTED IN TRIPLiCATE

],2
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TRIPUCATE

997053
I ::., ,. ,

r.-f :1 . :
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1

I

\
\1 \'

ct9.

\
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:

mof

ccnts

,As p:r mllrg oll stll:ni::t
filtctroD

|'.': j; l

.i' .. i',,.:

r: :'l .;.

i, ':

I. :..

IirlcN

sr.

Conveying/Preparadoo..

Opeoi4g
Attcstati
In.spectioo

- Copyrng

tion
fiCcni clto

New Register
oo

oi Tirle

Stamp.Duty .. .,"

Land Adjudicatioo Fees

um

Rent

S.SlCr\l:R ()r- LANTTS

2zl
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1t :l h(tn'ir, 199-1

,lf l.*.--,t
fuot,--cl "

Kerryrt Guzctle Srrpplanattt N<t. !-5

(Lagisluirc Sttltltlctrrctrl N<t. tt)

Lecrr. Norrce No. 89

TI{E LAND CONTROI., ACT

(Cap. 302)

ExetvrpttoN

IN EXERCISE of the powers conferred by sectiou 24

Trarrsactiorts Descriptiott of Lattd

Land Control Act, I, Daniel l'oroitich arap Moi, President- artd

Commander-in-Chief of the Arrned !'orces of the Republic of
Kenya, exernprt the contrt'lled transactions, cletails of
which are set out itr tlte Schedule, frottr all the provisiorrs of the
Act' 

scr{EDULE

Proposed sale and transfer
from Vipingo Estate Lirnit-
ed to Mkortge Estates Li-
mited.

2. Proposecl division e[ laud as

shown on the PIan Pre-
pared by llinle & Zirnmer-
lin, chartered anil licensed
land surveyors, registered
in ithe Registry of Docu-
ments at Mombasa on 30th

January, 1995, in Volurne
813 II FoIio 589/852
1637) (the "subdiv
plan").

3. Proposed declaration o[
trust and transfers by
Mkonge Estates Limited to
Vipingo Estate Linrited.

Land Reference Ntttnbels 5025,
7334 alrd 8724, Subdivisions
289/R,290, 291, Z9Z and 295
of Section III Maiuland
North and Subclivisions 95,
116, 117, 119, 120, 132, 137
and 159 of Section [V Mairr-
land North, all situated in
the Kilift Distlict.

Laud Reference Nurtrbers 5025,
7334 and 8724, Subdivisions
289 /R, 290, 291, 292 and 295
of Section III Mainlancl
Nortlr and Subdivisious 95,
117, 119, 120 and 137 ef Sec-
tion IV Mainlancl North, all
situated in the Kiliti District.

All those portions of Larrcl
Reference Nurrrbers 5025,
7334 and 8724, Subdivisions
289 / R, 290, 29 l, 292, and 295
of Sectiou III Mainlanel
Nortll and Subdivisions 95,
117, 1tr9, 120 and 137 of Sec-
,tion IV Mainlancl North, all
situated in the Kilifi District
and delineated irt red on the
subdivisien plan.

(File
lsl0 n

s

q
4

1 5l'lAk l9'/rr

RECEIVET.I

+

r{.sE rA

tr
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Ci11tion.

tnlt'rprctrllon.

I(r:r t lttt Srr lr.c irlitrl gr Lc.q i'str rr tio rr, I 995

Sctteuuue-(Coild')

,l
Transactiort'' Irl

I

4. Grants o[ all easern"n", *"Y-l
leaves, rights o[ 

"ttq55 
arld !

;;;iiil'v iiglttt as nrav be 
I

considered necessary or de- 
|

siiable for rthe PurPoses ot 
II the pr.cllosecl division or I

;;; iit.'t.n.nt of atljoi,-l
ing land owners' 

i

I

5. ProPosed leases of 4 houses I

until 30ttl SePtenrber', 2O10 
|

by ViPingo Estate Limited 
I

to Mkonge Estates Llmlt'I
ed. I

6. ProPosed issue o[ sh"''es i" I

Mkonge Estates Lintited tc 
I

ViPinio Estate Lirrrited' 
i

Descriptiorr o{ Land

Land Referetrce Nurubet's 5025,

7334 and 8724, Subdivisiorrs
289/R, ZgO,2gl,292 and 295

of 'Section ltt Mailrlantl
North and Subdivisions 95,

117, 119, 120 aud 137 o[ Sec-

tioi tv Mainland Nor'tlr, all
situatecl irt tlte Kilifi Disttict'

Larrrl Referelrce Nutrtltet' 5025' \

Datecl the 21st FellruarY, 1995
D. T. lur IvIOI'

' l'r'esidertt

Lucrt. Ntlrtcr'- No' 90

THE STANDARDS AC'T

(CcrP. 496)

Regulations trnless the context otlterwise

reqttires-
..assessors,, meaus any persdn uullinea and atrthorlzed

by the Contnrittee t;';;;i;dt all or anv part of the qualitv

INEXERCISEottlrepowers.conferredbysectiert20ot
the Standarcls Act, tf't'i'riiiitt"i for Conttrterce and lndustry

"r"f."t 
nft" f ollowing Regulations: -

THE STANDARDS (NATIoNAL S9I{FME FOR TIIE
' REGrsrRATloN 5i ib'ssssoRs) REGULATIONS' lsss

' 1. These Regulations lnay be cited as the Staudards

( Nation al Scheme f or" ii."'if 
" 

giri', o,irn o[ Assessors) Re girlatio ns'

1995.

2. ln these

assessmerrt;

&1
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Datcd (tre \t'+\. rlal,of fe-\v*rof, z11d,l

WPINGO ESTA TB LIIV{I1'ED

and

KANJI PREI\,IJI PATEL

AGREEMENT FOR SALE

in respect of Land Reference Nurnber:

?9712 and a Subdivision of L.R. 3il5t2
Section III Mainland North

,.

,-: )
t/-i

?t

ilt

,.4ta
.B

Draryn by:

GHALIA & GIIALIA
A.DVOCATES

BANK OF INDIA BUILDING

NKURT,MAH ROAD

P O BOX 900re

MOMBASA

(Ref:2f{.920n@))

*

a/&
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:- :,-. TIJ IS AC EMENT is rnzrcJc thr.r \ "{ q rlrty r.'l \- l:t :\ ').004

ll

BET\ryEEN
I \/iPl NGO ESI'Al-E LIn4j'l'lil) a lirrritrrl lirrlrility or;ntpattf itrcot;ror r'ttctl irr l(t:tt1';r rrrrtl

its postai addrcss being Post Of/lcc Ilor Nrrtttl:cr l. \/iltirrlr,o (lrt:rr.;rrtrriit:r r::rlk;rl llr,

Vcndor"); and

2. I<ANJI PREMJI PATEL of'J)ost Ofllct: llor Nrunl;cr B1l.59zl, I\4ornbas;r (lrt:.rr;inliit'i

called "the Pitrcliaser")

IT IS AG RtrED AND DtrCLARED as follows

Definitions and Interoretation
il"i''

Irr thrs Agreement, unless the contert othenvise requires, I.he ibllorvirlg crpressiol{t Shell

Irave tl:e follorving nreanings:

(a) "Completion Date" nrearls the date stipulated in or ascerlained ilr accordatict:

u,ith the provisions of Condition 5.1 and being the date on which conrplctiorr

shall take place;

(b) "Deposit" rlleans tlie sunt of US Dollars One Ilundred and Fift1' J1',or',t',',,,
(us$150,000 00),

(c) "lrrterest Rate" llteans 2o/o over onc nrontlr's United States Dollars Libor intcrcst
per annunl iuterest to be adjusted every ntonth,

(d) "lncomings" nteans any rent receivable on the Property;

(E

id,

(e)

(0

"LSK Conditions" nleans the Law Society of I(enya Conditions of Sale (1989

Edition):

'"Outgoings" mdans Municipal or other local authority rates, ground rent or otlrer
leasehold rent;

"Property" nleans:
Firstlv: All that piece of land situated South of Takaungu in the Kilifi District and

krrorvn as Subdivision Number 291/2 of Section III Mainland North comprising
of 1'13.7 hectares ("the first Property"); and

Secondlv: A portion being a subdivision comprising of 499.02 hectares being a

portion of L.R. Number 3545/2 Section III Mainland North. The said

subdivision marked "A" bordered in red as nrore particularly sho'*m on the PIan

attached thereto ("the second Property").

Both "the first Property" and "the second Property" collectively called
"Property" and.are more particularl-y described in the First Schedule hereto.

(e)

),
)

'.. 
)

il
r4

n
H

(h) "Purchase Price" means

4tn{s
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(i)

0)

(a) l he pLrrcl ra-sc 1;rict: J.or 1)rt: Jrr:;1 lrropcr 11, :,lrrrll bt: tlrritr:tl Slalcs l)oliltrs ()rrr

].lurdr-cd Scvcttl), l'rvt: Ihorr:;att<J i!irrr-r i ltrrrrlrt;rl St;r't;tt1\' Si>l

(US$ I 15;916 00)

(b)'J'he fJrlrchas0 ltricc lbr llrt; s-ccr.rncl lttolrt;t11,u,lril;]l r)t)ll'clltly lllca.stll.cs

alrproxiipalell, 499 0)- lrcclaros rvill bc lJrrjlr:tl Slalc.s i)ollat's Iiour )'.lrrrttircrl

ond f", (US$410.00) I)ei'acrr.. rvlriclr trauslalcs to IJnilccl Statcs Dollars liivc
Hundre<.i Frve Thousarrd liivc )-lundlecj Sixt1, 'l hrcc (uS$505,563.00) 'l'hc

exact price for tjris propcrt)/ shall itc detcr-rrLiircd a lcast 7 days belbre'll:i:
Cornpletion Dalc aflcr tlre Director o{'Sttt'vc;'s of')(cnya has carried out lhc

survey of the second proper.ly aild has dcter-nrrncd 1hc cxacl area thercof;

"Vendor's Advocates" lneans Glralia & Ghalia, Advocatcs, Bank of Irldia

Building, Nkrumah Road, Post Offlce Box Nurrrber 90019, Mombasa - 80i00;
and

"Purchaser's Advocates" rleans A Il Patel &. Patel, Advocates, Oriental

Building, Nknrnrah Road, Post Officc Box Ntrnrbe r 80274, Mombasa - 80100.

The u,ord "taxes" sirall be construed so aS to include any tax, value added tax

(VAT), tsyy, imposf, assessment, duty or other charge of a similar nature

(including u,ithorrt linritation, value added tax, stanp duty and any penalty or
interest pa-vable in connection rvitl: any failure to pay or any delay in paying an7'

of the sanre) and "taxation'' shall be construed accordingly and the expression
..conrpetelrt taxing authorit)/' nleans, in respect of any state or administrative

divisitn thereof; any governnrental or local authority, monetary agency or centra.l

bank having power to collect or levy tares;

;Any stattrte or any provision of any statute shall be deemed to refer to any

staiutory nrodification or re-enactnrent thereof and to any stahltory instruntent,

order or regulation made titereunCer or under any such re-enactment;

,*ip' , t2 In this Agreement, unless the context othenvjse requires, refererlce to:

(a) The "Vendor" includes the Vendor's successors in titlc and its pernrined assiglls

and the "Purchaser" includes the Purcltaser's nonrinee(s), personal

representatives, heirs and assiglls;

(b) Words importing the singular nunrber only shall includc the plural nunrber also

and vice versa and rvords importing the masculine gender irrcludes the feminirre

gender and neuter and vice versa;

(c) Clauses, sub-clauses, Conditions and Sections shall be construed as references to

clauses, sub-clauses, conditions and Sections of this Agreement;

(d) The expression "person" shall inclLrde any legal or natural person, partnership,

tnrst, conrpany, joint venture, agency, government or local authority department

or otlter body (rvhether corporate or un-incorporate);

(e) The expression "registration" nleans registration of the formal Instrurnent of
Transfer i1 the Mombasa District Land Registrl', in favour of the Purchaser,

:
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(1,) Ipderturifi,infl an)/ Jlcrsor) itrlitttt.sl arty c:irc.lur)ijl;1r)(l() irtt:irrrlt::; jrrrk:tllrrJ'),t;11 
arrr.i

keeping hjnr lrarrnle.ss Ii'ortr all actjortr;, clirirlt:;;u:rl yrr.rot:t:rlin,lir; Iiorrr linrr: l9 lilrrrr
ntade againSl thal Ilclsott artcl aJl lr:ssl or tirittrtltltr irrrrl :tll l)ir.5ir1,.r,,rr^, c6sl:; arrrj
expellScs nradc or itlcttt'x:d il1, 11,',t, l)(ll.1jot) el; i1 oor)so(jlrgn(x) gl.'91 u,Irigll r',rrlrl
not have ariscr.l btrt fbl tltat cit cLtnt.:^l;tncc. anrJ

The expression "nronth" nicaus a calrurdar rrrorrllr.(i)

IJeadings to Sections ar.e lor convcniencc onll,:rnd shall not allccl tJrc construcl.iol or-
interpretation of this Agrcenrcnt.

Irr this Agreement any referencc to any docunrelrt rncans tlrat docuntent as js

sr-rpplemented, anrended or varied in ivriting from tjrne to tirne bctra,cerr the parlies thereto
in accordance ivitlr the temrs (if applicable) hereof and thereof.

1,1IT
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i? 2. [-arv Society Conditions of Sale

21 The sale and pLrrchase of the Property is subject to the LSI( Conditions which sl:all be
deenred inco4porated herein in extenso save in so far as the LSK Condjtions are nol
coltsistent u,ith the provisions of tliis Agreement or are varied or excluded by the 1erms of
tlris Agreement.

3. {greement for Sale

3l The Vendor hereby agrees to sell as beneficial owner and the Purchaser hereby agrees to
purcl:ase the Property at the Purchase Price and upon the tenns and conditions sel out in
tliis Agreement.

3.2 The interest sold in tlie Property is as set out in the First Schedule hereto

3.3 The Purcliise Price is inclusive of taxes

4. Deposit

AA.+ -z

TI:c Purchaser has paid on or before the date of this Agreement the Deposit to the
Vendor's Advocates (receipt of whiclr is hereby acknowledged by the Vendor).

The deposit as u,ell as the balance of the purchase price to be held by tlre Vendor's
Advocates as stakeholders up to a maximum of Fourteen (la) days after the Completion
Date provided the Vendor has complied with all its obligations pursuant to ihe terns of
this Agreenrent.

-5. Completion

5l The Completioi: Date shall be the SeventJr (7th) business day after tlre Purcliaser's
Advocates have received notification froni the Vendor or its Advocates that the Vendor
has obtained a separate deed plgn and certificate of Title of the second property.

For the purposes of this Agreement, the temr "business day" shall mean a day (other than
a Saturday. Sunday or gazetteA public holiday in Kenya) on which bankingand financial
irrstitutions are generally open for the conduct of banking business in Kenya.

4t
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52 CompJetion shall, uttless othertvisc agrccd in u,ritutll lrclvvour tJrr: pallir:.s l:creto lal<c
place at the offices o/'lhc: Vendor's AcJvocalc.s

5.3 On or before fie Conrl:letior: I)ate:

(a) The Vendor or thc Vendor's Advr:ci:lcs shall dclivcr lo llro Purcl:a.scr's
Advocates the follorving:

(i) original tocunrents of titles in respccl of thc Propefiy;

(ii) the duly executed by the Vendor Instn:nrent of Transfurs (in triplicale) in
respect of each of the Property irr favour of the Purchaser;

(iii) Kilifi Council rates receipts in respect of the fully paid up rates in respect
of the Property together with a Rates Clearance Certificate valid for at
Ieast thirty (30) days from fie Conrp.letion Date, and

(iv) the Consent of the Land Control Board and the Consent of the District
Land Officer fbr the second property and the first property.

(v) the Land Rent Clearance Certificate fbr the second property valid for at
Ieast thirty (30) days from the Completion Date.

(vi) extract of the Minutes of the IJoard of Directors of the vendor in the
form set out in the Second Schedule.

(vii) original registered instnrment of Easement in respect of the access roads
as provided in Clause 9 hereunder.

The Purchaser shall pay,lhe bal-+rgrpf the Purchase Priceto the Vendor's Adv.ocrites 66,p,r,,.14j.,,'.

receipt of the documents stated in Cllrirse 5.3 above and9.2 below. :'
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5.5 The balance of he purchase .price shall be held in ternrs of Clause 4.2 by the Vendor's
Advocates.

6.1

Capacity

The Vendor sells as legal and beneficial olvrer.

klovables

The sale includes no movables.

Possession

The Proper[, is sold in vacant possession.

Possession of the Property will be given on the Completion Date.

7.1

8.r
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9 Access lioa<is

Tite Pirrcliascr -sha]l lravc lltc l'ighl ol r,r,;t),Ji't)tit lltr; rnirir: It4ornllirsiL/lr4 lr lirrrli lri1,,lrrvtr1,

tlrroLrgh Rea Vrpingo Plantalion:; J.jnrilcrl's luttrl As n)or.c Jrarlir;rrlnlly:;llrlcrl anrl grrllirrul
in tlre Irrstrunrcnt of Eascnrcrtl atlaclrcd ltclt:lo in thc J'hird Sclri:iirr,lc.

9.1

9.2 Tlre Vendor's Advocates shail Itavc thc ittslrulrrc:n1 clJ' ll;rsclncnl rcgi.slclccl a.llairrsl
relevant title documenls attd dclivcr lhc sarle 1o lhc ))rrrcllascl.'.s Aclvocatcs c.rr-r

Conrpletion Date

lhc
llrc:

E.=
,:i.r- 2i*

10. Matters affectine the Propcrty

l0. l The Property is sold subject to the Acts, reseryations, sl.ipulations, conditions anci otSer
ntafters contained in the certificate of titles in respect of the Property but othenvjse free
from all encumbrarces, charges, mortgages (lcgal or equitable), overriding interest and
free ofsquatters.

I l. Disclaimer

ltl The Purchaser and tlle Vendor agree tl:a1 this Agreenrent contains the entire agreement
betu'een the parties and supersedes any previous arrangements or agreenrents between tlre
parties hereto, suclt agreements being rescinded by nrutual agreemenl of the parties.

12. Outgoinss and Incomine of the Property

t2 1 All Outgoings arrd Incontings in respect of the Property shall be apportioned on thc
Conrpletion Date.

13. Assignment

t3 I The formal Instrument of Transfer of the Property shall be drawn in favour of the
Purchaser andlor such other person or persons or corporate body as the Purchaser shall or
may nonrinate prior to the Completion Date.

14. Non-merger'

14.1 The provisions of this Agreenlent shall not nrerge on completion of the sale and purchase
of the Property in so far as they remain to be observed or performed by the Vendor.

I-5, Legal and Other Costs

l5. l Each party shall be responsible for the fees of its legal advisers in connection with this
Agreement and the sale and purchase of the Property.

15.2 All Stamp Duty and registration fees payable on tlte transfer of the Property to the
Purcl:aser slrall be for the account of the Purchaser.
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ecial (lorrditi 0 r).s

Condi trons shalI bc yari r: rl ;r t.{qll(ru.t

16 2 Risht of Irirs t Refusal

17 General

17 I

I() Sn

)6 i 'fhe LS

(a) Corrcliliorrs 8(3), 8(4), .)i(4), t4(4). )4(5), )lt(t), rg(.1), ,0, ?-3(3),..).8(3)a,<t 2!)slrall not apply 1o this Agrccnrcrrrl

(b) "intcrest" nteilns irrterest al lhe Intcrcst Itirlc

The vendor hereb-y gi'es the Prtrchaser lJre riglit of firs1 r'efi.rsal ro ;:urchase the renrajndcrof Portion Nurnber LR.3545/2 section lll Mainland Noilr ui, pr,"" to be agreed at thetinre of offer and if no price is agreed witirin.Thjrty eol ia,yr'c-o,., the date of oflbr thenthe ve'dor sha, be at absorute liblrty to se, the same to any third party.
;a

5

f
,

r

AII paynrerlts due 1o be rnade by the Purchaser hereunder and alr costs, charges, expensesor renrunerations are inclusive of taxes or simirar tu, .r*rg.a o. .hury"abi"-,n''r.rp"",
I]rtJ::ir'X:luding, 

withour rinrirarion, anv deduction for o, o'r- accounr of ar:y presenr or

17 '2 No failure or delay to exercise any power, right or remedy by the parties shal operatc asa waiver of the right, porver or remedy and no single o, i^iol.*ir";r" by the parties ofarly right' po\\'er or rentedy shail preclrrde its further exercise all the 
"*ercise of any otherright, porver or reniedy.

)7 '3 llhe rights and renredies of the parties hereto proviled in this Agreenrent are curnuratjveand not exclusive of any rights oiremrA;", p.ouia"d by,law.

17 '4 If any tenn or condjtron of this Agreement shail to any extent be found or herd to beinvalid or unenforceable, {he nartle,s shall negotrate in good faith;; ,rlra such ternr or

;:X?:lT ::,il,j:ron:|jlo 
o;' enrorceabre ,l,J'io u" construed *,tr, ti," inreresrs or tr,e

11'5 If any ternr or condition of this Agreement slail to any extent be invarid orunenforceable, the rcnrainder of th_is Ag;r;r;;iruit not be adcted unJ *"t other rermand condition shall be,alid and enfbrcelble to the fullest extent permitted by law.
17 '6 No an:endr:rent crrange or addition to tr:is Agreement sha, be effectuar or binding on t,re

fl:fi:: 
hereto unless it is in rvriting 

"nd 
d;t-";;;.rred by or on behalf of the parries

17 '1 Ti,re shall be of the essence .in respect of all the obligations of both parties.

17 '8 All r'varranties and confirnration-s contained in this Agreen:ent srlarr remajn in fir, forceand effect not rvithstanding completion.
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FIRSI' SC UI-E

(r) Ali that freehold piece of Iand situate South^of rakaungu in the Kirifi Dislricl containingby nreasurement one Seven Three Je";.at s.".;fi;;?; },".,rr., or rr:ereabours knoruras Strbdivision Nuntber 291/2 of Section rir naa;r:ra'nd North being a portion ofSrrbdivision No.29.l being tlre pr.nrl.r, conrprised in a certific are ofi-ii" auiea 6,, daYof Novernber 2o0l and feiineatJ 
",, 

the La-r'rd irrr.r"iiu" Number 22g52r annexedthereto and deposited in.the s'.uey R..o.ds off ce ar Nairobi and thereo, bordered redand registered in the Lanrj Titjes nrg;rt.J, at Monrbasa u, Nrn1b., C.R.34g69/1.
Afl that portion of rand being the subdi,ision marked .A,, 

bordered in red on the pranannexed hereto of the Ieasehold piece of Iand situate so,,tr., or Takaungu in the KjlifiDistricr conraining by measure,ini ror. Nine Nine 
-...;i.r 

N91sht Two (4gg.o2)he ctares or thereabouts being u po.rio, of Land n"ra..,',". Nunrber 3545/2of Section IIIMainland North being tt''" p"r.rrr*r i*ra for a terni 
"i r.ri,," Hundred and Ninety Nine(999) 

-vears fronr l"'du1' of october-il+s ,ruj'.., ,o ii"'unrr_ur renr of Shs.402,300.00(Revisable) pa1'able rto'" il* M 
^t1o'oi the diirensior, 

"urnur, 
and boundaries which isdelineated and descrjbed on the D;-P;, Number zzgsrg-annexed to the certificare of

IXfr::rl:_lrrr#A 2002 ad..e;r*,ra in rhe i-una i,tr", Regisrry ar Mombasa as
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Preser:t

S Li(, Q Nl) r5 Lt! !,1,t) ll.!, l,;

\{llllly(.iQlr,!l A ! ri J.lt\4I |rl )

(Conrjrarl,N1UI-b_cl, (... - )

J\4i,Lrtos oi'a Mecti,g of thc IJoa.ciof J)irccrors of'trre
Above co*pa,y dury co,vcrcci rrerd arrd corsl.ituted

At the registered officc of tire Conrpany orr the
da1,66 200

D.irector Chairnlan
Director

-:>.:8
Tlre Chairnran reported lhat the vendor had received an oflbr from Kanji prenrji patel (tlrc"Purcilaser') to pLrrchaie Jioni the vendor the vendor's properties corn.prised as follows;
(i) Under cefiificate of Title Number 34869 being all the land known as SubdjvisionNunlber291/2ofSectionIIIMairrJandNorthMonriasa

(2) A subdivision comprising approxr'mately 4gg.02 hec{ares of land being a portion ofcertificate of ritle Numblr liesg being all that land known as Land R"i..n"" Nunrber3545/2 of Section III Mainland North Mombasa.

(hereinafter called the "Property'). The principal terms of the proposed sale were as follorrys:

Price:
(a)

(b)

The purchase price. for the first property shall be United States Dollars OneHundred sevenry Five Thorsand Nine it ra."a s""*ry il, rus$ ns,976.00).

The purcha,se price, 
,fo..,,l" second property which measures approximaterv499-02 hectares shail be United srares boriars-Fiv" urnar.a nr; iir;;;;;;;:Hundred sixty Trrree. (us$505,563.00) carcurated at rhe ,ate or united statesDollars Four Hr.rndred and ren (us$4io.oo) per acre. rr,. 

"*u", 
price for thisproperty shall be determined after the Direcioi of Surveys-'if x",ryu has carrjedoirt the survey of the second property and has deternrined ,rr. 

"*r., area thereof,

a

1

t
I

I
I
I

I

Conrllletion Date:
The Completion Date shall be the Seventh (7th) business day after the purchaser hasreceived notification from the vendor or its Advocates trrat the vendor has obtained aseparate deed pran and certificate of Titre of the second propory

For tlre ptlrposes of tjris Agreenrent, the te.rnr "business day" shall mean a day (other thana Saturday, Sunday or gazetted public holidayin Kenya) 6n which banking and financialinstitutions are gcnera.ily op* foi the conduct of uant;ng ilrrin"r. i, Kenya.

;l;u"tt*sioir 
of lhe Property is to be handed over ro the prrchaser on the con:pterion

{
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The abo,e ternts atttj other rclatcd rnatter.s r.r,c,r: tli.sr:r*;scrl lry lhc Il.ar.rl jl: rlc:li.ril irrrrl lhc;l;lHT 
rabted rhe /irral .froff ofil'l.'Agr.cor.rrt:nt fA, .S,,i,,,,ffir:,,,2\71rcr:rrrcrrr,,) \r,rrr; r.cyjr:rvcrJ srrtl

The Cjrairnlan reoorted that uuder the MenrorancJurn ancl Arfjcjc.s oi.A.ssociiitj,r,r ,rf llrc Vg1111111
the direcrors present lvere empowered to il,;rrenrel:1 trrc ;:r.oposcrJ arr.ilug,cr,clrrs,

1,,ffi,.::ton::1jlfj,ffiil#['irectors u'cre intcresrect in rrrc proposeci arrargen:e,rs as

IT WAS RESOLVED as foilorvs:
r ' 

#:*: ff1"":l#:jrouertr 
on the terms .srared in the Agreenrent be ar:d is hercby

2' That the comnron seal of the con:p.any be affixed to the Agreenrent and the Transfer andthar two Dire*ors or a Djre*o. rid ti,. s'i;i; 
"ii.r,. c;*;";';r#"r" aurrrorized

fr#[:* the af,fixing of the common seal of ihe conrpany ro the Agreenrenr and rhe
r i.
I ..

f

that the above is the

resolutions set

extract from the Minutes of the Meeting of tl:eBoard of Directors of the Vendor and that the forth above were duly passed inaccordance with and comply v,,ith the Memorandun: and Articles of Association and regulationsof the Vendor and the Companies Act (Cap.a&fl.

DATE:

V
CHAIRMAN

DIRECTOR

-J
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REA VII)INGO PLANTA]ION.S L]T\4-J]I,D

-l'o-

VIPINGO ESTATE LITVTI'BI)

SUBDI\/ISION NUA{BE]IS MN/III/29] /1, TVTN/TV/117 /1
AND MN/III /29 1 / 2,KILIFI

KAJ'I.AN & STR,,{?'TON
Advocales

P.O. Box 40ilt
Nairobi

3)
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(2) vll'lNGo ESrAl'li LII\'Ill'ED a conrpany incorporared in Kenya \^,ith a postar adcrressp.oBox i' Vipingo ("vEL"'rvhich expression shall where the context so admits include its
, r,Iccessors and assigns).

Vl/I I IiIt IiAS:

II Ir]I' I]I} I,I (.' OI;, I( I:]NyA'l'tttrl tilrt(itS't'ltA't tON OI;.,t'il.i.ti,S A(..r.
11 }J(;ISI'II \' OI;"I.I I.I,Ii.S
(tNt,ANr) Irl.(JIS.t'tty)

(,;I,t^ N't' O tr IrtAS IttA4 IiNl.'f|I't.ti NUA,ilil1R,S: C.lt. 731_5

c..]1. 73 r 4
c.tr. 34869

f iIIS CR,,|N'I- OI,- EASII[.{IiN.I.is nrade on 2003 berrveen:

(l) It..A \/tptNGO I,t,ANlA.I.,ONS LIMITI]D a corTpany rncorporaled in Kenya wjtJl ap.stal address P' o' Box 11648, Nairobi ( "ltEA" which expression shall wrrere rhe contexrso a(llltils include its successors and assigns), and

TI'IAT piece of land more particularly described inas mentioned therein brrt otherwise free fronr

vtl-' cot'et:anls with REA {.hai VEL rvili keei: anr, t'nairtiain the Road in good repair ai theex,)ense ancl cosl of VEi...

I
II
i

(1) REA is registered as proprietor of ALL TIIosE two pieces of rand more particurarrycjesc.ibetl ill the first schedrrle herelo subjecl as rnentioned therein but olherwise free fromenctrrnbrances (together rhe .,RIiA Land,).

VIIL. is regisrered as proprietor of ALL
llrc second schedrrle hereto subject
encrrnrbra nces (lhe ..VEL 

I_an<1,,).

' (3) vEI- al its own cost and expenses wishes to use the road (the .,Road,,) 
situate on the northern- 

botrndary of the REA Land between points "A" and "8" shown on the plan annexed hereto
,',, 

(lhe "I)lan') and for purposes of idenrification is bordered in red on th. p;r;- 
-""'^vu rr(

' 
(a) IlllA has al lhe reqttest of'VEL agreed lo granr to VEL the rigtrrs set ort in the third sclredule.i 1rhe..llights,,).

.\.

; -J -)q oll' in cr>r:s icre.a t ion o1' tr:e premises trris Instnlnrent witrresses that:

I
t

tQ)

.i r.

J' IIEA as beneficial owlrergrants ro vEL tlre Righrs to hord rhe Rights ro VEL absorurery.
2' vEL so as to bincl the VEL Lartd into whosoever l:ancls itmaycorne forthe benefit of REA,sitrlet'esl in rhe I{EA Lantl covENANTS witli I{EA fbr itself its assigns and its successors intir,e to observe an<J perfbrrrr al all times afier the date of this Instrument the covenants inrelafion lo the VEL Land.

vEL covenants *'illi RE4 to keep REA i,d,:rr:;ified l'rom and against any acts loss andrlar:rage or Iiabiriry surfe.ed by REA in the exercise ol'rhe Rights.

AII righls lrot specifically and exlrressiy inclucled in rhe Rights are reserved (o REA.

, rs/MK2,. rJ 'Re;: r.iij:i;rgo-cit,r,r.{1 or:rr^sEMriN'r'-Ncirr.r lriRN lixecCc.l;,r,!.hs
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.i i];,.r! r' ;r i,r,rl.rjltl irr:;,ir:lt (rl tl()ll rli,'it tvlitlt, tll ;llJ)' {)1 {ilt: i.:tlvt.:ll;;iits (:()l-)liiillc'(l il) lhis

lt)5l1lrj,(;rll r)jr il)e J);itl(.)i \/l'1l,rr,lrir:lttsiri){ ir:ttlr;rjit:il \\'ililJrl I\\'(ll)l)/ottr::(2i)rlal'silfi t'r r(1(.(.il)t

Ir_t, \i lil- ol ir \,,tillt:r'r rrOijcc tti tl, lllt.r'r rria),tt'',,,ri<t: lllc )lrlrlrls lrtti u'i{llOtrl ltrc.jtltJlr.t: ii.r 11itl'

tlrltr r ).i:,tir,l ,:,,jtl:, ;rn(l tI'iir((irts ol I(l'.,\ trlt'lei tlrt'l tr'\/i\l{rrl'i

it is r:criilit:rl iiritl tlti: lrar.r.srrtissictn t:l'li;c:lt:ri lt.r'r)rit; Jrl:;lrttrlrt:ltl iltlos ttt)l Itlrrrl lla|l OI'a iargel

lt'itnsilcliott t,t :ir,rics oJ ll.allsa(lliol) a1 al)l'lilllc, lol ;r rty valttr':

/tll r:riit-;ntrrrrii:;rlioit lelativc 1o lhis lrrslrttrlc:it{ slrall bt: addrc.sscci 1o If.l:A and Vi.lL;rl llteir

re .sl)€cliVc arJrir (rssLrs llivcrl al)ove.

\/LL ra,ill j)r-v all llre costs in connectiorr lvillt the 1;rcltaraliorr aild compleliorl of tlris Granl ol'

Ilaseineltt ald a courtlerpafl thereol'togelher rvith the stailtp duly and regtstration fees.

REA shail pay all existing and fulrrre Iaxcs duties assessrttents charges impositiolts and

outgoings u,hich are now or nray at any lin.re al'ter tlte dale of this deed be assessed charged

levied or inrposed on and payable in respect of the right of way or on tlte REA Land.
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IN WII'NliSS \,VIIEItEOF this Grant of Easement has been duiy executed

TIJE FIITST SCIIBDULE

REA LAND

ALL TiIAT piece ol lar:d sitrrate South of Takaungu in Kilifi District of Kenya containing by

n')easurer)rent rvvo hunclred and lhirty deci:nal five (230.5) heclares or thereabouts that is to

say Srrbdivision Nunrber 291/l of Section lll Mainland North wlrich said piece of land being

a portion ol tl:e prenrises cor:rprised in a Certificate of Ownership registered in the Land

Titles Regisrry at Mon-rbasa as Nunrber C.R. 131511 is with the dimensions abuttals and

bor.rndaries delineated on IIre pian annexed hereto arld lnore Irarticularl)'on Land Survey

i)lan Nrrrnber 229520 cleposited ir: the Sr.rrvey Records Ol'fice at Nairobi and thereon

borrlered red III!LIl for an estate in i'ee siruple subject to such Acts, charges, Ieases arrd

encurnbrances as are notified otr the First Merlorandum endorsed hereon.

AI-L 1'I{AT piece of land situate South oITakaungu in Kilifi District of Kenya containing by

preasrrrcnrent lu,o |uridred anrl Iwenly fir,e decimaltwo (225.2) Iiectares or thereabouts that is

to say Subdivision Nurnber 11711 of Section lV Mainland North which said piece of land

being the prenrises comprised in a Certiflcale ol' Orvnersliip registered as aforesaid as

Nrrnrber C.R. 7314/1 is with tlie tlinrensions abuttals and boundaries delineated on the

lrlarr annexed lierero and more particularly on Land Survey PIan Number 229529

clepositeti in the Srrrvey Recor<js Office at Nairobi and thereon bordered red I{ELD for an

estate in fee sinrple srrbject to such Acts, charges, leases and encumbrances as are notified
on the Secolrd Mentorandttrrr endorsed hcreon.

TIIB SIiCOND SCIIBDULE

\/EL I,AND

Al,l,'l-tl,A'|piece cf land situlte Sorrtl: ol'1-akaungu in Kilifi District of Kenya corrtaining by

nreasrrrelner)t one hunrlrerl arrd sever.ly three decimal seven (17).1) Itectares or thereabouts
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tlrirl i-s lo say Srrir,,i r.,rsror Ntrrrbcr 29 1 2 ol l:lc:cliorr lil N4aiirillrrd i'ltlrtll ri'llit-lt satd lllCcc t>i

llrtd i,,ciIg tltc prerrriscs conrPt jscii irr lll,.r (-'ertiiicatc ol- lltlt: i.ct-1il;1trri':d lt's afbresairl as

iil Lllrlilt:r. C l{. ,}.1 !]6lli l js u,ilil tlrtl tlinlc:rl:;i()i)S z)b[]l[als arlt] ]lorrrlcl:il-ie .s delirle ille rJ on |]lt:

lrlan artnexcrl lo ;t 
.l'ritnsfe:r legistcretl a.s (-l.li 'l )15 17 arrtl nlol c Irartir:ulat Jy orl [-arrd

Srrrvcy l,lrr I Nrrntb c.r 2?l)52i clcposiretl irr tirc Str|vey lict or cls (){lit:e at Nair-obi ;i rl<l

trrcrco, borircrcd rcci IIELD ror a, estatc i. ree sirnprc sr-rbj cct to (a) tlre L,ard'r'itics Ar:l

((.lrapre I 2,32) lJxcepting Part III llrer.eof (b) srrch Acls, clrarPes, l(]a:res atrd c:trctlnrbt'ances

as are rrotifieri on llre -l'lttrcl Merlroratrdttnl endorsed ltereotl arld (c) the caveat by ISast

AfricarlPower.anclLiglltirlgColnpanyLillirtedregisteledasCli..l3l5l6A.

TIIE'TI]IRD SCHEDULE

Tire rights for VEL

vDL irs srlccessors in title, o\vners or occupiers or assigrts lbr the time being o1'rhe VEL Land

and llieir servants anci all oti-rer persons artthorised by them in comrnon rvith REA, its successors

in iitle owners o. occt,pieis for the tinte being of the REA Land arld its tenants and servants and

ajl other persons autIorisetj by REA or I|em at al] times for all purposes whatsoever without

lirnitatiorr to pass and r.epass witli or withour vehicles oranimals along the Road for allpurposes'

Sealed with the colllnlon seal

RtrA \/I PINGO PI,ANTATIONS
t,II{ I1'ED in the Presence ol:

* L-, ,N/t*

\/V.

tr \_)

)
)

)
)
)

)
)
)

)
)
)

)

)

Director

\\k
(-'l *ifl

*}ir",cc+orlSecretarY

Seaied with the col'l.lnioll seal oJ'

VI P INGO ES'I'A]'E I-IM I'TtrD
in the presence of:

D i recl or

)
)

)

)
)

)

, ,,/
7'h-aP,ry

)

)

)

)

)

)l) ir ector/S.:e+e+e++

3(
i\';K2- il lica \/ipingo

\',v;t

(li-tANl OI-' EASI:l\4EN'i -NOit-l'i illJtN Excc Oopyi r;lts
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IN WtfNE,SS f.Vittinfolt tlris Agreerrrcnl has been du11, cxecuted by the parties hereto as of
the day and year firsl above wriltcn

THE CO ON StrAL of
VIPINGO ESTATE LIMITED
the Vendor was affixed in the presence

of v
)
)

)

)
)

)
)
)

)
)

DIRECTOR

e DIRECTOR/SE€RS+N*#

SIGNED by KANJI PREMJI PATEL )
tire Purchaser in the presence of:

-r-

C- l(. l(ANJ-r
,G.I1\-/U(--.4 i l:-

^,16"*;??:,o,l-'ii"l""n'

)
)

)
)
)

)
)
)
)

)

w/J,;

Drawn by:
Ghaha & Ghalia
Advocates
Bank of india Building
Nkrumah Road
P O Box 9001 9
h4OMBASA
(Ref .2N.920/2(8))
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TRANSFER OF LAND

\TIPINGO ESTATE LIMITED

TO

MOMBASA CEMENT LIMITED

i

A(-.-.- I( 'l'

Subdivision No.291l2
of Section III MN Mombasa

IL ,l'i
rl ,.1

)'

A. B. PATEL & PATEL
ADVOCATES & NOTARiES

P.O. BOX 80274
O.RiENTAL BUILDING

NKRUMAH ROA!
MOMBASA

TEL: 22651819/225992
FAX:228864

E-MAIL: Iaw@&pp-kegya.cglq
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VIPINGO ESTATE LIMITED a 1 ted in Kenya
its postal address being post office Box Number 1, vipingo in the Republ rc of
(hereinafter called the "Transferor'" which expression where the context so admjts shall
deemed to include its successors and assigns) is registered as proprietor for an estate in fee simple
of AIL TI{AT piece of Iand situare South of Takaungu in the Kilifi Districr containing
measurement one Seven Three decimal Seven (173.7) hectares or thereabouts known
subdivision Number 291/2 of section III Mainland North the premises comprised in a certificate
of ritle dated 8th day or" Not'ember 2001 anci delineated on the Land Survey plan Number
229521 annexed to the Transfer registered in the Land ritres Registry at Mombasa as No. c
7315/17 subject however to the'such charges encumbrances and other matters specified in
Memorandum hereunder written together with the buildings and improvements erected and
thereon (the said land together with the buiiding and improvements thereon is hereinafter call
"the Property") IN CONSIDERATION of the sum of US$.7i5,g76.00 (United States Dollars
rlundred sevelty Five Thousand Nine Hundred and sevenfy six) paid to the

a Iimited liability company incorporated in the Republic
Kenp having its registered office at Mombasa in the Republic of Kenya and whose postal address
is Post office Box Numb er 90394 Mombasa aforesaid (hereinafter cajled ,,the Transferee,, which
expression shali where the context so admits shall be deemed to include its successors and
assigns) on or before the execution of ihese presents (the receipt of which sum by the Transferee is
hereby acknowledged by the Transferor) DO"HEREBY TRANSFER all its right title and inrerest in
the Property

F the Trans feror and the Transferee hereto have hereunto cdused

* 
'their respecrive common Seais ro be affixed herero fiis i ".day of i--\-l i;i?- ( )r-i
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tlre presence o1::-

of the .said
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was hereunto affixed in
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THE COMMON SEAL of the said
MOMBA.SA CEMENT LIMITED the
Tr<-a.l.t:'SFEREE was hereunto affixed in
the presence of:-

tq Ll;

-1r-: \ i

i' t

DIRECTOR/SECRETARY

l) The Registration of Titles Act (Chapter 281).
2) ' The Land Titles Act (Chapter 282) Except Part IU thereof.
3) Caveat by East African Power and Lighting Company Limited registered as C.R.

73t5t6A_

DRAWN BY:-
A B PATEL& PATEL
ADVOCATES & NOTARTES
P O BOX 80274
MOMBASA

' :-
.;r'.-i Fi i')'I t..r: js ii ir-ai'Fi. I --Strlgx-r'3^- EIrtEQ' r
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TRANSFER OI? LEASE

VIPI]YGO ESTATE LIMITED

TO

MOIVBASA CEMENT LIMITED

In respect of the land and buildings comprised in
Subdivision No.439i (Original No. 354521)

of Section mMN

!ani;;;

A. B. PATEL &PATEL
ADVOCATES & NOTARIES

P.O. BOX 80274
ORIENTAI BUILDING

NKRULTAH ROAD
MOMBASA

'IBL: 226518/9/225992
FAX:228864

E-MAIL: law@abBp-kemrc. com

t,-

C: RTA - TRANSFER - LEASE

4t



isillil-l-.I !. -et _]i,.iil{ }- 4

-t-,t-tl: ]Ur_Qi5l_Li4_ I. lt I! _ 0 ir' i I l';,,1i,9 "lr (,.i

28

t

)
:,"-i. : 

':r

, --t"
,il
l; : li,' -, \J j

cERl-ir.' CATE OF N IJMI] c R 38?-?-t

A T

DUTY

s 493 r00 Ia

conte.xt so adndts shall include its successors and assigns)

receipt of which sum the Trarsferor hereby aclnowledges)

and interest in and to the property to the Tralsferee.

949

on or before the execution of these presents (the

DOTH IX3REBY TRANSFER alt its right trtte

r t,: ,.inmn,
u/ll.'i:I v.r.T!1

,r 1:i- ri,( rt)i
t'(', I ()I- )T..\...:I,

oi l,

COL

i

TA d Iiinited liabil
rts

postal address being Post office Box Number r, vipingo in the Repubiic of Kenya (hereinafter cajled,,the
Transferor" rvldch expression where ilre context so admits shall include its successors and assigns) is
registered as proprietor as lrssee from the Govemment of Kenya for a term of nine huadred and ninety nine
(999) years from the firsr day of october one Thousand Nrne Hundred and Forry Nine of ALL TIIAT piece
of iand situate South of rakaungu in the Kirifi District of the sard Repubhc containing by rneasurement
Four Nine Nine decimar nought (4gg.0) hectares or tlereabouts aad being Subdivision Nunaber 4391
(origrnal Number 3545/2/r) of Section III Mainrand North which said piece or parcel of land is more
particularl'delineated on Land Survey pran No.25423g armexed to the Certificate of Title registered in
the Land ritles Registry at Mombasa as Number c.R.3g22r/r subject however to the such charges leases
encumbrances and other mafters specified in the Memorandum herer.rnder rvr-itten together with the buildings
and rmprovements erected :ind beu:g tjrereon (t],e saici land together with the building and improvements
thereon is hereinafter calred "the properry) L\ coNSIDERAnoN of rhe sum of USS.5O5,563.O0 (United
states Dollars Five Hundred and Five Thousand Five Hundred and sirty Th ree ) pa:d to the Trarsferor
by a limited liability @mpary incorporated in the Republic of Kenyatai*g its registered offce at Mombasa in the Republic of Kenya and whose postal address is post office
Box Number 90394 Mombirsa aforesaid ftereinater'called "the Transferee" which expression where the

the Transferor haverespecfive cornmon sea]s to be:fExed hereto this IandFtiia tr*e i

:i!19.
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Tftr COMMON,SEAI, o/'tle said
VIPINGO ESTAI'E I,IMII'Ii]D
d1e TRANSI,EROR was hcleurto
a-ffixed in tl:e ltresencn of -

\ , i, '' i'
\ ,' / \ lt t'
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DIRECTOR
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)
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)

)
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DIRECTOR/S€€RtsftffiY

THE COMMON SEAI ofthe said
MOMBASA CEMENTLIMITED
dre TRANSFEREE was hereunro
a-ffi,red in the presence of -

11 / ^/-,r-

,v?

DIRECTOR/SECRETARY
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DRAWT,I BY:-
ABPATELAPATEL
ADVOCATES &NOTAR]ES
P O BOX 80274
MOIzBASA
C: RTA TR,A}.I'SFER OF LEASE
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1) The Government Land Aa (Chapter 2g0).

?) The Regisrrarion of Tittes Act ichapter 281).3) The Special Conditions contained in a Grani registered as Numbers C.R. 30659/l and3ss68/2.
4) The Grant of Easement registered as Number C.R.3565g/2.
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ORIG{NAL (.ttegil'.rar,s Copy)

ItEl: i.rjlir-l(.t (-)F r(rNyA "j{'L) 66927

Jror,u 2(A)

Land Confrol Board

,i
iI
('
d

TI{E LAND CO}I]-ROL REGULA JONS, 1968

m" Eft!\k&r

LtV\QTc; t fu c,o ATerl.Iir'

It
:$

f,

'i

6i
ai

.E
DX l.) Qo

Date zq D7.D
Reg. No.

L.C.R. No.
SrnAdeoeu,

TETTER OF CONSENT

1. With reference to your applicalir>u datcd the T TLt 5,,
Board gave its censeat trausaction at its
meeting held oa tho u ',n D A-

\ t I

b

2. Naturo of Transactionr
(a) L.R. or Parpel No. -) V rf J.

hTB,L \Mt?E\
E\

-(u 56s"0

to
(b) Loality
(c) Sale, Ierasq subdirision,
({ Names of parfies-

N(f from
(:i) L', ..:...

(e) I*aguh ol'term

A Consideratioa

3. Special conditions of approvai oi subdivision:

a,L N} \

t i

S
qfrlrr'.

t

,}
t

I

({jJ

(")
(d)

{e)''

.i am,
Your

DISTftICT CO
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copy to: ""'"-K""'L'J*'J*'E'IL'"; "fuhd'c'cnfioinadrd
Tlre Commissjoner of '! 

e.t:: s, Nairobi-
Tae Central Agricultur:rl Uoird.

L?-

ffiffi-zaE

-e4



L
lr

iiJ

:l

fl

I
t

ORIGINAI..
RBPUBIIC OF KE}TYA

SerjslNb, \e
GOVERNMENT IANDS ACT

RENT CT,EA RANCS CERTTS.ICATE

This is to certify that the Lantl R.ent ln respect ot PIot No.

N9 J9Z34L
(

-}

registercd in *hc name

has been Paid uP to and includlng 3Ist DcocmbeC zo-P-f

for

ls lslaed'tlthout crasurc or literetlorr"
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CJOUI{'I'Y COUN OF KILI}'I
CLITAIIAI,{ CE qjllt'l'IrlcAl Ii

Thjs is to CertiIV t6at all Stuns clue to the Coirrtty Cotlrtcil o1'lfiliIi in re_spect of'PJot

^;....."'....i,^fit{t?giti 
,,"..,.piace...v.IP..!.'I.q9.......

In ... YIIlltG.q.... ,,.L-ocation, I(egistered in the name o1'

. . .YIP IJY GO. .Efi TA[.E, .I.NU]TED

of P.o.tso.*., 1, r,, I{|IJ.99 . . , . . ,.. have been paid to the Council.

ffis certificate is valid upto . . . J+.qI'.p.9gqqP'qF t ' '?99A '

Given under my hand thj;. .,, .Tf.*. . . . day of. .' . .{**.*$
Ksh:. ..).*99.9/.=,......... Site Value Ksh:.

t..?.99.!.. ffi...

,(
.. ..(..4.'.$r.'lP+Y.. 1 ....
For. COUNTY CLERK,

KltIFr couNTY.

ThisistoCertifuthatallsumsduetotheCounfyCouncilofKilifiinrespectofPlot
N" .... 

'mt-/-iiiTiiill.+, ..Place....vrrrrco..'...

In . . . . .. .YrPS'lg.9-. '.Location, Registered in the name of

Of P.o.Box. . ]-r. . Y-TL$.qg ...... have been paid to the Council.

This certificate is valid upto "' llgT"P'P9'Py'P'qS' t "?99*'
A;" *a"t *, hand ttris, " " 'z'ir*' " 'day of" 

: " "I'er'l+arf.fr,...J*9.o-.o/.*. Site Value Ksh:.
;; iop*

'(. 
.4..&, ..P. EEg.

5$

.:

.:-:

;v

a

fl
"tf,-i4
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For. COUNTY CLERK,
KILIFI COUNTY.
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DOMESIIC TAXES DEPARTMENT
P.O BoX 30'165 Nr\llioBl (00100) IEL. 310900 FAX: 253532

SIAMP DUTY DECLARAI'ION, ASSESSMENT & PAYMENT EORM\r,

Name

Postal Address

Kshs. i , t)0 DCI)

D I:N

x I (; sT&\ a'.s

uank l.lame & Sranchuash/u heque tlumDer

unt

IaL-TO 6 r

s;Total Amount

A'L-\ L)

'l-

Slreel

Kshs. i I

Kshs

r'n'. ]J 2t

NAME OF DOCUIIENT [,IOL/H. F{LE NO,

PARTICULARS SFEREE

'1,

PARTICULARS OF AGENT/ADVOCATE

P

L-- (?_)

(3)
o

OF PROPERTY/DOCUMENT

(JQ).

.114):.,

fO AE COI'PLEIEO EY IIIE REG.ISTRAR Lb1
UNT OF DUTY ASSESSED (20)

NAL DUTY ASSESSED (22)

RECOMMENDATION ON DUTY ASSESSED: 6rt r.appopa:te; FINAL (23)

lEpaiDid & C.tlifird byl

L4^fi)

(6)

(s)

(1 0)

i!)

(16)

(1i)

F, (16)

(re)

oF oury ASSEsSED rN woRDS::/,#..& E.F-. #.:q.
p fpv,*iy In O VSN6A #,rt

NAME oF REGISTRAR/ASSESsoR: fl.N .*.Y..,,...[-(..: /(.P.I ... DESIGNATION:

DUE FOR

L,liz
RE.ASSESSMENT

........ S{GNATURE: .. ir.. onrE
1 - 1-'D

Name

? \:
PIN

Postal Acidress

Tel. No.

Fl].trffi: P4'/(trfi DC|NLI

;t*

(25)

(26)

(27)

--5 o

nfu

Form lo be fned in Quadrudic6le: \+liile - ouly Payer's Copy

6lue - Coamissimerofoor€slic faxes Capy

G(een - oislricl Regb(.ar's ftry
Yellcr - Ban(s Copy

(Please lurn overleef for inslruclionsl
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DOMESTIC TAXES DEPARTMENT
P.O BOX 30165 NAlRoBl (00100) TEt-. 310900 FAX

STAMP DUIY DECLARATION, AS SESSMENT & P

NAME OF DOCUMENT

ORM

t\4OL/H-FILE NO.

(21

OF SFEREE

PARTICULARS OF AGENI/ADVOCATE

a
it

(

. t?
... DATE:{.... 3-05

...-tev:<...A13{al
99

(oAIEi

C
, ,:

)

(7)

(B)

(s)
(-\

(10)

fi4)

' ' grscRiPTtoN on PROPERTY/DOCUMENT

.:' lARl !: to I E c oltPL E)ED B Y TllEREGISTRAR

,.1 ,r',;-!.';
Or ouwisstssio fzol

.,ADDINONAL DUTY ASSESSED {22)

,,.,;.; , :

vALUAToN ALrouqtf 
J2il

IN I1IORDS: .{::1.!.!-*.1.P.
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....r-{).t..t-.* .{..ah{.. . .... .9.r<.q-
-C//>
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rYr..+r. r.-..r., r-.., _:s

(sGIATURE)

01) (16)
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(2s)

Q6)

(27)

I

)

Form lo be illed in QuadruPlicale: vYhite - Our!- Payor's CoPY

Elue - Ccmmisixer of Dof,Es lic Tares Copy

G.een - Ois'Jicl Reglslrar'scopY

Yelltr - Eznk's CoPY
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rc ss

Tel. No.

xsis. L3 5 5

+37 t hrlrutr-, LR No.

. Title No.

Location/Torvry'
Street

Area/Size

Declared Value

Name

_l
?rLDo b ! g I Y0 D C

PIN

VotZo+9o-zrl-llPoshl Add res s

Tel. No.

bgKshs.

Amount (Kshs.)Orawer's Bank Name & BranchCashlCheque Number

.> I t-\ tr O C IA r>,.4ru. O{bfta=prso-rqrAmount of DutY Pald

io.t{*-Bihk chatges

/on^ /lTotal Amount Paid
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Pi-]BI, C OF' ENYA

TEE REG r, ION r-\l? TIl'LtrS ACT

( CIJ AP TER-2 B1

CERT IF'TCAT E OF TITLE NUI.lBER c. 11- 34869
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lr'i.1,.

I EEREBY

).ub1ic

I
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Lif i

CERTfFY that. VIPINGO ESTATE LIMITED'a company anco

of Kenya and having'as its place of business at Po

Vipi-ngo in the Republic of trenya pursuant' to a Tra

er C-R- 73L5/a7 is now the reEistered' proprieLor- as

simple of ALL THAT piece of Land situated South' of

oi=tri"t containing by measurement one seven Three

or thereabouLs and being Sub-division l{umber 29L/2

Land SurveY PJ.an Number 22g52L

i-n the
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to the Act SPecial Condit:-ons
'' i.

hereunder written'

DU}1

TITLES

and Encumbrances. SBecified" ir

vhereof I have hereunto
I. WITNES-S

lo-'rember Two Thousand and One '

T4" Land Titles Act (ChaPter

Cavea.t bY East African Power

as C -R- 73L5/6A

aa:EE 
fl':f,i,ffi?l?,'$ 
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r' ", ll

,at:

-w.

T

a

rrtr.trsrnanir.l:. ., . .. .' .:
OF,

282) ExcePting Part III thereof'
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IiEPU}ILIC OF I(I:NYA

\I1{E PGGISTRATION OF'IITIJS ACT

, lChoPter2Sl)

CE,RTIFICATE OF TITI,E

qf c1n=."_1.lddl*"" & Subdlv' c

fn ttic Riiir.iblic o[?.en'ra Put:uant to irto&iwgi:stera3 as Nlabiris,
i.rlare ooiv regjstered p,(oprietor(s) as Lesscds)

years for thc fj-rsr

and four[,). nlne :.:
iu thc t(tllf i

TrrrE Nuv.BER l*E C . R. 38221

TEI\M: 999 YFnRs FRoM 1/10/ 1949

A-NNUAL RENT ST.( TTNCS -1i93;ZDfl= P.A. (REV)

(ReYisab!e)

IIIEREBYCERTIFYthaT VIPINGO ESTATES LIHITED a linited uabillty conPany havinS,

iEs regisEered office ar P.0. Box I VIPINGO

l
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Sugrscl howcvcr to the rcvisable annual rent of Shillings Porrr. Bdndred and -NineEy. Three- ThousaDd. Tuo Hundred

and to th. Act Spccial coodltions Eocumbraoccs and o{hc( mattcrs spccifrcd i.a tbc Memo-

randum hereunder writteo.

IN wlrNESs wbereoll.havehereurto set my baod atrd seal this f irsE

day of September Two thousaod and four

_*_M.*
Rtgisfiar ol Titles

MEMCRANDUM

(1 ) The Covern.ment Lacds Act (Chaptcr 280).

(2) Tbe Special Coodirions cooiaiacd in a Grant rogistcrcd as Nu{oicr tr(R. C . R . 305-69 / I &

GiK 66D=i6;=-ll/20@ 3) The Grant of Easement registered as No. c.R. 3%,5s12
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PLOT NUMBER

TITLE NUMBER

AREA

TENURE

REGISTERED OWNER

ENCUMBRANCES

I tULIlllJJ-e l}lr-lttiN Y A

1'III] MAl''I'EI1 OII I,AND IITJGIS IIA'fION N C'I' NO 3 0I:'IO I').

IN'l'll11 MA'l''flllt OF LAND ACI- N0. 6 Ol;201'2

I'l-{E I1IrGISI'ITATION 0I; ]'I]'LU.S AC'I

cAP.2B1 (REPEALED)

Tll

MN /m14391

C,R,3822L

499.0 HA

LEASEHOLD
'j'ERM: 999 YEARS

FROM: 1.L0.L949
RENT: KSII. 493,200 /= P.A. (REV)

MOMBASA CEMENT LTD
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l(l,r; i,'LlBl,I(- ()l; i'. 1:,1)'l lr'l\

l'ili,l l:iliG.ISll'RA'I'l-ON t)]:
(ChapLe]- 281\

CERT I FlCATE OF POSTAL SEAI{CH as on 1.2/03/2008

suBDIVIS-l--ON NUMBER: Piot No - 2 97/2, Section III , Mainland North

q
J

1'TTLE NUMBER

AREA:

TENURE

REGISTERED OWNER:

ENCUMBR-ANCES:

CR No. 34869

713.1 Hectares

Freehold

NIO},IBASA CEMENT L]MITED

P O Box 90394, Mombasa

CHARGE DATED 25TH FEBIT.UARY ,2008
TO: BNP PARTBAS LUXEMBOURG

FOR:US S 17,000,C0C-CC

\
,

REG I ST T ITLESF
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ilfd !/sI {lAi, }-,LaNI{l N (;,t C'l'

No,.rli of I99(, S-l."ll { t)(r\)

Fonn P.P.L2 .ltegislered,l\l,qrn.fie,, ., KilI(:fi/A0.$(,

rd'O'IIF,ICiL TIO TT O F e Ptt O V.4 LrRltI,U S Al -, / Dfr F frILN(ltNTt O F'BDY.[LO f M,E ]tl 1'
PERJVIISSION

To; The Co-mfnissioner oflancls
F O Box 30006

,I,+SqF.t

Your applica-Iioh. utimber as above, submitted on l!'Februaryo 2006 for psffiissjo..n, to Clrarfle

of',iJser: {ro,rn,AgSiiultural to {ndustr"y on L.R. Parceit!'J:o, ,Plbt' IYthlnm',.4r9iL Et NI:N L'gle

sifr-rat'b in Hilifi,District Road lUpmbasa - Malindi hzii'.beon
'* -I' Ap-Brouedr(date)3s;No,vembe.r,, V,CI;06 bvthe To.w4,Cogp:- of,'Kilifi

For tils foi'lowing reasons/subject'to the following conditions;

(a) The Phy,si.ozil Planning Office has no objection

(b) The Dirs.trict l-ands Office has no objeeriorl

( c)' T,he Dijstnie t lVorks Offt ce,'has no:, obj ecti on

',4Q,TheDig+sict S:ui-v:elor Offioe has no objection '',.i1 : ..i,,,i-i,i' " '1t 
"tfal.1

{,e) The Toi*cn,'Council'has approved 
: i

ld!,'i

I r--P D'ate .3'd Nov.e-mtter,2,ou^6

tU-

SisDed:
CT-EBJ(

*

'lp6,Qillpp&.:i.s:siosero.f Lands;Nairos'i
Tle La,udsRegistrat
The:'fo:iitr Cogsqil: of Kilifi
T,h ,, Direretor of, Ftibl.ie, Wor,ks & l.Iousiog, N,airo5j

f,ht Di,rect:or of Physieal,Planning; Nairobi
The E,r,rdcf-sr of 'Suwe1's; Nai,robi

lN
*/,.)



&g#ffigffiAsA {#ffi"ffiE FJffii$"" tHffi trry-ffi H}
P.O BOX 83594,
MOIVIBASA - 8oroo
Email : nvu rnba@.afiicaonlirre.co-1 .<c

csl@nVumba.com
'Website : iui,r,w-.steeiitem s. com

'l'I1L N()S;
IrAX NO.S

4-1?":;4 -4.r -:)/l:!1172-6 / 8zg, 3434.1;t:l/ 4 / 5
't. 25 /1 - 4 1 - :) 4 :] :l S 9 o, j 4 :j 4 4 B (.,

February 4,2006

.ti

Our Ref No. tttct-ozt 05/HKP-ink

THE DISTRICT AGRICULTURAL OFFICER,
P.O BOX 195
xillrt.

Dear Sir,

RE APPLICATION FOR CH,A,NGE OF USER

,.1

il
'.,.|:

:l'
:l

' !;:-:

: :.;':

rl
fl_.,

''i:i

ll

I he;'eby appil for the chdnge of user of
on the deed plan no- 254238;"from aqric
of the proposb'dternentdffi' '

'"i"; " -!+'

parcel of land ref no. MN/llt/4391 as delineated
ulturaItoindustriaItof aci|itate_r{[q.censgr.g,+gfip;,

- -a4,,

il

:)

Kindly assist;

Thanking you in advance;

Yours faithfulltl,
MO B CEMENT LTD

DIRECTOR
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REPUBLIC OF KEI\TYA

MINISTRY OF LAND, HOUSING AND URBAN DEVELOPMENT

MEETING WITH DEPARTMENTAL COMMITTEE ON LANDS. 14NT JULY 2015

Question

Q1. Petition by residents of Pongwe area in Lunga Lunga Constituency on
imminent eviction from LR.1083 Shimoni Kwale

The Ministry is not aware of a petition by the residents of Pongwe area in Lunga Lunga

constituency. The Minisby is also not informed of any imminent eviction of the said

residents from LR.1083 Shimoni Kwale.

However, the available documents in the records points to an application to the Land

Control Board for consent to sale forwarded to our offices by Ramesh Manek Advocates

dated 3d March 1988 (Appendix I)

(a) The acreage and registered owners of LR. No.1083, Shimoni,
LungaLunga Constituency in Kwale.

o The acreage of the said land is 320.12 acres.

o The Registered owners as per the above records are Mr. Bhovanbha Hahji
Gandhi and Maganlal Chakubhai Patbni.

(b) The history of the land relating to acquisition, sale and transfer

o The Ministry does not have conclusive details of the history, acquisition, sale and

transfer in its records. It will
issues around this land.

the

1
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(c) Whether the land is held on Leasehold or freehold and evidence of the
same.

o The available details and evidence as per the attached documents
indicate that the land is freehold.

o Attached is a copy of the application for consent to transfer. (Appendix
II)

Q2. Petition by residents of Masongaleni Ward Kibwezi East Constituency
regarding the dispute over the ownership of Tisya Primary Schoot plot
No.28O Makueni/Masongaleni Settlement.

The Ministy is aware of the said Petition by the residents of Masongaleni ward Kibwezi
East Constituency. The Ministry is also aware of an active dispute over the ownership of
plot No.280 Makueni/ Masongaleni Settlement between two parties, an individual and a
primary school. There is also an ongoing case in the Environment and Land Court No.
458 of 2012 involving a Mr. Makau, llsya Primary School, the Settlement Fund Trustees
and the Attomey General.

(a) History of the land in dispute?

Masongaleni Settlement Scheme in Kibwezi Sub-'County was established on land
purchased by Settlement Fund Trustees from Brooke Bond Kenya in 1985. The scheme
occupies an area of 30,751 acres.

(b) The acreage and registered owners of plot 280 Makueni/Masongaleni
Settlement Scheme in Kibwezi East Constituency?

PIot No.280 Masongaleni Settlement Scheme is 18.5 Ha.

The registered owner of the said plot is Mr. Philip Mutiso Makau who purchased the
said land from Mr. Ainsworth Matheka Kioko, who was allocated the land by the then
Provincial Commissioner, Eastem Province.

(c)Information regarding the allocation and/or bansfer of the said land.

ALLOCATION

As stated, Ainsworth Matheka l(oko was allocated the land by the then provincial
Commissioner, Eastem Province, through a letter dated 19h November 1990.This was

)
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confirmed by a letter of offer dated 166 October 1992 issued by the Director of Land

Adjudication and Settlement in which he was advised to pay for the land and paid the

requisite percenbge of the settlement fund trustee land charges upon which he was

given legal documents on 10h March 1993.

TRANSFER

In May 1998 Mr. Kioko applied to the land board for consent to transfer plot 280 to

Philip Mutiso Makau. Consent was given on 18h july, 1998 after which the transfer was

effected accordingly.

A new set of legal documents were prepared in favour of Mr. Makau who became the

legal owner of plot 280. However, on the ground, parcel no. 280 is claimed by two

occupants viz Mr. Kioko and Tisya Primary School who hold separate land occupation

documents respectively. Tisya Primary School occupies approximately 5 acres whose

acquisition is in doubt. This matter is in coutt and I would submit that the rule of
subjudice applies.

Q.3 Kenya Ports Authority Land Dispute (L.R No.12LGL) Baharini Kwale

According to our records LR No.12151 is not in Baharini Kwale County as alleged in the
question. As a matter of fact, the plot is situated in Rift Valley, Nandi district and not
Kwale (attached are documents showing the parcel is located in Nandi district
Appendix III).

I would suggest that the Hon. Member fumishes us with better particulars than what
we currently have.

Q.4 Dispute on LR NO.1705/50 Kilifi Township and 17051233

a. The Ministry has commissioned investigations which are incomplete at this stage,

over the above piece of land. The aim is to come up with the finer details of the
acquisition, subdivision, fansfer, change of user and any charges on the land.

b. The Acreage of the land is 85.40 Hectares
c. The Ownership of the land from the attached copy of tiUe is Hewitt Stubbs and

David Ewart Lennard Slater (Appendix IV)
d. We would require more time to give finer details of the subdivision, transfer, and

change of user and any charges of the land.

e. The deed File No. of the plot is CR27007,
f. Only copy of LR No 1705/233 is available. (Appendix iv) More time is required

to search for LR. No. 1705/50.
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g. There is no solid information on the beneficiaries of the land after subdivision.
h. This would require more time to get the full and better details of the said land.

Q.5 Land currently in use by Mombasa cement company LR No.3545
MN/11U290, MN lLLtl289 and MN/11,L129t.

Background

LR NO. MNltlL/zg1 has a history dating back to the colonial times. The land has had a
history of successions as a result of grants until it was sold to the cunent owners. It
was first registered to Nyra Kathleen Home Davis wife of Major Hedley Home Davis on
the 24h December 1923.Upon the demise of Kathleen on 18h July Lgzs, letters of
adrninistration were registereci againsr the ritie in favour of Eoward Pryce Delaury as a
representative of Nyra Kathleen Home-Davis deceased on 11th December 1927.On the
same date, a transfer was registered to Major, Home Dais and Alfred George Stevens as
tenants in common in equal shares.

Facts.

a. On the 4h of September L944, a grant of probate was registered in favour of
Yvonne Bagkill Home Davis as executor of the will to Hedley Homes (deceased).

b. On the 4h of November L944, a transfer was registered to Yvonne Bagkill Ruselll
in respect to the undivided share of Hedley Homes Davis deceased. On the 15fr
of May 1952 Letters of Administration were registered to the Public Trustee of
the colony and Protectorate of Keya as representative in respect to the one
undivided share of Alfred George Stevens deceased.

c. On the 10h June L952, a caveat was registered against the title of MN/III/291 by
East African Power Ughtning Company limited claiming easement over the above
plot.

d. On 29h September, L964 a transfer was registered to Vipingo Estates Limited for
a sum of 1Ghs.98,900/- subject to the aforementioned caveat.

e. The propefi was charged to Standard Chartered Bank Kenya Umited for Khs.
9,000,000 /= on the 28h May, 1987.

4



f. On the 21s August 1987 a charge was registered to a foreign Bank known as

Deg-Dentsohe Finan 2lerungsgeseusenaft fuer/Beteotigongen in intwink

Luns/andei embh for US$2,000,000/='

g. A certificate of change of name was registered on the 24h August 1992 and

charged to a bank named above, to Deutsche investitions and Int Wicklungs

Gesulsshafu mbh.

h. Further charge was registered on the same day to standard chartered Bank

Kenya Limited for Kshs.11, 000,000/='

i. on t2s July 1995, a transfer was registered in favour of REA Vipingo Plantations

Limited.

j. On the same date a caveat dated 3d may, 2015 was placed against the title

VipingoEstateLimitedclaimingtransferee,sinterest.

k. A partial discharge dated August 1997 was registered to discharge enty no'8

and 11 discharging paft of the loan owed to Standard Chartered'

l. On the 4s October, 2001 a notice of withdrawal of caveat was registered to

remove the restriction placed by Vipingo Estate Limited.

m. On 4h October 2001 a transfer was registered to Vipingo Estates Limited of LR

No. 50251931961981667 (org) LR 733414 and LR 872415 and suMivision

No.29u2 vide new certificates of -Irtles coastal Registry (cR) 34869'

n. A grant of easement was registered in favour of Vipingo Estate Umited on the 5h

April 2004.

Q5. On the petition of chuka Igamba Ng',ombe constituency on alleged

grabbingofpubliclandbelongingtoTownshipPrimarySchool.

Background

chuka Township Primary school is a public primary school started in 1972 and located

within chuka Igamba Ngbmbe constituency. on the ground the school covers

approximately 4.30 acres as verified by the District suruey office, Meru South'
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However, the head teacher and the local community have been alleging that the schoolland was initially 6.58acres and therefore part of the tand was gruui"d by a group
called Chuka Family Life Centre and few individuals.

Facts

a' Both the school and the group (chuka Family Life centre) occupy part of thefreehold land parcel no. Karingani/Ndangani/9s3 registered under Meru south
county council but reserved for chuka Township. None has a registered lease.

b' chuka Family ufe centre has an allotment letter dated oh December 1995 and a
PDP No' TN/350/94 (not Approved) of 1.S7hectares. chuka Township primary
School does not have any documentation.

c' An approved Development Plan for the whole chuka Town Ref. No. 350/5glt
approved plan No. 1 of 19h January 1970 shows that chuka Township primary
school was ailocated approximatety l.3hactares (3.21acres).

d' A Revised Development Plan for the town approved on 20h May, 19gg ref.
No'M350/85/3 approved DP No.13 revised the area of Chuka Township primary
to 2.01ha (4.966acres) but subject to ground survey.

e' chuka Family Life centre and chuka Township Primary schoot have had several
court cases the latest being civil appeal no. 9G of zo02 at the High court of
Kenya, Meru where the primary school was ordered not to interfere with the four
(4 acres) belonging to the chuka Family ufe Centre and which is a subject of the
dispute to date.

f ' copy of Approved Development Ptan No. 13 of 20s May, lggg showing site for
chuka Township primary school is enclosed for your reference.

g' There is no evidence of any subsequent suMivisions, sale and or transfer of the
land from records held in this Ministry.

I have instructed the Director of surveys and the Ag. Land secretary to have the schoot
land surveyed as per the approved Development Plan to secure the land and issue tiue
deed in the name of chuka Township primary school in the next four week.
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e.7 petition by the Residents of Kajiado West Constituency, Kajiado County

on the inquiry into the Compulsory Acquisition of the land, Reference No.

Ngong/Ngong/1959

Background

According to available records, Ngong/Ngong/1959 with a total acreage of 1400 acres,

was vested to Olkejuado County Council on 10.05.1974 during the adjudication and

demarcation of Ngong registration section. The same land had been set aside for the

Veterinary farm and training centre by an application lodged and gazetted as Gazette

Notice No.890 of 5s March L957 by K.M.Cowley, the then Provincial Commissioner,

Southern Province, during the adjudication and demarcation process of 1970s.

Facts

a. Records indicate that Ngong/Ngong/l959 was transferred to the Government of

Kenya by the Commissioner of Lands letter ref no,91889/11 of t2l3lL975 on 14h

March 1975.The same was closed on subdivision on 14d' March L975 to

N gon g/N go ng I 2627,2628 and 2629

b. Ngong/Ngongl2628 with an approximate Area of 0.5946 Ha was allocated to

Halal Meat Products Limited by The Government of Kenya on 99 year leasehold

with effect from 1.1.1975 and Certificate of Lease registered and issued on 18s

April 1975. Records available indicate that a charge was registered against the

title to secure a loan of Khs 55,000,000.00 from Barclays Bank Limited on 3'd

December 2001.

c. Ngong/Ngongl2629 with an approximate Area of 3.990 Ha was allocated to Halal

Meat products Limited by The Government of Kenya on a leasehold of 99 years

with effect From 1.1.1975 and Certificate of Lease registered and issued on 18h

April 1975.Records indicate that a charge was registered against the title to

secure a loan of Khs.65, 000,000.00 from Barclays Bank Limited on 3..d

December 2001.

d. Further records indicate that Ngong/Ng ongl2627 with an Approximate Area of

589.71 Ha was closed on subdivision on 7.L2.L998 to Ngong/Ngong/21399 and

21400.
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e' Records indicate that Ngong/Ngong/Z1399 with an Approximate Area of 4g.70
Ha was allocated to the Department of Police and certificate of Lease of 99 years
with effect from 1.02.1997 issued.

f' The remaining portion Ngong/Ngong/2L400 with an Approximate Area of 541.01
Ha was left to Veterinary Farm.

g' while the records available at Ngong Lands Kajiado North District Land Registry
show that only three portions of Ngong/Ngong/1959 i.e. Ngong lNgong/2il2g,
2629 and 2L399 were excised and allocated to various entities under Registered
Land Act [cAP 300], records availed to this office from the office of Deputy
county commissioner Kajiado North District indicate that other allocation under
Registration of Titles Act [cAp 291] were done on the same parcel of Land.

h' Here below is a summary of the various allocation excised from the original
Ngong/Ngong/1959.

S/No Institution Acreage
(Acres)

Remarks

1 Ministry of Roads 75 stitute of Highways and
Building is situated herein.

Kenya In

2 Halal Meat Factory 12 te of Lease issued as
Ngong Ngong/2628 and 2829 on 1g
April 1975.

Certifica

3 Army
Traini

Gravelling Unit and 10

4 Meteorological

Centre
Department 100 of Ttle issued as grant

No IRN 5643 on 13 lan 1999 under

Cefficate

RTA ca 28L.
5 Ngong Dumpsite 20 Allotment issued to CountyLetter of

Government Kajiado.
5 Africa Motor Sports ClubEast 100 TrUe deed issued under RTA Cap

281
7 Kenya Police t42 issued on 07 Dec 199g

as Ngong/ Ngo

Tltle deed

21399.
Total 459e

8



Conclusion

From the foregoing it is clear that although the parcel of Ngong/Ngong/l959 with an

Approximate Area of 1400 Acres had been set aside for Veterinary Farm and Training

Centre, excision has been carried out by the Government of Kenya. Portions of land

allocated to various entities both Govemment Entities such as Meteorological

Department, Kenya Police Depaftment, Kenya Defence Forces, and the County

Government of olkejuado and private Entities such as Halal Meat Products and East

Africa Motor Sports Club. From the records available a total of 459 Acres had been

committed and 941 Acres remain uncommitted.

Q.8 Petition by the residents of Mavoko constituencY regarding alleged

compulsory acquisition of land in Mavoko constituency LR no. LOO29l2,

Background

on 23rd February 19g7 a letter of allotment was issued to Nkapaapa ole Nenkikua on a

freehold basis. The total acreage was 73 Hectares. The total fees called for was lGh

420. Which he paid on 25s August 1987.

On 6s April 19g7 an acceptance letter written to the Director of surveys by the

Commissioner of lands. In the meantime, supported by an affidavit, on 28s October

Lgg7, the allottee swore that he is also known as Noah Ole Lemei Ololmelua that he

was the same person as Nkapaapa Ole Nenkikua'

There appearsto have been confusion between LRL4752 and LR 10029. According to

the SpRO (plan Record Office) in a memo dated 14h June L994, LR 10029/2 which was

the subject of allotment of 1997 has no relationship with LR 14752 with which the title

deed no IR 69288 was issued.

The letter of allotment should have been in respect on an unsurveyed, plot, which upon

survey became t4Tsz.According our records plot no 10029/2 belongs to the Ministry of

livestock develoPment.

Facts

a. on 17s April 1990 the Assistant chief for Kitengela sub-location wrote a letter

intimating that the allottee was deceased and recommended that the department

issues title in the name of two persons who were the deceased's widows: 1) Tito

Noah Nkapaapa ID No. 0792506163 and 2) Phylis Noah Nkapaapa ID No'

079245L163.

9



b' on 25 February Lggz, the High Court issued letters of administration confirming
the two names as the administrators of the estate.

c' A tiUe IR 69288 was prepared and signed on 10h April 199G in the names of Tito
Ene Noah Nkapaapa and Phylis Noah Nkapaapa with acreage of 62.4g Hectares
adopting LR No t47SZ.

d' An application to subdivide the land was made on z3d June 1993. Mavoko
county council through their letter Ref 15/volxiii/61 recommended subdivision of
the LR No 14752 into three portions measuring 20.24 Ha,2L.46Ha and 2L,46.

e' Upon receipt of favourable comments from various authorities, final approval of
the subdivision was granted on 22nd January Lgg7.

f. The resultant sub plots are LR L47sz/L, L475zlz and L47sz/3.

Conclusion

The records indicate some confusion over the numbering of the two plots LOOZS;Z and
L4752. However, the current position is that the LR no. 14752 is still in private hands
but thi LOoZg/Z is pubtic land.

Q'9 Naivasha Lake corridors are said to have been closed by private
developers thereby denying fishermen and the general public access to thelake.

The Ministry has not had sufficient time to investigate this matter given the short
notice' However, the Ministry also believes that this is a matter that needs a multi
agencf approach to adequately address the issue at hand, to consult with the National
Land commission, the ministries responsible for fisheries and water resources, to get to
the root of this matter and respond as appropriate.

Fred Matiang'i, phD
Cabinet Secretaly

146 July 2o1s
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MINISTRY OF LAND, HOUSING & URBAN DEVELOPMENT

MEETING WITH DEPARTMENTAL COMMITTEE ON LANDS

Ouestions

1. rllegal occupation by squatters of land LR 209/19633 whose
legal owners are M ^ Jandu rnvestments company Limited

a. History of the said plot;
b. The current owner/s of the alternative property.
c. The procedure used to allocate the propefi
d. The title deed and transfer documents for the said land
e. Any other information relating to the matter.

I wish to respond as follows:
Jandu Investments company Limited owns LR 2091969g and not LR
2091L9633. The plot measures 1.370 ha.

a. History of 20919633 - owned by Jandu rnvestments
The plot was allocated to Jandu Investments Company Ltd on lst
Nov 1979.

An application for allocation was made to the commissioner of lands
by Mrs. B Wambui Muturi on 30th October tgTg for 5 plots as folows;

Sub plot A
Sub plot B

Sub plot C

-Allied Properties ltd
- Jandu Investments LTD
- Ligna Limited

1



" -Sub Ptot D - Aquin Limited

iv. Sub Plot E - Vimag Limited

(Appendix II - Application for allocation)
The plots had been planned vide pdp no 42.t7.78.5 of Znd Oct 1978. (See

appendix III)

The application was approved by the Commissloner of lands through a

letter of allotment for plot B issued to Jandu investments ltd on 1st

November L979.

The other plots were also allocated as per the application. The offer was

accepted and title issued on 19u November 1986.

b. The current owners/s of the alternative propefi.
The Ministry is not aware of an alternative property.

c. The procedure used to allocate the property

The procedure used to allocate the property is as explained in (a) above.

d. The title deed and transfer documents for the said land.

A title deed for LR No. 209 19633 was issued to Jandu Investments

Company Limited t9s November 1986. The property has not been

transferred.

f. Any other information relating to the matter.

The Ministry is aware that paft of the plot is occupied by squatters. The

NLC and the Deputy County Commissioner, Embakasi have been

coordinating meetings between the owners of the land and the squatters

with the aim of coming up with a solution for the squatters.

2



review of all'grants or disposit[ons of public lands to establish theif- . -

propriety or legality as per Article 68 of the Constitution.

I wish to answer as follows:

The Ministry has prepared a Bill on prescribing the Minimum and Maximum
Land Holding Acreages in respect to private land. The Bill has been
submitted to the National Assembly and Committee for the Implementation
of the Constitution (CIC) for adoption and enactment.

The Ministry is awaiting the enactment of the Land Amendment Bill to
facilitate Gazettment of Regulations to implement the new land-legislation.

i. Question No.O88/2015 by the Member for Sigor Constituency
(Hon. Philip R. Rotino, MP):

Could the Cabinet a the Committee on the disputes resolution
mechanism for disputed
neighbouring communities;

rcels of lands particularly those among
current ownership status of the 1,500-acre

land in Sigor Constituency
neighbouring Marakwet East

is being claimed by residents of the
tuenry; reasons behind the protracted

disputes; and the available avenues r resolving this stalemate.

The disputes resolution mechanism the disputed parcels of land
unities depend on the nature ofparticularly those among neighboring

the dispute and the status of the disputed

I wish to answer as follows:

Nature of dispute

rcels of land.

There is need to identify the nature of the dispute and the disputing parties
in order to apply an appropriate dispute resolution mechanism. If the
dispute is over land that is not adjudicated or under adjudication process,
the resolution of the dispute should involve the County government

9



(trustees of"the cornmunity land), National land commission and- the
Ministry of Interior and Co-ordination of National Government.

Status of land

There is also need to esta the status of land before appropriate
applied. If the land is under the landdispute resolution mechanism

adjudication process, then the land adjudication tribunals will handle the
disputes as spelt out in the La adjudication Act, Cap 284, Laws of Kenya.

Reasons behind the dispute

It is reported that the residents
is a proposal to build a mango

Current status of the 1,

The land in question is

acre land in Sigor constituency

at the boundary of West Pokot and
Elgeyo/Marakwet Counties (aro nd Chesegon area).The exact acreage is

not known because it has not n adjudicated/nor surueyed.

the area received information that there
ng plant in the area. We are yet to

establish the source of this in on but there are claims by the
residents of Sigor constituency th the residents of Marakwet- East have

is pressure from the residents of theencroached onto their land.
area to have it adjudicated.

Available Avenue to resolve dispute

mmunity land. The available avenue toThe land in question is trust Iand/
resolve the dispute is to immedi commence land adjudication work in
the disputed area. The Ministry i ds to sensitize the residents on the
land adjudication process and are the area an adjudication section in
the 2015120L6 Financial Year.
5. a) To explain the procedure used to subdivide MN/III/289 so

as to create MN/III/ 28911 and MN /III 12819lR, kindly provide
necessary approvals for the same.

10



Answer:

Brief history of MN/IIll289.

LR.No. MN/III/289 is located in Takaungu area of Kilifi County and fronts
the IneJie+o'3e0Fr-to"the East-.it+vasiilitiaiiy€ove."nment iand"wiiich.wils-ii-. ' ' ---
L920 subdivided into two portions namely LR NO MN/III|IBI|L measuring
422 acres and LR NO MN/III/289 [R)-

LR NO. MN/III/2B91L was allocated by the colonial Government to Khamis
Bin Rashid Bin Sood who later sold it to Claud Pier Robertson-Dunn and
Yusufali Gulamhusein Datoo. The land later revefted to the Government in
197t (Copy of endorsed title attached).

The remainder of MN/IIU289 (R) together with LR No. MN/III/290 was
allocated to Vipingo Estate Limited in 1951. (Copy of tetter of allotment
attached).

The procedure used to subdivide MN/III/289.

Subdivision of MN/III/289 to create MN/289/1 and 289/R was undertaken
in 1920's as depicted on copy of Deed plan No.zzo3s of 261511924.The
procedure used then in subdivision of land by the Government cannot be
established because there is no information on record. (Copy of Deed -ptan
attached).

a) To explain the procedure used to amalgamate MV/rrr/zgg
and MMfirr/2go to create MNfirr/gs4q kindty provide the
necessary approvals for the same.

11



The Amalgamation of MN/III/289 and MN/III/290 to create M rr/3s4s

was done in August, 1951 as per the Suruey plan No. F/U@-which
quotes approvat letter No. 367351L76 from the Commissioner of Land as

authority for amatgamation. The genesis of this authority was a letter of

allotment for agricultural land in favour of Vipingo Estate Ltd. The Director

of Survey re-surveyed the amalgamated land on 26s August 1997 during

the normal re-surey exercise. (Copy of letter of allotment ref.367351L76

of 28191L951 and suruey plan FR NO.32BI100 attached.).

b) To explain the procedure used to consolidate MNfiII/29O with
MN/777/289/1 to create MNfiII/3545, kindly provide
necessary approval for the same.

According to our records, MN/III/3545 was the new suryey number

atlocated for MN/III/290 after the re-suruey. Survey plan F/R Number

Z1gl3g of l*October, 1999 depicts that MN/lIIlzBglL falls on land outside

MN/III/3545. Therefore, there is no formal amalgamation of UNIIIIpIQ-
and M@rding to our records.

d) To provide CR lllo. and the Grant No. for MN/III/3545.

LR NO.MN/III|3}4S has no CR. or Grant Number since the same was

subdivided before registration.

History of subdivision and Amalgamation of LR No. MN/III/3545

MN/III/3545 is reflected on Suruey plan No. F/R 32Bl 100 and Deed Plan

Number 2L4687 issued on th September 1979. The land depicted on the

deed plan was subdivided without being registered in the Land Registry

MN/rrr/3s4s.

LR NO. MN/III/3545 was initially subdivided vide suruey plan F/R NO

289139 of Llt0lL999 into four portions namely MN/III/3545/L-4. One

T
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i:r ' 'portion -MI$/III 1354512 Mombasa was further subdivided " into two'portiohs,
MN/NI 391 and MN/III/4392 as depicted on the Deed plan No. 254238
of gthJuly

, 2004(Copy attached ) . M N/III/3 5_44 (gape as MN/III/289 ) was
vide surv-efiptan f/R 28gl3g.subdivided into two portions MN 3544/Le2

MN/III/354412 was consolidated with MN/IlIl4392 and issued with number
MN/III/4393 vide survey plan number F/R 4341L09 of 6thJanuary zoo4.

CR & Grant Numbers

.-lr-conckebn. Lt?. M N74III3#5 -trvas 'not -registered and no-title -v\as='lssugd.

Therefore, there are no C& or G nt ber. Instead, the same was
subdivided into LR NO. t4 It/439t a n {parLotUN/IU/4393Jh e-C R a n dN

Grant Numbers are as provided herEilnder.

MN/III 1439L- Coast Registry Number.(CR) is 3822L registered at
Mombasa Registry on ldseptember, zoo4 under the name of Vipingo
Estate Ltd and later transferred to Mombasa Cement Ltd on 9h March
2005. MN/Irr/4393-Coast Registry (cR No 31zzz3 registered at
Mombasa Registry on 1* September, 2004 to vipingo Estates Ltd.

e) Provide the sketch map and the deed plan for MN/rrr/3s4s.
copy of suruey plan FR No.328/100 is hereby attached as requested.
Deed plan No 2L4687 for LR MN/III/3545 was issued on 9l9llgg7.

O Any other information as it relates to the ownerchip of the
parcels and as may be relevant to the committee.
No other information

6. Petition by the Residents of Kajiado west constituency,
Kajiado county on the rnquiry into the compursory
Acquisition of Land, Reference No. Ngong/Ngong/1959

-
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Provide .available documentation to prove how the land changed hands

from the Ol Kejuado County Council to the government.

Background

Ngong/Ngong/l959 with a total acreage of 1400 acres, was vested to

Olkejuado County Council on 10.05. L974 during the adjudication and

demarcation of Ngong registration section. The land had been set aside for

the Veterinary farm and training centre vide Gazette Notice No.890 of 5th

March Lg57-by K,M.Gewley, the ttren Provinclal Cornmissioner, .Southe-rn.

province, during the adjudication and demarcation process of 1970s.

a. Records indicate that parcel No. Ngong/Ngong 1L959 was transferred

to the Government of Kenya by the Commissioner of Lands letter ref

no. 91889/11 of L2l3lL975 on 14th March L975. The parce! was

subdivided on 4th March L975 to create parcel Nos.

Ngong/N gongl2627 ,2628 and 2629

b. Parcel No. Ngong/N gongl2628 with an approximate Area of 0.5946

Ha was allocated to Halal Meat Products Limited by the Government

of Kenya on 99 years lease with effect from 1.1.1975 and Certificate

of Lease registered and issued on 18h April L975. Records available

indicate that a charge was registered against the title to secure a

loan of Kshs65,000,000.00 from Barctays Bank Limited on 3'd

December 2001.

c. Parcel No. Ngong/Ngong 12629 with an approximate Area of 3.990 Ha

was allocated to Halal Meat Products Limited by the Government of

Kenya on a teasehold term of 99 years with effect from 1.1.1975 and

Certificate of Lease registered and issued on 1Bh April t975.Records

indicate that a charge was registered against the title to secure a

loan of Kshs.65, 000,000.00 from Barclays Bank Limited on 3'd

December 2001.
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To: chairman, National UIWll0'\
commiss,"""' ;' 

"i91+\t

rhro,('ffi;\-{''
From: Mburugu

(PLAO)

Director Land Adm.

REF. No.3673slLLl7s Date: 9th April, 2OL5

RE: - DEPARTIWENTAL COMMITTEE OF I-ANDST-
ON THU DAY gTH APRI 2015

Meeting with the above committees is to address the following:-

(i) Detailed information regarding the investigations carried out by The National

Land Commission on the said land.

Answer

The said investigation report is attached herewith as item No.1 (i) in the

list of documents.

(ii) A detailed status report of the properties mentioned above.

LR NO.MN llll/289, before allocation to Vipingo Estate in 1949 was a

huge junk of land, which was subdivided into 2 portions and a portion

of 422 acres, new No.307 (289/t) was allocated by the crown

Government to Khamis Bin Rashid bin Sood who later sold the same

to Claud pier Robertson- Dunn and yusufali Gulamhusein Datoo. They

later surrendered the said land to Government on 22nd September,

Lg7L. (See item 2 & 3 of the list of document).



:iirr#ylr:::R remoined as unatienated Government tond untit
(rtem 4 oi.r," t;;;;:!::r:!^to,.ViPin8o Estate rtu wiiiother rands.

:li:;#yj'.j3'3;lJll'J:;:'""'ion to vipingo Estate Ltd in ts4s, it

When an amatgamation was done of MN/lll/2ggR & 290, a newnumber was given as MN/|il/3sqs. (rtem 5 on tist of uociments;.

Later MN/ilt/354.5 was subdMded_to_give rise to tR.NO.MN/ttti3s4s/2/b and 3s45/r/A (r;;;ctivetv urirh n^.,. ^.._. -as :- LR. iio. .vi,r / il / 43sz a qg gri ( il; ;';' i;:, il. il;;:;i:I r".

We have no records for parcel No. MN/llt/?gz/z but from theLTTi5:;i#i,;,l;,3:il;i:,: *:, 
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" 
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(i ii) Any other information that may be relevant to the matter.
Answer

vide Gazette Notice No.89 of 3'd ,::.1, 19g5 copy attached and[i:[iJ::I# arr parcers o] r*a in ,,r,n*o ,,";;;.;d by vipingo
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LIST OF DOCUMENTS

f i) copy of investigation report by National Land commission touching on L.R.No. MN/III/439I

ii) Plan showing position of L.R. No. MN/IIr/43gt in relation to plot No. 2B9Rand 290.

2. Plan showing subdivision of originar piot No. 289

3. copy of titie for prot No. 307 (originai 2[Ji)with entry no. 8, ,urr.na", toGovernment

4' i) copy of-lettei- of aitotment dated 28th Airgust 1951 to r/ipingo Estate Ltd.

ii) copy of letter authorizing allottees to enter the land upon compliance.

5' Plan shcwing amalgamation of 289R and 2g0 to give rise to plot No. -?545

6. Plan showing plot No. 4391 ,43g}and 3545/1

7 ' Transfer of lease document from Vipingo Estate Ltd to Mombasa cement Ltcl

8. consent to transfer plot No. 4391 by Commissioner of Lands

9. Copy of land rent clearance ceftificate

10' Valuation requisition form for starnp duty during the time of transfer

11' Kenya Gazette Notice No. 89 of 1995 exempting the land from provisions ofCap 302.

12' Copy of the title for Plot No. 43gL which was transferred to Mombasa
Cement on 9h March 2005



l..i
)

vAND

c".
ot. laealtlt

THE NATIONAL I.AND COMMISSION

To:

From:

Ref:

Date:

The Chairman, National Land Commission

36735lVoa.ITl72

17h Septernber 2Ai4

r1

RE: LAND REF'ERENCE NO. MNTIfrJ439I _ MOMEASA CEMENT LTD
KILIFI

The history of land parcel MN/IIV4319 is long and coneplex as it resulted from
several sub-divisions and consolidation of various parcels of land. From the

records, the very original plot numbers of this parcel among others was L.R. NO.

MN/IIV289 and 290 (see attached plan).

The orighal parcel No. MN/IIV289 was sub-divide,i into rwo (2) portion in 1920's
and a portion of 422 acres was allocated by the crown Govemment to Khamis Bin
Rashid Bin Sood who later sold the same to Claud Pierp Robertson - Dunn and

Yusufali Gulamhusein Datoo and the land was later surrendered to Government on

22nd September 1971 (copy of title endorsed with surrender attached)

The reminder of MN/IIU289 which had remained as Government land, together

with L.R. No. MN/IIV290 in 1949, it was allocated to Vipingo Estate Limited,
subject to certain conditions and in 1951 upon complying with the allocations

conditions, they were issued with letter of allotment (copy attached).
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The LlanaGer r
vi"rttno iistate Ltd' t
p.b. iox 572t
!...toi{DASA.

Slre

Further to mY le tter llef'No.3673 1/t65

tlaterl Z6ttr SoP ternber I L95ot I have tlrg iron--.ur to cotrl lrnt

that a Por tl-on of the above area ltas boen alloca ted to

you for the tenu sttbJ ect to tho PaYlents artcl uPon the

concl ltlons as set out hereturdert-

2r 69 0 acles roxlmatslY ns llLustt:nted
At\lrAt antl the reou ed6cdapp

hed plan
t.ton o 200on the attac

fed. J\ reSe rva

survey 1r, effee
Gove ffri.lulll b

arid excl 1 from any
can aceep no
varlatlon 1n acreage trlrlch rray l.lc1I Ue

fourrcl ufion f tna.l" 5tlr1roy otlrcr than t!to

neceSsary odJustrent of annrr.al rent.
1(1 9 , 0,'r'

511,J-

I
,f

,$

#

REItrT t

TEI.IUBE

lrin:1r

Ttrenty cents por acro 
' P"f il:l''r unt1l

iii : "in::';li'ttF,:; 
; :'Hfi i:Il ;" Bli 

''"l 
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" "
(Cap. Llr).
r,e a s 
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r19 r! -*lto [,,1t'3, :l,llt llffi , " 6Il tl],\ ::" 

t
contlltlons or
(CaP.t15) '
999 Years f rorn 1st October | !')'19'

0r.1lnary courlltlons appll.crri'rIe to

Hi*ll"lt"iti: *:tl?'?il" 
ns ma,

(, )'J:,,1,:it3[3lr"i;l"til"tt:iJcar 
s f r orn trre

DTTYI!LOPIMI{T
ElE T

SE9JA!t

(b ) Perso?"t,,3"ii?i tlitlil:#3"?fr1'
Grant uv ' "lipJttoil"o- 

ropresetrbat'lve

of Your CornpanY'

( c ) rrrl ilr 1" 1 -.l:ii 31 ?i1"t1 :.{"'li' .,l['il "l]itcornlqincellen'
a t leas t o"I-ii'o i!;r'' il t'l:,,n31" 

"'^'lll*r"o'r';; ili untlor crr1.tlvatlorl ::rn'

t a ) v r trr |; ril: ri|,,lt"i1rli$ xiltiii,'#x.
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Wlthin a further peilod of five years
an adldltlonal one-slxth part of tlte
area rnust be ptrt ttnier e'.rltJ.vatIon
ancl so malntalner]..

For ten years after tllo colr:tcllecltoltt
of tho tern of tlre C'rant tllc Grnttteo
sha11 ln tlro rrotrtlt of Janttarr eLelt ycar
forwar.l to the Corrtnls.gJonr:r t:f lntrtls a
Progress Report accornpanlorl lry a plan
l:otE of r'rhltlt slra1l be datocl anrl e.lgnerl.
In tlre Report tlre Granteo slraIl eertlfy
tho area imcler eu1tLvat146 1t'r'rl cn tlte
plan rl'ra11 lncllcate tiro l'ositlotr '-rf
eU:.ttVatlOn Arrrl n11 other f;'1t.1'r11y1-'r.13nft5

tcnporar.y or pern.lnent' TIro sLate'notlt
.err<1 1rJ.an shol.tld l.'e co:ct:1flecl hy
Af fltlavlt.
Vllthcut preJudlce to tlrc-or&fnary
anrJ.eultural cou<l-ttlons of l;lto Crotnt turls
Oicllnance (C4p.155) tho Grantee slta1l
manage tlte wltele srsa -ln a 6oocl- antl-

lrusl:indllke ltannsr and nalnl;aln the sams
ln a good state of fertli!-ty ancl :[n goocl.
eondl[lon and so lcave 1t on tlre exllratlon
of the tonn ttero.\Y Srnntcd'

Tltlor surve]' and oi;lter lnel-r.lL'tttaL
costs'to be bolne hY Yott.

6 ae o" L* e-r1 d/

,(r..-Jl. C*

2,
of
to
aee
tc

Tlto sun of Shtis ,l,21.]-./60 l.n respeet '
the apllroxfunate annual i'en[ frotn tiro 1:;t Octohorl-!':l.491
r;he liit December. 195Iy tonether r'rltlt i'e111'-fn:r:r'ta1
elt.i"" oi ttre ofier'eoritalpc,l heroJtr slrortitl !-re fonrarrletl
thls offlee.

I
b
-Sl

3. If aceeptorr"s arrtl p^ir:'lent rr)sp()et'1ve1-y-
Ls not marle wlthln bno montlr fion the rlabe ]toreof tlle
offor herein 

"ontofn"rt 
r.r111 l''e eonsJ.'lnTe4 l;o l'rauc l'allserl'

4. Survey aid lssuo of ths Crorrn flrant
rvl11 be underl;allen as sorJil aS clrctr."tsl::lncns 1';.i.1-.i- pel"rit.

I llnve the Sonorrr, t:o be, '

$ 1::r t

lforrr ohed-i.ent serv'tt:t,

(sirned) J.r. II:111.

for SPIICIAL C0if{rf;S]rornill a![)
A0. co;l'{Isslornln oF LAILDq

.TK]VIK.
F:nel

Copy tot The Dlroctor of .gtlrvoysr -Elrott!
lhe Commtssloner of Iirland novenuet NaiTobl'
Tho provlnclal Connrlsslonor, coasl pgr.rrllnee, llolthasa.
The Reglstrar of T1t1es, ilornl:asa'
O.C. .Reeordg.
Ileeortls Drauglttsnan'

A^-q-;c
AZ.-^-u

<1 r

t
G.--"-*t A c( LLrry.*
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Tolophone I{o. 3921
Tolograms t trLAln(l rr

.ta ttn roply l,lonso rlr.roto I{o"
3685/tze

anrl clate

1-1';1'Iil.'1.'! r[1llT. C,tr IJi\lll):i,
! tA.:|. it0TlI

lJtlr lie111;n':tl'er, l)r1-,

Iho :lanager,
Vlplngo Estate l,irnLtetlr
P.0.. Box (1J2,
'i0: ul/\sJ\.

B

ffii
rx#

t haVO the IronOttf to itelilto',11r:J.fo rcee.l-irt n1.'.-.rioltI'

lottor dntorl 5th SopternLror t L,.tLl g11sll.r15{.tt6 elteqtto v'l.Lito

sh;;.izii.eo j.n 
""sirp"! 

gr_anmtal rent rttr t"Js area fl'ot:l

1;T- oelorrir, b4n !6-ir.t Doec'nlrorr -l?f].r.I:'i:];l's.1 
1I1 tlr a

Progross Iteport ancl plan.of t:r:ts aroa eQI'tl1'.Le(l l-ty '
Afffularrlt. i -f*r"ty-airttr,rrtse yolr lloryuil ?n!r.I lnt'o

t;;;;;r;lon of-tiin-f"ira ylt;lr effeet 1'vp'1 l:'re 1-of opbolrnr,
L949.

[ilr.
IETTnn otf AI,[,0'rlr,IJT r)Ir AG''lrcrlllllJltrtL T.l!ll)

I lrnve t,Io lrolr.o!tl: l;9 ]:e,
[ilr.

Your ohorlJont rtlr'vant,

(rilnlrod) J.I(. IIJ-I-]-.

to" gptiCIAL CO:1'r1::::1. li[1il 
^iD
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I cerlify lhal lhis lplan has been prepared in

accorGnce wjlh lhe Physical Planning Acl No

6 of 1996 and lhe Physica[ Planning
Regislralion .Act No I of the '1996 Regurali

I
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o
) -t -l- -

I-I PROPOSED SUBDIVISION
. SCHEME FOR MN/IIII35

& CONSOLIDATION WITH

.- MN/ll I /35t,t /2 VIPINGO
KILIFI DISTRIET

f.l0TE

1. Areas and dimers'rors subjecl-lo llp f inal s

p nep0s_eo--torqs 0 L I ffinult
SIALE ,..1 : 50. 000
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MN/lll n545t2tA
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TRANSFER OF LEASE

\TfiNGEE$FATE LIMITED

TO

tq
&
t#

D L

MOMBASA CEMENT LINdITED

In respect of tbe land and buitdingp comprised in
I SuUairitiottNo.43gl (Original No' 354521)

of Scction Itr MN

A. B. PATEL & PATEL
ADVOCATES & NOTARIES

P.O. BOX 802'74

ORIENTAT BUILDING
NKRI]I\4AH ROAD

Morcesn

TE;L 2265ra9n2s922
FAI* 228864

E- lvtAIL : lav@abPP-ks$e,s@

i

C. RTA . TMNSFER. LEASE
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REPUBLIC OF KENI'A

(CHAPTER 28I )

L
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limited Iiability
ItSpostal address being post Office Box Number I, Vipingo in the Republic of Kenya (hereina,fter called ,,the

Trarsferor" rvhich expression where the context so admib shall include its successors and ass rgE) lsregstered as proprietor as l_.€ssee from the Government of Kenya for a Lerm of nine hundred aad runety nine(999) years &om the fust day of Octrcber One Thousand Nine Hundred and Forty Nine of ALL TFLAT pieceof land situate South of Takaungu in the Kilifi District of the said Republic containing by measuremcntFour Nine Nine decimal nought (499.0) hectares cr thereabcuts and being Subdivision Number 4391(Origrnal Number 354-s/2/l) of Section III Mainland North which said piece or parcel of land is moreparticul.arlv delineatecl on Land S uryey Plan No.254239 annexed to the Certificate of Title registered inthe Land Titlcs Registry ar Mombasa a:; Number. C.R.3g22lll subject however to the such charges leasesencumbrances and other rnafiers specified in the Meruorandum hereunder written together wrth the buildingsand irnprovernents erected and being thereon (the said land together with thc building and rmprovernentsthereon is hereinafter called ..tle Prope4y") IN CONSIDERATION of the sum of US$.505,563.@ (UnitedStates Dollars Five Hundred and Flve Thousand Five Hundred and Sixty Three ) paid to the Transferorby
a timited liability crmpany incoryorated in the Republic of Kenyatraving its registered office at Mombasa tn the Repubric of Kenla and *,hose postal address is post OfficeBox Number g}3g4 Mombasa aforesaid (hereinafter called "the Transferee,, which expression where thecontext so admits shall include rts successors and assigns) on or before the execution of these presents (thereceipt of which sum the Transferor hereby acknowledges) DOTH HEREBY TRANSFER a[ its right titteand interest in and to ttre propery to the Transferee.

the Transferor
to be affi.red hereto this 
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TFIE COMMON SEAI of the said
VTPINGO LIMITED
the TRANSFEROR was hereunto
a.ffftxed in the presence of;-

V At.t u-v-\

)

)

)

)

)

)

)

)

)

)

)

.plBECroB

_DIRECTOWSE€I*HRY

THE COMMON SEAL of the said
uopmese cnprervr lnaren
the IRANSFEREE was hereuto
afixed in the presence of-

lc( / "/r/*
DTRECTOR

-

:\
\tz VY

DIRECTOR/SECRETARY

MEMORAIIDUIvI OF CHARGES LE

I) The Crovemment Land Act (Chapter 280).

?! The Registration of Tittes Act (Chapter 281).
3) The Special Conditions contained in a Grant registered as Numbers C.R. 30669/l and

35s68/2.
4) The Grant of Easement registered as Number C.R 3565g/2.

/
{
,}
:l

$
'li

x

)
)

h.
iti
r!
)i il,r'r
,,r,
-!I
.t

)
)

)

)

)

)
)
)

)
)

)

)

)

)

)

)

DRAWN BY:-
ABPATEL&PATEL. 
ADVOUTES & NOTANES
P O BOX 80274

. MOMBASA
C:RTA TRSNSFER oF LEASE
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MINI AIID SETTLEMENT

MOMBASA LANDS REGISTRY

P. O. Box 80053
MOMBASA

D"t" Asl,8l 2oau .

VALUATION OFFICER
KILIFI

VALUATION REQUISITION FOR STAMP DUW

Please arrange to undertake valuation for stamp duty for the property below.

1. Location (State Town and Estate (E.g. Malindi - Cagrrqrin4 Mtwapa-Opp.
Post office, e.t.c)...... . Su$S,..e\t^!rr-'-ss\..$$W.h*S*lt 

I I

2. Land (i) L.R. Number. (ii) Area ( Ha).H33 t.h$Bll€1tr hA.H. Rv+ utI.o [te-d

3. Buildings (i) Number (ii) Plinth area (Sq. Ft) .-...
4. lf Lease of Building, state type, plinth area and number of bedrooms

i) Type (e.9. Apartment)

SIGNED

Plinth Area(s)
ii) iii) No. of Bedrooms

5. Names of Plot Owner and Purclraser.V.\ ts.. $s"s"u.
C

+ 6. Advocates address (lncl. Tel. number)..G.\i.a!.Iq-R -.(i!.eLle^, .NA**-+x h,tb"^$e'/
)s1

i 7. Value of Property i) Land.!J.S$50.5 5.63..ii) Buildings

8. Date of Transfer (W. e. 0

COMMENTS OF THE VALUER

D ..Q8.A. .Q.8D

REGISTRAR OF TITLES

Date: {t Tfu
E NWIN O. ODUOR MIC.K
L..tSTR1CT LANpS lrrrrr,tnrV;.Li rr k

< t lirtA t,rt-tt to r I ruu /r rli A ktvE F: Lr t s I ;i I cl

- -..- A- -

.2
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.Jr:l l{on:h, 1995Kett7,a1 Gttzctte. Srtpplcnrctil N<t. l.-j

(Lcgislutivc Stqtpletnctil No. l. I )

Lec^L NoucE No.89

THE.LAND CONTROL AC'T
t

(Catt. 302)

Exerr{prloN

IN EXERCISE of the powers conferred by sec,tion 24

/.r
i'&
il

which are set out in the Schedule, fronr all the provisions of the
Act.

SGI*EDULE___.--

Trarsactions Deseriptiort of Land.

Land Control Act, tr,
Commander-in-Chief
Kenya, €x€fitprf th

1. Proposed sale and transfer
from Vipingo Estate Lirnit-
ed to ivlkonge Estales Li-
miteri.

2. Proposed division ef land as
shown on .the plan pre-
pared by Hime & Zirnmer-
lin, chartered anil licensed
land surveyors, registered
in .the Registry of Docu-
ments at Mombasa on 30th
January, 1995, in Volurne
813 II Fplio 589/852 (File
1537) (the "subdivision
plan").

3. Proposed declaration of
trust and transfers by
Mkonge Estares Lirnited to
Yipingo Estate Limited.

Daniel Toroitich arap lvfoi, President aud
of the Arrrred Forces of the Republic of
e contrelled transactions, details of

t
,F

riI
!r'

Land Reference Nurnbers 5025.
733,t and 8724, Subdivisions
289/R, 290,297,292 and 295
of Section III Maiuland
North and Subdivisions 95,
116, 117, 119, 120, 132, 137
and 159 of Section [V Main-
land North, all si.tuated in
the Kilifi District.

Laud Reference Nunrbers 5025,
7334 and 8724, Subdivisions
289/R, ?90, Z91t Z9Z and.295
of Section III Mainland
North and Subclivisiorrs g5,
LL7, 179,120 and 137 ef Sec-
tion IV Mainland North, all
siruated in the Kiiifi Distric.t.

All tltose L)ot'tions of Land
Reference Nurnbers 5025,
7334 and 8724, Subdivisions
289/R, 290,291,2g2, an<l Z9S
of Sectiorr III Mainland
North and Subdivisions 95,
177, 7\9,120 ancl 137 of Sec-
tion IV Mainland North, all
situated in the. Kilifi District
and delineated iri red on the
subdivisien plan-

{

I 5l'lAk l9'lu
RECEIVED

+

14 te5 s
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Sc"sPul-g-(Corrtd')

Trqrtscctiortt j 
Descriptiorr "' 'n. 

."" -,,..

'}1:i:ii"t]d'',',i;:f',,','"\""'-i:,t''::.:{,,*d'::;ffi

r#ti;::,fl,ffi;,il,;i \ ilijfl'i"",*'#ilrthr
ing lantl owtr€rS' - 

i

" 
l}*+:ki {':':#ii:#l\'""''""
ed.

" *::T*f i:,::i',"l rl','ii"i:l 
il

Datecl the 21st Febrtrarv' 1995' D' T' aur 
,il'r',,,.,,,

Lr.crr. Norrca' No' e0 
TI{E STANDARDS ACT

(CcP' 496)

IN ExERc t lP l;'."ii,X,",X"",'i ;: t ; ilii':,. :'"t 
tH 

f.,1' :;

*:-litl":t. *'ll; ;;;;r atio n s' -
JSE ilH lslsF Stlf',tttiit'3#^1?$it', i: ..

1.rhese.:i,"Yl'nTi;'13J,",!;";l'i1.#...}"o'?'u""lt'?"u'l
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