A—Pf‘(b\f v {belw\ﬁ ,

EPUBLIC OF KENY

REPORT ON
IMPLEMENTATION STATUS OF THE REPORT OF THE DEPARTMENTAL
COMMITTEE ON LABOUR AND SOCIAL WELFARE ON THE PETITION ON
DEPLORABLE WORKING CONDITIONS OF WORKERS AT KWALE
INTERNATIONAL SUGAR COMPANY LIMITED

Directorate of Audit, Appropriations & Other Select Committees

Clerk’s Chambers

National Assembly

Parliament Buildings

NAIROBI November, 2020




['able of Contents

ABBREVIATIONS AND ACRONYIMS ...ttt ittt ettt ettt et st can e nne e 4

. CHAIRPERSON’S FOREWORD., «c: sunswammesvies suvsunasssvs svwes 473 55wy vagssiss s s 83 585 dReau yo v sy ma s aus s sy b a 0¥ a3 3o ws 055 5
EXECUTIVE SUNMMNARY ......coreeomueansossssessssosnnenssssiessessiss 5 s avaiss sismes ssses Siaisasins sivs 05es s 58 50 dou e s v ansvaiavessvssusanss

1.0 PREFACE:. iz i snueiss sviisnnesassansnnesiifisun s on s ansion casuss sosnns s soisns sunsionsss3 655 53805 05545458 508 4008 0¥ SHR4 05T 4R ST SRFosHRwsNRRIT 8

1.1 Establishment and Mandate of the COMMItLEE........cc.ovviiriiiiiiiniiiiiiii 8

1.2 Committee M embETSNID ciimsiuissussinsssossuinssesssssssssessssusnyss s ssssvuasss wssss suans ssssassawssesssvsimnaveisnsnsi 9

1.3 Committee SECretarial.......cciciivimisnessiososssssannnnsssnssissens i siniunss ms s iisisioiiesinsiov svs seassssssnsass 11

2.0 BACKGROUND ..ottt ettt et ettt ettt sh et s e b ettt et eab et et e sb e e sb et e sb et eee ettt ebneenbeeans 12
o M1 {0 o [Vl o | e e
2.2 Recommendations of the Departmental Committee on Labour and Social Welfare............cccccoceeeiinnnn.
2.3 Additional Complaints by the Petitioner, Hon. Zuleikha Juma Hassan, MP ...........cc.cccoociiviiniiiiiinnnenn.
2.4 Response by KISCOL on additional complaints .........cooeiiiiiiiiiiiiiieiiec e

BLO EVIDENCE. ......tiitiiieie ettt ettt ettt et ettt bt ekt sh e bbbt bt s e bt bt e e h e sttt h et nn e 15
3.1 Meeting with the Management of Kwale International Sugar Company Limited .............ccceeviiniinnnnn
3.2 Meeting with the Workers of Kwale International Sugar Company Limited ...........c.cccccoovviiininiininnn
3.3 Submissions from the Ministry of Labour and Social Protection .........cccccccovviiiiiiiiiiiiii,
3.4 Meeting with Hon. Suleiman DOFi; MP sisieicossiviosms ivosssssmesssssisssesssssvnsosssssnsensssnssonssons saassasssssssssss ssusonnsss

4.0 IMPLEMENTATION STATUS OF THE RECOMMENDATIONS OF THE REPORT ....coviiviiiiiiiiienienenn 26

5:0.COMMITTEE OBSERVATIONS suisicsivinssssinssmsosssivssmshnsiusssssss s sayss s fssasssssssisssss foddiasunssssmasisssssny 29

6.0 COMMITTEE RECOMMENDATIONS ......otiiiteitieitt ettt et 30

2|Page



APPENDICES

Appendix |
Appendix 11

Appendix 111

Appendix IV
Appendix V

Appendix VI

Adoption List
Minutes of the Committee

Report of the Departmental Committee on Labour & Social Welfare on deplorable
working conditions of workers

Submissions from Kwale International Sugar Company Limited
Submissions from the Ministry of Labour and Social Protection

Letter on additional complaints by Hon. Zuleikha Hassan Juma, M.P

3|Page



ABBREVIATIONS AND ACRONYMS

GoK Government of Kenya
Hon. Honourable

KISCOL Kwale International Sugar Company Limited

Kshs. Kenya Shillings

MOU Memorandum of Understanding

MP Member of Parliament

NHIF National Hospital Insurance Fund

NSSF Nattonal Social Security Fund

DOSH Directorate of Occupational Safety & Health
PPE Personal Protective Equipment

4|Page



CHAIRPERSON’S FOREWORD

The Select Committee on Implementation is mandated to scrutinize the resolutions of the
House (including adopted Committee reports), petitions and the undertakings given by the
National Executive and examine whether or not such decisions and undertakings have been
implemented and where implemented, the extent to which they have been implemented; and
whether such implementation has taken place within the minimum time necessary.

The Committee pursuant to its mandate resolved to be apprised on the implementation status
of the recommendations contained in the Departmental Committee on Labour and Social
Welfare’s Report on the petition by Hon. Zuleikha Juma Hassan, MP, on deplorable working
conditions of workers at Kwale International Sugar Company Limited (KISCOL).

The Committee conducted a site visit to the Company in Kwale County from 28" to 31°
March, 2019, where it held meetings with various stakeholders including the management
and workers of KISCOL and officials from the Ministry of Labour and Social Protection to
apprise itself on status of implementation.

The Committee further invited the management of KISCOL to present their submission on
the matter and received written submission from the Ministry of Labour and Social Protection
before making its observations and recommendations.

The Committee presents its findings on the implementation status of the recommendations by
the Committee on Labour and Social Welfare’s as contained in its Report on the deplorable
working conditions of workers at Kwale International Sugar Company Limited.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the
National Assembly for facilitation and support in the production of this report.

Pursuant to Standing Order 199(6), it is, therefore, my pleasant duty and privilege, on behalf
of the Committee on Implementation, to lay this report on the Table of the House.

.
Hon. Moitalel Ole Kenta, MP
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EXECUTIVE SUMMARY

The Committee on Implementation is a select Committee of the House established pursuant
to Standing Order 209 of the National Assembly Standing Orders. It is mandated to scrutinize
resolutions of the House (including adopted committee reports), petitions, legislation and the
undertakings given by the National Executive and examine whether such decisions and
undertakings have been implemented within the sixty (60) days provided for in the Standing
Orders and whether such implementation has taken place within the minimum time necessary
and satisfactory explanation for the delay in full implementation.

The Petition was presented before the House pursuant to Standing Order 225 (2)(a) by Hon.
Zuleikha Juma Hassan, MP, on behalf of both the current and former employees of Kwale
International Sugar Company on 26" August, 2015. The petitioner requested that the
National Assembly through the Departmental Committee on Labour and Social Welfare
investigates the circumstances behind the poor working conditions of the workers at the
Company and intervenes to have the terms of the workers reviewed favourably.

The Petition was committed to the Departmental Committee on Labour and Social Welfare
for consideration pursuant to Standing Order 227 (1) of the National Assembly Standing
Orders, who prepared a report and made recommendations to improve the working conditions
of the workers, which was subsequently tabled before the House on 30" June, 2016
(Appendix 1II). In its report, the Committee on Labour recommended six key areas that
should be looked into with respect to improving the working conditions of employees at
KISCOL.

The Select Committee on Implementation pursuant to its mandate resolved to be apprised on
the implementation status of the recommendations contained in the report. The Committee
met with the management of KISCOL on 15" November, 2018 and subsequently carried out
an inspection visit from 28" to 31 March, 2019 where it held a meeting with the
management & the workers of KISCOL as well as officials from the Ministry of Labour &
Social Protection and recieved oral and written submissions. Hon. Zuleikha Juma Hassan,
M.P, was also in attendance during the inspection visit.

The factory was not operational at the time of the visit, however, the Committee inspected the
modified trucks for transporting workers. The Committee observed that the company had
established a clinic with a pharmacy and a laboratory, within the compound of the factory to
treat its workers. It is worth noting that KISCOL's operations had been stopped for eighteen
(18) months; from June, 2018 to November, 2019.

The Committee notes that KISCOL has implemented most of the recommendations of the
report of the Departmental Committee on Labour and Social Welfare except for wage arrears
arising from non-compliance with Legal Notice No. 91 of 2015 which had been determined
to be Kshs.3.69 million. The Committee also notes that there is a pending claim for
compensation of work related injuries totalling to Kshs. 5,493,709.
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The Committee recommends that KISCOL expedites the payment of wage arrears of Kshs.
3.69 million, arising from non-compliance with Legal Notice No. 91 of 2015. The company
should ensure total compliance to all the laws/regulations pertaining to employment. Further,
the Directorate of Occupational Safety and Health under the Ministry of Labour and Social
Protection should expedite processing of the pending compensation claims to work related
injuries totaling to Kshs. 5,493,709.

The Committee will follow up with the management of Kwale International Sugar Company
Limited and the Ministry of Labour & Social Protection, ninety days after tabling of this
report, in order to ensure payment of pending wage arrears and compensation claims to work
related injuries.
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1.0 PREFACE
1.1 Establishment and Mandate of the Committee

1. The Committee on Implementation is a Select Committee of the House established
pursuant to the provisions of Standing Order 209 of the National Assembly Standing
Orders.

2. The Committee is charged with scrutinizing the resolutions of the House (including
adopted Committee reports), petitions and the undertakings given by the National
Executive and examine whether or not such decisions and undertakings have been
implemented and where implemented, the extent to which they have been
implemented; and whether such implementation has taken place within the minimum
time necessary; and whether or not legislation passed by the House has been
operationalized and where operationalized, the extent to which such operationalization
has taken place within the minimum time necessary. The Committee may also propose
to the House, sanctions against any Cabinet Secretary who fails to report to the
relevant select Committee on implementation status without justifiable reasons.

3. Standing Order 201 further provides that within sixty days of a resolution of the House
or adoption of a report of a select committee, the relevant Cabinet Secretary under
whose portfolio the implementation of the resolution falls shall provide a report to the
relevant committee of the House. The mandate of the Committee is further enhanced
by the provisions of Article 153(4) (b) of the Constitution which requires Cabinet
Secretaries to provide Parliament with full and regular reports concerning matters
under their control.
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1.2 Committee Membership
4. The Committee is comprised of the following members -

Chairperson

Hon. Moitalel Ole Kenta, MP
Narok North Constituency
Orange Democratic Movement

Vice Chairperson

Hon. Godfrey Osotsi, MP

Nominated

Amani National Congress

Hon. Moses Kuria, MP
Gatundu South Constituency

Jubilee Party

Hon. Alois Lentoimaga, MP
Samburu North Constituency

Jubilee Party

Hon. (Dr.) James Murgor, MP
Keiyo North Constituency

Jubilee Party

Hon. Joash Nyamache Nyamoko MP
North Mugirang’o Constituency

Jubilee Party

Hon. Francis Munyua Waititu, MP
Juja Constituency

Jubilee Party

Hon. Paul Odalo Abuor, MP
Rongo Constituency
Orange Democratic Movement

Hon. Hassan Oda Hulufo, MP
Isiolo North Constituency
Kenya Patriots Party

Hon. Paul Simba Arati, MP
Dagoretti North Constituency
Orange Democratic Movement

Hon. Joseph Wathigo Manje, MP
Kajiado North Constituency

Jubilee Party

Hon. Johnson Manya Naicca, MP
Mumias West Constituency
Orange Democratic Movement

Hon. John Muchiri Nyaga, MP
Manyatta Constituency

Jubilee Party

Hon. Richard Onyonka, MP
Kitutu Chache South Constituency

Ford Kenya

Hon. Owen Yaa Baya, MP
Kilifi North Constituency
Orange Democratic Movement

Hon. Michael Thoya Kingi, MP
Magarini Constituency
Orange Democratic Movement
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Hon. Nelson Koech, MP
Belgut Constituency

Jubilee Party

Hon. Joshua Mbithi Mwalyo, MP
Masinga Constituency
Wiper Democratic Movement-Kenya

Hon. Peter Kimari, MP
Mathioya Constituency

Jubilee Party

Hon. Silvanus Osoro, MP
South Mugirang’o Constituency
Kenya National Congress

Hon. Gabriel Kago Mukuha, MP
Githunguri Constituency

Jubilee Part

Hon. Charles Ngusya Nguna, MP
Mwingi West Constituency
Wiper Democratic Movement-Kenya

Hon. Jared Okello, MP
Nyando Constituency
Orange Democratic Movement
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1.3 Committee Secretariat
5. The following secretariat supports the Committee in executing its mandate -

Ms. Tracy Chebet Koskei
Clerk Assistant 1 / Lead Clerk

Mr. Peter Mwaura
Senior Legal Counsel

Mr. Joseph Okong’o
Senior Media Relations Officer

Mr. Abdirahman Hassan
Clerk Assistant I1

Mr. Donald Manyala
Research Officer 11

Ms. Jane Serem
Audio Officer

Mr. Moses Kariuki
Sergeant-at-Arms
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2.0 BACKGROUND
2.1 Introduction

6. The Petition on deplorable working conditions of employees at KISCOL was
presented before the House pursuant to Standing Order 225 (2)(a) by Hon. Zuleikha
Juma Hassan, MP, on behalf of both the current and former employees of Kwale
International Sugar Company on 26" August, 2015. The Petitioner requested that the
National Assembly through the Departmental Committee on Labour and Social
Welfare investigates the circumstances behind the poor working conditions of the
workers at the Company and intervenes to have the terms of the workers reviewed
favourably.

7. The Petition was committed to the Departmental Committee on Labour and Social
Welfare for consideration pursuant to Standing Order 227 (1) of the National Assembly
Standing Orders, who prepared a report and made recommendations to improve the
working conditions of the workers, which was subsequently tabled before the House
on 30" June, 2016.

2.2 Recommendations of the Departmental Committee on Labour and Social Welfare

8. In its report, the Departmental Committee on Labour and Social Welfare made the
following recommendations

(1) The Management of KISCOL should within ninety days of tabling the Report issue
letters of contracts letters of appointment to all employees.

(2) The Management of KISCOL should adhere to the wage guidelines as per the Kenya
Gazette Notice No. 91 of June 2015 and also pay arrears for salaries paid below the
legal threshold effective June 2015.

(3) The Management of KISCOL should provide protective gears and enforce the safety

measures, regulations and use of protective gears in the company as required by law.

(4) The Management of KISCOL should provide proper sanitation, food and water to its
employees.

(5) The Management of KISCOL should provide better alternative modes of
transportation for their employees and further provide a separate compartment for
tools and its workers in the mode of transport.

(6) The Management of KISCOL should provide a medical scheme for its workers and

ensure compensation for those who have been disabled or injured while at work.

9. The Select Committee on Implementation pursuant to its mandate resolved to be
apprised on the implementation status of the recommendations contained in the report.
The Committee met with the management of KISCOL on 15" November, 2018 and
subsequently carried out an inspection visit from 28" to 31° March, 2019 where it held
a meeting with the management & the workers of KISCOL as well as officials from
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the Ministry of Labour & Social Protection and recieved oral and written submissions.
Hon. Zuleikha Juma Hassan, M.P, was also in attendance during the inspection visit.

10. The Committee further, received written submissions from the Ministry of Labour and
Social Protection vide letter Ref. ML&SP/37/5 on 30" October, 2019 and from
KISCOL on 1*" August, 2020.

11. Having considered all the submissions, the Committee observed that KISCOL has
implemented most of the recommendations of the report of the Departmental
Committee on Labour and Social welfare except for wage arrears arising from non-
compliance with Legal Notice No. 91 of 2015 which have been determined to be
Kshs.3.69 million.

2.3 Additional Complaints by the Petitioner, Hon. Zuleikha Juma Hassan, MP

12. The Committee shared the submissions received from KISCOLwith the Petitioner, the
Hon. Zuleikha Juma Hassan, MP upon which she disputed the implementation status
as submitted.

13. The Member, vide a letter dated 17" September, 2020 raised the following issues:

(i)  Many workers were yet to get contracts and are still treated as casuals many years

later;

(i1)  No worker has been paid arrears of the years that they were paid below minimum
wage;

(iii)  The Member also attached documents of a staff who had been injured at work and
was yet to be compensated; and

(iv)  Further, an attached photograph of crowded staff being ferried to work and raised
concern on KISCOL’s adherence to the Ministry of Health guielines on COVID-
19 mitigation.

2.4 Response by KISCOL on additional complaints

14.In response to the above letter, the Committee wrote to KISCOL to provide a
submission on the issues raised. KISCOL vide a letter dated 30" October, 2020
responded as follows:

The company had issued contracts of employement to all employees on permananet terms of
employment and trainees. Contracts for casual employes have been developed and approved,
however, the process of issuing them have stalled as older employees have raised various
issues regarding what happens to their previous contracts. In that regard, the matter was
raised with the Kwale County Labour Office, where various awareness sessions had been
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arranged involving management representatives, Labour Office and employees. The exercise
was however hampered by the COVID-19 pandemic.

15.

16.

The company has so far modified five trucks to provide comfortable, spaced seating
for employees to comply the traffic requirements and the existing Ministries of Health
and Transport protocols. The company provided registration numbers of the vehicles,
KAC 604B, KBY 037M, KBS 382K, KBX 285C and KBV 763M. The company further
submitted that it had made available two vans, being KCC 274G and KBC 502R for
ferrying supervisory staff. The photographic evidence submitted is attached.

Regarding the progress of payment of wage arrears arising from non-compliance to
Legal Notice No. 91 of 2015, the company reported that it had liaised with the County
Labour Office for the case of employees who had left employement. The County
Labour Office had advised the company effects for employees still with the company
and was in the process of doing so. The County Labour Office stated that he has had
challenges in tracing the employees who have since left employment and sought the
assistance to do so.

. Regarding the employee who was injured at work, a Mr. Bakari Juma Mahondo, the

company reported that the matter was reported to the company’s safety office and
facilitated the treatment of the injured staff at Kwale Eye Hospital and Msambweni
Teaching and County Referral Hospital, where the doctors asessed his percentage
incapacity, DOSH Part 1 and 2 were submitted to the County DOSH office-Mombasa.
WIBA 4 compensation certification was acquired and all documents submitted to the
insurance to enable for compensation.
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3.0 EVIDENCE
3.1 Meeting with the Management of Kwale International Sugar Company Limited

The Director, Kwale International Sugar Company Limited, Mr. Kaushik Pabari,
accompanied by Mr. Gerond Chasteau De Balyon, the Chief Executive Officer, Ms.
Pamela Ogada, the General Manager; Mr. Harshil Kotech, Director, Projects; Mr.
Musih Benson, Company Secretary, Mr. Michael Mechumo, Human Resource &
Administration Manager among others appeared before the Committee on 15"
November, 2018 and during an inspection visit that was conducted from 28" to 31*
March, 2019 and submitted THAT:-

18.

19.

20.

21.

22.

23.

Kwale International Sugar Company Limited (KISCOL) is located in the South Coast,
Msambweni Constituency, Kwale County. The project cost 300,000,000 USD and is
owned by Pabari Group (80%) and Omnicane Limited (20%). Pabari Group is an
amalgamation of several companies having well established and profitable ventures in
transport, oil & gas, agricultural produce, medical products and extending to several
continents (Europe, Africa and Asia). Its core clients are the World Food Program,
Government and Non-Governmental organizations. Omnicane Limited is the biggest
sugar factory in Mauritius and listed on Mauritius Stock Exchange with interests in
sugar production, ethanol, electricity production and food crops.

KISCOL started operations in 2015 and its markets are mainly Mombasa and Nairobi
Counties but it doesn’t export sugar.

The Company occupies 10,000 acres of land of which 5,000 acres is leased from the
Government and 5,000 acres from out-growers. Half of the leased land from the
government is under irrigation. The Company lamented that squatters have occupied
the other half of the land leased from the Government. The matter has been before the
courts for the last eight (8) years, awaiting final judgment in February, 2019.

KISCOL’s acreage under nucleus is 70 % while 30% of their cane supply comes from
out-growers. The Company also harvest cane five times for a period of 5 years because
of favourable climatic conditions.

KISCOL uses irrigation, technical production method and mechanization in their
agricultural production system, which reduces the cost of production by fifty per cent
while their cane maturity cycle takes twelve months. On average, the sugar yield for
Kwale International Sugar Company Limited is 1 hectare per month and yields 12
tonnes per hectare in terms of sugar production.

Kwale International Sugar Company Limited uses cane/weed management, furtigation

and irrigation hence faster maturity time, which has an overall effect on cane
production cost. The cost of production of sugar is cheaper in Coastal region due to
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24.

25

26.

27.

28.

favourable climatic conditions compared to other parts of the Country adding that the
location of other factories in Kenya is in regions not suitable for sugar cane growing.

KISCOL pays out growers/farmers on a monthly basis; thirty (30) days after delivery
as per the contractual agreement. The Company pays weekly wages of around Kshs 4
to 5 million and farmers are paid based on formulas provided by the Sugar Directorate
and determined by the market price of sugar. The Company has invested Kshs. 650
million in farmers, which includes preparing the land, providing seed cane/farm
machinery and fertilizers. KISCOL pays farmers Kshs. 4,000 per tonne of sugar.

During their submission, the management of KISCOL briefed the Committee on the
implementation status of the recommendations contained in the report by the
Departmental Committee on Labour and Social Welfare as follows —

On the recommendation on the issuance of contract letters and/or letters of
appointment to all company employees, KISCOL management submitted
that:-
The Company is aware that terms of employment may be negotiated as part of a
collective bargaining agreement if an employee joins a union. Currently, the Company
is in negotiation for recognition with the Kenya Union of Sugar Plantation and Allied
Workers.
The Management insisted that it couldn’t impose terms of employment on employees
that are less than the minimum terms required adding that every employee hired for a
term of three or more months is issued with a written contract of employment.
The company has engaged various categories of employees classified in accordance
with work assignment they undertake, which determines the categories of employees
and the nature of contractual agreements with the company. The terms of employees in
the company’s engagement are:

i. Permanent Employees — These are employees who have signed contracts
identifying them as permanent employees. The employees work for a
probationary period of six months before being confirmed and therefore able
to claim benefits. Most of the employees at the plant, corporate offices and
management cadre fall in this category. The company has a total of one
hundred and ninety (190) employees under this category.

ii. Fixed Term Contract Employees — These employees are engaged for a
determined fixed period of time. Entitlements are determined by the terms of
the contract entered into with the company. Most employees engaged in
project work, expatriates or consultancy are employed under this category and
issued with fixed-term contracts. The company has a total of twenty-nine (29)
employeesss under fixed-term contracts.

iii.  Casual Employees — These are employees who work for a short period of
time, generally not more than twenty-four (24) hours at a time and are paid at
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29:

30.

31.

I1.

32.

the end of each day or as agreed between the company and the employee(s).
The company normally employs casual employees to fill positions that do not
require full-time employment and for seasonal field operations such as cane
weeding, harvesting or chemical spraying. Where a casual employee has
worked for the company on a continuous basis of three months or the
aggregate equivalent of three months, the terms are reviewed in writing as per
Section 9(1) of the Employment Act. These categories of employees are not
issued with written contracts since the company engages them on a need basis.
The company has a total of one thousand three hundred and seventy (1370)
casual labourers.

iv.  Outsourced Labour — The Company negotiated with registered labour supply
agencies with a view to outsourcing labour engaged in various non-core
company operations, including provision of staff transport services, field
operations such as weeding and spraying, office and grounds maintenance and
security in order to more effectively manage the workforce engaged in core
operations of the company. The company has also engaged one hundred and
thirteen (113) Trainees.

The company has issued letters of appointment to all existing employees on permanent
terms, fixed-term contracts and to all new employees upon being engaged. Evaluation
of the suitability of trainees for permanent employment has been done and is awaiting
the commencement of milling to be effected.

KISCOL informed the Committee that casual workers were not issued with contract
letters in 2018 because the factory was not in operation. KISCOL is in discussion with
the Ministry of Labour and Social Protection in order to commence issuance of
contract letters for casual workers with effect from July, 2019. Evaluation of casual
employees for eventual consideration for permanent employment is ongoing, awaiting
the commencement of milling. Casual employees benefit from terms applicable to
other categories of staff including overtime, Personal Protective Equipment, NHIF,
NSSF and off days.

The Company has developed a Human Resource Policies and Procedures Manual
which will be implemented after relevant approvals to improve compliance.

On the recommendation that the Company adheres to the wage guidelines as
per Kenya Gazette Notice No. 91 of June 2015 and to pay arrears for salaries
paid below the legal threshold effective from June 2015, KISCOL
management reported that:-

It is obligated to provide payment for work done before or on the agreed payday.
Payments made are calculated hourly, daily, weekly and monthly depending on the
type of employment contract. The Company pays salaries/wages to employees on
permanent and pensionable terms and those on fixed terms by the 5™ of every month.
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33.

34.

II1.

35.

Different categories of employees are paid differently as each category has specified
guidelines. The Company pays unskilled workers Kshs. 277 per day which is above the
amount provided for in the Employment Act.

Any changes in salaries that are already negotiated and are above the minimum wages
guidelines are done through periodic salary reviews undertaken by the company after
every two years or as the need arises. Currently, there are no employees earning wages
that are below those stipulated in the wage guidelines for their positions.

The company has complied with the minimum wage guidelines up to December, 2018.
It is in the process of adjusting wages and arrears for employees on casual terms to be
effected from April 2019, in compliance to wage increment awarded on May 1, 2018.
The arrears of wages arising from non-compliance from 2015 have been calculated and
the company is in consultation with the Ministry of Labour on the way forward.

On the recommendation that KISCOL provides protective gear and equipment
(PPE) and enforce safety measures and regulations as required by the law, the
management reported that:-

It undertook the following measures to ensure safety and health rules, regulations and
procedures as well as compliance by everyone at the workplace:

(i)  Constituted an Occupational Safety and Health Committee chaired by the
General Manager with the mandate of ensuring that safety and health rules,
regulations and procedures are enforced throughout the Company;

(i)  Created an Occupational Safety and Health Department, headed by a
professional, competent safety and health manager and supported by three
occupational safety and health officers to address issues in a timely manner;

(iti)  Developed and implemented an Environment Safety and Health Policy;
Procedures manual and a Risk Management Policy, which has helped
employees understand the potential hazards in the work environment. The
Company has also developed and implemented administrative controls that
rely on human behaviour and supervision to minimize the risk of injury to
employees;

(iv)  Issuance of Personal Protective Equipment (PPEs) annually to the operative
cadre of staff in order to limit exposure to harmful effects of hazards and
training employees on the correct use of PPEs. The PPEs issued included
breathing protection, gloves, aprons, protective eyewear, overalls, dust coats
and footwear. The Company provides protective equipment to all its
employees and ensures that any employee taking on an assignment wears the
requisite protective gears;

(v)  The Company further carried out a risk-assessment in company operations in
conjunction with the Directorate of Occupational, Safety and Health (DoSH)
and put in measures to eliminate risks. The company has implemented the
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36.

37.

38.

39.

40.

recommendations of the DoSH audit and further carried out training and
awareness to workers to reduce risks;

(vi)  The Company has also implemented a structured occupational accident review
and investigation program; complied with the statutory examination of plant
and lifting equipment; developed and implemented an emergency response
plan and conducts annual OSH medical examination in accordance with the
law.

The aforementioned actions have not only ensured compliance with the law but also
promoted the wellness of both employees and the company and prevented illness and
injury and reduced safety and health hazards.

On the recommendation that KISCOL provides water, sanitation facilities and
food, the management submitted that:-

It has provided adequate toilets and washing facilities for employees. Enough toilets
and washing basins for employees ensuring that employees do not queue for long
periods to go to the toilet or a hand washing facility. The sanitary facilities for male
employees are twenty-seven (27) toilets, twenty-two (22) hand washes, eleven (11)
urinals and five (5) bathrooms and for the female employees fifteen (15) toilets, eleven
(11) hand wash and three (3) bathrooms. The facilities provided for men and women
have lockable doors. There is supply of toilet paper and for female employees, a means
of disposing of sanitary dressings.

The company has provided facilities that are well lit and ventilated and enough soap
and other washing agents.

There are currently thirteen (13) water points at the factory and drinking water is
available in all offices and at water pumping stations in various locations in the field.
The company has provided portable drinking water both at the factory and the field.
The company provided boreholes with drinking points supplemented with water
bowsers in some specific areas within the factory.

The Company has provided canteen and suitable seating areas for all employees to use
during meal breaks. Good hygiene standards are maintained and food handlers undergo
medical examinations as required by law and issued with health certificates.
Employees can buy their food at the canteen at subsidized rates or they may bring their
own food and eat from the canteen. The company has arranged for employees buying
food at the canteen to have the cost deducted from their wages at the end of the month.
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V.

41.

42.

43.

VL

44.

45.

46.

47.

On the recommendation that KISCOL provides adequate transportation

facilities and a storage facility in the trucks for tools, the management submitted
the following:-
The company has fitted benches in designated trucks that ferry workers to various
locations of the company’s cane farming and harvesting activities. The company has
already fitted three trucks with seats, staircases and canopies in order to ferry workers
to their places of work safely. The company has procured a minibus and a van assigned
to ferry staff to and from Ukunda. A 58 seater bus has been identified for purchase and
a budget set aside for that purpose. The company is exploring the possibility of making
a provision for a commuter allowance or outsourcing of the transport.

Tool boxes have been provided on all trucks used to ferry field staff. The process of
modifying three other trucks was on-going and would contain separate compartments
for ferrying of hand tools. The procedure requires that all tools be put in the toolboxes
at the completion of work assignments and re-issued at the commencement of work the
following day. Hand tools boxes have been fabricated for use on trucks with separate
hand tools compartments.

Drivers operating vehicles ferrying/transporting workers have undergone additional
training by attending defensive driving and first aid courses paid for by the company.

On the recommendation that KISCOL provides a medical scheme, wellness
programme and processes workman compensation for those that qualify, the
management submitted that:-

Every employee is required to present an NHIF card, NSSF card, KRA pin and mobile
number before he/she can take up employment with the company. This enables the
company to confirm the status of their NHIF account, guide accordingly and comply
with regulatory and legal requirements of employment.

The company has established a medical clinic named Ger Well Soon to provide first aid
services, medical treatment, treatment for injury and management of referrals to other
hospitals as required. The clinic is registered by the Government, manned by
professional, competent staff and has a laboratory and pharmacy.

The company has entered a Memorandum of Understanding (MoU) with Msambweni
Referral Hospital to enable its employees to receive healthcare services when required
or in emergency cases that the clinic may not be able to handle. Under this
arrangement, the hospital bills the company directly for any services provided to
employees.

The company takes out insurance policy every year for its employees and pays all the
medical bills for employees injured at work, allows injury leave as well as
compensation as determined by the attending doctor, insurance doctors and the
Director of Occupational, Safety and Health. The Company has commenced evaluation
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48.

49.

50.

51.

52,

quotations from the service provider for the establishment of a medical insurance
scheme. The company has established a medical advance scheme to support employees
seeking medical services for dependents not provided for under the general medical.

The company has employed an experienced insurance officer to handle all matters
related to work injury benefits and other insurance issues. The mandate of the
insurance officer is to ensure that the compensation claim process is complied with and
that there is no delay in compensating employees who are injured at work.

The Company has carried out employee education on compensation procedures to its
employees and the law gives each party an opportunity to appeal and seek intervention
from the courts if one is not satisfied with the amount compensated. Four (4)
employees have received compensation in March, 2019 and a certificate of payment
issued by the Directorate of Occupational Safety and Health.

The company is in compliance with the WIBA Act 2007 on workman compensation. It
makes annual purchases of GPA insurance policy that covers all employees in case of
accidents or injury at work. The company pays all medical bills for employees injured
at work, grants injury leave as well as compensation under the Directorate of
Occupational Safety and Health as provided for in law.

The high turn over of a management team at KISCOL has been blamed for the lapse in
the implementation of the recommendations of the Departmental Committee on
Labour and Social Welfare’s Report but the current CEO assured the Committee that
the company would meet the requirements of the law and implement the
recommendations of the National Assembly.

KISCOL informed the Committee that majority of the out-growers are from Nyanza
and Western region and that locals don’t have the will to cut canes. However,
employing workers from distant areas brings about additional expenses for transport.
Some of the people transported from far flung areas do not turn up for work despite the
company spending money on their transportation from their home areas to Kwale
County.

3.2 Meeting with the Workers of Kwale International Sugar Company Limited

During an inspection visit held on Friday 29" March, 2019, Mr. Douglas Danda

53.

Karunza, a Cane Cutter; Mr. Hassan Seif, a Zone Officer; Mr. Ngalaa Mbui, a
Labourer and other workers of Kwale International Sugar Company Limited appeared
before the Committee and submitted the following:-

The workers claimed that they were not issued with contract letters/letters of
appointment hence no proof of them being employees of Kwale International Sugar
Company, despite having worked for the company for years. Some workers have been
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54.

5

56.

57.

58.

89,

60.

working for long periods of time without salary review. A case in point is a worker
who stated that he had been working for nine years without any salary review.

The casual workers are supposed to be paid weekly but the company has not been
paying them on time. The workers are paid one-week wages in a span of five weeks,
such that the company owes them four weeks wages. They also informed the
Committee that they are paid late in the evening, long after their working hours ended.
Some have been casual workers for longer periods, as long as 5 years, with no salary
increment since employment and work continuously, on a daily basis from 6 am to 2
pm.

Statutory deductions:- The workers are deducted a total of Kshs. 500 monthly; Kshs.
300 for NHIF and Kshs. 200 for NSSF and issued with cards but the company doesn’t
remit the deductions as required by law.

Disparities in payments of workers:- The employees alleged that workers from other
regions were treated more favourably than those from the neighbouring community.
Some workers claimed that the locals are paid less than their counterparts from other
regions of the Country including being provided with accommodation, a claim that was
disputed by employees from other regions of the Country.

On provision of Personal Protective Equipment (PPEs), the employees reported that
workers had not been provided with adequate personal protective equipment. They
claimed that overalls had been provided on that day in anticipation of the Committee’s
inspection visit. Workers in the spray section are not provided with suitable and
adequate personal protective equipment including spray suits, respirator masks, hand
gloves and eye protection but are merely provided with disposable gloves of poor
qualities, thus endangering their lives.

On the issue of workmen compensation, some employees informed the Committee that
some of the workers of the company were injured in the line of duty e.g. falling from a
moving lorry or involved in an accident and paralyzed but weren’t compensated.

On the provison of a medical facility, the workers claimed that they were advised by
the company to choose their preferred hospital facility but their dependents were not
treated when they visit such facilities. The workers also pay for services provided at
the Company’s clinic. Sick workers are asked to pay at the staff clinic before being
attended to.

Some workers were not given tools for work (jembes and pangas) and have to carry
their personal tools from home hence the need for tools storage compartment in the
transportation trucks. The workers further alleged that they were forced to return home
if they did not come with their working tools.
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61.

The employees of KISCOL further informed the Committee that: -

(1)  Workers in the field have not been provided with sanitary facilities;

(i)  Workers are usually picked from their homes as early as 2 am to start work at
6 am;

(iti)  The workers are not supplied with wholesome drinking water;

(iv)  The workers are transported in open lorries and tractors;

(v)  Farm supervisors cover a large area to supervise yet they are not provided with
modes of transport hence they have to supervise work in their areas on foot. A
case in point is a supervisor with a coverage of 360 hectares which he covers
on foot;

(vi)  Cane cutters are not provided with hand gloves; and

(vit)  Workers do not have a union to represent their interests.

3.3 Submissions from the Ministry of Labour and Social Protection

The Committee during an inspection visit held on Friday 29" March, 2019 met with
Kwale County Occupational Safety and Health Officer, Mr. Bernard Simiyu and Mr.
Elly Jometho, County Labour Officer and further recieved submissions from the
Ministry of Labour and Social Protection on 31* October, 2019. They submitted that: -

62.

63.

64.

65.

The Directorate of Occupational Safety and Health carried out a workplace inspection
at Kwale International Sugar Company Ltd on 3 November 2017, and issued an
Improvement Notice to the company.

The company then started complying with the Improvement Notice and so far, there is
a health and safety department in the company headed by a safety manager, Mr. Alfred
Yamo and a safety officer, Mr. Harriet Olonde. The health and safety department
carried out occupational health & safety risk assessments, formulated and publicized
the health & safety policy. A fire safety team has been formed and the same was
trained in January, 2018 by Safety and Environment Focus, an approved training
institution. A health and safety committee team has since been formed and the same
was trained in August, 2018 by the aforementioned Safety and Environment Focus.

KISCOL facilitated occupational medical examinations which were carried out on 2™
August 2018 by Dr. G. A. Kamau, a Designated Health Practitioner. Plant and lifting
equipment had been examined on 25" March 2018 by Mr. Peter Mwai Muigai, an
Authorised Plant Examiner. An abstract of the Occupational Safety and Health Act had
been posted in prominent positions at the workplace.

On contract/appointment letters, all the permanent and term contract employees have
been issued with contract/appointment letters and new employees are issued with the
same on recruitment. However, the long serving casual employees have not had their
terms converted to regular terms as provided by the Employment Act, 2007 and they
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66.

67.

68.

69.

70.

71.

have not been issued with contracts/appointment letters. The employer has formulated
the contracts/appointment letters for the long serving casuals but has not issued them.
The management maintains that the issuance of the contracts and conversion of the
long serving casuals to regular terms is largely dependent on the commencement of
milling operations which are yet to start.

On adherence to Kenya Gazette Notice No. 91 of 2015, the management of KISCOL
acknowledged that the Legal notice was not applied and therefore owe the employees
the resultant difference in the wages paid with the arrears amounting to approximately
Kshs. 3 million and that the employer is in compliance with the current stipulated
minimum wage. The management cited commencement of milling operations to
facilitate the payment of the applicable wage arrears and proposed a grace period of
three months to start paying the same in phases.

On the issue of transport, three trucks have been modified and fitted with benches for
workers to sit on, while being transported.

The Ministry processed workmen compensation for seven employees of KISCOL in
2016 and confirmed that KISCOL had been reporting occupational accidents and
submitting DOSH 1 forms which have been filled by the doctor for the office of the
DOSH to assess the compensation due to the workers.

A total of 21 work related injuries had been reported by KISCOL to the County
Occupational Safety and Health Officer, Kwale County as at 1** April 2019 out of
which only one injury was fatal involving one employee who was compensated at
Kshs. 820,224 to the dependants of the deceased employee.

The total amount of compensation demanded from the Company as at 1** April 2019
amounted to Kshs Kshs. 11,122.914. Out of the total amount claimed of Ksh.
11,122,914, the workplace has paid Ksh. 5,493,709, translating to about 49% paid
claims.

A summary of WIBA cases reported to the occupational safety & health office which
have been assessed for compensation and their status, whether paid or still pending, is
attached as part of the submission from the Ministry of Labour and Scial Protection,
for ease of reference.
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3.4 Meeting with Hon. Suleiman Dori, MP

The Hon. Suleiman Dori, MP, the then Member for Msambweni Constituency,
appeared before the Committee on Tuesday 30" April, 2019 to consider implementation

status of the report on the petition of deplorable working conditions of workers at

Kwale International Sugar Company. He submitted that:-

72.

73.

74.

75.

76.

77.

78.

Kwale International Sugar Company was allocated the area they currently occupy in
2007 by the Government of Kenya (GoK) and become operational in 2015. The
factory premises and nucleus farm which is approximately 58,000 acres were initially
allocated to Ramisi Sugar Company by the GOK. When Ramisi Sugar collapsed, part
of the land was invaded by squatters and KISCOL was then allocated 15,000 acres but
currently occupies 7,000 acres of land. He confirmed to the Committee that no person
has presented to him that their land had been taken away from them.

He supports the improvement of working conditions for the employers and has been
liaising with the management of the Company on the same. The benefits of the
company to his constituency has been immense and therefore any recommendation to
close the factory would adversely affect the economic situation of Msambweni
Constituency.

He further clarified that the allegations that workers from other regions were better
paid than those from the locality or were issued with houses were untrue. The locals
were given priority when the factory started operations but most of those who were
employed in cane harvesting declined the opportunity which left the Company with no
choice but to source for workers from Western region of the Country. Further, when
the public mills began declining, their workers sought employment in KISCOL.

During the site visit conducted by the Committee from 28™ to 31*' March 2019, it had
emerged that sector managers do not have transportation to enable them properly
supervise the large sections of land assigned to them. Cane workers do not have
transportation to their homes after working hours which sometimes can be late.
Adequate ablutions blocks are also lacking.

The Hon. Member of Msambweni reported that the Company transports the cane
workers in trucks which is considered inhumane. The MP stated that there is need for
the management of the company to provide better transport services for the workers.

The Member assured the Committee that he would regularly follow up with the
management of the Company on the undertakings they committed to the Committee
during the various meetings.

He also submitted that the company’s cash flow has been affected by the seizure of
sugar and the closure of its warehouses by the inter-agency task force thus hindering
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its ability to continue undertaking the CSR projects it had earlier committed to. He
pointed out that the company had ceded land for Duncan Ndegwa primary School and
Fingirika Primary School, for the schools to move from the centre of the farm to the
edge of the farm.

79. He presented that the company faced the following challenges:-

(i)  The 4,200 acres issued to the company by the National Government was occupied
by squatters. The Member informed the Committee that the management of
KISCOL had assured him that they would engage with the squatters including
conceding part of the land for resettlement, approximately 100 acres; a matter he
also engaged with the Kwale County Land Administration office.

(i)  The high management turnover has impeded the implementation of the
undertakings by the Company as each new management came in with new ideas
or new ways to implement the recommendations of the Departmental Committee
on Labour and Social Welfare.

4.0 IMPLEMENTATION STATUS OF THE RECOMMENDATIONS OF THE

REPORT
80. Below are the recommendations of the report of the Departmental Committee on
Labour and Social Welfare and the implementation status of each:

Recommendation 1: The Management of KISCOL should within ninety days of tabling
the report issue letters of contracts/letters of appointment to all employees

Implementation status

(1) The KISCOL has continued to issue letters of appointment to all new employees before
they join its employment.

(2) The company has formulated contracts for long serving casuals but has not issued them.
The process of issuing contracts was to commence in March, 2020 but was suspended
due to the COVID-19 pandemic.

Recommendation 2: The Management of KISCOL should adhere to the wage guidelines
as per the Kenya Gazette Notice No. 91 of June 2015 and also pay arrears for salaries
paid below the legal threshold effective June, 2015

Implementation status

(1) The company is now compliant with the minimum wage requirement as per the
Regulations of Wages (General) (Amendment) Order 2018 — Legal Notice No. 2 of
2019 and the Regulation of Wages (Agricultural Industry) (Amendment) Order 2018
— Legal Notice No. 3 of 2019.
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(2) The total wage arrears arising from non-compliance with Legal Notice No. 91 of 2015
had been determined to be Kshs.3.69 million. The company liaised with the County
Labour Officer for cases of employees who have since left employment and cannot be
traced and is awaiting feedback from the County Labour Office on the matter.

Recommendation 3: The Management of KISCOL should provide protective gears and
enforce the safety measures, regulations and use of protective gears in the company as
required by law

Implementation status

The company has issued requisite PPEs to all employees as per the requirements of Work
Injury Benefits Act (WIBA) No. 13 of 2007. They include gumboots, reflectors, dust mask,
security boots, ear muffs, helmets, security line yards, whistle, security belts, chef caps,
aprons, chef coats, rubber shoes, t-shirts, clear goggles, leather gloves, rubber gloves,
respirators, ear plugs, overalls (brown), dark grey overalls, yellow split overalls, orange split
overalls, navy blue split overalls, green split overalls, sky blue split overalls, welding shield,
leather aprons, raincoats, lab coats and head net.

Recommendation 4: The Management of KISCOL should provide proper sanitation,
food and water to its employees

Implementation Status

(1) KISCOL has constructed enough toilets and washing basins for its workers ensuring that
employees do not queue for long periods to go to the toilet or a hand washing facility.
The sanitary facilities for male employees are twenty-seven (27) toilets, twenty-two (22)
hand washes, eleven (11) urinals and five (5) bathrooms) and for the female employees
are fifteen (15) toilets, eleven (11) hand wash and three (3) bathrooms.

(2) Water bowsers continue to fetch clean drinking water for employees working in the field
on a daily basis.

(3) The staff canteen is in place and offers meals to employees at subsidized rates payable
through check-off system.

(4) Since the global/country/counties spread of Covid-19 pandemic, the company continues
to implement/adhere to measures and guidelines put in place by the Ministry of Health
and World Health Organization. In the foregoing, the company increased water points
and hand washing facilities in strategic areas of the company premises as well as
continuously availing hand washing soaps, toiletries and alcohol based sanitizers to
employees for use.
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Recommendation 5: The Management of KISCOL should provide better alternative
modes of transportation for their employees and further provide a separate
compartment for tools and its workers in the mode of transport

Implementation status

Four trucks, four vans and four minibuses had been modified to provide comfortable, spaced
seating for employees to comply with traffic requirements and the Ministries of Health and
Transport’s existing protocols for public and private transport.

Recommendation 6: The Management of KISCOL should provide a medical scheme for
its workers and ensure compensation for those who have been disabled or injured while
at work

Implementation Status

(1) Employees access medical services at the company’s clinic and under an MoU
arrangement with Msambweni County Referral Hospital.

(2) KISCOL continues to sensitise employees on requirements, rules and regulations
governing the work injury compensation scheme and process — This is done
through internal awareness, DOSH trainings and paid seminars.

(3) The company had fully complied with Work Injury Benefits Act (WIBA) 2007
requirements in terms of compensation of employees injured at the work premises.
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5.0 COMMITTEE OBSERVATIONS
81. The Committee observed that: -

(1) KISCOL has implemented most of the recommendations of the report of the Departmental
Committee on Labour and Social welfare except for wage arrears arising from non-
compliance with Legal Notice No. 91 of 2015 which have been determined to be Kshs.3.69
million.

(2) There is a pending claim of work related injuries totaling to Kshs. 5,493,709.

(3) The Company needed time to implement what they had undertaken to do especially on
improving employers’ welfare. The Committee notes that KISCOL’s operations had been

stopped for eighteen (18) months, from June, 2018 to November, 2019.

(4) An approximately 4,200 acres of land that was issued to KISCOL by the National
Government was occupied by squatters.
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6.0 COMMITTEE RECOMMENDATIONS
82. The Committee recommends THAT:-

(1) Kwale International Sugar Company Limited expedites the payment of wage arrears
of Kshs. 3. 69 million arising from non-compliance with Legal Notice No. 91 of 2015
and further ensures that employees are paid all their dues as per the agreed terms of
employment. The Company should report to the Committee within ninety days of
tabling this report;

(2) Kwale International Sugar Company Limited ensures total compliance to all the laws/
regulations pertaining to employment;

(3) The Directorate of Occupational Safety and Health under the Ministry of Labour and
Social Protection should ensure the payment of pending compensation claims to work
related injuries totaling to Kshs. 5,493,709 and reports back to the Committee within
ninety days of tabling this report; and

(4) On squatters living on Kwale International Sugar Company Limited land, the
Committee proposes that KISCOL and the local leadership hold a dialogue in order to
find an amicable solution as the company had expressed willingness to allocate some
parcels of land to the squatters.

Signed % pate_ 25\t \ZQ)Ze .

Hon. Moitalel Ole Kenta, MP

Chairperson, Select Committee on Implementation
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The National Assembly

12 Parliament—4" Session-2020

Committee on Implementation

We, the Members of the Committee on Implementation, have pursuant to Standing
Order 199 adopted the Report on Implementation status of the Report of the
Departmental Committee on Labour & Social Welfare on the Petition on Deplorable
Working Conditions of workers at Kwale International Sugar Company Limited. We
affix our signatures to affirm our approval and confirm its accuracy, validity and
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MINUTES OF THE 29™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON FRIDAY, 6" NOVEMBER, 2020, IN BARAZA 1 CONFERENCE ROOM, SAROVA
WHITESANDS HOTEL, MOMBASA AT 2.30 PM.

Present

The Hon. Moitalel Ole Kenta, MP - Chairperson
The Hon. Godfrey Osotsi, MP - Vice Chairperson
The Hon. Alois Musa Lentoimaga, MP
The Hon. (Dr.) James Kipkosgei Murgor, MP
The Hon. Johnson Manya Naicca, MP
The Hon. Joseph Wathigo Manje, MP
The Hon. Charles Ngusya Nguna, MP
The Hon. Jared Okello, MP
The Hon. Joash Nyamache Nyamoko, MP
. The Hon. Joshua Mbithi Mwalyo, MP
. The Hon. John Muchiri Nyaga, M.P
. The Hon. Mukuha Gabriel Kago, MP
. The Hon. Michael Kingi, MP
. The Hon. Owen Yaa Baya, MP
15. The Hon. Peter Kihara, MP
16. The Hon. Silvanus Osoro, MP

el I o

—_— et e e e \D
B Lo - O

Apologies
1. The Hon. Richard Onyonka, MP
The Hon. Francis Munyua Waititu, MP
The Hon. Moses Kuria, MP
The Hon. Paul Simba Arati, MP
The Hon. Paul Odalo Abuor, MP
The Hon. Hassan Oda Hulufo, MP
The Hon. Nelson Koech, MP
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In-Attendance

Committee Secretariat

1. Ms. Florence Abonyo - Director, Audit, Appropriations & Other
Select Committees

2. Ms. Tracy Chebet Koskei - First Clerk Assistant

3. Mr. Abdirahman G. Hassan - Second Clerk Assistant

4. Mr. Peter Mwaura - Senior Legal Counsel

5. Mr. Donald Manyala - Research Officer 11



6. Ms. Jane Serem - Audio Officer

MIN. NO.NA/CO1/2020/143:  Preliminaries

The Chairperson called the meeting to order at thirty minutes past two o’clock and said the Prayer.
The Agenda of meting was adopted after it was proposed and seconded by the Hon. Charles Ngusya
Nguna, MP and the Hon. Godfrey Osotsi, MP, respectively.

MIN. NO.NA/COI/2020/144:  Consideration of the report on the Implementation Status of
the Report of the Departmental Committee on Labour and
Social Welfare on the Deplorable working Conditions of

Workers at Kwale International Sugar Company limited
(KISCOL)

The Committee considered and adopted the Report on Tuesday 1* September, 2020, however, the
Committee received submissions from the Petitioner, the Hon. Zuleikha Juma Hassan, MP, which
disputed the implementation status as submitted by the management of KISCOL, forcing the
Committee to reconsider the Report before Tabling.

The Member, vide a letter dated 17™ September, 2020 raised the following issues:

(1) Many workers were yet to get contract letters and are still treated as casuals;
(i)  No worker has been paid arrears of the years that they were paid below minimum wage;
(iii)  The Member also attached documents of a Member of staff who had been injured at work and
was yet to be compensated;
(iv)  Further, the Member provided a photograph of crowded staff being ferried to work against the
Ministry of Health guidelines on COVID-19 mitigation, raising concern on KISCOL’s

commitment to protect its workers against the pandemic.

In response to the above letter, the Committee wrote to KISCOL to provide a submission on the

issues raised. KISCOL vide a letter dated 30" October, 2020 responded as follows, That: -

The company had issued contracts of employment to all employees on permanent terms of

employment and trainees. Contracts for casual employees have been developed and approved,



however, the process of issuing them have stalled as older employees have raised various issues

regarding what happens to their previous contracts.

In that regard, the matter was raised with the Kwale County Labour Office, where various awareness

sessions had been arranged involving management representatives, Labour Office and employees.

The company has so far modified five trucks to provide comfortable, spaced seating for employees
to comply the traffic requirements and the existing Ministries of Health and Transport protocols. The
company provided registration numbers of the vehicles;, KAC 604B, KBY 037M, KBS 382K, KBX
285C and KBV 763M. The company further submitted that it had made available two vans, being
KCC 274G and KBC 502R for ferrying supervisory staff.

Regarding the progress of payment of wage arrears arising from non-compliance to Legal Notice
No. 91 of 2015, the company reported that it had liaised with the County Labour Office for the case
of employees who had left employment. The County Labour Office had advised the company effects
for employees still with the company and was in the process of doing so. The County Labour Office
stated that he has had challenges in tracing the employees who have since left employment and

sought the assistance to do so.

Regarding the employee who was injured at work, a Mr. Bakari Juma Mahondo, the company
reported that the matter was reported to the company’s safety office and facilitated the treatment of
the injured staff at Kwale Eye Hospital and Msambweni Teaching and County Referral Hospital,
where the doctors assessed his percentage incapacity, DOSH Part 1 and 2 were submitted to the
County DOSH office-Mombasa. WIBA 4 compensation certification was acquired and all

documents submitted to the insurance to enable for compensation.

The Committee having considered the submission, unanimously adopted the report after it was
proposed and seconded by the Hon. (Dr.) James Murgor, MP and the Hon. Peter Kihara, MP, with

the following observations and recommendations:

Committee Observations

(1) KISCOL has implemented most of the recommendations of the report of the Departmental
Committee on Labour and Social welfare except for wage arrears arising from non-compliance
with Legal Notice No. 91 of 2015 which have been determined to be Kshs.3.69 million.

(2) There is a pending claim of work related injuries totaling to Kshs. 5,493,709.



(3) The Company needed time to implement what they had undertaken to do especially on improving
employers’ welfare. The Committee notes that KISCOL’s operations had been stopped for
eighteen (18) months, from June 2018 to November, 2019.

(4) Squatters occupied approximately 4,200 acres of land that was issued to the company by the
National Government.

Committee Recommendations

(1) Kwale International Sugar Company Limited expedites the payment of wage arrears of Kshs. 3.
69 million arising from non-compliance with Legal Notice No. 91 of 2015 and further ensures
that employees are paid all their dues as per the agreed terms of employment. The Company
should report to the Committee within ninety days of tabling the report;

(2) Kwale International Sugar Company Limited ensures total compliance to all the laws/regulations
pertaining to employment;

(3) The Directorate of Occupational Safety and Health under the Ministry of Labour and Social
Protection should ensure the payment of pending compensation claims to work related injuries
totaling to Kshs. 5,493,709 and reports back to the Committee within ninety days of tabling the
report; and

(4) On squatters living on Kwale International Sugar Company Limited land, the Committee
proposes that KISCOL and the local leadership hold a dialogue in order to find an amicable
solution as the company had expressed willingness to allocate some parcels of land to the
squatters.

MIN. NO.NA/CO1/2020/145:  Adjournment

There being no other business, the meeting was adjourned at five o’clock (5.00 pm).

(Chairperson)



MINUTES OF THE 23%° SITTING OF THE COMMITTEE ON IMPLEMENTATION
HELD ON TUESDAY 30™ APRIL, 2019, IN THE COMMITTEE ROOM, 4™
FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 12:00 PM.

PRESENT

The Hon. Moitalel Ole Kenta, MP - Chairperson
The Hon. Onesmas Kimani Ngunjiri, MP

The Hon. Richard Onyonka, MP

The Hon. Francis Munyua Waititu, MP S
The Hon. (Dr.) James Kipkosgei Murgor, MP

The Hon. Johnson Manya Naicca, MP

The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

The Hon. Paul Odalo Abuor, MP

The Hon. Owen Yaa Baya, MP

10 The Hon. Joshua Mbithi Mwalyo, MP

11. The Hon. Jared Okello, MP

12. The Hon. Michael Kingi, MP

13. The Hon. Charles Ngusya Nguna, MP
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The Hon. Godfrey Osotsi, MP - Vice Chairperson
The Hon. Maj. (Rtd) John Waluke Koyi, MP
The Hon. Alois Musa Lentoimaga, MP

The Hon. George Theuri, MP

The Hon. Joseph Wathigo Manje, MP

The Hon. Paul Simba Arati, MP

The Hon. Generali Nixon Kiprotich Korir, MP
The Hon. Hassan Oda Hulufo, MP

The Hon. Nelson Koech, MP

10 The Hon. Silvanus Osoro, MP
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IN-ATTENDANCE

Hon. Suleiman Dori, MP - Msambweni Constituency
The National Assembly

1. Ms Rose M. Wanjohi - First Clerk Assistant

2. Mr Abdirahman G. Hassan - Third Clerk Assistant

3. Mr Peter Mwaura - Senior Legal Counsel

4. Mr. Eugene Apaa - Research Officer III

5. Ms. Jane Serem - Audio Officer |

6. Ms. Zainabu Wario - Sergeant-at-arms



MIN. NO.NA/CO01/2019/106: PRELIMINARIES

The Chairperson called the meeting to order at ten minutes past twelve o’clock and said the
Prayer. The Agenda of the meeting was adopted as proposed and seconded by the Hon. (Dr.)
James Murgor, MP and the Hon. Onesmas Ngunjiri, MP respectively.

MIN. NO. NA/C01/2019/107 CONFIRMATION OF MINUTES
The Agenda item was deferred

MIN. NO. NA/CO1/2019/108 MEETING WITH MEMBER OF
PARLIAMENT, MSAMBWENI ON
KWALE INTERNATIONAL SUGAR
COMPANY '
Hon. Suleiman Dori, MP, Msambweni Constituency, appeared before the Committee on the
implementation status of a petition of deplorable working conditions of workers at Kwale
International Sugar Company. He submitted that:-

Kwale International Sugar Company was allocated the area they currently occupy in 2007 by
the Government of Kenya and become operational in 2015. The factory premises and nucleus
farm approximately 58,000 acres were initially allocated to Ramisi Sugar Company by the
GOK. When Ramisi Sugar collapsed, part of the land was invaded by squatters and KISCOL
was then allocated 15,000 acres but currently occupies 7,000 acres of land. He confirmed to
the Committee that no person has presented to him that their land had been taken away from
them.

He supports the improvement of working conditions for the employers and he has been
liaising with the management of the Company on the same. The benefits of the company to
his constituency has been immense and therefore any recommendation to close the factory
would adversely affect the economic situation of his Constituency. He further clarify that the
allegations that workers from other regions were better paid than those from the locality or
that they were issued with houses were untrue. He presented that when the factory started
operations he was allocated 300 slots for his Constituents for jobs in the factory. But most of
those who were employed in cane harvesting declined the opportunity which left the
Company with no choice but to source from the Western region of the Country. Further,
when the public mills began declining their workers sought employment in KISCOL.
~

He alleged that that some persons appeared to have been hired to embarrass the Committee
on Labour and Social Welfare as was witnessed during its inquiry into the matter.

During the site visit conducted by the Committee from 28" to 31%' March 2019, it had
emerged that that sector managers do not have transportation to enable them properly
supervise the large sections of land assigned to them. Cane workers do not have
transportation to their homes after working hours which sometimes can be late. Adequate
ablutions blocks are lacking. The Hon. Member of Msambweni while agreeing with what the



Committee observed, reported that the Company transports the cane workers in trucks which
is considered inhumane. He is therefore engaging the Company for provision of better
transport services for the workers.

He cautioned that “activists” may have infiltrated the Company and were being used to
portray the Company in a negative light. He did assure the Committee that he would regularly
follow up with the management of the Company on the undertakings they committed to the
Committee during the various meetings. He also presented that the Company’s cash flow has
been affected by the seizure of sugar and the closure of its warehouses by the inter-agency
taskforce thus hindering its ability to continue undertaking the CSR projects it had earlier
committed to. He did provide examples of two schools in the area Duncan Ndegwa primary
School and Fingirika Primary School, which the Company had ceded land for the schools to
move from the center of the farm to the edge of the farm.

He undertook to follow up with the Company for them to increase the wages of the workers
which were deemed low.
Some of the challenges that the Company is facing include:-
1. 4,200 acres issued to the company by the National Government were currently being
occupied by squatters. The Company had assured him that they would engage with
the squatters including conceding part of the land for resettlement, approximately 100
acres a matter he is also engaging the County land Administration on.
2. The high management turnover has impeded the implementation of the undertakings
by the Company as each new management came in with new ideas or new ways to
implement the recommendations of the Departmental Committee on Land

Committee Observations
The Committee observed that:-

1. The Company needed time to implement what they had undertaken to do especially
on improving employers’ welfare;

2. That there should be a balance between ensuring that an organization takes care of its
employees’ welfare and losses that would occur if it was to shut down;

3. It was a good sign that the organization did allow for scrutiny of its operations by the
Committee; and

4. Tt would be prudent for local leaders and County Government to work closely
especially to attract and maintain investments such as KISCOL.

MIN.NO. NA/CO1/2019/109 ADJOURNMENT

There being no other business, the meeting was adjourned at a quarter past one o’clock. The
next meeting will be on Notice.

Signed: @ R~ pate: 7/ [ 219

(Chairperson)




MINUTES OF THE 19™ SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON FRIDAY 29TH MARCH 2019, IN THE
FIELD ON FACTORY PREMISES, KWALE INTERNATIONAL SUGAR
COMPANY LIMITED, MSAMBWENI CONSTITUENCY, KWALE COUNTY

AT 2:30 PM

PRESENT

N I S e

The Hon. Moitalel Ole Kenta, MP - Chairperson
The Hon. Richard Onyonka, MP

The Hon. (Dr.) James Kipkosgei Murgor, MP

The Hon. Johnson Manya Naicca, MP

The Hon. Hassan Oda Hulufo, MP

The Hon. Charles Ngusya Nguna, MP

APOLOGIES

O PRl B IO W g B i T

—_ —
=

—_ e e e
G I NV, W N US I S ]
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The Hon. Francis Munyua Waititu, MP
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