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CHAIRPERSON'S FOREWORD

The Select Committee on Implementation is mandated to scrutinize the resolutions of the

House (including adopted Committee reports), petitions and the undertakings given by the

National Executive and examine whether or not such decisions and undertakings have been

implemented and where implemented, the extent to which they have been implemented; and

whether such implementation has taken place within the minimum time necessary.

The Committee pursuant to its mandate resolved to be apprised on the implementation status

of the recommendations contained in the Departmental Committee on Labour and Social

Welfare's Report on the petition by Hon. Zuleikha Juma Hassan, MP, on deplorable working
conditions of workers at Kwale International Sugar Company Limited (KISCOL).

The Committee conducted a site visit to the Company in Kwale County from 28th to 3l't
March,20l9, where it held meetings with various stakeholders including the management

and workers of KISCOL and officials from the Ministry of Labour and Social Protection to
apprise itself on status of implementation.

The Committee further invited the management of KISCOL to present their submission on

the matter and received written submission from the Ministry of Labour and Social Protection
before making its observations and recommendations.

The Committee presents its findings on the implementation status of the recommendations by
the Committee on Labour and Social Welfare's as contained in its Report on the deplorable
working conditions of workers at Kwale International Sugar Company Limited.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the

National Assembly for facilitation and support in the production of this report.

Pursuantto Standing Order 199(6), it is, therefore, my pleasantduty and privilege, on behalf
of the Committee on Implementation, to lay this report on the Table of the House.

Hon. lel Ole Kenta, MP

5lPagc.



EXECUTIVE SUMMARY

The Committee on Implementation is a select Committee of the House established pursuant

to Standing Order 209 of the National Assembly Standing Orders. It is mandated to scrutinize

resolutions of the House (including adopted committee reports), petitions, legislation and the

undertakings given by the National Executive and examine whether such decisions and

undertakings have been implemented within the sixty (60) days provided for in the Standing

Orders and whether such implementation has taken place within the minimum time necessary

and satisfactory explanation for the delay in full implementation.

The Petition was presented before the House pursuant to Standing Order 225 (2)(a) by Hon.

Zuleikha Juma Hassan, MP, on behalf of both the current and former employees of Kwale

International Sugar Company on 26th August,2015. The petitioner requested that the

National Assembly through the Departmental Committee on Labour and Social Welfare

investigates the circumstances behind the poor working conditions of the workers at the

Company and intervenes to have the terms of the workers reviewed favourably.

The Petition was committed to the Departmental Committee on Labour and Social Welfare

for consideration pursuant to Standing Order 227 (l) of the National Assembly Standing

Orders, who prepared a report and made recommendations to improve the working conditions

of the workers, which was subsequently tabled before the House on 30th June, 2016

(Appendix 1II). In its report, the Committee on Labour recommended six key areas that

should be looked into with respect to improving the working conditions of employees at

KISCOL.

The Select Committee on Implementation pursuant to its mandate resolved to be apprised on

the implementation status of the recommendations contained in the report. The Committee

met with the management of KISCOL on l5th November, 2018 and subsequently carried out

an inspection visit from 28th to 3l't March,2019 where it held a meeting with the

management & the workers of KISCOL as well as officials from the Ministry of Labour &
Social Protection and recieved oral and written submissions. Hon. Zuleikha Juma Hassan,

M.P, was also in attendance during the inspection visit.

The factory was not operational at the time of the visit, however, the Committee inspected the

modified trucks for transporting workers. The Committee observed that the company had

established a clinic with a pharmacy and a laboratory, within the compound of the factory to

treat its workers. It is worth noting that KISCOL's operations had been stopped for eighteen

(18) months;from June,20l8 to November,20l9.

The Committee notes that KISCOL has implemented most of the recommendations of the

report of the Departmental Committee on Labour and Social Welfare except for wage alrears

arising from non-compliance with Legal Notice No. 9l of 2015 which had been determined

to be Kshs.3.69 million. The Committee also notes that there is a pending claim for
compensation of work related injuries totalling to Kshs. 5,493,709.

SlPage



The Committee recommends that KISCOL expedites the payment of wage arrears of Kshs.

3,69 million, arising from non-compliance with Legal Notice No.9l of 2015. The company

should ensure total compliance to all the laws/regulations pertaining to employment. Further,

the Directorate of Occupational Safety and Health under the Ministry of Labour and Social

Protection should expedite processing of the pending compensation claims to work related

injuries totaling to Kshs. 5,493,709.

The Committee will follow up with the management of Kwale International Sugar Company

Limited and the Ministry of Labour & Social Protection, ninety days after tabling of this

report, in order to ensure payment of pending wage arrears and compensation claims to work

related injuries.
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I.O PREFACE

1.1 Establishment and Mandate of the Committee

l. The Committee on Implementation is a Select Committee of the House established

pursuant to the provisions of Standing Order 209 of the National Assembly Standing

Orders.

2. The Committee is charged with scrutinizing the resolutions of the House (including

adopted Committee reports), petitions and the undertakings given by the National

Executive and examine whether or not such decisions and undertakings have been

implemented and where implemented, the extent to which they have been

implemented; and whether such implementation has taken place within the minimum

time necessary; and whether or not legislation passed by the House has been

operationalized and where operationalized, the extent to which such operationalization

has taken place within the minimum time necessary. The Committee may also propose

to the House, sanctions against any Cabinet Secretary who fails to report to the

relevant select Committee on implementation status without justifiable reasons.

3. Standing Order 201 further provides that within sixty days of a resolution of the House

or adoption of a report of a select committee, the relevant Cabinet Secretary under

whose portfolio the implementation of the resolution falls shall provide a report to the

relevant committee of the House. The mandate of the Committee is further enhanced

by the provisions of Article 153(4) (b) of the Constitution which requires Cabinet

Secretaries to provide Parliament with full and regular reports concerning matters

under their control.
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1.2 Committee Membership
4. The Committee is comprised of the following members -

Chairperson
Hon. MoitalelOle Kenta, MP

Narok North Constituency

Orange Democratic Movement

Vice Chairperson
Hon. Godfrey Osotsi, MP

Nominated

Amani National Consress

Members
Hon. Moses Kuria, MP

Gatundu South Constituency

Jubilee Partv

Hon. Alois Lentoimaga, MP

Samburu North Constituency

Jubilee Party

Hon. (Dr.) James Murgor, MP

Keiyo North Constituency

Jubilee Party

Hon. Joash Nyamache Nyamoko MP

North Mugirang'o Constituency

Jubilee Partv

Hon. Francis Munyua Waititu, MP

Juja Constituency

Jubilee Partv

Hon. Paul Odalo Abuor, MP

Rongo Constituency

Orange Democratic Movement

Hon. Hassan Oda Hulufo, MP

Isiolo North Constituency

Kenva Patriots Partv

Hon. Paul Simba Arati, MP
Dagoretti North Constituency

Orange Democratic Movement

Hon. Joseph Wathigo Manje, MP

Kaj iado North Constituency

Jubilee Partv

Hon. Johnson Manya Naicca, MP

Mumias West Constituency

Orange Democratic Movement

Hon. John MuchiriNyaga, MP

Manyatta Constituency

Jubilee Partv

Hon. Richard Onyonka, MP
Kitutu Chache South Constituency

Ford Kenva

Hon. Owen Yaa Baya, MP
Kilifi North Constituency

Oranse Democratic Movement

Hon. MichaelThoya Kingi, MP

Magarini Constituency

Orange Democratic Movement

a
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Hon. Nelson Koech, MP
Belgut Constituency

Jubilee Partv

Hon. Joshua Mbithi Mwalyo, MP
Masinga Constituency

Wiper Democratic Movement-Kenva

Hon. Peter Kimari, MP
Mathioya Constituency

Jubilee Partv

Hon. Silvanus Osoro, MP
South Mugirang'o Constituency

Kenve National Congress

Hon. Gabriel Kago Mukuha, MP
Githunguri Constituency

Jubilee Partv

Hon. Charles Ngusya Ngun4 MP
Mwingi West Constituency

Wioer Democratic Movement-Kenva

Hon. Jared Okello, MP
Nyando Constituency

Oranse Democratic Movement

I
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1.3 Committee Secretariat
5. The following secretariat supports the Committee in executing its mandate -

Ms. Tracy Chebet Koskei

Clerk Assistant I / Lead Clerk

Mr. Peter Mwaura

Senior Legal Counsel

Mr. Joseph Okong'o

Senior Media Relations Officer

Mr. Abdirahman Hassan

Clerk Assistant II

Mr. Donald Manyala

Research Officer II

Ms. Jane Serem

Audio Officer

Mr. Moses Kariuki

Sergeant-at-Arms
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{ 2.0 BACKGROUI\D

2.1 Introduction

6. The Petition on deplorable working conditions of employees at KISCOL was

presented before the House pursuant to Standing Order 225 (2)(a) by Hon. Zuleikha
Juma Hassan, MP, on behalf of both the current and former employees of Kwale

International Sugar Company on 26th August, 2015. The Petitioner requested that the

National Assembly through the Departmental Committee on Labour and Social

Welfare investigates the circumstances behind the poor working conditions of the

workers at the Company and intervenes to have the terms of the workers reviewed

favourably.

7. The Petition was committed to the Departmental Committee on Labour and Social

Welfare for consideration pursuant to Standing Order 227 (l) of the National Assembly

Standing Orders, who prepared a report and made recommendations to improve the

working conditions of the workers, which was subsequently tabled before the House

on 30th June, 2016.

2.2 Recommendations of the Departmental Committee on Labour and Social Welfare

8. [n its report, the Departmental Committee on Labour and Social Welfare made the

following recommendations

(l) The Management of KISCOL should within ninety days of tabling the Report issue

letters of contracts letters of appointment to allemployees.
(2) The Management of KISCOL should adhere to the wage guidelines as perthe Kenya

Gazelte Notice No.9l of June 2015 and also pay arrears for salaries paid below the

legal threshold effective June 20 I 5.

(3) The Management of KISCOL should provide protective gears and enforce the safety

measures, regulations and use of protective gears in the company as required by law.

(4) The Management of KISCOL should provide proper sanitation, food and water to its
employees.

(5) The Management of KISCOL should provide better alternative modes of
transportation for their employees and further provide a separate compartment for

tools and its workers in the mode of transport.

(6) The Management of KISCOL should provide a medical scheme for its workers and

ensure compensation for those who have been disabled or injured while at work.

9. The Select Committee on Implementation pursuant to its mandate resolved to be

apprised on the implementation status of the recommendations contained in the report.

The Committee met with the management of KISCOL on l5th November,20l8 and

subsequently carried out an inspection visit from 28th to 3l't March, 2019 where it held

a meeting with the management & the workers of KISCOL as well as officials from
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the Ministry of Labour & Social Protection and recieved oral and written submissions

Hon. Zuleikha Juma Hassan, M.P, was also in affendance during the inspection visit.

10. The Committee further, received written submissions from the Ministry of Labour and

Social Protection vide Ietter Ref. ML&SP137/5 on 30th October, 2019 and from
KISCOL on I't August,2020.

I l. Having considered all the submissions, the Committee observed that KISCOL has

implemented most of the recommendations of the report of the Departmental

Committee on Labour and Social welfare except for wage arrears arising from non-

compliance with Legal Notice No. 9l of 2015 which have been determined to be

Kshs.3.69 million.

2.3 Additional Complaints by the Petitioner, Hon. Zuteikha Juma Hassan, MP

12. The Committee shared the submissions received from KISCOLwith the Petitioner, the

Hon. Zuleikha Juma Hassan, MP upon which she disputed the implementation status

as submitted.

13. The Member, vide a letter dated lTth September,2020 raised the following issues

(i) Many workers were yet to get contracts and are still treated as casuals many years

later;

(ii) No worker has been paid arrears of the years that they were paid below minimum
wage;

(iii) The Member also attached documents of a staff who had been injured at work and

was yet to be compensated; and

(iv) Further, an attached photograph of crowded staff being ferried to work and raised

concern on KISCOL's adherence to the Ministry of Health guielines on COVID-
l9 mitigation.

2.4 Response by KISCOL on additional complaints

14. In response to the above letter, the Committee wrote to KISCOL to provide a

submission on the issues raised. KISCOL vide a letter dated 30th October, 2020
responded as follows:

The company had issued contracts of employement to allemployees on permananet terms of
employment and trainees. Contracts for casual employes have been developed and approved,
however, the process of issuing them have stalled as older employees have raised various
issues regarding what happens to their previous contracts. In that regard, the matter was
raised with the Kwale County Labour Office, where various awareness sessions had been

13 lPage



arranged involving management representatives, Labour Office and employees. The exercise
was however hampered by the COVID-19 pandemic.

15. The company has so far modified five trucks to provide comfortable, spaced seating

for employees to comply the traffic requirements and the existing Ministries of Health

and Transport protocols. The company provided registration numbers of the vehicles,'

KAC 6048, KBY 037M, KBS 382K, KBX 285C and KBV 763M. The company further
submitted that it had made available two vans, being KCC 274G and KBC 502R for
ferrying supervisory staff. The photographic evidence submitted is attached.

16. Regarding the progress of payment of wage arrears arising from non-compliance to

Legal Notice No. 9l of 2015, the company reported that it had liaised with the County

Labour Office for the case of employees who had left employement. The County
Labour Office had advised the company effects for employees still with the company

and was in the process of doing so. The County Labour Office stated that he has had

challenges in tracing the employees who have since left employment and sought the

assistance to do so.

17. Regarding the employee who was injured at work, a Mr. Bakari Juma Mahondo, the

company reported that the matter was reported to the company's safety office and

facilitated the treatment of the injured staff at Kwale Eye Hospital and Msambweni

Teaching and County Referral Hospital, where the doctors asessed his percentage

incapacity, DOSH Part I and 2 were submitted to the County DOSH office-Mombasa.

WIBA 4 compensation certification was acquired and all documents submitted to the

insurance to enable for compensation.

14 lPage



3.0 EVIDENCE

3.1 Meeting with the Management of Kwale International Sugar Company Limited

The Director, Kwale International Sugar Company Limited, Mr. Kaushik Pabari,

accompanied by Mr. Gerond Chasteau De Balyon, the Chief Executive Officer, Ms.

Pamela Ogada, the General Manager; Mr. Harshil Kotech, Director, Projects; Mr.
Musih Benson, Company Secretary, Mr. Michael Mechumo, Human Resource &
Administration Manager among others appeared before the Committee on 15th

November, 2018 and during an inspection visit that was conducted from 28th to 3l't
March,20l9 and submitted THAT:-

18. Kwale International Sugar Company Limited (KISCOL) is located in the South Coast,

Msambweni Constituency, Kwale County. The project cost 300,000,000 USD and is

owned by Pabari Group (80%) and Omnicane Limited (20%). Pabari Group is an

amalgamation of several companies having well established and profitable ventures in

transport, oil & gas, agricultural produce, medical products and extending to several

continents (Europe, Africa and Asia). Its core clients are the World Food Program,

Government and Non-Governmental organizations. Omnicane Limited is the biggest

sugar factory in Mauritius and listed on Mauritius Stock Exchange with interests in

sugar production, ethanol, electricity production and food crops.

19. KISCOL started operations in 2015 and its markets are mainly Mombasa and Nairobi

Counties but it doesn't export sugar.

20.The Company occupies 10,000 acres of land of which 5,000 acres is leased from the

Govemment and 5,000 acres from out-growers. Half of the leased land from the

government is under irrigation. The Company lamented that squatters have occupied

the other half of the land leased from the Government. The matter has been before the

courts for the last eight (8) years, awaiting final judgment in February,2019.

21. KISCOL's acreage under nucleus is70o/o while 30% of their cane supply comes from

out-growers. The Company also harvest cane five times for a period of 5 years because

of favourable climatic conditions.

22. KISCOL uses irrigation, technical production method and mechanization in their

agricultural production system, which reduces the cost of production by fifty per cent

while their cane maturity cycle takes twelve months. On average, the sugar yield for

Kwale lnternational Sugar Company Limited is t hectare per month and yields 12

tonnes per hectare in terms of sugar production.

23. Kwale International Sugar Company Limited uses cane/weed management, fuftigation

and irrigation hence faster maturity time, which has an overall effect on cane

production cost. The cost of production of sugar is cheaper in Coastal region due to
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favourable climatic conditions compared to other parts of the Country adding that the

location of other factories in Kenya is in regions not suitable for sugar cane growing.

24. KISCOL pays out growers/farmers on a monthly basis; thirty (30) days after delivery
as per the contractual agreement. The Company pays weekly wages of around Kshs 4

to 5 million and farmers are paid based on formulas provided by the Sugar Directorate

and determined by the market price of sugar. The Company has invested Kshs. 650

million in farmers, which includes preparing the land, providing seed cane/farm

machinery and fertilizers. KISCOL pays farmers Kshs. 4,000 per tonne of sugar.

25. During their submission, the management of KISCOL briefed the Committee on the

implementation status of the recommendations contained in the report by the

Departmental Committee on Labour and Social Welfare as follows -

I. On the recommendation on the issuance of contract letters and/or letters of
appointment to all company employees, KISCOL management submitted
that:-

26.The Company is aware that terms of employment may be negotiated as part of a

collective bargaining agreement if an employee joins a union. Currently, the Company

is in negotiation for recognition with the Kenya Union of Sugar Plantation and Allied
Workers.

27.The Management insisted that it couldn't impose terms of employment on employees

that are less than the minimum terms required adding that every employee hired for a
term of three or more months is issued with a written contract of employment.

28. The company has engaged various categories of employees classified in accordance

with work assignment they undertake, which determines the categories of employees

and the nature of contractual agreements with the company. The terms of employees in

the company's engagement are:

i. Permanent Employees - These are employees who have signed contracts

identifying them as permanent employees. The employees work for a

probationary period of six months before being confirmed and therefore able

to claim benefits. Most of the employees at the plant, corporate offices and

management cadre fall in this category. The company has a total of one

hundred and ninety ( 190) employees under this category.

ii. Fixed Term Contract Employees - These employees are engaged for a

determined fixed period of time. Entitlements are determined by the terms of
the contract entered into with the company. Most employees engaged in
project work, expatriates or consultancy are employed under this category and

issued with fixed-term contracts. The company has a total of twenty-nine (29)
employeesss under fixed-term contracts.

Casual Employees - These are employees who work for a short period of
time, generally not more than twenty-four (24) hours at a time and are paid at

16 lPage
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the end of each day or as agreed between the company and the employee(s).

The company normally employs casual employees to fill positions that do not

require full-time employment and for seasonal field operations such as cane

weeding, harvesting or chemical spraying. Where a casual employee has

worked for the company on a continuous basis of three months or the

aggregate equivalent of three months, the terms are reviewed in writing as per

Section 9(l) of the Employment Act. These categories of employees are not

issued with written contracts since the company engages them on a need basis.

The company has a total of one thousand three hundred and seventy (1370)

casual labourers.

iv. Outsourced Labour - The Company negotiated with registered labour supply

agencies with a view to outsourcing labour engaged in various non-core

company operations, including provision of staff transport services, field
operations such as weeding and spraying, office and grounds maintenance and

security in order to more effectively manage the workforce engaged in core

operations of the company. The company has also engaged one hundred and

thirteen (l l3) Trainees.

29. The company has issued letters of appointment to all existing employees on permanent

terms, fixed-term contracts and to all new employees upon being engaged. Evaluation

of the suitability of trainees for permanent employment has been done and is awaiting

the commencement of milling to be effected.

30. KISCOL informed the Committee that casual workers were not issued with contract

letters in 2018 because the factory was not in operation. KISCOL is in discussion with
the Ministry of Labour and Social Protection in order to commence issuance of
contract letters for casual workers with effect from July,20l9. Evaluation of casual

employees for eventual consideration for permanent employment is ongoing, awaiting
the commencement of milling. Casual employees benefit from terms applicable to

other categories of staff including overtime, Personal Protective Equipment, NHIF,
NSSF and off days.

31. The Company has developed a Human Resource Policies and Procedures Manual

which will be implemented after relevant approvals to improve compliance.

II On the recommendation that the Company adheres to the wage guidelines as

per Kenya Gazette Notice No. 9l of June 2015 and to pay arrears for salaries
paid below the legal threshold effective from June 2015, KISCOL
management reported that:-

32. It is obligated to provide payment for work done before or on the agreed payday.

Payments made are calculated hourly, daily, weekly and monthly depending on the

type of employment contract. The Company pays salaries/wages to employees on

permanent and pensionable terms and those on fixed terms by the 5th of every month.
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III.

Different categories of employees are paid differently as each category has specified

guidelines. The Company pays unskilled workers Kshs. 277 per day which is above the

amount provided for in the Employment Act.

33. Any changes in salaries that are already negotiated and are above the minimum wages

guidelines are done through periodic salary reviews undertaken by the company after

every two years or as the need arises. Currently, there are no employees earning wages

that are below those stipulated in the wage guidelines for their positions.

34. The company has complied with the minimum wage guidelines up to December,20l8.

It is in the process of adjusting wages and arrears for employees on casualterms to be

effected from April 2019,in compliance to wage increment awarded on May 1,2018.

The arrears of wages arising from non-compliance from 2015 have been calculated and

the company is in consultation with the Ministry of Labour on the way forward.

On the recommendation that KISCOL provides protective gear and equipment
(PPE) and enforce safety measures and regulations as required by the law, the

management reported that:-

35. It undertook the following measures to ensure safety and health rules, regulations and

procedures as well as compliance by everyone at the workplace:

(i) Constituted an Occupational Safety and Health Committee chaired by the

General Manager with the mandate of ensuring that safety and health rules,

regulations and procedures are enforced throughout the Company;

(ii) Created an Occupational Safety and Health Department, headed by a

professional, competent safety and health manager and supported by three

occupational safety and health officers to address issues in a timely manner;

(iii) Developed and implemented an Environment Safety and Health Policy;

Procedures manual and a Risk Management Policy, which has helped

employees understand the potential hazards in the work environment. The

Company has also developed and implemented administrative controls that

rely on human behaviour and supervision to minimize the risk of injury to
employees;

(iv) Issuance of Personal Protective Equipment (PPEs) annually to the operative

cadre of staff in order to limit exposure to harmful effects of hazards and

training employees on the correct use of PPEs. The PPEs issued included

breathing protection, gloves, aprons, protective eyewear, overalls, dust coats

and footwear. The Company provides protective equipment to all its

employees and ensures that any employee taking on an assignment wears the

requisite protective gears;

(v) The Company further carried out a risk-assessment in company operations in

conjunction with the Directorate of Occupational, Safety and Health (DoSH)

and put in measures to eliminate risks. The company has implemented the
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IV.

37

recommendations of the DoSH audit and further carried out training and

awareness to workers to reduce risks;

(vi) The Company has also implemented a structured occupational accident review

and investigation program; complied with the statutory examination of plant

and lifting equipment; developed and implemented an emergency response

plan and conducts annual OSH medical examination in accordance with the

law.

36. The aforementioned actions have not only ensured compliance with the law but also

promoted the wellness of both employees and the company and prevented illness and

injury and reduced safety and health hazards.

On the recommendation that KISCOL provides water, sanitation facilities and

food, the management submitted that:-
It has provided adequate toilets and washing facilities for employees. Enough toilets

and washing basins for employees ensuring that employees do not queue for long

periods to go to the toilet or a hand washing facility. The sanitary facilities for male

employees are twenty-seven (27) toilets, twenty-two (22) hand washes, eleven (ll)
urinals and five (5) bathrooms and for the female employees fifteen (15) toilets, eleven

(ll) hand wash and three (3) bathrooms. The facilities provided for men and women

have lockable doors. There is supply of toilet paper and for female employees, a means

of disposing of sanitary dressings.

38. The company has provided facilities that are well lit and ventilated and enough soap

and other washing agents.

39. There are currently thirteen (13) water points at the factory and drinking water is

available in all offices and at water pumping stations in various locations in the field.

The company has provided portable drinking water both at the factory and the field.

The company provided boreholes with drinking points supplemented with water

bowsers in some specific areas within the factory.

40. The Company has provided canteen and suitable seating areas for all employees to use

during meal breaks. Good hygiene standards are maintained and food handlers undergo

medical examinations as required by law and issued with health certificates.

Employees can buy their food at the canteen at subsidized rates or they may bring their

own food and eat from the canteen. The company has arranged for employees buying

food at the canteen to have the cost deducted from their wages at the end of the month.
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4l

On the recommendation that KISCOL provides adequate transportation
facilities and a storage facility in the trucks for tools, the management submitted
the following:-

The company has fitted benches in designated trucks that ferry workers to various

locations of the company's cane farming and harvesting activities. The company has

already fitted three trucks with seats, staircases and canopies in order to ferry workers

to their places of work safely. The company has procured a minibus and a van assigned

to ferry staffto and from Ukunda. A 58 seater bus has been identified for purchase and

a budget set aside for that purpose. The company is exploring the possibility of making

a provision for a commuter allowance or outsourcing of the transport.

42.Tool boxes have been provided on all trucks used to ferry field staff. The process of
modifying three other trucks was on-going and would contain separate compartments

for ferrying of hand tools. The procedure requires that all tools be put in the toolboxes

at the completion of work assignments and re-issued at the commencement of work the

following day. Hand tools boxes have been fabricated for use on trucks with separate

hand tools compartments.

43. Drivers operating vehicles ferrying/transporting workers have undergone additional

training by attending defensive driving and first aid courses paid for by the company.

VI. On the recommendation that KISCOL provides a medical scheme, wellness

programme and processes workman compensation for those that qualify, the

management submitted that:-
44.Every employee is required to present an NHIF card, NSSF card, KRA pin and mobile

number before he/she can take up employment with the company. This enables the

company to confirm the status of their NHIF account, guide accordingly and comply

with regulatory and legal requirements of employment.

45. The company has established a medical clinic named Get l{ell Soon to provide first aid

services, medical treatment, treatment for injury and management of referrals to other

hospitals as required. The clinic is registered by the Government, manned by

professional, competent staff and has a laboratory and pharmacy.

46. The company has entered a Memorandum of Understanding (MoU) with Msambweni

Referral Hospital to enable its employees to receive healthcare services when required

or in emergency cases that the clinic may not be able to handle. Under this

arrangement, the hospital bills the company directly for any services provided to
employees.

47.The company takes out insurance policy every year for its employees and pays all the

medical bills for employees injured at work, allows injury leave as well as

compensation as determined by the attending doctor, insurance doctors and the

Director of Occupational, Safety and Health. The Company has commenced evaluation
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quotations from the service provider for the establishment of a medical insurance

scheme. The company has established a medical advance scheme to support employees

seeking medical services for dependents not provided for under the general medical.

48. The company has employed an experienced insurance officer to handle all matters

related to work injury benefits and other insurance issues. The mandate of the

insurance officer is to ensure that the compensation claim process is complied with and

that there is no delay in compensating employees who are injured at work.

49. The Company has carried out employee education on compensation procedures to its

employees and the law gives each party an opportunity to appeal and seek intervention

from the courts if one is not satisfied with the amount compensated. Four (4)

employees have received compensation in March,20l9 and a certificate of payment

issued by the Directorate of Occupational Safety and Health.

50. The company is in compliance with the WIBA Act2007 on workman compensation. It

makes annual purchases of GPA insurance policy that covers all employees in case of
accidents or injury at work. The company pays all medical bills for employees injured

at work, grants injury leave as well as compensation under the Directorate of
Occupational Safety and Health as provided for in law.

51. The high turn over of a management team at KISCOL has been blamed for the lapse in

the implementation of the recommendations of the Departmental Committee on

Labour and Social Welfare's Report but the current CEO assured the Committee that

the company would meet the requirements of the law and implement the

recommendations of the National Assembly.

52. KISCOL informed the Committee that majority of the out-growers are from Nyanza

and Western region and that locals don't have the will to cut canes. However,

employing workers from distant areas brings about additional expenses for transport.

Some of the people transported from far flung areas do not turn up for work despite the

company spending money on their transportation from their home areas to Kwale

County.

3.2 Meeting with the Workers of Kwale International Sugar Company Limited
During an inspection visit held on Friday 29th March, 2019,, Mr. Douglas Danda

Karunza, a Cane Cutter; Mr. Hassan Seif' a Zone Officer; Mr. Ngalaa Mbui, a

Labourer and other workers of Kwale International Sugar Company Limited appeared

before the Committee and submitted the following:-

53. The workers claimed that they were not issued with contract letters/letters of
appointment hence no proof of them being employees of Kwale International Sugar

Company, despite having worked for the company for years. Some workers have been
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working for long periods of time without salary review. A case in point is a worker

who stated that he had been working for nine years without any salary review.

54. The casual workers are supposed to be paid weekly but the company has not been

paying them on time. The workers are paid one-week wages in a span of five weeks,

such that the company owes them four weeks wages. They also informed the

Committee that they are paid late in the evening, long after their working hours ended.

Some have been casual workers for longer periods, as long as 5 years, with no salary

increment since employment and work continuously, on a daily basis from 6 am to 2
pm.

55. Statutory deductions:- The workers are deducted a total of Kshs. 500 monthly; Kshs.

300 for NHIF and Kshs. 200 for NSSF and issued with cards but the company doesn't

remit the deductions as required by law.

56. Disparities in payments of workers:- The employees alleged that workers from other

regions were treated more favourably than those from the neighbouring community.

Some workers claimed that the locals are paid less than their counterparts from other

regions of the Country including being provided with accommodation, a claim that was

disputed by employees from other regions of the Country.

57. On provision of Personal Protective Equipment (PPEs), the employees reported that

workers had not been provided with adequate personal protective equipment. They

claimed that overalls had been provided on that day in anticipation of the Committee's

inspection visit. Workers in the spray section are not provided with suitable and

adequate personal protective equipment including spray suits, respirator masks, hand

gloves and eye protection but are merely provided with disposable gloves of poor

qualities, thus endangering their lives.

58. On the issue of workmen compensation, some employees informed the Committee that

some of the workers of the company were injured in the line of duty e.g. falling from a

moving lorry or involved in an accident and paralyzed but weren't compensated.

59. On the provison of a medical facility, the workers claimed that they were advised by

the company to choose their preferred hospital facility but their dependents were not

treated when they visit such facilities. The workers also pay for services provided at

the Company's clinic. Sick workers are asked to pay at the staff clinic before being

attended to.

60. Some workers were not given tools for work (embes and pangas) and have to carry

their personal tools from home hence the need for tools storage compartment in the

transportation trucks. The workers further alleged that they were forced to return home

if they did not come with their working tools.
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61. The employees of KISCOL further informed the Committee that: -
(i) Workers in the field have not been provided with sanitary facilities;
(ii) Workers are usually picked from their homes as early as 2 am to start work at

6 am;

(iii) The workers are not supplied with wholesome drinking water;
(iv) The workers are transported in open lorries and tractors;
(v) Farm supervisors cover a large area to supervise yet they are not provided with

modes of transport hence they have to supervise work in their areas on foot. A
case in point is a supervisor with a coverage of 360 hectares which he covers

on foot;
(vi) Cane cutters are not provided with hand gloves; and

(vii) Workers do not have a union to represent their interests.

3.3 Submissions from the Ministry of Labour and Social Protection

The Committee during an inspection visit held on Friday 29th March, 20lg met with
Kwale County Occupational Safety and Health Officer, Mr. Bernard Simiyu and Mr.
Elly Jometho, County Labour Officer and further recieved submissions from the
Ministry of Labour and Social Protection on 3l't October,2019. They submitted that: -

62.The Directorate of Occupational Safety and Health carried out a workplace inspection
at Kwale International Sugar Company Ltd on 3'd November 2017, and issued an

Improvement Notice to the company.

63. The company then started complying with the Improvement Notice and so far, there is
a health and safety department in the company headed by a safety manager, Mr. Alfred
Yamo and a safety officer, Mr. Harriet Olonde. The health and safety department

carried out occupational health & safety risk assessments, formulated and publicized
the health & safety policy. A fire safety team has been formed and the same was

trained in January,2018 by Safety and Environment Focus, an approved training
institution. A health and safety committee team has since been formed and the same

was trained in August, 201 8 by the aforementioned Safety and Environment Focus.

64. KISCOL facilitated occupational medical examinations which were carried out on 2nd

August 2018 by Dr. G. A. Kamau, a Designated Health Practitioner. Plant and lifting
equipment had been examined on 25th March 2018 by Mr. Peter Mwai Muigai, an

Authorised Plant Examiner. An abstract of the Occupational Safety and Health Act had

been posted in prominent positions at the workplace.

65. On contract/appointment letters, all the permanent and term contract employees have

been issued with contract/appointment letters and new employees are issued with the

same on recruitment. However, the long serving casual employees have not had their
terms converted to regular terms as provided by the Employment Act, 2007 and they
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have not been issued with contracts/appointment letters. The employer has formulated

the contracts/appointment letters for the long serving casuals but has not issued them.

The management maintains that the issuance of the contracts and conversion of the

long serving casuals to regular terms is largely dependent on the commencement of
milling operations which are yet to start.

66. On adherence to Kenya Gazette Notice No. 91 of 2015, the management of KISCOL

acknowledged that the Legal notice was not applied and therefore owe the employees

the resultant difference in the wages paid with the arrears amounting to approximately

Kshs. 3 million and that the employer is in compliance with the current stipulated

minimum wage. The management cited commencement of milling operations to

facilitate the payment of the applicable wage arrears and proposed a grace period of
three months to start paying the same in phases.

67.On the issue of transport, three trucks have been modified and fitted with benches for

workers to sit on, while being transported.

68. The Ministry processed workmen compensation for seven employees of KISCOL in

2016 and confirmed that KISCOL had been reporting occupational accidents and

submitting DOSH I forms which have been filled by the doctor for the office of the

DOSH to assess the compensation due to the workers.

69. A total of 2l work related injuries had been reported by KISCOL to the County

Occupational Safety and Health Officer, Kwale County as at I't April 2019 out of
which only one injury was fatal involving one employee who was compensated at

Kshs. 820,224 to the dependants of the deceased employee.

70.The total amount of compensation demanded from the Company as at I't April 2019

amounted to Kshs Kshs. 11,122,914. Out of the total amount claimed of Ksh.

11,122,914, the workplace has paid Ksh. 5,493,709, translating to about 49%o paid

claims.

71. A summary of WIBA cases reported to the occupational safety & health office which

have been assessed for compensation and their status, whether paid or still pending, is

attached as part of the submission from the Ministry of Labour and Scial Protection,

for ease ofreference.
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3.4 Meeting with Hon. Suleiman Dori, MP

The Hon. Suleiman Dori, MP, the then Member for Msambweni Constituency,
appeared before the Committee on Tuesday 30th April,20l9 to consider implementation
status of the report on the petition of deplorable working conditions of workers at
Kwale International Sugar Company. He submitted that:-

72. Kwale International Sugar Company was allocated the area they currently occupy in
2007 by the Government of Kenya (GoK) and become operational in 2015. The

factory premises and nucleus farm which is approximately 58,000 acres were initially
allocated to Ramisi Sugar Company by the GOK. When Ramisi Sugar collapsed, part

of the land was invaded by squatters and KISCOL was then allocated 15,000 acres but
currently occupies 7,000 acres of land. He confirmed to the Committee that no person

has presented to him that their land had been taken away from them.

73. He supports the improvement of working conditions for the employers and has been

liaising with the management of the Company on the same. The benefits of the
company to his constituency has been immense and therefore any recommendation to
close the factory would adversely affect the economic situation of Msambweni
Constituency.

74. He further clarified that the allegations that workers from other regions were better
paid than those from the locality or were issued with houses were untrue. The locals
were given priority when the factory started operations but most of those who were

employed in cane harvesting declined the opportunity which left the Company with no

choice but to source for workers from Western region of the Country. Further, when

the public mills began declining, their workers sought employment in KISCOL.

75. During the site visit conducted bythe Committee from 28th to 3l't March 2019, it had

emerged that sector managers do not have transportation to enable them properly
supervise the large sections of land assigned to them. Cane workers do not have
transportation to their homes after working hours which sometimes can be late.

Adequate ablutions blocks are also lacking.

76.The Hon. Member of Msambweni reported that the Company transports the cane

workers in trucks which is considered inhumane. The MP stated that there is need for
the management of the company to provide better transport services for the workers.

77.The Member assured the Committee that he would regularly follow up with the

management of the Company on the undertakings they committed to the Committee
during the various meetings.

78. He also submitted that the company's cash flow has been affected by the seizure of
sugar and the closure of its warehouses by the inter-agency task force thus hindering
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its ability to continue undertaking the CSR projects it had earlier committed to. He

pointed out that the company had ceded land for Duncan Ndegwa primary School and

Fingirika Primary School, for the schools to move from the centre of the farm to the

edge of the farm.

79. He presented that the company faced the following challenges:-

(i) The 4,200 acres issued to the company by the National Government was occupied

by squatters. The Member informed the Committee that the management of
KISCOL had assured him that they would engage with the squatters including
conceding part of the land for resettlement, approximately 100 acres; a matter he

also engaged with the Kwale County Land Administration office.

(ii) The high management turnover has impeded the implementation of the

undertakings by the Company as each new management came in with new ideas

or new ways to implement the recommendations of the Departmental Committee

on Labour and Social Welfare.

4.0 IMPLEMENTATION STATUS OF THE RECOMMENDATIONS OF THE
REPORT

80. Below are the recommendations of the report of the Departmental Committee on

Labour and Social Welfare and the implementation status of each:

Recommendation 1: The Management of KISCOL should within ninety days of tabling
the report issue letters of contracts/letters of appointment to all employees

Implementation status

(l) The KISCOL has continued to issue letters of appointment to all new employees before

they join its employment.
(2) The company has formulated contracts for long serving casuals but has not issued them.

The process of issuing contracts was to commence in March, 2020 but was suspended

due to the COVID-19 pandemic.

Recommendation 2: The Management of KISCOL should adhere to the wage guidelines

as per the Kenya Gazette Notice No. 9l of June 2015 and also pay arrears for salaries

paid below the legal threshold effective June, 2015

Implementation status

(l) The company is now compliant with the minimum wage requirement as per the

Regulations of Wages (General) (Amendment) Order 2018 - Legal Notice No.2 of
2019 and the Regulation of Wages (Agricultural Industry) (Amendment) Order 2018

- LegalNotice No. 3 of 2019.
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(2) The total wage arrears arising from non-compliance with LegalNotice No. 9l of 2015

had been determined to be Kshs.3.69 million. The company liaised with the County

Labour Officer for cases of employees who have since left employment and cannot be

traced and is awaiting feedback from the County Labour Office on the matter.

Recommendation 3: The Management of KISCOL should provide protective gears and

enforce the safety measures, regulations and use of protective gears in the company as

required by law

Implementation status

The company has issued requisite PPEs to all employees as per the requirements of Work
Injury Benefits Act (WIBA) No. l3 of 2007. They include gumboots, reflectors, dust mask,

security boots, ear muffb, helmets, security line yards, whistle, security belts, chef caps,

aprons, chef coats, rubber shoes, t-shirts, clear goggles, leather gloves, rubber gloves,

respirators, ear plugs, overalls (brown), dark grey overalls, yellow split overalls, orange split
overalls, navy blue split overalls, green split overalls, sky blue split overalls, welding shield,

leather aprons, raincoats, lab coats and head net.

Recommendation 4: The Management of KISCOL should provide proper sanitation,
food and water to its employees

Implementation Status

(l) KISCOL has constructed enough toilets and washing basins for its workers ensuring that

employees do not queue for long periods to go to the toilet or a hand washing facility.
The sanitary facilities for male employees are twenty-seven (27) toilets, twenty-two (22)

hand washes, eleven (ll) urinals and five (5) bathrooms) and forthe female employees

are fifteen (15) toilets, eleven (l l) hand wash and three (3) bathrooms.

(2) Water bowsers continue to fetch clean drinking water for employees working in the field
on a daily basis.

(3) The staff canteen is in place and offers meals to employees at subsidized rates payable

through check-off system.

(4) Since the global/country/counties spread of Covid-19 pandemic, the company continues

to implemenVadhere to measures and guidelines put in place by the Ministry of Health

and World Health Organization. In the foregoing, the company increased water points

and hand washing facilities in strategic areas of the company premises as well as

continuously availing hand washing soaps, toiletries and alcohol based sanitizers to
employees for use.
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Recommendation 5: The Management of KISCOL should provide better alternative
modes of transportation for their employees and further provide a separate

compartment for tools and its workers in the mode of transport

Implementation status

Four trucks, four vans and four minibuses had been modified to provide comfortable, spaced

seating for employees to comply with traffic requirements and the Ministries of Health and

Transport's existing protocols for public and private transport.

Recommendation 6: The Management of KISCOL should provide a medical scheme for
its workers and ensure compensation for those who have been disabled or injured while
at work

Implementation Status

(l) Employees access medical services at the company's clinic and under an MoU

arrangement with Msambweni County Referral Hospital.

(2) KISCOL continues to sensitise employees on requirements, rules and regulations

governing the work injury compensation scheme and process - This is done

through internalawareness, DOSH trainings and paid seminars.

(3) The company had fully complied with Work Injury Benefits Act (WIBA) 2007

requirements in terms of compensation of employees injured at the work premises.
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5.0 COMMITTEE OBSERVATIONS

81. The Committee observed that: -

(l) KISCOL has implemented most of the recommendations of the report of the Departmental

Committee on Labour and Social welfare except for wage arrears arising from non-

compliance with Legal Notice No.9l of 2015 which have been determined to be Kshs.3.69

million.

(2) There is a pending claim of work related injuries totaling to Kshs. 5,493,709

(3) The Company needed time to implement what they had undertaken to do especially on

improving employers' welfare. The Committee notes that KISCOL's operations had been

stopped for eighteen (18) months, from June, 201 8 to November,2019.

(4) An approximately 4,200 acres of land that was issued to KISCOL by the National

Government was occupied by squatters.
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6.0 COMMITTEE RECOMMENDATIONS
82. The Committee recommends THAT:-

(l) Kwale International Sugar Company Limited expedites the payment of wage arrears
of Kshs. 3. 69 million arising from non-compliance with Legal Notice No. 9l of 2015
and further ensures that employees are paid all their dues as per the agreed terms of
employment. The Company should report to the Committee within ninety days of
tabling this report;

(2) Kwale lnternational Sugar Company Limited ensures total compliance to all the laws/
regulations pertaining to employment;

(3) The Directorate of Occupational Safety and Health under the Ministry of Labour and
Social Protection should ensure the payment of pending compensation claims to work
related injuries totaling to Kshs. 5,493,709 and reports back to the Committee within
ninety days of tabling this report; and

(a) On squatters living on Kwale International Sugar Company Limited land, the
Committee proposes that KISCOL and the local leadership hold a dialogue in order to
find an amicable solution as the company had expressed willingness to allocate some
parcels ofland to the squatters.

Date 2s[ u %z^\
Hon. Moitalel Ole Kenta, MP

Chairperson. Select Committee on Jmplementation
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The National Assembly

I 2th Parliament-4th Session-2020

Committee on Implementation

We, the Members of the Committee on Implementation, have pursuant to Standing

Order 199 adopted the Report on Implementation status of the Report of the

Departmental Committee on Labour & Social Welfare on the Petition on Deplorable

Working Conditions of workers at Kwale International Sugar Company Limited. We

affix our signatures to affirm our approval and confirm its accuracy, validity and

authenticity.
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The Hon. Moitalel Ole Kenta, MP - Chairperson

The Hon. Godfrey Osotsi, MP - Vice Chairperson

At

The Hon. Richard Onyonka, MP

The Hon. Alois Musa Lentoimaga, MP

--\

The Hon. Francis Munyua Waititu, MP

The Hon. (Dr.) James Kipkosgei Murgor, MP

I
The Hon. John Muchiri Nyaga, MP
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The Hon. Johnson Manya Naicca, MP
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The Hon. Joseph Wathigo Manje, MP9

10. The Hon. Moses Kiarie Kuria, MP

The Hon. Paul Simba Arati, MPu.

12. The Hon. Peter Kimaf Kihara, MP

13 The Hon. Charles Ngusya Nguna, MP

D
14 The Hon. Gabriel Kago Mukuha, MP

.>.
The Hon. Hassan Oda Hulufo, MPl5

16. The Hon. Jared Okello, MP

t7 The Hon. Joash Nyamache Nyamoko, MP

I
18. The Hon. Joshua Mwalyo Mbithi, MP (.

-x19 The Hon. Michael Thoya Kingi, MP

20 The Hon. Nelson Koech, MP

2t The Hon. Owen Yaa Baya, MP

The Hon. Paul Abuor, MP22

23 The Hon. Silvanus Osoro, MP

3:::trAfiiffi"a^ G{te* tud Date.........
(Signature)
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Director, Committee Services
(Signature)
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MINUTES oF THE 29', SITTING oF THE COMMITTEE ON IMPLEMENTATION HEL.D

oN FRrDAy, 6'H NOvEMBER, 2020, IN BARAZA I CONFERENCE RooM, sARovA
WHITESANDS HOTEL, MOMBASA AT 2.30 PM.

Present

l. The Hon. Moitalel Ole Kenta, MP - Chairperson
2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Alois Musa Lentoimaga, MP

4. The Hon. (Dr.) James Kipkosgei Murgor, MP

5. The Hon. Johnson Manya Naicca, MP

6. The Hon. Joseph Wathigo Manje, MP

7. The Hon. Charles Ngusya Nguna, MP

8. The Hon. Jared Okello, MP

9. The Hon. Joash Nyamache Nyamoko, MP

10. The Hon. Joshua Mbithi Mwalyo, MP

I l. The Hon. John Muchiri Nyaga, M.P

12. The Hon. Mukuha Gabriel Kago, MP

13. The Hon. Michael Kingi, MP

14. The Hon. Owen Yaa Baya, MP
15. The Hon. Peter Kihara, MP

16. The Hon. Silvanus Osoro, MP

Apologies
l. The Hon. Richard Onyonka, MP

2. The Hon. Francis Munyua Waititu, MP

3. The Hon. Moses Kuria, MP

4. The Hon. Paul Simba Arati, MP

5. The Hon. Paul Odalo Abuor, MP

6. The Hon. Hassan Oda Hulufo, MP

7. The Hon. Nelson Koech, MP

In-Attendance

Committee Secretariat
l. Ms. Florence Abonyo

2. Ms. Tracy Chebet Koskei

3. Mr. Abdirahman G. Hassan

4. Mr. Peter Mwaura

5. Mr. Donald Manyala

Director, Audit, Appropriations & Other

Select Committees

First Clerk Assistant

Second Clerk Assistant

Senior Legal Counsel

Research Officer II
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6. Ms. Jane Serem Audio Offrcer

MIN. NO.NA/COll}0}0ll43: preliminaries

The Chairperson called the meeting to order at thirty minutes past two o,clock and said the prayer.

The Agenda of meting was adopted after it was proposed and seconded by the Hon. charles Ngusya
Nguna, MP and the Hon. Godfrey Osotsi, Mp, respectively.

MIN. NO.NA/COU2020 t r44: Consideration of the report on the Implementation status of
the Report of the Departmental committee on Labour and
social welfare on the Deplorable working conditions of
workers at Kwale Internationar sugar company limited
(KrscoL)

The Committee considered and adopted the Report on Tuesday l't September, Z121,however, the
Committee received submissions from the Petitioner, the Hon. Zuleikha Juma Hassan, Mp, which
disputed the implementation status as submitted by the management of KISCOL, forcing the
Committee to reconsider the Report before Tabling.

The Member, vide a letter dated lTth September,2020 raised the following issues:

(i) Many workers were yet to get contract letters and are still treated as casuals;
(ii) No worker has been paid arrears of the years that they were paid below minimum wage;
(iii) The Member also attached documents of a Member of staff who had been injured at work and

was yet to be compensated;

(iv) Further, the Member provided a photograph of crowded staff being ferried to work against the
Ministry of Health guidelines on COVID-I9 mitigation, raising concern on KISCOL,s
commitment to protect its workers against the pandemic.

In response to the above letter, the committee wrote to KISCOL to provide a submission on the
issues raised. KISCOL vide a letter dated 30th October,2O2}responded as follows, That: -

The company had issued contracts of employment to all employees on pennanent terms of
employment and trainees. Contracts for casual employees have been developed and approved,
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however, the process of issuing them have stalled as older employees have raised various issues

regarding what happens to their previous contracts.

In that regard, the matter was raised with the Kwale County Labour Office, where various awareness

sessions had been arranged involving management representatives, Labour Office and employees.

The company has so far modified five trucks to provide comfortable, spaced seating for employees

to comply the traffic requirements and the existing Ministries of Health and Transport protocols. The

company provided registration numbers of the vehicles; KAC 6048, KBY 037M, KBS 382K, KBX

285C and KBV 763M. The company further submitted that it had made available two vans, being

KCC 274G and KBC 502R for ferrying supervisory staff.

Regarding the progress of payment of wage arrears arising from non-compliance to Legal Notice

No. 9l of 2015, the company reported that it had liaised with the County Labour Office for the case

of employees who had left employment. The County Labour Office had advised the company effects

for employees still with the company and was in the process of doing so. The County Labour Office

stated that he has had challenges in tracing the employees who have since left employment and

sought the assistance to do so.

Regarding the employee who was injured at work, a Mr. Bakari Juma Mahondo, the company

reported that the matter was reported to the company's safety office and facilitated the treatment of

the injured staff at Kwale Eye Hospital and Msambweni Teaching and County Referral Hospital,

where the doctors assessed his percentage incapacity, DOSH Part 1 and 2 were submitted to the

County DOSH office-Mombasa. WIBA 4 compensation certification was acquired and all

documents submitted to the insurance to enable for compensation.

The Committee having considered the submission, unanimously adopted the report after it was

proposed and seconded by the Hon. (Dr.) James Murgor, MP and the Hon. Peter Kihara, MP, with

the following observations and recommendations:

Committee Observations

(1) KISCOL has implemented most of the recommendations of the report of the Departmental

Committee on Labour and Social welfare except for wage arrears arising from non-compliance

with Legal Notice No. 91 of 2015 which have been determined to be Kshs.3.69 million.
(2) There is a pending claim of work related injuries totaling to Kshs. 5,493,709.
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(3) The Company needed time to implement what they had undertaken to do especially on improving
employers' welfare. The Committee notes that KISCOL's operations had been stopped for
eighteen (18) months, from June 2018 to November,2019.

(4) Squatters occupied approximately 4,200 acres of land that was issued to the company by the
National Government.

Committee Recommendations

(l) Kwale International Sugar Company Limited expedites the payment of wage arrears of Kshs. 3.
69 million arising from non-compliance with Legal Notice No. 91 of 2015 and further ensures
that employees are paid, all their dues as per the agreed terms of employment. The Company
should report to the committee within ninety days of tabling the report;

(2) Kwale International Sugar Company Limited ensures total compliance to all the laws/regulations
pertaining to employment;

(3) The Directorate of Occupational Safety and Health under the Ministry of Labour and Social
Protection should ensure the payment of pending compensation claims to work related injuries
totaling to Kshs. 5,493,709 and reports back to the Committee within ninety days of tabling the
report; and

(a) On squatters living on Kwale Intemational Sugar Company Limited land, the Committee
proposes that KISCOL and the local leadership hold a dialogue in order to find an amicable
solution as the company had expressed willingness to allocate some parcels of land to the
squatters.

MIN. NO.NA/CO[|20}0ll45: Adjournment

There being no other business, the meeting was adjourned at five o'clock (5.00 pm).

Sign....... \^ zylt f 1r"2_6Date.

(Chairperson)
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MINUTES oF THE 23RD SITTING oF THE COMMITTEE ON IMPLEMENTATION

HELD ON TUESDAY 30rH APRIL, 2019, IN THE COMMITTEE ROOM, 4rH

FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 12:OO PM.

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Onesmas Kimani Ngunjiri, MP

3. The Hon. Richard OnYonka, MP

4. The Hon. Francis Munyua Waititu, MP

5. The Hon. (Dr.) James Kipkosgei Murgor, MP

6. The Hon. Johnson ManYa Naicca, MP

7. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

8. The Hon. Paul Odalo Abuor, MP

9. The Hon. Owen Yaa BaYa, MP

10. The Hon. Joshua Mbithi MwalYo, MP

11. The Hon. Jared Okello, MP

12. The Hon. Michael Kingi, MP

13. The Hon. Charles NgusyaNguna, MP

APOLOGIES
1. The Hon. Godfrey Osotsi, MP - Vice Chairperson

2. The Hon. Maj. (Rtd) John Waluke Koyi, MP

3. The Hon. Alois Musa Lentoimaga, MP

4. The Hon. George Theuri, MP

5. The Hon. Joseph Wathigo Manje, MP

6. The Hon. Paul Simba Arati, MP

7. The Hon. Generali Nixon Kiprotich Korir, MP

8. The Hon. Hassan Oda Hulufo, MP

9. The Hon. Nelson Koech, MP

10. The Hon. Silvanus Osoro, MP

IN.ATTENDANCE
Hon. Suleiman Dori, MP Msambweni Constituency

The National Assembly

1. Ms Rose M. Wanjohi

2. Mr Abdirahman G. Hassan

3. Mr Peter Mwaura

4. Mr. Eugene Apaa

5. Ms. Jane Serem

6. Ms. Zainabu Wario

First Clerk Assistant

Third Clerk Assistant

Senior Legal Counsel

Research Offrcer III
Audio Officer I
Sergeant-at-arms
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MIN. NO.NA/COL|2079 I 106: PRELIMINARIES

The Chairperson called the meeting to order at ten minutes past twelve o'clock and said the

Prayer. The Agenda of the meeting was adopted as proposed and seconded by the Hon. (Dr.)
James Murgor, MP and the Hon. Onesmas Ngunjiri, MP respectively.

MIN. NO. NA/COAzO,9I[O7 CONFIRMATION OF MINUTES

'fhe Agenda item was deferred

MIN. NO. NA/COUaOI9IIO8 MEETING WITH MEMBER OF
PARLIAMENT, MSAMBWENI ON
KWALE INTERNATIONAL SUGAR
COMPANY

Hon. Suleiman Dori, MP, Msambweni Constituency, appeared before the Committee on the

implementation status of a petition of deplorable working conditions of workers at Kwale
Intemational Sugar Company. He submitted that:-

Kwale International Sugar Company was allocated the area they currently occupy in2007 by

the Government of Kenya and become operational in 201 5. The factory premises and nucleus
farm approximately 58,000 acres were initially allocated to Ramisi Sugar Company by the

GOK. When Ramisi Sugar collapsed, part of the land was invaded by squatters and KISCOL
was then allocated 15,000 acres but currently occupies 7,000 acres of land. He confirmedto
the Cornmittee that no person has presented to him that their land had been taken away from
them.

He supports the improvement of working conditions for the employers and he has been

liaising with the management of the Company on the same. The benefits of the company to
his constituency has been immense and therefore any recommendation to close the factory
would adversely affect the economic situation of his Constituency. He further clarify that the

allegations that workers from other regions were better paid than those from the locality or

that they were issued with houses were untrue. He presented that when the factory started

operations he was allocated 300 slots for his Constituents for jobs in the factory. But most of
those who were employed in cane harvesting declined the opportunity which left the

Company with no choice but to source from the Western region of the Country. Further,

when the public mills began declining their workers sought employment in KiSCOL.

He alleged that that some persons appearea to nu]. been hired to embarrass the Cornmittee

on Labour and Social Welfare as was witnessed during its inquiry into the matter.

During the site visit conducted by the Committee from 28thto 3l't March 2019, it had

emerged that that sector managers do not have transportation to enable them properly

supervise the large sections of land assigned to them. Cane workers do not have

transportation to their homes after working hours which sometimes can be late. Adequate

ablutions blocks are lacking. The Hon. Member of Msambweni while agreeing with what the

2



Comrnittee observed, reported that the Company transports the cane workers in trucks which

is considered inhumane. He is therefore engaging the Company for provision of better

transport services for the workers.

He cautioned that "activists" may have infiltrated the Company and were being used to

portray the Company in a negative light. He did assure the Committee that he would regularly

follow up with the management of the Company on the undertakings they committed to the

Committee during the various meetings. He also presented that the Company's cash flow has

been affected by the seizure of sugar and the closure of its warehouses by the inter-agency

taskforce thus hindering its ability to continue undertaking the CSR projects it had earlier

committed to. He did provide examples of two schools in the area Duncan Ndegwa primary

School and Fingirika Primary School, which the Company had ceded land for the schools to

move from the center of the farm to the edge of the farm.

He undertook to follow up with the Company for them to increase the wages of the workers

which were deemed low.

Some of the challenges that the Company is facing include:-

1. 4,200 acres issued to the company by the National Government were cunently being

occupied by squatters. The Company had assured him that they would engage with

the squatters including conceding part of the land for resettlement, approximately 100

acres a matter he is also engaging the County land Administration on.

2. The high management turnover has impeded the implementation of the undertakings

by the Company as each new management came in with new ideas or new ways to

implement the recommendations of the Departmental Committee on Land

Committee Observations

The Committee observed that:-

t. The Company needed time to implernent what they had undertaken to do especially

on improving employers' welfare,

2. That there should be a balance between ensuring that an organization takes care of its

employees' welfare and losses that would occur if it was to shut down;

3. It was a good sign that the organization did allow for scrutiny of its operations by the

Committee; and

4. It would be prudent for local leaders and County Goverrulent to work closely

especially to attract and maintain investtnents such as KISCOL.

MIN.NO. NA/COI/2o 19 I 109 ADJOURNMENT

There being no other business, the rneeting was adjourned at a quafter past one o'clock. The

next meetrng be Notice.

3

Signed:

(Chairperson)

Date: 2C'(



MINUTES OF THE I9TH SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON FRIDAY 29TH MARCH 2019, IN TIIE

FIELD ON FACTORY PREMISES, KWALE INTERNATIONAL SUGAR

COMPANY LIMITED, MSAMBWENI CONSTITUENCY, KWALE COUNTY

AT 2:30 PM

PRESENT

i. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Rictrard OnYonka, MP

3. The Hon. (Dr.) James Kipkosgei Murgor, MP

4. The Hon. Johnson ManYa Naicca, MP

5. The Hon. Hassan Oda Hulufo, MP

6. The Hon. Charles NgusYa Nguna, MP

APOLOGIES
L The Hon. Godfrey Osotsi, MP - Vice Chairperson

2. The Hon. Alois Musa Lentoimaga, MP

3. The Hon. Maj. (Rtd) John Waluke Koyi, MP

4. The Hon. Francis Munyua Waititu, MP

5. The Hon. George Theuri, MP

6. The Hon. Joseph Wathigo Manje, MP

7. The Hon. Onesmas Kimani Ngunjiri, MP

8. The Hon. Paul Simba Arati, MP

g. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

10. The Hon. Silvanus Osoro, MP

11. The Hon. Owetl Yaa BaYa, MP

12. The Hon. Joshua Mbithi Mwalyo, MP

13. The Hon. Michael Kingi, MP

14. The Hon. Paul Odalo Abuor, MP

15. The Hon. Generali Nixon Kiprotich Korir, MP

i 6. The Hon. Jared Okello, MP

17. The Hon. Nelson Koech, MP

IN-ATTENDANCE .\
Hon. Zuleikha Juma Hassan, MP

Kwale lnternational Sugar Company Limited Workers

1. Mr Douglas Danda Karunza

2. Ms Fatuma Chigamba

3. Mr Ngalaa Mbui

4. Mr Mwanyawa Tsuma

5. Mr. Jackson NYae Katana

6. Mr. Andrew Okurnu

Cane Cutter

Cane Cutter

Labourer

Zone Officer

Weeding

Weeding
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7. Mr. Hassan Seif
8. Mr Mwaka B. Lubambo

9. Mr Hamisi Abdallah Mbeto
10. Ivfu Daniel Kombe Nzae

11. Mr Wilson Ongoti Onyango

12.Mr Alfani Salim Kiwayo
13. Mr Juma Chombo Bomu

Ministry of Labour, Social Security and Services

l. Mr Bemard Simiyu
2. tvlr Elly Jometho

Zone Officer
Weeding

Weeding

Weeding

Weeding

Casual Weeding

Plumber

County Occupational Safety and Health Officer
County Labour Officer

Third Clerk Assistant

Research Officer III
Audio Officer
Sergeant-at-arms

The National Assembly
l. Mr Abdirahman G. Hassan

2. Mr James Muguna

3. Ms Jane Serem

4. Mr Moses Kariuki

MIN. NO.NA/CO[|2019/86: PRELIMINARIES
The Chairperson called the meeting to order at forty minutes past two o'clock and
said the Prayer. The Agenda of the meeting was adopted as proposed and seconded by
the Hon. (Dr.) James Murgor, MP and the Hon. Charles Nguna, Mp respectively.
Introductions were made thereafter.

The witnesses were informed that the mandate of the Committee was to be appraised
on the implementation status of resolutions and adopted reports of the National
Assembly in order to ensure that the House does not act in vain.

MIN. NO.NA/CO[/2019 t87 :

The agenda item was deferred
CONFIRMATION OF MINUTES

MIN. No.NA/cou20l9/88: MEETING WITH THE WORKERS
OF ICWALE INETRNATIONAL
SUGAR COMPANY LIMITED

In a meeting with the Committee, Mr. Douglas Danda Karurua, a Cane Cutter; Mr.
Hassan Seif a Zone Officer; Mr. Ngalaa Mbui, a Labourer and other workers of
Kwale International Sugar Company Limited submitted the following on the
implementation status of the Departmental Committee on Labour and Social Services
Report on deplorable working conditions of the workers at Kwale international Sugar
Company Limited.

At the time of the visit the workers had not been issued with contact/Appointment
letters to prove their employment with Kwale International Sugar Company, despite
having worked for the company for years. Some workers have worked for long
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periods of time without a salary review for instance one worker stated that he had

been working for the last nine years without any salary review'

Thecasualworkersaresupposedtobepaidweeklybutthecompanyhasnotbeen
paying them on time. The workers are iaid one week wages within a span of five

weeks,meaningthecompanyowesthemfourweekswageswithinthefiveweeks
period.Thewagesu,.puidlateintheevening,longaftertheirworkinghoursended.
Some have been casual *o,k,,, for as long as-5 y"*,, without salary increment since

empioyqent a,,a a"spit" working continuously daily from 6 am to 2pm'

TheworkersaredeductedatotalofKslrs500monthly,Kshs300forNHIFandKshs.
200forNSSF,andhavebeenissuedwithNHIFandNSSFcards.Howeverthey
allegedthatKlsCoLdoesn,tremitthedeductionsasrequiredbylaw.

DisparitiesinPaymentsofworkers:Tlrerewereallegationsofdiscriminationin
termsofempioymentbetweenlocalworkersandthosefromotherregionsofthe
Country.Itwasallegedthatworkersfromotherregionsaretreatedmorefavourably
than the rocal community. The workers areged that trre locars are paid less than their

counterparts from other regions of the .o*i,ry and provided with accommodation' a

claim disputed by those from other regions of the country'

PersonalProtectiveEquipment(PPEs):Workershadnotbeenprovidedwith
adequatepersonalprotectivetquip*tnt'Cu'"inl"l".':'l.l*allegedthatoverallshad
been provided theiorning the committee was due to visit KISCOL' workers in the

spraysectionarenotprovidedwithsuitableandadequatepersonalprotective
equipmentincludingspraysuits,respiratorntasks,l.randglovesandeyeprotectionbut
are mer.ely ororii"S ,iin olrr"ruur" gior., of poor qualities, thus endangering their

Workmen Compensation: The employees repofied thlt 
--t'o*"^ "*Ot?:-::-of 

the

company had bee, *:rr"o in the line of iuty for instance falli,g from a moving lorry

or involved in un u""iaent and paralyzedbut have yet to be compensated'

MedicalFacility:Theworkersclairnedthattheyweredirectedbytheconrpanyto
choose their preferred hospital facility but informed that their dependents would enjoy

the services of the preferred facitity. The workels also pay for ""itip'ovided 
at the

Company,sclinic.sickworkersaleaskedtomakepaymentbeforebeingattendedto

lives

at the staff clinic

Dismissal of workers: In the past, Some workers have been dismissed for airing their

grievances. rir" "*iioy.., 
*Lr. feared reprisals for raising their concerns with the

a
J

Committee



Carrying of personal working tools: Some workers have not been issued with
Company work tools (embes and pangas), so they carry their personal tools from
home. This what prompted a need for tools storage compartment in the transportation
trucks. The workers are forced to return home, if they don't bring the work tools.

The employees of zuSCOL further informed the Commifiee that: -
i. Workers in the field have not been provided with sanitary facilities;
ii. workers picked from their homes as eariy as 2am to start work at 6am;
iii. The workers are not supplied with wholesome drinking water;
iv. The workers are transported in open lorries and tractors;
v. Farm supervisors cover a large area to supervise yet they are not provided with

modes of transport, so they have to supervise work in their areas on foot. A
case in point is a supervisor with a coverage of 360 hectares which he covers
on foot;

vi. Cane cutters are not provided with hand gloves; and
vii. Workers do not have a union to represent their interests.

Committee Recommendation

The Committee recommends that the workers to report any harassment,
underpayment, over working with no overtime allowances or victimization to the
Labour office in the Ministry of Labour, Sociai Security and Services and to the
Committee for necessary action.

The Committee thereafter made a tour to the company where it visited its Get Well
cltnic and also inspected some lorries fitted with compartments for storing toois and
transporting workers. The Committee observed during the visit that the company had
indeed established a well-equipped clinic within the vicinity of the company to treat
its workers. For creation of separate compartment for tools, the committee saw one
lorry that had been modified for that purpose but the Management of KISCOL
assured the Committee that three vehicles were ready and three others will be ready in
a month's time.

MIN. NO.NA/COI|ZDI9 I 89 : ADJOURNMENT
There being no other business, the meeting was adjourned at twenty minutes past five
o'clock.

Date t (E{t*t3
on)
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IVTINUTES OF THE 18TH SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON FRID AY 29TH MARCH 2019, IN THE
BOARDROOM, KWALE INTERNATIONAL SUGAR COMPAI\TY LIMITED,
MSAMBWENI CONSTITUENCY, KWALE COUNTY AT 11:00 AM.

PRESENT

1. The Hon. Moitalel Ole Kenta, MP - Chairperson
2. The Hon. fuchard Onyonka, MP
3. The Hon. (Dr.) James Kipkosgei Murgor, MP
4. The Hon. Johnson ManyaNaicca, MP
5. The Hon. Hassan Oda Hulufo, MP

6. The Hon. Charles Ngusya Nguna, MP

APOLOGIES
1. The Hon. Godfrey Osotsi, MP - Vice Chairperson
2. The Hon. Alois Musa Lentoimaga, MP

3. The Hon. Maj. (Rtd) John Waluke Koyi, MP
4. The Hon. Francis Munyua Waititu, MP

5. The Hon. George Theuri, MP
6. The Hon. Joseph Wathigo Manje, MP
7. The Hon. Onesmas Kimani Ngunjiri, MP

8. The Hon. Paul Simba Arati, MP

9. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

10. The Hon. Silvanus Osoro, MP
11. The Hon. Owen Yaa Baya, MP

12. The Hon. Joshua Mbithi Mwalyo, MP
13. Th; Hon. Michael Kingi, MP
i4. The Hon. Paul Odalo Abuor, MP

15. The Hon. Generali Nixon Kiprotich Korir, MP

16. The Hon. Jared Okello, MP
17. The Hon. Nelson Koech, MP

IN-ATTENDANCE
Hon. Zuleikha Juma Hassan, MP

Kwale International Sugar Company Limited

1. Mr Gerond Chasteau De Balyon

2. Ms. Pamela Ogada

3. Mr R. Mahabir Singh

4. Mr Mechumo Michael

Adrninistration Manager

5. Mr Yamo Alfred Owuor
6. Mr David Kulecho

Chief Executive Officer
General Manager

Assistant General Manager

Human Resource and

HSEM

Legal Officer
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Ministry of Labour Social Security and Services

1. Mr Bernard Simiyu

2. Mr Elly Jometho

The National Assembly

1. lv{r Abdirahman G. Hassan

2. Mr James Muguna

3. Ms Jane Serem

4. lvlr Moses Kariuki

MIN. NO.NA/C OU2019 I 83 :

The agenda item was defened.

County Occupational Safety and Health Ofiicer

County Labour Officer

Third Clerk Assistant

Research Officer III
Audio Officer

Sergeant-at-arms

CONFIRMATION OF MINUTES

I
i

MIN. NO.NA/COll20r9l82: PRELIMINARIES
The Chairperson called the meeting to order at five minutes past eleven o'clock and

said the Prayer. The Agenda of the meeting was adopted as proposed and seconded by

the Hon. Johnson Naicca, MP and the Hon. Hassan Hulufo, MP respectively.

Introductions were made thereafter.

The witnesses were informed that the mandate of the Committee was to be appraised

on the implementation status of resolutions and adopted reports of the National

Assembly in order to ensure that the House does not act in vain.

MIN. NO.NA/COL/2019/84: MEETING WITH TIIE
MANAGEMENT OF KWALE
INTERNATIONAL SUGAR

COMPANY LIMITED
The Chief Executive Officer; Kwale International Sugar Company Limited

(KISCOL), Mr. Gerond Chasteau De Balyon accompanied by Ms. Pamela Ogada,

General Manager; Mr. R. Mahabir Singh, Assistant General Manager and other

officials of the Kwale International Sugar Company Limited appeared before the

Committee to appraise it on implementation status of the Departmental Committee on

Labour and Social Services' Report on deplorable working conditions of the workers

at Kwale Intemational Sugar Company Limited. They informed the Committee on the

progress on implementation of the said report as follows; THAT

The Petition was tabled before the Departmental Committee on Labour and Social

Welfare in August 2015 by Hon. Zuleikha Juma Hassan, MP, on behalf of both the

cunent and former employees of Kwale International Sugar Company Limited on

alleged deplorable working conditions in the Company'

The Departrnental Committee on Labour and Social Services after consideration of
submissions received made recommendations to improve working conditions in the

Company which were adopted by the House on 30d' June 2016 and the same
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presented to the company vide the National Assembly letter reference

NA/DLP/PP/2016(015) dated June 30, 2016.

The National Assembly, vide a letter dated July 13, 2016, reference

NA/DLPiPP|20L6 (015)], highlighted six key areas that should be looked into with
respect to improving the working conditions of employees at Kwale lnternational

Sugar Company Limited.

On the six key areas highlighted KISCOL informed the Committee that

a) On the issuance of contract letters and/or leffers of appointment to all
company employees, the company has engaged employees in four

terms/cddres; permanent employees, one hundred and ninety (190); fixed-term

twenty- nine (29); Trainee, one hundred and thirteen (113) and Casuals one

thousand three hundred and seventy (1370). The company has issued letters

of appointment to all existing employees on permanent terms, fixed-term

contracts and to all new employees upon being engaged. Evaluation of the

suitability of trainees for permanent employment has been done and is
awaiting the commencement of milling to be effected.

Evaluation of casual employees for eventual consideration for permanent

employment is ongoing and is also awaiting the commencement of milling.
Casual employees benefit from terms applicable to other categories of staff

including overtime, Personal Protective Equipment, NHIF, NSSF, days off per

week e.t.c.

The Company has developed a Human Resource Policies and Procedures

Manual which will be implemented after relevant approvals to improve

compliance.

b) On the adherence to the wage guideline as per Kenya Gazette Notice No.

9 of June 2015 and payment of arrears for salaries paid below the legal

threshold effective from June 2015, the company reported that it has

complied with tlie minimum wage guidelines up to December 2018. It is in the

process of adjusting wages and alrears for employees on casual terms to be

effected begiming April 2019, in compliance to wage increment awarded on

May 1,2018, which was only gazetted recently. The arrears of wages arising

frorn non-cornpliance from 2015 have been calculated, and the company is in

consultation with the labour office on the way forward.

c) On the provision of protective gear and enforcement (PPE) of safefy

measures and regulations as required by the Iaw, issuance of PPEs is a

continuous activity undertaken as and when required. The company is in
compliance with Occupational Safety and Health (OSH) Measures and

Regulations including continuous Health and Safety awareness training;

annual OSH workplace registration requirements; enforcement of the
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company OSH policies and procedures; establishment of OSH Committee as

provided for in law; annual OSH audits requirement and annual fire audit

requirements. The Company has also implemented a structured occupational

accident review and investigation plogram; complied with the statutory

examination of plant and lifting equipment; developed and implemented an

emergency response plan and carry out annual OSH medical examination in

accordance with the law.

d) On the provision of sanitary facilities, water and food, the Company has

ensured provision of adequate, portable drinking water points through its

Water Treatment Plant (WTP) as well as use of water bowsers for wateq

supply to staff engaged in operations in the field; maintenance of current

catering infrastructure, services and subsidies on food and maintenance of
existing sanitary facilities and building of new ones as need arises.

Currently, the company has sanitary facilities for-male employees (twenty-

seven (27) toilets, twenty- two (22) hand washes, eleven (ll) urinals and five

(5) bathrooms) and female employees ( fifteen (15) toilets, eleven (l l) hand

wash and three (3) bathrooms

e) On the provision of alternative modes of transport and a separate

compartment for hand tools storage, the company has already fitted three

trucks with seats, staircases and canopies in order to feny workers to their

places of work safely. The process of modifying three other trucks in on-going

and will contain separate compartments for ferrying of hand tools. Hand tools

boxes have been fabricated for use on trucks without separate hand tools

compartments. The company has procured a minibus and a van assigned to

feny staffto and fro to work from Ukunda. A 58 seater bus has been identified

for purchase and a budget set aside for that purpose

0 On the Provision of medical scheme and workman compensation for
employees. The company is in compliance with the Employment Act, Cap

226 of the Laws of Kenya, in regard to ensuring that all employees access

medical services as and when required. All the employees are registered under

the National medical scheme G\fHIF) and all NHIfr deductions are remitted in

compliance to the NHIF Act. Emergency medical services are provided at the

company owned medical facility named Get Well Clintc. Further, the company

has entered into an MoU with Msambweni County Referral Hospital,\here

ambulance services and advanced medical attention are provided to the

employees in case of need or ernergency.

The Company has commenced evaluation quotations from the service provider

for the establishment of a medical insurance scheme. The company has been

established a medical advance scheme to support employees seeking medical

services for dependents not provided for under the general medical.
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The company is in compliance with the wIBA Lct 2007 on workman
compensation. It makes annual purchases of GpA insurance policy annually
that covers all employees in case of accidents or injury at work. The company
pays all medical bills for employees injured at work, grants injwy leave as

well as compensation under the Directorate of Occupational Safety and Health
as provided for in law.

KISCOL informed the Committee that casual workers were not issued with contract
letters because, in 2018, the factory was not in operation. KISCOL is in discussion
with the Ministry of Labour, Social Security and Services in order to commence
issuance of contract letters for casual workers with effect from July2019. According
to the Employment Act of 2007 , casual employees work for a day and are paid their
wages at the end of each day worked. If an employee works for a period of more than
ninety (90) days, then they cease to be termed as casual employees. Company
employees are required to be issued with letters of appointment or with binding
contract letters regardless of their terms of service.

The. Employment Act does not specify the Terms of Reference for contracted
employees nor the period one should be on contract. The Act further stipulates that
employers can have either oral or written engagements with employees.

The high tum over of a management team at KISCOL has been blamed for the lapse
in the implementation of the recommendations of the adopted Departmental
Committee on labour and Social Services Report but the current CEO assured the
Committee that it woul,i ir-reet tlle requirements of the law anci impiement the
recommendations of the National Assembly.

The Ministry of Labour, Social Security and Services informed the Comrnittee that
they had processed workmen compensation for seven employees of KISCOL in2016.

On squatters living on KISCOL land, the Cornmittee proposed that KISCOL and the
local leadership hold dialogue in order to find an amicable solution The company
expressed willingriess to allocate some parcels of land to squatters.

zuSCOL informq! the Committee that the majority of the out-growers are from
Nyanza and Western region and that locals don't have the will to cut canes. However,
employing workers from distant areas like Nyanza bring about additional expenses for
transport. Some of the people transported fi'om Western and Nyanza region do not
turn up for work despite the company spending money on tlieir transportation from
their home areas to Kwale County. The Committee observed that locals should be

given priority as part of corporate social responsibility.

Although Hon. Zuleikha Juma, MP who initiated the petition on KiSCOlpresented
that the colnpany has beeu reluctant in implementing the recommerdations of the
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adopted report of the Departmental Committee on Labour and Social Welfare, this

was strenuously rebutted by KISCOL.

In conclusion, KISCOL undertook to provide a progress report on monthly basis and

issue contract letters to all its employees. The Management of the Company also

undertook to address all the recornmendations of the Departmental Committee on

Labour and Social Welfare and implement the recommendations fully within six

months.

Committee Recommendations

The Committee recommends that

1. The Ministry of Labour, Social Security and Services provides the

Occupational Safety and Health audit report, including details on employees

who were comPensated.

2. KISCOL writes a letter of undertaking to the National Assembly by 5tl' April

2019 clearly specifiing how it will implement the recommendations of the

adopted report by the Departmental Committee on labour and Social Welfare

and challenges in implementation'

MIN. NO.NA/COI|Z0L9 l85z

There being no other business, the

ADJOURNMENT
o'clock.adjourned at a quarter to one

,"7l: l?ptt
meehng was

DaSign
(Chairperson)
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IVIINUTES OF THE 74TH SITTING OF TIM COMMITTEE ON

IMPLEMENTATIoN ImLD oN TITURSDAY 15'H NOvEMBER, 2018, AT

5t' FLooR, coMMrrrEE RooM, CONTINENTAL HousE,
PARLIAMENT BUILDINGS AT 10.30 AM.

PRESENT

1. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

r. The Hon. Francis Munyua Waititu, MP

4. The Hon. Johnson Manya Naicca, MP

5. The Hon. @r.) James Kipkosgei Murgor, MP

6. The Hon. Michael Kingi, MP

7. The Hon. Joshua Mbithi Mwalyo, MP

8. The Hon. Charles NgusyaNguna, MP

9. The Hon. Jared Okelo, MP

APOLOGIES
1. The Hon. Alois MusaLentoimaga, W 

,

2. The Hon. Onesmas Kimani Ngunjiri, MP

3. The Hon. Hassan Oda Hulufo, MP

4. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

ABSENT
1. The Hon. Maj (Rtd) John Waluke Koyi, MP

2. The Hon. Paul Simba Arati, MP

3. The Hon. fuchard Onyonka, MP

4. The Hon. Silvanus Osoro, MP

5. The Hon. Nelson Koech, MP

6. The Hon. George Theuri, MP

7. The Hon. Joseph Wathigo Manje, MP

8. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

9. The Hon. Generali Nixon Kiprotich Korir, MP

10. The Hon. Owen Yaa Baya, MP

IN.ATTENDANCE
Hon. Zuleikha Juma Hassan, MP

IflilALE INTERNATIONAL SUGAR COMPAI{Y LIVflTED
1. IrIr. Kaushik Pabari - Director

2. Mr. Harshil Kotech - Director, Projects

3. Mr. Musih Benson - Company Secretary

4. Ms. Pamela Ogada - General Manager

5. Mr. Michael Mechumo - Human Resource Officer
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WEST KEI{YA SUGAR COMPAI\TY

1. Mr. Jaswant S. Rai - Chairman

2. Itv1r. Kibe Mungai - Lawyer

TIIE NATIONAL ASSEMBLY
l. I,ft. Abdirahman Gele Hassan

2. Mr. Joseph Okongo

3. Ms. Maureen Kiori

MIN. NO.COV377/20L8:
The agenda item was deferred.

Clerk Assistant III
Senior Media Relations Offircer

Audio Officer

UIIN. NO.COI/37012018: PRELIMINARIES
The Chairperson called the meeting to order at forty-five minutes past ten o'clock
followed by a word of prayer. The agenda of the day was adopted having been
proposed and seconded by the Hon. @r.) James Kipkosgei Murgor, MP, and the Hon.
Charles Ngusya Nguna, MP, respectively.

The Chairperson informed the witnesses the agenda of the meeting and the mandate

of the Committee which was to implement resolutions and reports adopted by the

House in order to ensure that the House does not act in vain.

CONFIRMATION OF MINUTES

MIN. NO.COI/37212018: MEETING WITH IflilALE
INTERNATIONAL SUGAR COMPAI{Y
LIMITED

Ms. Pamela Ogada, the General Manager, Kwale lnternational Sugar Company

Limited, accompanied by IvIr. Kaushik Pabari, Director; Iv{r. Harshil Kotech, Director,
Projects; tvlr. Musih Benson, Company Secretary and Mr. Michael Mechumo, Human
Resource Officer appeared before the Committee to deliberate on implementation
status of the foiiowing Reports: -

1. The Report by the Deparlmental Committee on Agriculture, Livestock and

Cooperatives on the crisis facing the sugar i:rdustry in Kenya; and

2. The Report on the Petition by Hon. Zuleikha Juma Hassan, IvP, on the
deplorable working conditions of the workers at Kwale lntemational Sugar

Company Limited.

Introduction
Kwale lntemational Sugar Company Lirnited is located in south coast, Msambweni

Constituency, Kwaie County. The project cost 300,000,000 USD and owned by
Pabari Group (80%) and Omnicane Limited (20%).

Pabari Group is an amalgamation of several companies having well established and

profitable venfures in transport, oil & gas, agricultural produce, medical products and

extending to several continents (Europe, Africa and Asia). Its core clients are the
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World Food Program, Government and Non-Govemmental organizations. Omnicane

Limited is the biggest sugar factory in Mauritius and listed on Mauritius Stock

Exchange with interests in sugar production, ethanol, electricity production and food

crops.

Pabari Group has invested through Topnotch Investments Holdings Ltd and

Ornnicane Limited through Omnicane Africa Investment Limited. The Omnicane

Limited provides technical support and transfer for best practices to the sector. The

Standard Bank of South Africa manages the banking facility for the company.

The Company occupies 10,000 acres of land of which 5,000 is leased from the

Government and 5,000 from out growers. They have leased land from government

and that half of it was under inigation. The Company lamented that squatters

occupied half of the land leased from the Govemment. The matter has been before the

courts for the last eight (8) years awaiting final judgment in February 2019. The

County Government of Kwale has also been putting structures like markets and

playing fields on land leased from the govemment.

KISCOL's areas under nucleus are 70 % while 30% of their cane supply comes from

out growers. Other factories in Western Kenya receive 75Yo of their cane supply

through out growers and only 25Yo come from nucleus. The Company also harvest

cane five times for a period of 5 years because of favourable climatic condition while

other companis5 halvsst 3 times.

KISCOL uses irrigation, technical production method and mechanization in their

agriculnral production system, which reduces cost of production by fifty per cent

while other millers in western part of the country rely 100 per cent on rah fed. llheir
cane maturity cycle takes twelve months while other companies take 18 to 24 months.

On average, the sugar yield for Kwale International Sugar Company Limited is 1

hectare per month while that of the factories in western Kenya is quarter hectare per

month. In terms of sugar production, KISCOL yield 12 torines per hectare while other

factories produce about 4 tonnes per hectare.

Kwale International Sugar Company Limited uses cane/weed management,

furtigation and irrigation hence faster maturity time which has an overall effect on

cane production cost. They further informed the committee that the cost of production

of sugar is cheaper in Coastal region due to favourable climatic conditions compared

to other parts of the country adding that the location of other factories in Kenya is not

suitable for sugar growing. Kenyans pay highest in terms of price of sugar in the

world because most of the factories are in the wrong area.
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They alleged that other factories are not functiomng well due to cane poaching and

mismanagement. They indicated that public mills have invested in farmers' nucleus

but other companies that have ready capital poach their cane.

KISCOL informed the Committee that they pay taxes for farm machineries although

tractors are zero-rated. The company develops roads within their sugar factory.

The Management of I{SCOL informed the Committee that the Sugar Development
Levy need to be reintroduced but noted that it should be managed well.

MSC functioned well initially because sugar was then protected. It takes two years for
farmers in Western Kenya to grow cane while it only takes 1 year in coast region.

zuSCOL pays out growers/farmers on monttrly basis; thirly (30) days after delivery as

per contractual agreement. The Company pays weekly wages of around 4 to 5 million
and farmers are paid based on formulas given by the Sugar Directorate and

deterrnined by price of sugar. They indicated that they invested 650 million in
farmers, through preparing land, providing seed cane/farm machinery and fertilizers.
zuSCOL paysfarmers Kshs. 4,000 per torure of sugar.

Kwale International Sugar Company Limited started operations three (3) years ago

and its markets are mainly Mombasa and Nairobi counties and the Company doesn't
export sugar.

1) IMPLEMENTATION STATUS OF THE REPORT BY THE
DEPARTMENTAL COMMITTEE ON AGRICULTURE, LTVESTOCK AND
COOPERATIVES ON THE CRISIS FACING TIfE SUGAR INDUSTRY IN
KEI.IYA
Chronology of Kwale Sugar Factory Closure
On 25th June, 2018, officials drawn from the Kenya Revenue Authority (KRA),

Kenya Bureau of Standards (KEBS), the Directorate of Criminal lnvestigations @CI)
and the National Police Service, without notice, raided the factory premises of Kwale
Sugar in Ramisi and proceeded to seai off the factory warehouse and stores and aiso

impounded and sealed off lorries that had been loaded with sugar. On 26s June,2018,

they proceeded to take samples of sugar and informed the staff of Kwale Sugar

Factory who were on site thit the same were being taken to the Govemment Chemist

for testing and verification.

Following the above events, the company sought to find out the grounds informirig
the raid through communication to different government agencies and Ministries on

July, 2018 but has not received any response from them. Following pressure from

stakeholders to clarify on the position, the company gave a press statement in all the

dailies on 186 Ju1y,2018.
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On 30th July, 2018, the Company again wrote to various government

agencies/ministries indicating that if no response is offered, the company would

suspend operations. Following the letter of 30th JuIy,2018, the Multi Agency team

headed by Mr. Wanyama Musiambo, Deputy Head of Public Service requested for a

meeting on 1't August,2018 with the Company.

zuSCOL indicated that they had informed the members of the multi-agency team that

the action taken by the team to seal off the factory warehouse and stores had the

consequential effect of halting and disrupting the operations of the business due to the

set-up of the factory.

zuSCOL informed the Committee that the Multi Agency team indicated that in a

week from 1tt August,2018, the company would receive the KEBS results on the

sugar sampled since the results were not ready by then.

On 2nd August, 2018, KEBS issued results despite indicating that they were not ready

the previous day in the meeting with Mr. Wanyama Musiambo. The results indicated

that the sugar had failed in one of the parameters.

On 6ft August, 2018, Kwale Sugar Factory wrote to KEBS contesting the results and

requested for a re-sampling of the sugar. They indicated that they had reservation on

the manner in which the sugar was sampled as they were dravm by hand instead of the

guideline under the EAS standard.

On 7s September, 2018, the management of KISCOL wrote a further reminder to

KEBS and DCI to re-sample the sugar as the continued closure was severely affecting

the company. On 1le September, 2018, KEBS proceeded to allow the re-sampling

exercise which was done with SGS and Intertek to safeguard integrity of the process.

On 20s September, 2018, SGS and Intertek issued their results and indicated that the

sugar was compliant with all the Kenyan standards. This supported the company's

position that its sugar was compliant following tests by KEBS in November,2017 arid

March,2018.

On 5ft October,2018, despite several follow ups with KEBS, they failed to

communicate the results forcing the company to move to court as the company

operations were at a near stand-still. On 25s October, 2018, the court ruled that the

compliant sugar as indicated by KEBS be released to the market.

The Management of Kwale lntemational Sugar Company Limited provided the

following: -

I. A duly filled sample collection form.

11. Letter to the Sugar Directorate regarding the raid and decision to seal off the

company's warehouse and stores at the factory site, Kwale.
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m. The press release on clarifications of the Kwale Sugar Company factory
closure.

fV. Letter to the Deputy Head of Public Service on closure of operations.
V. Letter to DCI Coast region on test results for'sugar samples from Kwale

Intemationai Sugar Company Limited_
u. Letter to the Managing Director, KEBS on sugar re-sampling.
VII' A certificate of urgency filed at the High Court of Kenya at Mombasa

regarding the raid and decision to seal off the company's warehouse and
stores.

Vm. A Court order which indicated that the impounded sugar which has complied
with the standards be released and that the final judgment would be delivered
on 17ft January,2019.

2) PROGRESS ON IMPLEMENTATION OF THE REPORT ON
DEPLORABLE WORKING CONDITIONS
The company updated the committee on implementation status of the
recommendations of the Report by Hon. Zuleikha Juma Hassan, Nl[P, on deplorable
working conditions of workers at Kwale lnternational $ugar Company Limited as
follows: -
Issuance of contracts of emplolment to employees
The relationship between an employee and the company is governed under a contract
of service as provided for in the Employment Act. Both the employee and the
company agree upon the terms of employment before the employee begins hislher
terms of service.

The company is aware that terms of employment may be negotiated as part of a
collective bargaining agreement if an employee joins a union. Currently, the company
is in negotiation for recognition with the Kenya Union of Sugar Plantation and Allied
Workers.

The management noted that it couldn't impose terms of employment on employees
that are less than the minimum terms required adding that every employee hired for a
tenn of three or more months is issued with a written contract of employment.

currently, the company engages various categories of employees -glassified in
accordance with work assignment they undertake, which determines the categories of
employees and nature of contractual agreements with the company.

The terms of employees in the company's engagement are:
Permanent Employees - These are employees who sign contracts that identify them
as permanent employees. The empioyees work for a probation period of one to six
months before they are conf,rmed and can claim benefits. In the event of resignation,
the employee gives at least a one month's notice or pays one month salary in lieu of
notice. And in the event of termination, is entitled to one month's notice or one
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month's salary in lieu of notice, unless the employee is dismissed summarily in

accordance with the provisions of the Employment Act,2007 . Most of the employees

at the plant, corporate offrces and management cadre fall in this categ-ory'

Fixed Term Contract Employees - These employees are engaged for determined

fixed period of time. Entitlements are determined by the terms of the contract entered

into with the company. Most employees engaged in project work, expatriates or

consultancy are employed under this category and issued with fixed term contracts'

Casual Employees - These are employees who work for a short period of time'

generally not more than twenty four (24) hours at a time and are paid at the end of

each day or as agreed between the company and the employee(s)' The company

normally employs casual employees to fill positions that do not require full time

employment and for seasonal field operations such as cane weeding, harvesting or

chemical spraying. Where a casual employee works for the company on continuous

basis of three months or aggregate equivalent of three months, the terms would be

reduced in writing as per Section 9(1) of the Employment Act' These categories of

employees are not issued with written contracts since the company engages them on

need basis.

Outsourced Labour - Currently, the company is in negotiation with registered

labour supply agencies with a view to outsourcing labour engaged in various non-core

company operations, including provision of staff transport sewices, field operations

such as weeding and spraying, office and grounds maintenance and security in order

to more effectively manage the workforce engaged in core operations of the company'

Payment of salaries and wages

ThL company is under legal obligation to provide payment for work done before or on

agreed pay day. The payment made is usually calculated hourly, daily, weekly and

monthly depending on the type of contract the cornpany has with the employee' The

Co.r* iuy, ,uiuries to employees who are on pennanent and pensionable and

those on fixed term contract by 5* of every month. Different categories of employees

are paid differently as each category has specified guidelines' The Company pays

unskilled workers Kshs. 277 per day'

Any changes in salaries that are already negotiated and are above the mrnimum wages

guidelines are done through periodic salary reviews undertaken by the company after

every two Years or as need arises'

Cunently, there are no employees earning wages that are below those stipulated in the

wage guideiines for their positions'

7



Enforcement of safety and hearth rures and regurations
The company has taken the following actions to ensure safety and health rules,
regulations and procedures are followed and complied with by everyone at the
workplace:

I' Constituted an Occupational Safety and Health Committee chaired by the
General Manager with the mandate of ensuring that safety and health rules,
regulations and procedures are enforced throughout the company.

III. created an occupationar Safety and Health Department, headed by a
professional, competent safety and health manager and supported by three
occupational safety and health officers to address issues in timely manner.m' Developed and implemented an Environment Safety and Health policy and
procedures manual and a Risk Management policy, which have helped
employees understand the potential hazard in the work environment. The
Company also developed and implemented administrative controls that rely on
human behavior and supervision to minimize risk of injury to employees.ry' Issuance of Personal Protective Equipment (PPEs) annually to operative cadre
of staff in order to limit exposure to harmful effects of hazards and training
employees on correct use of PPEs. The PPEs issued included breathing
protection, gloves, aprons, protective eyewear, overalls, dust coats and
footwear.

The Company informed the Committee that they have provided protective equipment
to all its employees and ensures that any employee taking assignment must wear the
requisite protective geam.

The Company further carried out risk-assessment in company operations in
conjunction with the Directorate of occupational, Safety and Health.(DoSH) and put
in measures to eliminate risk. The company has implemented the recommendations of
the DoSH audit and further carried out trainings and awareness to workers to reduce
risks.

The management confrmed that the aforementioned actions have not only ensured
compliance with the law but also promoted the wellness of both empioyees and the
company and prevented ill:ress and injury and reduced safety and health hazards.

Provision of water, sanitation facilities and food
The company has provided adequate toilets and washing facilities for employees as
follows:

I' Enough toilets and washing basins for employees ensuring that employees do
not queue for long periods to go to the toilet or a hand washing facility.
Separate facilities have been provided for men and women, with lockable
doors. Supply of toilet paper and for female employees, a means of disposing
of sanitary dressings.
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II, Facilities that are well lit and ventilated and enough soap and other washing

agents.

iII. Basins large enough to wash hands and forearms if necessary and paper towels

for drying hands.

IV. Flushing toilets and running drinking water have been provided as field

locations for agriculture field staff

V. They have constructed toilets both at the factory and the field for staffs and

increases toilets based on the nurnber of workers.

Drinking water- There are currently 13 water points at the factory and drinking water

is available in all offices and at water pumping stations in various locations in the

field. The company has provided portable drinking water both at the factory and the

field. They have provided boreholes with water drinking points supplemented with

water bowsers in some specific areas within the factory.

Meal breaks - The Company has provided canteen and suitable seating areas for all

employees to use during meal breaks. Good hygiene standards are maintained and

food handlers are examined and certificates issued. Employees can buy their food

from the canteen at subsidized rates' or they may bring their own food and eat from

the canteen. The company has put in arrangements that enable employees to take food

at the canteen and the cost recovered at the end of the month from their wages or

salaries.

Provision of Transport and Tools storage

The company has taken the following measures to implement the recommendation:

Fitted benches in trucks that ferry workers to various locations of the company's cane

farming and harvesting activities.

Designed trucks are used to ferry employees at the offices and at the plant from home

to work. The company is exploring the possibility of making a provision for a

commuter allowance or outsourcing of the transport.

Drivers operating vehicles fenying/transporting workers have undergone additional

training by attending defensive driving and fust aid courses paid for by the company.

Tool boxes have been provided on all trucks used to feny field staff The procedure

requires that all tools are put in the tool boxes at completion of work assignments and

re-issued at commencement of work the foilowing day.

Medical Scheme and Workman Compensation

The following actions have been taken to address the recommendation:

Every employee is required to present an NHIF card, NSSF card, KRA pin and

mobile number before he/she can take up employment with the comp'any. This

enables the company to confirm the status of their NHIF account, guide accordingly

and comply with regulatory and legal requirements of employment.
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The company has established a medical clinic (Get Well Soon) to provide first aid
sgrvices, medical treatment, treatment for injury and management of referrals to other
hospital as required. The clinic is registered by the Government, manned by
professional, competent staffand has a laboratory and pharmacy.

The company has entered a Memorandum of Understanding (lr4oll) with Msambweni
County Referral Hospital to enable its employees receive healthcare services when
required or in emergency cases that the clinic may not be able to handle. Under this
arangernent, the hospital bills the company directly for any services provided to
employees

The company takes out insurance policy every year for its employees and pays all the
medical bills for employees injured at work, allows their injury leave as well as
compensation as determined try the attending doctor, insiirance rloctors anci the
Director of Occupational, Safety and Health.

The company has employed an experienced insurance officer to handle all matters
related to work injury benefits and other insurance issues. The mandate of the
insurance officer is to ensure that compensation claim process is complied with and
that there is no delay in compensating employees who are injured at work.

The Company has explained compensation procedures to its employees and the law
gives each parry an opportunity to appeal and seek intervention from the courts if one
is not satisfied with the amount compensated. Four (4) employees have received
compensation last week and a certificate of payment issued by the Directorate of
Occupatiorial Safety and Health.

In its submission, the company provided the following: _

I. Copy of Aon Report on job evaluation;
II. Sample copy of contract of service;
m' Summary sheet detaiiing payment of wages for semi skilled workers on casual

basis;

ry' Copy of Get Well Soon clitic registration certificate to operate as a private
medical institution; and

V. A copy of paid workmen compensation claim.

The Management of KISCOL was directed to provide detailed copies of contract of
employees and evidence of supply of personal protective equipment to workers on or
before 29ft November, 2018.

The Comrnittee noted the need to make a tour of the factory in due course to assess
the actual situation of workers at the factory.
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MrN. NO.COI/37312018: MEETING WITH WEST KEIIYA SUGAR

COMPAI.IY

Irzfr. Jaswant Singh Rai, the Director of west Kenya Sugar Company/Sukari Industnes

Limited,accompaniedbyivll.KibeMungai,aLawyer,appearedbeforethe
Committee to appraise it on implementation status of the Report by the Departmental

Committee on Agriculture, Livestock and Cooperatives on the crisis facing the sugar

industry in Kenya and submitted as follows: -

Introduction
West Kenya Sugar Company Limited (WKSCL) was incorporated about 1979 and it

established a sugar factory on PIot No. 548 Busha sub-locatioq south Kabras in

Kakamega County. The factory was established upon successfully applying for a

sugar factory licence pursuant to the Sugar Factory Rules made under the Crop

Production and Livestock Act, Cap 321 Laws of Kenya'' Under the said Rules' an

applicant for a sugar factory licence was required to build it beyond 25 Kilometers of

the radius of an existing white sugar factory. Consequently, WKSCL built its sugar

factory at a location that is 28 kilometers from existing Mumias sugar factory'

The rationale for the said distance between sugar factories was to ensure that each

factory would have an exclusive area to Source Sugar cane and invest in development

of the same.

The company provided a response to the following issues: -

i. The legal framework goveming the sugar industry in Kenya.

ii. The regulatory regime and policy framework governing the sugar sector in

Kenya.

iii. The challenge of implementing the Report of the Departmental committee on

AgricultureonthecrisisfacingthesugarindustryinKenya.
iv. Fundamental problems facing the sugar industry in Kenya

v. The problem ofcane Poaching

vi. The challenge of zoning sugar cane growing areas

vii. The plight of WKSCL

viii. How to revive the sugar industry in Kenya

ix. The future of the sugar industry in Kenya

x. The proper role of Government in the sugar industry'

1) The Legal Framework Governing the Sugar Industry in Kenya

ln reference to the sugar industry, the basic meaning of property is three-fold' First

the sugar cane which is owned by the cane farmer or the sugar miller with a nucleus

estate. Secondly, the sugar mills and jaggeries own the sugar mills and other plants

for processing sugar cane. Thirdly, the Kenyan people through their National

Government own shares in publicly owned sugar mills'
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Under the fourth schedule of the constitution, Agriculture, which includes crop and
animal husbandry, is a function of county Governments whilst Agricultural policy is
a function of the National Govemment.

Parliament enacted the crops Act,2il3whose objective is to accelerate the growth
and development of agricuiture in general, enhance productivity and incomes offarmers and the rural population, improve investment climate and efficiency ofagribusiness and develop agricultural crops as export crops that wilt argument theforeign exchange eamings in the country, through promotion of the production,
processing, and distribution of crops in suitable areas of the country.

Parliament also enacted the Agricurture and Food Authority Act, 2073 whoseobjectives include the consoiiciation of the laws on the regulation and promotion ofagriculrure generally.

2) The regulatory regime and poricy framework governing the sugar sector inKenya
Section 3 of the Agriculture and Food Authority Act,2013 establishes the Agriculture
and Food Authority (AFA) which administers the crops Act, promotes best practices
monitors agriculture through registration of players, determines the research prioritiesin agriculture and advise the national and county government on agricultural leviesfor purpose of planning, enhancing harmony and equity in the sector.

section 40 of the AFA Act underscores the need to ensure effective participation andinvolvement of farmers in governance of the agriculfure sector in Kenya by ensuring
their involvement in the development of poricies and regurations.

Section 40 of the crops Act empowers the cabinet Secretary to make regulations
necessary to enforce or implement various provisions of the Act including declaration
and regulation of a scheduled crop including production, distribution and marketing
and the formula for the pricing of the scheduled crops.

3) The Challenge of Implementing the Report of the Departmental Committee onAgriculture, Livestock and Cooperatives on the crisis iacing the sugar industry
in Kenya .\
The Cabinet Secretary, Ministry of Agricultrue, Livestock, Fisheries and Irrigation
published the crops (sugar) (General) Regulations, 201g. The said Regurations
contained provisions on introduction of sugar zones, ricensing of milrers ;;;;.*uof sugar cane among others. on 7m August, 201g, the cS invited the public and
stakeholders to provide their submission on the said Regulations. west Kenya sugar
Company and its sister company Sukari lndustries Limited and other stakeholders
including county govemments, sugar millers and farmers submitted their comments
on the draft Sugar Regulations.
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On 7ft November, 2018, the Agriculture CS launched the Sugar lndustry Taskforce

whose terms of reference was to review the policy, legal, regulatory and institutional

framework of the sugar industry; review past, present and emerging challenges facing

the sugar indusry; review the sugar industry value chain including research and

review importation and taxation structures in the sugar sector among others and make

appropriate recommendations.

4) Fundamental Problems/Challenges facing the sugar industry in Kenya

The Chairperson of West Kenya Sugar Company informed the Committee that in a

press release during the offrcial la\nch of the Sugar Industry Task Force, the CS for

Agriculture Hon- Mwangi Kiunjuri, listed low cane supply, cane poaching, aging

equipment and/or obsolete technology, high debt portfolio particularly in public

owned sugar factories, farmers and staff salary arrears and lack of regulations as some

of the challenges.

He indicated that in the public owned sugar factories, farmers rank the lowest in" the

least of creditors so that although they deliver cane which is milled and sold, they are

not a priority when it comes to paying creditors. He added that farmers are the

cornerstone of agriculture but their interests are not taken into consideration during

fonnulation of policies and legislations.

5) The Problem of Cane Poaching

Cane poaching is a manifestation of the profound reality of cane shortage in that at

any time, there is less cane than the installed milling capacity of sugar factories. Both

the millers and the farmers attribute the genesis of cane poaching to weak regulations

regarding licensing of new factories and failure to honour contractual agreements.

6) The Challenge of Zoning Sugar Cane Growing Areas

Initially, millers have developed zones which were demarcated by the Kenya Sugar

Board. The zones back then provided comfort to both the miller and the farmer. The

millers would invest in farmers field and were assured that at maturity they would

harvest the sugar cane and transport it to their factory. The miller would recover the

cost of investment whereas the farmer would remain with the difference which was a

substantial percentage as the yield were good due to proper cultivation of the crop.

The problem started when Kibos Sugar and Butali Sugar were set up and licensed at

Miwani Sugar Zone and West Kenya Sugar zone. Due to insufficiency sugar cane to

sustain the old and the newly established milis, millers were forced to look for sugar

cane to keep their factories afloat. With increased competition for sugar cane that was

not commensurate to the cane development coupled with high poverfy levels, farmers

started selling their cane even before maturing which in turn affected harvesting

programs of nearly all mills.
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Millers shied away and or stopped investing in cane deveropment, as they were notcertain if they would harvest a farmer's cane after giving their investment. This inturn affected their area under cane and lhe yield ttuiarop-p"d more than half due toinabilify to properly care for the crop, as farmers ur. rnuui.," irr'iniir.rr,
herbicides and even raise money for weedrng.

The state owned millers were inefficient and never produced or adhered to anyharvesting plan leaving farmers to exploitation by urscruprrlous miller,s employees
and middlemen' Farrners whose cane matured would be denied harvesting permitsforcing them to either buy harvesting permits from the Miller's Field supervisor or tosell their cane to middremen at low price which subjected farmers to rosses.

The obsolete and inefficient ntachineries of the state owned millers also affected
harvesting programs by causing delay in harvesting. This made sugar cane to overmafure in the fields where they deteriorate resulting to losses to the farmer, as he isnot allowed to sell his cane to another miller.

7) The Plight of West Kenya Sugar CompanyLtd
up and until 2010, the sugar growing areas in western and Nyanza provinces were
demarcated into well defined zones which specified sugar factories could source caneand were expected to help farmers to grow the crop. Licensing of Butali sugar Mills

LTI:e::_|" 
*"n Kenva Sugar Board reduced the area under cane in welt KenyaJugar uompany.

west Kenya Sugar company had opposed the licensing of Butali Sugar Mills Limitedin Nairobi High Court Civil case No.206 of 2016 on the grounds that granting a

*::::_"utaliwould 
deprive west Kenya of raw materiars and therefore jeopardize

rrs mvestment. However, the High court tfuough Hon. Lady Justice Martha Koomeruled that since Kenya is a free capitalist state in which citizens enjoy freedom tocontract, sugar cane farmers had the prerogative to sell their produce to whichever
miller oftefed the best price.

A subsequent attempt by Butali Sugar Mills Limited to obtain renewal of a sugar
milling licence was declared unlawful because it had no original licence on the basisof which such renewal could be granted. To date, Butali is 5ret to be issued with a
sugar milling licence in accordance with Section 20 ofthe crops Act, 2013 yet it
continues to operate.

In reaction to the court decisions on sugar zones, v/est Kenya Sugar Company
adopted a business strategy to purchase cane in nearby sugar growing areas. The
Company stet up cane buying centres and weighbridges to serve farmers by saving
them from high transport costs from their farms to west Kenya Sugar factory. He
alieged that the farmers in west Kenya region were also opposed to re-introduction of
sugar growlng zones.
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8). How to revive the Sugar-Industry in Kenya

The best way to revive the sugar industry is to adopt and enact such rneasures,

policies and laws that secure justice, fair income, low prices and prudent use of public

resources for the farmers, the sugar consumers and the tax payers. Investors should be

able to thrive in an economic and regulatory ecosystem that protects the best interests

of the farmers. The farmers and their best interests are the cornerstones around which

the revival of the sugar industry should be founded adding that the previous and

current efforts to revive the sugar industry have not taken the.. fapaer into

consideration.

The retail prices of sugar in Kenya are too high and therefore a major contributor to

the high cost of living in Kenya. Factoring the interest of sugar consumers should

justify immediate and permanent freeze of licensing of other miller in western Kenya

to allow existing factories to grow their capacity and reduce their operating costs.

The Chairperson of West Kenya Sugar Company recommended that an independent

audit should be conducted to determine whether it makes economic sense for tax

payers money to be used to try and salvage sugar factories that may never survivts in

the fullness of time.

The Chairperson of West Kenya Sugar Company/Suakri Industries Limited further

submitted that: -

On ffiastructure, millers initially used to get grants from EU for development of

roads hence providing reasonable transport to farmers. The grants are no longer

available, the roads deteriorated leading to high cost of transport. Sugar farmers are

not getting fertilizers as well leading to lower yields.

The Sugar Development Levy helped in infrastructure, cane development to farmers,

management of the Sugar Directorate and assisted millers with maintenance of

factories. Mr. Jaswant Rai alleged that the Levy has been abused to fund some mills

and that it should be a revolving fund managed like the National Social Security

Fund.

On importation, the Company noted the disparity in cost of production in Kenya.

Countries that export sugar are large-scale producers and use inigation method hence

doubling yields in terms of output.

He also alleged that Egypt and Madagascar are sugar deficit countries and net

importers from Brazil and other countries yet they import sugar to Kenya. Adding that

the two countries should not be allowed to import in the country'

On zoning, West Kenya Sugar Company noted that there was no mill that had enough

cane of its own hence the need to give enough area to each mill. Government should

1_5



llso consider the available cane area before licensing any new mill, as this would putpressure on land making it difficult for existing mills to operate optimally.

It's not a requirement for mills to have nucleus before licensing but they should haveenough cane to satisfr their requirement. west Kenya has developed cane andempowered farmers in western region. Some of the public mills have nucleus but their
Xucleus are in poor state.

west Kenya has invested in farmers by providing seed cane, fertilizers and enteredinto conhacts with farrners. Farmers should have a choice of seiJing their cane to anycompany but the millers should pay far:ners on time.

I\z{r' Jaswant Rai also noted the need to provide land title cleeds to farmers for them toregister contracts with title to reduce poaching and to facilitate loans frombanks/government.

cane availability in 2077 was below 50o% because of severe drought in the country.west Kenya Sugar company imported sugar during the z0l7 duty free importationwindow just like other mills to supplement shortage in the country. The Gazettenotice should have limited quantity to be imported into the country based on theshorffall' He urged the commjttee to ensure that in future, 50 % of the sugar shortage
be imported by the Kenya National rrading corporation and the other 50% imported
by millers based on their capacity of production. He also infonned the committee thatMillers ia the country have no capacity to reprocess raw sugar.

MIN. NO.COV37 4t20t9z
There being no other business, the

Signature

Chairperson

ADJOURNMENT
meeting was adjourned at 1.05 p.m.

Date... q(i.:1,. { .L..t..r'K
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MIi.{UTES OF TIIE TOTH SITTING OF TIM COI\f}{ITTEE ON

IMPLEMENTATiON I{ELD ON THIIRSDAY 25th OCTOBER,2018, IN TTIE

Sh{ALL BOARDROO]\{ ON 9TH FLOOR, EIARAMBEE SACCO PLAZA,

PARLIAMENT BUILDINGS AT 1O.OO AM

PP.ESENT

1. The Hon. Moitalel OIe I(enta, MP - Chairperson

?. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Joseph Wathigo Manje, MP

4. The Hon. (Dr.) James KipkosgeiMurgor, MP

5. The Hon. Alois Musa Lentoimaga" MP

6. The Hon. Johnson ManYa Naicc4 MP

7. The Hon. Francis Munyua Waititu, MP

8. The Hon. Michael Kingi, MP

9. The Hon. Charles NgusYa Nguna, MP

10. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

11. The Hon. Joshua Mbithi Mwalyo, MP

APOLOGIES

l. The Hon. George Theuri, MP

Z. The Hon. Hassan Oda Hulufo, MP

ABSENT

l. The Hon. Richard Onyonkq MP

2. The Hon. Maj. (Rtd) John Waluke Koyi, MP

3. The Hon. Onesmas KimaniNgunjiri, MP

4. The Hon. Paul Simba Arati, MP

5. The Hon. GeneraliNixon Kiprotich Korir, MP

6. The Hon. (Dr.) DanielKamuren Tuitoek, MP

7. The Hon. Jared Okelo, MP

8. The Hon. Owen Yaa Baya, MP

9. The Hon. Nelson Koech, MP

10. The Hon. Silvanus Osoro, MP

IN.ATTENDANCE

KWALE INTERNATIONAL SUGAR COMPANY LIMITED

1. Ms. Pamela Ogada - General Manager

2. Mr. Anil R. Mahabirsingh - Assistant General Manager

THE NATIONAL ASSEMBLY

1. Ms Rose M. Wanjohi - First Clerk Assistant
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MIN. NO.COIR61|20L8: PRELIMINARIES

The Chairperson called the meeting to order at twenty eight minutes past ten o'clock
and said the Prayer. The Agenda of the meeting was adopted as proposed and seconded

by Hon. Johnston Ilaicca, MP and Hon. Joshua Mbithi Mwalyo, MP, respectively.

Thereafter self-introductions were made. The Chairperson outlined the mandate of the

Committee and the purpose of the meeting, which was on the implementation status of
the Report on the crisis facing the sugar industry in Kenya. The areas under

consideration inciuded cane poaching and zoning.

2. Mr. AMirahman Gele Hassan

3. Mr. Eugene Apaa

4. Mr. Moses Kariuki

5. Ms. Jane Serem

NIrN. NO.COV362|20L8:

The agenda of the rneeting was deferred.

MrN. NO. CO[R63/2018:

Third Clerk Assistant

Research Offlcer III
Serjeant at Arms

Audio Officer

CONFIRMATION OF MINUTES

SUBN,IISSIONS

INTERNATIONAL
LIMITED

KWALE
COMPANY

FROM
SUGAR

The General Manager, Kwale International Sugar Company Limited, Ms. Pamela

Ogado accompanied by Mr. Anil R. Mahabirsingh, Assistant General Manager

submitted the following to the Committee.

She conveyed apologies from the Managing Director, Ir{r. Harlfhil Kotecha for not

attending the meeting as he was attbnding a court case in Mombasa.

Kwale International Sugar Company Limited (KISCOL) is in Kwale County in the area

where Rarnisi Sugar Company used to stand. The Company was commissioned in2007

but began production in 2015. It has a capacity of crushing 3,000 tonnes of cane per

day to produce 300 tonnes of sugar per day. It has a power generation plant from which
the Company hopes to provide 9KW to the National Power Grid by end of year.

The shareholding is comprised of 80 % Pabari Investments and 20%o shareholding by

Omnicane Limited a sugar miller company listed in the Mauritius Stock Exchange.

KISCOL enjoys a monopoly of sorts at the coast region because they are cunently the

only sugar miller in the area, therefore they are yet to grapple with cane poaching. They

have a nucleus farrn of 4,700 ha on land leased from the Government of Kenya. They

further have out-growers who in total have 4,600 ha. However cane production from

the nryo is still not enough to allow for the running of the Company for 10 rnonths,

2



currently tire! are running 4-6 months. The Company has leased lanci which has been

invaded by squatters, a matter which the Company is trying to sort.

The cut-growers are on contract and are paid every month excePt when they Company

is experiencing cash flow issues, then the payment period can extend to ts/o months.

The Company currently supplies bulk sugar (in 50 kgs) to Kwale Countv and they are

still irot able to meet dernand. However, rhe Coirpany recentiy purchased packaging

machinery which they will use to repackage with their iabel, retail size sugar packages

perhaps by December, 2018.

During the most recent sugar crisis occasioned by over importation of the commodity,

the prices of sugar dropped to such low prices for the Company to sell sugar

competitively and this situation had persistent until June of 2018. The company did not

import any sugar during the sugar crisis period of 2017 to 2018. On 26s June 2018,

during the crackdown on contraband sugar carried out by the multi- agency, KISCOL's

wareliouse was sealed with 5,000 tonnes in the warehouse. The content oi the

warehouse are yet to be released and this has stopped production as it has nowhere to

store sugar produced. The Company is still in talks with the rrrulti-agency to have the

5,000 tonnes in their ware house reieased. Further the Company has taken the multi-

agency to Court to have the warehouse unsealed. The Company employees about 2,000

workers whose wages are becoming increasingly difficult to meet due to the non-

production.

The cane growll in the coast region has a maturity cycle of 12-14 months and it will be

soon ready for harvest, which is why they are pushing the multi -agency to unseal their

warehouse so that they can be ready for harvest.

Before the closure of their warehouse by the multi-agency who suspected that KISCOL

was holding contraband sugar, the Company had submitted all required records, had

received the standardization mark from KEBS and had even complied with all KEBS

tests.

The Company had not received money from the sugar development levy but from the

Commodities Fund a successor of the Sugar Development levy managed by AFA which

supports seed cane and facilitates the company to develop out-growers. The CompanY --
has '.rndertaken several Corporate Social Responsibility (CSR) activities in the area

including construction of schools, Chiefls office, water supply during drought periods,

medical camps, road maintenance and issuance of gifu during cultural festivals.

The Company has several challenges

i. A sealed warehouse which has forced production to stopped for lack of a storage

facility.
2. Poor infrastructure especially roads and bridges to facilitate transportation of

cane from out-growers especially those with mix use farms.
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3. Costly inputs. For instance importation of fertilizers which are then released to

out-growers at a cost and it's still not enough to meet demand. Further,

clearance of imported fertilizer is delayed at the port which in turn delays

planting of cane which delays cane growing and production.

4. Procuring optimum machinery for farmers, whose cost the Company recovers

from the farmer in instalments. Although the machinery is zero rated, they are

very expensive, spare parts are expensive and are not zero rated and

maintenance costs of the machinery is also quite high.

5. Kwale being a flat area, requires a good drainage network which is costly to

initialize and maintain with costly imported machinery.

6- There is unavailability of cane seed variety appropriate to the coastal region.

The cane seed variety being grown in the area is 70 years old (CO241) and is

prone to smut. The varieties available also do no1 have optimum sugar levels.

The law does not ailow for su-elar millers to import cane seeds. The Cornpany is

ho*'ever working with Ken'ta Sugar Research Foundation (KESREF) to

develop appropriate cane seed varieties. KESREF however has been stuggling
financially since the scrapping of the sugar development levy.

7 . The workers in the area not able to produce the required quota to maintain scales

of production which has forced the Company to importation of labour from

western region of Kenya, as well as invest in harvesters. This has brought

resistance from the local area residents. They have however introduced an

incentive scheme which has led to an increase in production to between 1.2 to

1.3 tonnes ofcane.

8. Land which does not have title documents making it difficult to enter into

contract with land owners as out-growers.

9. Squatters have invaded part of the land KISCOL has leased from the

government. which has reduced their nucleus farm land, as well as court cases

to resolve the issue.

Committee observations

The Committee observed that

l. The Managing Director was not able to attend the meeting because he had to

attend a court case in Mombasa.

2. The General Manager did not provide written submissions, but made oral

submissions which were not adequate.

Coriiittee recommendation

The Comrnittee recommends that KISCOL avails itself for a meeting scheduled for l5th

November, 2018 at 9:00am. In the meeting the company is required to provide written

submissions on the implementation status of the Report on the Petition by Hon.

Zuleikha Juma Hassan, MP, on deplorable working conditions of the workers at Kwale

Intemational Sugar Company Limited and the Report by the Departmental Cornmittee

on Agriculture, Livestock and Cooperatives on the crisis facing the sugar industry in

Kenya as adopted by the National Assembly on 24th February, 2016. The subrnissions

should include among other things:-

4
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l. the issue ofcane poaching and

2. Implementation of the zoning in sugar production.

3. Challenges facing the comPanY

4. Benefits of the sugar development levy

5. Infrastructure improvements that can be made

6. The company relationship with the local area residents.

MIN. NO.COW64DAfi: AIJOURNMENT

There being no other business, the meeting wasadjourned at twenty minutes past eleven

o'clock.

sign..,,r.,..-. 1 1.'til-\
r' (ChairPerson)
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CHAIR,S FOREWORD

The petition was tabled before the House pursuant to standing order No. 225 e) @)by Hon.
Zuleikha Junea Hassan, MP' on behalf of employees and former employees of Kwale
Intemational sugar company Limited on 266 August, 2015. The petitioner requests the National
Assembly through the committee investigates the circumstances behind the poor working
conditions of the workers at the company and intervenes to have the terms of workers reviewed
favorabiy

The petition was referred to the Departmental committee on Labour and social welfare for
consideration and preparation of a report wjthin sixry days puisuant to the provisions of standing
Order 227,

In considering the petition, the Committee invited and held meetings with the petitioner, Hon.
Zuleikha Juma Hassan, MP' In addition, the committee undertook a fact finding visit at Kwale
Intemational sugar company Limited (Krscol) udrere they held meetings with the w.orkers
and the Management of the Company. The meetings were aimed at inquiring into the issues
raised in the petition.

The committee appreciates the assistance provided by the office of the speaker and the clerk of
the National Assembly that enabled it to discharge its firnctions in considering the petition.

on behalf of the Departmental committee on Labour and social welfare and pursuant to
provisions of Standing order 227, itis my pleasant privilege and honour to presert to this House
the Report of the committee on the petition by Hon. Zuleikha Juma Hassan, Mp on deplorable
working conditions ofthe workers at Kware Intemationar Sugar company Limited.

Hon. David A. Were, Mp

3lPagg R'porto!lt!P'litiob'Itoezllci*lreJururIluaqMPo!drprombrrryorlirgonditiouofvorktnrtKwrrclormrriondsrlrrcooprnyLiaircd.



This report has considered and responded to the prayers sought by Hon. Zuleilfia Juma Hassan,MP on behalf of workers of Kwale International sugar company Limitea in a petition ondeplorable working conditions of the workers at Kwale Intemational sugar company Limited.
The committee found out that the prayers pursued by the petitioner are reasonable given that
there is a Kenya Gazetle Notice No.9i of June, 2015 that clearly sets the minimumwage for
employees:

The report entails presentations by the petitioner, Hon. Zuleikha Jr:rna Hassan, M.p, theemployees and the management of Kwale International sugar company Limited. After
presentations and deliberations, the report reconunends that Kwale International sugar company
Limited should issue documentations such as contract letters and letters of appointment to all its
employees so that it can be the term of reference for job description. The company should also
adhere to the wage guidelines as per the Kenya Gazette Notice No.9t of June, 2015 and also pay
alrears for salaries paid belowttre legal threshold effective June, 2b15.

The Kwale International Sugar company Limited should further provide protective gears and
enforce the safety measures, regulations and use of protective gears in the company as required
by the law' It should also provide better alternative modes of tanqportation for their employees
and further provide separate comparhnent for tools and its workers in the mode ef 6an.sport. Inaddition' the company should provide a medical scheme for its workers 'and 

ensure
compensation for those who have been disabled or injrued while at work-

4lPa$€ RcpononthcP'lilionbyEouZrltlkhrJtorEss,,MPondcprombrcvorkiog@nditiorofrorkcarlNry.r.Intcmeriorarsugrrconpenyunitcd.



MANDATE OF THE COMMITTEE

The Committee under Standing Order 227 is mandated to respond to the petitioner by way of a

report addressed to the petitioner or petitioners and laid on the floor of the House.

The Committee is established in accordance with the provisions of Standing Order No. 216, with

the following temts of reference: -

i. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

ii. To study the prograrnrne and policy objectives of Ministies and departments and the

effectiveness of the impiementation;

iii. To snidy and review all legislation referred to it;

iv. To study, access and, analyze the relative success of the Ministries and departrnents as

measured by rhe results obtained as compared with their stated objectives;

v. To investigate and inquire into ali matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be. referred to them by the

House or a Minister;

vi- To vet and report on all appointrnents where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee

on Appointments); and

vii. To make reports and recommendations to the House'as often as possible, including

recommendation of proposed legislation.

The Committee is mandated to consider the following subjects:-

(i) Labour

(ii) Trade union relations

(iii)Manpower or human resource planning

(iv)Gender

(v) Culhre and social welfare

(vi)Youth

(vii) National youth service
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:

(viir) Chiidren,s welfare

(ix)National heritage

(x) Betting and Lotteries

(x)Spbrts

Lr exectrting its mandate, the committee overse€s the following Govemment Departnents aud
Agencies, namely:-

i) The State Deparhetrt of Labor:r \\

ii) The state Departuent of sociar security sdrrrices

iD The StateDeparment of,Spbru

rv) The stateDeparhoent of culture arrd the Arts
v) the State Deparn:eent of Gend.er

, vi) Thc Deparhnent of youth

vii) The National Gender andEquality Commission

I
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1.0

The Management of Kwale International sugar company Limited (Krscol) should *irui'
ninety days ofthis Report:-

1' Issue documentations such as contact letters and letters of appointment to all its
employees so that it can be the term ofreference for job description.

2' Adhere to the wage guidelines as per the Kenya GazetteNotice No.9l of June, 2015 and
also pay arrears for salaries paid belowthe legal threshold. effective June, 2015.

3 ' Provide protective gears and enforce the safety mea.$lres, regulations and use of protective
gears in the company as required by the law.

4- Provide proper sanitation, food and water to its emproyees.

5' Provide better altemative modes of transportation for their employees and firrther provide
separate compartment for tools and its workers in the mode of transport

6' Provide a medical scheme for its workers and ensure compensation for those who hdve
been disabled or injured while at work.
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2.0 trYTRODUCTION

The Petition regarding deplorable working conditions of the workers at Kwale lntemational

Sugai Cornpany Limited was presented tcj the House pusuant to Standing Order 225 (Z)(a) by

Hon. Hassan Zuleikha Juma, MP on 266 August ,2015.

Pursuant to House rules, the petition was'referred to the Cornmittee on Labour and Social

Welfare for consideration and preparation of a report within 60 days. The Committee considered

the petition pursuant to the provisions of Standing arder2Z:l

The petitioner wished to draw the attention of Lhe House on the following, &at:-

I.- Kwale Intemational sugar company Limited was established in 2006.

il. The Govemment of Kenya and Kwale sugar company Limited had indicated that

emplolmlent opporrunities would be availed to the local community in Miambweni
Constituency, Kwale County.

m. The Company's direct hiring stategy for its empioyees led to the expectation that locals

would be considered fust with a focus on gender equalrty.

ry. Emplolment opportunities were to be grven to the members of the local community
especially to individuals personaily and directly affected by land evictions, but on the

contary, the workers have not obtained fair opporlunities grven that some are subjected to
caiual and contractual terms for long periods.

V' Employment in the company is undesirable since it exposes the employees to long hours

of hard labour with meagre Pay of as little as Kshs. i70 per day, which offers evicted
farmers no hope of overcoming the financial and social burdens they face despite the fact
that the company came to Msambweni Constituency to use the land for sugar production.

vL The issues in respeot of which this petition is made are not pending before any coprt of
Iaw, constitutional and legal body.

9I P a $ E RtpoaortlcPltilioEbyBo!'zulciktrrJuonl&sao,Mloadcplorbrcvorkingoadrdo.of'orrtmrtKrrrcratmrrio'rsu3ucooprnyunittd.



3.0 CE

Having been'seized of the Petition, the committee commenced its consideration by meeting wiflr
the petitionbr and undertakin g a factfiodiog visit at Kwale Intemational Sugar Company Limited
to meet with the workers and the management ofthe company.

3.1Presentation bv the Petitioner. on. MP

Hon'.Hassan Zuleikha Jum4 Iv[P appeared before the Committee on 13s October, 2015 and
informed them asfoilows, that:-

.tri'' 1' Kwale International Sugar Company Lirnited had at inception.indicated that----r-'-
employment opporfunities would be availed to the local commurrity in Msambweni
Constituency, Kwale County.

2' Employment opporfunities were to be given to the local community mernbers,

especially to individuals personally and direcfly affected by land evictions, but on the
iontrary, the workers had not obtained fair opportunities given that some were
subjeoted to casual and contactual terms for long periods while others were
employed on pernanent basis.

3 ' The employees were subjected to long hours of hard Iabour with meagre pay of as

little as Kshs. 170 per day, which offers evicted farrners no hope of overcoming the
financial and social burdens they face despite the fact that the company came to
Msambweni constifuency to use the land for sugar produetion

4' The work environment was not conducive for the workers as there were no proper
shades, drinking water and sanitation.

Workers do not have protective gears while working and this exposed them to work
related injuries

i' :

5
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6.

7.

The Company does not compensate those involved in accidents while working.

Sorne workers 8o unpaid for several weeks, a:rd if they hold demonstrationsdue to
iack of payment, they are severely beaten up by officers from General Sewice Unit.

8' Kenya National Commission on Human Rights visited Kwale International Sugar

Company and engaged the employees over the same iszue of deplorable working

:;.'.:,.; conditions. 
,'
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3.2 Presentafion by the Emnlovees of Kwale International Susar Comnanv

The Cornmittee visited Kwale'Sugar Company premises where they met with the ernployees on

30s October,2}l1.They were informed as follows, that;-

1. They were denied the basic needs like food and drinking water despite the harsh climatic

conditions in the county and there is no sanitation.

2. They were subjected to long workirg hours from Six O'clock in the morning to Six

O'clock in the evening without rest.

3. They were paid Kshs. 210 per day upon completion of their work which was too little. In

addition, one was required.to fiaish weediag eight rows of about 300 rneters each day

failure to which ihey would be paid half of the amount payable that was Kshs.105.

4. Farm workers were not ailowed to leave the farm upon completion of the task assigned to

them but more work was assigned to them.

5. Casual labourers had no contracts despite some of them having worked for the company

for over ten Years.

6. They have no union that can fight for the rights and air their grievances.

7 . They were not provided with protective gear like helmets and reflectors and uniforms.

8. They were deducted money for Nationai Social Security Fund and National Health

Insurance Fund but the firnds were neverremitted.

9. They were tansported to and from work using tractors and tailers, irrespective of

gender.

11 I P ? $ € Rcpon rn lb. Pllition b, Bot. ZultilSn Jumr Brsrn, itiP on dcplodblc rrrldn! conditioro olvorlrrrra l(ulG ttrt@.tionrl Sulrr Coopuy Liaircd.



3.3 Presentation bv the Chief Execu five Officer. Mr. Mekasha Ke u

The Committee held a meeting with the Chief Executive Officer and senior officers of Kwale
International Sugar Company Limited on 3Oth October, 2015 and were informed as follows, that;-

1. Kwaie Sugar Company Limited had indic,ated that employment opportunities would be

availed to the local community in Msambweni Constituency. Despite advertising and

sourcing for labour door to door with the help of local chiefs, the tumout was.very low.

2- Initially the qualification for the factory workers had been set at the grad.e of C plain at

O-Level but since most of the applicants did not meet the threshold, the qualification was

lowered to D+. However, KISCOL did not meet the staffing capacity from lvlsambweni

even after-lowering the qualifications and this forced them to search for laborers in the

neighboring regions like Kinango, Likoni, Lunga Lunga. This resulted in extratransport

costs for ferrying employees to and from their residence hence incuning huge

tansportation costs.

3. Land for the KISCOL project was allocated by flre National Government; however most

of it had been occupied by squatters who have filed cases in court against them. This had

delayed the installation of the irrigation system and consbuction of the power line and as

a result, KiSCOL was not yet fully operational and the contractors were yet to hand over

firll command of the operation.

4- There were thirby expakiates working under Heavy Engineering Limited and onehundred

and forty one trainees of which ninety per cent are locals. The trainees work under the

foreign contractors and expatiates and upon acquisition of the skills, they will be shifted

to permanent positions and assume the roles being carried out by the expatiates and

foreign contractors

5. That the Company mns for twenty four hours and the official working hours were eight

hours- Any employee who worked any extra time was paid overtime.

6. The casual labourers were paid weekly whiie the permanent workers were paid on

monthJy basis.

7. The Company remits funds to National Social Security i*a and National Health

L:esurance Fund but the employee had to follow up with Human Resource office to make

sure that their contibutions reflect in the records.
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8. The Factory had trro m4or operation areas; Agrioutture and Factory. In Agriculture,

there were 500 workers for farm activities like weeding 790 working oa the oane supply

manage.ment Iike cutting, collecting and transpoiting, and 194 on the cane supply side.

On the factory side, there are 133 permanent workers out of which twenty two (22) are

expatriates

9. All theworkers were covered under Work Injury Benefits Act (WIBA) and the Company

has taken out an insurance policy for its employees and has been paying for all the bills

for employees who sustain aoy urjuries at the work place.

10. KISCOL has maintained favourable working conditions to its employees as listed beiow;

L Providing meals at subsidized price and provision of clean water for all
. employees.

tr Providing transport to its employees to and from the work stadons.

m. Availing safety gear to the factory workers both in agriculture and factory soctor.

I

1

l
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4.0 FINDINGS

The Cornmittee made the following observations from evidence adduced in meetings and the
field visiq that:-

1' h Agriculfure operation sector, the farmworkers werepaid Kshs.2l0 per daywhile the
cane cutters were paid Kshs.230 for every tone of sugarcane harvested which is contrary to
the Kenya Gazette Notice No.91 of 26s Jun e,2075 that states that the minirmrm wage for
unskilled employee is Kshs.265.90 which translates to Kshs.6, 27B.8}per month.

2' Despite the assertion by management that protective gear ** pro.)ded to workers, most of
the workers in the farm did not have protective gears like gumboots, reflectors, helmets and
overalls.

3' The employees especially those in the farms were not provided with basic needs ljke food,
drinking water and proper sanitation.

4 The Conamittee noted that despite provision of subsidized meals and water, the basic
remuneration was too little for the labourers to afford to pay for food.

5' Permanent workers were provided with employment contacts clearly stipulating the terms
of emplolment whereas the casual workers in the farrn had no contact or agreement.

6' Due to large number of employees, most of them including pregnant mothers were
transported to and from their homes using Lorries and tractors which was not a conducive

mode of tansport- Further, they were lumped together with working tools thereby

endangering their lives.

7. 'The Committee established that KISCOI did not meet its staffing ,equi.ement fiom the

.local community in Msambweni Constituency even after lowering thg qualifications for
tactory workers. This had forced KISCOL to search for labourers in the neighboring

regions like Kinango, Likoni, Lunga Lunga among others.

8. Consequently, the Company toamports workers from the furthest point of Matuga which is

over 100hn from the location of the factory. This poses iogistical challenge of transporting

each worker after completing hisiher allocated task of the day.

9- Some workers had suffered industrial injuries which had caused them to be maimed while

others were disabled.
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5.0 RECOMMENDATIONS

In response to the prayers by the petitioners, the Committee recommends that the Management

of Kwale Intemational Sugar Company Limited (KISCOL) should within .mnety days of this

Report:-

1. Issue documentations such as contract letters and letlers of appointrnent to all its

ernployees so that it can be the term ofreference forjob description.'

2. Adhere to the wage guidelines as per the Kenya Gazette Notice No.91 of June,2015

and also pay arears for salaries paid below the legal threshold effective June, 2015.

3 Provide protective gears and enforce the safety measures, regulations and use of

protective gears in the company as required by the iaw.

4. Provide proper sanitation, food and water to its employees.

5. Provide better alternative modes of tansportation for their employees and fi:rther

provide separate compartment for tools and its workers in the mode of transport.

6. Provide a medical scheme for its workers and ensure compensation for those who have

been disabled or injured while at work.

Signed... ...Date. . .? .Q.:.9,f .:. . .?.!. t(

Hon. David Were, IVIP

Chairperson, Departmental Committee on Labour and Social Welfare
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MINUTES OF THE 5TH SI]TNC OF THE ol)R AND (r)CrAr RF COMMITTEEIAB
H FEB

CONTINENTAI HOU 5E. AT 10:30 AM.

.Present

'1. Hon. David Were. MP - Chairperson

2. Hon. Tiyah 6algalo, MP - Vice Chairperson

3. Hon. Peris Tobiko, MP
4. Hon. Nyasuna Gladys Wanga, MP

5. Hon, Winnie Karimi Njuguna, MP
6. Hon. John Setut, MP

7. Hon. Elijah Mosomi Moindi, MP

B. Hon. Samuel Gichigi, MP

"*lQ. Hon. Abdinoor Mohamed Ali, MP .

.l1. Hon. Mwanyoha Mohammed, MP
12. Hon. Cornelly Serem, MP

13. Hon. Wesley Korir, MP-
.l4. 

Hon. John Ndirangu Kariuki, MP
.l5. Hon. Dan Wanyama, MP

16. Hon. Janet Nangabo, MP

17. Hon. Patrick Wangamati, MP
.l8. Hon. Kinoti Gatobu, JvtP

19. Hon. Elijah Lagat, MP

Apologies
1. Hon. Mlolwa Jones Mwagogo, MP

2. Hon. Omondi John Ogutu, MP

3. Hon. Regina Nyeris Changorok, MP

4. Hon. Silvance Onyango Osele, MP '

5 Hon. Aisha-Jumwa Karisa, MP
6. Hon. James Onyango K'Oyoo, MP

7. Hon. Rose Museo Murno, MP

8. Hon. Mustafa ldd, MP

9. Hon. Ferdinand V/aititu, MP

10. Hon. John Owuor O. Kobado, MP

6IN ON 5TH
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' Jn Attendance

1. Mr. Erick Nyambati
2. Mr. Abdirahman C. Hassan

3. Ms. Nuri K. Nataan

National Assernbly

Third Clerk Assistant

Third Clerk Assistant

Third{lerk Assistant

Min/DC-L^X//2016/O29 preliminaries

The Chairman called the meeting to order at l0:45 am and said the opening prayers.

MiilDC-lS\X//2O16/O3O Confirmation of Minures

The minutes of the 5th sitting were confirrned as true records of the proceedings having
been proposed by Hon- samuer 6ichigi, M.p. and seconded by the Hon. Nyasuna cradvs
Wanga, M.P.

MiilDC-LSu//2o16/o31 Meeting with the cabinet secretary for the Ministry ofyouth, pubric service u.ra- 
-c"r-,-a*. 

Affairs on
implementation of programmes for the Financial year
2014/2015, 2015/2016 ln and 2d euarrer Budget

The agenda was deferred since the Cabinet Secretary could not attend the meeting as she
was attending a Cabinet Meeting.

Min/Dc'ls\xl/2or6/o32 Adoption of the report on Memorandum by thepresident on the Nationar Emproyment Authority Act,
2015

T.he committee considered the report and adopted it with the iollowing observations:-

Committee Observations

'l' There was no'oversight by Parliament in the National Employment Authorlty gill,
2015 as passed by the National Assemblv since the Bill envisaged the establishment of
a new Authority.

2' The (ommittee concurred with H.E. the President's memorandum to provide for
transitional provisions to facilitate the transformation of the Bureau into the
Authority and cater for the legal consequences of such transformation.
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MIn/DC-LSV2O16/O33 Adoption of the report on Petition by Hon. Zuleikha

Juma Hassan, MP on the deplorable working
cbnditions of workers at Kwale International Sugar

Company Ltd

The Committee considered and adopted the report with the following. observations and
recomrnendations:-

Committee Obseruations

'-' l.

2.

.3.

4.

5.

6.

7.

8.

ln the agricultural operation sector, the farm workers were. paid Kshs.2l0 per day
while the cane cutter's'were paid lths.23O for every tone of sugarcane harvested

which is contrary to the Kenya Cazet[e Notice No.9l of 26,h June, 2015 that states

that the minimum wage for unskilled employee was Kshs.265,90which trarislates to
Kshs.6, 278.80 per month.
Most of the workers in the farm did not have protective gears like gumboots,

reflectors, helmets and overalls. However, the Management provided documents
showing that the Company had bought ahd issued.the same.

The employees especially those in the farms were not provided with basic needs like
food, drinking water and proper sa_nitation.

Permanent workers were provided with employment contracts clearly stipulating the
terms of employrnent whereas the casual workers in the farm had no contract or
agreement,

Due to large number of employees, most of them including pregnant mothers were
transported to and from their homes using Lorries and tractors which was not a

conducive mode of transport.
The Committee established that KISCOL did not meet its staffing requirement frorn
the local com.munity in Msambweni Constituency even after lowering the
qualificatlons for factory workers. This had forced KISCOL to search for laborers in

the neighboring regions like Kinangop, Likoni, Lungalunga among others.

Consequently, the Company transporls workers from the furlhest point of Matuga

which is over lOOkm from the location of the factory. This poses logistical challenge

of transporting each worker after completing his/her allocated task of the day.

Some workers had suffered industrial injuries which had caused them to be maimed

while others were disabled.

Committee Recommendations

ln response to the prayers by the petitioners, the Committee recommends that the
Management of Kwale International Sugar Company Limited (KlSCOL) should:-
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1. Review the wage rate of its employees as per the Kenya. Gazette Notice No.9l of
June, 2015.

2. Enforce the safety measures, regulations and use of protective gears in the company a5

required by the law.

3. Provide proper sanitation, food and water to its emplo/ees.
'4. Issue documentations such as contract letters and letters of agreements to all its

employees so that it can be the term of reference for job description.
5. Provide better alternative modes of transportation for their employees and further

provide separate compartment for tools and its workers in the mode of transport.
6. Have a structured capacity building plan for the local community.
7 - Provide for medical scheme for its workers and compensation for those who have

been disabled.

8. lmplement the Committee's recommendations within ninety days from the day that
the report is adopted by the whole House.

Mir'/DC-l5W/2016/034 Any Other Business

The Chairman brought to the attention of the Committee that he had received a letter
from the Ministry of Youth, Public Service and Cender Affairs requesting the Committee
to nominate four Members of the Committee to attend the 6Orn Commission on the
Status of Women (CsW) to be held in New York from 14th to 24th March, 201G. They
resolved that priority be given to Members who had not previously travelled to the USA

while nominating the participants for the CSW.

Mi olD C -ls\x) / 2 01 6 / 0 3 5 Adjournment

There being no other business, the meetinS was adjourned at 12.00 pm to be reconvened
on Tuesday,23'o February, 2016 at 

.l0.30 
am.

t;-03^20/L
HON. DAVID WERE, M.P

{Chairperson)

5I6NED
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The National Assembly

EI eventh Parlia rnent-4th Sessi on
Departmental Committee-J: Labour and Social Welfare

ACENDA
1

2.

VENUE
DATE

10

11.

Consideration and adoption of the Report on the National Emplo5uent Authority BiII,
24L5.
Consideration anil adoption of the Report on the Petition by Ilon. Zuleikha Juma
Elassan, MP on fhe deplorable x'orking conditions of workers at Kx,ale International
Sugar eane Company Limited.

: Boardroom on 5,hFloor, Continental House
: Thursday ISth February.2016 Time: lO:30 a.m.

5

6

7

B

9

NO. NAME SIGNATURE

1 Hon- David Were (Chairperson), MP

2 Hon. Tiyah Calgalo (Vice Chairperson), Mp

3 Hon. Janet Teyiaa, MP

4 Hon. Peris Tobiko, MP

Hon. John Ndirangu Kariuki, MP

Hon. Winnie Karimi Njuguna, MP t

L

Hon. Janet Nangabo, MP

Hon. John Serut, MP \'i-,
Hon- Samuel Cichigi, MP

Hon, Elijah Lagat, MP

Hon. Corneily Serem, MP

Hon. Abdinoor Mohanred Ali, MP
.1

I

I
..1

1
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Hon. Dan WanYama, MP13.

Nyeris Changor:ok, MPHon. Regina1A

1WHon. Wesley Korir, MP15.

Hon. Kinoti Catobu, MP16.

-,2' { \4
Hnn Fliiah Moso
l.Jl.. r..,

mi Moindi, MP17

Hon. James OnYango K'Oyoo, MP18.

Hon. Omondi John Ogutu, MP19.

Hon. Aisha Jumwa Karisa, MP20

(Hon. Patrlck Wangamati, MP21

Hon Rose Museo Mumo, MP22

Hon. Silvance OnYanSo Osele, MP

Hon, Mustafa ldd, MP24

Hon. Nyasuna CladYs Wanga, M P25

Hon. John Owuor O- Kobado, MP26.

I
Hon. Mwanyoha Mohammed, MP27.

l-lon. Mlolwa Jones Mwagogo, MP

Hon. Ferdinan d Waititu. MP29

23-

28.

E rick Nyarnbati{ommittee Clerk
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STRY OF LABOUR AT{D SOCTAL PROTECTION
OFFICE OF THE CABINET SECRETARY
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Nlichael R. Sialai, EBS
Cierk to the National fusemblyNArRoBr _ffi
Dear, 

'Nf [t-'\-,i-,.,'(, W(l

Yonrs, ',rS,"^ C-vi.,f ,U

1

RESPONSE TO REQUEST FOR SUBMISSION BY THE SELECT
COMMITTEE ON IMPI,EMENTATION STATUS OF THE
REPORT ON DEPLORABLE WORKTNG CONDITIONS OF
\,TIORKE,RS KWALE INTERNATIONAL SUGAR COMPANY
LTI\TITED

Please refer to your letter Ref: NA/DCS lCorlzotgl (rrs) dated r.lth
October, 2otg on the above subject matter.

Enciosed find the response to the above for your further action.

'\\r\!

(Amb.) Ukur Yatani
CABINET SECRETARY

Encl.
.(,



Question: The Implementation Status of the Report on Deplorable
Working Conditions of Workers at Kwale International Sugar
Company Limited (KISCOL)

Preamble

The Departmental Committee on Labour and Social Welfare visited the above stated
organization following complaints related to the terms and conditions of employment
applied by the organization and filed a report that outlined six recommendations that the
management of the above organization was to address.

(r) Response:

Status of Compensation to the Employees of KISCOL as per the Work
Injury Benefit Act (WIBA);

A total of zr work related injuries had been reported by KISCOL to the County
Occupational Safety and Health Officer, Kwale County as at 1$April zor9. It was noted
that only one injury was fatal involving one employee namely Said Mwaramwendo
Mwatsanzi, who was compensated at Ksh.Szo ,z24.oo to the dependants of the deceased
employee.

The total amount of compensation demanded from the Company as at 1st April zorg
amounted to Kshs.rr,t22,gt4.oo. The distribution is as shown below.

Descrip!ion Amount (Kshs)
1. Total amount claimed tL,L22,gL4.OO
2 Total Amount of Settled 5,493709.OO
.1 Total Amount of Pending Claims 5,6zg,zo5.oo

(z) A comprehensive Work Place Inspection Audit Report Relating to
Employees of Kwale International company Limited as per The
occupational safety and Healthy Act the work rnjury Benefits Act

Following a petition to the National Assembly by Hon. Zuleikha Juma, Mp, Member for
Kwale County on 26th August 2015 on behalf of empioyees and former employees of
Kwale International Sugar Company Ltd concerning deplorable working conditions in
the-said workplace, the Departmental Committee on Labour and Social Welfare, after
visiting the workplace, presented a report to the National Assembly in June zo16.

The report highlighted six recommendations whicii were supposed to be addressed by
the management of Kwale International Sugar Company Ltd within ninety days. The
recommendations were as follows:
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i. Provide protective gears and enforce the safety measures and regulations as

required by law;
ii. Provide proper sanitation, food and water to its employees;

iii. Provide better alternative modes of transport for employees and provide a

separate compartment for tools, and

iv. Provide medical scheme for the employees and workman compensation benefit

to all employees.

v. Issue contract letters and /or letters of appointment to all its employees;

vi. Adhere to the wage guidelines as per Kenya Gazette Notice No. 9 of June zor5

and also pay arears for salaries paid below the legal threshold effective June

2O15;

Pursuant to this, the Committee on Implementation visited the workplace on 29th March

2019 to establish if the above mentioned matters had been implemented by the

workplace.

The Committee on knplementation carried out the following:

a) Held a meeting with the management of Kwale Internationai Sugar Compahy Ltd
b) Held a meeting with the employees of Kwale International Sugar Company Ltd in

absence of the company management
c) Carried out an inspection of the workplace

Management Meeting:
During this meeting, the management of Kwale International Sugar Company Ltd
presented a progress report on the implementation of the recommendations stated

above. The following was the company's response:

r. Provision of protective gears and enforcing the safety measures and
regulations as required by law

The company reported as foliows:

i. Issuance of PPE is a continuous activilv undertaken as and when required
i. Compliance with safety measures and regulations:

ii. Company is registered as a workpiace under the Occupational Safety and Health

Acl, zooT vide certificate of registration No. W{Lgtg+loSltBloz
iii. Formuiation and enforcement of compliance with the company Occupational

Safety and Health Policy
iv. The workplace has been carrying out the annual safety and health audit

v. The workplace has formed and trained the health and safety committee

vi. The workplace has been carrying out the annual fire safety audits

vii. Implementation of a structured occupational accidents review and investigation
program

viii. Compliance with statutory examination of plant and lifting equipment
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ix. Deveioped and implemented an emergency response plan and;
x. Carrying out the annual Occupational Medical Examinations in accordance with

the law

z. Provision of sanitary facilities, Water and Food
The company responded as follows:

i. Provision of adequate, portable drinking water points through its water
treatment plant and by use of water bowsers for water supply to staff
engaged in operations in the field

ii. Maintaining current catering infrastructure, services and subsidies on food
and;

iii. Maintaining existing sanitary facilities and building new ones as need
arises. Currenily the company has the following sanitary facilities-

Facilities for male employees
i. z7 toilets
ii. zz hand wash basins
iii. rr urinals
iv. 5 bathrooms

Facilities for female employees

3. Provision of alternative modes of transport and separate compartment
for hand tools (Pangas, Jembes and other sharp farm working tools)
storage

The company responded as follows

i. The company has already fitted three trucks with seats, staircases and
canopies in order to ferry workers to and from their places of work safely

ii. The process of modifying three other trucks is on-going.
iii. One mini bus and a van assigned to ferry staff from Ukunda to work and

back
iv. A 58 seater bus has been ident$ed for purchase and a budget set aside for

the purpose (the company to provide evidence of the same to the
committee)

v. The trucks being modified have provision for separate compartments for
storing hand tools during transportation of the rr,,orkers

vi. Hand tools boxes have been fabricated for use on trucks without separate
hand tools compartments
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4. Provision of medical scheme and lvorkman compensation for employees

Workman compensation as per The Work Injury Benefits Act

The company responded as follows:
i. The company is in compiiance with the Work Injury Benefits Act

ii. The company purchases GPA insurance policy annualiy that covers all employees

in case of accidents or injury at work
iii. The company pays ail medical bi}ls for employees injured at work, grants injury

Ieave as well as compensation under the Work injury BeneFts Act.

'Workers'Meeting:

The committee then met with the workers in the fieiri anri the foiiowing are the concerns

raised by the workers:
i. The workers have not been issued with contract letters/letters of appointment

despite having worl<ed for long periods of time, some as long as 9 years.

ii. The casual workers are supposed to be paid weekly but the company has not been

paytng them on time. The workers are paid one week wages in a span of five

weeks, such that the company owes them four weeks wages.

iii. Workers in the field have not been provided with sanitary facilities

iv. NHIF dues are deducted yet they are not remitted
v. NSSF dues are deducted yet they are not remitted

vi. Some workers are not given toois for work (jembes and pangas), so they have to

carry theirs from home. That is why the need for tools storage compartment in

the kansportation trucl<s arose.

vii. Workers picked from their homes as early as 2am to start work at 6am

viii. The workers are not supplied with wholesome drinking water

ix. Discrimination in terms of employment between local workers and those from t
other regions of the country, workers were of the opinion that workers from other

regions are treated favourably unlike those from the neighbouring community

x. The workers are transported in open lorries and tractors

xi. Workers had not been provided with adequate personal protective equipment.

Infact, overalls had been provided that morning that the committee visited the

workplace

xii. Sick workers are asked to pay at the staff clinic before being attended to

xiii. Some workers have been working for long periods of time without salary review.

A case in point is a worker who stated that he had been working for nine years

without any salary review.

xiv. Farm supervisors cover a large area to supervise yet they are not provided with

modes of transport, so they have to supervise work in their areas on foot. A case

in point is a supervisor with a coverage of 36o hectares which he covers on foot.

xv. Workers in the spray section are not provided with suitable and adequate

personal protective equipment including spray suits, respirator masks, hand

gloves and eye protection
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xvi. Cane cutters are not provided with hand gloves
n ii. Workers are sached for airing their complaints

Worlcplace Inspection :

Since the factory was not operational at the time of the visit, the committee inspected
the transport area where they were shown the modified trucks for transporting the
workers.

a) compliance with the occupational safety and Health Act, zoo?

The following findings have been carried out:

i. There is a health and safety department in the company headed by a safety
manager, Mr. Alfred Yamo and a safety officer, Harriet Olonde.

ii. The company has carried out occupational health and safety risk assessments
iii. The company has formulated and publicized the health and safety policy
iv. A fire safety team has been formed and the same was trained in January zorB

by safety and Environment Focus, an approved training institution
v. A health and safety committee team has since been formed and the same was

trained in August zor8 by safety and Environment Focus, an approved
training institution

vi. Occupational medical examinations were carried out on znd August zor8 by
Dr. G.A. Kamau, a Designated Health practitioner

vii. Plant and lifting equipment had been examined on 25th March zor8 by peter
Mwai Muigai, an Authorised Plant Examiner

viii. The Abstract of the Occupational Safety and Health Act had been posted in
prominent positions at the workplace

ix. Transport: It has been noted that three trucks have been modified to
transport workers. The trucks are fitted with benches for workers to sit while -
being transported

b) Occupational accidents and payment of compensation:
The workplace has been reporting Occupational accidents and submitting DOSH r
forms which have been filled by the doctor for this office to assess the compensation due
to the workers. So far these are the completed DOSH r forms which have bqen assessed
for compensation and the status whether paid or still pending:

5. Contracts/Appointment Letters

AII the permanent and term contract employees have been issued with
contract/appointment letters and new employees are issued with the same on recruitment,
however the long serving casual employees have not had their terms converted to regular
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terms as provided by the Employment Act 2oo7 and they have not been issued

contracts/appointment letters.

The employer has formulated the contracts/appointment letters for the long serving casuals

but has not issued them. The management maintains that the issuance of the contracts and

conversion of the long serving casuals to regular terms is largely dependent on the

commencement of milling operations which are yet to start.

6. Ad.herence to Kenya Gazette Notice No.9 of June 2015

The management of the organization acknowledged that the above Legal notice was not

applied an<i therefore owe the empioyees Lhe resuitatrt difference in tire wages paid with tire
arrears amounting to approximately Kshs. 3 million and that the employer is in compliance

with the current stipulated minimum wage.

Similarly, the management cited commencement of milling operations to facilitate the

payment of the applicable wage arrears and proposed a grace period of three months to start

the same in phases

.) IJkurYatani
{ CABINET SECRETARY
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Supplementary Notes

Table t: Surnmary of WBAcases (Compensations)

N
o

WIBA
No.

Name of
injured

M
lF

Fat
all
No
n
fata
I

Date
Proc
essin
Cb
comp
leted

Amount
calculated

Date
paid

Arnou
nt
paid

Commen
t

1 wrBA/
KwL/
oz5lz
o1j

Saidi
Mwaramwen
do Mwatsanzi

M Fata
I

rBloB
It+ 8zo,zz4.oo

rgloSlt
8 Bzo,zz

4.OO

Claim
settled

2 WIBA/
KWL/
oo4lz
or6

Nancy
Anyango
Oyamo

F N/F z7 ltr
Itz r,569,35r.oo

t9/ozlt
B

1,569,3
51.OO

Claim
settled

3 wrBA/
r{\MLl
ooTlz
o17

Geoffrey
Chioma
Wasshali

M N/F zlrzl
r8 t6z,43z.oo

Not yet
paid

Claim
pending

4 wrBA/
r(\MLl
oz7/z
o17

Afiya Juma
Boi

M N/F rlrolr
B

Blo6l
rB

53o,Bz8.oo
qlolrg 530,82

8.oo
Claim
settied

5 WIBA/
K\,VLl
o37/2
ot7

George Okoth
Ojwang

M N/F
498,556.oo

3logltB 498,55
6.oo

Claim
settled

6 \,1[BA/
KWL/
oo3/z
orB

Athuman
Omari
Ramoyo

M N/F L9l2l
rB t6,6zo.oo

Not yet
paid

Claim
pending

7 WIBA/
KWL/
oro/z
or8

Josephine
Kerubo

F N/F zBlzl
rB 37L,249.OO

Not yet
paid

Claim
pending

B wrBA/
KwL/
o:-lzo
rB

Shadrack
Ndeda

M N/F Blo6l
rB r,894,734.O

o

Not yet
paid

Claim
pending

9 wrBA/
raML/
orzlz
orB

Mshee
Mohamed
Mnyamiri

M N/F Blo6l
r8 357,6OO.OO

Not yet
paid

Claim
pending



WIBA/
i(wL/
o8l2
o18

10 Harriet
OIonde

F N/F tlt lt
B

tel3l
rB

I,O21,L7L.OO z6ltolr
B

1,O21,1

7t-oo
Clairn
settled

11 wiBA/
KWL/
ot4lz
orB

Bakari Haji M N/F 7,434.OO Not yet
paid

Ciaim
pending

12 wrBA/
KWL/
or5lzo
rB

Sharon Ayoo
Otieno

F N/F telsl
rB 4z4poz.oo

rr/otltg 4Z4,BO
2.OO

Claim
settled

10rJ \ArIIl A /

KwL/
q3l2
o18

Hamisi
Abdalla
Ngoni

M T\T /E. c lq /'t

B r9B,76o.oo

257,278.oo

Nnf vpf
paid

Ciaim
pending

14 wrBA/
KwL/
q4l2
orB

Nassir Ali
Dete

M N/F slz lt
8

Not yet
paid

CIaim
pending

15 wrBA/
raML/
o35/2
or8

Kigoto
Kassim
Mshamanga

M N/F slt/r
B 36,254.oo

Not yet
paid

Claim
pending

16 WIBA/
KwL/
C4312
orB

David Obura M N/F z6lto
IrB 6z8,V7.oo

rtlotlrg 628,77
7.OO

Claim
settled

L7 WIBA/
KWL/
o4412
or8

Thomas Ooko
Okoth

M N/F rlto lt
8 249,1O2.OO

Not yet
paid

CIaim
pending

rB wrBA/
KWL/
C,4512
orB

Mwangangi
Nzioka
Kathumo

M N/F rltolt
B 66,4Bo.oo

Not yet
paid

CIaim
pending

19 WIBA/
r(\MLl
o+6lz
orB

Patrick
Makondo

M NiF rltolt
B r8,57o.oo

Not yet
paid

CIaim
pending

Claim
pending

2

o
wrBA/
KWL/
o5912
o1q

Esther Mueni
Mwangangi

F N/F ql o!
t9 1,3O1,3OO.O

o

Not yet
paid

27 WIBA/
IC,VLl
o6olz
o19

Francis
Wamai
Masinga

M N/F zlotl
19 69r,392.oo

Not yet
paid

CIaim
pending

il



i) It was observed that lorries transporting workers from the workplace were
overloaded with workers. It has also been obsewed that there are many reported
road traffic accidents to your workers being transported to and from the
workplace, therefore put in place a clear transport safety policy to avoid these
accidents.

j) It was also noted that occupational accidents are reported to this office, however,
this ofiice does not receive completed DOSH r forms fiiled by the doctor for
assessment in order to complete the payment process. The few that have been
brought and DOSHiWIBA 4 form issued have never been paid. As a result, avail
to this office a list of all accidents since the year 2013 up to date and the action
taken by the company in each case in regards to submitting the form to thedoctor
for assessment, submitting the same form to this office for issuance u,ith
DOSH/WIBA 4 and payment made, if any, within the next 7 days.

3. Whjch -,n -y opinion contravened the following sections of the Act/Rules made
under the said Act, 6(3), 7, rr, Br(r),72 and tzr.

4. And as such do hereby serve this IMPROVEMENT NOTICE requiring you to
rectify the above contravention(s) within a period of zr days from the date oJ iervice
of this notice.

5. Reasons for serving this notice:

. I am of the opinion that the above-mentioned contraventions are most likely to
be continued.

. The contraventions pose risk of imminent danger to persons employed.

6. Please be warned that unless the said contraventions are rectified within the period
given and the improvement notice lifted, further legal action will be considered.

7. Name of officer serving the NOTICE: Bernard w. simiyu, Gazette No. G.N. No. 5 of
20L2

DESIGNATION: County Occupational Safety and Health Officer

SIGNATURI:

B. This NOTICE is served in accordance to section rr8 of the Occupational Safety and

Health Act,2oo7.

(a) Received by:

Designation

Signature

Official Stamp

Date



TotaI
LL|L22,9l4.
oo

5,493,
709.o
o

51629,2o
5.OO
amount
which is
pendins

The above is the number of accidents reported for which assessment compensation has been
done. Out of the total amount claimed of Ksh. tt,t22,gr4.oo, the workplace has paid Ksh.

S,4g3,Tog.Qq translating to about +g% paid ciaims.

OCCUPATIONAL SAFETYAND HEALTH ACT, 2oo7
IMPROVEMENT NOTICE IINDER SECTION 36

IMPROVEMENT NOTICE No. o43 AF zorT

TO: KWAIE INTERNATIONAL SUGAR CO. LTD,
P.O.BOX 46279-ooroo,
NAIROBI
(RAMISI FACTORY)

1. Take note that I, Bernard W. Simiyu being an officer duly appointed under section
z6 of. the Occupational Safety and Health Act, 2oo7 and as such officer, by powers
duly conferred upon me under section 36 hereby notify you that on the znd

November 2o\7, I entered/examined your work place situated off Ukunda-Lunga
Lunga Road on LR. No. 27742 within Kwale County.

z. And as a result of my entry and examination of the said premises; found that:-
a) You had not conducted an appropriate health and safety risk assessment and

adopt preventive and protective measures to ensure that workers are safe at all
times contrary to section 6(S) of the Act

b) You had not publicized the company health and safety policy to all your
employees contrary to section 7 of the Act.

c) There was no properly constituted firefighting team neither had you carried out a

Fire safety training of your norkers contrary to section Bt (r),b of the Act and
section zo(r) and (+) of the Factories (Fire Risk Reduction Rules) of. zooT

d) There was no properiy constituted heaith and safety committee, neither had the
committee undergone the prescribed training as per the Health and Safety \\
Committee Rules.

e) You had not carried out noise survey measurements for the noisy operations at
the workplace

0 You had not carried out Occupationai medical examinations of your employees as
per Medical Examination Rules.

g) You had not caused the plant equipment in use to be examined by an Authorized
Plant Examiner contrary to section 7z of the Act.

h) You had not posted the Occupational Safety and Health Abstract in a prominent
position at the workplace contrary to section rzr of the Act.

ilt



(b) Since the person to whom this IMPROYEMENT NOTICE was addressed

refused to receive it, this Notice was pinned at the door of the office /was left at

the office by Sign

on

(c) c.c Director of Occupationai Safety and Health Services
P.O Box S4t2o - oo1oo, Nairobi.

Additional areas of concern

The officer further noted that the employer had overdue wages owed to the employees
with the long serving casuals who are paid on weekly basis being owed up to tvvo weeks
wages. This was a perennial problem that the employees have been facing.

Observation

It is becoming evidentiy clear that the employer is facing chalienges in meeting his
obligations and commitments to the employees, as the wage underpayments have been
due since 2oLS, conversion of long serving casuals has been a provision of the
Employment Act since zoo7, it is further note<i that the organization's commitment to
brief the committee regularly on the implementation of their recommendations has not
been honored.

The management continues to site commencement of milling operations as the solution
to the areas enumerated above and maintains that the company is being financed from
outside sources as it is not generating the necessary income.

The enumerated areas above constitute contraventions of the Labour Statutes which
attracts punitive measures to procure remedy. The statutes further provide an employer
who is unable to sustain employment the option to declare redundancies.

Way Forward

Efforts are being directed towards the following:-

. Determine the actual employees without contracts/appointment letters.

. Establish the actu)l number of employees and amount owed in wage arrears that
were effective as from June 2015.

. The total amount owed to each individual as outstanding wages.

The above will equip the office with the necessary details should punitive measures
be the solution.



A follow up visit within the next zr da1,s and cany out a comprehensive workplace
inspection from which the office will compel the occupier to comply with all outstandiug

,z issues relating to the Occupational Safety and Health Act, 2oo7 and the Work Iniury
Benefits Act. This inspection will also address the concerns of the workers raised duriug the
workers' meeting and we will report on the progress within zr days from the date of
inspection

VI



Our Ref: I(SCOUPC l2ll0 12019 I COI
Your Ref: NA/DCS/COI/2019(U4)

Date: 4'h Augusr, 2020

The Clerk of the National Assembly,

National Assembly,

Parliament Buildings,
P.O Box 4I842-00100,

Nairobi.

Dear Sir/Madam,

RE: IMPLEMENTATION STATUS ON DEPLORABLE WORKING CONDITIONS OF WORKERS
KWALE INTERNATIONAL SUGAR COMPANY LIMITED

Reference is made to the above subject matter.

We hereby..write to advise on the progress report regarding ir.,plementation of recommendations of the
parliamentarrr select committee and the s[atus of the working conJitions of workers at Kwale internarional
Sugar Company Limited. This progress report is made in reference to;

a) The Petition tabled before the Departmental Committee on Labor-rr ancl Social Welfare in August 2015 by

Hon. Zulekha Juma Hassan, MP, on behalf of both the current and former employees of Kwaie

International Sugar Company on alleged deplorable working conditions.

b) The reconrmendations to improve working conditions by the Departmental Commit[ee on Labour and

Social WelJare presented [o the company vide the National Assernbly letter reference

NA/DLP/PP/2016(0I5) datedJune 30, 2016

c) The six key areas highlighted by the National Assembly vicle a letter daceclj,, t, 2016, reference

NA/DLP/2016 (015) that should be lookecl into with respect to improving the working conditions of

employees at Kwale Internarional Sugar Company Limireci (herein the company).

d) Further, in reference to recourmendations and tin'relines by the Parliamencary Selecr Comnrirtee during

che visic and fact fincling mission on the 29'l' March 2019.

Liaison Office ' P. O. Bor 06000/02; 0729-234s67



The company wishes ro updare rhe National Assernbly as foj_lor,vs

NR Issue Status / Acrions raken

conrracts / letters

of appoinrmen[ [o all emp]oyees

Issue lecters of

ail new employees before rhey join irs employmenr.

2) Letters of conrrac[ for employees on casual terms developed and

approved by the Management. (sample copies attached)

I) The company has conrinu to issue letters aPPomtmerlE to

Gazette no[ice no. 97 of June, 2015

and payment of arrears for salaries

paid below rhe legal threshold

effective June, 2015

to the wage guidelines,

per the Regularions of Wages (General) (Amendmenr) Order

2018 - Legal Nodce No. 2 of 2019 and rhe Regulation of Wages

(Agricultural Indr-rsrry) (Amendmenr) Orcier 20lg Lega1

Norice No. 3 of 2019.

2) calcularions for roral wage arrears arising from non-compliance

with Legal Norice No. 97 of. 2015 have been determined.

(summary of calanlations attached)

3) The cornpany liaisecl wirh rhe counry Labour officer for rhe

case of employees who have since left employment and cannot

be traced. we awair feeclback from Counry Labour office on

rhis.

1) The company is complianr wirh mrnlmum wage requiremenE as

protective gear and

enforcemenc of safery measures

and regulations as required by

Iaw.

Provision of lequisite PPEs to all employees as per

requirements of work Injury Benefirs Acr (wlBA) 2oo1 (the includ,e

gumboors, reflectors, dust mask, securiry boocs, ear muffs, helmets,

security line yalds, whisrle, securiry belts, chef caps, aprons, chef coats,

rubber shoes, t-shirrs, ciear goggles, Iearher gloves, rubber gloves,

respiracors, ear plugs, overalls(bror,vn), dark grey overalls, yellow splir

overalls, orange splir overalls, navy blue split overalls, green split
overalls, sky blue splir o'eralls, welding shield, learrrer aprons,

raincoats, lab coars ancl heacl net (schedule of issuance attachedt'or ret'erence)

The company has issued

water and food

sanitarrrProvision urinal blocks and roilers at the rrarious Purnp

Stations is on-going.

1) Consrrucrion



2) Renovarions and rehabilicarion of urinal blocks rhaE were nor
funcdoning has been complered and rhe facilities have pur back
to use.

3) waEer bowsers conrinue to fetch crean d.rinking water to
employees working in the field on a daily basis.

4) The sraff canreen is in piace and offers meals ro employees at
subsidized rares payable through check off sysrem.

5) since rhe global/ counrry/ counries spread of Covid-r9
pandemic, the company conrinue to implement/ adhere ro

measures and guidelines pur in place by rhe Minisrry of Heahh
and wHo. In rhe foregoing, we have increased water points and.

hand washing faciJiries in srraregic areas of rhe company
premises as well as conrinuously availing hand washing soaps,

toilerries, and alcohol based sanitizers to emproyees for use. we
have also issued face masks to all emproyees ancl availed thermo
guns for taking temperarures. we continue to create awareness

in line with Sta,dard operaring procedures and protocols

obtaining from rhe referenced authorities guidelines.

6) To dare and despire not scopping operarions, the company has

not reported any Covid-Ig case within her r,vork force courresy

of srrict adherence and enJorcemenr of the above measures and

prorocols.

Provision of better

modes of nansporc for employees

ve

comfortable, spaced seacing for employees ro comply wirh Traffic
requirements and the Ministries of Heakh and Transporr exisring

Protocols for PLrblic and private Transporr.

Four trucks / van/ minibus have been repaired/ moditied ro provide

medical scheme ancl

r,vorkman compensation for

Provision of

Hospiral Limirecl ard uncler tlie rvrou arrangemenr with

t) Employees access rnedical services at rhe company's Ger Well



S

2) we conrinue co sensirise emproyees on requiremencs, rures and

regulations governing rhe work injury compensarion scheme

and process -rhis is done through internal awareness, che DosH
trainings and paid seminars.

3) The company has fully compriecl wirh work Injury Benefirs Acr
(WIBA) 2002 requiremenrs in rerms of compensa[ion of
empioyees injured ar rhe work premises.

Msambweni Counry Hospital.

Positive Socio-

com

economic acrs of rhe as well as the

t Norwithstanding the issues raised by the Peridoner, Hon. Zulekha Hassan, it is worth ro note that the
company is a key conrributor ro the counrry's economic agenda and a rransformarive undertaking in the
ailing sugar indusny. Her 3,300TCD sugar complex expandable to 5000 TCD is unique in irs set up
comparecl to the other sugar factories in Kenya and this has enabled ic ro significanrly lower rhe cosr of
production thus giving it a competitive eclge borh locally, regionally ancl inrernationaily.

2' since its incepdon, there are various posirive economic ancl social impacts on the people of K,,vale and the
country as a whole including creation of job opporruniries, paymenr of raxes and other leyies, upgrading
of roads and enrolment of farmers in her out growers program.

3' Hor'vevet, it has facld various challenges thar adversely affecr her operarions sipce ics inceprion, which
essencially impacted on her abilicy ro fr-rlly implement rhe recommenclacions of rhe Narional Assembly.
These include seizure of the company sugar and closure of rhe warehouse by a muld-agency Eeam, fire
breakout at the factory, rhe squatter issues r,vhich have prevenred rhe company from developing/
accessing its land, besides h.indering l.yrng of pipes for rhe bulk warer supply projecr.

4 Below is a derailed insighr;



No. economic impacrs of rhe projectSocial and Challenges facing the Company
1) The company produces over 70,000 T of

sugar per annllm.

2) The company employs over Ehree thousand

(3,000) workers borh on perrianenr ancl

fixed term concracrs.

3) The company has engaged over l0O0

farmers into its out growers scheme, where

ir provide facilicies in developing rheir

respecrive parcels of land. Furrher, rhere is
in place bursary schemes for neecly and

deserving our grower's children.

4) Conscruction of dams ancl boreholes has

improved access to fresh water co the host

communiry.

5) Construcdon and supporr for schools has

enabled access ro educarion for chilclren of

the host conmunity.

6) The company has a Medical Faciliry (Ger

Well Clinic) where all irs employees

access free meclical seMces. The clinic a]so

occasionally arrange for free meclical camps

for farmers and members of rhe

surrouncling conrmunity who receive free

medical services, medicines and awareness

on various meclical related issues.

7) Tlie Cornpany pays various [axes ancl

Squatter issues

i. Considering char rhe facrory is expecred ro

cmsh 3000 TCD, access ro land is

paramounr for rhe realizarion of rhe

objective. The company has, however, nor

been able ro fuity exploit rhe parcels of land

allocared by rhe governmenr by way of
Lease / Sublease (LR. No. 2n421eased on

20'h Augusr 2002 for 99 years - measuring

6082.6 Ha and LR No. 5056 leasecl for 99

years on 1.6.20LT measuring 1917.06 Ha).

2. Full access is hindered by accs of infracdon,

invasion, Eespass and illegal occupation of
cerrain areas comprising the referenced

parcel by squatrers and the Counry

Governmenc of Kwale leading ro bounclary

disputes rhat has escalated ro law suits

being filed ar che High Courr ar Mombasa.

Further, their presence and acdvities have

made ir impossible for rhe company ro
underrake key projecr insrailarions as per

the approved project plans including the

bulk- warer supply sysrem mean[ for
irrigarion, as lvell as rhe 132 kV power line

mean[ to supply power to the nadonal gricl.

3. Despire a colrrt order prohibiring rhe

Counry Government of Kwale as well as

sqllatters from erecting any permanenE

strucrllres on the properry, they csnSirr. ,.
cons ftuct pennanent.sErLlcrures every clay.



levies ro bo the Narional and rhe Counry

Government. For instance, Cess paid ro rhe

Counry Governmenr is used ro improve

various road nerworks within I(wale

Counry, enhancing access and mobiliry.

In addidon co rhe above, rhe company

grade various access roads to the out

growers farms to enable access for sugar

producdon. This furrirer improves mobiliry

and accessibiliry ro various villages wirhin
Lunga Lunga and Msambweni Sub-

Counties.

8) The company's projecc environmenraily

friendly in line wirh rhe Equaror principles

and has also been cerrified by ERM UI(. In
2013, we received an award from World
Finance for being rhe besr green field
project in Africa and Nominared for

African Climate Good pracdce Awarcl

2013.

4 Following vanous meedngs wirh
stakeholders including rhe Coast Regional

Coordinator, County Lanci Managemenr

Coordinaror, Kwale Counry Surveyors and

che communiry /squacter'-s cr-rrrently

inhabiting various secrions of rhe land, ir
was agreed {s dfuected rhar rhe company

moves into rhe land where 340.2 ha was ro

be excised out for community use in
addidon to other government parcels which
were idendfied for reseuling rhe squafters.

5. However, rhe squatters were incited by
politicians, including rhe petition, Hon

Zulekha Hassan unril rhey resisted. To dare,

the company has not advanced any further
operarions at the said land. We have since

fiied a case againsr her for slandering rhe.

company.

6. On 25th June 20lg a mukiagency ream

comprising of DCI, I(EBS and I(RA raided

the fa*ory and seized lO2,3T7 bags of fifty
(50) kilogram of company rnillecV processecl

brown sugar and sealed ofl the lvarehouse.

This essentially led ro rhe closure of the

factory, which had been in maintenance

since March 20i8.

7. The Team failed to communica[e resu]ts

from samples taken clespire various folior,v

up Ltps wirh relevan[ governmenr agencies,

forcing Lls to rrrove to court on 5,1, October



I

No. 226 of 2018, Kwale International

Sugar Company Limited us Kenya Bureau

ofstandards and 5 others.

8. Despire rhe judgement being held in our

favour, wirh an order rhat rhe g995 bags

still seized by rhe ceam be releasecl ro rhe

company, they are yet to comply ro dare,

occasioning untold suffering, losses and

damages.

9. On l8'h Novernber 201g, a fire accident

occurred at the factory where the conveyor

beh was burnr.

i0. The above exacerbated che company

problems, as it was forceci ro close

complerely.

1I. During thar period, the company hacl ro

meet irs financial obligarions, inclucling

paymenr of salaries and wages for ics work

force as well as taxes and levies owing to

the government.

2018 in Mombasa Constitution al Petition

I

Issues wich Hon. Zuiekha Hassan. Mp

The company appreciates the concerns raisecl by che Peririoner in regarcl ro a sec[ion of irs employees
whom she presented ro be working \ncler deplorable" conditions. various steps have been taken to
address the recommendations by the Nadonal Assembly and the parlian-rentary select committee on

I

Implemenradon as aforescated herein.



2. However, the Petitioner has engagecl in various acts aimed at clisparaging the otherwise good name and
sranding of rhe company. She;

a) maliciousiy incites comPany employees and has reamecl up with a law firm at ukuncla disguised as
offering legal aid services to comPany employees on sanrrdays, where she sponsors cerrain employees
to swear rat) affia,,'irs, advance false and fake claims, as well as imaginary/ unsubstanriared acrs
violations from the company. These actions destabilize rhe harmonious work ettric of rhe company,s
workforce.

b) defames / slanders the company's name on her social media page, as well incidng che squarrers ro
invade the company iand. on various occasions, she declined ro apologize in regard to disparaging
remarks leveled against the company, forcing che company ro file a suir for defamati on at Nairobi
High court, being HCC No. 173 of 2019 (Kwate International sugar company Limited us Hon.
Zulekha Hassan, Mp)

c) spitefully and malevolenriy fighrs the company to advance her polirical rnileage

3 we urge the CommiLtee to take note of the above facts and relevant annexures herein.

Yours Faithfully,

F Kwale International Sugar Company Limitecl

h;



Contract Serial Number: - IfiscoV000722

1* March, 2020

Kakai Wekesa Meshack
ID No :-24557335

P.O Box 46279-00100

NAIROBI
Tel No. +254'72571L539

Dear Kakai,

This contract stipulates your terms and conditions of employment for a period of six (6) months. you
will be ernployed as zonal Foreman in outgrowers operations section of the Agricult'reoutgrowers deparhnent and your period of employment will begin on 07lttr51a20 and end on3l/0812020' The employment contract may be renewecl with the mutual consent of the two parties. Thespecific terms and conditions of this contract are provided herein below:

Reportins
You will report to Cane Development Officer

.2. Company Policy. rules and procedures
You lvill be required to adhere,to, and comply with the provisions of the cornpany policy, rules andprocedures

4.

5

6

PIace of Work
Your duty station will be at Kwale rnternational sugar co. Ltd, Kenya. you may, however, be called upon
by the management of the conrpany to undertake rvorVassignments out ofyour duty station.

Remuneration
Your rate of pay will be Kshs. 514.00 per day for which you will be expecred to complete all the tasks
assigned to you. The pay will be processed and piid to you on weekry basis.

Duties and Responsibili ties
Your duties and responsibilities lvill be as assigaed by your irLolediate supervisor(s) and the Head of
Deparhnent.

Hours of Work
The rvorking rveek will consist of fifty-two hor.us arranged.in shiff/general schedure.

Annual Leave

You will be entitied to 11 working days' leave cluring your contracq on pro rata basis on thecoqlmencement date and duration of your contract, plus gazetted Public holidays in compliance with the

KWALE INTERNATIONAL SUGAR CO LTD
Liaison Office . P. O. Box 46279 - 00100 Nairobi,

_4s4.- ?_Q :q_s_q 0_ejr-9 : _Eqt eli i

7

llPage

com
Kenya. . Tel ephone : +254-ZO-21 06000/02; O7 29 -234567 F ax: +
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Kenyan Labour Laws' Please note that such leave can be taken ia piece meal, subject to exigencies of
duty and at the discretion ofthe Conipany.

Sick Leave
If you are unable to carry out your duties due to sickness, you wiJl be entitled to a maximum of 7 seven(7) days sick leave on fi:]l pay and thereafter a mari:lum of seven (7) d.ays sick ieave on half pay duringyolx' contract period, zubject to the production of a certificate of incapacity covering the period of
sickness signed by a duly qualified medical practitioner.

Confidential Matters
You wili be required to treat all matters that you are prirry to in ttre course of your. duties as STRICTLy
CoNFTDENTIAL both dr-u'ing and after your period of employment. you shall not uader any
circurnstances, without the proper consent of the company, in writing, divulge or disclose to third parties
wl:atsoever any of the secrets, conceur, affain, figures o, ,""o*t, oi tlr. 

"o*pany 
during your

employment or at any time, on exit fi'om the company's employment. Furthermore,'yoll will not
commurricate with any newspaper or other forms of news media with regarct to the affairs of the cornpany
except with the prior express approval in writing of the chief Executive bffi."..

Termination
At any given time before the expiry of this contract, termination for any reason contemplated rurd.er the
Kenyan Labour Laws wir be in accordance with the Employment Act, No. t I of 2007

13 Conflict of Intercst & Non Solicitation
You will not engage in activities for personal gain that compromise your ability to represent the
company's best interests- These will inclucle but not timited to: having financial interests with cgstomers,
suppliers, or competitors; working for any other organizatioq self+mployment in competition with the
orgenization' using the company's equipmemt and nrpplies for personal gain; and usiug inside i::formation
about the company for personal benefit. You will not receive *y pr"r*,r, commission, loans, advances
or any grati-fication or benefit in'cash or kind from any person, party, finn or company having dealings
wittr/or vested interest in the company and if you are offered the same, the same must immediately be
re,ported to and handed over to the company.

t4
Amendments and addendrrm in respect to this contract of employment wiil be in writing and will take
effect as mutually agreed betrveen the parties.

15 This contract of employment supersedes any previous te ns and conditions offered to you by the
company.

Yours faithirlly,
FOR: KWAIE INTERNATIONAL SUGAR CONIPANY LIIVIITED

GEMRAL MANAGER CEIEF EXECUTIVE OIFICER

.. DECL@
.i'

I declare that I have read and mclerstood the temrs and conditions of this letter and I agree to accept and be bound
by the same.

{..

Signature of Empioyee: iD No:
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OTAL ARREARS

Values

Row Labels
Sum of Company

Rate (CO)

Average of 2015

Gov't Rate

Average of rate
diff per Day

Sum of Days

worked wage

diff
Adminstrion 137115 228 15 57,L77.0O
Adminstrion-Trans 83640 228 18 41,253.00

tural Research Center 13s450 228 18 59,148.00
BERLIN R and B 120330 228 18 54,350.00
External Affairs 2520 228 18 1,332.00
F Administration 851340 228 18 396,297.O0
HR 8400 228 18 4,230-0o
ICED-Civil 94s00 228 18 43,218.00
ICED-lrrigation 483840 228 18 223,002.00
Ja 31710 228 18 20,845.98
Mechanization 5300 228 18 3,141.00
Out-Growers 1145810 228 18 592,916.77
Plantation Area-l 1419810 228 18 654,488.28
Plantation Area-2 2954910 228 18 L,L84,770.97
Security 551460 228 18 290,394.00
Site Finance 2940 228 18 1,476.00
Stbre Administration 111510 228 18 47,340.00
Workshop-Agri 35280 228 18 16,974.O0

Grand Total 817786s 228 18 3,692,363.90



PPE DELIVERED

QUANTITY ISSUED TO

STAFF

SAFETY SHOES 645

GUMBOOTS 1.474

REFLECI-ORS 76

DUST MASK 147

SECURITY BOOTS 228
EAR MUFFS 30

HELMETS 100

SECURITY LINE YARDS 239

WHISTLE 34

SECURITY BELTS 7

CHEF CAPS 15

APRONS 20

CHEFF COARTS 20

RUBBER SHOES 70

T-SHIRTS 22

CLEAR GOGGLES 1420

LEATHER GLOVES 910

RUBBER GLOVES 110

RESPIRATORS 20

EAR PLUGS 212
ovERALLS(BROWN) 1528

DARK GREY OVERRALS 65

YELLOW SPLIT OVERRALS 18

ORANGE SPLIT OVERRALS 56

NAVY BLUE SPLIT OVERRALS 64

GREEN SPLIT OVERRRALS 93

SKY BLUE SPLIT OVERRALS 12

WELDING SHIELD 13

LEATHER APRONS 25

RAINCOATS 1219

LAB COATS 10

HEAD NET 50
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National Assembly,
Clerk's Chambers
Parliament Buildings
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Dear Sirs,
I

! STATUS UPDATE ON IMPLEMENTATION OT' THE REPORT ON DEPLORABLE wo
CONDITIONS OF EMPLOYEES OF KWALE INTERNATIONAL SUGAR COMPANY
(KrscoL)

Reft NAfl)CS|COU2L}} (77) and the complaint by Hon.
to the chairman of the parliamentary Select committee or, \,.

The company has noted the contents therein, precisely, the request for KISCOL to provide a comprehensive
report on;

bl

I We refer to your letter of l2th Octob er,2020_
Zuleikha Hassan, Mp, vide her letter addressed

Implementation dated lTth Septem ber, 2020.

a) List of contracts issued to KISCOL employees

b) Proof of modified mode of transportation for company employees and;
c) Progress on payment of wage alrears arising from non-compliance to Legal Notice No. 9l of 2015

The company wishes to reiterate the contents of her submissions dated 4th Augustrjzozb:in addition to flre
comprehensive report requested as below;

-. l.;.-, j1rc.;" ...i.'.a.- ." .. .' i

,$. ,, t.' .-.i:r;1r f.:,.. i. .n ,I\"r' .

l :.i ', ,::,1; :, :r'.}'."; ". ,r ,/ ,..' 4- :

:: ,.-\i .',., . '- ' , ,

' , rl .*'r4 ..,..i .' , .- i ,'
. ..n;;.."Lu.*.-i 'r:,.* ;n..-,, ,,.a .i.; .'.

, f ;\:iftl ar.,,l g -; ;,.,i:.1|*5ri 1..

I(}l\/;:,r E jf\tTI-.RNATIONAL SUCAIT CO. i.



National Assembly,
Clerk's Chambers
Parliament Buildings
P.O Box 41842 -00100
NAIROBI

Date: 30th October 2020

Email : clerkr2.oarliament go.ke

ckoskei20 [.com

Dear Sirs,

STATUS UPDATE ON IMPLEMENTATION OF THE REPORT ON DEPLORABLE.WORKING

CONDITIONS OF EMPLOYEES OF KWALE INTERNATIONAL SUGAR COMPANY LIMITED
(KrscoL)

We refer to your letter of 12il' Octob er, 2020- Ref: NA/DCS/COI/2020 (77) and the complaint by Hon.

Zuleikha Hassan, MP, vide her letter addressed to the Chairman of the Parliamentary Select Committee on

Implementation dated 17th September, 2020.

The company has noted the contents therein, precisely, the request for KISCOL to provide a comprehensive

report on;

a) List of contracts issued to KISCOL employees

b) Proof of modified mode of transportation for company employees and;

c) Progress on payment of wage arrears arising from non-compliance to Legal Notice No. 9l of 2015

The company wishes to reiterate the contents of her submissions dated 4th August, 2O2O in addition to the

cc'mprehensive report requested as below;

KWALE INTERNATIONAL SUGAR CO. tTD
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As required by the law, the case of the above employee was reported to the company's Safety Office, the

company facilitated his treatment at Kwale Eye Hospital and Msambweni Teaching and County Referral

Hospital, where the doctors assessed his percentage incapacity, DOSH Part I and 2 were submitted to the

County DOSH Office - Mombasa. WIBA 4 compensation certification was acquired and all these documents

have been submitted to the insurance to enable for compensation.

The company has complied with all the relevant legal requirements in the above case and it can be noted that

the process of compensation involves several players. It is our considered view that the Hon MP be advised

to verifu integrity and validity of any concern(s) with the company's management based at Ramisi office

before vilifying the company with unfounded, malevolent and unsubstantiated allegations.

We have attached the relevant documentation for information.

Yours faithfully;
Kwale

, frqp3 I.,33m P anv L imited
ii" \\ \ril

I-t.
(-1(j. l,'1'I).
0F.Ir'ICEq .1(iz'i 1) - ;1i111111 \l)t1.()[]l

k !i.il l(-g !'( ) ti [). (:Ol!r

Director-Proiects

Encl
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Date : 29th July 2015

Mr. XXXXXX
P.O. XXXXX
KWALE

I D No.: XXXXX

Dear Mr. XXXXX,

EMPLOYMENT CONTRACT

Following your successful interview for the position of Pan Boiler, the management of Kwale
International Sugar Company Limited is pleased to offer you employment as the Pan Boiler. The
terms and conditions of service are specified herein.

r. COMMENCEMENT DATE
Yo, will be .equi.ed to commence employment with effect from 17th August 2015. You will be under
probation for a period of Six (6) Months, and upon satisfactory performance, you will be confirmed to
the position.

2. REPORTING
You will report to Factory Head. During your employment with the company, you shall adhere to and

comply with the provisions, rules and regulations of the company.

3. PLACE OF WORI(
Your duty station will be at Kwale, Kenya. You may, however, be called upon by the management of
the company to undertake work/assignments out of your duty station.

4. DUTIES AND REPSONSIBILITIES
Your duties and responsibilities are elaborated in the job description (JD) which will form part of this
contract. By signing this contract, you confirm that you have read and understood the duties and

responsibilities entrusted upon you as Pan Boiler.

5. REMUNERATION
You will be paid a consolidated gross salary Kshs 30,930/- (Thirty Thousand Nine Hundred Thirty
Kenyan Shillings Only) per month, payable in arrears at the end of each month, of which all statutory
deductions shall be deducted and the net amount paid to you.

5.2 Other Benefits: Besides statutory benefits, any other benefits will be governed by the company
policies

6.0 LEAVE
6.1 Annual Leave: You will be entitled to twenty one (21) working days of leave upon completion of
twelve ( l2) months continuous service and pro-rata prior to this should you join mid-way through the

year, plus any gazetted public holidays in compliance with the Kenyan Labour Laws. Please note that

such leave can be taken in piecemeal, the subject to exigencies of duty and at the discretion of the

company.



6.2 Sick Leave: lf you are unable to carry out your duties due to sickness you shall be entitled to a

maximum of Seven (7) working days of sick leave at full pay and thereafter a maximum of Seven

working days at half pay in a year

6.3 All leave shall be taken in accordance to the leave rules and procedures of the company

7. HOURS OF WORI(
Your normal hours of work will not be more than Fifty Two (52) hours per week, which will be

spread over six days starting from 07.30 am each day.

8. CONFIDENTIALITY
During and even after leaving the employment of the company, you will be required to observe
confidentiality. You will not, without express written consent of the management of the Company,
disclose or divulge to third parties company secrets, concerns, accounts or any other confidential
information that you are privy to in the course of your employment

9. TERMINATION OF EMPLOYMENI.
9.1 Voluntary Resignation - during probation, this contract can be terminated, by either party, by

giving seven (7) working days' notice or paying an equivalent of seven working day's salary.

At any time after confirmation of your employment, either parly may terminate this contract this

contract by giving a Thirty days (30) notice or paying the of Thirty (30) days salary in lieu of such

notice.

9.2 Termination due to misconduct: Termination due to misconduct of any nature will be in
accordance to the Employment 4ct,2007 .

9.3 Termination due to redundancy/retrenchment: Redundancy/retrenchment will be carried out in
accordance to the Employment Act,2007 .

IO. COPYRIGHTS AND OWNERSHIP
All intellectual property rights including copyright in the work produced or contributed by you in

terms of this agreement shall vest with the company and shall be handed over or retained by the

company on exit from the company's employment, as applicable, without any further payment of any

consideration. You will also not retain or remove from the company's premises any copy or record of
such work, including technical documentation in whatsoever form.

II. AMENDMENTS AND ADDENDUM TO THIS CONTRACT/ LETTER OF EMPLOYMENT

Amendments and addendum in respect to this letter of employment/contract shall be in writing and

shall take effect as mutually agreed between yourself and the Company.

12. STANDING ORDERS
You are required to make yourself familiar with, and abide by such standing orders and policies as

shall from time to time be issued by the Company.

I3. CONFLICT OF INTEREST
You will not, without the consent of the Company engage in any other business or occupation, which

would be in conflict with your duties as a full time employee of the Company.



l

lr

You shall not receive any presents, commission, loans, advances or any gratification or benefit in cash

or kind from any person, party, firm or company having dealings with/or vested interest in the

Company and if you are offered the same, the same must immediately be reported to and handed over
to the Company.

Yours faithfully,
For: Kwale International Sugar Company Limited

H. Kotecha
Director - Projects

I hereby accept the contract of service and terms and conditions of employment specified herein and

will take up the offer with effect from:

Employees Name: P/Port/ID No:

Employees Signature: Date:

ir

l

l

I

l
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Contract Serial Number: - KiscoU000297

l't March,2020

Nassir Suleiman

ID No :-4633872

P.O Box 46279-00100

NAIROBI
TelNo. +254708118906

Dear Nassir,

F'D(ED TERM CONTRACT OF'EMPLOYMENT

This contract stipulates your terms and conditions of employment for a period of six (6) months. You

will be employed as General Worker in Plantation Area-2 section of the Agriculture Operations
department and your period of employment will begin on 0110312020 and end on 3110812020. The

employment contract may be renewed with the mutual consent of the two parties. The specific terms and

conditions of this contract are provided herein below:

Reporting
You will report to Area Manager

Companv Policy. rules and procedures :

You will be required to adhere to, and comply with the provisions of the company policy, rules and

procedures.

Place of Work
Your duty station will be at Kwale International Sugar Co. Ltd, Kenya. You may, however, be called upon

by the management of the company to undertake work/assignments out of your duty station.

Remuneration
Your rate of pay willbe Kshs. 282.90 per day for which you will be expected to complete all the tasks

assigned to you. The pay will be processed and paid to you on weekly basis.

5 Duties and Resnonsibilities
Your duties and responsibilities will be as assigned by your immediate supervisor(s) and the Head of
Department.

6. Hours of Work
The working week will consist of fifty-two hours arranged in shift/general schedule.

Annual Leave

You will be entitled to 11 working days' leave during your contract, on pro rata basis on the

commencement date and duration of your contract, plus gazetted Public holidays in compliance with the

I(WALE INTERNATIONAL SUGAR CO. L-TD
Liaison Office. P. O. Box 46279 - 00100 Nairobi, Kenya. . Telephone: +254-20-2106000/02; 0729-234567 Fax'. +

254-20-8560979 . Email: info@kwalegrou p.com

2.

3

4.

7



8

9

Kenyan Labour Laws. Please note that such leave can be taken in piece meal, subject to exigencies of
duty and at the discretion of the Company.

Sick Leave

If you are unable to cany out your duties due to sickness, you will be entitled to a maximum of 7 seven

(7) days sick leave on full pay and thereafter a maximum of seven (7) days sick leave on half pay during
your contract period, subject to the production of a certificate of incapacity covering the period of
sickness signed by a duly qualified medical practitioner.

Confidential Matters
You will be required to treat all matters that you are privy to in the course of your duties as STRICTLY
CONFIDENTIAL both during and after your period of employment. You shall not under any

circumstances, without the proper consent of the company, in writing, divulge or disclose to third parties

whatsoever any of the secrets, concerns, affairs, figures or accounts of the company during your

employment or at any time, on exit from the company's employment. Furthermore, you will not
communicate with any newspaper or other forms of news media with regard to the affairs of the company

except with the prior express approval in writing of the Chief Executive Officer.

Termination
At any given time before the expiry of this contract, termination for any reason contemplated under the

Kenyan Labour Laws will be in accordance with the Employment Act, No. 11 of 2007

Conflict of Interest & Non Solicitation
You will not engage in activities for personal gain that compromise your ability to represent the

company's best interests. These will include but not limited to: having financial interests with customers,

suppliers, or competitors; working for any o:trer organization; self-employment in competition with the

organization; using the company's equipment and supplies for personal gain; and using inside information
about the company for persona} benefit. You will not receive any presents, commission, loans, advances

or any gratification or benefit in cash or kind from any person, party, firm or company having dsalings

with/or vested interest in the company and if you are offered the same, the same must immediately be

reported to and handed over to the company.

Amendments and Additions to this Contract of Emplovment
Amendments and addendum in respect to this contract of employment will be in writing and will take

effect as mutually agreed between the parties.

This contract of employment supersedes any previous terms and conditions offered to you by the

company.

11

i3

t4

15

Yours faithfully,
FOR: K1VALE INTERNATIONAL SUGAR COMPA}IY

i,o
MANAG CHIEF' E)(ECUTTVE OFFICER

DECLARATION AND ACCEPTANCE

I declare that I have read and understood the terms and conditions of this letter and I agree to accept and be bound

by the same.

Signature of Employee: ID No:
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KISCOI /C:1. Ot2t 02 103 12020

Elly Jonretho,
Thc County Lubour Officcr -Krvalc,

P.O Box
UKUNDA

l)nte: 2nd March 2020

d,c rt/;
COUNT}'IA8OUP OFF'CER

P.0 i', t'7rE.30400,
u

OATE-
,\

14

Dear Sir,

PROGRtrSS AND REQUEST rOR ASSISTAI\CE IN ISSUANCE OF CONI'RACIS ANI)

PAYMENT OF WAGE ARRBARS

Rcl'crcncc is made to thc visit by thc I'nrlianrcntary Clomntittee on lttrplementation on o fuct'

firrdirrg rrrissiorr ori the 29rl' Mnrch 2019 occnsioned by the Petitiorr by l-lorr. Zuleikho Hossan,

MP on alleged deploruble working conditions ol'KISCOL entployees'

You rverc in attendance ol'the said meeting where various recommcndations were made by thc

Committcc. Bcing thc Govcmmcnt official in churgc oI Labour and Wclfure of all rvorkers

wittrin Kwulc Courrly, we were obliged to notify ond involve you on the progrcss nnd status of

iurplernellation of the otrove reconunettdations and work together with your o{Iice in

implementing tlte same.

'Ihe rnanagenrent of KISCOL wish to rrotily you that;

u) contmcts for all employees on pemranent ternrs, traittees and those on lixed tcrms hove

been developed, approved and issued.

b) Any new enrployee joining the company is lo hc issttcd with thcir respective conlracls

beforc joining.

c) Conlracts for cnsual crnployees havc becn dcvclopcd and upprovcd. I{owevcr, the process

of issuing hus stalleri as older cnrployecs have ruised various issues regarding what

happerrs orr tlreir previous oral coutracts and whetlter tlte company intcnds to terminate

the contracts planned for issuance upon expiry of the term.

Thc stdtl cnrployees have stated that tlrey are not willing to sign tltc cotttracts at this point until

tSey "colsult and conre back". The Human Resource Otlice has fbllowed up with the employees

over time, but tlrey coutinue to insist tlrat they are still cotsulting and are unwilling to sign thc

contracts unlil the issucs tltcy raised are addressed to their satisfaction.

lit,\/irt r ll,llll{l\,\ll( )N \l \LJt,,\r{ ( (r. ll l)



'l'he nunngenrent has considcrcd these concerns in line with ttcomtncndatiotu of the

Parliamcntary Select Committee on lmplemenlation. lt is our considcttd view'thnt your oflice

liuises with lhe compuny's HR Offrcc to arEnge for vurious discussiotrs and awareness to the

respective enrployees to makc them apprcciute this process. We have ndvised the I lR office ttr

orrunge for various sessions spread across dillerent departments to custtre that therc are no

disruptions of operations laking into account the hugc number of cmployecs in thal cadre in our

workfor.cc. Fuflher, the sanre bc in line with your available datcs and timcs,

l.'urlhsr to the abovc, wc ulso notify you that wage alrcars for ernployees on casual terms orising

frour non-compliance to Legal Nolice No. 9l of 2015 havc been determined. However, thc

contpsny is unablc to reach out to over 700 cmployces wlrc have since left its work force. In the .
foregoing, wc request you' oflice to assist us in lracing the said employees for the purposc of

effecting thc above paynrcnts in compliance with the recommentlutions,

We have attachetl a separate list of thc saitl cmployees together wilh their National ldentification

Numbers for your records and further action.

Kindly keep us updotcd.

Yours falthfully'
For; Kwale Intcrnationrl Sugar Conpeny Llmlted

t-l' 
-- 

r
WrrL.l

u. role"rr,
Dlrcctor- Proiecls

Encl
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MINISTRY OF IABOUR AND SOCIAL PROTECTION

STATE DEPARTMENT FOR LABOUR

Telegrams' !.ABCOM' Kl,YAtE

Telephone (040)

IOYAI.I COUNW LABOUR OFFICE

P.O BOX 738-80400

UKUNDATelefax (040)3201104

REPUBUC OF KENYA

Ref : ML/LD /PC|IJEO/2020

Your R ef : XISCO|./C LO / 2 I 02 log 12020

I9th October 2020

The Monoging Director,
Kwole lnternotionol Sugor Compony Limited,
P.O Box 46279-00100,

NAIROBI

Deor Modom.

REQUESI TOR ASSISTANCE IN ISSUANCE OT CONTRACTS AND FAYMEilT OT WAGE

ARREARS

I refer to your letter of 2ra Morch 2020 Ref - KISCOL/CLO(2|O?(O3|?O2O

ond the vorious discussions with your Humon Resources ond Legol
representotives on or obout the first week of Morch 2O2O.

2. ln dischorge of our mondote, my office continues to monitor the steps

being undertoken by the compony towords implementing the
recommendotions by the Porliomentory Select Cornmitlee on
lmplementotion. I oppreciole lhe goodwill ond efforts from the
monogement this for, evident by the cunent stotus os per your obove
letter.

3. On the issue of controcts for cosuol employees, the somple controct
shored with my office is in full complionce with the relevont provisions of
the Employment Act, 2007. For the interest of the welfore of workers,

concerns roised by your cosuol employees ond in complionce with the
low ond recommendotions of the Porliomentory Select Committee on
lmplementotion, we hod ogreed wilh your HR representotives to hove

1l



vorious sessions with heods of sections ond cosuol employees in groups
storting the second week of Morch 2020.

4. Unforlunotely, when the first cose of Covld.lg in Kenyo wos confirmed on
the l?h Morch 2t2tt. vorious conloinment meosures were pul in ploce by
the Ministry of Heolth ond other Government Authorities including bon on
sociol gotherings, odvisories on sociol ond physicol disloncing os well os
employees working from home. Further, the pondemic brought obout
uncertointy ond disruptions to businesses ond people's woys of life.
Nobody, including KISCOL ond her employees ond even our office or
myself wos sure of the next moment.

5. Severol sectors like tourism ond the hotel industry within Kwole County
were odvenely offected, where vorious worken within these sectors lost
jobs ond livelihoods ond where my office wos colled upon to work with
other government ogencies ond the county governmenl of Kwole in
implemenfing emergency progroms to oddress these unfolding events.

6. This unprecedented stote of events offected the obove scheduled
sessions. essentiolly slowing down the issuonce of controcts.

7. Further, my office hos been moking efforts to troce your former employees
whom you hod shored their porticulors with us. However; this process hos
not been successful ond is poinstokingly slow. We odvise your compony to
proceed ond effect poyments to those employees who ore still in the
compony's employment, os we continue wilh our trocing.

8. We olso urge ony person who is well furnished with contocts of the former
KISCOL employees. including Hon. Zuleikho Hosson. MP, to contoct my
office where further updote ond odvice sholl be given to yourselves.

9. We look forword to our continuous cooperotion

Yours sincerely.

e

2lPagr'
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Datc:21i May 2019

To,

Dr. Edlth Mwasi,

Hospital Dlrector (Ag),

Msambwcnl County Referral Hospltal,

Msambweni.

Dear Sir,

Rc: Mr. Brkerl Juma Mahondo- lD Numbcr 31t141031

The above subiact matter refers,

Mr. Mahond6 is employed with us in Agricuhure Department. A foreign'body entered his

eyrs on the 27th March 2019 resulting in continuous complain of pain in the eye. He has been

seen at your facility on various dates as indicated in his treatment note book'

We wish to seek your assistance for him to be treated under the Memorandum Of

Understanding (M.O.U) to a logical conclusion.

Wc look forward to your continuous cooperation'

Yours faithfully,

I

i

I

I

Pamcla Qgada

Gencral Managcr

iH ;R1lir,.rl"r

Lhteon Ollice i p. O. tsox 46279 - 0O10O Nalrobi, Kenya. . Tebphone: +25+i2U21O0r,OOl0l2t0729'

2ilffi7 Fax + 254'20'856@79' Email: info O kwalegroup'cdn
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DOSH/WIBA 4
REPUBLIC OF KENYA

Reference No. WIBA/I(WL|99 ll9

County Occupational Safety and Health Office
P.O. Box 85989-80100

MOMBASA
October l8' 2019

M/s Kenya International Sugar Co. Ltd
P.O. Box 46279-80100
NAIROBI

Dear Sir,

WORK INJURY BENEFIT ACT,ZOO7
(Section(s).. 28 & 30 ............ )

With ref'crence to the accident on March 25,2018 to Bakari Juma Mahondo employed by you as General

Labourer compensation payable to the employee is assessed at Ksh. 208,249,calculated as follows:-
(a) ln respect of 30 per cent permanent incapacity (from details given on Form DOSH l, Parts I and I l): -
30 (Thirtv) per cent of 96 months' total earnings:

Ksh. 7,202 (Monthly earning) x 96 x 30 % Incapacity
---- = Ksh. 207,418

r00
(b) In respect of temporary incapacity (from details given on Form DOSH l, Parts

giving details of any payment made during period of incapacity (Ref.

Dif}'erence between monthly earnings at time of accident and earnings subsequent to accident:

For period: - March 25,2018 .....to: - March 27,2018.....atKsh... 277lday...per month=Ksh..

For period . . ..to . ...at Ksh. '.. .'.'..per month:Ksh..
I"orperiod ....to. .'atKsh. .........permonth=Ksh'.

and I l), and your letter
....Dated .......):-

::l

If you are in agreement with the above assessment done in accordance with sections 28 and 30 of the Act, will
you please sign the attached three copies of Form DOSH/WIBA 5AlB (Agreement as to work injury benefit to

bepaidbytheemployertotheinjuredemployeel)andsendthemtothisofIice
together with the EMPLOYEE/DEPENDAN+S concemed and your remittance of KSh. 208,249 in bankers

cheque made payable to Bakari Juma Mahondo.

Yours taithfully,

Name S. M. Kimani ctober 18,2019 ......
Desi gnation: County Occupational

Vision:
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l'All'l'I

I :nrplrrvut, ( )r:ctlpicl' [)tll ticulal's:-

Nattrc ol lirrrploycr/Occtrpicr" "
WltlA r'cgistratiotl No. "" "'OsllA ttcgistration No '

I-ull Atltlrcss P. O. Ilox. .. .. |'hysical l'ocatiort '

l.,- Mail ltltltcss. Tcl' " ' '

Natrtrc ol' Work ...........
Narilc ilrrtl ackh.css ol' lrrsulancc.colllpally $4riclt lras irtsurcrl cntploycc against utt:d"].'

t.

ii
iii
iv

vi

vii

4

il.

iii.
iv.

vi.
vii.
vlll.

ix.

x.

2. l'hc I

i.

ii.
iii.
iv.

vi.

vii.
viti. I lornc (loutrty: ..

[.ocatiott: .......
3. Occupational Acciclcnt

i. Dalc of Accidcnt

"',fiill':b'IUllt:'S.:'* I nnn ln'dr-'
s"* M.+le-

ff:,,;3,H'iti wr.ii,
l- u ll Atldlcss. . .

t:.- Mail addrcss.....
Tcl

..... [)istlict:
Sub-locatiorr

Division

llas thc workct'rcstttrrcd working )pNo
Placc whcrc accidcnt took placc 'J^U t (S: " '

What is thc injtrred workcr's Occtrpation "'
What dutics was thc cn-rploycrc undcrtaking at thc tirlc of thc accidcnt?

Tinrc .el.i.q.o_P!,r: ... ...Fatal non tnlr,,t .'..1!en...trol+L:
..Datc of rcsumPtion ...

t!-'#Er -of fu3;r i s'
l-cngtltofscrvicc with theprcscutenrploycr"""';'^ " "t " "''
Wlrat work is tlrc workcl cmploycd to undcrtakc '({q!]!'!'*1" fr?!

l,il:"";lffI i-,.ffifi;ii PT:i'i#, '* "*"
Part of Bocly lnjurcd... . f Et" qg':" " " "

Occupational [)iscasc

Dctail about thc Occupatiorral cliscasc affccting the cmploycc

i. Datc of cliagnosis olthc <.rccupational discasc " " " "
ii. Nanrc of medical plactitioncr who nradc thc diagnosis

iii. I)atc thc cmploycl was notificd of the disease by thc cnrploycc or nrcdical

iv. l)cscribc the Cause ofthc occupational discasc

5. Total Monthly earning at thc datc of the Accidcnt/discasc:-

SalarY/wagc

1'otal carning Per month

Total cartrings paid to thc crnploycc during the period of incapacity

Allowanccs paid rcgularly (including house, medical ctc)

Overtimc paymcnt orland othcr special remuneration for work done whethcr by

ofbonusothcrwiseifofconstantclraraclerandforworkhabituallypcrformed..

Nan,corF.mploycr", n;fi i6--N)&r'vs

.. sh................................ . .'
way

sh...

I

sh....

...Signature

Dcsignation EHSf)A: e Eox 4E?7.q Date ttl!tln



Note:-
l. ln the case ofinjury to an employee involving incapacity for work for three or more consecutive days, it is requcsted that thc

employcr complete Part I in triplicate and then dispatch the forms immediately as hcreunder:

One copy: - To the Occupational Hcalth and Safety O{Iicer in charge of the District in which the accident occurred.
2 copies: - To the medical practitioner attending or examining the injurcd/sick cmployec. The forms to be forwarded to the

Occupational Health and Safety Officer immediately the doctor completes part ll
2. Please attach any cvidence dctailing any payment forming part of the employee's total earning that the employee has been

paid during the period of temporary disablement when hdshe was out of work as a result of the injury.
3. lndicate who has paid for the medical bills
4. ln the case ofan occupational accidenVdiscase causing the death ofan emplo1rce, Part I should bc completed in duplicate and

then dispatched as hereunder:

One copy: - Immcdiately to the Occupational Health and Safety Oflicer in charge of the District in which thc dea$ occurred.

The other copy together with a copy of the death certificate:- to the Occupational Health and Safcty Ofliccr in charge of the
Distict in which the death occurred

5. The originai form should be Iilled as original on both pages (not carbon copied).

PART I I (for use by the Medical Practitimer)

L

In-patient No.

Occupational disease . CO
Is there permancnt incapacity?

If yes pleasc give:

a) Details
..o.!r.

Mtt1 i*5. .rppr:.s .;{flru:yf-1 ;*
*Yes/l.lo

b) Percentagc ofpermanent incapacity to be indicated in both words and to the lirst

...............4 \)....p.,.*t.
Temporary incapacity :-( Duratiur of absence from work in da1n, from the date qf injury or acquiring occupatianal diseasey'or

diagnosis of occupational discase to the time of resumption of duty or dca0r.)....*...........1cmplgFF's working dap)
Is a further examination required bcforc final assessment of permancnt incapacity can be given?.J)..Y........tf yes ;

: ; : ..#;;;^i;41.1ii
f#*o* flHflfl:

PART III
(For use by Occapational Health ond Safety Affcer )

Compcnsatim *is / is not bcing claimcd on bchalf of thc emplope/deper,dants of the deceascd ernployee.

Dshict and Accident Register No..............

Statiqr. Date....

Dccupational Helth and Safety Officer

r t'

'|. trar'
rt i

tDclctc whichcvcr is inapplicablc

)



REPLtsI-IC OF KENYA
PARLI.{T{ENT

Hon. Zuleikha Juma Hassan, MP.
Kwale County

Parliamcot Buildings
Te[ +254 20rutn1
P. O. Box 41842 - 00100
Netobi, Kcnya

KI.C.C.2010
P. O. Box 750 - 80400 Ukunda

Mobile: +254721400 882
E-mail: mpkwalecounty@gmail.com

Hon Rlchard OL Kcrrh,
Chalrann,
hnpknentrtton Gonrmltbc
Kenya llrdoml Assenrbly,
llahobl, Kcnya-

17e Se$ember, 2020

Dear

RE: KI{ALE INTERXATE}IAL SUGAR GOtrPANY Uf,lTED {KISCOL} - PROGRESS
REPC}RT

Please fird herein my reBpons€ to the repot sent to your cornmittee by KISCOL and dsted 1rr

August 2020. This report wae mad€ in response to the recommendations by tre Departmental
committee on Labor and Social t/\lelfare sigrrd 6h June 2016.

The committe had recornrnended thst KISCOL do the fiollowing:

I. lssue documentation such as oontra<* leters and btters of appointnent to all its
empbyoes so that it can be the term of refurence foriob description.

2. Adherc to the wage guitblin€a as per the Kenya Gazefre Notics No. 91 of June 2015.
3. Provide protective gears and enforce the safety rrc:lsures, regulations and use of

protective g€ars in the cornpany as required by fte law
4. frorrire prup€r eanitation, food ard water to its ernpbyees
5. Prwide better alternatiw modes of hansportdion for their ernployees and further provide

separate compartrnent for tools and lts workers in the mode of kansport
6. Provide a rnedicel scherne for its workers and ensure compensation for those who have

been disatled or injured while at work

Afrer aesessing tre repo( it is my corsidered opinion that KISCOL have not provftled any
evidence thEt th6y hsve imrcmented th€ seid rccommendations erd have not strourn any
willhgness to do so. I lmow for a faci that many wo*Brs are yet to gef confacts and are still
tredod c c*ual workerc many years later. Also. no worker has been paid anearc of the years
that they werc palJ bolry minimum wage. Pbaso also find attached hererritr: a pictrre peted
on sodal rnedia of hory stufitrawl up to this day; an mernber of stafiufio was iniured February
2019 end has nd been compensated since and sorne coples of non-remittance of NSSF br staff.

Hon. Juma Hassan
Kmle Coumy IP



22 lr/ar .IEJ

ls Klscol ready to fight covid-19 with this crowding in
their lorries?

a.

[I
Ifi
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