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I.O PREFACE

The Public Investments Committee is established pursuant to Standing Order No. 206 and is

responsible for the examination of the working of public investments.

Committee Mandate

The Committee is mandated to-

(a) Examine the reports and accounts of the public investments;

(b) Examine the reports, if any, of the Auditor-Generalon the public investments;

(c) Examine, in the context of the autonomy and efficiency of the public investments, whether
the affairs of the public investments are being managed in accordance with sound financial
or business principles and prudent commercial practices.

The procedure of a Select Committee and other related matters thereto is covered under Standing

Order No. 173-203. The Committee has powers, under Article 125 ofthe Constitution of Kenya

2010, National Assembly Powers and Privileges Act (Cap. 6), the State Corporations Act, (Cap.

446) and the Public Audit Act, 2003, to summon witnesses, examine them on oath and receive

evidence.

Committee Membership

The Committee is comprised of the following Members-

l. Hon. Adan Wehliye Keynan, CBS, MP - Chairperson

2. Hon. Anthony Kimani Ichung'wah, MP - Vice Chairperson

3. Hon. Francis Mwanzia Nyenze, EGH, MP

4. Hon. (Dr.) Oburu Oginga, MGH, MP

5. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp

6. Hon, Adan Mohammed Nooru, MP

7. Hon. Franklin Mithika Linturi, MP

8. Hon. Wafula Wamunyinyi, MP

9. Hon. Elias Bare Shill, MP

10. Hon. Sammy Silas Komen Mwaita, Mp

11. Hon. (Dr.) Paul Otuoma Nyongesa, EGH, MP

12. Hon. John Olago Aluoch, MP
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13. Hon. (Eng.) John Kiragu, MP

14. Hon. Dorcas Kedogo, MP

15. Hon. Abdullswamad Sheriff Nassir, MP

16. Hon. Beatrice Nkatha Nyaga, HSC, MP

17. Hon. Bernard Munywoki Kitungi, MP

18. Hon. @r.) Chrisanthus Wamalwa Wakhungu, CBS, MP

19. Hon. CornellY Serem, MP

20. Hon. (Eng.) Stephen Ngare, MP

21. Hon. Irungu Kang'ata, MP

22. Hon. Johana KiPYegon Ng'eno, MP

23. Hon. John Muchiri NYaga, MP

24. Hon. John Ogutu Omondi, MP

25. Hon. Korei Ole Lemein, MP

26. Hon. Mary SallY Keraa, MP

27. Hon. Onesmus Muthomi Njuki, MP

Committee Secretariat

The Committee Secretariat comprises the following officers: -

1. Ms. Susan Maritim - First Clerk Assistant

2. Mr. Philip Lekarkar - Third Clerk Assistant

3. Mr. Mohamed Boru - Third Clerk Assistant

4. Mr. Joash Kosiba - Fiscal Analyst I

5. Ms. Clarah Kimeli - Legal Counsel II

6. Mr. Charles Atamba - Research Officer III

Committee Proceedings

The Committee commenced its inquiry into the implementation of the Tourism Fund's Ronald

Ngala Utalii College Project in Kilifi County, on 3 I't March, 2016 pursuant to Standing Order No.

206 (c)which mandates the Committee to, "examine, in the context of the autonomy and efficiency

of the public investments, whether the affairs of the public investments are being managed in

accordance with sound financial or business principles and prudent commercial practices."
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Ifollowing a request by the Committee held a total of sixteen (16) sittings, in which it closely

received oral and written submissions and examined evidence from witnesses. The Committee

heard and received both oral and written evidence from several witnesses, as indicated in Section

2.0 of this Report.

The Committee also undertook a site visit to the project, appraise itself on progress made in
implementation of the Project.

The records of evidence adduced, documents and notes received by the Committee, form the basis

of the Commiffee's observations/findings and recommendations as outlined in the Report.

COMMITTEE GENERAL OBSERVATIONS

This sub-section provides a summary of the Committee's findings and observations on the Inquiry

into the Procurement and Financing of the Tourism Fund's Ronald Ngala Utalii College Project:

The Committee observed:

(D THAT, the first attempt to establish the Ronald Ngala Utalii College was mooted by

the Government through the Ministry of Tourism in 1996, vide Cabinet Minute

3011996 dated I't February, 1996; the Government granted an approval for the

establishment of the College through the Kenya Utalii College as its Coast Branch.

This approval was, however, not implemented owing to lack of funds;

(ii) THAT, the Project was never implemented as per the Cabinet Memorandum of 1996

where the Cabinet approved the construction of the Coast Branch of the Kenya Utalii

College;

(iii) THAT, the matter was revisited in the year 2007 ,vide letter Ref. OP.CAB.58/4A dated

13th September,2AAT to the Cabinet, proposing implernentation of the Project. The

Project was to be funded by the Government through the National Treasury at an

estimated cost of KES 1.948 billion for the establishment of the College to cater for
600 students with a completion period of four years;

(iv) THAT, the implementation of the Project did not commence owing to lack of funds

until 19th March, 2010 when the Ministry of Tourism communicated to the (defunct)

Catering and Tourism Development Levy Trustees (CTDLT), the decision to set up

Ronald Ngala Utalii College in accordance with the Cabinet approval;
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t (v)

(vi)

(vii)

(viii)

(ix)

THAT, the Board of CTDLT during its 104th Board Sitting held on 24th March 2010,

deliberated and resolved to the establish the College, pursuant to Section 19 of the

Hotels and Restaurants Act. The Minister for Tourism granted an approval to the

Trustees' resolution as per GazetteNotice No. 3478 of 9th April,2010;

THAT, on 13th December,2010, the CTDLT Board resolved to re-design the College

to accommodate 3,000 students, amongst other additional components at a cost of

KES 8.9 billion;

THAT, pursuant to section 6(2) of the State Corporations Act, the former Minister

for Tourism, revoked the appointment of the then Board of Trustees and reappointed

new ones vide Gazette Notice No. 10228 of 20th July, 2012, with the aim of improving

the Fund's performance. The de-gazetted Trustees, however, challenged the decision

vide court case No. 317 of 2012 (Abdulkadir M. Omar & 2 Others Vs. Minister for

Tourism & Catering and Tourism Development Levy Trustees). Although the court

case was withdrawn in April 2013, the Fund remained without a substantive Board

of Trustees until new Trustees were appointed on 2nd October,2015 and the Chairman

on l.8th March, 2016. This delay in appointment of the Board hampered decision

making in the Fund;

THAT, in the absence of a substantive Board of Trustees between 19th July, 2012 and

2nd October, 2015, the Fund's management proceeded with the tendering process and

awarded the tender for the Construction of the Project to Mulji Devraj and Brothers

and signed the contract on 14th May, 2013. The Management, further proceeded to

approve the first addendum to the Contract on 23'd June, 2013 and the second

addendum on 25th August 2014, without Board approval, for checks and balances.

The addendum, among other things, extended the contract period from 36 months to

60 months, making the completion date, 19th June 2018;

THAT, the procurement for the project consultancy was conducted through

restricted tendering following advertisement on 16th Februaryr2012 and subsequently

awarded to a consortium of consultants namely: Baseline Architects Ltd, Ujenzi

Consultants (Quantity Surveyor), Armitech Consulting Engineers (Structural

Engineer), West Consult (Services Engineer), Geomeasures Surveyors Ltd and PKF
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(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

Consulting Ltd. The contract was signed on 25th Muy, 2012;

THAT, the Contract for the Main Works (Construction) was conducted through open

tendering vide advertisement dated 23'd November, 2012. The tender evaluation

committee for the project construction included two members from the consortium

of consultants (Baseline Architects and Ujenzi Consultants) who were responsible for

designing and drawing of the bill of quantities;

THAT, the Contract for the Main Works was awarded to the third lowest prequalified

bidder Mulji Devraj & Brothers Ltd at a cost of KES 8,961,370,998.00 vide letter Ref:

TF/CONF/2/8/ (178-182) dated 12th April, 2013 and the contract signed on 14th May,

2013;

THAT, the Contract for the Main Works (Construction) was scaled down from KES

8,961,370,998 to KES 4,923,005,699 vide an addendum dated 25th August,2014;

THAT, the project cost and scope was varied from KES 8,961,370,998 to KES

4,923,005,699 without Cabinet approval;

THAT, the draft Cabinet Memorandum jointly signed by the Cabinet Secretary,

National Treasury and Cabinet Secretary for East African Affairs, Commerce and

Tourism on 26th June, 2014 and 9th July, 2014, respectively, is awaiting Cabinet

approval;

THAT, the total remittances from the National Treasury to the Project since inception

from the financial year 20l0lll to 201512016 amounts to KES 2,359,397,211;

THAT, the Auditor General, in his Report on the Financial Statements of the Tourism

Fund for FY 201412015, observed that the Project is branded by the management as

a Vision 2030 flagship project, yet it does not appear in the documented planned

flagship projects. Further, no feasibility study was done for the project to establish its

viability.

The Auditor General further noted that the estimated cost of the project was neither

captured in the Fund's procurement plan nor in the multi-year procurement plan as

envisaged in Section 26(3) of the Public Procurement and Disposal Act, 2005 and

Section a7 @) of the Public Finance Management Act, 2012.
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COMMITTEE GENERAL RECOMMENDATIONS

From the evidence adduced (oral and wriffen) and the observations made, the committee

recommends as follows -

(i) THAT, the project should be implemented as per the GTDLT Board resolution of 13th

December, 2010, to re-design the college to accommodate 3,000 students, amongst

other additional components at a cost of KES 8.9 billion. This would ensure cost

effectiveness of the project and give taxpayers value for money;

(ii) THAT, the cabinet secretary, Ministry of Tourism, should as a matter of urgency'

pursue post-facto cabinet approval for the downscaled Project. The cabinet secretary

also should seek cabinet approval for the implementation of the hotel component of

theProject,throughthePublicPrivatePartnership(PPPframework),TheCabinet

Secretary, Ministry of Tourism to report to the National Assembly, the implementation status

of this recommendation, not loter than six (6) months after the adoption of this Report;

(iiil TIIAT, there is need for all parties involved, to work together to ensure successful

completion of the Project, not later than 19th June, 2018, as per the signed contract and

the subsequent addendums issued on 14th May,2013 and 25th August z0l4,respectively'

The Chief Executive Oficer of the Tourism Fund to report to the National Assembly, the

implementation status of this recommendation, not later than twelve (12) months after the

adoPtion of this RePort;

(iv) THAT, tourism is an important sector in Kenya's economy and successful completion

of the project would boost the ailing sector. The Chief Executive Officer of the Tourism

Fund should, therefore, in liaison with the Public Private Partnership Unit of the

National Treasury, identify suitable financiers to complete Phase II component of the

project. The Chief Executive Oficer of the Tourism Fundto report to the NationalAssembly,

the implementation status of this recommendation, not later than six (6) months afier the

adoption of this RePort;

(v) THAT, owing to the vital role of the Project in the tourism sector, the chief Executive

Officer of the Tourism Fund should, in liaison with the Kenya Vision 2030 Secretariat,

ensure that the project is incorporated as a flagship project in the tourism sector' The
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(chief Executive oficer of the Tourisnt Fund to report to the National Assembly, the
implementation status of this recommendation, not later than six (6) months after the
adoption of this Report;

(vi) THAT, the Fund's management should comply with section 53 of the public
Procurement and Asset Disposal Act, 2015, by ensuring that the total estimated cost of
the project is captured in the Fund's procurement plan. The Chief Executive officer of
the Tourism Fund to report to the National Assembly, the implententation status of this
recomntendation, not later than six (6) ntonths after the adoption of this Report; rnd

(vii) THAT, the appointing Authority of the Board members should ensure that there is
timely appointment of Board members for effective operation of the Fund, and as a
good governance measure.

Acknowledgement

The committee wishes to record its appreciation to the office of the Speaker and the clerk of the
National Assembly for facilitation in fulfilment of its mandate. The committee is also grateful to
all the witnesses, government officials and agencies that adduced evidence before it. Further, the
committee is grateful to the staff of the National Assembly, office of the Auditor-General, the
Inspectorate of State Corporations and the National Treasury for the services they rendered to the
committee' It is their commitment and dedication to duty that made the work of the committee
and production of this Report possible.

on behalf of the Members of the Public Investments committee, I beg to table the special Report
on the Special Report on the Implementation of the Tourism Fund,s Ronald Ngala Utalii college
Project in Kilifi County.
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2.OBACKGROUND INFORMATION ON THE TOURISM FUND

1. The Tourism Fund is established pursuant to section 66 of the Tourism Act, 201 1, which came

into operation on I't September,2012. The Fund replaced the now defunct Catering and

Tourism Development Levy Trustees (CTDLT)'

2. The Fund is established to finance the following activities: -

a) the development of tourism products and services;

b) the marketing of Kenya as a tourist destination through the Tourism Board;

c) the activities of the Protection Service;

d) tourism research, tourism intelligence and the national tourism information management

sYstem;

e) the activities of the Tourism Sector Safety, Communication and Crisis Management

Centre to be established and managed by the Ministry;

f) training and capacity development activities of the College and of such other tourism

hospitality training institutions as may be established under this Act; and

g) mobilization of resources to support tourism-related activities.

3. Section 69 of the Act established the Board of Trustees whose functions shall be to-

a) collect the tourism levy imposed under section 105 of this Act or any other written law;

b) establish, equip and control such other tourism and hospitality training institutions as it

may be necessary upon approval by the Minister;

c) formulate sound policies for the regulation and management of the Fund;

d) solicit for funds and other assistance to promote the object for which the Fund is

established;

e) determine the amounts of money payable for the purposes of the Fund and formulate the

conditions for disbursement;

f) invest any surplus funds not immediately required in securities approved by the

Treasury, for the purposes of realizing the objects and purpose for which the Fund is

established;

g) establish a tourism training revolving fund;

h) keep and maintain audited accounts of the Fund and publish the accounts in the manner

approved bY the Treasury;

i) cause to be kept all proper books and records of account of the income, expenditure,
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assets and liabilities of the Fund;

j) receive any gifts, donations, grants or endowments made to the Fund, and to make

legitimate disbursements; and

k) perform any other functions that are ancillary to the objects and purpose for which the

Fund is established.

3.0 EVIDENCE AND SUBMISSIONS BY WITNESSES

Introduction

This Section contains evidence submitted both orally and in writing by key witnesses invited to
adduce evidence before the Committee. Specific observations on each of the witness submission

is also recorded.

The Public Investments Committee, pursuant to Standing Order 206 (c) commenced its inquiry
into the procurement and financing of Ronald Ngala Utalii College Project in Kilifi County on 3l'r
March,20l6 and since received oral and written submissions from the following witnesses -

(i) Mr. AIIan chenane, former chief Executive officer, Tourism Fund;

(ii) Mr. Joseph Cherutoi, Chief Executive Officer, Tourism Fund;

(iii) Former Members of the Tourism Fund's Tender committees

(iv) Current Board of Trustees, Tourism Fund;

(v) Former Board of Trustees, Tourism Fund;

(vi) Dr. Ibrahim Mohammed, Former Principal Secretary, Ministry of Tourism;

(vii) Hon. Najib Balala, Cabinet Secretary, Ministry of Tourism;

(viii) Sen. Dan Mwazo, former Minister for Tourism

(ix) Amb. Ruth Solitei, former Principal Secretary, Ministry of Tourism

(x) Mrs. Phyllis Kandie, former cabinet Secretary, Ministry of Tourism

(xi) Mulji Devraj & Brothers, Project Contractor for the Main Works at the Ronald Ngala
Utalii College;

(xii) Baseline Architects Limited, Consortium of Consultants for the Ronald Ngala Utalii
College;

(xiii) Mr. Maurice Juma, Director General of the Public Procurement Regulatory Authority;

(xiv) Mr. Henry Rotich, Cabinet Secretary, National Treasury
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The Committee also considered the Report of the Auditor-General on Ronald Ngala Utalii College

project for Financial year Z0l4lZOl5,in which the Auditor General raised concerns regarding the

Project.

3.1 EVIDENCE BY MR. ALLAN CHENANE, CHIEF EXECUTIVE OFFICER'

TOURISM FUND

Mr. Allan Chenane, the former Chief Executive Officer of the Tourism Fund appeared

before the Committee on llth May, 2016 to adduce evidence on the matter of procurement

and financing of the Tourism Fund's Ronald Ngala utalii college.

He submitted THAT-

1. The first attempt to establish the Ronald Ngala Utalii college was mooted by the Government

through the Ministry of Tourism in mid-1990s, vide Cabinet Minute 3011996 dated l't

February, 1996; the Government granted an approval for the establishment of the College.

The cabinet vide Minute No. 30/g6 of the meeting held on 22nd February 1996 approved the

initial action to set up the college in principle (Annexure 1)

Z. This approval was not implemented due to lack of funds. The communication in relation to

the approval is dated 29s March,1996. (Annexure 2)

3. The matter was revisited in the year 2007, when the Cabinet adopted a second resolution to

establish the College, vide Cabinet Memorandum Ref. OP.CAB.58 l4A dated 13ft September,

2007. (Annexure 3)

4. In this 2nd Memorandum, it was resolved that the Project would be funded by the Treasury at

an estimated cost of KES l.g4g billion. The project implementation would be overseen by the

Ministry of Tourism and was expected to be completed in four years. The finances would be

disbursed in tranches of KES 500 million per year'

5. The process of implementing the 2nd Cabinet Memorandum was not initiated immediately.

Implementation commenced vide a letter dated lgth March, 2010 by the Ministry of Tourism

to the (defunct) catering and Tourism Development Levy Trustees (Annexure 4),

communicating the decision to set up the College in accordance with the resolution. In the

letter, the Ministry informed the then CTDLT that a decision had been reached at the policy

level, that Trustees should establish the College to be known as Ronald Ngala Utalii College,

PIJBLICITWESTMENTSCoMMITTEE:SPECIALREPoRToNTHEIMPLEMENTATIoNoFTHEToURISM
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pursuant to the provisions of the Hotels and Restaurants Act.

6. The matter was considered by the Board of CTDLT during its 104ft Board Sitting held on 24th

March 2010, where the Trustees deliberated on the subject and noted inter alia, that Section

19 of the Hotels and Restaurants Act provides as follows: - 1 (b) To establish, equip and

control such establishments for the training of persons for employment in hotels and

restauronts as the Minister moy opprove. (Annexure 5)

7. The Trustees resolved to establish the College as evidenced by l04tt Board Meeting and that

a Management Board, reporting to the latter, be appointed to oversee implementation of these

resolutions. The Board was appointed on various dates.

8. The Minister for Tourism granted an approval to the Trustees' resolution as per Gazette Notice

No. 3478 of 9ft April,2OlO. (Annexure 6)

9. In the period preceding the Cabinet Memorandum of 2007, the Ministry of Tourism in

conjunction with the Ministry of Public Works had developed the initial concept paper and

design works of the College.

10. As per the concept Paper, the Project wourd constitute the following: -

(i) A training facility with an initial capacity of 600 students but with room for furrher

expanslon;

(ii) Training and demonstration facilities including tuition blocks, administration block,

student accommodation, staff quarters, nursery and primary school, health centre,

library and recreational facilities;

(iii) A five-star hotel complex that would serve as a training laboratory for the College

besides being run as a commercial hotel enterprise to address sustainability issues at

the College;

(iv) In addition, the College would be structured to offer specialized training in. the

emerging fields of cruise tourism, training of trainers and entrepreneurship, as set out

in the Cabinet Memorandum of 2007.

Consultations on the Project Scope and Design

I1. Further to the resolution by the Board of Trustees during the 104th Board Meeting, there were
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i certain developments that informed the final design for the project.

lZ. On l3m December 2010, the Management Board of the Ronald Ngala Utalii College, at its

Board meeting held in Mombasa, and attended by the then Minister for Tourism and the

Permanent Secretary, resolved that the initial design and concept paper for the College

required to be updated.

13. The meeting observed that the initial designs and project proposal done by the Ministry of

Public Works were undertaken in 2005 and nearly five (5) years had elapsed since then. In

the meantime, costs had escalated and the amount then estimated at KES 1.948 billion or

thereabouts needed to be reviewed to take into account the lapse of time'

14. The concept paper and design only provided for a student capacity of 600 students. This would

not be adequate to cater for the new training areas that the industry required, especially cruise

tourism, refresher courses for those already employed in the industry, entrepreneurship,

training of trainers, among others. It was resolved that an initial capacity of 1,000 students,

which would be increased over the years would be a good start.

15. The Board further noted that the designs and the drawings failed to adopt a coastal architecture

in terms of culture, weather elements and local materials. The Ministry's vision for the

tourism industry was to have a facility of international repute and centre of excellence in

hospitality training, which would also encompass local architecture.

16. Moreover, when H.E the President met tourism stakeholders on 27n August, 2008 during the

official opening of the Mombasa Continental Hotel at Shanzu, one of the issues discussed was

the College. In the forum, it was agreed that the establishment of the new College should not

only be fast-tracked but it should also be a Regional Centre of Excellence.

17. In view of the foregoing, a policy decision was taken that the initial design undertaken by the

Ministry of Public Works should be used only as a guide. CTDLT was tasked with bringing

on board a team of independent consultants who would be procured in accordance with the

procurement laws. The consultant would redesign the College, taking into consideration the

issues above and vision of the Board and industry in general.
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Procurement of the Project Consultants

18. Further to the foregoing, the Trustees put in place measures to procure professionals to

implement the Project. In accordance with the Public Procurement and Disposal Act, 2005

and the Regulations thereof, the Fund identified a consortium of consultants to oversee design

and the overall supervision ofthe project.

19. The Trustees invited qualified firms to submit proposals for considerations vide advertisement

carried out in the daily newspapers (Annexure 7). The respective consortia would be

composed of architects, civil and structural engineers, and quantity surveyors.

20. The proposals were evaluated with technical assistance from the Ministry of Public Works.

The tender was awarded to the successful consortium led by the firm of Baseline Architects

as the lead consultant and Ujenzi Consultants as the Quantity Surveyors. Other members of
the consortium were Armitech Consultants as Structural Engineers, West Consult as

Electrical/ Mechanical Engineers, Geomeasures Ltd as Surveyors and PKF Consultants as

Environmental Impact Assessment experts (Annexure 8).

21. From the onset, the Consultants were procured, using standard tender documents provided by

the Public Procurement Oversight Authority. In the process of identifying the consultants,

CTDLT would only evaluate proposals based on technical aspects. The financial evaluation

would be guided by the scale of fees set out in the Architects and Quantity Surveyors Act.

22. After the award of the tender to the Consortium on 4th April, 2012, one unsuccessful bidder

Iv{/s Gitutho Associates lodged an appeal with the Public Procurement Administrative Board

on 17ft April, 2012. The appeal was heard and dismissed via a ruling dated I lth May,2012,

thereby allowing the process to proceed.

Final Designs

23. The Consortium developed the designs, outline rhaps, bill of quantities and necessary

documents to facilitate the tendering process. In their estimates, the Project would cost KES

8.5 billion, with a margin error for revision at ten per cent (l}yo).

24.The Fund carried out an advertisement, seeking qualified contractors to submit bids to carry

out the construction works (Annexure 9). The tendering process was canied out in
accordance with the procurement laws and lWs Mulji Devraj and Brothers Ltd emerged to

,
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have submitted the most responsive bid. The firm had a quotation of KES 8'9 billion. This

was within the Engineer's estimate for the project and they were also found to possess the

requisite technical experience for the project.

Rationalization of the Project

25. In 2013, consultations at the Cabinet level informed the decision to review and down scale

the project, culminating in the Cabinet Memorandum of 9s July 2014, which gave guidance

on the continued implementation of the project that is now ongoing. (Annexure 10)

26. The project, which is a Kenya Vision 2030 Flagship Project, would be financed by the

National Treasury, which at the time had advised that the financing model for the five-star

hotel, as a component of the whole project, would be undertaken within the Public Partnership

Framework. The total cost of the project works was KES 8.9 billion as per the bill of quantities

and the bid by Mulji Devraj and Brothers Ltd.

ZT.Thecost of consultancy services, in accordance with the Architects and Quantity Surveyors

Act, would be 160/o of the total construction cost. This works out to be KES 1.4 billion,

making the total project cost at KES 10.3 billion.

2g. Due to economic austerity measures, it was agreed that even though the works were tendered

and awarded at KES 8.96 billion, the project must be rationalized, with a view of downsizing

the total cost through possible ways, while ensuring the project would still be functional and

achieve its mandate.

Zg.Thereview was done in consultation with both the parent Ministry and the National Treasury.

Specifically, the Fund was required to mobilizethe consultants to rationalizethe project by

removing all auxiliary proposed developments and retaining only the functional components.

The total construction cost would be scaled down to KES 4.93 billion.

30. The National Treasury would provide the costs of construction, while Tourism Fund would

pay for the professional services. This culminated in the signing of Cabinet Memorandum

dated 96 July, 2014. The Fund further concluded this process by having the concerned parties

sign an addendum to the earlier contract.
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Com mittee Specific Observation

The Committee observed that there was no Cabinet approval for the variation of the project cost

from KES 8.96 billion to KES 4.93 billion. There was only correspondence between the Cabinet

Secretary for National Treasury and the Cabinet Secretary for Tourism, which did not count as a

Cabinet approval.

3.2 EVIDENCE BY MR. JOSEPH CHERUTOI, CHIEF EXECUTIVE OFFICER,

TOURISM FUND

Mr. Joseph Cherutoi, Chief Executive Officer, Tourism Fund accompanied by Ms. Margaret

Njoka, Deputy Head of Finance; Mr. Joram Omondi, Acting Procurement Manager; and

Mr. David Wainaina, Account Manager appeared before the Committee on 31rt March ,2016
to adduce evidence on the matter of procurement and financing of Ronald Ngala Utalii
College in Kilifi County.

The Ag. Chief Executive Officer submitted THAT -
Project Background

1. The Tourism Fund, formerly the Catering and Tourism Development Levy Trustees

(CTDLT) initiated construction of the proposed Ronald Ngala Utalii College, whose overall

goal was to establish facilities for training of students in different cadres in the hospitality

industry and thereby enhancing the overall capacity of the industry in the region. The project

was regarded as a flagship project in the tourism industry under Kenya Vision 2030.

Tendering Process for Procurement of the Main Contractor

2. The tendering process involved procurement of the main contractor to carry out the main

works for the proposed project and consultants for architecture and design, civil and

structural engineering, building, mechanical and electrical engineering and quantity

surveying services.

3. The procurement of the contractor was done through prequalification of the contractors via

an advertisement dated 23'd November, 2012. Six (6) contractors were shortlisted and

prequalified from the process. The prequalified contractors, namely Messers Njuca

Consolidated Company Ltd, Epco Builders Ltd, Dinesh Construction, Cementers Ltd, China

Jiangxi International Ltd and Mulji Devraj & Bros Ltd were invited to submit tenders for
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execution and completion of the contract via invitation letters dated 1 86 February 20 I 3.

4. The evaluation and tender committees were appointed in line with the Public Procurement

and Disposal Act to evaluate the tenders. The Tender Committee on the recommendations

from the Tender Evaluation Committee, awarded the contract for the construction of the

Ronald Ngala Utalii College to lv{/s Mulji Devraj & Bros, the most responsive evaluated

bidder at a contract sum of KES 8,961,370,998 for a contract period of 154 weeks. The award

was made on the 1lft APril 2013.

5. The first addendum to the contract was issued on l4h May,2013 and among other things,

extended the contract period from 154 weeks (36 months) to 60 months, making the

completion date,l9m June 2018'

6. A second addendum was on signed 25s August 2014 reduced the contract sum from KES 8,

961,370,998.00 to KES 4,923,005,000.00 based on the revised scope of the project.

Procurement of Project Consultants

7. procurement of the Consultants was done through open tender, where an invitation was

advertised in the 'Daily NationNewspaper' on 16ft February, 2012, in line with the Public

procurement and Disposal Act, 2005. An Evaluation Committee was appointed thereafter to

evaluate the tenders.

g. Of the Sixteen (16) firms that submitted bids, five (5) qualified for evaluation, following the

criteria set out in the Request for Proposal documents. The tender was awarded to a

consortium led by Baseline Architects Ltd on 4h Aptil,2012'

Cost Variations from the Initial Contract

g, The tendered scope of works awarded to IwS Mulji Devraj amounted to KES 8,961,370,893.

Due to economic austerity measures, it was agreed that even though the works were tendered

and awarded at KES 8.96 billion, the project had to be rationalized with a view to

downscaling it to a tenable level, through a number of ways, which included;

(i)omissionofbasementparkinginadministrationblock;

(ii) Omission of primary and nursery schools;

(iii) Reduction of the number of block of students' hostels;
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tt(iv) Reduction of staff houses;

(v) Change of specifications and substitution of some components, like finishes;

(vi) Omission of supply items, such as furniture, furnishings, computers installations;

(vii) Proportionate reduction of some common items in the preliminaries and external

works; and

(viii) Reduction of prime cost sums for untendered items.

10. The measures had an overall effect of reducing the contract sum by KES 4.04 billion to KES

4,923,005,669. The scaled down project was negotiated between the parties involved and

an addendum signed to reflect these changes. This was done through a consultative process

and a Cabinet Memorandum signed to that effect.

Total Project Cost

11. The total project cost for the downscaled project amounted to KES 4,923,005,669, and

comprised main works, electrical works services and installations, mechanical works

services and installations and provisional sums for joinery and fixtures.

Comm ittee Observations

The Committee made the following observations from the submission of the Chief Executive

Officer:

(D Despite the management's assertion that the project is a Vision 2030 flagship project, the

management failed to produce documentary evidence of the same.

(ii) The project was initially approved at a cost of KES 1.948 billion to accommodate 600

students but failed to kick off immediately and was later expaiided to accommoclaie 3,000

students at a cost of KES 8.9 billion, which thereafter escalated to KES l0 billion, due to

change of specifications then downscaled to a cost of KES 4.9 billion.

(iii) The Board resorted to use of restricted tendering to procure the consultants from the

prequalified suppliers in the disguise of urgency of the project, contrary to Section 29 of the

Public Procurement and Disposal Act, 2005, which states that, for each procurement, the

procuring entity shall use open tendering.

(iv) The Consultants were procured to provide drawings, quantity surveying services, structural
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and civil engineering services and supervision of works, based on the original project value

of KES 8.9 billion.

(v) Works done by the Consultants up to tender stage amounted to seventy-five per cent (75%)

of the contract, based on KES 8.9 billion, while supervised works would be paid 25Yobased

on the KES 4.9 billon.

(vi) Two members of the Consortium of Consultants (i.e. Baseline Architects and Ujenzi

Consultants) sat in the Tender Evaluation Committee, contrary to section 26 (3) of the Public

Procurement and Disposal Act, 2005.

3.3 EVIDENCE BY FORMER MEMBERS OF TENDER COMMITTEE _ MAIN

WORKS

The following former members of the Tourism Fund's Tender Committee, who undertook

the procurement of the Contractor for the Main Construction Works of Ronald Ngala Utalii

College, appeared before the Committee on 24th May, 2016 to adduce evidence on the matter

of alleged financial mismanagement at the Tourism Fund: Mr. Charles Okeyo (Former

Chair), Ms. Margaret Njoka (Former Vice-Chairperson), Ms. Norah Mukuna (Former

secretary), Mr. Samuet Ngari (Former Member), and Ms. Nancy Siboe @ormer Member).

They submitted THAT-

l. The following former Tender Committee members were appointed on various dates in

accordance with the ppOA Act 2005 Section 26(5) to undertake the procurement of the main

Contractor for the Ronald Ngala Utalii College in Kilifi County: -

(i) Mr. Charles OkeYo - Chairman

(ii) Ms. Margaret Njoka - Vice Chairman

(iii) Mr. Samuel Ngari - Member

(iv) Mr. David Wainaina - Member

(v) Mrs. Patricia Ondeng - Member

(vi) Ms. NancY Siboe - Member

(vii) Mr Willis Ondiek - Member
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(viii) Ms. Norah Mukuna

Tender Advertisements

Secretary

2. The Project Contractors were procured through the prequalification method, where tender

notices were advertised in The Daily Nation newspaper on 23'd November 20l2,in line with

Section 5l of the Public Procurement and Disposal Act 2005 and Regulation 38 of the public

Procurement and Disposal Regulations 2006.

Tender Opening -Prequalifi cation

3. A Tender Opening Committee was duly appointed by the Accounting Officer, as provided

for in section 60(1) of the Public Procurement and Disposal Act 2005. The appointed

Committee opened the tenders on I I January 2013, in the presence of bidders who chose to

attend.

Evaluation of Prequalification Bids

4. An Evaluation Committee, was appointed by the Accounting Officer on the 1Sft January,

2013, to undertake the evaluation exercise, in line with section 66(i) of the public

Procurement and Disposal Act, 2005 and Regulation 46 of the Public Procurement and

Disposal Regulations, 2006. The Committee undertook the exercise and submitted its report,

in line with Regulation 5l of the Public Procurement and Disposal Regulations 2006.

Tender Award

5. The Tourism Fund Tender Committee, duly constituted as per Regulation 10(l) of the public

Procurement and Disposal Regulations 2006, sat on the l5th February, 2013 anddeliberated

on the Evaluation Report and adopted the recommendations made by the Evaluation

Committee by approving a list of six firms to be invited to quote for the main works. This

was in line with Section 66(4) of the Public Procurement and Assets Disposal Act 2005 and

Regulation I l(l) of the Public Procurement and Disposal Regulations 2006.

Invitation of successful Bidders to Quote

6. The six pre-qualified bidders were invited to submit their proposals on the 18ft February,

2013, in line with Section 56 (l), (2) and Section 57 (l) of the Public Procurement and

Disposal Act, 2005. The bidders were expected to submit their proposals by I lft March,

2013.
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Tender Opening

7. A tender committee was duly appointed by the accounting officer as provided for in Section

60(l) of the public Procurement and Assets Disposal Act, 2005. The appointed Committee

opened the tender on the 2l't March, 2013 inthe presence of the bidders who chose to attend.

Evaluation of Tenders
g. An Evaluation Committee, comprising technical experts from the Ministry of Public Works

was appointed by the Accounting officer on the 3'd April, 2013 to undertake the evaluation

exercise, in line with section 66(1) of the Public Procurement and Disposal Act,2005 and

Regulation 46 ofthe public procurement and Disposal Regulations 2006. The committee

undertook the exercise and submitted its report, in line with Regulation 51 of the Public

Procurement and Disposal Regulations 2006'

Tender Award

9. The Tourism Fund Tender Committee, duly constituted as per Regulation 10(1) of the Public

procurement and Disposal Regulations, 2006 and an observer from the Architectural

Association of Kenya, pursuant to Regulation 12(8) of the Public Procurement and Disposal

Act, 2005, sat on the 1 ln of April, 2013 and deliberated on the evaluation and made an award

to IWs Mulji Devraj & Brothers, in line with section 66(4) of the Public Procurement and

Asset Disposal Act, 2005 and Regulation l1(l)of the Public Procurement and Disposal

Regulations 2006.

Notification to Bidders

10. All participating bidders were duly notified of the results of the tendering process, in line

with section 67 of the Public Procurement and Disposal Act, 2005.

Budgetary Considerations in the Award

11. Having procured the consultants and all the processes having commenced, the Fund

continued to participate in the Medium Term Expenditure Framework (MTEF) processes for

the Budget preparation. This was done through active participation at the Ministerial sector

groups and ultimately ministerial budget. Through this process, RNUC Project was allocated

a total of KES 600 million in the financial year 20l3ll4 budget and a further KES 2 billion

in the financial yeat 20l4ll5 budget.
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Comm ittee Observations

The Committee made the following observations from the submission of the former Tender
Committee: -

(i) The Catering and Tourism Development Levy Trustees (CTDLT) placed an advertisement

in the newspapers on 23'd November, 2012, inviting tenders for prequalification for
construction of the proposed Ronald Ngala Utalii College as a Vision 2030 flagship project,

yet the project is not listed as a Vision 2030 flagship project by the Kenya Vision 2030

Secretariat.

(ii) The Ronald Ngala Utalii College (RNUC) project tendered for by the former Catering and

Tourism Development Levy Trustees (CTDLT) illegally replaced the Kenya Utalii College,

Coast Branch as no Cabinet approval was obtained for the change of name. RNUC was

approved by the Cabinet, vide Memorandum Ref. OP. Cab.58/4A dated l3th September,

2007. Thus the CDLT and the Ministry of Tourism breached the Cabinet Memorandum, a

legal instrument that established the Kenya Utalii College, Coast Branch.

(iii) The Tender Committee tendered, evaluated bids and awarded the contract for the project for
contractual value of KES 8,961,370,998. The project cost was later arbitrarily inflated to

KESl0.4 billion, and then scaled down to KES 4,923,005,699.

(iv) At the time of procuring the project contractor, the procuring entity did not establish the

availability of funds to undertake the project; thus it breached section 26 (2) (a) of the

Procurement and DisposalAct, 2005 which states that: - All procurement shall be within the

approved budget of the procuring entity and shall be planned by the procuring entity

concerned tltrough an annual procurement plan.
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3.4 EVIDENCE BY FORMER TENDER COMMITTEE MEMBERS -

CONSULTANCY SERVICES

The following members of the Tourism Fund's Tender Committee, who undertook the

procurement of a Consultant to Supervise the Construction of Ronald Ngala Utalii College,

appeared before the Committee on 24th M;ay,2016 to adduce evidence on the matter of

alleged financial mismanagement at the Tourism Fund: Mr. Eden Odhiambo (Former

Chair), Ms. Margaret Njoka (Former Vice- Chairperson), Mr. George Njoroge (Former

Member), Ms. Ruth Sande (Former Member) and Ms. Nancy Siboe (Former Member).

They submitted THAT-

l. The Tender Committee members who were appointed to undertake the procurement of the

consultant for the Ronald Ngala Utalii College in Kilifi County were: -

(i) Mr. Eden Odhiambo - Chairman

(iD Ms. Margaret Njoka - Vice Chairperson

(iii) Ms. Ruth Sande - Member

(iv) Ms. Nancy Siboe - Alternate Member

(v) Mr. George Njoroge - Member

(vi) Ms. Florah Ngonze - Member

Policy Direction Implemented by the Members

Z. In the 104m Board Meeting held on 24ft March, 2010 under AOB, the Board deliberated on

establishment of RNUC (Minute 8). The Trustees recalled that Kenya Utalii College was

established in 1975 as a pioneer institution for training persons in the hotel and restaurant

businesses. They also noted that tourism had been established as one of the key enablers of

Vision 2030. Management was engaged to draft aGazette notice for the Minister to execute

in accordance with Section lg(lxb) of the Hotels and Restaurants Act.

3. In a Special Board Meeting held on l9s April 2010, the Trustees were informed by

Management that subsequent to the Resolution, communication had been sent to the parent

Ministry on 25ft March, 2010 and a gazette notice had been signed, approving the
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establishment of the College. The notice was published on 9n April 2010 as Gazette Notice

No. 3478.

Management received a letter from the Principal Secretary, Ministry of Tourism, Ref. No.

MTllZ/8 dated 7n April, 2010, reporting that Treasury had set aside KES. 300 Million to be

utilized in the project in the financial year 20l0ll l. The Board noted that the amount in rhe

Concept Paper was approximately KES. 1.95 billion.

In the 105ft Board Meeting, the Trustees proposed a skeletal staff to be seconded to the

College consisting of 4 members of TF staff,2 members of KUC and 2 members from the

parent Ministry. The proposal was submitted to the Ministry for further guidance. The Board

was gazetted by the Minister on l2th February, 2010.

In the l06th Board Meeting, it was noted that vide Gazette Notice No. 9109 of 6e August,

2010, the Hon. Minister had appointed Board members of the College (Annexure f l). Vide

a letter dated 10ff September 2010, the PS Tourism authorized Trustees to open a bank

account for the College.

In a Special Board Meeting held on 9th December 2010, the RNUC gazetted Board was

inaugurated by the Hon. Najib Balala, Minister for Tourism. It was noted that the College's

first Board Meeting was held on 2nd December 2010 and the Board was represented by the

CEO.

{}
t

4.

5.

6.

7

8 In the l07th Board Meeting held on 27h lanuary 2011, Management informed the Trustees

that the RNUC Board held various meetings on l3e December 2OlO, l0 January 201 l, and

l7m January 2}ll, during which the Board reiterated the need to fast-track the process of
putting up the College.

9. In particular, requests were made by the College Board to the Fund, for the services of a

consortium of private consultants, to carry out the designs, drawings and construction of the

college. The Board deliberated and resolved to use its procurement structures, as established

under the Public Procurement and Disposal Act, 2005 and regulations thereof.

10. In the l08m Board Meeting held on 28s April 201l, Management informed the Board that

they had sought guidance from PPOA on 23'd February 201I and were advised to initiate a
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f fresh procurement process by open tender. The process of advertisement commenced from

then on until the awards were made

Tender Advertisement

ll. The project Consultants were procured through the open tender method where tender notices

were advertised as tender number CTDLT/00312011-2012 on both the Daily Nation and the

Standard newspapers on 166 February, 2012, in line with Section 51 of the Public

procurement and Disposal Act, 2005 and Regulation 38 of the Public Procurement and

Disposal Regulations, 2006. (Annexure 12)

Tender Opening

12, A Tender Opening Committee was duly appointed by the accounting officers, as provided

for in Section 60(1) of the Public Procurement and Disposal Act, 2005. The appointed

committee opened the tenders on I't March, 2072 rnthe presence of bidders who chose to

attend.

Evaluation of Tenders

13. An Evaluation Committee was appointed by the Accounting Offlrcer to undertake the

evaluation exercise, in line with Section 66(l) of the Public Procurement and Disposal Act,

2005 and Regulation 46 of the Public Procurement and Disposal Regulations of 2006. The

Committee undertook the exercise and submitted its report, in line with Regulation 51 of the

public procurement and Disposal Regulations 2006.In addition, the Ministry of Public

Works officials were invited during the exercise in order to give professional advice.

Tender Award

14. The Tender Evaluation Committee, duly constituted as per Regulation l0(l) of the Public

procurement and Disposal Regulations, 2006, sat on 4ft April, 2012 and deliberated on the

evaluation report and made an award to IWs Baseline Architects, in line with Section 66(a)

of the public procurement and Asset Disposal Act, 2005 and Regulation 11(1) of the Public

Procurement and Disposal Regulations 2006'
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{lNotification to Bidders

15. All participating bidders were duly notified of the results of the tendering process, in line
with Section 67 of the Public procurement and Disposal Act, 2005.

16. In the I l2s Special Board Meeting held on 18ft April 2Tl2,Management informed Trustees

that the Tender was awarded and notification sent out to the winning firm; Baseline

Architects Ltd.

Budgetary Considerations in the Award

17. Since the year 2009, the Ministry of Tourism had, in conjunction with the National Treasury,

set aside funds meant for the construction of the College. In particular, in the year 2011,
CTDLT, now Tourism Fund, received a total of KES 43 million, which had been released

earlier on but not utilized. In the financial year 2Oll/12, atotal of KES 190 million was

received, making a total of KES 233 million. By the time of the award on 4ft April2Ol2,
these funds had already been availed to the Tourism Fund by the parent Ministry to cater for
the initial project costs. A furtherprovision of KES 80 million had been made by the Ministry
ofTourism for the subsequent year,s budget Fy Z0l2/13.

Possible Challenges

18. One of the unsuccessful consulting bidders sought review of the award from the public

Procurement Administrative Review Board. The Board dismissed the case.

Com mittee Observations

The Committee made the following observations from the submission of the former Tender
Committee: -

(i) The award letter of the contract for consultancy services awarded to Baseline Architects, did
not specify scale of fees for professional services that were applicable;

(ii) The Tender Committee did not provide any evidence that it approved the use of Request for
Proposal method for procurement process for the consultancy services or that the process was

initiated with Expression of Interest, as provided for in Section 78 of the public procurement

and Asset Disposal Act, 2005;
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t (iii) Whereas the Contract for the main works was scaled down from KES 8,961,370,998 to KES

4,923,005,699 the consultancy fee was not scaled down proportionately; as a result, the cost

of consultancY is highlY inflated.

(iv) The procuring entity engaged in the procurement of consultancy services without sufficient

funds being set aside in the budget. This was a breach of Section 26(6) of the PPDA, 2005'

3.s EVIDENCE BY FORMER BOARD OF TRUSTEES (2010 -2012)

Former Tourism Fund Board Members: Mr. Martin ole Kamwaro, Ms. Amina Kasinga and

Mr. Abdulqadir Omar appeared before the Committee on llth Mary,2016 to adduce

evidence on the matter of procurement and financing of the Tourism Fund's Ronald Ngala

Utalii College:

They submitted THAT-

Historical Background

l. In 1975, the Government of Kenya through the then Catering Levy Trustees (CLT) and the

Government of Switzerland, through the Lausanne School of Tourism, set up the Kenya

Utalii College (KUC). KUC was established as a regional centre of excellence in training for

the tourism and hospitality industry. The College was run by CLT until 1987, when the then

Minister for Tourism, in exercise of powers conferred by Section 29 (l) of the Hotels and

Restaurants Act, gazetted KUC as an independent state corporation. In so doing, the Minister

gazettedthe Hotels and Restaurants (Kenya Utalii College) Regulations, 1987 No. 317 of

I 987.

Z. In the intervening period, the tourism and hospitality industry grew to become a key pillar

in Kenya,s economic planning and KUC became a premier training institution with high

standards of training for the sector. KUC has since trained nearly forty thousand (40,000)

personnel, who are employed both locally and internationally. The industry has grown

progressively, leading to increased demand for training. Studies show that demand for

tourism training in Kenya now stands at 100,000 per year. This has seen concerted efforts

by the Government and the private sector to meet the ever growing demand. There are

currently approximately 500 institutions training for the industry. It is against this backdrop
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that the Government sought to establish a second national tourism and hospitality training
institution at the Coast.

3. The setting up of a second national tourism and hospitality training institution was in
recognition of the critical role that the Coast region plays in the tourism industry. The then

Ministry of Tourism christened the new institution Ronald Ngala Utalii College. The

institution would be national in character but coastal in its architecture.

The Policy Framework

(i) First Cabinet Memorandum - L,t February, 1996

4. The first affempt to establish the College was mooted by the Government, through the

Ministry of Tourism in mid- 1990s. Vide Cabinet Minute 30/lgg6 dated lst Februar y 1996,
the Government granted an approval for the establishment of the College. This approval was

not implemented due to the lack of funds. The communication in relation to the approval is
dated2gh March, 1996.

(ii) Second Cabinet Resolution - l3th September,2007

5. The matter was revisited in the year 2007, when the Cabinet passed a Second Resolution to
establish the College, vide Cabinet Memorandum Ref. OP.CAB.5g/4A dated l3th

September,2007.

6. In the second Memorandum, it was resolved that the Project would be funded by the Treasury

at an estimated cost of KES 1.948 billion. The project implementation would be overseen by

the Ministry of Tourism and was expected to be completed in four years. The finances would

be disbursed in tranches of KES 500 million per year.

7. The process of impleinenting the Second Cabinet Memorandum was not initiated
immediately. The Ministry of Tourism, vide a letter dated lgth March 2010 communicated

the decision to set up the College in accordance with the resolution. The Ministry informed
the then CTDLT that a decision had been reached at the policy level, that Trustees should

establish the college to be known as Ronald Ngala Utalii College, pursuant to the provisions

of the Hotels and Restaurants Act.

8. The matter was considered by the Board of CTDLT during its l04o Board Sitting, held on

24h March,20l0. The Trustees deliberated on the subject and noted inter alia, that Section
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19 of the Hotels and Restaurants Actprovides as follows: - I O) To establish, equip and

control such establishments for the training of persons for employment in hotels and

restaurants as the Minister may dpprove.

g. The Trustees resolved to establish the College as evidenced by 104m Board Meeting. The

trustees also resolved that a Management Board, reporting to the latter be appointed to

oversee implementation of these resolutions. The Board was appointed on various dates.

10. The Minister granted an approval to Trustees' resolution, as per GazetteNotice No. 3478 of

9s April, 2010.

Laying the Framework for Project ImplementationlFeasibility study

11. In the period preceding the Cabinet Memorandum of 2007, the Ministry of Tourism in

conjunction with the Ministry of Public Works, had developed the initial concept paper and

design works of the college.

12. As per the Concept Paper, the project would constitute the following: -

(a) A training facility, with an initial capacity of 600 students but with room for further

expanslon;

(b) Training and demonstration facilities, including tuition blocks, administration block,

student accommodation, staff quarters, nursery and primary schools, health centre,

library and recreational facilities;

(c) A five-star hotel complex, that would serve as a training laboratory for the College

besides being run as a commercial hotel enterprise to address sustainability issues at the

College;

(d) In addition, the College would be structured to offer specialized training in the emerging

fields of cruise tourism, training of trainers and entrepreneurship as set out in the Cabinet

Memorandum of 2007.

Consultations on the Project Scope and Design

Further to the resolution by the Board of Trustees during the 104s Board Meeting, there were

certain developments that informed the final design for the project as enumerated below: -
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13. On l3s December 2010, the Management Board of the Ronald Ngala Utalii College, at their

Board meeting held in Mombasa and attended by the then Hon. Najib Balala, Minister for

Tourism and the Permanent Secretary, resolved that the initial design and concept paper for

the College required to be updated.

14. The meeting observed that the initial designs and project proposal done by the Ministry of
Public Works were undertaken in 2005 and nearly 5 years had elapsed since then. In the

meantime, costs had escalated and the amount then estimated at KES 1.948 billion or

thereabouts needed to be reviewed to take into account the lapse of time.

15. The concept paper and design only provided for a student capacity of 600 students. This

would not be adequate to cater for the new training areas that the industry required, especially

cruise tourism, refresher courses for the those already employed in the industry,

entrepreneurship and training of trainers. It was resolved that an initial capacity of 1,000

students, which would be increased over the years, would be a good start.

16. The Board further noted that the designs and the drawings failed to adopt a coastal

architecture in terms of culture, weather elements and local materials. The Board pointed out

that the vision of the Ministry and tourism was for an institute of repute and centre of
excellence in hospitality training, which would also encompass local architecture.

17. Moreover, when H.E the President met tourism stakeholders on 27th August, 2008 during

the official opening of the Mombasa Continental Hotel at Shanzu, one of the issues discussed

was the College. In the forum, it was agreed that the establishment of the new College should

not only be fast-tracked but it should also be a Regional Centre of Excellence.

18. In view of the foregoing, policy decision was taken that the initial design undertaken by the

Ministry of Public Works should be used only as a guide. CTDLT was tasked with bringing

on board a team of independent consultants, who would be procured in accordance with the

procurement laws. The consultant would redesign the College taking into consideration the

issues above and vision of the Board and industry in general.

Procurement of the Project Consultants
19. Further to the foregoing, Trustees put in place measures to procure professionals to

implement the project. In accordance with the Public Procurement and Disposal Act, 2005
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and the Regulations thereof, the Fund identified a consortium of consultants to oversee

design and overall supervision ofthe project.

20. Vide advertisement carried out in the daily newspapers, Trustees invited qualified firms to

submit proposals for considerations. The respective consortia would be composed of

architects, civil and structural engineers, services engineers and quantity surveyors.

Zl. The proposals were evaluated with technical assistance from the Ministry of Public Works.

ZZ. The successful consortium is led by the firm of Baseline Architects as the lead consultant

and Ujenzi Consultants as the quantity surveyors. Other members of the consortium are

Armitech Consultants as structural engineers, West Consult as electrical/ mechanical

engineers, Geomeasures Ltd as surveyors and PKF Consultants as environmental impact

assessment exPerts.

23. From the onset, the consultants were procured using standard tender documents provided by

the Public Procurement Oversight Authority. In the process of identifying the consultants,

CTDLT would only evaluate proposals based on technical aspects. The financial evaluation

would be guided by the scale of fees set out in the Architects and Quantity Surveyors Act.

24. After the award of the tender to the consortium on 4th April, 2012, one unsuccessful bidder

N{/s Gitutho Associates lodged an appeal with the Public Procurement Administrative Board

on 17ft April2012. The appeal was heard and dismissed, via ruling dated 1lft May 2012,

thereby allowing the process to proceed.

Designs

25. The Consortium developed the designs, outline maps, bill of quantities and necessary

documents to facilitate the tendering process. In their estimates, the project would cost KES

8.5 billion, with a margin error for revision at llYo.

26. The Fund carried out an advertisement calling out for qualified contractors to submit bids to

carry out the construction works. The tendering process was carried out in accordance of the

procurement laws and IWs Mulji Devraj and Brothers Ltd emerged to have submitted the

most responsive bid. The firm had a quotation of KES 8.9 billion. This was within the

engineer's estimate for the project and they were also found to possess the requisite technical

experience for the Project.
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Rationalization of the Project

27. In 2013, consultations at top Government levels informed the decision to review and down

scale the project, culminating in the Cabinet Memorandum of 9m July 2014, which gave

guidance on the continued on the continued implementation of the project that's now

ongoing.

28. The project, which is a Kenya Vision 2030 Flagship Project, would be financed by the

National Treasury. The National Treasury at the time had advised that the financing model

for the five-star hotel, as a component of the whole project, would be undertaken within the

Public Partnership Framework. The total cost of the project works was KES 8.9 billion as

per the bills of quantities and the bid by Mulji Devraj and Brothers Ltd. The cost of

consultancy services in accordance with the Architects and Quantity Surveyors Act would

be l6Yo of the total construction cost. This works out to be KES 1.4 billion, making the

total project cost at KES 10.3 billion.

29. Due to economic austerity measures, it was agreed that even though the works were tendered

and awarded at KES 8.96 billion, the project must be rationalized with a view of downsizing

the total cost through possible ways, while ensuring the project would still be functional and

achieve its mandate. The review was done in consultations with parent Ministry and the

National Treasury. Specifically, the Fund was required to mobilize the consultants to

rationalize the project by removing all auxiliary proposed developments and retaining only

the functional components. The total construction cost would be scaled down to KES 4.93

billion. The National Treasury.would provide the costs of construction while Tourism Fund

would pay for the professional services. This culminated in the signing of Cabinet

Memorandum dated 9sJuly,2014. The Fund further concluded this process by liaving the

concerned parties sign an addendum to the earlier signed contract.

Title ownership of the Land

30. The College and the hotel would be constructed on a sixty-acre parcel of land L.R No. 505214

in Kilifi. The land was donated by Rea Vipingo Estates Group in the 1980s, with the

condition that the land shall be used for the establishment of the Coast Branch of Kenya

Utalii College. The title deed is in the name of Kenya Utalii College.

PUBLIC INVESTMENTS COMMITTEE: SPECIAL REPORT ON THE IMPLEMENTATION OF THE ToURISM
FIIND'S RONALD NGALA UTALII COLLEGE PROJECT IN KILIFI COUNTY

ul
a

t

I

t

33



|, I

31. On l3s March, 2072, Kenya Utalii College wrote to the Fund to communicate the "no

objection" to transfer the land to the then CTDLT, now Tourism Fund. The Fund appointed

Kithi & Co. Advocates to spearhead the process of transfer of the land.

32. Kenya Utalii College had not paid land rates dating back to 1980s, amounting to KES,

17,912,989 at the time of applying for the transfer. The amount was negotiated and an

amount of KES l3 million was agreed on, which has since been paid and the Fund is awaiting

clearance certificate from Kilifi County Govemment, to pave way for the title transfer.

Financial Status

33. The project is financed jointly by the National Treasury and the Tourism Fund as agreed in

the Cabinet Memorandum of 2014, which stipulated that the National Treasury should

allocate KES 1.23 billion annually for four (4) years with effect from20l4l20l5 financial

year and Tourism Fund to allocate KES 0.50 billion'

34. Further, the hotel component is intended to be a teaching laboratory for the College, to be

implemented under Public Private Partnership at the appropriate time.

35. As at 2l't April 2016, a total of KES 3, 07 6, 082, I 8 I had been paid out from the National

Treasury disbursements and Fund's internal sources as indicated in the table below: -

No. freasury 41nOs Tourisqr'.'' Fund
Funili (KES)

Consultants

I Baseline Architects 312,863,775 403,226,460 716,090,235

2 Ujenzi Consultants 222,092,576 287,048,000 509,140,576

a
J West Consult 88,568,623 26,312,000, I14,880,623

4 Armitech
Consultants

112,618,646 26,360,000 138,978,646

5 Mulji Devraj & Bros 1,312,612,892 235,510,717 1,548,123,609

6 Geomeasures 1.6,502,600 6,502,600

7 PKF Consultants 6,565,892 6,565,892

8 Kithi &
Advocates

Co. 34,800,000 34,800,000

9 NEMA 1,000,000 1,000,000

Total 2,061,825,004 1,014,257,177 3,076,082,1181
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Committee Observation

The Committee observed that the submission by the former Board Members was similar to that of
several witnesses who had appeared before it.

3.6 EVTDENCE By CURRENT TOURTSM FUND BOARD (201s TO DATE)

Hon. Henry Kosgey, Chairperson, Tourism Fund Board accompanied by Board Members

Mr. Zephaniah Angweye, Ms. Carolyne Ng'ang'a, Mr. Kiprop Chirchir, Mr. Caleb

Kositany, Mr. Wallace Mark and Ms. Julie Scott appeared before the Committee on llth
May, 2016 to adduce evidence on procurement process and financing of the Ronald Ngala

Utalii College in Kilifi County.

Hon. Henry Kosgey, the Chairperson of the Board, submitted THAT-

Historical Background

1. ln 1975, the Government of Kenya, through the then Catering Levy Trustees (CLT) and the

Government of Switzerland through the Lausanne School of Tourism, set up the Kenya

Utalii College (KUC). KUC was established as a regional centre of excellence in training for

the tourism and hospitality industry. The College was run by CLT until 1987 when the then

Minister for Tourism, in exercise of powers conferred by section 29 (l) of the Hotels and

Restaurants Act, gazetted KUC as an independent state corporation. In so doing, the Minister

gazetted the Hotels and Restaurants (Kenya Utalii College) Regulations,lgST No. 317 of

l 987.

2. In the intervening period, the tourism and hospitality industry grew to become a key pillar

in Kenya's economic planning and KUC became a premier training institution with high

standards of training for the sector. KUC has since trained nearly forty thousand (40,000)

personnel rvho are employed both lccally and internationally. The industry has grown

progressively leading to increased demand for training. Studies show that demand for

tourism training in Kenya now stands at 100,000 per year. This has seen concerted efforts

by the Government and the private sector to meet the ever growing demand. There are

curently approximately 500 institutions training for the industry. It is against this backdrop

that the Govemment sought to establish a second national tourism and hospitality training

institution at the Coast.
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3. The setting up of a second national tourism and hospitality training institution was in

recognition of the critical role that the Coast region plays in the tourism industry. The then

Ministry of Tourism christened the new institution Ronald Ngala Utalii College. The

institution would be national in character but very coastal in design and general outlook.

The Policy Framework

First Cabinet Memorandum - I't February,1996

4. The first attempt to establish the College was mooted by the Govemment through the

Ministry of Tourism in mid-1990s. Vide Cabinet Minute 3011996 dated I't February 1996,

the Government granted an approval for the establishment of the College. This approval was

not implemented due to lack of funds. The communication, in relation to the approval, is

dated2gh March 1996.

Second Cabinet Resolution - 13th September,2007

5. The matter was revisited in the year 2007 , when the Cabinet passed a 2nd Resolution to

establish the College, vide Cabinet Memorandum Ref. OP.CAB.58l4A dated l3 September

2007.

6. In the second Memorandum, it was resolved that the Project would be funded by the Treasury

at an estimated cost of KES 1.948 billion. The project implementation would be overseen by

the Ministry of Tourism and was expected to be completed in four years. The finances would

be disbursed in tranches of KES 500 million per year.

7. The process of implementing the 2nd Cabinet Memorandum was not initiated immediately.

The Ministry of Tourism, vide a letter dated 19ft March 2010, communicated the decision to

set up the College in accordance with the resolution. The Ministry informed the then CTDLT

that a decision had been reached at the policy level that Trustees should establish the college

to be known as Ronald Ngala Utalii College, pursuant to the provisions of the Hotels and

Restaurants Act.

8. The matter was considered by the Board of CTDLT during its 104ft Board Sitting held on

24hMarch,2010. The Trustees deliberated on the subject and noted inter alia, that Section

l9 of the Hotels and Restaurants Act provides as follows: - I (b) To establish, equip and
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control such establishments for the training of persons for employment in hotels and

restaurants as the Minister moy approve.

9. The Trustees resolved to establish the College as evidenced by 104rt Board Meeting. The

trustees also resolved that a Management Board, reporting to the latter, be appointed to

oversee implementation of these resolutions. The Board was appointed on various dates.

10. The Minister granted an approval to trustees' resolution as per Gazette Notice No. 3478 of

9ft April, 2010.

Laying the Framework for Project Implementation/Feasibility Study

11. In the period preceding the Cabinet Memorandum of 2007, the Ministry of Tourism in

conjunction with the Ministry of Public Works, had developed the initial concept paper and

design works of the college.

12. As per the Concept Paper, the project would constitute of the following: -

(e) A training facility with an initial capacity of 600 students but with room for further

expansion;

(f) Training and demonstration facilities, including tuition blocks, administration block,

student accommodation, staff quarters, nursery and primary schools, health centre,

library and recreational facilities;

(g) A five-star hotel complex that would serve as a training laboratory for the College,

besides being run as a commercial hotel enterprise to address sustainability issues at the

College;

(h) In addition, the College would be structured to offer specialized training in the emerging

fields of cruise tourism, training of trainers and entrepreneurship as set out in the Cabinet

Memorandum of 2007.

Consultations on the Project Scope and Design

13. Further to the resolution by the Board of Trustees during the l04e Board Meeting, there were

certain developments that informed the final design for the project.

14. On l3n December 20l0,the Management Board of the Ronald Ngala Utalii College, at their

Board meeting held in Mombasa and attended by the then Hon. Minister for Tourism and
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the Permanent Secretary, resolved that the initial design and concept paper for the College

required to be updated.

15. The meeting observed that the initial designs and project proposal done by the Ministry of

Public Works were undertaken in 2005 and nearly 5 years had elapsed since then. In the

meantime, costs had escalated and the amount then estimated at KES 1.948 billion or

thereabouts needed to be reviewed to take into account the lapse of time.

16. The concept paper and design only provided for a student capacity of 600 students. This

would not be adequate to cater for the new training areas that the industry required especially

cruise tourism, refresher courses for the those already employed in the industry,

entrepreneurship and training of trainers. It was resolved that an initial capacity of 1,000

students, which would be increased over the years, would be a good start.

17. The Board further noted that the designs and the drawings failed to adopt a coastal

architecture in terms of culture, weather elements and local materials. The Board pointed out

the vision of the Ministry and Industry is for an intemational standard's facility and centre

of excellence in hospitality training, which would also encompass local architecture.

18. Moreover, when H.E the President met tourism stakeholders on 27ft August, 2008 during

the official opening of the Mombasa Continental Hotel at Shanzu, one of the issues discussed

was the College. In the forum, it was agreed that the establishment of the new College should

not only be fast-tracked, but it should also be a Regional Centre of Excellence.

19. In view of the foregoing, policy decision was taken that the initial design undertaken by the

Ministry of Public Works should be used only as a guide. CTDLT was tasked with bringing

on board a team of independent consultants, who would be procured in accordance with the

procurement laws. The consultant would redesign the College, taking into consideration the

issues above and vision of the Board and industry in general.

Procurement of the Project Consultants

20, Further to the foregoing, the Trustees put in place measures to procure professionals to

implement the project. In accordance with the Public Procurement and Disposal Act, 2005

and the Regulations thereof, the Fund identified a consortium of consultants to oversee

design and overall supervision ofthe project.
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21. Vide advertisement carried out in the daily newspapers, Trustees invited qualified firms to

submit proposals for considerations. The respective consortia would be composed of

architects, civil and structural engineers, services engineers and quantity surveyors.

22. The proposals were evaluated with technical assistance from the Ministry of Public Works.

23. The successful consortium is led by the firm of Baseline Architects as the lead consultant

and Ujenzi Consultants as the quantity surveyors. Other members of the consortium are

Armitech Consultants as structural engineers, West Consult as electrical/ mechanical

engineers, Geomeasures Ltd as surveyors and PKF Consultants as environmental impact

assessment experts.

24. From the onset, the consultants were procured using standard tender documents provided by

the Public Procurement Oversight Authority. In the process of identifying the consultants,

CTDLT would only evaluate proposals based on technical aspects. The financial would be

guided by the scale of fees set out in the Architects and Quantity Surveyors Act.

25, After the award of the tender to the consortium on 4ft April, 2012, one unsuccessful bidder,

M/s Gitutho Associates, lodged an appeal with the Public Procurement Administrative Board

on lTth April, 2012. The appeal was heard and dismissed via ruling dated I lh May 2012,

thereby allowing the process to proceed.

Designs

26. The Consortium developed the designs, outline maps, bill of quantities and necessary

documents to facilitate the tendering process. In their estimate the project would cost KES

8.5 billion with a margin error for revision at l0%o.

27. The Fund carried out an advertisement, calling out for qualified contractors, to submit bids

to carry out the construction works. The tendering process was carried out in accordance

with the procurement laws and IWs Mulji Devraj and Brothers Ltd emerged to have

submitted the most responsive bid. The firm had a quotation of KES 8.9 billion. This was

within the engineer's estimate for the project and they were also found to possess the

requisite technical experience for the project.

Rationalization of the Project
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28. In 2013, consultations at top Government levels, informed the decision to review and down

scale the project culminating in the Cabinet Memorandum of 9 July 2014, which gave

guidance on the continued implementation of the project, that is now ongoing.

29. The project, which is a Kenya Vision 2030 Flagship Project, would be financed by the

National Treasury. The National Treasury, at the time, had advised that the financing model

for the five-star hotel, as a component of the whole project, would be undertaken within the

Public Partnership Framework. The total cost of the project works was KES 8.9 billion as

per the bills of quantities and the bid by Mulji Dewaj and Brothers Ltd. The cost of

consultancy services, in accordance with the Architects and Quantity Surveyors Act, would

be 16% of the total construction cost. This works out to be KES 1.4 billion, making the

total project cost at KES 10.3 billion.

30. Due to economic austerity measures, it was agreed that even though the works were tendered

and awarded at KES 8.96 billion, the project must be rationalized, with a view of downsizing

the total cost through possible ways, while ensuring the project would still be functional and

achieve its mandate. The review was done in consultations with parent Ministry and the

National Treasury. Specifically, the Fund was required to mobilize the consultants to

rationalize the project by removing all auxiliary proposed developments and retaining only

the functional components. The total construction cost would be scaled down to 4.93 billion.

The National Treasury would provide the costs of construction while Tourism Fund would

pay for the professional services. This culminated in the signing of Cabinet Memo dated 9th

July, 2014. The Fund further concluded this process by having the concerned parties sign an

addendum to the earlier.

Title ownership of the Land

31. The College and the hotel would be constructed on a sixty-acre parcel of land L.R No. 505214

in Kilifi. The land was donated by Rea Vipingo Estates Group in the 1980's with the

condition that the land shall be used for the establishment of the Coast Branch of Kenya

Utalii College. The title deed is in the name of Kenya Utalii College.
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32. On l3m March 2012,Kenya Utalii College wrote to the Fund to communicate"no objection"

to transfer the land to the then CTDLT now Tourism Fund. The Fund appointed Kithi & Co.

Advocates to spearhead the process of the transfer of the land.

33. Kenya Utalii College had not paid land rates dating back to 1980s amounting to KES,

17,912,989, at the time of applying for the transfer. The amount was negotiated and an

amount of KES 13 million was agreed on, which has since been paid and the Fund is awaiting

clearance certificate from Kilifi County Government, to pave way for the title transfer.

Financial Status

34. The project is financed jointly by the National Treasury and the Tourism Fund as agreed in

the Cabinet Memorandum of 2014, which stipulated that the National Treasury should

allocate KES 1.23 billion annually for four (4) years with effect from20l4l20l5 financial

year and Tourism Fund to allocate KES 0.50 billion.

35. Further, the hotel component is intended to be a teaching laboratory for the College, to be

implemented under Public Private Partnership at the appropriate time.

36. As at 2l't April 2016, a total of KES 3, 07 6,082, I 8 I had been paid out from the National

Treasury disbursements and Fund's internal sources.

No. Payee Treasury Funds

(KES) '.
Tourism Fund
Funds (KES)

Total (KES)

Consultants

I Baseline Architects 312,863,775 403,226,460 716,090,235

2 Ujenzi Consultants 222,092,576 287,048,000 509,140,576

J West Consult 88,568,623 26,372,000, 114,880,623

4 Armitech
Consultants

112,618,646 26,360,000, 138,978,646

5 Mulji Devraj & Bros 1,312,612,892 235,510,717 1,548,123,609

6 Geomeasures 1.6,502,600 6,502,600

7 PKF Consultants 6,565,892 6,565,892

8 Kithi &
Advocates

Co. 34,800,000 34,800,000

9 NEMA 1,000,000 1,000,000

Total 2,061,825,004 1,014,257,177 3,076,082,1181
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Committee Observations

The Committee observed THAT -
(D There was no feasibility study undertaken before implementation of the Project;

(ii) The establishment of the Ronald Ngala Utalii College had no legal backing, since it was a

diversion of the Kenya Utalii College Coast Branch, which was established under the

Tourism Act. The College is yet to obtain a corporate status;

(iii) The establishment of the Kenya Utalii College, Coast Branch was done through a Cabinet

Memorandum Ref. OP.CAB.5 8 l4A dated I 3th September 2007 , at a cost of KES I .95 billion.

There was no evidence of another Cabinet Memo to establish Ronald Ngala Utalii College

at an escalated cost of KES 8.9 billion in 2010. This was done through aGazetteNotice No.

3478 of 9m April, 2010, by the then Minister for Tourism;

(iv) Further, there is no evidence of Cabinet endorsement of the variation of the KES 4.9 billion

rationalized and downscaled project, incorporating Public Private Partnership approach to

establish a hotel on th July 2014; and

(v) As at 186 April, 2016,theproject was37%o complete, based on the report from the Clerk of

Works, with a total of KES 3,152,444,635 having already been paid to the Contractor and

the Consultant, which represents 640/o of the total cost of the revised project. There is,

therefore, no assurance that the project would be completed within the budget. Consequently,

it may result to loss of public funds, taking into account the accruing interest for unpaid bills.

3.7 EVIDENCE By HON. N. BALALA, CS FOR TOURISM (2008-2012, 2015 TO

DATE)

Hon. Najib Balala, the Cabinet Secretary for Tourism accompanied by Mrs. Fatuma Hirsi

Mohamed @rincipal Secretary), Mr. Joseph Cherutoi (Ag. CEO, Tourism Fund) Mr. Kevin

Njuki @conomist) and Mr. Daudin Abdullahi (Technical Adviser) appeared before the

Committee on 25th May, 2016 to adduce evidence on the matter of procurement and

financing of the Ronald Ngala Utalii College.

He submitted THAT -
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Project Conceptualization

1. The Government of Kenya through the Catering Levy Trustees (CLT) and the Government

of Switzerland through Lausanne School of Tourism set up the Kenya Utalii College (KUC)

as a centre of excellence in training for the Tourism and Hospitality industry in 197 5.

2. ln 1987, the Minister of Tourism, in exercise of his power conferred by section 29(1) of the

Hotels and Restaurant Act, gazetted KUC as an independent state corporation vide Legal

Notice No.3l7 of 1987.

3. The idea of setting up a second national tourism and hospitality institution at the coast was

mooted in 1996 due to the increased demand that stood at 100,000 per year then and in

recognition of the critical role played by tourism in the region.

4. The Cabinet, vide Cabinet Minute 30/1996 dated l't February 1996, gave the approval for

the establishment of a branch of the Kenya Utalii College at the Coast.

5. During the fifth meeting of the Cabinet held on 13th September 2007 , the Ministry obtained

a subsequent approval (Ref OP.CAB.58/4A) as follows:

a. Directed that Kenya Utolii College, Coast Branch be established at the Reo Vipingo

te or any other suitable site

b. the Ministry of Finance to avail the necessaryfunds

6. The Rea Vipingo Sisal Estate donated sixty (60) acres of land (LR50525/l) to KUC for the

establishment of the College.

7. The total project cost was KES 1.948 billion, to be undertaken in 4 phases at an estimated

cost of KES 500 Million per phase/year.

8. The implementation of the 2nd Cabinet directive was not effected immediately until l9n

March, 2010 when the Ministry wrote to the Catering and Tourism Development Levy

Trustee (CTDLT) formerly CLT and asked them to establish the Ronald Ngala Utalii

College.

9. The letter was premis ed, inter alia, by section I 9 ( I ) (b)of the Hotels and Restaurant Act

that provides for the Trustees to:

"To establish, equip and control such establishments for the training of persons for
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a employment in the hotels ond restaurants as the Ministry may approve.o'

10. The Trustees resolved to establish the College during their l04th Board Meeting, held on 24

March 2010, and also resolved that a management board be appointed to oversee its

implementation.

11. The Hon. Minister granted an approval for the CTDLT to establish, equip and control Ronald

Ngala Utalii College as per the Trustee's resolution and it was subsequently gazetted as per

GazetteNotice 3478 of 9s April20l0.

12. The Ronald Ngala Utalii College management board members were also appointed on

various dates as per the gazette notices: No.9109 (dated 27 July 2010), No. 13027 (dated

l9s October, 2010) and No.l3210 (dated 29 October 2010).

Project Implementation

Scope of Work
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. College facilities for 400 students

. Administration block - 972m2

. Tuition block - 2,75Omz

o Kitchen/Dining hall - 2,396m2

o Library - 1,128m2

o Student Centre - 506m2

. 2 Student Hostel blocks - 5,360m2

o 5 -2BR maisonettes - 1,750m2

. 6-2BR flats - 2,365 m2

Total for Phase | - 17,227 m2

Total for Phase II - 13,603 m2

. College facilities for 1200 students

o Administration block - 5700m2

. Tuition block(Twin) -20,400m2

o Kitchen/Dining hall - 4,000m2

o Library - 4,200m2

o Student Centre - 2,200m2

o 4 Student Hostel blocks - 29,600m2

. l8-2BR maisonettes - 5,355m2

. 48-2BR flats - 7,160m2

Additions

. Sports Complex - 1,700 m2

. Multi-purpose hall - 3,000 m2

o Primary and Nursery School '4,140 m2

. Fire station - 155m2

o Laundry and boiler room - 600m2

. Transformer and stand-by generator - 27Omz
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a Sickbay and changing rooms - 460m2

24-3BR flats - 4,300m2a

GRAND TOT^r - a3.q3

Procurement

Consultancy Services for Design, Documentation, Supervision and Contract Management

fo r RNUC -CTDLT/0 03 120 ll -2012

13. Requests for Proposals were advertised in The Daily Nation on 16ft February, 2012.

14. Bids were opened on I'tMarch,2012.

15. On 4s Aprll 2012, the CTDLT Tender Committee awarded the tender to undertake the

consultancy to IWs Baseline Architects, having scored the highest mark of 89.79%.

16. On l7m April2012, Gitutho Associates appealed to the Public Procurement Administrative

Review Board (PPARB) against the award of tender to IWs Baseline Architects.

17 . On I I m May 2012, PPRAB dismissed the Appeal and ruled that the procuring entity followed

the due process in award of the tender.

18. The Consultancy fees was pegged at l6Yo of the total contract sum/project cost of the

successful bidder KES 8,961,370,998 as governed by Architects and Quantity Surveyors

Act, which amounted to KES1,433,819,359.68.

Prequalification of Contractors and Sub-Contractors for Construction of the Proposed

RNUC

19. Prequalification of Contractors and Sub-Contractors for Construction of RNUC was

advertised on23'd November, 2012, and bids opened on l4s January, 2013.

20. On l8e February, 2013, CTDLT pre-qualified 6 firms after attaining the pass mark of 7 5%o,

to submit tenders to undertake the main works for the proposed RNUC.

21. Tenders were opened 2l't March, 2013, with only 5 out of the 6, who were pre-qualified.

22. On 116 April, 2013, CTDLT Tender Committee awarded the contract to IWs Mulji Devraj
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& Brothers, which was ranked first, with the highest combined technical and financial score

at93.24Yo.

23. The Contract with Mulji Devraj & Brothers was signed on 146 May, 2013, at a cost of KES

8,961,370,998 and for 48 months. As a result, the professional consultancy fee amount of

16% of the contract sum became KES 1,433,819,359.68.

24. On 23'd June, 2013, the contract sum was reduced from KES 8,961,370,998 to KES

4,923,005,699 as per the revised bill of quantities and contract duration extended to 60

months (ending on 19th June, 2018).

Project Status

25. As at May 2}t6,the College was at 35% completion and KES 3,152,444,635 paid to the

Contractor and Consultants.

Governance Framework and Legal Status

The following are the necessary governance framework and legal status with regards to the project:

26. Cabinet approvals through Cabinet Minute 3011996 dated I't February 1996 and the

subsequent approval in the fifth meeting of the Cabinet held on 136 September, 2007 @ef

oP.cAB.s8/4A).

27. Presidential Directive, Ref OP/CAB/26/1/3A dated 26m September, 2008 for establishing a

centre of excellence at the Coast to enhance the training capacity in the tourism industry.

28. Gazettement of the Ronald Ngala Utalii College establishment through CTDLT as per

section 19 (l) (b) of the Hotels and RestaurantAct in the Gazette notice 3478 of 9th April,

2010.

29. Appointment and gazettement of the Ronald Ngala Utalii College Management Board

members as per the gazette notices: No. 9109, No. 13027 and No.13210 all of 2010.

30. The project was taken over by the Tourism Fund when the Tourism Act 2011 came into

effect and the Hotels and Restaurant Act was repealed.

Justification for the Variations
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31. In 2010, the Ronald Ngala Utalii College Management Board held a meeting on 13th

December, 2010 and resolved that an independent consultant to be identified to review the

design and Concept Note for the Project (done by the Ministry of Public Works) to cater for

the time lapse of 5 years, make it have a Swahili look and also expand its capacity in order

to effect the Presidential Directive Ref OPlCABl26lll3A dated 26th September, 2008 for

establishing a centre of excellence in the training of tourism and hotel at the Coast.

32. Austerity measures within Government when the new regime took over in 2013 led to

rationalization of the Project to KES 4,923,005,699 for the training component only, while

the hotel component to be undertaken under the PPP arrangement.

Budgetary Provisions and Expenditure

33. The Ministry of Tourism wrote to the National Treasury, vide the letter Ref MOT/3/ll/Yol
III dated 20ft November, 2013, requesting for an additional KES 1 billion under 2Ol3l14

Supplementary Budget for payment of works as per contracted signed amounting to KES

8,961,370,998.

34. TheNationalTreasuryinresponse,videletterRefRES.ll8/13/01(18)dated lgthDecember,

2013 advised as follows:

i) The matter of Ronald Ngala Utalii College be referred to Cabinet for endorsement (due

to variation of the initial cost),'

ii) The Tourism Fund should reorganize its internal revenues and provide initial

requirements of the Project; and

iii) The Ministry to embrace Public Private Partnership framework in implementing

projects that require huge capital outiay.

35. The Ministry subsequently prepared a Cabinet Memorandum that was endorsed by the

National Treasury on 9th July,2014 which had rationalized the project to KES 4,923,005,699

and incorporated the PPP approach. The Memorandum requested Cabinet to:

i) Endorse the revised project and direct Cabinet Secretary to implement it;

ii) Direct the National Treasury to allocate KES. 1.23 billion annually with ffict from

financial year 2014/15 and Tourism Fund to allocate 0.5 billion respectivelyforfour

years; and

a

a
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iii) Direct that the hotel component, requisite hostels and staffhousing to be implemented

through PPP.

36. The Cabinet never deliberated in order to endorse the variations but the funding in the last 2

financial years from the National Treasury and Tourism Fund, have been based on the

recommendations of the Cab Memorandum of 9th July,2014.

RNUC Schedule of Payments as at 18th April 2016

Breakdown of the Source of Funding as at 18th April 2016
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Mulji Devraj 1,703,676,229.01 326,804,830.00 376,871,399.01 1,624,486,063.00 79,190,166.01

Consultants

Baseline

Architects

845,316,027.14 195,304,204.05 650,011,823.09 716,090,235.00 129,225,792.14

Ujenzi

Consultants

708,957,686.03 193,073,426.93 5 15,884,259. l0 509,140,576.00 199,817,110.03

West Consult 167,075,820.29 63,044,836.89 104,030,983.40 I14,880,623.00 52,195,197.29

Armitech Ltd 218,660,400.37 99,670,233.35 118,990,167.02 138,978,646.00 79,681,7 54.37

Geomeasures 6,502,600.00 6,502,600.00 6,502,600.00

PKF

Consulting

6,565,892.00 6,565,892.00 6,565,892.00

Kithi & co.
Advocates

34,800,000.00 34,800,000.00 34,800,000.00

NEMA 1,000,000.00 1,000,000.00 1,000,000.00

Total 3,692,554,654.84 877,897,531.22 2,814,657,123.62 3,152,444,635.00 540,110,019.84

Total Amount
from Treasury 2,138,187,458.00

Total Amount
from Tourism
Fund

1,014,257,177 .00
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MAIN CONTRACTOR

MULJI DEVRAJI 1,312,612,892 235,510,717 1,548,123,609

SUB-CONTRACTORS

CENTRAL ELECTRICALS 40,000,000 40,000,000

VOLCANIC PLUMBING 23,000,000 23,000,000

MASTER POWER SYSTEMS 7,697,697 7,697,697

EXTRANET COMMS 5,664,757 5,664,757

CONSULTANTS

BASELINE ARCHITECTS 312,863,775 403,226,460 716,090,235

UJENZI CONSULTANTS 222,092,576 287,049,000 509,140,576

WEST CONSULT 88,568,623 26,312,000 I14,880,623

ARMITECH CONSULTANTS 112,618,646 26,360,000 138,979,646

GEOMEASURES 6,502,600 6,502,600

PKF CONSULTING 6,565,892 6,565,892

KITHI & CO. ADVOCATES 34,800,000 34,800,000

NEMA 1,000,000 1,000,000

Total 2,138,187,458 1,014,257,177 3,1,52,444,635

Compliance to Contract Terms of Payment

37. Late disbursement of funds from the National Treasury has led to interest and penalty claims

on overdue accounts resulting in a loss of KES 877 ,897 , 531.22. Consequently, it has led to

delay in completion of the project.

Value for Money for RNUC

38. The College would be able to cater for the increased demand for training in tourism and hotel

industry, and this would improve the quality of service in the sector.

39. The College is scheduled to offer other courses such as cruise tourism, SMEs and community

tourism entrepreneurship courses, which would benefit the coastal community.
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40. The College would affract the private sector to put up the other requisite facilities through

PPP approach i.e. hostels, hotel and staff.

41. The College is expected to be a regional centre of excellence as per the presidential directive

of 2008, which if, effectively implemented, would attract students from the region.

Committee Observations

The Committee made the following observations from the submissions of the Cabinet

Secretary: -

(D The Cabinet Secretary wanted to detach the coastal establishment from Kenya Utalii

College, hence the change of name from 'Kenya Utalii College, Coast Branch'to 'Ronald

Ngala Utalii College.' The name 'Ronald Ngala' was reached upon after consultations with

local leaders;

(iD The Cabinet Memorandum dated 9s July 2014 that sought to scale down the project cost

was not actually a Cabinet Memorandum but deliberations between two Cabinet Secretaries.

The full Cabinet had not deliberated on the matter, despite conculrence by the Cabinet

Secretaries for Tourism and the National Treasury on the need to scale down the project.

The matter therefore was still under deliberation;

(iiD The Cabinet Secretary's proposal to have the College named Ronald Ngala'Academy' as a

centre of excellence was re-considered, following advice by his technical officers that no

Government institution bore the name 'Academy' as part of its title;

(iv) An audit report by the National Treasury on the Ronald Ngala Utalii College concluded that

the project may not realize value for money;

(v) The audit further revealed that there was no justification for variation of the project cost to

KES 10.4 billion. The audit concluded that the project could be a possible fraud scheme that

might lead to loss of public funds;

(vi) KES 1.34 billion had been paid out for consultancy services forworkpossibly not done.

This should be subjected to a forensic audit with a view to possible recovery of funds; and

(vii) The Cabinet Secretary allowed the Catering and Tourism Development Levy Trustee to

manage the Ronald Ngala Utalii College project due to its technical ability, given that it
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raises funds for tourism. It was therefore best placed to implement the project.

3.8 EVIDENCE BY SEN. DAN MWAZO, FORMER MINISTER FOR TOURISM

(2012-2013)

Sen. Dan Mwazo, MP, the former Minister for Tourism (2012-2013) appeared before the

Committee on 28th July, 2016 to adduce evidence on the matter of Tourism Fund's Ronald

Ngala Utalii College.

He submitted THAT -
Justilication for disbandment of the Board of Trustees of the Tourism Fund on 19th July

2012

1. By the time he made appointments to the Board, there was no substantive and duly appointed

Chairman since the previous Chairman Mr. Anania Mwaboza had resigned from his position

as a Board Chairman to venture into politics. The Vice Chairperson was then acting in the

position of the Chairman.

2. In consultation with the Office of the President and the Office of the Prime Minister under

the National Accord, the President appointed the Chairman of the said Board and in his

capacity as the Minister and with powers conferred unto him under the State Corporations

Act, he reorganized the Board by making various revocations and appointments, retaining

some of the Board members for purposes of continuity. The Vice Chair, Ms. Amina Kasinga

was retained in the said Board. This therefore ought not be seen as a disbandment but normal

reorganization, pursuant to powers conferred to the office then under the law.

3. During the said time, he had also raised concerns to the Board of the Catering and Tourism

Development Levy Tnrstee on the slow progress of the Ronald Ngala Utalii College and

their headquarters, despite resources having been made available to the Trustees, so as to

enable them establish the College and Headquarters. This failure on their part amounted to

non-performance of their duties. This was a flagship project to the Ministry and country at

large and he used to make periodical reports to the President and Prime Minister as well as

Cabinet and as such, the Project was heavily weighted and performance of the Board critical.

4. His predecessor had in January 2012, revoked the appointment of some of the Board

Members of Catering & Tourism Development Levy Trustees and replaced them with other
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members that he thought would properly and positively carry out the functions of the office

of the Trustees. This was still within his powers and nothing outward in the exercise of his

official duties.

5. Having found that the Trustees were not properly discharging their responsibilities and

without justification for their non-performance, the former Minister, together with the

President, and under his guidance, made revocation and fresh appointments to the said Board

of Trustees so as to change the manner in which the projects were being casually carried out.

The Minister for Tourism had powers to revoke and appoint Trustees under the Act.

Although the Act does not call for any justification for the same, he informed the Committee

that he did so with reasons. This practice has been ongoing since time immemorial and no

justification was ever cited by other former Ministers when they revoked and made

appointments to the Board. The ultimate justification, however, was service delivery and

protecting public interest.

6. By the time he was leaving office, Sen. Mwazo's hand over report to the Permanent

Secretary, Amb. Ruth Solitei had highlighted Ronald Ngala Utalii College as an item that

needed attention. This is because, this was considered a very important project and one that

needed to be sustained and as such, among the key items in the handover report.

(Annexure 13)

Reasons for failure to appoint a new Board of Trustees to replace the disbanded one contrary

to Section 66,67 and 69 of the Tourism Act 2011

7. Upon the revocation of the previous Board as was provided for under Gazette Notice No.

10228 of 20th July,2012, the former Minister in the same Notice appointed other members

to the said Board. (Annexure 14)

8. As such, pursuant to the provisions of the State Corporations Act, a new Board was

appointed. As at 20th July 2012, the Tourism Act,2011 was not yet in force. It should be

noted that the Tourism Act,2011 was assented to on 16 September,20ll and the

commencement date set for 16ft September,2\l2.
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9. In the circumstances, it cannot be seen that he failed to appoint a new Board pursuant to

sections 66,67 and 68 of the Tourism Act 201 I , as the said sections of the Act, and the whole

Act in that regard, was not in force, and as such he could not have failed to comply with the

provisions of the said Act.

10. At the time he made the revocations and the appointments, the former President H.E. Mwai

Kibaki also made three appointments under the State Corporations Act. These included the

appointments to the Chairperson of the Board of the Catering and Tourism Development

Levy Trustees, the Kenya Utalii College and the Hotels and Restaurant Authority.

11. Further to the foregoing, all previous appointments by his predecessor were also pursuant to

the State Corporations Act, he also used in doing the revocations and appointments.

12. It also should be noted that after the appointments were made, a case was filed at the High

Court, challenging the appointment of the Board in July 2012 and there were stay orders

given. This was Milimani Judicial Review Case Number 317 of 2012 between Abdulkadir

M. Omar & 2 Others Vs. Minister for Tourism & Catering and Tourism Development Levy

Trustees. No appointments could be made even after the new Tourism Act came into force

in September 2012, pending the outcome of this case, and the same was only withdrawn in

April20l3 after he had left office as the Minister and as such, he was not available to make

any Board appointments and reconstitutions under the Tourism Act,20ll.

13. Sen. Mwazo further added that he always took advice from his superiors on how to

reorganize government corporate bodies so as to make them more responsive to government

policy and serve the best interest of the Public. No interviews are conducted for Board

members before appointment unlike the management, as such and more often than not, the

appointment may not meet the expectations and functions as desired. This explains the

constant re-organization in state corporations.

Com mittee Specific Observation

The Committee observed that pursuant to section 6(2) of the State Corporations Act, the former

Minister for Tourism, revoked the appointment of the then Board of Trustees and reappointed new

ones vide Gazette Notice No. 10228 of 20e July,2012, with the aim of improving the Fund's

performance. The de-gazetted Trustees, however, challenged the decision vide court case No. 317

of 2012 (Abdulkadir M. Omar & 2 Others Vs. Minister for Tourism & Catering and Tourism

Development Levy Trustees). Although the court case was withdrawn in April 2013, the Fund
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remained without a substantive Board of Trustees until new Trustees were appointed. The Minister

was within the law in reorganising the Board of Trustees.

3.9 EVIDENCE BY MS. PHYLIS KANDIE, FORMER CABINET SECRJTARY

FOR TOURTSM (2013-201s)

Hon. Phyllis Kandie, Cabinet Secretary for East African Communify, Labour and Social

Protection appeared before the Committee on 23'd August,2016 to adduce evidence on the

matter of Ronald Ngala Utalii College.

She submitted THAT -

Feasibilify Studies and Approved Cabinet Memorandum for the Establishment of Ronald

Ngala Utalii College

1. She took over offrce as Cabinet Secretary for East African Affairs, Commerce & Tourism in

mid-May 2Ol3,upon which she scheduled various briefing meetings for Heads of Departments

and Parastatals between June and the end of July 2013,to familiarize herself with the programs

and projects being implemented. By the time she was briefed on the activities of the Tourism

Fund, the contracts for both the consultants and the main contractor had been awarded and

executed.

Chronology of Reviews of the Scope of the Project during the period she served in the

Ministry of Tourism

2. The review of the scope of the project was initiated as a result of the economic austerity

measures. During the medium term preparation of the Budget, the National Treasury advised

that the project's cost and timelines for the implementation required quite substantial amount

of funds to be allocated per year. The required funds were too high compared to the Ministry's

budget.

3. Therefore, in consultation with the National Treasury, the Ministry (of Tourism) prepared a

Cabinet Memorandum to rationalize downwards the cost of the Project from the awarded

contract of KES 8.9 billion to KES 4.9 billion. Essentially, this meantthatthe hotel component

was left out in the new implementation. The rationalizing culminated in a duly signed Cabinet

Memorandum.
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4. There were delays experienced in the release of funds from the Exchequer, that resulted in the

delay in completion of the project.

Budgetary Provisions and Breakdown of Funds released for the Implementation of the

Project

5. The approved budgets for the three respective years were as follows:

i. FY 20t3lt4 - KES 547,987,500

ii. FY 2014/t5 - KES 811,422,211

iii. FY 20l5lt6 - KES 687,000,000

6. The budgetary allocation for FY 2015/16had however, not been released by the time she left

the Ministry.

Compliance to the Terms and Conditions of the Contract Agreement on Payment of the Main

Contractor and Consultants

7, The contract for the implementation of the college was between the Tourism Fund and the

consultant and the main contractor. The agency experienced challenges of complying with the

terms of the contract as a result of the delays of release of funds by the Exchequer.

Implementation of the Hotel Component of the Project through Public Private Partnership

8. The hotel component was to be implemented under the Public Private Partnership. There were,

however, no formal engagements on the hotel implementation with the Public Private

Partnership during her tenure.

Com mittee Observations

The Committee observed that: -

(i) The varied contract which raised the cost of the project to KES 8.9 billion was signed with

Mulji Devraj as the main contractor on l4s May, 2013. The contract period was meant to be

48 months. This contract was signed just a day before CS Kandie took up office on l5m May,

20t3.
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(ii) On23,d June, 2013, the contract was downscaled to KES 4.9 billion as per revised bill of

quantities and the contract period was extended to last 60 months.

(iiD The correspondence between CS Kandie and the National Treasury to downscale the project

cost to KES 4.9 billion did not constitute a Cabinet Memorandum, since the Cabinet had not

deliberated and acted on it. Despite this, the project was still downscaled to KES 4.9 billion

without Cabinet approval.

(iv) Despite the variation of the Project cost from KES 1.9 billion to KES 8.9 billion and

downscaling to KES 4.9 billion, professional fees for the project remained constant

throughout.

(v) The consultant has been paid 70o/o of the total consultancy fee despite the limited progress

of the project.

3.10 EVIDENCE BY DR. IBRAHIM MOHAMMED, FORMER PS, MINISTRY

oF TOURTSM (2013-20ls)

Dr. Ibrahim Mohammed, former Principal Secretary, Ministry of Tourism appeared before

the Commiffee on 18th Augustr20l6 to adduce evidence on procurement and financing of the

Ronald Ngala Utatii College in Kilifi County.

He submitted THAT -

Feasibility Studies and approved Cabinet Memorandum for the establishment of the Ronald

Ngala Utalii College.

l. The Cabinet, vide Minute No. 30/96 of the meeting held on Z?February 1996, approved the

initial action to be taken to set up the College in principle.

Z. The Cabinet Memorandum CAB/ (05)72 was discussed on the 5th Cabinet Meeting held on

13ft September 2007 and directed the Ministry of Tourism to establish Kenya Utalii College

(KUC) at the Coast on the 60-acre piece of land donated by Rea Vipingo or any other site

and that the Ministry of Finance avails funds for the project. The project cost was Ksh. 1.948

billion to be undertaken in 4 phases (years) at KES 500 million.

3. The above never materialized due to delayed processes caused by Ministry returning funds

back to the Treasury at the end ofevery financial year.
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4. The Ministry, vide a letter Ref. No. MT4l5/3, dated l9 March 2010, tasked the Catering &
Tourism Development Levy Trustee (CTDLT) to establish the Ronald Ngala Utalii College

(RNUC).

5. CTDLT Trustees resolved to establish RNUC during their 104ft Board Meeting dated 24

March 2010. By Gazette Notice 3478, signed by the Hon. Minister Balala on 25m March

2010, Ronald Ngala Utalii College (RNUC) was established and this appeared on the Kenya

Gazette of 9 April 2010. RNUC Board Members were also appointed as per Kenya Gazette

of 6 Augustz}l},5 November 2010 and 12 February 2010

6. Request for Proposals (RFPs) were advertised in the Daily Nation on 16 February 2012 and

opening of the bids took place on I March2012.

7. On 4m April2012, the CTDLT Tender Committee awarded M/s Baseline Architecrs the

tender to undertake the consultancy, having scored the highest mark of 89.795%. Appeals

ensued but they were dismissed.

8. Prequalification of the contractors and subcontractors for the construction of the RNUC was

advertised on 23'd November, 2012 and bids were opened on 14ff January 2013. The

Committee prequalified 6 firms to undertake the main works after attaining the 75%o pass

mark for the proposed RNUC.

9. The tenders were opened on 21't March, 2013 and only 5 out of the 6 tenderers were

prequalified. The Minutes of I lth April, 2013, awarded the Contract to IM/S Mulji Devraj &

Brothers, after the firm was ranked first with highest scores in both technical and financial

evaluation at 93.24yo

10. On l4n May 2013, Tourism Fund and Mulji Devraj & Brothers signed the contract for the

construction of RNUC at a cost of KES 8,961,370,998 for a period of 48 months.

11. As a result, the professional consultancy fee amount of l6Yo of the contract sum became

KES l, 433,919,359.69.

12. The contract sum was later to be reduced from KES 8, 961,370,893 to KES 4,923,005,669

as per the revised bill of quantities and the contract duration extended to 60 months, thereby

ending 19n June,2018.
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13. Dr. Ibrahim was appointed as the Principal Secretary in the Ministry of East African Affairs,

Commerce and Tourism in July 2013. By this time the contract for both the consultants and

the main contractor had been awarded. The feasibility study and the necessary approvals

from the government were, therefore, issued before commencement of the project.

Chronology of reviews of the Scope of the Project during the period he served as the Principal

Secretary in the Ministry of Tourism

14. The review of the scope of the project was initiated as a result of the economic austerity

measures. During the Medium Term Preparation of Budget, Treasury advised that the project

cost and the timelines for implementation required quite substantial amount of funds to be

allocated every year. The required funds were too high compared to the Ministry's budget.

15. In view of the foregoing, the Ministry was tasked to liaise with the implementing agency,

with a view of rationalizing the project cost but ensuring that the college remained functional

after completion.

16. The project rationalization was done in consultations with the National Treasury. It

culminated in a duly signed Cabinet Memorandum'

Justification for rationalizing and phasing of the project mid-stream and the relevant

approvals

17. The approved budgets for the three respective years were: -

Financial year 2013/14 - KES 547,987,500

Financial year 2014/15 - KES 8l1,422,211

Financial year 2014/16 - KES 687,000,000

The funds for the financial year 20l5l16 had not been released by the Treasury by the time he left

the Ministry.

Compliance to the terms and conditions of the Contract Agreement on the payment of the

Main Contractor and Consultants

18. The contract for the implementation of the College was between the Tourism Fund, the

Consultants and the Main Contractor. The agency experienced challenges of complying with

the terms of the Contract, owing to delays in the release of the funds.
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Implementation of the Hotel component of the project through Public Private Partnership

19. The hotel component was supposed to be implemented under the public private partnership.

There were no formal engagements on the hotel implementation with PPP unit during his

tenure at the Ministry.

Value for Money on Establishment

20. The PS wrote to Tourism Fund on 4e March 2015, vide letter Ref No. MEAACT/PS/IA/04

requesting that they carry out an audit of the project, in order to determine the value for

money.

Committee Observations on Dr. Ibrahim's submission

The Committee observed THAT -
(i) There was no feasibility study conducted by the Ministry prior to initiating the project of

more than KES 8 billion, thus no due diligence carried out and there was no documentary

evidence submitted as proof that the project is a flagship project of Vision 2030.

(ii) The project was initially approved at a cost of KES 1.48 billion to accommodate 600 students

but failed to kick off immediately and was later expanded to accommodate 3,000 students at

a cost of KES 8.9 billion, which thereafter escalated to KES l0 billion due to change of

specifications then downscaled to a cost of KES 4.9 billion

(iii) The Board resorted to use of restricted tendering to procure the Consultants from the

prequalified suppliers in the disguise of urgency of the Project contrary to Section 29 of the

Public Procurement and Disposal Act, 2005, which states that for each procurement, the

procuring entity shall use open tendering.

(iv) The Consultants were procured to provide drawings, quantity surveying services, structural

and civil engineering services and supervision of works based on the original project value

of KES 8.9 billion despite the project having been downscaled to KES 4.9 billion.

(v) Works done by the consultants up to tender, amounts to 7 5o/o of the contract, based on KES

8.9 billion, while supervised works would be paid 25%obased on the KES 4.9 billon.

PUBLIC INVESTMENTS COMMITTEE: SPECIAL REPORT ON THE IMPLEMENTATION OF THE TOURISM

FUND'S RONALD NGALA UTALII COLLEGE PROJECT IN KILIFI COT,NTY

1

t

s9



3.11 EVIDENCE BY AMB. R. SOLITEI, FORMER PS, MINISTRY OF

TOURTSM (DEC 2012 -JUNE 2013)

Amb. Ruth Solitei, the Principal Secretary in the Ministry of Foreign Affairs appeared

before the Committee on 23'd AugustrzllT to adduce evidence on the matter of the Ronald

Ngala Utalii College, which is the subject of an investigation by the Committee.

She submitted THAT -

Her Role as Permanent Secretary

l. She was appointed Permanent Secretary in the Ministry of Tourism on 22dDecember,2llL,

but took over the office from her predecessor on or about 5th January,2013. She served in

that capacity at the Ministry until l9e June, 2013.

Z. At the time of her tenure at the Ministry, most of the Tourism agencies had no functional

Boards. This included the Catering & Tourism Development Levy Trustee (CTDLT),

currently the Tourism Fund. In the absence of the Board of Trustees, the Ministry became

more involved with the State Corporations under its mandate. In this case, the CTDLT would

from time to time consult the Ministry on various issues under its mandate.

3. As Permanent Secretary, her role included policy guidance and provision of advice' An

officer, who had been nominated to represent the Ministry on the CTDLT Board remained

the focal point for day to day matters that required the attention of the Ministry. Advice was

also sought from other departments within the Ministry, particularly from the Finance

department and from without the Ministry, including from the National Treasury'

4. On implementation and coordination of the project, the Permanent Secretary's role included

receiving both verbal and written briefings and updates on the project. Areas covered in the

briefings included; the background for the establishment of the College, the components of

the project, the budgetary provisions and projections, that a consultant had already been

engaged to re-design the initial designs done by the Ministry of Public Works to handle

various aspects of the project, that the CTDLT had in November 2012 advettised for pre-

qualification of contractors and sub-contractors for construction of the proposed College.

Project Scope during her tenure
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5. The scope of the project as per the tender dated 23'd November, 2012 included erection,

completion and equipping of the college facilities, which included the administration block,

tuition block, nursery and primary schools, multi-purpose hall, library, student's centre,

kitchen/dining hall, workshops, Iaundry block, student hostels, sports centre and staff

accommodation together with all the site works. The total area of the building was estimated

at approximately 88,000m sq.

Justification and Legal Backing for Change of Name and Transfer of Sixty Acres to RNUC

6. Prior to her joining the Ministry, Kenya Utalii College vide letter Ref. KUC/8141 (903) of
l3s March 2012, informed CTDLT that they had no objection to the transfer of the properry

to CTDLT and proposed that the transfer is carried out through a legal process.

7, Any further communication on this matter may have occurred after her departure from the

Ministry of Tourism.

Project status at the time of handing over to the new Principal secretary

8. The Consultancy Services for Design, Documentation, Supervision and Contract

Management for RNUC-CTDLT/00312011-2012 had been awarded to IWs Baseline

Architects to undertake the consultancy.

9. The Consultancy fee was to be l6Yo of the total contract sum of the successful bid of I(ES

8,961,370,998, as governed by the Architects and Quantity Surveyors Act, which amounted

to KES 1,433,819,359.68.

(D Prequalification of contractors and sub-contractors for construction was advertised

23'd November,2Ol2.

(ii) The bids for prequalification of contractors and sub-contractors for construction had

been opened at CTDLT on l4th January, 2013.

(iii) The CTDLT had pre-qualified 6 bidders, who had attained the pass mark of 75o/o to

submit tenders to undertake the main works on l8 Febru ary 2013.

(iv) Tenders had been opened on 21't March,20l3, with only 5 out of the 6 who were pre-

qualified.
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(v) The CTDLT Tender Committee had convened a meeting on 116 April,2013 and

awarded the contract to M/s Mulji Devraj & Brothers. The firm had the highest

combined technical and financial score of 93%.

(vi) Mulji Devraj & Brothers had signed the construction contract for an estimated cost of

KES 8,961,370,998 on 14 MaY 2013.

Amb. Solitei vacated the office of Permanent Secretary, Ministry of Tourism on l9 June 2013.

3.12 EVIDENCE BY MR. HENRY ROTICH, CABINET SECRETARY, THE

NATIONAL TREASURY

Mr. Henry Rotich, the Cabinet Secretary for National Treasury accompanied by Dr. Kamau

Thugge, Principal Secretary, National Treasury appeared before the Committee on 7th

September ,2016 to adduce evidence on the matter of Ronald Ngala Utalii College.

He submitted THAT -

Scope of the National Treasury's involvement in the Ronald Ngala Utalii College Project

l. The National Treasury's involvement in the project is a facilitative role of financing

accounting units, with the approvalof Parliament, in the execution of their mandates.

2. The total budgetary provision to the project is as follows:

3. The total remittances to the project since inception in the financial year 2010/11 amounts to

KES 2,359,397,21I as tabulated below:

Financial Year
' ,: '. r ,' .l

Amotnt(KES)'. .
t

Bank Account

2010/l I 43,000,000

Tourism Fund -RNUC
Account No.

0r003068119300

201U12 190,000,000

20t2113 80,000,000

20t3lt4 547,975,000
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Bank Accorint '',. ],

20t4lt5 8fi,422.211

2015t16 687,000,000

20t6lt7

TOTAL 2,359,397211

Cabinet Approval for change of scope of works from KES 1.04s B to KES 8.96 B

4. The National Treasury received a request from the Ministry of East Africa, Commerce and

Tourism regarding funding to this Project vide letter Ref. No. MOT/31 I/VOL.3 dated 20th

November 2013, requesting for additional KES I billion under the 2013/14 Supplementary

Budget for payment of works as per the Contract signed, amounting to KES 8.96 billion.

However, the National Treasury noted the change of scope based on the previous Cabinet

approval from KES 1.984 billion to KES 8.96 billion. In this regard, the National Treasury

advised the Ministry as follows:

i) The matter be referred to Cabinet for yariation of the initial cost;

ii) The Tourism Fund should reorganize its internal revenues and provide the initial

financing of the project;

iii) The Ministry to embrace Public Private Partnership in implementing projects that

require huge capitol outlay.

5. Based on the recommendations, the Ministry of East Africa, Commerce and Tourism

prepared a Cabinet iviemorandum to be countersigned by the National 'lreasury, which the

National Treasury granted its approval on 9ft July, 2014. The Cabinet Memorandum

proposed the project cost be rationalized to KES 4.92 billion.

6. It is on this understanding that the National Treasury did not allocate any resources in the

subsequent estimates of expenditure submitted to Parliament for the Ministry of Tourism to

cater for the construction of Ronald Ngala University College before the Cabinet had granted

the approval for the variation ofthe project cost.
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7. However, in the wisdom of Parliament, it approved funding to the project for FYs

ZOl3l2Ol4,2}l4l2}l5 and 201512016. In this regard, the National Treasury's role was to

release funds to the Ministry towards the implementation of the project, based on the

approved budget.

Rationale for National Treasury's payment to Ronald Ngala Utalii College instead of Kenya

Utatii College as per Cabinet Memorandum REF. OP/CAB.58/4A of 13th September,2007

8. Exchequer releases to Ministries, Department and Agencies (MDAs) is based on approved

budget by Parliament and formal requests by the relevant MDA. This is meant to facilitate

the MDA to implement programmes and projects as approved by Parliament. It is therefore

incumbent upon the relevant Accounting Officer to remit funds to State Corporations or any

other Government Agency under that MDA.

g. The National Treasury released the funds to the Ministry for the Project as shown in the table

above. The Ministry, in turn, disbursed the funds to the Catering and Tourism Development

Levy Trustees, which is the legal entity charged with the responsibility of establishing the

college.

10. The National Treasury does not transfer funds to any State Corporation or Agency directly-

Findings of the Audit carried out by the Ministry of EAC, Commerce and Tourism on the

Project

11. The Ministry of East African Affairs, Commerce and Tourism carried out an audit of the

project as part of the annual audit work plan approved by the Accounting Officer of that

Ministry. This is the audit report which was submitted to the Accounting Officer of the

Ministry and copied to the National Treasury. The National Treasury noted the findings and

recommendations of the report and directed the Accounting Officer to address the concerns

raised in that report, vide letter No. MOF/IAGA4OEA/l78 (18) dated 9th September, 2015.

Challenges in Funding the Project

lZ. The National Treasury has been funding the Ministry of Tourism to implement its priority

programmes and projects based on the budget approved by Parliament, including the Ronald

Ngala Utalii College Project.

Committee Observations
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The National Treasury continued releasing funds for the project contrary to its advice to the

Ministry of Tourism, vide letter Ref RES.I l8ll3l0l (18) dated l9m December, 2013 to seek

Cabinet Approval before additional funds could be released.

3.13 EVIDENCE THE PUBLIC PROCUREMENT REGULATORY

AUTHORITY

Mr. Maurice Juma, the Public Procurement Regulatory Authority Director General

accompanied by Mr. Peter Wangai @rocurement Compliance Officer) appeared before the

Committee on 25th Mry, 2016 to adduce evidence on the matter of alleged financial

mismanagement at the Tourism Fund.

He submitted THAT-

Background

The establishment of a Branch of Kenya Utalii College (KUC) was first communicated by

the Ministry of Tourism to the Principal of the KUC, vide Cabinet Memoranda dated 29m

March, 1996. The approval was not implemented due to lack of funds.

The matter was re-visited in 2007, when a second approval of the Cabinet was granted vide

Cabinet Memoranda dated l3th September,200g,which directed that KUC Coast Branch, be

established and the Minister for Finance to avail the necessary funds which were estimated

at KES 1.948 billion. The project implementation was to be overseen by the Ministry of

Tourism.

3. By a letter dated 19ft March,20l0, the Ministry of Tourism communicated the decision of

the Ministry to establish Ronald Ngala Utalii College to Catering & Tourism Development

Levy Trustee (CTDLT) pursuant to the Catering Levy Trustee Fund Act.

In its second meeting held on 13ft December, 2010, the CTDLT Board resolved that the

initial design and concept paper for the College that had been prepared in 2005 by the

Ministry of Public Works required to be updated. CTDLT was tasked to bring on board

independent consultants to re-design the College. The consultants were to be procured in
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accordance with the procurement law.

Procurement Process

5. The procurement process was undertaken in two levels; i.e. procurement of consultants and

procurement of main works.

PROCUREMENT OF CONSULTANCY SERVICES

Advertisement and Tender Opening

6. The tender for procurement of consultancy services for design, documentation, supervision

and contract management was advertised on 4ft March, 2011 in The Standard Newspaper.

The initial closingiopening date was 18h March, 2011 but was extended to 25ft March, 201 1

at 11.00 a.m., vide tender notice dated 14ft March,201l. However, this procurement process

was terminated by the procuring entity due to lapse of time for evaluation as the matter was

under investigation by the Kenya Anti-Com.rption Commission.

7. The tender was re-advertised in the Daily Nation Newspaper on l6s February, 2012. The

deadline for submission of tenders was I't March, 2012 at 12.00 noon. Tenders were opened

in the presence of bidders' representatives on I't March, 2012 by the Tender Opening

Committee, comprising of Ms. Patricia Terer, Mr. Fredrick Bwire and Mr. Wilfred

Cheruiyot.

8. The Committee was appointed by the Accounting Officer, vide Memorandum Ref:

CTDLT/CONF/2/8/VOL.VII (31) of I't March, 2012. The Tender Opening Committee

prepared Tender Opening Minutes, which showed that the following sixteen (16) firms

responded:

a. AAKI Consultants

b. Scope Design Systems

c. Batiment GrouP

d. Symbion (K) Ltd

e. Diaspora Design Build Ltd

f. Mruttu Salmann & Associates
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g. Maestro Architects Ltd

h. Gitutho Associates & Consulting Architects

i. Baseline Architects Limited

j. A. D. Design

k. Tej Architects

l. Conte Design Team

m. Tectura Intemational

n. Moposis Architects & Interiors Ltd

o. Planning Systems Services Ltd

p. Kenchuan Architects

Evaluation

9. Evaluation was conducted by a committee comprising of Mr. Willis Ondiek, Ms. Christine

Sitawa, Mr. Kariuki Muturi, Mr. David Wainaina, Mr. Isaiah Ruto, Mr. Collins Kipkosgei,

Arch. M. Nguuri, QS Kibet K. Kamingoi, Eng. w. D. K. Ngumo and Eng. D. N. Munyingi. It

was conducted in two stages, preliminary and technical evaluation.

10. Preliminary evaluation was done in three (3) stages; first to determine whether bidders

submitted the required number of bids; Batiment Group Ltd were disqualified at this stage.

11. Secondly, the composition ofthe consortium where Scope Design Systems, Symbion (K) Ltd,

Diaspora Design Build Ltd, AAKI Consultants, Maestro Architects Ltd, A D Design, Tectura

International, Morphosis Architects & lnteriors Ltd and Kenchuann Architects Ltd were

disqualified.

12. Thirdly, responsiveness to the following mandatory requirements:

(i) notarized copy of certificate of business registration/incorporation

(ii) notarized copy ofcurrent and valid tax clearance certificate

(iii) notarized copy of VAT registration

(iv) statement of no conflict of interest
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, (v) Declaration that bidder is not under suspension by Public Procurement Oversight

Authority.

(vi) Affidavit

(vii)Proof of works not less than one billion within the last five years

(viii) Declaration that bidder will not be involved in comrption or fraudulent practices

(ix) Disclosure on place of business

(x) Litigation history.

13. The following five (5) firms passed preliminary evaluation and proceeded to technical

evaluation:

(i) Mruttu Salmann & Associates

(ii) Gitutho Associates & Consulting Architects

(iii) Baseline Architects Limited

(iv) Tej Architects

(v) Planning Systems Services Ltd

Technical Evaluation

14. Technical Evaluation was based on:

(i) Specific experience and Adequacy of methodology - 40Yo

(ii) Qualification and Competence of key personnel - 60%

15. Based on the evaluation report, the following four (4) bidders passed technical evaluation stage

having score above the cut-offscore of75Yo;

(i) Mruttu Salmann & Associates ' 78.08%

(ii) Gitutho Associates & Consulting Architects- 87.89%

(iii)Baseline Architects Limited - 89.79%

(iv)Tej Architects - 82.46%

16. Planning System Services scored 60.7% and were therefore disqualified since they did not
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attain the cut-off score of 7 5o/o.

17. Based on the above information, the evaluation committee recommended that Baseline

Architects Limited be considered for the award of the tender for consultancy services for

design, documentation, supervision and contract management for the proposed Ronald Ngala

Utalii College. The evaluation report is dated 306 March, 2012 andwas signed by all members.

Award and notification

18. In its. meeting No.TC/79l2011-2012 held on 4s April, 2012, the tender committee concurred

with the recommendation of the evaluation committee and awarded the tender to Baseline

Architects Limited. The award was communicated vide letters dated 4ft April, 2012. The

minutes were confirmed on 20th April, 2012.

Request for Review

19. The award was challenged at the Public Procurement Administrative Review Board (the

Board) by Gitutho Associates under Review No.l412012 of l Tth April, 2012. The Board, in its

ruling dated ll6 May,2012 dismissed the request for review and allowed the procurement

process to continue.

Contract

20. The Procuring Entity and the successful bidder, the consortium of Baseline Architect Ltd,

Ujenzi Consultants, Armitech Consulting Engineers, West Consult Consulting Engineers,

Geomeasures Surveyors Ltd and PKF Consulting Ltd, with Baseline Architects Ltd., being the

lead consultants, entered into written contract dated 25th May,2012.

21. According to Clause 6 of the contract, the terms of payments were as follows:

(i) Architects-scale of fees for professional services as provided under the Architects

and Quantity Surveyors Act, Cap 525, Laws of Kenya.

(ii) Quantity Surveyors - scale of fees for professional services as provided under the

Architects and Quantity Surveyors Act, Cap 525, Laws of Kenya.

(iii) Civil and Structural Engineers-scale of fees for professional services as provided

by the Association of Consulting Engineers of Kenya under Registration of

Engineers Act, Cap 530, Laws of Kenya.

t
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a (iv) Mechanical and Electrical Engineers-scale of fees for professional services as

provided by the Association of Consulting Engineers of Kenya under Registration

of Engineers Act, Cap 530, Laws of Kenya.

(v) Land Surveyors - scale of fees for professional services as provided under the

Surveyors Act, Cap 299,Laws of Kenya.

Weaknesses in the Procurement Process for Consultancy Service

21.Whereas Section 26(3) of the Public Procurement and Disposal Act, 2005 required all

procurements to be within the approved budget of a procuring entity and be planned through

annual procurement plan, the procurement plan that was presented to PPRA by the Procuring

Entity did not have the estimated cost of the subject procurement.

23. In its meeting held on 4ff April, 2012that awarded the tender, the tender commiffee noted that

"the award was based on the technical proposal submitted by the winningfirm, who were to

be invited-for negotiation on the basis of scale offees for professional services". It is not clear

whether the Procuring Entity indeed negotiated with the Consultants taking into consideration

that notification of award was done vide letters Ref: CTDLT/CONF/2/8 VOL.VII (43-58)

dated 4ft April2012, which was the same day the tender committee awarded the tender. It is

imperative to note that Clause 2.8 of the Request for Proposal document provided that the

contract would be awarded following negotiation.

24.The award letter did not specify the scale of fees for professional services that were applicable.

25. The following bid documents were not availed for review by the entity:

a) Batiment Group

b) Diaspora Design Group Ltd

c) Tej Architects

26. Whereas the consultants were to be remunerated through scale of fees for professional services

as indicated in the tender committee minutes that awarded the tender, the tender document was

silent on how the consultants were to be paid.

27. Although the evaluation report indicated the scores allocated by each member of the evaluation

committee, the individual score sheets that were prepared by the individual evaluators were

I
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not availed. Therefore, it could not be ascertained whether each member of the evaluation

committee evaluated the tender independently before sharing their analysis as required by

Regulation l6(6) of the Public Procurement and Disposal Regulations, 2006.

28. A review of the evaluation report shows the following weaknesses:

(a) The bid by the consortium of Baseline Architects Ltd included Geomeasures Surveyors

Ltd. However, it was noted from the evaluation report that their bid was not evaluated. It

is further noted from the contract document that they were one of the contracted

consultants.

(b) A sample check on evaluation report for the consortium of Mruttu Salmann and Associates

and Baseline Architects Ltd were evaluated as not having submitted Notarized Certificate

of Registration/Incorporation, Notarized Tax clearance certificate and Notarized VAT

registration certificate. This was contrary to the review, since the said bidder had submitted

the documents having been notarized as appropriate.

(c) Table 3 of the evaluation report on consortium composition assessment shows that IWs

Scope Design Systems and IWs Diaspora Design & Build Ltd were indicated to have

provided all the necessary consultants. However, they were declared non-responsive at the

preliminary evaluation stage on this indicator.

(d) Three evaluators scored Mruttu Salmann & Associates zero (0) mark on the requirement

of similar works. However, a review of their bid document that was submitted to us by the

Procuring Entity showed that they had provided a list of various similar projects they had

supervised in the past, such as the contract with Sport Stadia Management Board for

architectural planning, design and contract administration worth KES 3.2 billion. Further,

other evaluators scored the bidder on this requirement. This affected the overall score of

the bidders since the evaluation committee computed the final score by averaging the

scores given by each evaluator.

(e) The scoring of bidders was not objective. For instance, similar works supervised was

assigned 1.5 marks for a maximum of 6 assignment supervised, totalling to 9 marks. It is

noied that from the evaluation, some bidders were assigned scores that were not multiples

of 1.5.
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a (f) There is no proof that the Procurement Process for Consultancy started with Expression of

Interest as envisaged by Section 78 of the Public Procurement and Disposal Act, 2005.

Further, there was no proof that the tender committee approved use of Request for Proposal

method without going through the expression of interest.

(g) There was unfairness in the evaluation process as the criteria was not used uniformly.

Procurement of Main Works

29. Theprocurement process was initiated through a prequalification process, whereby the bidders

who passed prequalification were invited to submit detailed tender documents.

Advertisement and Tender OPening

30. The tender for procurement of prequalification of contractor and sub-contractors for

construction of the Proposed Ronald Ngala Utalii College was advertised on 23'd November,

2012 inThe Standard newspapers. The opening/closing date was l4th December, 2012 at noon.

31. Tenders were opened on I lft January, 2Ol3 as per the tender opening minutes. The tender

opening committee comprised of John Mutua, Susan Wanjohi, Aaron Kokita and Wilfred

Cheruiyot. The tender opening committee prepared tender opening minutes and the responses

were as shown below:

a) China Jiangxi lnternational Kenya Ltd

b) Larsen & Toubro Ltd

c) Mulji Devraj & Brothers Ltd

d) China Overseas Engineering Group Co. Ltd

e) Njuca Consolidated Co. Ltd

f) EPCO Builders Ltd

g) Dinesh Construction Ltd

h) Spencon KenYa Ltd

i) Cementers Ltd

j) Portco Construction (Africa)
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k) China Machinery Engineering Corporation

l) NK Brothers Ltd

m) Tulsi Construction Ltd

Evaluation

32. The evaluation committee was appointed by the Accounting Officer vide letter Ref:

CTDLT/CONF|21L21 (53-55) dated 27th March, 2013 and 3'd April, 2013. The Committee

comprised of Mr. Edward Kisali, Mr. David Komu Mwangi, Mr Muturi Kariuki, Mr. Collins

Kipkosgei, Asinet Abila, Mr. Jared Otiato, QS S.M. Mutuma, Arch. Fredrick K. Koech, QS.

Bernard K. Sang.

33. According to the evaluation report, evaluation was conducted in two stages, preliminary and

technical, and was based on the following criteria:

a) Copies of original document defining the constitution/legal status, place of registration and

principal place of business and power of Attorney

b) Audited Account and financial statement for the last three yeas

c) Valid registration to operate in Kenya for international firms

d) Compliance to statutory taxes including VAT.

e) Compliance to statutory deduction including NSSF and NHIF

0 Declaration that the bidder is not under suspension under PPOA

g) Proof of Ministry of Public Works Registration for the current year 201212013.

h) Total monetary value of construction rvork performed in the last fi.re (5) years

i) Experience in works of similar nature and size in the last five years, detail of work under

way/contractually committed and names and address of clients

j) Major items of construction equipment.

k) Qualification and experience of management and technical personnel

l) Financial statements e.g. profit and loss account/statements and auditors reports for the last

three years.
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m) Evidence of adequate working capital e.g. access to lines) of credit

n) Authority to seek references from tenderers bankers.

o) tnformation regarding litigation history for the last five years

p) Proposal for sub-contracting components of the works amounting to more than l0% of the

contract sum.

A summary of the evaluation for main works and other sub-contracts is as follows:

MAIN WORKS

Preliminary

34. The following four bidders were disqualified for failure to meet some of the mandatory

requirements:

i. Larsen and Toubro Limited

ii. Spencon Kenya Limited

iii. Portco Construction (Africa)

iv. China Machinery Engineering Corporation

Technical Evaluation

35. The summary of technical evaluation is as follows:
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79China Jiangxi International Kenya LtdI

87Mulji Devraj and Brothers Ltd2

69China Oversea Engineering Group Co. Ltda
J

784. Njuca Company Ltd

86.5Epco Builders Limited5

79Dinesh Construction6.

757 Cementers Limited

69N K Brothers8
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9 Tulsi Construction Ltd 37

Recommendation of the Evaluation Committee

36. In view of the above China Overseas Engineering Group Co. Ltd, N K Brothers and Tulsi

Construction Ltd were disqualified for failing to attain the cut off score of 75%. The other

bidders (China Jiangxi International Kenya Ltd, Mulji Devraj and Brothers Ltd, Njuca

Company Ltd, EPCO Builders Ltd, Dinesh Construction and Cementers Limited) qualified for

the second stage of the procurement process (main works) and the evaluation committee

recommended them to be invited to tender.

TC approval of prequalified firms and invitation to tender for Main works

37.In its meeting held on l5h February, 2013, the tender committee concurred with the

recommendations of the evaluation committee and adopted its recommendations.

38. Prequalified bidders were notified that they were successful and further invited to bid for the

main works. This notification/invitation was contained in letters Ref. CTDLT/CONF/2/8/dated

186 February,2013. Notification letters for the firms that were unsuccessful were not availed.

39. The invitation letters required the bidders to submit their bids by I le March, 2013 at 12.00

noon. The opening date was extended to 14 March 2013, vide letter Ref:

CDLT/CVONFi2/8(I4I) dated 20s February,2013. The opening was further extended to 2lst

March, 2013 at 12.00 p.m. vide letter Ref: CTDLT.CONF/2/8 VOLL.VII of 126 March, 2013.

Tender Opening

40.Tenders were opened on 2l't March,2013by a committee comprising of Erastus Karanja,

David Ogutu, Aaron Kokita anci Rodah Cherutich. The bids received were as follows:

No. Bidder's Name Bid price (KES)

I Cementers Ltd 10,928,957,640.00

2 Mulji Devraj and Brothers Ltd 8,96l,370, ggg.00

J Njuca Consolidated Co. Ltd 9, 115,000,000.00

4 EPCO Builders Ltd 8, 833, 755,242.00

5 China Jiangxi International Kenya Ltd 8, 462,639,707.00

PUBLIC INVESTMENTS COMMITTEE: SPECIAL REPORT ON THE TMPLEMENTATION OF THE TOURIsM
FUND'S RONALD NGALA UTALII COLLEGE PROJECT IN KILIFI COUNTY

I

t)



)

Evaluation

41. Evaluation was conducted in three stages; i.e. preliminary, technical and financial.

Preliminary Evaluation

42. This was based on the following mandatory requirements:

a) Submission of tender in the stipulated format

b) Tender security of KES 10 million

c) Signing of the tender by authorized person/power of attorney

d) Tender validity

e) Submission of all documents and information

0 Bidder must be a company registered in Kenya under the Company's Act.

43. All the five (5) bidders were responsive and therefore proceeded to the technical evaluation.

Technical evaluation

44. Technical evaluation was done in two stages i.e.

(a) Evaluation on responsiveness of tenders; and

(b) Deviation from quantity surveyor's estimate.

45. The minimum score under responsiveness was 75Yo. Cementers Ltd did not meet the cut-off

score and were therefore disqualified from further evaluation.

46. The remaining four (4) bidders passed the second part of the evaluation on deviation from the

estimate.

47. A summary of the combined technical scores was as follows:

No. Bidder weighted technical score

I China Jiangxi International Kenya Ltd 65

2. EPCO Builder Ltd 72.45

J Mulji Devraj & Brothers 75.33
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4 Njuca Consolidated Co. Ltd 64.67

48. In view of the above, three (3) bidders qualified for financial evaluation. Njuca Consolidated

Co. Ltd was disqualified. Based on the documents that were submitted by the Procuring Entity,

there was no cut-off score and therefore it was not clear how the decision to disqualiS Njuca

Consolidated Co. Ltd was arrived at.

Financial Evaluation

49. This involved correction of arithmetical errors and computation of financial score. Three (3)

bidders, China Jiangxi International Kenya Ltd, EPCO Builder Ltd and Mulji Devraj &
Brothers, were considered in this stage. The results of financial evaluation are as summarized

below:

No. Bidder Financial score

I China Jiangxi International Kenya Ltd 20

2 EPCO Builder Ltd 19. l6

J Mulji Devraj & Brothers 18.90

50. The combined technical and financial scores was as follows:

51. In view of the above, the Evaluation Committee recommended the award of the tender to Mulji

Devraj & Brothers at their tender sum of KES 8, 961,370,998.00, having scored the highest

combined score of 93.24Yo.

Tender Award and notification

52. In its meeting held on 116 April, 2013, the tender committee concurred with the

recommendation of the evaluation committee and awarded the tender to Mulji Devraj &
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No. Bidder Combined technical
financial scores (5)

and

I China Jiangxi Intemational Kenya Ltd 85

2. EPCO Builder Ltd 90.9s

J Mulji Devraj & Brothers 93.24
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Brothers.

53. Notification of award was done through letter Ref: TF/CONF/2/8/ (178-182) dated l2th April,

20t3.

Contract

54. The Procuring Entity and Mulji Devraj & Brothers Ltd entered into a contract on l4n May,

2013. The contract was for construction works of the Proposed Ronald Ngala Utalii College at

a contract sum of KES 8, 961, 370, 998.00.

Scaling down the Scope of the Project

55. According to the Tender Committee Minutes Min. No.TC13212013-2014 held on 20 August

2014,the Committee noted as follows:

a) Contractor moved to site in June, 2013 and substantial work, falling under Phase I, had

been done and certified for payment.

b) The project was to be funded by National Treasury. However, in December,2013,National

Treasury issued a letter noti$ing the Procuring Entity of the budget constraints, hence

impossibility of funding the entire project in its current scope.

c) Tourism Fund embarked on a process to rationalize the project and the Project Consultants

gave the following alternatives for scaling down the project:

.;J u;i.'.t.;

I Omission of basement parking in administration block

and entire omission of primary and nursery schools

0.246

2. Reducing student hostels and staff houses by 50% 1.160

J Change of specifications including substituting

components and finishes

0.1 70

4 Omission of supply of furniture, furnishing, computers,

software, UPS installations and interior design works.

0.653

5 Reducing prime cost sum and provisional sum for

untendered electrical and mechanical works and price

escalation and contingencies by 50% respectively

1.140
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6. Proportionate reduction of some common items in the
preliminaries and external works bills.

0.346

Total Projected Savings 3,715,000, 000.00

d) The proposal for scaling down the project was approved vide a Cabinet Memorandum

dated 9n luly,20l4.

e) The contract period was to be reduced from 154 to 128 weeks.

0 The scaling down of the project was to be negotiated with the contractor, Tourism Fund

and Consultant and addendum to be issued.

Revision of Contract

56.The first addendum to the contract was issued on 14th May,20l3 and among other things,

extended the contract period from 154 weeks (36 months) to 60 months. It also introduced

Sectional Completion of the project into five (5) phases. The first phase was estimated to take

twelve (12) months at a cost of KES 1.9 billion. Further, CTDLT was to grant the contractor

an advance payment of l|Yo of builder's works.

57. The Procuring Entity and Mulji Devraj & Brothers Ltd signed a second addendum on 25s

August 2014, reducing the contract sum from KES 8,961,370,998.00 to KES 4,923,005,

000.00, based on the revised scope ofthe project.

SUB-CONTRACTS

58. The procuring entity also processed tenders for sub-contracts alongside the tender for main

works. A summary of the tenders received/opened for various categories were as follows:
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S/NO Category Number
responses

of

1 General Electrical Instal lation 9

2 Plumbing, drainage and firefighting installation J

J Refrigeration, Air conditioning and mechanical installation J
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S/NO Category Number
responses

of

4. Kitchen equipment, Iiquid petroleum gas and Laundry equipment

installation

I

5 Sports, sauna, steam and gym equipment installation I

6. Solar water heating I

7 CCTV, access control, fire detection and alarm equipment

installation

J

8 Stand-by generator installation 6

9 PABX equipment, data and telephone instrument, structured

cabling, computer networking LAN, WAN, internet works,

building management system installations

6

10. Solar street light installation 1

ll Furniture and furnishings I

12. public address and conference equipment installation J

l3 Lifts installation 2

L4 Waste water management and disposal installation I

15. Rain water harvesting, water storage and booster pump

installation

I

l6 Transformers HV and LV switch board, distribution boards and

power factor collection equipment's installation

56

t7. Borehole drilling and equipment installation I

Evaluation

A summary of the evaluation is as indicated below:

General Electrical Installation

a) Preliminary

59. Out of the nine (9) bidders who participated, the following three (3) bidders were disqualified

for failure of meeting some mandatory requirements:

i. Jogra Electrical (K) Ltd

ii. Projects Electrical Limited
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iii. Glama Electrical and Mechanical Co. Ltd

b) Technical Evaluation

60. The other six (6) bidders qualified for technical evaluation. The summary of technical

evaluation is as bellow:

61. In view of the above, Sawarn Singh and Sons, Power Group Technologies Ltd., Relcon Power

System and Philafe Engineering Ltd were disqualified for failing to attain the cut off score of

75Yo.Two (2) bidders qualified in this category.

Stand-by Generator Installations

62. This category attracted six (6) bidders, of whom the following two bidders were disqualified

for failure of meeting some mandatory requirements:

i. Project Electrical Ltd

ii. Mantrac Kenya Limited

63. The other four (4) bidders qualified for technical evaluation. The summary of technical

evaluation is as bellow:

ffi
I Philafe Engineering Ltd 69

2. Ants Electrical Contractors & Engineering 78

J Sawarn Singh and Sons 36
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1 Contemporary Electrical Enterprises Ltd 78

2 Central Electricals International 86.25

3 Sawarn Singh and Sons 36

4. Power Group Technologies Ltd 60

5 Relcon Power System 52.75

6. Philafe Engineering Ltd 59
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4 Central Electricals International 80

64.In view of the above, Sawarn Singh and Sons and Philafe Engineering Ltd were disqualified

for failing to attain the cut off score of 75%. Ants Electrical Contractors & Engineering and

Central Electricals Intemational qualified for the next stage of the procurement process.

PABX Equipment, Data and Telephone Instrument, Structured Cabling, Computer

Networking LAN, WAN,Internet Works, Building Management System Installations

65. Out of the six (6), the following two (2) firms were disqualified at the preliminary evaluation

stage since they did not meet some of the mandatory requirements:

(i) Conquer Technologies Ltd

(iD Dynotronics Co. Ltd

66. The other four (4) firms were considered in the technical evaluation. The results were as

follows:

67. Based on the above information all the bidders were disqualified at the technical evaluation

stage since none of them met the cut-off score of 75Yo.

Transformers HV and LV Switch Board, Distribution Boards and Power Factor Collection

Equipment's Installation

68. Five (5) bidders, Project Electrical Ltd, Contemporary Electrical Enterprises, Philafe

Engineering Ltd, Central Electrical International and Power Group Technology Ltd submitted

bids for this category. All of them passed preliminary evaluation and were therefore subjected

to the technical evaluation.

69. A summary of the technical evaluation was as follows:
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S/llo. Bidders name Technical score (7o)

1. Project Electrical Ltd 35

", Contemporary Electrical Enterprises 84

3. Philafe Engineering Ltd 66

4. Central Electrical Intemational 85

5 Power Group Technology Ltd 75

70. In view of the above, Project Electrical Ltd and Philafe Engineering Ltd were disqualified for

failing to attain the cut-off score of 75%o and the rest qualified for the next stage.

CCTV, Access Control, Fire Detection and Alarm Equipment Installation

71. Three (3) bidders, namely Dyntronics Co. Ltd, Servtel Communication Ltd and Contemporary

Electrical Enterprises responded. They all passed preliminary evaluation and qualified for

technical evaluation.

72. A summary of the Technical Evaluation is as follows:

S/I.{o. Bidders name Technical score (%o)

I Dyntronics Co. Ltd )Z

2 Servtel Communication Ltd 57

J Contemporary Electrical Enterprises 84

73. Only one bidder, Contemporary Electrical Enterprises, met the cut-off s core of 7 5%o.

Plumbing, Drainage and Firefighting Installation

74.Three (3) bidders, namely Trident Plumbers Ltd, Aqua Plumbing Co. ltd and Volcanic

Plumbing Works responded to this category. They all passed preliminary evaluation and

qualifi ed for technical evaluation.

75. A summary of the technical evaluation is as follows:

S/I'{o. Bidders name Technical score (7o)

I Trident Plumbers Ltd 56
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2 Aqua Plumbing Co. ltd 9t

J Contemporary Electrical Enterprises 68.5

76. Only one bidder, Aqua Plumbing Co. Ltd, met the cut-off score of 75%o.

Public Address and Conference Equipment Installation

77.Three (3) bidders, namely Sevtel Communications Ltd, Avtech Systems Ltd and Pillar Audio

Visual Services participated in the subject category. They all passed preliminary evaluation

and qualified for technical evaluation.

78. A summary of the technical evaluation is as follows:

SAlo. Bidders name Technical score (7o)

I Sevtel Communications Ltd 62

2 Avtech Systems Ltd 76

J Pillar Audio Visual Services 36.5

79. Only one bidder, Avtech Systems Ltd, met the cut-off score of 75%o.

Refrigeration, Air Conditioning and Mechanical Installation

80. Three (3) bidders, namely Unicool International, Viotech Ltd and Climate Engineering Works

Ltd responded. They all passed preliminary evaluation and qualified for technical evaluation.

81. A summary of the technical evaluation is as follows:

S/I.[o. Bidders name Technical score (7o)

I Unicool International 9l

2. Viotech Ltd 47

J Climate Engineering Works Ltd 54

82. Only one bidder, Unicool International, met the cut-off score of 75%o.

Other Sub- Contracts

83. The other nine (9) Sub-Contracts that attracted less than three bidders were not evaluated. The
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Committee observed that no competitive tendering can result from this number of respondent

as it would amount to single sourcing; they consequently decided thatfurther analysis of these

bids would serve no purpose.

Recommendation of Evaluation Committee on Sub- Contract Works

84. The committee recommended that all the sub-contracts be re-advertised through open tender

method.

85. Further, the Committee recommended that related sub-contract works be amalgamated with

view of reducing the categories of sub- contracts and the evaluation criteria be reviewed.

Tender Committee Adjudication of the Sub-contracts

86. The TC adopted the recommendation of the evaluation committee to re-advertise all the sub-

contracts.

Weaknesses in the Procurement Process for Main Works

87. Whereas the closing/opening of tender was supposed to be on l4th December, 2012 at 12.00

noon, the opening minutes indicate that opening of tenders was done on 1Ift January,2013.

There was no documentary evidence that were presented to us to demonstrate that the tender

opening was extended.

88. The following persons participated in the evaluation of the tender but their appointment letters

were not availed:

a) Maureen Chacha

b) James Owak

c) Nahason Oenga

d) Kepha K. Osoro

e) Michael Mudhune

89. The Tender Opening Committee allocated identification numbers to the bids during the tender

opening. However, the Committee did not sign the forms of tender as provided by Section 60

(7) (b) of the Act.

90. The evaluation committee considered three bidders in the financial evaluation stage who had
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the highest technical score and dropped Njuca Consolidated without a justification. The

reasons for disqualifying IWs Njuca Consolidated Co. Limited at technical stage of evaluation

for main works could not be ascertained

91. Notification letters for the unsuccessful bidders for prequalification process for main works

were not availed. It could not therefore be verified whether notification was done and

communicated to all bidders in accordance section 67 of the PPDA Act, 2005.

92.The Evaluation Committee corrected arithmetical errors but there were no records to

demonstrate that the Procuring Entity sought conculrence from the bidders as required by

Section 63 of Public Procurement and Disposal Act, 2005. It is important to note that IWs

EPCO Builders Limited lodged a request for review with Public Procurement Administrative

Review Board, Application No. 15/2013 dated 12ft April, 2013 against CTDLT for having

corrected arithmetical errors established in his document without notiffing the bidder.

However, the application was not heard and determined, since EPCO Builders Ltd withdrew

the request for review on 8m May,2013 and the Review Board therefore marked the request

for review withdrawn and accordingly allowed procurement process to proceed. Correction of

arithmetical errors was also done to the bid document of lv?s China Jiangxi International Kenya

Ltd and no evidence of informing the bidder was availed.

93. The procuring entity did not furnish PPOA with a blank copy of the tender document for

prequalification and for the main works that were issued to the bidders. In the circumstance, it

was not possible to verify whether the evaluation criteria were set out in the bid documents

pursuant to Section 52(3) 0) of the Public Procurement and Disposal Act, 2005. It was also not

possible to verify whether the evaluation was conducted using the said criteria pursuant to

Section 66(2) of the Act and Regulation 5(4) of the Public Procurement and Disposal

(Amendment) Regulations, 20 I 3.

94. It was noted that evaluation was based on the requirements that were in the advertisement

notice. However, the criteria in the advertisement did not have scores whereas the technical

evaluation as contained in the report had scores.

95. The original bid document of the successful bidder IWs Mulji Devraj & Brothers Ltd. was not

availed. The copy of the document availed for review was incomplete, since the Form of

Tender and the grand summary page of the BQ were not attached. Therefore, we could not
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ascertain the tender value as quoted against what was awarded.

96. The content of the I't Addendum alluded to over-pricing of items in the preliminaries section

of the BQ for successful bidder. It is purported that the overpricing was noted by the evaluation

team and reported to tender committee. However, minutes of deliberation of the same were not

availed. Accordingly, we note from the same addendum, the overpricing was not adjusted,

rather payment was to be staggered in all the phase, i.e.20% to be paid in phase one (l) and

80ohto be spread across the other phases.

97. Attachment I of the 2nd Addendum on cost analysis and summary of bill of reduction, Option

2- table 3, provided for prime costs. However, there was a provision in the Appendix to

Conditions of Contract that the sub-contracts for electrical works and services, and Mechanical

Works and Services were to be engaged by the Employer on site.

98. The procurement process for various sub-contracts was terminated by the procuring entity but

were not reported to the Authority as provided by Section 36 (7) of the Act and PPOA Circular

N0.4/2009. It is important to note that Tourism Fund procured related sub-contract works in

the financial year 2014/2015 and the same were reported to the Authority under contract

awards for contracts valued at KES 5,000,000 and above.

Committee Observations

The Committee made the following observations from the submission of the Director

General: - THAT

(i) Themaincontractorandsub-contractorshadbeenpaidatotalof KES 1,624,486,063.00

whiletheconsultantshadbeenpaidatotalofKES l,527,958,572.00.Basedonthesefigures,

it shows that the consultants had been paid the entire amount of the original contract sum for

their consultancy fee which should not have been the case since the project was scaled down.

(iD From the payment schedule, it was indicated that four (4) sub-contractors (Central

Electricals, Volcanic Plumbing, Master Power Systems and Extranet Communications) had

been paid a total of KES 96,362,454.00. However, the procurement process that resulted in

the engagement of these sub-contractors could not be ascertained, since the entity had

terminated the procurement process for sub-contractors.

(iii) The procuring entity did not furnish PPRA with a blank copy of the tender document for
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prequalification and for the main works that were issued to the bidders. PPRA could not,

therefore, verify whether the evaluation criteria were set out in the bid documents pursuant

to Section 52(3) (i) of the Public Procurement and Disposal Act, 2005. The Authority could

also not veriff whether the evaluation was conducted using the said criteria pursuant to

Section 66(2) of the Act and Regulation 5(4) of the Public Procurement and Disposal

(Amendment) Regulations, 20 I 3.

3.14 EVIDENCE BY THE PROJECT CONTRACTOR (MULJT DEVRAJ &

BROTHERS LTD)

Mr. Mahendra Halai, a Director at Mulji Devraj & Brothers Ltd appeared before the

Committee on 5th April, 2016 to adduce evidence on the matter of alleged financial

mismanagement at Tourism Fund.

He submitted THAT-

l. The procurement of the contractor was done through prequalification of the contractors in

November 2012. Mulji Devraj & Brothers Ltd Company was prequalified to tender for the

contract of the main works of the Project.

2. Mulji Devraj & Brothers Ltd Company and other prequalified tenderers were invited to submit

a tender for execution and completion of the project via letter dated l8e February 2013 Ref.

CTDTLiCONF/2/8.

3. TheCompanytenderedforthecontractatatotalcostofKEsS,96l,3T0,998andafterevaluation

it won the tender and was notified of the tender award on I I April 2013, via a letter Ref No.

TF/CONF/21819(178).

4. The Contract Agreement for the construction of the proposed works was signed on 14fi May,

2013 between the Tourism Fund and Mulji Devraj & Brothers Ltd., wherein the employer shall

pay the contractor KES 8 ,96 I , 37 0,998 at the times and manner specified in the contract.

5. The Tourism Fund was to appoint the Project Consultants, who shall include quantity surveyor,

architect and engineers.

Overview of the Contract

6. The commencement date of the contract was 26 June 2013 while the completion date is
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scheduled to be 19 June 2018, with a contract period of 60 months from the date of

commencement.

7.The works commenced on 20 June 2013 and performed as per the required standards and

specifications.

8. However, the works were suspended due to non-payment on 24 April,2014. Part of the payment

was made and immediately resumption of works commenced on I November 2014 with a new

completion date scheduled to be 31 October 2017 with a period of 44 months from the date of

recommencement.

9. Due to the second addendum of the Contract, the scope of works was reduced to KES

4,923,005,699 and phased into two phases, in order to cope with the employer's budget. Some

aspects of the contract were phased out by the procuring entity.

10. The Contractor applied for the first extension of time upon which, the contract completion

date moved from 31st October, 2017 to 28 February 2018, as requested vide letter

MDBLiROY/RNUC 45 dated l?th May, 2016 and, confirmed through another letter

MDBLiROYiRNUC 46 dated 2nd July,2016.

11. A second extension of time extended the contract completion date from 28th February, 2018,

to l8June 2018, vide letter MDBL/ROY/RNUC-A 47 dated 3l't August 2016 and confirmed

through letter MDBL/ROY/RNUCA49 dated 3l't October 2016.

Overview of the Construction Contract

12. The General Contract comprises of the following;

i. Main Buildings: Administration Building, Twin Tuition Block, Library Block, Students

Centre, Sports Complex, Multipurpose Hall, Kitchen and Dining Hall.

ii. Ancillary Buildings: Primary School (Administration and Classroom Blocks), Workshop

Block, Sick Bay and Changing Rooms, Laundry and Boiler House, Transformer and

Standby Generator House and Fire Station.

iii.4 Hostel Blocks

iv. Staff Accommodation: 5 maisonettes type QQ (twin - blocks), 8 maisonettes type PP, 3

blocks of 3-bedroom flats, 48 2-bedroom flats and l8 domestic staff quarters.
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v. External Works: site clearance and boundary walling: gates and gate houses: footpaths,

side walkways and paved areas, landscaping, earthworks, roads, driveways and surface

parking, storm water draining, foul drainage, water supply, water storage tank,

underground water tank and fencing at water tanks area'

13. Construction Progress Report as at 2nd January 2017

Task Name o/. Complete .'.'

Main Buildings
Tuition Block I 58% 68%

Tuition Block 2 7% 8%

Administration Block 67% s9%

Kitchen and Dining Hall 52% 30%

Multipurpose Hall 7% 7%

Student Centre 4Y. 0%

Library t2% t6%

Sports Complex 3% 2%

Hostels
Hostel Block 4 60% 58%

Hostel Block 3 33% 24%

Ancillary Buildings
w 0% 6%

Sick Bay and Changing Rooms 0% 4%

Laund and Boiler House 0% 6%

Staff Accommodation
3 Bedroom A t6% 10%

2 Bedroom Apartment Nol t3% 9%

2 Bedroom Apartment No2 7% 8%

Maisonettes Type PP No I 64% 7t%
Maisonettes Type PP No 2 56% 68%

Maisonettes T Nol 67% 75%
Maisonettes Type QQ No 3 67% 68%

Others and External Works
Swimming pool 0% 0%

Sewer Treatment Plant 0% 0%

Athletics/Footbal I Pitch 71% 100%

Roads and Footpaths 48% 68%

Fire Station 0% 39%

Transformer and Standby Generator Rooms t% 66%

Overhead Water Tanks and Borehole 0% t8%
U water tanks 0% 3t%
Boundary Wall and Gates 80% 88%

Gate House A 0% 0%

a
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Task Name. r-':.,
'_: ' "' 

/ ''i r'

o/o Complete ,

'- . '.r'e..

Gate House B 2% 62%
Gate House C 0% 0%
Storm water drainage 0% t3%
Foul drainage 0% t3%
Footpaths 0% 20%
Landscaping 0% 20%
Fencing around water tanks 0% 0%

Payment Certificate Issued

14. The Company has so far issued l3 approved payment certificates, totalling KES

1,263,031,460.04.

15. Of the l3 payment certificates, only 7 have been honoured by the procuring entity by making

a payment of KES 698,153,090.95 including an earlier advance payment of KES 307,004,441

that was paid to the Company for mobilization and commencement of the works.

16. Payments have not been made strictly as per the certificates issued by the Company.

Interest Accrued on Overdue Accounts

17. As at 9th November, 2015, the total interest accrued on outstanding payments was KES

180,504,764.24.

Committee Observations and Findings

The Committee made the following observations from the submission of the Main

Contractor: -

(D The proposed works have stalled due to the failure of the Tourism Fund to ensure timely

payment to the contractor in accordance with the terms and conditions stipulated in the

Contract.

(ii) The certificates remaining unpaid, beyond the period for honouring certificates, continue

attracting interest at commercial banks' lending rates, which may further escalate the cost of

the project;

(iii) Some works were omitted from the contract when the scope of the project was reduced and

as a result, the contractor may claim reimbursement of the profit he would have made had
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he carried out the omitted works;

3.15 EYIDENCE BY THE PROJECT CONSULTANT (BASELINE

ARCHITECTS)

Mr. Motanya Otengo, Managing Director of Baseline Architects Ltd appeared before the

Committee on 24th May, 2016 to adduce evidence on the matter of alleged financial

mismanagement at the Tourism Fund.

He submitted THAT-

1. That the tendering process for the project consultants of the Ronald Ngala Utalii College in

Kilifi County was an open process through the advertisements carried out in the daily press.

The Client invited qualified firms to submit proposals for consideration.

2. The respective consortia would be composed of architects, civil and structural engineers,

services engineers and quantity surveyors. The advertisement dated 4ft March 2011and a notice

of extension dated l4s March, 201l, were both canied out in the daily press.

3. Baseline Architects Limited in the consortium of Ujenzi Consultants, Armitech Consulting

Engineers and West Consult Consulting Engineers, submitted their bid which was evaluated

with others.

4. On 4ft April 2\l2,Baseline Ltd was notified that they had won the tender and advised that the

contract would be signed at an appropriate time.

5. After the award, there was an appeal to Public Procurement Oversight Authority by one IWs

Gitutho and Associates on lTth April,20l2. The appeal was subsequently dismissed. They later

appealed to the High Court and the judge upheld the ruling of the Public Procurement Oversight

Authority.

6. Baseline subsequently signed the contract on 25th May,2012.

Scope of Works

7. As per the advertisement, the consultant was to provide consultancy services for the design of

the proposed Ronald Ngala Utalii College in the following areas: -

(i) Architecture and Interior Design;
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(ii) Civil and Structural Engineering;

(iii) Building, Mechanical and Electrical Engineering Services and;

(iv) Quantity Surveying.

8. As at l8mApril,2016, Baseline Ltd had done and completed all pre-contract services that

include tender documents in form of drawings and details which constitute 75%o of the

architectural services. The consortium is curently doing supervision works on site.

Payment of fee notes and interest accrued on payments as at 18th April, 2016

9. The payment of fee notes received from the Tourism Fund as at l8th April, 2016 is as follows:

Consultant Fees/Amount Due

Inclusive of Taxes

& Interest (KES)

Fees/Amount Paid
Inclusive of Taxes

& Interest (KES)

Interest Accrued
(KES)

Baseline

Architect
Ltd

845,316,027.14 678,590,235 195,304,204.05

Committee Observations and Findings

The Committee made the following observations from the submission of the Consultant: -

(i) There is no proof that the procurement process for the consultancy services started with

Expression of Interest as provided for in Section 78 of the Public Procurement and Disposal

Act,2005.

(ii) The letter of award of the contract for Consultancy services for Ronald Ngala Utalii College

to Baseline Architects Ltd had no tender/contract amount, as it should ordinarily be the ease.

This amount provided room for manipulation of the tender sum and exposed public funds to

ineligible charges not agreed upon.

(iii) Baseline Architects Ltd participated in Technical Evaluation of the bids in which it

participated as a bidder; which amounts to conflict of interest

(iv) The calculations of the contract sum for consultancy services payable to Baseline Architects

were based on the original project contract amount of KES 8.96 billion and were not revised

downwards during scaling of the scope of works of the project to a cost of KES 4.9 billion.
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(v) The fees paid so far to Baseline Architects of KES 678,590,235 is higher than the fees paid to

the main contractor, which indicates that the Company was paid ineligible payments

3.16 EVIDENCE BY MR. EDWARD OUKO, AUDITOR-GENERAL

The Auditor General in his Report on the Financial Statements of the Tourism Fund for

FY 201412015 submitted THAT:

1. Ronald Ngala Utalii College had initially been established as Kenya Utalii College, Coast

branch, vide Cabinet Memorandum Ref. CAB.58/4A of 18m September, 2007 at REA

Vipingo site on 60 acres of land donated by REA Plantations Ltd, a projected cost of KES

1.948 billion to be undertaken in 4 phases of KES 500 million each. However, out of the

total acreage, only 40 acres have been fenced off leaving the other 20 acres exposed to the

risk of encroachment.

2. The development of the College was on I 9m March 20 l0 transferred to Catering and Tourism

Development Levy Trustees (now Tourism Fund) from Kenya Utalii College and a process

began to change and legalise the College's name to Ronald Ngala Utalii College without

Cabinet approval. By Gazette Notice No.3478 of 25 March 2010, the then Tourism Minister

established Ronald Ngala Utalii College and further appointed board members of the

Academy through Gazette Notices of 6th August, 2010 and 5ft November, 2010. However,

these appointments were in 2012 nullified, alongside those of other Tourism agencies, by

the subsequent Minister for Tourism, In view of the change of name from Ronald Ngala

Utalii College to Ronald Ngala Utalii Academy, there are uncertainties as to the name the

new title deed would be registered in.

3. Though the Project is branded by the management as a Vision 2030 flagship project, it does

not appear in the documented planned flagship projects. Further, no feasibility study was

done for the project to establish its viability. The procurement plan of the procuring entity

did not capture the estimated cost of the project nor in the multi-year procurement plan as

envisaged in Section 26(3) of the Public Procurement and Disposal Act, 2005 and Section

a7 @) of the Public Finance Management Act, 2012.

4. No evidence has been availed to prove that the procurement process for the consultancy

started with expression of interest as envisaged by Section 78 of the Public Procurement and
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Disposal Acq2005. Further, there is no proof that the tender committee approved use of

request for proposal method without going through the expression of interest.

5. The tender evaluation committee included two members from the consortium of consultants'

procured (Baseline Architects and Ujenzi Consultants - Quantity Surveyor), who were

responsible for designing and drawing of bill of quantities, in contravention of section 26(3)

(c) and section 28 of the PPDA 2005 on segregation of duties and appointment of procuring

agent respectively.

6. The tender for consultancy services was awarded to Baseline Architects Ltd and the award

was based on the technical proposal submitted by the winning firm, who were to be invited

for negotiation on the basis of scale of fees for professional services. It is not clear whether

the procuring entity indeed negotiated as provided for by request for proposal document with

the consultants taking into consideration that the negotiation of award was done on 4 April

2012, which was the same day the tender was awarded. The award letter did not specify the

scale of fees applicable for professional services and the tender document was silent on how

the consultants were to be paid. Individual score sheets by evaluation committee members

have not been availed for audit verification. Baseline Architects Ltd consortium included

Geomeasures Surveyors Ltd., whose bid was not evaluated and was one of the contracted

Consultants, hence casting doubting on the fairness of the evaluation process.

7. The award of the construction project contract was made to the third lowest prequalified

bidder Ms. Mulji Devraj and Brothers at a contract cost of KES 8,961,370,998. It is not clear

why the contract was not awarded to the lowest bidder (IWS China Jiangxi Intemational Ltd)

since there was a material difference of KES 498,731,291, yet all bidders had undergone

evaluation and prequalification. The Contract provides for interest charges of late payment

and an advance payment of i0% before commencement of works, thus the contract was

flawed in favour of the contractor.

8. The contract was revised on 25 August 2014 vide second addendum, which scaled down the

contract sum from KES 8,961,370,998 to 4,923,005,699. However, no cabinet approval has

been availed to confirm this revised scope ofthe project.

9. According to monthly progress report No. 2l of March 2016, the certified gross value of

work done together with advance payment, materials on site plus contractual claims was

approximately KES l.6l billion, representing approximately 32.7% completion. Total
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payments made in respect of the project so far amount to KES 3,152,444,635, whereas the

interest accrued on the payments as at 18 April 2016 amounted to KES 877 ,897,530.

10. The amount of KES 1,303,755,521paidto consultants of the Project as at 30 June 2015 was

based on the original contract sum of KES 8,961,370,998 (representing about 15%) yet the

contract had been scaled down to KES 4,923,005,699 as per revised bills of quantities which

should be KES 738,450,855, resulting to an overpayment to the consultants by KES

565,304,666. Further, the contract duration was extended to sixty months ending 19 June

2018.

Consequently, the proprietary of the project expenditure could not be ascertained.

3.I7 SITE VISIT TO RONALD NGALA UTALII COLLEGE

The Committee conducted a site visit to Ronald Ngala Utalii College on 20s August, 2016 to

acquaint itself with the Project and ascertain its implementation progress. The delegation was

received by the TF Board of Trustees and management, the Project Consultant and the Contractor.

The Committee inspected the administration block, tuition blocks, dining halls, library, students

centre and students' hostels.

During the tour, the Committee was informed THAT -

1. The construction of the College and the proposed hotel is being undertaken on a sixty-acre

parcel of land, L.R No. 505214 in Kilifi County. The land was donated by Rea Vipingo Estates

Group in the 1980s with the condition that the land shall be used for the establishment of the

Coast Branch of Kenya Utalii College only.

2. The initial concept paper and design works of the College was developed by the Ministry of

Tourism in conjunction with the Ministry of Public Works in2007.

3. As per the Concept Paper, the project would constitute of the following: -

(i) A training facility with an initial capacity of 600 students but with room for further

expansion;

(ii) Training and demonstration facilities, including tuition blocks, administration block,

student accommodation, staff quarters, nursery and primary schools, health centre, library

and recreational facilities;
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(iiD A five-star hotel complex that would serve as a training laboratory for the College, besides

being run as a commercial hotel enterprise, to address sustainability issues at the College;

4. In addition, the College would be designed to offer specialized training in the emerging fields

of cruise tourism, training of trainers and entrepreneurship.

5. The location of the College was in recognition of the important role the Coast region plays in

the tourism industry.

6. The initial cost of the Project was KES 1.948 billion, that was to be funded by the Treasury.

The figure was later escalated to KES 8.9 billion, which was occasioned by passage of time

and escalation of costs before the project could be implemented.

7. The main contractor for the project is Mulji Devraj and Brothers Ltd., who was awarded the

tender for main works at a cost KES 8.9 billion. The lead consultant is Baseline Architects and

Ujenzi Consultants are the Quantity Surveyors. Other members of the consortium are Armitech

Consultants as Structural Engineers, West Consult as Electrical/Mechanical Engineers,

Geomeasures Ltd as Surveyors.

8. The cost of consultancy services, in accordance with the Architects and Quantity Surveyors

Act, is 16%o of the total construction cost. This works out to be KES 1.4 billion, making the

total project cost at KES 10.3 billion. Both the Contractor and the consultants were on site.

9. The Project was later rationalized by removing all auxiliary proposed developments and

retaining only the functional components. The total construction cost was scaled down to 4.93

billion as a result of austerity measures within Government in 2013. The components of the

project left out on rationalizing of the project include: - primary school, some blocks of staff

houses, two hostel blocks.

10. The hotel component is proposed to be undertaken under the Public Private Partnership

arrangement and negotiations with potential investors are at advanced stage.

Evidence by Baseline Architects.

11. Architect Motanya Otengo of Baseline Ltd informed the Committee that as at April 2016,

Baseline Ltd had done and completed all pre-contract services that include tender documents

in form of drawings and details which constitute 75% of the architectural services. The

consortium is currently carrying out supervision works on site.
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12. The cost of consultancy services, in accordance with the Architects and Quantity Surveyors

Act, would be 16%o of the total construction cost.

13. The payment of fee notes received from the Tourism Fund as at 18ft April, 2016 is I(ES

678,590,235, while accrued interest is KES 195,304,204.05

Remarks by MCA Napthali Kombo - Chair Tourism Committee Kilifi County Government

The Chair Tourism Committee Kilifi County Government MCA Napthali Kombo informed the

Committee that: -

f4. Kilifi County Government supports the implementation of the project, as it not only boosts the

economy of the Country, but also that of Kilifi County; tourism being the backbone of the

economy of County. Thus the County is eager to see the successful completion of the project.

15. On completion, the College would offer employment opportunities to the local population and

market for agricultural produce from the area.

16. The proposed hotel is strategically placed, as it would be served by two airports; Moi

International Airport and Malindi Aiqport.

17. The local community embraced the project and 55%o of the labourers on site are from the

surrounding communities.

4.0 COMMITTEE GENERALOBSERVATIONS

This sub-section provides a summary of the Committee's general observations on the Inquiry into

the Procurement and Financing of the Tourism Fund's Ronald Ngala Utalii College Project: -

The Committee observed:

(i) THAT, the first attempt to establish the Ronald Ngala Utalii College was mooted by the

Government through the Ministry of Tourism in 1996, vide Cabinet Minute 3011996 dated

I't February ,1996; the Government granted an approval for the establishment of the College

through the Kenya Utalii College as its Coast Branch. This approval was, however, not

implemented owing to lack of funds;
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t(ii) THAT, the Project was never implemented as per the Cabinet Memorandum of 1996 where

the Cabinet approved the construction of the Coast Branch of the Kenya Utalii College, and

not Ronald Ngala Utalii College as purported;

(iii) THAT, the matter was revisited in the year 2007, vide a letter Ref. OP.CAB.58l4A dated

l3s September,2007 to the Cabinet, proposing implementation of the Project. The Project

was to be funded by the Government through the National Treasury at an estimated cost of

KES 1.948 billion for the establishment of the College to cater for 600 students with a

completion period of four years;

(iv) THAT, the implementation of the Project did not commence owing to lack of funds until

l9m March, 2010 when the Ministry of Tourism communicated to the (defunct) Catering and

Tourism Development Levy Trustees (CTDLT), the decision to set up Ronald Ngala Utalii

College in accordance with the Cabinet approval;

(v) THAT, the Board of CTDLT during its l04th Board Sitting held on 24n March 2010,

deliberated and resolved to the establish the College, pursuant to Section l9 of the Hotels

and Restaurants Act. The Minister for Tourism granted an approval to the Trustees'

resolution as per Gazette Notice No. 3478 of 9ft April,2010;

(vD THAT, on 13th December, 2010, the CTDLT Board resolved to re-design the College to

accommodate 3,000 students, amongst other additional components at a cost of KES 8.9

billion;

(vii) THAT, pursuant to section 6(2) of the State Corporations Act, the former Minister for

Tourism, revoked the appointment of the then Board of Trustees and reappointed new ones

vide Gazette Notice No. 10228 of 20ft July,2012, with the aim of improving the Fund's

performance. The de-gazetted Trustees, however, challenged the decision vide court case

No. 317 of 2012 (Abdulkadir M. Omar & 2 Others Vs. Minister for Tourism & Catering and

Tourism Development Levy Trustees). Although the court case was withdrawn in April

2013, the Fund remained without a substantive Board of Trustees until new Trustees were

appointed on 2nd October, 2015 and the Chairman on l8m March,2016. This delay in

appointment of the Board hampered decision making in the Fund;

(viii) TIIAT, in the absence of a substantive Board of Trustees between 19ft July, 2012 and 2d
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October, 2Ol5,the Fund's management proceeded with the tendering process and awarded

the tender for the Construction of the Project to Mulji Devraj and Brothers and signed the

contract on 14ft May, 2013. The Management, further proceeded to approve the first

addendum to the Contract on 23'd June, 2013 and the second addendum on 25ft August 2014,

without Board approval, for checks and balances. The addendum, among other things,

extended the contract period from 36 months to 60 months, making the completion date, 19ft

June 2018;

(ix) THAT, the procurement for the project consultancy was conducted through restricted

tendering following advertisement on l6s February,2012 and subsequently awarded to a

consortium of consultants namely: Baseline Architects Ltd, Ujenzi Consultants (Quantity

Surveyor), Armitech Consulting Engineers (Structural Engineer), West Consult (Services

Engineer), Geomeasures Surveyors Ltd and PKF Consulting Ltd. The contract was signed

on 25h May,20l2;

(x) THAT, the Contract for the Main Works (Construction) was conducted through open

tendering vide advertisement dated23'd November, 2012.The tender evaluation committee

for the project construction included two members from the consortium of consultants

(Baseline Architects and Ujenzi Consultants) who were responsible for designing and

drawing of the bill of quantities;

(xi) THAT, the Contract for the Main Works was awarded to the third lowest prequalified bidder

Mulji Devraj & Brothers Ltd at a cost of KES 8,961,370,998.00 vide letter Ref:

TF/CONF/2lSl (178-182) dated 12ft April, 2013 and the contract signed on 14ft May, 2013;

(xii) THAT, the Contract for the Main Works (Construction) was scaled down from KES

8,961,370,998 to KES 4,923,005,699 vide an addendum dated 25m August,2014;

(xiii) THAT, the project cost and scope was varied from KES 8,961,370,998 to KES

4,923,005,699 without Cabinet approval ;

(xiv) THAT, the draft Cabinet Memorandum jointly signed by the Cabinet Secretary, National

Treasury and Cabinet Secretary for East African Affairs, Commerce and Tourism on 266

June,2014 and 9th July, 2014, respectively, is awaiting Cabinet approval;

(xv) THAT, the total remittances from the National Treasury to the Project since inception from
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7the financial year 20l0lll to20l5l20l6 amounts ro KES 2,359,397,211;

(xvi) THAT, the Auditor General, in his Report on the Financial Statements of the Tourism Fund

for FY 2014/2015, observed that the Project is branded by the management as a Vision 2030

flagship project, yet it does not appear in the documented planned flagship projects. Further,

no feasibility study was done for the project to establish its viability.

The Auditor General further observed that the estimated cost of the project was neither

captured in the Fund's procurement plan nor in the multi-year procurement plan as envisaged

in Section 26(3) of the Public Procurement and Disposal Act, 2005 and Section a7 @) of the

Public Finance Management Act, 2012.

5.0 COMMITTEERECOMMENDATIONS

From the evidence adduced (oral and written) and the observations made, the Committee

recommends as follows-

(D THAT, the project should be implemented as per the CTDLT Board resolution of 13th

December, 2010, to re-design the College to accommodate 3,000 students, amongst

other additional components at a cost of KES 8.9 billion. This would ensure cost

effectiveness of the project and give taxpayers value for money;

(ii) THAT, the Cabinet Secretary, Ministry of Tourism, should as a matter of urgency,

pursue post-facto Cabinet approval for the downscaled Project. The Cabinet Secretary

also should seek Cabinet approval for the implementation of the hotel component of

the Project, through the Public Private Partnership (PPP framework). The Cabinet

Secretary, Ministry of Tourism to report to the National Assembly, the implementation status

of this recommendation, not later than six (6) months after the adoption of this Report;

(iit) THAT, there is need for all parties involved, to work together to ensure successful

completion of the Project, not later than 19th June, 2018, as per the signed contract and

the subsequent addendums issued on 14th May,2013 and 25tb August 2014,respectively.

The Chief Executive Officer of the Tourism Fund to report to the National Assembly, the

implementation status of this recommendation, not later than twelve (12) months afier the

adoption of this Report;

(iv) THAT, tourism is an important sector in Kenya's economy and successful completion
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' of the Project would boost the ailing sector. The Chief Executive Oflicer of the Tourism

Fund should, therefore, in liaison with the Public Private Partnership Unit of the

National Treasury, identify suitable financiers to complete Phase II component of the

Project. The Chief Executive Officer of the Tourism Fundto report to the National Assembly,

the implementation status of this recommendation, not later than six (6) months afier the

adoption of this Report;

(v) THAT, owing to the vital role of the Project in the tourism sector, the Chief Executive

Officer of the Tourism Fund should, in liaison with the Kenya Vision 2030 Secretariat,

ensure that the project is incorporated as a flagship project in the tourism sector. The

Chief Executive Officer of the Tourism Fund to report to the National Assembly, the

implementation status of this recommendation, not later than six (6) months after the

adoption of this Report;

(vD THAT, the Fund's management should comply with section 53 of the Public

Procurement and Asset Disposal Act,2015, by ensuring that the total estimated cost of

the project is captured in the Fund's procurement plan. The Chief Executive Officer of

the Tourism Fund to report to the National Assembly, the implementation status of this

recommendation, not later than six (6) months after the adoption of this Report; and

(vii) THAT, the appointing Authority of the Board members should ensure that there is

timely appointment of Board members for effective operation of the Fund, and as a

good governance measure;
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ii) Tle Mu.riste:- for Firrarrce to avail tlre neqe.ssarJz funds.

The MiniSter f,or T.ourisrn and Wildlife arrd the Minister forFin.a+ce to take .neees.sary actior:.
'Please proceed an.d initiate .actjon
Cahinet d.c.cisjion..

aJor:,g the iines af. fhe

AryIB. FRANCIS K. IWUTHAUR/I , E'GE
PERJIIANEN]r sE CR.ETAR.T , SECRE? .fHE
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Teiephone: 25 4 (OIO)J I 30 I 0/l I 6usine8 49
Fax:25 4(O 20) f I 8045Email:ps@tourism. go.ke
Website:www. tou rlsm. go-ke

Ref: No. MT4/5/3

Chit-.f Executive C ffi cer
: Ca,'cering and Tourism Development Levy Truste

NAIROBI

uTAui iiouSE
P.O. Box 3OO27
NAIROBI

Date: 19m March, 2O1O
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il Dear MV. t\rrq-naq E,

IJ RE: THE LEGAL NOTICE FOR THE ESTABLISHMENT OF UTALIIij\ CoAST BRANCH
';

:i;\ As you are aware/ we have been persuing the legal. notice for the't 
establishment of Ronald Ngala utalii college coast Branch. ,

'it However, due to the delayed process agairist the background that the funds
',.J provided for in the budget is likely to go back to 'l-reasury at the end of the4tit financial yeaY, the Ministry has decided tcr estabtish the College under the

E" [t is for this reason that I kindly request yoi,i to present this ma[ter befoi-e il,.-:

rl,i futl board meeting scheduled on 24'h i',farch, 2010 to enab[e for thefr) gazettement of the college.

-,i

*J i wiil appreciate your consideration and expilditious action.

Yours St<1c_o rB.\;\

Eunice I(. Miima
Ag. PERMA)'{E}.JT SECRETA R.Y
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Dr. Kenneth Ombongi

FIEX 5
t

..,.1-t-, -.,=*-a;1rl
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MI UTES O TH 1O4TH BOARD MEETING OF

DLT HELD ON RCH 20fi AT
0 00 A.M. THE CTDLT BOARD N IF

BUI LDING. PARKING TOWER. 5 FLooR.
NAIROBI

PRESENT

iVr. Joseph KiPsanai Chairman

N/r. Ernest Kimani Trustee

lVrs. N/argaret Nteere Trustee

l\lr. Saad Faraj Ahmed - Trustee

N/s. Amina Kasinga Trustee

[\lrs. Anne lVlusau Alternate Trustee
Representing
Permanent
Secretary, Ministry
of Tourism

lVrs. Margaret OnYirnbo- Alternate Tr'.istee
Representlng
Pernna:=r:
Seci-etary, Treasury

SECRETARY

lVr. Allan Chenane Chief Execu-qive
Officer

IN ATTEN DANCE

Principal, KenYa
Utalii College
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lVlanagement assured
Trustees that all
processes would be

undertaken within the
confines of the law and

regular rePorts made to
Tt-,:stees.

MIN.BB/l- 812010: ,ANY THER BUSIN SS

a) ESTABLISHMENT OF

RONAL D NGALA
UTALII COLLEGE

Trustees recalled that in
197 5, we established
Kenya Utalii College to be
the pioneer institution for
training Persons to be
employed in hotels and

regard, the Government
and Laussane Schooi of ,

Tourism, Switzerland
pooled resources and
established the College'.

The College had since'
rained some 35,000
students. This was about
1Ac/o oi the countrY's need
for personnel for the
Tcurism and HosPitalitY
lndustry.

Miitutes of 104dt Board lrieeting of CTDL T Page 41
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lt/anagement informed :

Trustees that the issue of
establishing a'second
training institution for the
industrY had been taken
up by the parent Ministry
who had sourced for funds
from the Treasury for the
establish ment thereof.

The tMinistrY had
proposed that the funds
released by Treasury be
utilized to establish
Ronald Ngala Utalii
College within the
provisions of the Hotels
and Restaurant Act.

Trustees deliberated on

the proposal and
approved the same noting
that the issue of
establishing a second
Utalii had been Pending
for too long. Trustees
directed [Vanagement to
inform the l\linistrY of the 

,

resolution and thereafter
proceed to CeveloP a
detailed framework
addressing the following
matters:-
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vi) Such other matters
as may be
necessary to
consider in the
circumstances.

lt/anagement undertook to
engage the Parent
lr/inistry on the number of

issues raised bY Trustees
and keeP Trustees Posted
of all progress made in

this regard.

ltlanagement would
foruuard the draft Gazette
notice to the Parent
lMinistry for the Hon.

Irlinister to execute and ,

gazette in accordance.'
with Section 19 (1 ) (b) of
the Hotels and restaurant
Act.

Trustees noted the
progress made in this

matter.

fl{i;7i.1f.9.1; t:i i t)t1'ti' 3t;artl l"rit:tttiii{i ci (.1'iDL'i Pt.i9r.". ti'5
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GONSTRUCTION OF THE PROPOSED RONALD NGALA
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Badrground

The Catcring and Toudsm Delretopment tffy Tntstaes (ODE)
was esabluhed as a body corporatc undcr lhe Hotels and
Restaunnts Act c.p 494 lr!1,5 of Kenya- CIDLT wishes to Pre-
qrraffy conraa6rs .and'sub-contraclor for constritclion and

iquip-ping of lhe proposed Ronald Ngala Utalii Collcge in Kilili
County. Ttre ovcnll goal of lhe project is to esublsh faotnt-es

for 6i raining of students in different cadres in thc hospitalrty
industry, thueby :nhancing Sre ovenll caPacity of thc hdusfy
in lGnya and thi regior! This ir a llagship proiec in the Toudsm

lndustry under Ylsion 2030.

Scope

Tfie proposed proiect will comprise of the ereclion, complction
and.eqiripplni of the collegi facifries whidr will indudi:
edminiitiu'on alod Tuition Blod Nursery and Pn'mary ftfiool,
MultiPurposc Hrll, Ubrary ShrdentC centre, KitchenT'Dining Hall,

wofuhois, Laundry elod studcntl Hostels, Spofi Cenbc and

Sblf Accommodation together with all necessary site wo*s Thc
totrl ar.a of thc buildhgs will bc apptorimately 88,00om2 .

The follorvrhgare the atcaodcs for whidiprospcdive conFadors,
sub-<ontractors ind suppliers mzy apply ehherindMdually or as

a consortium under one Main Contrador-

a) Main Building Work - ReIalo.CIDtI/MW/a

b) Spxial'aeil WofuisuL@nt adors and Supplier:'
i) Genanl deaical Installations - Re$fo.glDlJfSlft7

va
D fhiirbinp oiainage an:d rirc Eghting tnstallation- Re[

No.cIDu/sur&/(D
fi) Refrigenlio4 Nr- Conditioning and Medraniol

Vcnlilation - Rc[No,cIDlI/SWb/(i'D
fu) Kitclien Equipmenl Uquid Petsoleum Gas and taundry

Equipment lnstallabbns - RelNo.CID lI l9!l hl (N)

v) SporE, Sauna, Steam and Gym Equipment lnstallations

- RetXo.CIDU/surA/0)
vD fite Detedion and Alarm Systems lnstallation - Ref.

No.CIDEAWb,/(vt)' vii) Seordty Acccss Conbol CcW, Fue Detedion and

Alarm lnstallatioEa xelNo.ddVsdBlMl)
vr-u) Sl,andby Genent6i hstallation - Re{-t\,o.clDE/5ry

b/(vilr)
h) PABX EquipmenL Datd and Telephone lnsbument

Sbuchrred Cabrng, Computer Netwo*;n& LAN,

WAN lntem€t and Building ManaSement Systems

lnsbllations - Re[No.OptI/sWAlG)
x) Solar Systems lnsrallation - RefJ.to.CIDLT/SWFl6)
.n) fumiuie, Fumish'ngs .and lntedo, Wor}s - Re['

o and t*uEIkgual

mD
t'i,) waste l,rratet and - Re[

Booster

Board,

xv) fgin Watcr Water Storage and

Pump lnstallations -
xu) Povvrt Tnruformers, tM and Lv

Distribution Boards and Porrrer conection $uipment' - Refi'lo.ctDglswlBl6li)
xvrT) Wbter Treatment and Swimming Pool Filtsation Plant

lnstallation - RelNo.CtoE/5Vbl(rvD
xviifBoiler Synems and tncinentors lnstallation - Ref.

No.cIDlI/sutft/(xvni)
xix) Borehole Ddlling and Equipment lnstallalion - Re[

No.cIDUAW&/(xrv)

Ttre prequalification information requircd shall indude but not
limited l,o the lollowing duly certified doc,ments:'

A Mand.tory Requiremrnts

i) copies of original documents defining the constitutioo

S u p p o rlln g Q u al lty' S ervl ce

or le8al staEs, itace
business and wriEen

of

/-.L.-

FOR'

fu) Compliance to StaMorYTaxes VAT.

v) Compliancc to SlaMory
N.tilf.

induding NSSJ, and

vt) A dedantion that the bidder is not suspension bythe
Public Proarrement OversiSht

Work Registration
inCjcating @leSory

?'

B. other Requlrementt

i) Totalmonetaryralueol work performed lor
each of the last five Yeari

D nature and sLe lor
olwork underway

namcs and addresses
be contaded lor

fur$rer information on these

iiD to

power ol

ir) Audrtcd Accouns and Frnancial

YEirt
@ Ualid Regisrabbn to oPetate in

vr'i)Mrst provide prool ol Ministry of
for lhe cumnt yeat (201220t3)
ol Regist a6ott"

II COLLEGE

of

for the last three

(rf lntemational Frm)

thc

lh.y

,;. iv) QuaIfi atiors and erperience site management
and terinlcal personnel lor

v) Evidence of ol capital for this conrac
to credit arrailability of othrr
resoures),

(acccss
fmancial

adequry
line(s) of

vr) Autrorityto seek references firm's ba'nkers.

.vrf) lnlormation regatding anY (both court and

sinct due diligence vuill be
erraluabbn ptocess-

parties

and will form

arbiUation cases) anncnt or
in urtriclr the firm is involve4
disputed amount

last ,ive yeaE,
concemed and

vil) Dulysigned letter.of {or Pre.Qualification.

ir) Deoiled arrangement of
where appliobla

and,/or Consoilium

x) associate othen.firms submiuing
since-udt association

Firms that do not meet these not apply
part of the

Firmi may obtain the
oflices ol Catedng and
NHIF Euildlng Parking Towet, 5a
Office (sJo aJ'l. - {J0 p.m.)

fec of lGhs.5, 000.rnduPon
,Ghs for main contraclot and

sub-<ontractors.

be dearly marked'PRE-
Of THE PROPOSED

RONALD NGAUI UTAUI @LLEGE- rclerence nrmber of
the ,clsrant category) and address

The chlef
Catering and lourism

NHIF Buildlng Parldng
P.O.8ox 45987

NAIROBI

the Tender Box at the

documents Irom fie

officer
LeryTrustees
5u Floot

o0r 00

Appliotions should be dePoshed
Catering t Tourism DeveloPment Truste€s on or before

FridaY l4a December 20I2 at 12.00
thereifter and bidders are invired to

Bids shall be opened

CTDLf IS ISO goOI:2oo8 CERTIFIED

'*:.* I 9.'l.Iits' lSm'-
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When RePiYing Please Quote

Ref. Cont7 1i03lTY'(59)

Phyilis P. Kanctie $'{ts) 25r
Cat'inet SecretarY

it tinittty oi East Airican Afiairs' Co

And Tourism
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IIIIENC OF ROI'IALD NGAI-A
CABiNET ivIEMORANDllivl FOR Ttrr?' ESTAELIS

r"i'Eri coLLEGE AND HorEt
e woul( like to nrake

We have reviewed the above Cabinel Mernorandum anci w ' 
I

fbr tlte inlplel'r'.entar-ion oF the

Jpprou.t Procsss i-ias noi beeir

obseryations' 
lect and lespecialty its' cs'-rt-ibuiiln o

il:',l1;n;ffi]ll#:""llilifiil:':::",:l""Jii:i:'it"^'ro'lri'- 
Stiztes;' itt*aiz

-secondty, lve nore';l;,-.^. oi th" ;;;;"; of the i;Li"tt]*'mo is to =--1" Ca-hi.et

endorsemenr of rhe re.zierved scope "?';;il,""tna 'uuq"iu"ni 
ijntn"ial inrpiicalio;:s or iire

proposeC Ronald.N;;';ilii.f fLS"r(tlte training ton'ponlnt)' This is ihe iag=*= '==Pc:i=ii

of the project a:rd is 
'eing 

irnderlaken rr; ,.,i".j;;"r?*"nithrouglr y{ur MinsnT-

The contract For this component rva's-awarcled for a stlnr, of tGlis'8'96 blliicn in jr:ne 70ll-

Frorve'e r,,he co mpon enr r- as ":r::li+J:;"ii#*:# ;:** ff*",?,{!i:'K:- ;:
il.o#51i,lii,tl"*^o,yi #:?.Iii:,,:';i"',i:;:'"fi;'*i,ii" tlre lvrinisrr7's budger

tl-re following

iSO 90O1:2OOS
bcrtificd'

j
I

fij
lY4

:i
J

The second ob-iectlve of the Cabinet Memo is to seek approval

hotel component'n'l*'rft ti''" pPP Franr'eworl<' l-lorvever' tire PPP

@n



.1f_1 ttli.tit*,
'followed as defined in the PPP Act 2013- Nevertheless, *..:onlinue to believe that the project
ffihTl;],|i:',::r"r'ii,filT;;;;k * advised in our rener Rer REs.r r8/ril0rl (r 8j dFteci

t

'

a

lo view of the foregoing we make the.following recommendati ons:-
The Mjnisti-y'can proceed to implenrent the hotel component whose cbntract has alread enavrarded aad is--j---;-:....-.->
sr-rouid not wait as it will'need to be phased within the minisrry

m cornponent

I
DC rng rationalized Consideri no lng

's MTEF budger.

Yours

o

Cou=i ro

M:-- Fr:ancis Kimemia, EGI.I
Secra'.a"y trc Lhe CabineC
State House
Ni.IR.OBI .

Encls-

MOreOVer- imniem.-r;na rLr- --

:=:i:.,h",.nergo,arirn:ll,*fiilHq a$:;:'r'l#liiil:;,;[llffi,lJnT$l,i[X"Tl,rr:,r,,,#P'oJecL private secfor risks will be min'im.ized and u..i. *iir noe only ar;;;';;r" privaie secrorinierest but'will also give th" Cov"rn*"rt ," upp", rrina in:n.gotiating the pp.p cornponeat

Reg:'rding the PPP 
Tmpgnent, the Ministry. should follow the procedure as outlined in the ?pp

fl*r1I ;?;]"tf ili#,ffi;f "': 
;;,1 ffi ; ;",# ; : rar on a r ized rai nin g compon en t is

Taking into account these considerations, the cabinet Memo has been signed with theunderstanding' that our comments will be taken inLo account. please fiho attached.herewith thesigned Cabinet.Me*or.nau* A. r";, n nfr.. ,."";;; #;"
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ESTAtstISE{Ir[trNg' OF P"G:!-ATD i{+.AI-S L_.?AIII COX-IEGE AI{D
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,!

i1

C:.-

I{-OTEL

i.Ol] PURPOSE,

' T'he.purpose of this Cabinet Memoraxium is ro reguesr.ii:e caohet to endorse the reviev,,ed scope
' of lvot*s and subsequent financial implications of tiie proposed Ron,ld Ngala Utaiii College.

The second plrpose is to seek ap,:ro-raj fcrimplen:erlaticn ofthe liotel component of the pro.ject
t I",r o ri g h P Lr b I i c P ri v a t e P a n n e rs h i o i:-a:*.cr'r-.

7.00 B,.\.CI{G ROUND

a) J(enva Utalii C olleqe

In 19'15, the Govei-i:.r-net t ef y.envztl-rougi-: f2i:ing Levy Trusiees and the Goveniment of
Switzerland set up Kea;,'3 -i;ii ,3clleg= = 3 

=-,ir----. tainjng centre of exce]lence. The
CollegE lvas run by Truste= :-rni iv37 s1::: t-n+ lnen Hon. Minister ior Tourism in
exercise of po'wers confeneci by Section D0 of the Hotels and Resiaurants Act (now
r'epealed) gazetted the Cojlegeas ar zrricEcEqxs staie corporatjon. Since its establishi:renl
the college has rema-irred the c-i-;- n:;rc'n=i ta!;--,- Ireintng institution in the country.

b) Demand If uman es ETiE --; r^-4!!.U .I_j,UJ ali

In the past iwenty years, the tourisin industry bas grown exponentially. Tourist ari-ivals
now tr:p I r:ri.ilion.risitoi's lvhile annual inciusrry earr-rings are in excess of Kshs I00 biljion.
This groMh has seen an increase in the nui-nber of pla_yers, tourism establishments a:rd
der-naad for human resource for ti:e sector. Thjs deriand cannot be mei by Kenya Utalii
College which gradnates 500 stude,rts every year. 

:

c) Esta e:rt of hd Tou-sm T:-:-inin llsntu

The Government made a delibazre move to establis-n ihe second national tourism training
institution at the Coas'r- The cclige would'-'oi or.l) cs.=plement Kenya Utalii College i-i1

training in the traditional areas bui ji woi:ii also -Tecialize in training in ne-w areas,of
hospitality, tourisrn, ss31s,ffisnr= cr-rise tlr-.,:sar :.,.j entrepreqeumi;ip developrnent;
inclrrding vocational jcb tei.;-: =:T-:;-*= oii:&ea Gor) progiamnies. AII these
new areas were meallt to p'-,.:;,--::-n Kenrz * zie-.ii-g i::txs:x Cestination in the n:odel
envisaged under Kenya Visios U3A-

The need for- ihe ?nd nationa., ,:ziahg lnstiru^r.rnr: ies ipe;r given aiiei-r'jon since nlid I990s.
In Febi-uary 1995. ihe Cab;,:=t Lzd a;=lr+,=s Lj:: sa=e -":ce irinuie No. 30/96 but clue to
Iack of funds, the pio.ject yia_s not impla::enteC.

This niatter was cieliberated urcn bj f,:-keioldeis ani e'+=-lii.rail,v y725 taken up bir il:g
Ministry of Tor-rrism. Tl:e Cabi::=! ir: iis neeling of i 3ub September ZAO7, again appiovea
the establishmei:t oithe collega, ro be'L:rorvnasRonaid \lgala Utalii Collegi, at a cost of
Kshs I.95 biilion. The Projeri would be un/.rert:ker: in fo,.::- phases at an eitirnated Kshs.
500 Million per phase pei'.yea-;--
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f..ilifi. Carering and Touii-snr Developmeni Lev'y Trustees (the legal preciecessor of i.i'r3

Tcui'isi.-i Funct) would be'ihe ii:i1:lenrenting agencv. Tlie land was dorateci by Vipingo
kt,t's (l,j"ir in the 80's witir t[-re conclitior that the land shall "so]ely be used for the
establishment of the Coasr Branch of KerryaUialii College". The title cieed for the Iand is

no'w held in tn:st by the Tourism Fund pending full developnient of the co.llege tcgether

:xjth fomration of its'own Board of Truste'es lt\4anagement.

:I

e) Presidentia I Directive

an27tt' Aug-ust 2OOI,H.E. tlie President nret touiisi'i: industry stakel:olders dunng the final
opemirg of ihe reflrrbished Morlbasa. Continental Hotel at Shanzu, North Coast. The
indust-,, sta-!:eholders made a nur:rber of reqr-rests to ihe President but of note, *&ey

i-=+resi- ..h,a. -i,e Governn:ei'it should fast track the estabiishment of a tourism training
cel'ire of exrilence at the Coasi-

FarLlrer'1s rirc Ca.5inet Resoluiion and further to the directive by FI.E. the President, 'uhe

Flinistry of Toi:iisnr aut in place niechanisn:s aimed at esiablishing tire ne'w Collega, as the

secold to;:-i:sa trai:riag instiiution, to be icnown as Ronalci Ngala Utalii College.

Ee i'{;:zfy noted at ihe time that the Flotels and Restaurants Act Section 19(1Xb)
e:;*sfui CTDI-T to "establish, eqz.tilt and conlrol of insti!r.ttions ifor trainiizg of persons

for entpioltnen! in lhe hotels ancl resiaurctl'tls."

Ec:ii of Trustees Resolution

lte B.aa-.c of Tr,:stees made a resolution in line r.vitir Sec*ion 19(1Xb) of the Act to
sstabii<h the College. This decision yras gazeited by the Fion- Minister of Tourisrn.vicie
Gazette Noiice Nunrber 3478 dated 25tl'Marcir 20i0 and published in the K.nya Gazeite-

o19th April 2010. The llon. Minister furiher a1:pointed the Boarci of Tr-istees for the rau,'
Coi.lege.

It sirould be noted that preced.ing the Cabinet Resolution of 2007, the lvljnistry of Tourism
atd 'tie Mrnistry of Public V/orks had been en-eaged in the development of initial desig.,:

ald d:-asn.rgs for the College

it was o; lhe basis of these drawings ar:d designs that the Cabinet approval of 2007 satting
ii:e cost ci i}.,e project at Kshs 1.95 billion lvas an'ived al.. These drawings a-od initial
de<iers oi, the Ministry of Public V/orks were placed before the Board of tire Coilege
d.irEg ;i3)-'2 Board meeting.held in Moi:rbasa on l3th December 2010.

lle Bo,*= :i T:-,.:-stees deliberated on the design and noted that the.intention to build an

r==aaioi:e-i cel'i:e oi excellence witlr a strong locai feei haci not been met- It .,,ra-s
- p:oa:sed thai Lle Coiiege should lrave a Sw'uhil.i look so as to blend in the localiry.

F:::t:e1 the Ecat neteo' thal tJris was an irrmense nal.ionai project and there ra,as need to
povide basic socjai amenities Lo the Iocal conrnrr.rnity to include a sciiool, a hospital and
recreadonai iasjii=s. Accordingly. the Board resolvecl that they should engage a team of
cor-'t':lr;.i-s itc b;' a,-i archiiect to.reclesign the Coliege to take care of the new pr-oposals.

Tr,-Lsiees put lnio place:neasures to get pi'ofessionals on boar-d tc irr:pleiaent the Projeci- In
accordance lviri the Public Procuren:eni. and Disposals Act, 2005. The Fund idenlified a
coiiscrtium piCons-:ltanis to bversee t.he design and overall supervisiori of the Project.

-2-
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RATIO NALtr:

The developmeht oiRonald Ngala Uialii Col.lege is aimed at ac]rieving the ioliovr.ing objectives in
iine with the National Tourism Strategy 2013-2018 -

a) To enable the Governnient ofier more traiajng oppoi-iunities to Lne toulism industry anrl
create a Centre of ExceiJence in training facilities- Thjs wiil benci:maik a,ici reg.:late the
mushroomirrg colieges that lack requisite faciiities'and techlicalpet'sonnel.

b) To enable the Goverrunent pror:roie capacity builciing in Hospitaiit,v industry within East
Afrjca and tire wider tegion through liaison commitnrents agreed upon by the Af ican-
par-iners in particuiar Nigeria, Mozair:bique a:id Etiriopir. It is gratitying to note that Qatar,
through the auspices of I(euya Utal:i College, has enquired for possible trained rian-poF/er
to the tnne of i 5,000 studen'rs in their bid for hosilng ihe Wor'lci Cup in the yea:' 2A22. Tltis
s)rali'open up enrploynleni oppor-tuniiies across Afiica anci beyond

c) To enable the Govemment establish new prograi'nmes at the Coast in respoilse to
identifiable training needs in the industry. The Coast, being tl:e i:rrchpin of tourism in the
country, is expected to benefit immensely since tourism can also act as a catalyst of
development of the local comn:unity.

e)

To. address a.very big gap existing in the current tourisrn and hospitality Uaining cf
matching both the technical and conceptual skilis. Tire exjs=rjng i::stituilcns training in
hospitaiity ar-e in tv.ro extremes;.in tenns of either too much knowledge and Iess skijls more
prevaient in uni.rersities ai'id other col.leges or ioo muclr skill anci less k-nowledge as is the
case at Kenya Utalii Col.lege.

To fufiher decongest the existing facillties at the Kenya Utaiii College, which vias b,-riit
way back in 1975, a:rd offer exl,encied courses irr new and emelg:'r:g tourist opporti:nr'ties.

TT{E PR OJE CT COMPO TSNI{N AND COSTINGS

lhe consoftium developed the clesigns, out.line maps, drav,zings, bilis of qr-iantities and documents
to facilitate the tendering pfocess. The proposed developrnent will provide both full time
;siCential and parl time training. in addition io infrastnrcture, the trainingfacilities wiil entail use

. f a liotel as an application facility (teaching laboratory)

'he college is e.xpected to achieve the desired overall expansion of training faciUties with the
riilal siudent.capacity of I.000 birt with the ability io expand up to a frrll tin:e student popuiation

,f 3,000 to serve tire East Aflican Region. It should also be expandable tc a fuil fledged university
i up to 5,000 students in a well planned and stepped upgrading systenr. Out of the 60 acres of
.nd avai:able, 40 acres have been sei aside for the college

re Hotel component is proposed to be a 5-star Hotel run commerliqlJy but also serving as a
,o.oratory for t.l:e students. It will not only be compa;able to other best l:otels ai. the Coasi, but r,vill

so be benchmarked againsl intei'na.tional ho(els in terms of stanciards, facilities and'ameniiles.
e hotel wili also play an ir::portant role of revenLre generation besides providing practical

{posure to the.trainees. Tire hcte I component has been planned on 2Qacres.

d)

-l-
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s.00 AiYALYSIS OF ?ROBLtrJ\4

b) endered Sco eof rlis

As pointed oui qbove, fhis is a Kenya.Vision 2030 Flagship Project that,was approved to be fraaa':';i

by the Naticnal Treasury. There has, however, been a major r"view on ihe projeci since I 996 rvlien ii

v/as.approved by the Cabinei for the first time,'and 2007 lvhen it was apProved for the 2"d time'

a) Lnitial Scoire of Viorl<-.

The initial concept, sketch ciesigrrs anci drawings had propcsed college facilities f,or a s'uudent

population of 400 with tle possibilitv of expaniio.n. Tlie facilities rvere estimated to ccsL 
'-'ishs

l.g5 biliion in the year 2007 asp., t"ut. I itltrachment 1).\t is to be rroteci ihat the sarne table

sho.Ns that tlie curi-e,t cosis (yea.r 2014) rvould'be Kshs 3.25 billion if tlie initial scoPe had noi

been revie*red froni an estimated area oi 3i,000m2. The revised figuras have takari ia;c'

account pr-ice escalation at 7V=% p.a. in the building indusiry over the last seven rv#is-

L1::

!-

\::_

The tendered scope of works, at Kshs 8.96 billion. were based on the revised propc'sers zq

inciicated in section2.C0 (0 of this rnen:o.

Table 2 (Arnchntent II) shows that t.!re main iaciiities (Administration B]ick= -:=i:r
Blocle Libr.ary. Kitclien/Dining Hali, Hostels and staffHouses) have not oniy inc-eased ;i:

area, but there are also othei.a,l,Jitionai iaciJities thai were noi in the initial copcepl 1L==

are; llulti-Purpose i{ail. Sports Compiex, Primary.-and Nufsery Schools, IVoi-rs!c'ps'

;,rp;r*;-*i;r.i1-y:uuiliiog, (La',:ad:-y anci Boiler Rooms, Tra-,:sfoi-mer I'ious=' 'Ei;e

Station etc). The r.visei total a.ea, at 94,000m2, is '..l,re. times the initial area oi 31 ,COC#-

The variance in cost was lherefore rnainl;v because of the lapse in time, since 2OAl, vrlien it

should have been inrplemented, anc tJre changec scoPe i+ inclucle new prLrposals befltting a

mociem ipstirution tl ut*n be expanded to a fuliy fledgeci Universityas PeI Board of Trusiees'

in ccmpliance with regulati.ons. ir is i,-nperative th.at these reviews and projeci.rationalization

be brought to Cabinet"for flurther ccnsidei'aticn. The rationalization is intended to do)','**'3le

the project for budgetarv reasons.

c) Proiect Ration ali aiion ancl Red uced Scop e of 'Worl<s
J

Due to clrnent economic austei'ily measures) it is agreed that, eVen though the works were

J-end.ered and alvardeJ at Kshs s.-go uililon. t.he project musi be rationalized with a vi='',.'ic

downscaling it through a.numbei'of ways, nar-n:ly:-

i) . Omission of basement pai'king in A.ciniinistration Block and entire oniissicn o{Pmaz;7 zr'C

l'lurSery Schools. This ivill realize as saving of Kshs 0'245 billion'

ii) Reductior., oi +No. Blocks oF Stucierrts' F(osiels, initially planneri to ltottse 
-1,200 

surie:'s'

to 2No. and recluc(ion of Staff l-louses fronr l08No. to 36No. This will ;'ea,lize asa-v'iag oi

Kshs I .273 billiott.

iii) Change of specificarions and substitution of some cornponents, finisltes anditen'rs in aii ihe

r'vorks. Ttris ',vill realize a saving of Kshs 0' 1.70 billion'

iv) Olaissio. of supply items such as furnifure, flirrnishings, comPuiers, soffwarq UPS

i,siallarions a,J int-rio1. clesign rvorks etc. This',i'itl yield a saving of Kslis 0.65i biilicn'

*{|:J
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v) Red'uctiorr o['pi"in:e. cost'sur:is [oi' rinteilriet":cj elecii'ical and nracltatrical works artC
' redgciioir of Provisional suias for piice escalation an,3 coiitingenci:s by about 559/0. Tiiis' 

vvill give a saving oti(shs l'352 bitlic'r'r-

vi) Froportionate rEduciiorr of'sonie common items in the prelimlnaries and exti:nral works

bills. Tlris .eive5 a saving of Kshs 0.346 biliion

These measures have the overall efiect of reciucing the contract sum by Kshs 4.04 billion to

Kshs 4.92 billion as sliown in table 3 (Artorhmenr lll)' \t is to be nntasl rliat the revised area [cr
the rationalizeci project is now 63,908,r2- Ccnsequenily, the coi-tirz,ct oeriod lvill also be

recjuced proportionately from 154 weeks, as tenci:rei, to i28 weeks-

Tire scaled dorvn project will have to be r:agotiaied. beiween the ,o;;iies a.nd ar-r aciciendun:

to ilie contract be prepared to reflect these cha'rges- fie ariiencium shaii the;r be signecl by

the contracting parties

d) Financin.o and Phasrn sr Proq-ti:rme

ln the project frnancial appraisai, '&e ccrsrrl=-ts have aClis=i ihzi ilte pf6ject car: take

three years to conrplete and be handed c-:;=T bLIi,:slease cf r--jei:''.ioa't :oney and payrnent of
final accounts can spill over inic the ffi -r-a i7';':7f.c18)- The annuai financiai
requirement will tl'rus average to Kshs 1.23 u'iTiicn 

i

The contract forihe construction of the prcjeri;-os ai'rEi-* z-:ri lhe con'rracto:' has been on

site since lune 201j to date. Substaetial v;crk h- be=e d,;-e ai:.:lotgh no payment has been.

honoured due to insufficient allocatou

In the current financia! year (2013 /2014), Tour:s::r Fr:::d rega--s-red for K-shs 600 rniliion
frbm Treasury and Ksirs 547.2 miilion was allccated.

According to the revised cash flow projections, an average of,Kshs 125 miliion is now

reqdired on monthiy basis to me'et the conil:acrual obiigations. Already, rnobilization fees,

work done arid rnaterials on site have been ceiiified at more than Kshs 600 rnillion in the

Iast nine monlhs. 
: '

THE WAY FORY/ARD

Since inception, Ronald Ngala Utalii Coliee= i:- been a jcinlly fu::c= project by the Nationai
Treasury and ToLrrisl'n Fund. A total of Ks'x ;47 mlllicr has be=n set aside by the National
Treasury while Tourism Fund has contribuiec' iisits 232 ne'iilion fl'om her iriternal resources

towards i nitial project requ irements-

In view of tlre [oregoing and considering ae,tcir fu;:'-=: n=i:-*--:s:;. aireacy in place, ii
lvould be imperative forthe two pa5iie-s i;vpl-r=rJE f.rl.,€ *=p-r:jact'*';-t'i LheNatienal Trezsury
bearing i.lre cost of corrstruction while Tc,-:n-s:r Fi:rrd n:ee: =roi--ssio,reliees.
For tlre developmenL to be functional a-s ces-i5,,ed ,nd vta-.\!e as per ftzsioiiiiy studies. it is

proposecl that tlre st.rrclents' hostels, siafi acc-ur,nccation, sul:pi;t iiei-ns ani othlr n=cessary

laciliiies that have been proposed foromissio.,., due it oosi.cirtiing r-rrEa:-.I-ES- b;re-iistated ancl

''"funded by the Tor-trism Fund, as and when funcs become avaii&ie-

'Since the hotel component isto beruncoiruner-ciaiJy.underPPP, its conslruciicn finencing will
not come fi'om the National Treasury noi' ii-rm the Touisn Fund, lut ir-om ihe private

investor(i) who ivill bear tlre gt'eater financia! bu-rdeo aaC rlsk*
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i 00 UESTS TO'CABI

Cabinet is.tfierefore iequested to consicier'tlie coi:tetlts cf this nremorandum and direcl as

rollowsl

a) ' The Cabinet Secretary Ministry of East Afi-ican Aff,airs, Commerce and Tourism to

iniplement the revisei project with a view to improve comietitiveiless in the tourisrn

and trade seetors.

b) The National Treasury allocates Kshs I.23 bil.lion annually for four years with effbct

fi-om financial yeat'20L412015 and the Tourism Fr-rnd to al]ocate Kshs 0-50 biliion
.'resPectively.

c,) -i-ne liotel component? as a teaching laboratory io the college, and tlle reqllisite hostels

=,rl siaf i6usngt:rl,-"pay arise Cire to possible expanded capacit,v, to be ir:lplelxented
r':nrier Pubfic Pdvaie Pa-trership fl'anrework

ubn:itted br,:-

{rs.. Pliyl lis i -}'- f-miii e

abin et -(ecieatrj ior Ezst efi *a A-ftl,-,

omnlerce a-tic Tor=:-l +

0un e d:-

r. Henry K.

rbinet f-- \I-r'
.!-lJ.L tYdLl

Date:-
26 11^ 9DI +

K
Date:-........
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TottlArea

i Kirchen / Dining hall

L.ibrary

Student Centre

2No. Stirdent Hostel Blocks for
40'0 Students

5No.2-BR Maisonettes

6No.2-BR FIats

Related Site Works

ilectricaUMechanicaI Services

ioniingencies/Pro visioni i Sums

|OTAIJ for- Phase i

tid

'rase Il

'_r: .:,.,.-!: t.,<'.rlJ

D escr,iption of Fecilities

Administiation Block

j)revious Esiinratid
Costs lYear: z00z;

Curreut Estimated
Costs (Year 2014)

972m? 34,932,34?.00 58,73? ,214.00

Tuition Block 2,750i'n2 98,83 I,216.00 I 64,751,637.00

2.i96,';.lr 85, i CE,942-00 143,543,506.00

I.l28m2 40,53 8-768-00 67,578,126.00

506m2 I 8, t 84,942.00 30,3 I4,298.00

5,360nr? i.92,631,024.00 321,115,917,00

l,750ra? 6?,892,592.04 104,841 ,951.00

2,365nr? 84,994,846.00 141,686,408.00

299,?26,5A0.00179,500,000.00

I80,000,000.00 I00,050,000.00

r r r.000.000-00 185.037,000.00

17,227ntl 1,089,614,680-00 i,876.3&7;657 -?.fr

13,603m 850,385-320.00 I ,434,262,329.00

3 0,83 0nrz I ,950,000,000.00 3,250,649,986-AAL:OTAIS
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'able2-Tcncle:'edSco nf i,V o r-i<s Stucient Ca n acl .000.E:roandable to 3:000 -Students)n e ..( 1

*'i

fi
*_i.

:_-:.4

G--:i

l:-1:

f{

D es crip tion o{ Faciiities

)

i

I

0

.)
L

I
-l

A

-)

;

i

)

Tenclered Amounts
(20i3)

Total Area

-?13,\23,281.005,700n:2Admi:istration Block

1 ,120,651,7 44.0420,4A0m2Tuition Block (T.i/in)

219,135,635.004,000rn2Kitchen / Dining irail

230,722,418.004,200nr2Library

120,854,600.002,Z}Arrt?S tudenis' Cetrtre

1,700n:z 9'3,387 ,645.0ASpoits Cor:rplex

164,801 ,727.0A1,000m2Multi-Pdrpose }iall

36_255,380.00660m2Worl<shops Block

227.426,383.0C4,I40m2Primary and Nursery Schools

32,950,345.00600m2Laundry and Boiler Roonrs

8,,514,7 56.0A
1ll)m-Fire Station

/tum- 14,832,! 55.00Transfornier and Standby Generator'

25,259,598.00Sickbay and Ciranging ;?.oor::s 450m2

29,600m', 1,526,043,705.004No. Hostel Biocks foi 1200 Str-rdent-q'

5,3 55n:2 294.171,083.00I 8No. Ivlaisoneites inc.luding domestic staff quarrers

4,300m2 236,275,8A9.0A24No. 3-BR F]ats

393,326,788.007,160m248No- 2-BR FIats

508,607,927 .00Related Site \izorks

1,637 ,415,405-00Electrical Works and Instaliations

63 1,053,600.00Mechanical V/orks and Instailai!ons

I ,500,000,000.c0Piovisior:al' Sums for Price Escalations anC

Contingencies

93,90Am2 8,967,370,908-00TOTALS
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tulxrr=" oF THE
.{O6TH 

BOARD MEETTNG

OF GTDLT HELD oN 2ATH OGTOBER 20{ O

AT {O.(x) A-M. IN THE CTDLT BOARDROOM,

NHIF BUILDIHG. PARI$NG ToWER. sTH

FLOO*. NAIROBI

PRESEI{T

Hon. Pt;ianla ivtwaboza Chairman

I\lr. Saad Faraj Ahrned Trustee

IMr. Ta';fiq Saiim Trustee

Nilr. IMartine ole Kamwaro Trustee

lVr. Wycliffe A. Anyasi Trustee

l\/rs. I\Iargaret Onyimbo Alternate Trustee
Representing
Permanent
Secretary
Treasury

h/lrs. A;-,ae Musau Alternate Trustee
Representing
Permanent
Secretary, [Vlinistry
of Tourism

SEGR.ETARY

Mr. Allan Chenane Chief Executive
Officer

Minutes of 706e Board Meeting Page 7



iQ \. g l!
..-[]fATTENDANCE

,
t

Dr Kenneth Ombongi

lVlr. Gerald K. lUwangi

Mr. Fredrick Orego

OPENING ARKS

Principal, Kenya
Utalii College

Representing
lnspector General

(Corporations)

Chief Legal Officer

The Chaii-man caried the meeting to orcier at 10.4s
am. The meeting began with a word of prayer from
lVIrs. Margaret Onyimbo.

The chairman then invited rrustees to deliberate on
the matters at hand.

MlN.11201O: ADOpTtON OF AGENDA

Trustees considered the Agenda as
circulated.

l\lr. Wycliffe Anyasi proposed that
the Agenda be adopted. The
proposal was seconded by lVrs.
Anne [\4usau.

The Agenda was adopted as drawn
and circulated.

MlN.2/2010: CONF! RMATInl\l altr [rrA,il t-rEcr.vtl vt trttllt-, I l_J

OF:

a) 105th Board Meetin held on
2 J 2010:

Trustees considered the I\Iinutes
page by page.

Minutes of 7O6tn Board Meeting Page 2
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It was noted that the name of

Trustee l\/r. Ahmed was wronglY

spelled in ParagraPh 2 of Page 4'

The minutes were ProPosed bY tVlrs

Anne lMusau and seconded bY IMr.

Ahmed.

The N/inutes were confirmed as a

true record of the 105th Board

IMeeting held on 27th JulY 2010.

S I Board Meetin held onb) ecla
1 Au oust. 2010:

Trustees considered the lVlinutes

page by Page.

It was noted that the name of lVlr.

Christopher Ombega had been

wrongly indicated as [lr- Charles
Ombega in ParagraPh 1 of Page 4

Further, it was noted that IMr. Taufiq
Salim's name had been omitted
from the list of members of the
Finance Committee.

Fudher, it was noted that the
meeting had resolved that due to
his experience in human resource
practice, .lVlr. ole Kamwaro maY be

invited to attend the Staff and
Technical Committee from time to
time if his expertise was required.

The tVlinutes were proposed by IVlr-

Salim and seconded bY lVlr. ole

Kamwaro.

The lVlinutes were confirmed as a
true record of the SPecial Board
N/leeting held on 17th August 2010

a:--)

{i.

.,:i

,.:::

s3

,
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The Minutes were proposed by Mr.
Anyasi and seconded by Mr.
Ahmed.

Trustees considered the lVinutes
page by page.

The Minutes were confirmed as a
true record of the Special Board
I\leeting held on 21't September
2010.

MlN.3/2010: MATTERS ARISING

Minutes of 705th Board Meeting

eomp-osttton ot eoira
Committees

ff and TechnicaI Committee

Page 4

aI

Trustees recaileci that during the
Special Board Mee{ing l-}jd on 17th
August, 2010, they reconstifuted
various Commitees of the Board.

l\4anagement informed Trustees
that the Chairman had formally
appointed Members to Committees
as follows:-

t

a

I

I

I

L

+

1 Mr. Taufiq Salim Chairman
2 Mr An Member

It/lember3 lMr. Saad Fa rai Ahmed
4 lMrs. Anne Musau Mernber

Mernbei-5 Mrs. Ma aret On
6 Mr. Gerald lVlwan i

7 Mr. Allan Chenane Secretary

a
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Finance Committee

Aud Committee

Trustees noted that lVIr. Salim had

not been'included in the list of

members of the Finance
Committee. N/{ anagement would

rectify this Position so that the

Chairman may issue a formal letter

of appointment.

Trustees noted the rePod

1 Mr. Martine ole
Kamwaro

Chairman

2 Mr. WYcliffe
An SI

lt/ember

3 N/rs. Anne
IMusau

lVlember

4 Mrs. lVlargaret
ony imbo

lVember

5 Mr. Gerald
NX

N/lember

6 lMr. Allan
Chenane

Secretary

I l\lr. Saad Faraj
Ahmed

Chairman

2 Dr. Kenneth
Ombon I

IMember

3 l\lrs. Anne
N/lusau

lVlember

4 lMr. Gerald
N/wangi

lVlember

5 Two Heads of
De rtments

lMembers

6 Head of lnternal
Audit

Secretary

Minutes of 106h BoardMeeting Page 5



b) Corpora te Social
Respon sibilitv

lVlanagement reported that
subsequent to Trustees approval,
they sponsored the following
events:

. Marienga primary School in the
sum of Kshs.300,000;

. Five tons of sugar to the lVuslim
Community at the Coast at a
total cost of Kshs.4g0,000;

; Lnrende R C primary School in
the sum of Kshs.5O0,000; and

. Vikwatani Junda Water project in
the sum of Kshs.302,950.

Trustees noted the report but
directed l\4anagement that in the
future we should take advantage of
the publicity that comes with such
donations. [\lanagement assured
Trustees that since the Corporate
Affairs lVlanager had now repofted
necessary arrangements would be
made in this regard.

c) Performance Contra ct for the
DE riod 201 0t2011

Trustees recalled that during the
105t' Board Meeting, Manajement
had reported that the negotiations
and vetting processes for the
Penormance Contract for the period
2O1ODA11 had been finalized and
Management was awaiting
communication from the parent
Ministry on the date for the signing
of the Contract.

Minutes of lAgtn Board Meeting Page 6
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a) CorPorate Affairs EePartment

The Corporate Affairs Manager h/lr'

Y;;.i. lsmail rePorted to work on

1J SePtember, 2o1o and was 
-

;ur;Jtly setting out activities for tle
department-

Trustees aPProved the following:

. Mrs. Patricia Ondeng' Senior

Pur=onrl Secretary' Nairobi

Branch was Promoted to t!*
oosition of Senior CorPorate

li'riil otricer, Job GrouP 5; and

. [/lr. John I\/tutua, Senior LeW

Clerk, Nairobi Branch be

seconded to the dePartment and

Pio*ot"d to the Position.of
[ssistant CorPorate Affai rs

Officer, Job GrouP 8'

b) Fin nce De ent

ii)

Trustees aPProved the following

changes:-

i) N/ls. Norah lt/lukuna was't 
transferred from the Finance

to Procurement as Sen:oi-

Store Woman in Job GrouP 9;

Mr. Nahashon Oenga was

promoted to Position oi

Xrii=t"nt Accountant in iob
GrouP 8; and

s *E^n*iea Page 29



iii) l\tr. Ben Kiplabat was
transferred to replace Ms.
Mukuna in the Cash Office,
Nairobi branch. He was
promoted to Job Group g to
the position of Senior
Accounts Clerk.

There being no other business to
transact, the meeting closed at 1.46 p.m
with a word of prayer.

Minutes confirmed by Board of Trustees

Signed..

Chairman

Date
t\ ful'l

I
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Hon. Danson Mwakulegwa Mwazo, Mp

Minister of Tourisrn

HON/MIN/ADh{io2 27tt March,2013

H. E. Hon. Mwai Kibaki, CGH, MP

President and Commaner.in-Chief of the

Armed Forces of the Republic of Kenya

Stale House

NAIP,OBI

Vni ir Ewncllcr*nrrI ve, UrwllvllVrt

RE: RESIGNATION FROM BEING CABINET MINISTER

I hereby wish to thank you most sincerely on my own behalf and on behalf of my family for
appointing me t0 the position of l\4inister for Tourism of the Republic of Kenya.

It v,ras the highest mark in my career as a public servant and I was humbled, encouraged
and equally challenged by your confldence in me to serve your government and my fellow
Kenirans in tha capacity.

Alow rne to confirm that I have benefited immensely from the wealth of experience as
IdinHei' ci Touism as well as enjoyed the immense challenges that came with the

-*ositcn. lt aiso 0ave me unrivalled opportunity to demonstrate my managerial skills in
adrniniJratjon cf an important driver of the economy in tourism and was able to put to
good use ihe skiiis and experience I had gained in the private sector,

During rny tenure. tourism showed immense potential stability and growth which as a
ministry rve expioited especially both domestically and internationally as well as focused
on reforms that will be the pillar for growth of Tourism sector, This included the
garzeftement and operationalization of the Tourism.Act, which was first of its own,

,,!lrlOerent of the tourism sector under one egal regime

A{Nil t3

'I i. .;'
.:.. ,'
, j: ,.:. ,.

Tel

' :l'' _-' 
'

.,, t. t, '.'"-.t:'. l

r'. 
. '. :.',.1.:.:'-..:'..' ,. ,, -:n_.

Ministry 9f Toutiipi F.O.,Box 30027 -00100 GPO, Nairobi, Kenya ,

.: +254 -020 -318042.Faxl.+2s4 -020 -318043 E-mail: minister@touiism,go.ke
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Sir, as I resign the position of the lVinister for Tourism, I wish to thank you for your

Ieadership that gave cabinet and me the liberty in exercising my functions with hlrmility

and zeal

I have been elected as the Senator for Taita Taveta County and look fonvard to the new

challenges with appreciation from wealth of experience afforded by the appointment to the

position of Minister for Tourism.

God bless you Your Excellency, God bless Kenya.

Yours sincerely,

o

r(

MINISTER

C.C. The Rt. Hon. Raila 
y'. Od,nnr, EGH, MP

Prime Minister of Kenya

Prime Minister's Building'

NAIROBI

Amb. Ruth Solitei

Permanent Secretary

Nlinistry of Tourism

Utalii House

NAIROBI

a



MINISTRY OF TOURISM

EN HON D
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careqrNc airiii foii-pJs.lt DEvE-c*{Exr I;Evy rRusrEES

A=gl,\ril,,air

.- -IYEXER!_ISE 
oirhc po*..rs-confcned by sccrion 6'(t) (a):ot tire

5tarc-(-orponrrons Acr. I. Mrvai Kibaki, prcsidenr and Commandcr_in-

^Clj:f-:f 
rhc Kcnya Dcfcnce Forccs of rt" R.prUtic of Kcnya-appolnt-

ANTHoNY WAHgrvE

to bc Chairman of, thc Catcrhg and Tourism Dcvclopmcnt Lcvy
Trustccs. for a pciiod of three (3) lears.

Datcd rbc 20r! July. Z0 I7

KrwAI KIBAKI.
Presiden t.

G.{zEnENo1:C5NJa t02Z-

TiJ.F SI'ATE COR"Oi{TION5 ACT
{.Ccp.4151

j Ka\YA urAjJ cer r ic=
4.,:::t -a-:?s+trlr'-s*;
'---a----:: L\ L\:.:<j-15= c-^-tc po,r-+:a;-.er-j i:y ==ioa 6 (t) (o) of rtre

SP_te-Cc;ciztio:s A.r- i MFaj frI::dti 
=:sic=:r,8.{ Conm2;dcrjo-

9f-j,.:f 
.-t K:a;:a D=irce ftr=:s cf e. e.prif. 

"f i;"8a.upoht-

GE-c_<c*l/isLx{i
ro L,l Cbzi=izs of tr: K:alra Uelii COllcgg- ,.or a girio<i or- tlrec (3)
ycz-'s-

Dared rbc 2gr! jri-w- 2012.
Uvr'e;;g7ig1'

Pr<ridini-

GAZEj-IE NfilCE No. 1,226

T,-{E Si AT-a COR?O RA,nONS A(-t
(Cup.4461

HOTELS AND RESTAURANTS .AI.TTHORITY

A?POINTME\IT

^ 
IN EXERCISE of rhc porvcrs confcrcd by secrion 6 ( I ) (aj of drc

Statc Corpomtions AcL l. Mrvai KibaU- prcsiicor and Cornmander-in_

Chiif of thc Kcnya Dcfenie Forces of thc Rcpublic of Kcnya.
appoinr-

Kruuex LucwE

to bc Chairman ol thc Horels and Rcsrau.rants Aurhoriry, fOr a period
of thrie (3) ycars.

. Datcd rhc 20rh July. 20 I 2. 
:

MWAI KIShKI.
President.

GAzErIE NoncENo.10227

THE STATE CORPO RATIONS ACT
.(Cap.446)

BOMAS OF KENYA
ApporNTME\rT AND REVoCATIoN.oF AppoiNTME\rr

.- -lN 
EXERCISE of rhc porvcrs conferrcd by Sccrion 6 (lXe) of the)rale Uorporations AcL rhc Minisrer for Tourism appoins_

Mohamcd Abdalla Salim
Anasucia Wakcsho
Collins Omondi Hag gi:.i
Gidcon Ndambuki - Churchill
Elizabcth Zani Wachira
Immanucl lchor Imana

to bc Board Membeis of Bomas of Kenya. rvirh cffcct from Z0rh July.20 I 2. and revokcs rhe appointmcnt of_
Doris N..Muna (&.)
Khamis M- Muyahya .

Wahccd S. Barvazir
Abdullaham Rizik. '

Mciscs J. K Ndrviga

Darcd the lgrh Juiy.20iZ:
DAN I\,TWAZO,

Minister Jor Touristn,

G,aaErrE NoncE No. t0228

THESTATECORPORATIONSACT +.
(Cup.446)

CATERING AND TOURISM DEVELOPMENT LEV, TRUSTEES
APPoIMIMEI.IT AND R Ev ocATIoN oF APPoI NTMENTI --

".^.1[!I!*9,S8 
of rhc porvcl5 

"onLrr.d 
by Sccrion 6 (i) fe) of rhcJrarc (.orporatrons Act. thc Minister for Tourism appoints_'

a
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Gidcon Solonka Kilakoi
Amina Kasinga
Bcryl Ullian Okumu
Kepha Bosire
K}adija Ahmcd Abdalla (Dr.)

to bc Board Menibcrs of Catcring and. Tourism Dcvclopmenr LcvyTrusrgcs. wirh cffccr from 20ri .lrry,-jrjl?. I""n'a",'J."or., 
,h.appoinrmcnt of-

Abdikadir Omar
Taufiq Salim Mohamed
Martin ole Kamrvaro
Wycliffc Anyasi

-Fanj Ahmcd

Ditcd thi lgrh July,'20t2.

DANMWAZO,
M i n i.ste r fo r To u iistn-

GAzErrENoncENo. I0229

THE HOTELS AND RESTAURANTS ACT 
.

(cup. al!)
HOTELS AND RESTAURAT\TS AtIf HORTTY

APP TMTMETfi AND REVoCATIoN oF APPoINTMEIVT

,Ir\ EXERCISE of rhc porvcrs confcrrcd by Cap.494 ofrhc Horelsarld Resaunnts Acr. the Min;r,.i r* iou#r"ppj;;:
Apollo Mrvalcmu Nzano
Hazel Koiraba
Paul R- lihangi'
Patricia Arvori
Anrhony Ngunga
Walter Rcif
Ncv Jirvani
Jamine M- K. Madara

to.be Board Mcmbers of Hotcls ard Rcsraurinc Authoriry, rvith cfiecrfrom 20rh J u ly, 20 I 2. and r.rok.; ;;;;;;;,;; .'^i: ",
Pcrcr Ngori
Nao.mi Cidi
Mohamed Gakinya
Robcn Ccline
Johri Clcavc .

AIi Dida . .

Said Ali

Datcd thc I 9rh July, ZO|Z.

DAN MWAZO.
. MinisterforTouri.fi.

GAzErrENoncENo, lOZ30

HE STATE CORPORATIONS ACT
(Cap.446)

- KENYATTA INTERNATIONAL CONFERENCECENTRE
. 

APPOIMIMENT AND REVOCATI ON OF A PPOIMTMENT
IN EXERCISE of rhc oorvers confcrrcd by Secrion 6 (l) (e) of rlcSurc Corporations Act. thi Miri;,.;i;; T;;i."ilil:r:
Gnnron Samboja
Adan Wachu
I$orogc Kagrve
Screya P. Lescni

.)Villiam E K Ohondc
Kimuma Kosida Gcorgc

a, P. Io.r9 Mcmbers of Kcn;arta.lnrcrnadonal Confercncc Ccnrrc.rvirh cffecr trom 20rh Jury. zoli. ona i.uor;;;;"p;;;H.", 
"f_Sakina Dianga

Mohammcd H. Ahmed
Nuria Diko Wario
Tcrcsia Maina
Hilda Wambui fr,[uoe

Darcd rhc Igih Juty. 20 t2.
.DAN 

MV/AZO:
, Minister lor Top71.y21.

zAth tuty,2ot2

GAzErrENoncENo. ioe3I

THE STATE C^,URPORATIONS ACT

Gap.{/.6)

KENYA SAFARI LODGES AND HOTELS
APPOIMTMEATT AND REVOCANOiVOF APPOINTM E}JT

IN EXERCISE of rhe oorvcrs confcrred by Secii>h O (fl (rl of,n"Statc Cgrporaiions Act. rhc Minister forTiu;l;;il;r:
. Vinceni *ird :

Dorah Waruiru.
Vincini Mr"alenga lv{rv1[i61x .

.Nassii 
Ali Said

ro dc Board Melrtbcrs of Kcnya Safari Lodges and Fiorcls. rvirh effcctfrom 20rhJuty,.20 t2 ard revolcs ri,. 
"pp"iir;ii1-oi-i.",..

John Abungu (Dr.)
Mohammid Shaiya
Anrhony Getambu (Dr.)
Frcd Rukunga.:
Darcd rhe l9rh Juty,.20 I2.

DAN MWAZO,.
Mini.rter jor Tou ristn.

.?::

CAzErrENoncENo. lOZ32

THE STATE CORPORATIONSdCT

. : (Cup.4 6)

KENYA TOURIST BOARD

: . Aeeoivrla..rrANDREVocAnoNoeepporvlrurer-r

IN EXERCTSE of rhc oc
s r. r. co,p o a joi io,,. li.ril'i"i ff ?:t i.".,._:L ffi ;1,,, ", 

o r,n 
"

Mahmoud Jan Mohamcd
Susan Githuku
Joscph Kibuchi Kimani
Paul Tcrgat
Manin Dunford
Zainab Abdalla

to bc Bodrd Mcmbers of Ker
r, r v. z ol i.-" 

"i 
l:',:"'iilr ]il J:' ],"-'l'J ;: "' rv i th c rrt c t rro m 2 0 rh

Annc Wanyoike
Parricia Ithau
Mohan Chandra
Abdul Samji' Julius kipngctich
David Sro!dalc

Darcd rhcl 9rh Jity. ZOIZ.

DAN MWAZO.
MinisterJor Tourism.

GAzErrE NoncE No. 1 0133

THE STATE CORPORATIONS ACT

(Cup. t46)
THE KEMYA TOURIST DEVELOPMENT CORPOJRATI ON

ACT

. (Cup.3B2)

KENYA TOT'RIST DEVELOPMENT CORPORA TION
APPOINTIVIENT.{ND REVocATIoN oF APPoJNTMEN.T

IN EXERCISE of rhc oorr
s,",. c;;;;;;;;;;: $$;;; [,::ij; T:1,i]_.:il:1,: ll, 

( r ) of rh e

Shetlina popar

Bramrvcli Sinrjvu
John fvlrvs2grnlx Mrvzf, grrl
Maria Kaeai Lieaga
Farma Mohamcd Achoki
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Andrcrv Alak : *
Mary Mugire Murugi
Junet Shcikh Nuh Mohamcd

1o- b9'Board Membcrs of Kcnya Tourisi dvciopmcnt Corpo.rarion.
rvith effect from 20rh July. 20 I 2. and rcvbkis thi appointmcnt of_

' 
Hilda Marvanda '. . .

Al:.H.{YussufM.K.Murigu '.' :'
A.bdulahi lbrahim Ati (Dr.)
Abdilaliinsaleh . : .'.'

. Gig;ge Abungu (Dr-) : .

. Ahthbny Grtambu (Dr.)
., FI-oIa Nkaduda Godo
. Tejpal Bidi ' .. - ., _ . .

Abdo'Mohamed Bahajj ':

Ddtcd the I9th Juty, 20 12.

DANMWAZO.
M i n t.rt e r fo r To n ri.vn.

GAzErrE NoncE No. 1 0L34
. ..THE 

STATE CORPORATIONS.AA

GuP-aa$1 ' '. "'" .

KEI.IYA IjTALII CoLLECE ' .

A pponlrM Etvr AND REvocATloN oi Appor lrv avr

_ IN_EXERCISE of the porvcn coofcrred by Sccrioh 6 ( I ) (c) of .rhe
Statc Corporariois Acr. rhe Ministci for Tburisin appoints_

Lucy Makumbi - Macridis
Manrjel Mrvambacha Kirololo
John Akama (hof.)

to be.Board Mcmbers of Kcnya Utalii Coliege. rvith iffect from 20th
July,2012- anC rev0kcs rhe appoinhcnr of-. .

Pctcr Ngori i..
Rukie Rashid
MikcMichlria.

Dated drc l9rh July.20l2.

DANMWAZO.
Minister lorTourinn-

GAzErrENcrfl cE No. I 0235

THE STATE CORPORATIONS ACI

Gap. a461

THE kENyA TOURTST Offioever.r.r coRpoRLlnON

lCup.38?l

KENyt TouRisT DEVELO PMENT CORPoRATTON

. AirporNTM EMT AND R EvocA-r.toN oF Appot NTMEr.rr

_ IN D(ERCISE of the porvcrs confcrred by Sccrion 6 (li (a) of Oe
state Corporadons Acr- rhc Minister forTourism appoins_

CAROUNEMUTOKO

to bc Boird Chairman of .Kenya Tourist Dcvelopmcnr Coryoration,
lviih cffAct.from 20th July. 2)ii-and rcvokcs rhe 3ipoi"*.;*f_

_ _, ,..', . MoHAMED'SHAIYA

Dated ihi lgrh July. 2012.

DANMWAZO,
MinLster for Tourisn,

PRIi;TED .{ND PLIBTISHED B)'THE COV PRITfTER. }iAIROBI
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MINUTES OF THE 21ST SITTiNG OF THE PUBLIC INUESTMENTS COMMITTEE HELD ON

THURSDAY, _?1ST MARCH 2016 Ti{ COMMITTEE ROOM 7. MAIN PARLIAM:ENT

BUITDINGS AT 10:00 AM

i

PRESENT

1. Hon, Adat-',iiehliye Keynan, Ctsi i,iP - Chairperson
Z. Hon- A:rfleon-"- Ichuqlw=h Kirn:ni, MP - Vice Chairperson
3. Hon- Di. Oburu Oginga MGH,IviP
+. Hon ICFA] Thomas Ludindi Mwadeghu, CBS, MP
5. Hon- ACa:Mohamnied Nooru, MP
6. Hon. lVai:la \damunyuyi, MP
7. Hon- S=mmy SiLas KomaMwaiiz, MP

9. Hon- ioi::e Oizgo Aiuocir, l'E
9. Hon. [Drj Paul Nyongesa Otlom4 EGH, MP
10. Hon- Dcrcas Kedogc, HP
11. Hon Abc:IsirEnai Sh^-ritrNassir, MP
12. Hon'Beatice Nka'tha,\yaga HSC, MP

13. Hon- [DrJ Ciuisanthus Wernalwa Wa]<hungu, CBS, MP

14. Hon. CorneI.y Serein, hP
15. Hon. Irungu Kang'ata, MP
16. Hon. Korei Ole Lemein, MP
L7. Hon. John Muchiri Nyag4 HSC, MP
18. Hon. iohn Ogutu Omondi, MP
19. Hon. Mary Sally Kera4 MP
20. Hon. Onesmus Muthomi Njuki, MP

ABSENT WTTH APOLOGY

21. Hon. Franc.s Mwanzie Nyetze, EGH, MP
ZZ.Horr iEngl. johnKiragu, MP
23. Hon. Bernard Mu:ryr,voki Kilrngi, MP

ABSENT \EITEOST AFOLO GY

Z4.Hon-FIi=s Ba:e S;hin, !y{P

25. Hon Frau<ii:r tyfi&iip i.irrtrrri, Mp
26. Hon Ejidi'rs Njogu Ba;:aa, MP
27.Ho*Johan= Ei:Yegcn Ngeno, MP

IN-ATTENDANCE
NATT O NAL ASSEMB LY SECRETARIAT

1. Ivis. Susali Madtilr - CierkAssista:rt I
2. lvir. Phiiip Lekarkar - ClerkAssistant iil
3. Mr. Charles Afamba - Research Officer ill
4. Ms. Clara Kimeli - Legal Counsel II

OFFICE OF THE AUDITOR GENERA.L.

L. Mr. Obed Chweya - Senior Manager, Audit
Z. Mr. ]oh:: Mu.sheba - l.{aiager, Audit



THE NATIONAT TREASURY

Mr. ]ohn Munge Accountant I

MIN.NO./P\}/LS9/2,ol6t PRELIMINARIES

Chair called the meeting to order at ten minutes past ten o'clock and requested Hon' [Dr']

Chrisanthus WamalwaWalitrungu, CBS, MP to read the Prayer'

The committee observed with concern that Mr. Cherutoi has been acting as cEo since April

2015 following the stepping aside of his predecessor Mr' AIIan Chenane who was acveise{y

menfioned ia tne Presidenriai i.rp,u, L ;l c;;;;ptc; :cl:ted c-es' tahlpd in Parliament ia

March 2O75.His contract also expired inAugust 2015"

The committee also observed that in the absence of a substantive Board to appoi::i hi*,

Ms. Phyliis Kandie, former cabinet secretary Minisury of Tourism and EAC Atr

appointed him in acting capacity. A civil case challenglng his appointment as Head oi

Financ_e in z}t+was heard aIld dismissed by the High Court'

MIN'N0,/P|C/L6o/2016zEVIDENCEBYTHET0URISMFUND
Mr. |oseph cherutoi, tfie Tourism Fund Acting chief Executive officer accompanied

by Ms. Margret Njoka fDeputy Head of Finance), Mr. }oram omondi fAeting

Procurement Manager) and Mr. David' wainaina [Accountant Manager) appeared

before tle Committee to adduce evidence on tle report of the Auditor General on the

, financial statements of the Fund for the financial years ZOlT/ZOl3and ZOLS/ZOL4

and the procurement process of the contractor and consultants for Ronald Ngala

Utalii College in Ifilifi CountY'

MIN.No./Prc / 1,5L / 2076t

The committee deferred taking of evidence on the Report of the Auditor GeneraL sil

financial statements of the Fund for w 2otzl2,Q13 and 207312014 to allow mole the for

submission of the FI ZOt+12015 B'eportto Pariiamenl

MIN.NO./P lC/LGz/2o:r6t PROCUREMENT PROCESS oF Tm
CONTRACTOR AND CONSI]LTANTS FOR

RONATD NGALA UTALII COLLEGE IN KILIFI

COUNTY

The Ag. chief Exec-utive ofificer informed the commitLee as follows: - THAT

1. The Tourism Fund, formeriy the catering and Tourism Development Levy Trustees

ICTDLTJinitiatedconstructionoftheproposedRonaldNgalaUtaliiCollegewhose
overall goal was to establish facilities for taining of students in different cadres in the

hospitality industry thereby enhancing the overall capacity of the industry in the region'

The proiect was regarded as a flagship project in the tourism industy under vision

2030.

EVTDENCE ON THE FINANCIAL STATEME{TS

oF THE TOURISM FUND FOR 201212013 AND

zo73 lZOL4 FINANCLAL YEARS.

2



2, The tendering process involved procurement of the main contractor to carry out the

main worlis for the proposed project and consultants for architecture and design, civil
and structural engineering building mechaniial and electrical engineering and

quantity surveying seryices.

3.The procurement of the contactor was done through prequalification of the

cont:actors via an advertisement dated 23'd November 2012. Six contractors were
shortlisted and prequalified from the process.

4. The prequalified contractors namely Njuca Consolidated Company Ltd, Epco Buiiders
Ltd, Dinesh Construction, Cementers Ltd, China ]iangxi International Ltd and Mulji
Dewaj & Bros Ltd were invited to submit tenders for execution and- completion of the

contract via invitation ietters dated 18u February 20L3.

5. Evaluation and Tender committees were appointed in line with the Public Procurement
and Disposal Act to evaluate the tenders

6. The tender Committee on the recommendations from the Tender Evaluation
Commitlee awarded the contract for the Construction of the Ronald Ngala Utalii College

to M/s Mulji Dewaj & Bros, the most responsive evaluated bidder at a contract sum of
Kshs.8,96l-,370,998 for a contractperiod of 154 weeks.

7. The award was made on the 11th April 7,013.

8. The Commencement date was 26tr June 2013 while the completion date is scbeduled

for lgtl lune 2018 with a contract period of 60 months from the date of
commencement.

MIN.N0./PW/L63/20L6t PROCUREMENT oF PROJECT CONSULTANTS

1. Procurement of the consultants was done through open tender where an invitati.on
was advertisedin the'DailyNation Newspaper'on l-6tr February 20TZinliner,r.iththe

' Ptrblit Pro.or"*ent and Disposal Act, 2005.

2, An Evaluation Committee was appointed thereafEer to evaluate the tenders.

3. Of the Sixteen [16) firms that submitled bids, five [5J qualified for evaluation

following the criteria set out in the Request for Proposal documents.

4. The tender was awarded to a consortium led by Baseline Architects Ltd. The Contract

. ws awarded on 4tr April, 20L2.

MIN.N0,/PIC/764/20L6: CURRENT STATUS oF THE PRO[ECT

From ttre progress report, the amount of works done on the site is estimated at 30%o as at

1* March, ZO76.lt is hoped that the works will be at 50% by ttre end of the current fi.nancial

year-

----ITIhI-NO7P[C/1657?0.L-6: 

- -CosT -VARIATI

CONTRACT

The tendered scope of worls awarded to Mulji Devraj amounted to Kshs. 8,961,370,893.
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Due to economic austerity measures, it was agreed that even though the works were

tendered and awarded at Kshs. 8.96 billion, the project must be raciuiaiizedwi*l aviawtc

downscaling it to atenable level through a number of ways which inciuded;

ti) omission of basement parking in administation block

(ii) 0mission of primary and nursery school,

tiii) Reduction of the number of block of students hostels,

[ivJ Reduction of staffhouses, :

t") Change ofipecifications and substitution of some compoa:E-like fir;i<hes,

(vi) gmission of supply items such as furniture, furnishings, cc ou[ers installatiols

[vii) proportionate reduction of some common items ia rhe preiiminaries and

external works; and

[viii] ReducUon 6iprirrid cost sfims for untendereditems.

The measure! had air'overali effect of reducing the contract sum by Kshs- 4-04 biilion to

Kshs. 4, 923,005,569. The scaled down project was negotiated between the parties iavolved

and an addendum signed to reflect these changes. This was done through a consultative

process and a Cabinet Memo signed to that effect'

MIN.No./Prc/L66/Z0L6t ToTAt PRoJECT coST

The total project cost amounts to Kshs. 4, 923,005,669 which comprises of main works,

electrical worls services and installations, mechanical works selrices a-r'd installations,

provisional sums for joinery and fixtures.

COMMITTEE OBSERVATTONS

The Committee observed that:

l. There was no feasibiiify study conducted by the MinisEy priar m bifiairy&e h-oied

and that 6us diligence was not carried out The 6anageme:rE =l<n fxile+l to pmtiuce

docum6ntary evidence thatthe Projectis one of Vision 2030 fr.agsiiip projects

2. The project was initially approved at a cost of Kshs 1.48 biii;oa to ac@mmodate 600

students but failed to kick off immediately and was later eryalderi to acco:nr'''odate

, 3,000 sEudents at a cost of Kshs g.9 billion which thereafter escaiaied to Kshs 10 biliion

due to change of specifications then downscaled to a cost of iGhs-4.9 bijlioa

3. The Board resorted to use of restricted tendering to procure tlre consultants from the

prequalified suppliers in the disguise of urgenry of the project contary to Section 29 of

tle public procurement and Disposal Act, 2005 which states that for each procuremen-t,

the procuring entity shall use open tendering'

. 4. The consultants were procured to provide drawings, quantity surveying setlices,

s6uctural and civil engineering services and supervision of worl<s based on the original

. 
project value of Kshs. 8.9 biition despite the project having been downscaled
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5. Works done by the Consultaxts up to tender stdge amounts to 75o/o of the contract
based on Kshs. 8.9 billion while supervised works will be paid 25% based on the Kshs.

4.9 billon.

6. Two members of the Consortium of consultants procured I i.e Baseline Architects and
Ujenzi Consultants) sat in the Tender Evaluation Committee conEary to Section 26 (3)
Public Procurement and Disposal Act, 2005

Committee Observations/ Way Forward

The Committee directed the Management to provide the following information:-

1. Information on how the project was conceived, concept paper and feasibility studies
done on the project ifany.

Z. Documentary evidence detaiiing chronology of the entire procurement process of
both the consultants and the Contractor! 

,

3. Chronology of variations on designs, scope of worirs and capacity of the projects
including tle letter from the Head of Public Service, Board minutes on the change of
specifications, discussion between the Tourism Fund Board and the Minislry of
Tourism.

4. The amount paid to both the contractor and the consultants for the works done so

far;

5. ContracLs signed between the Fund and the consortium of conzultants;

5. Justification for using the Architects and Quantity Surveyors Act Cap 525 in
procuring the consortium of consultants and not the Public Procurement and

Disposal Act, 2005.

The Committee also to resoived undertake an inspection visit to Utatii College in. Kilifi
Counly'on 19u,Aprif 20L6. ,

MIN. No./PlC/L67 /2AL6z ANY OTHER BUSINESS

No other business arose.

MIN. No./PrC/168/20762 ADJ0URNMENT

There being no other business, the meeting was adjourned at 12:02pm until 10:00am on
Tuesday, Str Aprii, ?016.

Signed...
f\ r("\t:" ?l'(o

Hon. Adan
(Chairman)

Keynan, CBS, MP

Date
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MINUTES OF THE 23RD SITTING OF THE PUBLIC INYESTMENTS COMMITTEE HELD ON

THURSDAY, sTH APRIL 2016 tN COMMITTEE ROOM 7. MAIN PPRLIAMENT BUILDINGS

AT 12;00 NOON

PRESENT

1. Hon. Adan Wehliye Keynan, CBS, MP - Chairperson
2. Hon. Anthony ichung'wah Kimani, MP - Vice ch=i:lrerson
3. Hon. Dr. Oburu Ogrnga MGH, MP

4. Hon. Franidin Mithika Linturi, MP

5. Hon. Wafula Wamunyinyi, MP

6. Hon. Sammy Silas Komen Mwaita MP i

7. Hon. John Olago Aluoch, MP

8. Hon. [Dr.J Paul Nyongesa Ohroma EGH, MP

9. Hon. [Eng). ]ohn Kiragu, MP

L0. Hon. Dorcas Kedogo, MP

11. Hon. Bernard Munywoki Kitungi, MP

12. Hon. [Dr.) Chrisant]rus Wamalwa Wa]i:hungu, CBS, MP

13. Hon. Cornelly Serem, MP

14. Hon. irungu Kang'ata, MP

15. Hon. Korei OIe Lemein, MP

16. Hon. |ohn Ogutu Omondi, MP

17. Hon. ]ohn Muchiri Nyaga HSC, MP

18. Hon. Onesmus Muthomi Njuki, MP

ABSENT WITH APOLOGY

19. Hon. Francis Mwanzia Nyenze, EGH, MP

20. Hon. [CPA] Thomas Ludindi Mwadeghu, CBS, MP

21. Hon. Adan Mohammed Nooru, MP

22.Hot, Elias Bare Shili, MP

23. Hon. Abdullswamad Sheriff hiassir, MP

}4.Hot.Beatrice Nkatha Nyaga HSC, MP V
25. Hon. Mary Sally Keraa MP

ABSENT WITHOUT APOLOGY

26. Hon. Ejidius Njogu Barua MP

ZT.Hon.johana Kipyegon Ngeno, MP

IN-ATTENDANCE
NATI ONAL ASSEMBLY SECRETARI.AT

2. Mr. Phiiip Lekarkar

3. Mr. Charles Atamba

4. Ms. Ciara Kimeli
5. Ms. Rose Ometere

- Clerk Assistant III
- Research Officer ili
- Legal Counsel II
- Audio 0fficer



OFFICE OF THEAUDITOR GENERAL

7. Mr.Obed Chweya - Senior Manager, Audit

2. Mr. John Musheba - Manager, Audit ,

INSPECTORATE OF STATE CORPORATIONS

Mr. D. M. Musheba - InsPector

THE NATIONAI TREASURY

Mr,Iohn Munpe - Accountant

MIN.No./P[C/176/20762 PRELIMINARIES

The Chair called the meeting to order at two minutes past noon.

MrN.NO./P tC/L77 /2076:. EVTDENCE BY MULII DEVRAI AND BROTHERS

LTD COMPA}IY

Mr. Mahendra Halai, Director Mulii Devrai and Brothers Ltd Company appeared

before ttre Committee to adduce evidence on the procurement process of the

consultants for the Ronald Ngala Utalii College in Kilifi County.

MrN.NO./P1C/L7B12O76t PROCUREMENT OF THE CONTRACTOR OF

THE MAIN WORKS FOR TIIE PROPOSED

RONALD NGAUT UTALII COLLEGf,

Mr. Mahendra Halai informed the Committee that;

1. The procurernent of the conEactor was done through prequalification of the

contactors in November 2072. Mulj,i Dewaj & Brothers Ltd Company was prequalified

to tender for the contract of the main works of the ProjecL

Z. Mulji Dewaj & Brothers Ltd Company and other prequalified tenderers were invited to

submit a tender for execution and completion of the projecE via letter dated 18m

[ebruary 2013 Ref. CTDTL/CONF /218.

3. The Coinpany tendered for the contract at a total cost of Kshs. 8,96!,370,998 and after

evaluation it won the tender and was notified of the tender award on 116 April 2013

via a letter Ref No. TF/CONF/Z/819(778).

q. The Contract Agreement for the construction of the proposed works was signed on 14tr

May, Z0l3 between the Tourism Fund and Mulji Dewaj & Brothers Ltd wherein the

employer shall pay the conEactor Kshs. 8,96L,370,998 at the times and manner
' 

specified in the contracL

S. The Tourism Fund was to appoint the consultants for consuitanry services for the

projecE,who shall include quantity surveyor, the architect and the engineers.

MrN.NO./PlC/L79/2A!6t scoPE oF woRKS DONE UP TO 31-03'2016

1. The commencement date of the contact was 26s |une 2013 while the completion date
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is scheduled to be 19e June }O!$,with a contract period of 50 months from the date of

commencement.

Z. The works commenced on 20ft June 2013 and performed as per the required standards

and specifications.

3. However, the worls were suspended due to non'payment on 24tr April, 201+. Part of

the payment was made and immediately resumption of worls commenced on 1$

November 2014 with a new completion date scheduled to be 31st October 2017 with a

period of 44 months from the date of recommencemenl

4. Due to the second addendum of the contract, the scope of works was reduced to Kshs.

4,923,005,699 and phased into two phases in order to cope with the employer's budgel

Some aspects of the contractwere phased outby the procuring entity'

MIN.NO./P\C/780/2OL6t PAYMENT CERTIFICATE ISSUED

1. The Company has so far issued 13 approved payment certificates totaling IGhs.

L,263,03t,+60.04.

Z. 0f the 13 payment certificates, only 7 have been honoured by the procuring entity by

making a payment of Kshs 698,153,090.95 inciuding an earlier advance payment of

Kshs 307,0 04,+4L that was paid to the Company for mobilization and commencement

of the works.

3. payments have not been paid strictly as per the certificates issued by the Company.

:'MIN.NO./P\C/!81/2016: INTEREST ON ACCRUED 0VERDUE

ACCCOTJNTS

As at 9s November 2015 the total interest accrued on outstanding payments was Kshs.

r80,504,764.2+.

COMMITTEE OBSERVATIONS

, The Committee observed that-

1. The proposed worls have stalled due to the faiiure of the Tourism Fund to ensure

timely payment of the conkactor in accordance with the terms and conditions

stipulated in the ConfracL

Z. The certificates remaining unpaid beyond the period for honouring certificates continue

attracting interest at commercial banks lending rates which may further escalate tle
, cot ofthg proiecB 

I

3. Some works were omitted from the contact when the scope of the project was reduced

and as a result, the contractor may claim reimbursement of the profit he would have

made had he carried outthe omitted worhs;

Additional Information to be submitEe d

The Committee requested Mulji Dewaj and Brothers Company to provide the following

J



additional information:- 
,

L. A comprehensive analysis of the payments received from Tourism Fund and all pending
bills;

Z. Analysis.of interest charged on delayed papnents in respect of the works done or
materials supplied;

3. Any claims made to the Fund as a result of reduction of the scope ofworirs.

MIN. No./PrC/182/20762 ANY 0THER BUSINESS

No-oiher business-arose.- -

MIN. No./PlC/7a3/2o1,6: ADJOURNMENT

There being no other business, the meeting was adjourned at 1:00 pm until 2:30 pm s:rn+

day.

Signed......\r[ tilr,t lu ) \
Date..,

Hon. AdarrWehliye Keynan, CBS, MP

(Chairman)
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]VtrNIJTES OF' THE 40= STMTI\-G OF' THE P{]tsN,NC NNVESTMENTS
COMMITTEE HELD oN wEDNEsDAy, ltt* MAy 2016 m{ COMMITTEE,
ROOM 7, MAIN PARLLAMENT BIIIL.DINGS AT 1L:00.AM

PRESENT
1. Hon. Adan Wehliye Keynan, CBS, MP
2. Hon. Anthony ichung'wah Kimani, MP
3. Hon. Dr. Oburu Ogrogq MGH, MP
4. Hon. Wafula Wammytryi, MP
5. Hon. Sammy Silas Koltm. Mwait4 MP
6. Hon. John Olago Aluocb, i"{F Hon- pr.)
7. Paul Nyongesa Otuoma, EGH, Iv[P

8. Hon. Beatrice NkathaN,vaga HSC, MP
9. Hon. Bemard Munywoici Kihngi, MP

- Chairpenson

- Yice Chairperson

10. Hon. @r.) Chrisanthus w-amal*z'Wakhungr:, CBS,l',4P

11. Hon. Korei Ole Leme:::, MP
12. Hon. John Ogutu Omoruii, MP
13. Hon. Gng). John Kiragq MP

APOLOGIES
14. Hon. Francis MwarLzia Nyenze, MP

15. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP
i6. Hon. Johana Kipyegon Ngeno, MP
17. Hon. Dorcas Kedogo, MP
18. Hon. Cornelly Serem, MP
19. Hon.Irungu Kang'ata, MP
20. Hon. Abdullswamad SheriffNassir, MP
21. Hon. Elias Bare Shill, MF
22. Hon. Franklin Mithika i.;nilrri, MP
23. Hon. Adan Mohammed Noor*, MP

24. Hon. John Muchiri }$'aga HSC, MP
25. Hon. Mary Sally Keraa,.\'F
26. Hon. Onesmus Muthomiltuki, MP
27. Hon. @ng.) Stephen Ngare, MP

II\i-ATTENDANCE
NA.TIONAL ASSEMBLY SE CRETARIAT
1. \dr. Philip Lekarkar - Cierk Assistaat III
2, Mr. Mohamed Boru - Clerk Assistant III
3. Ir4r. Charles Atamba - Research Officer III
4. Ms. Clarah Kimeli - Legal Counsel II
5. Mr. Abdi Salat Senior Sergeant-At-Arms

0

6. Ms. Rose Ometere Audio Officer



OFFICE OF TIIE AUDITOR.GENERAL
i. Mr. Obed Chweya - Senior Manager, Audit
2. Mr. Jackson Musheba - Manager, Audit

TIIE NATIONAL TREASURY
Mr. JohnMunge Accountant I

TIM INSPECTORATE OF STATE CORPORATIONS
Mr. Dominic Katiku - Representative of Inspector General (Corporations)

MINIPIC/297120162 PRELIMINARIES
The Chair called the meeting to order at four minutes past eleven O'clock

MIN/PIC/29812016: EVIDENCE BY TOURISM FUND BOARD OF

TRUSTEES. ON THE PROCUREMENT
PROCESS FOR THE CONSTRUCTION OF

TITE RONALD NGALA UTALII COLLEGE IN
KILIF'I COUNTY

Hon. Henry Kosgey, Chair, Tourism Fund Board accompanied by Boarcl nnembers

ll.4:r. Zephaniah Angweye, Ms. Carolyne Nganga, Mr. Kiprop Chirchir, IVtrr. CaXeb

Kositany, Mr. Wallace Mark and Ms. Julie Scott appeared before the Committee to

adduce evidence on procurement process for the construction of the the Ronald

Ngala Utalii College in Kilifi County.

The Chair of the Board Hon. Henry Kosgey informed the Committeethat: :

Historical Background

1. In 1975 the Government of K,enya through the then Catering Levy Trustees (CLT)

and the Government of Switzerland through the Lausanne School of Tourisrn set up :

the Kenya Utalii College (KUC). KUC was established as a regional cente of i
excellence in training for the tourism and hospitality industry. The College was run'
by CLT until 1987 when the then Minister for Tourism in exercise of powers

conferred by Section 29 (1) of the Hotels and Restaurants Act gazetted KUC as an

independent state corporation. In so doing the Minister gazetted the Hotels and

Restaurants (Kenya Utalii College) Regulations, 1987 No. 317 of 1981 .

2, ln the intervening period, the tourism and hospitality industrygrew to become a key

pillar in Kenya economic plarrning and KUC became a premier training institution

with high standards of training for the sector. KUC has since trained nearly forly

thousand (40,000) personnel who are employed both locally and internationally. The

industry has grown progressively leading to increased demand for training. Studies

show that demand for tourism training in Kenya now stands at 100,000 per year. This

has seen concerted efforts by the Government and the private sector to stem the ever

growing demand. There are currently some 500 institutions training from the

I
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in<iustry. It is against this backdrop that the Govemment sought to establish a second
national tourism and hospitality training institution at'the Coast.

3. The setting up of a second national tourism and hospitality training institution was in
recognition of the critical role that the Coast region plays in the tourism industry. The
ihen iviinistry of Tourism christened the new institution Ronald Ngala Utalii College.
The insritution would be national in character but very coastal in design and general
outlook.

The Poliqv Framework

4. The fr.-t attempt to establish the College was mooted by the Government through the
Minisut'of Tourism in mid-1990. Vide Cabinet Minute 30/1996 dated 1't February
1996,the Government granted an approval for the establishment of the College.

This approval was not implemented due to the lack of flrnds. The communication in
reiation to the approval dated 29th March 1996.

The matter was revisited in the year 2007, when the Cabinet a second resolution to
establish the College. This is vide Cabinet Memorandum Ref. OP.CAB.58/4A dated

13e September 2007.

:, ,5. In the second memorandum, it was resolved that the Project would be funded by the
Treasury at an estimated cost of Kshs. 1.948 billion. The project implementation
would be overseen by the Ministry of Tourism and was expected to be completed in .

6. The process of implementing the 2nd Cabinet Memorandum was not initiated
immediately. It was vide a letter dated 19s March 2010 that the Ministry of Tourisrn
commrinicated the decision to set up the College in accordance with the resolution.
The Ministry informed the then CTDLT that a decision had been reached at the policy
lel-el that trustees should establish the college to be known as Ronald Ngala Utalii
Coilege, pursuant to the provisions of the Hotels and Restaurants Act.

7. The matter was considered by the Board of CTDLT during its lO4thBoard Sitting hetd
cn2-h March, 2010. Trustees deliberated on the subject and noted inter alia, that 

;
Secfion i9 of the Hotels and Restaurants Act provides as follows: - 1 (b) To establish, i
equip snd control such establishments for the training of persons for employnent in '

hotels and restaurants as the Minister mqy approve.

8. The tr:stees resolved to establish the College as evidenced by 104ft Board Meeting.
The tustees also resolved that a Management Board, reporting to the latter be

appointed to oversee implementation of these resolutions. The Board was appointed

on vaious dates.

The Minister granted an approval to trustees' resolution as per Gazette Notice No.
3478 of 9ft April2010.

Layin g th e Fra ur ework f,or Proj ect hnplem entatiom/I'easibility study
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9. In the period preceding the Cabinet Memorandum of 2007, the Ministry of Tourism

in conjunction with the Ministry of Public Works had developed the initial concept

paper and design works of the college.

10. As per the Concept Paper, the project would constitute of the following: -

(a) A training facility with an initial capacity of 600 students but with room for

.- flrrther expansion;

(b) Training and demonstration facilities including h-rition blockg administration

block, student accommodation, staff quartsrs, nursery aud primary' school,

health centre, library and recreationai faciiities;

(c) A five star hotel complex that would seia'e as a training iabciralor,v for the

Collegebesides being mn as a commerciel bote! en-'erprise is address

sustainability issues at the College;

(d) ln addition, the College would be structured to o*-er ryecial:zed mi:::ag in the

emerglng fields of cruise tourism, training of trainsrs an<i entrepreneurship as

set out in the Cabinet Memorandum of 2007.

Consultations on the Project Scope and Design

11. Further to the resolution by the Board of Trustees during the lO4ftBoard Meeting,

there were certain developments that informed the final design for the project.

On 136 December z}l},the Management Board of the Ronald Ngala Utalii College

at their Board meeting held in Mombasa and attended by the then Hon. Minister for

Tourism and the Perrnanent Secretary resolved that the initial design and concept

paper for the College required to be updated'

l2.The meeting observed that the initial designs and prcject proposal ,lone by the

Ministry of Public Works were undertaken in 2005 md nearly 5 years had elapsed

since then. In the meantime, costs had escalated a-iri die amo-t::t'Jren estimated at

Kshs. 1.948 billion or thereabouts needed to be resiewed io iake into accotmt the

lapse of time.

13. The concept paper and design only provided for a sir:d--nt cryacriy of 600 students-

This would not be adequate to cater for the ne*- lmidng arezis that the hdust'y

required especially cruise tourism, refresher courses for the th.ose already emf'loyed in

the industry, entrepreneurship, training of trainers. It w-as resoived that an irritial

capacity of 1000 which would e increased over the years u'ould be a good start

14. The Board further noted that the designs and the draw-ings failed to adopt a coastal

architecture in terms of culture, weather elements and local materials. The Board

pointed out the vision of the Ministry and Industry is for an international standard's

facility and centre of excellencg in hospitality training w-hich would also encompass

local architecture.
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15. Moreover, when H.E the President met tourism stakeholders on 27th August 2008

during the official opening of the Mombasa Continental Hotel at Shanzu, one of the

issues discussed was the College. [n the forum it was agreed that the establishment of
the new Coliege should not only be fast-tracked but it should also be a Regional

Centre of Excellence.

I"5. In view of the foregoing, policy decision was taken that the initial design undertaken

by the Ministry of Public Works should be used only as a guide. CTDLT was tasked

with bringing on board a team of independent consultants who would be procwed in
accordance with the procurement laws. The consultant would redesign the College

taking into consideration the issues above and vision of the Board and industry in
general.

Frocurement of fhe Project Consultants

L7. Further to the foregoing, trustees put in place measures to procure professionals to

implement the project. In accordance with the Public Procurement and Disposal Act,

2005 and the Regulations thereof the Fund identified a consortium of consultants to

oversee design and overall supervision ofthe project.

Vide advertisement carried out in the daily newspapers, trustees invited qualified

firms to submit proposals for considerations. The respective consortia would be

composed of architects, civil and structural engineers, services engineers and quantiry

surveyors. ;

18. The proposals were evaluated with technical assistance from the Ministry of Public

Works. ,

19. The successful consortium is led by the firm of Baseline Architects as the learl

consultant and Ujenzi Consultants as the quantity surveyors. Other members of the

consortium are Armitech Consultants as structural engineers, Westconsult as

electrical/ mechanical engineers, Geomeasures Ltd as surveyors and PKF Consultants

asenvironmental impact assessment experts.

20. From the onset the consultants were procured using standard tender documents

provided for by the Public Procurement Oversight Authority 
i

In the process of identifying the consultants, CTDLT would oniy evaiuate proposals '

based on technical aspects. The financial would guided by the scale of fees set out in

the Architects and QuantitySurveyors Act.

2t. Afrer the award of the tender to the consofiium on 4ft April, 20l2,one unsuccessful

bidder lr4/s Giturtho Associates lodged an appeai with the Public Procurement

Administrative Board on 176 April, 2012, the appeal was heard and dismissed via
ruling dated 1lil' May, ZOl}'thercby allowing the process to proceed.

Designs

Kshs. 8.5 billion with a margin error for revisionat 10%
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23.The FunC errrC out on adverti-"ens:1calling out for qualified contractors to submit

bids to carry out the construction works. The tendering process was carried out in

accordance of the procurement laras and IWs Mulji Devraj and Brothers L.td emerged

to have submiued the most responsive bid. The firm had a quotation of Kshs. 8.9

billion. This was within the engineer's estimate for the project and they were also

foimd to pcssess the requisite techeicai experience for the project.

Rationalizaton of the Project

24, in 2Ai3, consuiietions at top Govemment levels informed the decision to review and

down scale the project cuirninating in the Cabinet Memo of gthJuly 2014 which gave

guidance on the cofl'drrcd on the mntinued implementation of the project that's now

ongoing.

25. The projeu isKaya !.'i$.on 2030 Flagship Project, would be financed by the National

Treasury. T-e Ndional Treasr:ry- at the time had advised that the financing model for

the five-stzr hote! as a coryonent of the whole project, would be undertaken within

the Public Parhership Frameunrlc The total cost of the project works was 8.9 billion

as per the bitls of quantities and the bid by Mulji Devraj and Brothers Ltd. The cost

of consultancy services in accordance withthe Architects and Quantity Surveyors

Actwould b;e 160/o of the total construction cost. This works out to be Kshs. 1.4

billion making the total project cost at Kshs. 10.3 biltion.

26.Dtrc to economic austerity measures, it was agreed that even though the works were

tendered and awarded at Kshs. 8.96 billion, the project must be rationalized with a

view of donnsizing the total cost through possible ways while ensuring the project

would stilt b€ functional md achieve its mandate. The review was done in

consultatiom with parent Mitrisui- and the National Treasury. Specifically, the Fund

was required to mobilize the consultants to rationalize the project by removing all

auxiliary- Fraeosed developaen'a ald retaining only the functional components. The

total consimction cost r*ouiri be scated down to 4.93 billion. TheNational Treasury

will provide the cosis of consti^action while Tourism Fund will pay for the

professionai services. This culminared in the signing of Cabinet Memo dated gmJuly,

2O14.TheF.:nd frrthr conciuded ihis process by having the concerned parties sign an

addendum to the earlier.

Title ownership of the Land

27. The Coiiege and the hotel would be constructed on sixty acre parcel of land L.R No'

505214 in Kjlifi. The land was donated by Rea Vipingo Estates Group in the 80's with

the condition that the land shail be i:sed for the establishment of the Coast Branch of

Kenya Utalii College. The titie deed was as is in the name of Kenya Utalii College.

On 13th March, 2012, Kenya Utalii College wrote to tn-e Fund informing her of no

objection to transfer the land to rhe then CTDLT now Tourism Fund. The Fund

appointed Kithi & Co. Advocates to spearhead the process'

a
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28. Kenya Utalii College had not paid land rates dating back to 80's amounting to Kshs,
' 

17 ,912,989 at the time of applying for the transfer. The amounted was negotiated and

an amount of Kshs. 13,000,000 was agreed which has since been paid and the Fund is
awaiting clearance certificate from Kilifi County Govemment to pave way ibr the
title transfer.

Current Status of the Froject

29. Currently the project has proglessed and construction is ongoing as evidencedby the

latest report of February 2016.

Fiirancial Status

30. The project is financed jointly by the National Treasury and the Tourism Fuad as

agreed in the Cabinet Memorandum of 2014. The National Treasury should ailocde
Kshs. 1.23 billion arurually for 4 years with effect from201412015 financiai y-ear aeC

Tourism Find to allocate Kshs. 0.50 billion

Further the Hotel component is intended to be a teaching laboratory to the colleee to

be implemented under Public Private Partnership at the appropriate time.

31. As at 21" April 2016. a total of Kshs. 3, 076, 082, 181 has been'paid out from tre
National Treasury disbursementsand Fund's internal sources.

No. Payee Treasury
Funds

Tourism Fund
Funds

Total

1 Consultants
2. Baseline Architects 312,863,775 403,226,460 716.090.235
3 Uienzi Consultants 222.092.576 287,048,000 509,140.576
4. West Consult 88.568.623 26.312.000. I 14,880,623
5 Annitech Consultants 112.6t8.646 26,360,000. 138.978.646
6 MuliiDevrai & Bros 1.3t2.6t2.892 235.510.7t7 1,548,1%,6e

Geomeasures I.6.502.600 6.502.60C
8 PKI Consultants 6.s6s,892 5.s65.89.
9 Kithi& Co. Advocates 34,800,000 34.800.000
10. NEMA 1,000,000 1.000.000
Total 2,061,825,004 1,014,257.177 3.076.08?-1i8i

COMMITTEE OBSERVATIONS

The Committee observed that:-

1. A concept paper was prepared for establishment of the Kenya Utalii College Coast

Branch;however, no feasibility studies were undertaken before establishing the

College.

2. The establishment of the Ronald Ngala Utalii College had no legal backing since it
as-adiversiorrof thrl..funya-Utalii- eoflege- eoastBranch which was-esttiished- --

under the Tourism Act. The College is yet to obtain its corporate status.

/



3. That in March 2010, the Ministry of Tourism requested the Tourism Find to take over

the project; a decision that was suspect and unprocedural as it was a circumvention of

the Cabinet Memo establishing the College under the Ministry of Towism.

4. The establishment of the Kenya Utalii College, Coast Branch was done through a

Cabinet Memorandum Ref. OP.CAB.58/44 dated 13s September 2007, at a cost of

Kshs. 1.95 biilion. There was no evidence of another Cabinet Memo to establish

Ronald Ngala Utalii College at an escalated cost of Kshs. 8.9 billion in 2010. This

was done through aGazette Notice No. 3478 of 9n April 2010 by the then Minister

for Torrrism.

5. Further,the Cabinet never deliberated any Cabinet Memo to endorse the variation of

the Kshs. 4.9 billion rationalized and doiMnscaled projectincoryoratingPublic Private

Partnership approach to establish a hotel on 9th July 2014.

6. The project is 37Yo complete based on report from the Clerk of Works however as at

18ft April, 20i6 and a total of Kshs. 3,152,444,635 have already been paid to the

Contractor and the Consultant which represents 64Y, of the total cost of the revised

projeot. There is thereforeno assurance that the project will be completed within the

budget Consequently it rnay result to loss of public flinds taking into account the

accruing interest for unpaid bills.

The Committee directed the Board to put in place iemedial measrues control escalation of

costs ofthe project.

MINlPICi299t20l6: ANY OTIIER BUSINESS

No other business arose.

MINIPIC/3 0012016: . ADJOURNMENT

There being no other business, the meeting was adjourned at 72:4Opm. The next meeting

wiil be held at 1:00pm.

Sigued. Date....

an, CBS, MP
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MIMJTES oF THE 4zNDsrtrxNc oF TI{E puun IC mIvESTMENTS coMMIT"TEE
IIELD ON WEDNESDAY,IITHMAY, 2016 II{ COMMNTTEE ROOM 7, MATN
P.ARLIAMENT BUILDINGS AT 4:00 P.hd.

PRESENT
1. Hon. Adan Wehliye Keynan, CBS, MP - Chairperson
2. Hon. Anthony Ichung'wah Kimani, MP - Viee Chairperson
3. Hon. Wafula Wamunyinyi, MP
4. Hon. Sammy Silas Komen Mwaita, MP
5. Hon. John Olago Aluoch, MP
6. Hon. (Dr.) Paul Nyongesa Otuom4 EGH, MP.
7. Hon. Beatrice Nkatha Nyagq HSC, IvI?

8. Hon. @r.) Chrisanthus Wamalwa Wakha::gr:, CBS, Mp
9. Hon. Korei OIe Lemei::, MP
10. Hon. John Ogutu Omondi, MP

APOLOGTES

1 1. Hon. Francis Mwanzia Nyenze, MP
12. Hon. (CPA) Thomas Ludindi Mwadeghq CBS, Mp
13. Hon. Dr. Oburu Oginga, MGH, MP
14. Hon. Jbhana Kipyegon Ngeno, MP
15. Hon. Dorcas Kedogo, MP
16. Hon. Bernard Munywoki Kitungi, MP
17. Hon. (Eng). John Kiragu, MP
18. Hon. Comelly Serem, MP
19. Hon. Irungu Kang'ata, MP
20. Hon. Abdullswamad SheriffNassir, MP
21. Hon. Elias Bare Shitl, MP
22. Hon. Franklin Mithika Linturi, MP
23. Hon. Adan Mohammed Noorq MP
24. Hon. John Muchiri Nyag4 HSC, MP
25. Hon. Mary Saily Keraa, MP
26. Hon. Onesmus Muthomi Njuki, MP
27 .' Hon. (Eng.) Stephen Ngare, MP

IN ATTENDANCE
NATIONAL AS SEMtsLY SECRETARIAT
f . iv{r. Philip Lekarkar - Clerk Assisrant III
2. N{r. Mohamed Boru - Clerk Assistant fII
3. lvlr. Joash Kosiba - Fiscal Analyst I
4. Mr. Charles Atamba - Research Officer iII

6. Mr. Abdi Salat

7. Ms. Rose Ometere

S enior S ergeant-At-Arms
Audio Officer



OFFICE OF TIIE AUDITOR..GE}IERAL
1. Mr. Obed Chweya - Senior Manager, Audit

2. I/r. Jackson Musheba - Manager, Audit

THE NATIONAL TREASURY
Mr. John Munge

TIM INSPECTORJ,TE OF STATE CORPORATIONS

Mr. Dominic Katiku - Representative of Inspector General (Corporations)

MINIPIC/306120162 PRELIMINARIES

The Chairyerson called the meeting to order at fifteen minutes past four O'clock and the prayer

said.

MIN/PIC/3 07t201,6: CONT'IRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN/PIC/30812016: EVIDENCE BY FORMER BOARD OF TRUSTEES

OF'TIIE TOURISM FTIND

Mr. Martin Ole Kamwaro, a former Board lVlember of the Tourism Fund accomparied by

fellow former Board Members Ms. Amina Kasinga and Mr. Abdulqadir Omarappearet:l

before the Committeb to adduce evidence on the procurement process for the construction

of Ronald Ngala Utalii College, a project under the Tourism Fund-

The Committee observed that the submission by the former Board Members was similar to that

of the former CEO of the Tourism Fund, Itulr. Allan Chenane and the one submitted by the

current Board of Trustees.

The Committee resolved to have the former Board Members submit signed individual statements

by 25h May,20t6, recounting the circumstances under which the procurement process for tlre
iconstruction of Ronald Ngala Utalii College was undertaken.

MIN/PIC/309120162 ANY OTIIER BUSINESS

No other business arose.

MIN/PIC/310120162 ADJOURNMENT

There being no other business, the meeting was adjourned at 4:30pm. The next meeting will be

held on Tuesday 24b May, 2016 at l0

Accountant I

\\
-,1 V/r\-...\t r 

"''l

Hon. Wehliye Keynan, CBS,

Signed

(Chairnamf
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MrI'{IJTES oF Trm 43RD SITTTNG oF Tr{E putsLIC m{vESTMENTS coMMrrrEE
HEI-D ON TIIESDA.Y, 24TH MAY 2076 IN COMMNTTEE R.OOM 1, M,E[N
PARLtrAMENT BUILDINGS AT 1O:O() AM

PRESENT
1. Hon. Adan V/ehliye Keynan, CBS, Mp
2. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
3. Eion. Franklin lvfthika Linturi, Mp
4. Hon- Adan Mohammed Nooru, Mp
5. Hon. (Eng). John Kiragu, Mp
6. Hon. Beatrice Nkatha Nyaga, HSC, Mp
7. Hon. (Dr.) Chrisan'.hus Wamalwa Wakhungu, CBS, Mp
8. EIon. Comelly Serem, MP
9. Hon- Inmgu Kang':t4 MP
10. Fion- In:ngu Kang'aia,lrzP
il. Hon- John&fuchii Nyaga, HSC, Mp
12. Hon- Johm Ogirrrl Omondi, MP
i3. Eon- Korei Ole Lemein, MP
i4. Hon. Maiy Saiiy Kera4 MP

Chairperson

ABSENT WTrfl APOLOGV
15. Hon. Anthony Ichung'wah Kimani, Mp
16. Hon. Francis Mwanzia Nyenze, EGH,
17. Hon. Dr. Oburu Oginga, MGH, Mp
18. Hon.'lVafula Wamunyinyi, MP
19. Hon. Sammy Silas Komen Mwaita, Mp
20. Hon. Elias Bare Shiil, MP
21. EIon. Joim Olago Aiuoch, MP
?2-F{on- @r.) Paul Nyo:gesa Otuoma, EGH, Mp
2-q. ilon. Abduliswzmad SheriffNassir, Mp
24.ii.or.. Dorcas Keciogo, MP
25.Iion. Bemard N{unyr.oki Kitungi, Mp
25- iicm- E,ng- Str.phen Ngare, MP
27-E:cr.- Johana KipJ'egonNgeno, MP
28. Hon- Onesmi-,s Muthomi Njuki, MP

- Vice Chairperson

II.I-ATTITNDANCE:
NATIONAL ASSEMBI,Y SE CRETARIAT
1. l&. Phiiip Lekarka - Cterk Assistant IiI
L Mr. Mohamed Boru - Cterk Assistant III
3. iv{r. Charles Atamba - Research Officer III
4. ivG. Ciara Kimeli - L"gal Counsel II
5. Nft. Abdi Salat - Senior Sergeant-at-Arms



OFFICE OF TIIE AUDITOR.GENERAL
1. lv{r. Obed Chweya - Senior Manager, Audit
2. Mr. George Nashon Otieno - Senior Manager, Audit
3. Mr. Jackson Msheba - Manager, Audit

TIIE NATIONAL TREASURY
Mr. John Munge Accountant I

TIili INSPECTORATE OF' STATE CORPORATIONS
Mr. Dominic Katiku - Representative of Inspector General (Corporaiioas)

MIN/PIC/3llt20l6: PRELIMINARIES

The meeting started at twelve minutes past ten o'clock with a prayer.

MIN/PIC/312120I62 ADNIIMSTRATION OF OATII

The witresses were put undel oath pursuant to Article 125 (2) (a) of the Constiiution of Kenya-

N/trNi?IC/31312016,Z EYIDENCE BY TOIJRISM FUND FORMERTENDER

COMMITTEE MEMBERS ON THE CHRONOLOGY

OF' E\TENTS IN THE PROCUREMENT PR'OCESS

OF TTIE MAIN CONTRACTOR FOR TIIE RONALD

NGALA UTALII COLLEGE IN KILIFI COUNTY

The Tourism Fund former Tender Committee members . Mr. Charles Okeyo (Former

Chair), Ms. Margaret Njoka (Former Vice- Chairperson),Ms. Margaret Njoka(X'orraer

Vice Chairp".rooj, Ms. Norah Mukuna (Former Secretary), Mr. Samuel Ngu.l and Ms-

Nancy Siboe appeared before the Committee to adduce evidence on the procurement

process of the main Contractor for the Ronald Ngala Utalii College in K;rif, County 
i

The former Chairman Mr. Charle, 6k"yo informed the Committee thai:- |

l. The forrner Tender Committee members of the who were appointed to r:ndrtake rhe

procuement of the main Contractor for the Ronald Ngala Uta1ii Coilege in Kiiifi County

were:-

(i) Mr. Charles OkeYo

(ii) Ms. Margaret Njoka
(iiD Mr. Samuel Ngari

(iv) Mr. David Wainaina

(v) Mrs. Patricia Ondeng

(vi) Ms. Nancy Siboe

(vii) Mr Willis Ondiek

(viii) Ms. Norah Mukuna

- Former Chairman

- Former Vice Chairman

- Former Member

- Former Member
- Former Member
- Former Member

- Former Member

- Former Secretary

2



Tender,A.dvertisem ents

2. Project contractors were procured through the prequalification method where tender notices

were advertised in the Daily Nation newspaper on Novemb er 23'd 2012 inline with Section 51

of the Public Procurement and Disposal Act 2005 and Regulation 3 8 of the Public Procurement

and Disposal Regulations 2006.

Tender Opening -Prequalification

3. A tender opening Committee was duly appointed by the accounting officer as provided for in

Section 60(1) of the Public Procurement and Disposal Act2005. The appointed Committee

opened the tender on the 11th January 2013 in the presence of bidders who chose to attend.

Evaluation of Prequalification Bids

4. An evaluation committee was appointed by the Accounting officer on the 18ft of January 2013

to undertake the evaluation exercise in line with Section 66(1) of the Public Procurement and

Disposal Act 2005 and Regulation 46 of the Public Procurement and Disposal Regulations

2006, The committee undertook the exercise and submitted their report in line with Regulation

51 of the Public Procurement and Disposal Regulations 2006.

5. The Tourism Fund Tender Committee duly constituted as per Regulation 10(i) of the Public

Procurement and Disposal Regulations 2006 sat on the i5th of February 2013 and deliberated

on the Evaluation Report and adopted the recommendations made by the evaluation committee

by approving a list of six firms to be invited to quote for the main works. This was in line with

Section 66(4) of the Public Procurement and Assets Disposal Act 2005 and Regulation 11(1)

of the Public Procurement and Disposal Regulations 2006.

Invitation. of successful Bidders to Quote

The pre-qualified six bidders were invited to submit their proposals on the 1Sth February in line

with Section 56 (1), (2) and Section 57 (1) of the Public Proiurement and Disposal Act 2005.

The bidders were expected to submit their proposals by 11th March 201,3. i

Tender Opening

A tender committee was duly appointed by the accounting officer as provided for in Section

60(1) f the Public Procurement and Assets Disposal Act 2005. The appointed Committee

opened the tender on the 21't March 2013 in the presence of the bidders who chose to attend.

Evaluation of Tenders

6. An evaluation committee comprising of technical experts fi'om the Ministry of Public Works

was appointed by the accounting officer on the 3'd April 2013 to undertake the evaluation

exercise in line with Section 66(1) of the Public Procru'ement and Disposal Act 2005 and

, The Committee

n
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undertook the exercise and submitted their report in line with Regulation 51 of the Public

Proctu'ement and Disposal Regulations 2006.

Tender Award

7 . The Tourism Fund Tender Committee dul,v con-stituted as per Regulation 1 0( I ) of the Public

Procurement and Disposai Regulations 2006 anci an observer from the Architectural

Association of Kenya (AAK) pursuant to Regulation 12(8) of the Public Procurement and
n:------r 
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to IWs Mulji Devraj & Brotters in line r*ith Secton 66(a) of the Public Procurement and

Asset Disposal Act 2005ad Regula'.ion 11(1)of the Public Procurement and Disposal

Regulations 2006.

Notification to Bidders

8. AJI participating bidders wEre dolynotified of the results of the tender process in line with

Section 67 of the Public Proc.r:rement and Disposal Act 2005.

Budgetary Considerations in the Award

9. Having procured the consultants and all the processes having cornmenced, TF continued to

participate in the Medium Term Framework (MTEF) processes for the Budget preparation.

This was done through active participation at the Ministerial sector groups and ultimately

ministerial budget. Through 'rhis process, RNUC was allocated a total of 600 million in the

budget for the financial year 2013114 and a further sh. 2 Billion in the budget for 2014/15.

COMMITTEE OBSERVATIONS

The Committee observed that-

1. The Catering and Tourism Development Lev,v Tr,.stees (CTDLT) placecl an advertisemenf

in the newspapers of 2io November, 2972 inviting tenderers for prequalification foi
constr:ction of the propr,osed Ronald Ngala Utalii College as a Vision 2030 project yet thd

project is not listed as one the \Ision 2030 projects.

2. The Ronald Ngala UtaUi College GNUC) project tendered for by the former Catering and

Tourism Development Lev-w Tn:stees (CTDLT) illegally replaced the Kenya Utalii College,

Coast Branch as no Cabinet approval uzs obtainai R\UC was approved by the Cabinet

vide Memo Ref. OP. Cab.58l4A dated 13n September,2OOT. Thus the CDLT and the

Ministry of Tourism breached the Cabi:ret Memo, a iegal instrument that established the

Kenya Utalii College, Coast Branch.

3. The Tender Committee tendered, evatuated bids and awarded the contract for the

Construction RNUC project for contractual value of Kshs. 8,961,370,998 billion. The project

was later inflated to Kshs.i0.4 billion then scaled do-wn to Kshs. 4,923,005.

4. At the time of procuring the project contracror, the procuring entity did not estabiish the

availability of funds to undertake the project; thus it bleached Section 26 (2) (a) of the

4



Procurement and Disposal Act, 2005 which states thf:- All proutrement shall be within the

approved bttdget of the procttrtng entity and shall bie planned by the procuring entity

concerned thro,ugh an anntnl procuren'tent plan;

MINIPIC/3L4I2OI6: EVIDENCE BY TOTruSM F'UND FORMER TENDER

COMMITTEE MEMBERS ON TIIE CHRONOLOGY

OF EVENTS trN TIIE PROCUREMENT PROCESS OF

TIM CONSULTANTS FOR T}IE R.ONAI.D NGALA

UTALII COLLEGE IN KILIFI COI,NTY

The Tourism Fund former Tender Committee members Mr. Eden Odhiarnbo fFormer

Chair), Ms. Margaret Njoka (Forrner Vice- Chairperson), Mr. George Njoroge, Ms' Ruth

Sande and Ms. Nancy Siboe appeared before the Committee to adduce evidence on the

procurement process of the consultant for the Ronald Ngala Utalii College in Ifilifi County.

PROCUREMENT OF' THE CONSIILTANT OF TI{E MAIN WORKS FOR THE

PROPOSED RONALD NGALA UTALII COLLEGE : 
'

1. The former Chairman; Mr. Eden Odhiambo informed the Committee that the Tender

Committee members who were appointed to undertake the procurement of the consultant for

the Ronald Ngala Utalii College in Kilifi County were:-

(ii)Ms.MargaretNjokaFormerViceChairperson
(iii) Ms. Ruth Sande Former Member

(iv)Ms.NancySiboeFormerAlternateMember
(v) Mr. George Njoroge Former Member

(vD Ms' Fiorah Ngonze Former Member

Policy Direction Implemented by the Members

z. In the 104th Board Meeting held on 24th March, 2010 under ApB, the Board deliberated on

Establishment of RNUC (Minute 8). The Trustees recalled that Kenya Utalii College was

established in 197 5 as a pioneer institution for training persons in the hotels and restaurants

business. They also noted that Tourism had been established as one of the key pillars ofVisioir

2030. Management was engaged to draft a Gazette notice for the Hon. Minister to execute

and gazette in accordance with Section 19(iXb) of the Hotels and Restaurants Act.

3. In a Special Board Meeting held on 19th April z}7},Ttustees were informed by Management

that subsequent to the resolution, conlmunication had been sent to the parent Ministry on 25t

March 2010 and a gazefienotice had been signed approving the establishment of the College.

The notice was published on 9s April2010 as Gazefre Notice No. 3478'

4. Management received a letter from PS Ref. No. MTll2lS dated 7th April2010, reporting that

Treasury had set aside Ksh. 300 Miltion to be utilized in the project in the financial yeai

Billion.

5
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5. In the 105tr Board Meeting, Trustees proposed a skeletal staff to be seconded to the College

consisting of 4 members of TF staff, 2 members of KUC md 2 members from the parent

Minisfy. The proposal was submitted to the Ministry for further guidance. The Board

gazetted by Hon. Minister on 12s February 2010 was also adopted.

6. In the 1C6ff Board Meeting, it was noted that vide Gazette Notice No. 9109 of 6tr August

2}l},the Hon Minister had appointed board members of the college. Vide a letter dated 1Oth

September 2OlO, the PS Tourism authorized trustees to open an account for the College.

7. In a Speciai Board Meeting held on 9ft Dedemb er 2070, the RNUC gaZetted Board was

iaargr:rated by the Hon. Minister Najib Balala. It was noted that the college's first Board

MeetEg was held on 2nd December 20i0 and TF Board was represented by the CEO.

8- In the 107th Board Meeting held on 27th lanuxy 2}ll, Management informed the Trustees

r,at'rhe RNUC Board held various meetings on 13th December 2010,1Oft January and l7s
January 2011 during which the board reiterated on the need to fast track the process of putting

up the coliege.

9; In particular, requests werd made by the College Board to Tourism Fund on the design and

construction of the college which included procurement structure to procure for the services

of a consortium of private consultants to carry out the designs, drawings and construction of

the college. The Board deliberated and resolved to use its procurement structures as

established under the Public Procurement and Disposal Act 2005 and regulations thereof.

10. In the i08ft Board Meeting held on 28th April 2OIl, Management informed the Board that

they had sought guidance from PPOA on23'd February 2011 and were advised to initiate a

fresh procurement process by open tender. The process of advertisement cornmenced from

then on until the awards were made.

Construction of the Tender Committe" 
i

11. The above merirbers were appointed to serve in the Tender Committee on various dates irj

accordance with the PPCA Act 2005 Section 25(5).

Tender Advertisement

12. Project consultants were procured through the open tender method where tender notices were

advertised as tender number CTDLT/00312071-2012 on both the Daily Nation and the

Standard newspapers on February 16'h 2OD inline with Section 5 i of the Public Procurement

and Disposal Act 2005and Regulation 38 of the Public Procurement and Disposal Regulations

2006.

6
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13. A tender opening Committee was duly appointed by the accounting officers as provided for
in Section 60(1) of the Public Procurement and Disposal Act2005. The appointed committee

opened the tender on 1't March 2012inthe presence of hidders who cho-se to aftead-

Evaluation of Tenders

14. An evaluation committee was appointed by the Accounting Officer to undertake the

evaluation exercise in line with Section 66(1) of the P;blic Procuremeat aed Disposal Act

2005 and Regulation 46 of the Public Procurement and Dispoxl Reguiatiou of 2006. The

committee undertook the exercise and submitted theirreport in iine with Reguiation 51 of the

Public Procurement and Disposal Regulations 2006. In addition, the Nfinistry of Public Works

Offrcials were invited during the exercise in order to give professional advice.

Tender Award

15. The Tourism Fund committee duly instihxed as. per Regula.on 10(i) of the Public

Procurement and Disposal Regulations 2006 sat on the 4t of April 2012 Md deliberated on

the evaluation report and made an award to l\1Us Besehne 4,-retiiech :n line with Section

66(a) of the Public Procurement and Asset Disposai Aci 2005 a:rd Regulation 11(1) of the

Public Procurement and Disposal Regulations 2006.

Notilication to Bidders

L6. All participating biclders were duly notified of the results of the tender process in line with

Section 67 of the Public Procurement and Disposal Act 2006.

In the I 12s Special Board Meeting held on 18th April 2072, Management informed Trustees

that the Tender was awarded and notification sent out to the winning'firm; Baseline fuchitects

Ltd.

Budgetary Considerations in the Award

17. Since the year 2009, the Ministry of Tourism had in conjunction twith The National Treasury

set aside funds meant for the construction of the College. Le particalar, i:r the year 2011,

CTDLT, now Tourism Fund, received a total sf Kshs.4-? mt,rliLrn vt.hich haii been releasefl

earlier on but not utilized. In the financial yeet 2}llliZ a total cf Kshs. 190 million wa.3

receiv0d making a total of Kshs. 233 million. By the tine of the apzrd on 4E April 2012, these

funds had already been availed to the TF by the pare:rt \{inistry'' to cater for the initial project

costs. A further provision had been made by the Mrnis'"r.v of Tor:::sa of Kshs. 80 million for
the subsequent year's budget 2012113.

Possible Challenges

18. The challenge that the Committee experienced rvas inthe contert of the prccurement laws

where one of the unsuccessful consulting bidders sought review of the a'ward from the Public

Procurement Administrative Review Board. However, the Board dismissed the case

7



I
The Committee obserYed that:-

1. The award letter of the contract for consultancy services awarded to Baseline Architects did

not specify scale of fees for professional services that were applicable;

z, The.tender eommittee did not provide any bvidence that it approved the use of Request for

proposal method for procurement process for the consultancy services or that the process was

initiated with Expression of lnterest as provided for in Section 78 of the Public Procurement

and Asset r.rispos-ai api20-05; -- ,

3. Whereas the Contract for the main works was scaled down from Kshs' 8,961,370'998 to Kshs'

4,923,005, the consultancy fee was not scaled down proportionately as a result cost of

consultancY is highlY inJiated'

4. The procuring entity engaged in the procurement of consultancy services without sufficient

funds being set aside in the budget. This was a breach of Section 26(6) of the PPDA, 2005 '

Way Forward

The committee diiected the tender committ.ee to submit the following documents by 31't May,

20t6.

l. Evaluation report on the tendering process for both the contractor and the consultancy

services;

z. Letter from the National Treasury granting the Fund approval to proceed with the project

at a cost of Kshs. 8.9 billion

3. Letter of award of the tender. to Baseline Architects for provision of consultancy services

. 4. Terms of reference of the tender committees

Budgetary provisions for the project for every financial year since its inception

I

5 t
i

i

MINIPIC/3LSDAfi: AI\rY OTHERBUSINESS

No other business arose.

MIN/PIC/3L6I2OI6: ADJOURNMENT

There being no other business, the adjourned at 1 1:20am until 11:40am same day

(

ehliye Keynan, CBS, MP

8

Signed

(Chairman)

Date..
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MrDlurES oF THE 441r{ SITTING oF TI{E PUBLTc $TyESTMENTS coMltlTTEE
IIELD ON TI]ESDAY, 24M MAY 2016 IN COMMITTEE ROOM 7, MAIN
PARLIAMENT BUILDINGS AT r 1;ag AN{

PRESENT
1. Hon- Adan Wehliye Key.nan, CBS, Mp
2. Hon. (CPA) Thomas Ludindi Mwadeghr:, CBS, Mp
3. Hon- Fra-nklinMithika Linruri, Mp
4. Hon. Adm Mohammed Noorq fulp
5. Hoa- @ug)- iohn Kiagr:, Mp
6. Hon. Beatrice NkathaNyaga_ HSC, Mp
7 - Hon. fr-.'r.) &:isanthus Wa:iralqaTr'akhungu, CBS, Mp
8. Hon- Cc-nel}-v Serem, MF
9. Hon- krugl.tat:g'ara, lvf
10. Hon. Johr Murehiri N)naga, HSC, Mp
11. Hon- J'rha Ggrg Cmcrii, MP
12. Hon- Korei Ole kmein, Mp
13. Hoa- Miarl'-tally Keraa, Mp

- Chairperson

APOLOGIES
14. Hon. Anthony lchung'wah (i6ani, Mp
15. Hon. Francis Mwanzia Nyenze, EGH,
16. Hon. Dr. Oburu Oginga, MGH, Mp
17. Hon. Wafula Wamunyinyi, Mp
18. Hon. Samm:r Silas Komen lylwaik, MP
19. Hon. Elias Eare Shill,lrTgt
20- Hon. Joh:r Olago Al'-:och, MP
2i. Hon. @.) Pa'.:I Nyongesa ur*';*ru, EGH, Mp
22. Hon. Abduils-wam ad Sleriff Nassir, MP
23.Hon- Dcr=.s Kedogo- !G
24.Hon- Bffid h{unywckr Kirrgi,l\4
25. Hon- tr:.:g SteoheaNgere, bG
26. Hon. ichaaa Kipyegon Ngeno, h{P
27 . Hon.Onssmrs Muthcmi Njuki, li1P

- Vice Chairperson

IN-ATTB\:DANCE:
NATIONAL ASSEMB LY -qE CRSTARIAT
i. I'4r. Philip Leka:kar - Clerk Assistant III
2. Mr. Ivlohamed Boru - Clerk Assistant iII
3. Idr. CLaries Atamba - Research Officer III
4. Ms. Ciara Kimeli - Legal Counsel li

I

6. Ivfu. Rose Ometere Audio Offrcer



OFFICE OF' THE AI]DITOR.GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit

2. Mr. George Nashon Otieno -senior Manager, Audit

3. I\&. Jaclson Msheba - Manager, Audit

TIM NATIONAL TREASI'RY
Mr. JohnMunge Accountant I

THE INSPECTORATE OF STATE CORPORATIONS

IvIr. Dominic Katiku - Representative of lnspector General (Corporations)

MIN/PIC/31712016: PREIIMINARIES

The meeting courmenced at forly minutes past eleven o'clock with a prayel.

MIN/PICBL&DAI(: ADMIMSTRATION OF OATH

The witness IvIr. Dominic Motanya Otengo was put under oath pursuant to Article 125 (2) (a) of

the Constitution of Kenya.

MIN/PIC/319DA16: EVIDENCE BY MR. DOMINIC MOTAI{YA OTENGO;

DIRECTOR BASELINE ARCHITECTS LTD ON TTIE

PROCUREMENT OF TIM CONSI.]LTAI\ITS FOR TEE

RONALD NGALA UTALtt COLLEGE

Mr. Dominic Motanya Otengo; Director Baseline Architectsappeared before the

Committee to adduce evidence on procurement of the consultants for the Ronald Ngala

Utalii College in Kilffi County, scope of works done and payment of fee notes and interest

accrued on payments as at LSth April, 2016.

He informed the Commifiee as foliows:

l. llat the tendering process for the project consultants or"the Ronald Ngala Ltalii Col€ge in

Kilifi County was an open process through the advertisements carried out iathe caiiy pes-

The Client invited qualified firms to submit proposals for consideration-

Z. The respective consortia *ould be composed of architects, civil and structural engineers,

services engineers and quantity surveyors. The advertisement dated46 March 2011mda

notice of extension dated l4th March 201 lwere both carried out in the daily press-

3. Baseline Architects Limited in the consortium of Ujenzi Consultants, Armitech CoffiElting

Engineers and West Consult Consulting Engineers submiued their bid which was evaluated

with others.

4. On 4e Ap11l11l1, Baseline Ltd was notified that they had won the tender and advised tha

the contract would be signed at an appropriate tirne.

5. After the avrard, there was an appeal to Public Procurement Oversight Authority by one

IWs Githutho and Associates on April, 17,2012. The appeal was subsequently Cismissed.

a
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Theylater appealed to the High court and the judge upheld the ruiing of the public
Procurement Oversi ght Authority.

Baseline subsequentiy signed the contract on 25ft May,2012
Scope of Works

As per the advertisement the consultant was to provide consultancy services for the design
of the proposed Ronald Ngala utalii college in the following areas: -
(1) Architecture and Interior Design;

(ii) Civil and Structural Engineering;

(iii) Building. Mechanical and Erectrical Engineering services and;

(iv) Quantity Surveying.

As at lSeApril, 20i6, Baseline Ltd had done and completed all pre-contract services that
inclucie tender documents in form of drawings and details v*rich constitute 75% of the
architectural services. The consortium is currently doing supervision works on site.

Payment of fee notes and interest accrued on paymeuts as at tsth April, zo16
The payment of fee notes received from the Tourism Fund as at lgd April, 2016 is as
follows: -

Consultanf Fees/Amount Due
Inclusive of Taxqs &
Interest (Ksh)

Fees/Aurount Paid
Inclusive of Taxes &
Interest

Interest Accrued
(rfth)

Baseline
fuchitect Ltd

845,316,A27.14 679,59a,235 1953A4,2M.05

COMMITTEE OBSERVATIONS,

The Commitree observed the following: - THAT

1' There is no proof that the procurement process for the consultancy services started with' Expression of Iaterest as provided for in Section 78 of A" poUtic procurement aad
Disposal Act,2005.

2' The ietter of award of the contuact for Consuliancy services for Ronald. Ngaia Utalii
Coliege to Baseline Architects Ltd had no tender/contract amouu! as it shouid ord.inarilybe
the case' This amount provided room for manipulation of the tender sumand exposed
public funds to ineligible charges not agreed upon-

3' Baselhe Architects Ltd participated in Technical Evaluation of the bids in which it
participated as a bidder; which amounts to conflict of interest

The calculations of the contract sum for
Architects were based on the original project

consultancy services payable to Baseline
contract anount of Kshs. 8.96 billion and

.7

I

.
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hishs. 4.9 billion.
scope works ofthe project to a cost ofsCalinfi of th;
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5. The fees paid so far to Baseline Architects of Kshs 678,590,235 is higher than the fees paid

to the main contractor which indicates that the Company w-as paid ineligible payments

Way Forward

1. The Committee directed the Director, Baselioe Archirects Ltd to provide the following

information by 6* June, 2016:

D Ffofile Of the COmpany, Ceitlilctrg Ci f\egisliaEcE, @iEErqI-s all'J -sql.i !s.r+u!!s!rr!!er!.1

and its relationship with other frrms in the eonsortilrm;

ii) Chronology of events of the smcrranent process fcr the consultancy services for

RNUC by Baseline ArchitectE inclrrrling the firll disclosure made by the consortium

during the tendering Process and cop,v- of awad of the tmder

iii) Copies of fee notes raised by Baseiine ArcHtects Ltd detailing the amount of money

chaged against the services provided and worirs done-

iv) Breakdown of monies paid to the other members of the consortium and any other sub-

contractor under baseline fuchitects;

v) Copies of tar( returns made to Kenya Revenue Authority; ,

1ri) Certificate of Completion of the Phase I of the projectfrom the relevant govemment

agencies;

vii) List of all parastatal projects/contracts that Baseline Architects is providing consultancy

services for; including stafus of tbe projectsiees paid,pending bills, any variations on

the projects, letter of certif.cation for completion of the works and success rate of the

projects.

2. The Committee also resolve<i to iffife Mr. Dominic Oiengo, Ministry of Public Works

officials and a representative d iir Architecmzt 6556giarion of Kenya during its
'irrspeciionvisittoRonaldNpleljtaliiCcliegeinKilifitobe'radertakenatadatetobe

proposed later.

MIN/PIC/32T120L6.. AI{Y OTffiRBUSI}TESS

No other busi:ress arose.

MIN/PICB2112016t

There being no other business, the

held at 2:30pm same daY.

was a$oumed at 12:4Qpxn. The next meeting will be

Signed.....

Hon. w CBS, MP

a

\I, A
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(Chairperson)

Date.......



MINUTES OF TIIE 4sTHSITTING
HELD oN TUEsDAy,.z4rEMAy,

OF TIM PIJBLIC INYESTMENTS COMMITTEE
2016 IN coMIdITTEE ROOM 7, h{AINPARLIAMENT BUILDINGS AT 12:30 p.M.

1.

2.

3.

4.

5.

6.

7.

8.

9.

i0
11

PRESENT

Hon. Adan Wetrliye Keynan, CBS, Mp _ Chairperson
Hon. Anthony lchung,wah Kimaui, Mp - Vice Chairperson
Hon. Wafirla Wamunyinyi, Mp
Hon. Sammy Silas Komen Mwaita, Mp
Hon. John Olago Aluoch, Mp
Hon. @r.) Paul Nyongesa Otuonra, EGH, Mp
Hon. Beatrice NkathaNyaga, HSC, Mp
Hon. @r.) Chrisanthus 'lVamalwa 

Wakhungr:, CBS, Mp
Hon- Korei Ole Lemein, Mp
Hon. John Ogutu Omondi, Mp
Hon. Franklin Mithika Linturi, Mp

12. Hon. Mary Sally Keraa, Mp
13. Hon. (Eng).John Kiragu, Mp

ABSENT WITH APOLOGY
14. Hon. Francis Mwanzia Nyenze, Mp
15. Hon- (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
16. Hon. Dr. Oburu Oginga, IvIGE Mp
17. Hon- Johana Kipyegon Ngeno, rVIp
i8. Hon. Dorcas Kedogo, Mp
19. Hon. Bernard Munywoki Kitungi, Mp
20. Hon. Corneiiy Sererq Mp
21. Hon. Irungu Kang,ata, Mp
22. Hon. Abdulls,,vamad Sheriff Nassir, Mp
23. Hon. Elias Bare Shill, Mp
24. Hon. Adan Mohammed Noorq Mp
25. Hon. John MuchfuiNyaga, HSC, Mp
26. Hon. Onesmus Muthomi Njuki, Mp
27. Han. @ng.) Stephen Ngare, Mp

IN.ATTENDANCE
NATIONAI ASSEMBLY SECRETARTAT
I

2

J
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Mr. Philip Lekarkar
Mr- Mohamed Boru
Mr. Joash Kosiba
tr4r. Charles Atamba

Clerk Assistant IIi
Clerk Assistant IiI
Fiscal Aaalyst I
Research Officer III

. Ms. Clarah Kirneti
6:-IrIi.

S enior S ergeant- At-Arms
Audio Officer7, Ms. Rose Ometere



OFFICE OF TIIE AI,:DITOR-GENERAL

1. Ivfu. Obed Chweya - Senior Manager, Audit

2. tvk.GeorgeNashon Otieno - Senior Manager' Audit

3. \[r. Jackson Msheba - Manager, Audit

I

TMNATIONAL TREASURY

lvIr. JohnMrnge Accountant I

Tffi INSPECTORATE OF STATE CORPORATIONS

I&. DoErBic KatikE - RePresentative of Inspector Generai (Corporations)

MII{IPIC/324?20162 PRELIMINARIES

Tb Cluirpemon calle.d the meeting to order at thirfy five minutes past twelve O'ciock'

MINIPICI3 TSDAt6z CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting'

MINiPICB 26DOL6I EVIDENCE BY FORMER BOARD OF TRUSTEES

OF TEE TOTIRISM FT]NI)

MIlt/"rcB21rzfiK'-
No o{her busin€ss arose.

ANY OTHXR BUSINESS

MINIPICI328DO15: ADJOURNMENT

There being no other business, the meeting was adjoum ed at l2:50pm' The next meeting will be

held on WedoesdaY, 25blvlaY,?076 at 00am.

l\rts. Arnina Kasinga and Mr. Abdulqadir Omar, former Board Members of the Tourism

Fundappeared before the Committee to adduce evidence on the procurement process for

the construction of Ronald Ngala utalii college, a project under the Tourism Fund'

The tuio former Board Members submitted swom affidavits on their recoliection of the

procurement prffies for the construction of Ronald Ngala utalii college'

i

^i),t()

sienea...i.l \;: .

Hod;'Adan w Keynan, CBS, MP

2

-,/'
(Chairm6n)

Date.........
I
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MII{UTES d-Jy THE 46rH SITTING OF TEIE PTiEii,.is- INVESTMENTS COMMfrTEEHELD +Iy- TUESD.{Y, ZSo MAy, 2016 i.i= Lt+}i.fl}dtrT.TEE ROOM 7, M.dlI{PAR.LLlll€gN'I BUILDINGS AT 10:00 A.M.

PRESEN'T
1. Hon. Adan Wehliye Keynan, CBS, Mp
2. Hon. Francis Mwanzia Nyenze, EGH, Mp
3. Hon. (CPA) Thomas Ludiudi Mwadeghu, CBS, tvlp
4. Hon. Dr. Oburu Oginga, MGH, Mp
5. Hon. Franklin Mithika Linturi, Mp
6. Hon. John Muchiri Nyaga, HSC, Mp
7. Hon. Elias Bare Shill, Mp
8. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS,l..p
9. Hon. Beatrice Nkatha Nyaga, HSC, Mp
10. Hon. Con:clly Serern, Mp
11. Hou. Korei Ole Lemein, Mp
12. Hon. John Ogutu Omondi, Mp

Cfuairperson

APOLOGIES
13. Hon. Anthony Ichung,wah Kimani, Mp
i4. Hon. Adan Mohammed hlooru, N{p
15. Hon. Sammy Silas Komen Mwaita, Mp
16. Hon. @r.) Paul Nyongesa Otuoma, EGH, Mp
17. Hon. Bernard Munywokiifit'.rngi, Mp
18. Hon. Mary Sally I(eraa, Mp
19. Hon. Abdullswamad Sherifflllassir, Mp
20. Hon. (Eng).John Kiragu, Mp
21. Hon. Dorcas Kedogo, Mp
22.Hon. John Olago Aluoch, Mp
23. Hon. Wafula Wamunyinyi, Mp
24.Hon. Johana Kipyegon Ngeno, Mp
25. Hon. Irungu Kangata, Mp
26.Ho* Onesmus Muflromi Njuki, Mp
27.Hon. CEng.) Stephen Ngare, Ivfp

- Vice Chairperson

IN-ATTENDANCE
NATIONAL AS-SEMBLY SE CRETARTAT

a

I

L Mr. Philip Lekarkar
2. Mr. Mohamed Boru
3. Mr. Joash Kosiba

Clerk Assistant III
Clerk Assistant III
Fiscal Analyst i

a 4. Mr
5. Ms. Clarah Kimeli
6. Mr. Abdi Salat
7. Ms. Rose Ornetele

Legal Counsel II
Senior Sergeant-At-Arms
Audio Officer



TIIE INSPECTORATE OF'' STATE CORPORATIONS

Mr. Dominic Katiku - Representative of Inspector G"::-riral (Corporations)

MIN/PIC/ 32912016: PRELIMINAR'IES

Themeetingstartedrrtfifteenminutespastteno'clockwithaprily+r'

MIN/?ICI 330/2016: EVIDENCE tsY THE PIiELIC FROCUR'EMENT

REGULATORY AUTHO=:E={

Mr. Maurice Juma, the Director General, Public Procurel::ellt R'egulatory Authority'

accornpanied by Mr. Peter wangai (Procurement Compliance Giiicer) appeared before the

committee to adduce evidence on the procurement process for the construction of R'onaid

Ngala Utalii College, a project under the Tourism Fund'

The Director General informed the Cornmittee as follows: -

THAT

l. The establishment of a branch of Kenya Utalii College (KUC) was ltrst communicated by the \

Ministry of Tourism to the Principal of the KUC vide Cabinet Memoranda dated 29h March'

1996. The approval was not implemented due to lack of fun1t 
^ . ; I . 

'i

Z. Theinatter was re-visited in 2007 when a second approval of the Cabinet was granted vide

cabinet Memoranda dated l3'h september, 2009 which directed that KUC Coast Branch be '

established and the Minister for Finance to avail the necessary funds which were estim4ted at

Kshs. 1.948 billion. The project implementation was to be overseen by the Minisiry of

Tourism.

OFFICE OF TT{E A_E-T*iTOR'-GENERAI,

1. Mr. George Otieno Nashon - Senior Manager' Audit

2. Mr.Jackson Mushei:a - Manager' Audit

3. By a letter dated 19,h March, 2010, the Minislry of Tourism communicated the decision of the

Ministry to establish Ronald Ngala utalii college to catering & Tourism Development Levy

Trustee (CTDLT) pursuant to Catering Levy Trustee Fund Act'

4.Initssecondmeetingheldonl3'hDecember,20l0,theGTDLTBoardresolvedthattheinitial
design and concept paper for the College that had been prepared in 2005 by the Ministry of

public works ,.irir.a to be updated. crDLT was tasked to bring on board independent

consultants to re-design the College. The consultants were to be procured in accordance with

the procurement law-

PROCUREMENT PROCESS

The procurement process was undertaken in lwo levels; i'e' procur-ement of consultants and 
'

procurement of main works

I

r) Frocurernent of Consultancy Services

/



Advertisernent and Tender Opening

1. The tender for procurement of consultancy services for design, documentation, supervision
and contract maF2g-*::ent was aCvertiseC c; 4$ March, 2011 in the Standard Newspaper. The
rritial closing/opening date was 186 March, 2011 but was extended to 25u March, 20ll at
1 1.00 a'm. vide tender notice dated 146 March, 2011. However, this procurement process was
terminated by tlie Procuring Entity due to lapse of time for evaluation as the matter was under
investigation by the Kenya Anti-Com:ption Commission.

2. The tender was re-advertised in the Daily Nation Newspaper on l6,h February, Z0lZ. The
deadline for submission of tenders was 1* March, 2012 at 12.00 noon. Tenders were opened in
the presence of bidd*' representatives on 1' March, 20t2 by a tender opening committee
comprising of Patrick Terer, Fredrick Bwire and wilfred cheruiyot.

3' The committ* w?s appointed by the Accounting Officer vide memo Ref:
CmLT/CONFI2r'8ft-OL.VII (31) of 1'March, 2012. The tender opening committee prepared
tender opening milrutes which showed. that the following sixteen (16) frrms responded:

a. AAKI Consuitaats

b. Scope Design Systems

c. Batiment Group

d. Symbion K) Ltd

e. Diaspora Design Build Ltd :

f. Mruttu Salmann & Associates

E' MaestroArchitects Ltd 
.,i-- ^ r ..h. Gitutho Associates & Consulting Architects

i. Baseline Architects Limited
j. A D Desig:r

k. Tej Architers 
.::

l. Conte Desrp Tearn 
,

m. Tectura Internadonal

n. Moposis AicHtecis & Interiors Ltd

o. Planning Sy-*tems Services Ltd

p. KenchuaaArchitects

Evaluation

4. Evaluation w-as conducted by a comilittee comprising of Willis Ondiek, Christine Sitawa,
Kariuki Muturi, David lVainaina, Isaiah Ruto, Collins Kipkosgei, Arch. M. Nguuri, es.
Kibet K. Kamingoi, Eng. W. D. K. Ngumo and Eng. D. N. Munyingi. It was conducted in

-?

Fnelirninary Evaluation



a

5. preliminary evaluation was done in three (3) stages; first to determine whether bitiiers

submitted the required number of bids; Batiment Group Ltd were disqualified at this stage.

6. Secondly, the composition of the consortium where Scope Design Systems, Symbion (K)

Ltd, Diaspora Desigu Build Ltd, AAzu Consultants, Maestro Architects Ltd, A D De-<i'Sr',"

Tectura International, Morphosis Architects & Interiors Ltd and Kenchuann Architects Ltd

were disqualified.

.t 'Pl.i-zlkr rocnnncir;enpcq fn the fnllowino nrandatorv reouiremgntS:
'**'-J 

' 
- --l - ---'

(i) notarized copy of certificate of business registatior/incorporation

(ii) notarized copy of current and valid tax clearance certificate

(iii) notarized copy of VAT registration

(iv) statement of no conflict of interest

(v) Declaration that bidder is not under suspension by PPOA

(vi) Affidavit ' '

(vii) Proof of works not less than one billion within the last five years

(viii) Declaration that bidder will not be involved in com-rption or fraucluient practices

' (ix) Disclosure on place of business

(x) Litigation history.

B. The following five (5) firms passed preliminary evaluation and proceeded to techaicai

evaluation:

(i) Mruffu Salnann & Associates

(ii) Gitutho Associates & Consulting Architects :

(iii) Baseline Architects Limited ,

(iv) Tej Architects

(v) Pianning SYstems Services Ltd

Technical Evaluation

9. Technical Evaluation was based on:

(i) Specific experience and Adequacy of methodology - 40

(ii) Qualification and Competence of key personnel - 60

10. Based on the evaluation report, the following four (4) bidders passed technical evaluation

stage having score above the curoff score of J5Yo:

(i) Mrutru Salmann & Associates - 78'08%

(ii) Gitutho Associates & Consulting Architects - 8l '89%

(iii)Baseline Architects Limited - 89'19% '

4



(iv)Tej Architects - 82.46%

11. Planning System Services scored 60.7% and were therefore disqualified since they did not

atta.in the cut-off score of 75o/o.

12. Based on the above information, the evaluation committee recommended that Baseline

Architects Limited be considered for the award of the tender for consultancy services for
design, documentation, supervision and contract management for the proposed Ronald

Ngala Utalii College. The evaluation report is dated 306 March,2012 and was signed b5,

all members.

Award and notification

13. In its meeting No.TC/79l2011-20I2 held on 46 April, 2012, the tender committee

concurred with the recommendation of the evaluation committee and awarded the tender to

Baseline Architects Limited. The award was conlmunicated vide letters dated 4t April,

Request for review

74. The award was challenged at the Public Procurement Adminiskative Review Board (the

Board) by Gitutho Associates under Review No.1412012 of 17h April, 2012. The Board, in
its ruling dated 116 May,2012 dismissed the request for review and allowed the

procurement process to continue

Contract

1.5. The Procuring Entity and the successful bidder, the consortium of Baseline Architect Ltd,

Ujenzi Consultants, Armitech Consulting Engineers, Westconsult Consulting Engineers,

Geomeasures Surveyors Ltd and PK-F Consulting Ltd, with Baseline Architects Ltd being

the lead consultants, entered into written conkact dated 256 May, 2012.

i6. According to Clause 6 of the contraci, the terms of payments were as follows:

(i) Architects-scale of fees for professional services as provided under the Archit,ects

and Quantily Surveyors Act, Cap 525,Laws of Kenya. 
I

(ii) Quantity Surveyors - scale of fees for professional services as provided underithe

Architects and Quantify Surveyors Act, Cap 525, Laws of Kenya.

(iii) Civil and Sh-Lrctural Engineers-scale of fees for professional services as provided

by the Association of Consulting Engineers of Kenya under Registration of
Engineers Act, Cap 530, Laws of Kenya.

(iv) Mechanical and Elechical Engineers-scale of fees for professional services as

provided by the Association of Consulting Engineers of Kenya under Registration

of Engineers Act, Cap 530, Laws of Kenya.

(v) Land Sur-veyors - scale of fees for professional services as provided under the

-S unleyorS A-ctf e ap- 29 9, L:n't s 'ot Kenya:

WEAKNESSES IN TT{E PROCUREMENT PR.OCESS FOR. CONSULTAI{CY SER.VNCE

5



1. Whereas Section 26(3) of the Public Pro;maiat and Disposai Act, 2005 required all
procruements to be within the approved budget of a procuiing entify* and be planned through
annual procurement plan, the procurement plan that u,as presented to us by the Procuring
Entity did not have the estimated cost of the subject procuremenl

2. In its meeting held on 46 April ,2012 that an arded the tender, the tender committee noted that
"theBward&as[based@nttretlbctrnicalpropoeltshrrittdby$'eevirnringffi rm, Srho&rsd36g
be0nvitedtXorDqotiationDnilhelbads@ff,scaiebf5e*doi'profesicx-alHvic*" . It is not
ciear wherirer -rhe Frccur:.ng Enury rnoeeo negouaiec yr-rth . the consultants taking into
consideration that notification of award was done vide letters Ref: CTDLT/CONF/2/8
VOL.Vtr (43-58) dated 46 April, 2012 vfric was the same day the tender comminee
awarded the tender. It is imperative to note iiut Clause 2.8 of the Request for Proposal
document provided that tlie contract will be awarded foliowrng negotiation.

3. The award letter did not specifu the scale of fees for professional services that were
applicable. '-7

4. The following bid documents were not availed for review by the entity:

a) Batiment Group

b) Diaspora Design Group Ltd

c) Tej Architects

5. Whereas the consultants were to be remunerated through scale of fees for professional
services as indicated in the tetder committee ndnutes rhat awarded the tender, the tender
document was silent on how the consultants wele to be paid

6. Although the evaluation report indicated the scores allocated by each member of the
evaluation committee, the individual scores sheets that were prepared by the indivjdual
evaluators were not availed. Therefore, it could nct be a-sc€rtaine,l ',*'hether each memb:er of
the evaluation committee evaluated the tender indeparCeafly before sharing their analysis as

required by Regulation 16(6) of the Public Procurement aad Disposal Regulations, 2006.

7. A review of the evaluation report shows the foijov'ing wenknssse5.

(a) The bid by the consortium of Baseline Architects Ltd, included Geomeasures Surveyors
Ltd. However, it was noted from the evaiuation repci-r that their bid was not evaluated. It
is further noted from the contract docurqeni that tl:ey lvere one of the contacted
consultants.

(b) A sample check on evaluation repoit for the consortir:m of lvirunu Salmann and
Associates and Baseline Architects Ltd were evaluated as not having submitted Notarized
Certificate of Registration/Incorporation, Notarized Tax clearance certificate and
Notarized VAT registration certificate. This was conti-ary to the rerrier.v since the said
bidder had submitted the documents havi:rg been notarized as apprcpriate.

(c) Table 3 of the evaluation report on consortium composition assessrtent shows that iWs
Scope Design Systems and M/s Diaspora Design & Build Ltd were indicated to have

6



provided all the necessary consultants. However, they were declared noir-responsive at
the preliminary evaluation stage on this indicator.

(ci) Three evaluators scored Mruihr Salmann & Associates zero (0) mark on the requirement
of sirnilar works. Holvever, a review of their bid document that was submitted io us by
the Procuring Entity showed that they had provided a list of various similar projects they
had supervised in the past such as the contract with Sport Stadia Managernent Board for
architectural planning, design and contract adminiskation worth Kshs. 3.2 billion.
Further, other evaluators scored the bidder on this requirement. This affected the overall
score of the bidders since the evaluation commiftee computed the final score by
averaging the scores given by each evaluator.

(e) The scoring of bidders was not objective. For instance similar works supervised was
assigned 1.5 marks for a maximum of 6 assignment supervised totaling to 9 marks. It is
noted that from the evaluation some bidders were assigned scores that were not multiples
of 1.5.

(f) There is no proof that the Procurement Process for Consultancy started with Expression
of Interest as envisaged by Section 78 of the Public Procurement and Disposal Act, 2005.
Further, there was no proof that the tender committee approved use of Request for
Proposal method without going through the expression of interest.

(g) There was unfairness in the evaluation process as the criteria was not used uniforrnly.

PR.OCUREMENT' OF' MAIN WORKS

1' The procurement process was initiated through a prequalification process whereby the bidders
who passed prequalification were invited to submit detailecltender documents

Advertisernent and Tender Opening

2' The tender for procureinent of prequalification of contractor and sub-contractors for
construction of the Proposed Ronald Ngala Utalii College was advertised on 23d November,
2012 in the Standard Newspapers. The opening/closing date was l4b December, Z1LZ atoror.

3' Tenders were opened on 1ir January,2013 as per the tender opening minutes. The teider
opening commiffee comprised of John Mutua, Susan Wanjohi, Aaron Kokita and Wilfred
Cheruiyot. The tender opening corulittee prepared tender opening minutes and the responses
were as shown below:

a) China Jianxi Intemational Kenya Ltd

b) Larsen & Toubro Ltd

c) l/ulji Devraj & Brothers Ltd

d) China Overseas Engineering Group Co. Ltd

e) Njuca Consolidated Co. Ltd

a

0 EPCO Builders Ltd

g) Dinesh Construction Ltd

7



h) Spencon KenYa Ltd

i) Canenters Ltd

j) Portco Construction (Africa)

k) Cirina Machinery Enginsr;,ng Corporation

i) NKBrothers Ltd

, '^--^-i^- i.ti
Ul,i i UiDf vvl$uuvllvx lre

Evaluation

4. The r,zination comrnittee was appointed by the Accounting Officer vide letter Refl

CTDr]7CONF?fiZI (53-55) dated 276 March, 2Ol3 and 3'd April, 2013. The commiitee

coml,rised of ECw,ard Kisali, David Kornu Mwangi, Muturi Kariuki, Collins Kipkosgei,

AsinetAbila, Jared Otiato, Qs S.M. Mutuma, Arch. Fredrick I(' Koech, QS' Bemard K' Sang'

5. According to the evatuation report, evaluation was conducted in two stages, preliminary and

technical, and was based on the following criteria:

,) Copies of original document defining the constitution/1egal status, place of registration

and principal place of business and power of Attorney

b) Audited Account and financial statement for the last three yeas

") Valid registration to operate in Kenya for international firms

d) Ccmpliance to statutory taxes including VAT'

e) compliance to statutory deduction including NSSF and NHIF

0 D*laation &at'&e bidder is not under suspension under PPOA

g) proof of Minis(v of Public Works Registration for the current year207212013.

h) Total moneta-y value of construction work performed in the last five (5) years

i) Experience in works of similar nature and size in the last five years, detail of work under

waylcontactualiy committed and names and address of clients

j) Major items of construcdon equipment.

k) Quaiificatron and experience of management and technical personnel

l) Financial statements e.g. profit and loss account/staterrents and auditors reports for the

last three Years.

m) Evidence of adequate working capital e.g. access to line(s) of credit

n) Authority to seek references from tenderers bankers'

o) Information regarding litigation history for the last five years

p) Proposal for sub-contlacting components of the works amounting to more than 10% of

t

i
t

I
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the contract sum.

A summary of the evaluation for main wolks and other sub-contracts is as follows:

Main works

1. Freliminary

The following four bidders rvere disqualified for failure to meet some of the m,ndatory
requirements:

i. Larsen and Toubro Limited

ii. Spencorn Kenya Limited

iii. Portco Construction (Africa)

iv. China lvlachinery Engineering Corporation

2. Technical Evaluation

The summary of technical evaluation is as follows:

3. R.ecornmendation of the Evaluation Committee

ln view of the above China Overseas Engineering Group Co. Ltd, N K tsrothen and Tulsi
Construction Ltd were disqualified for failing to aftain the cut off score of 75%. The other

bidders (China Jiangxi Intemational Kenya Ltd, Mulji Devraj and Brothers L#,, Njuca Company
Ltd, EPCO Builders Ltd, Dinesh Construction and Cementers Limited) quali-fied for the second

stage of the procurement process (main works) and the evaluation committee recommended them

to be invited to tender.

I'Si,fi6'ii',,:,'
i 
:... 

:.-r-i'i;l r-:1 i":.:: t :

1.

gidderS narnel

China Jiangxi International Kenya Ltd 79

2. Mulji Devraj and Brothers Ltd 87

3 China Oversea Engineering Group Co. Ltd 69

4. Njuca Company Ltd 78

5 Epco Builders Limited 86.5

6. Dinesh Construction 79

7 Cementers Limited 7s

8 N K Brothers 69

9 Tulsi Construction Ltd J!

in its meeting held on 15'h February, 2013, the tender committee concurred with the

recornmendations of the evaluation committee and adopted its recommendations.

9



Prequalified bidders were notified that they were successful and further invited to bid for the
main works. This notification/invitation was contained in letters Ref. CTDLT/CONF/2lSldated
1 8e February , 2013 . Notification ietters for the firms that \vere unsuccessful were not availed.

The invitation letters required the bidders to submit their bids by 1 1d March, 2013 at 12.00 noon.

The opening date was extended to 14'h March, 2013 vide letter Ref: CDLT/CVONF/28(141)
dated 2U- lebruary', '/.U13.'iLhe openmg was fui'ther--extended to 2Il l\4arch, Z)fi at 12. 00 noon
vide letter Ref: CTDLT.CONF/2i8 VOLL.VI of 12'h March, 2013.

5. Tender Opening

Tenders were opened on 21" March, 2013 by a committee cornprising of Erastus Karanja, David
Ogutu, Aaron Kokita and Rodah Cherutich. The bids received were as follows:

6. Evaluation

Evaluation was conducted in three stages; i.e. preliminary, technical and financial.

i. Prelirninaryevaluation

This was based on the following mandatory requirements:

a) Submission of tender in the stipulated format

b) Tender security of Kshs. 10 million

c) Signing of the tender by authorized person/power of attomey

d) Tender validity

e) Submission of all documents and information

0 Bidder must be a company registered in Kenya under the Company's Act.

All the five (5) bidders were responsive and therefore proceeded to the technical evaluation.

ii. Technical evaluation

Technical evaluation was done in two stages i.e.

(a) Evaluation onresponsiveness of tenders; and
1n

No. Bidder's Name Bid price (Kshs)

I Cementers Ltd 10,928,951 , 640.00

2. Mulji Devraj and Brothers Ltd 8, 961, 370, ggg.00

3 Njuca Consolidated Co. Ltd 9, 115,000,000.00

4 EPCO Builders Ltd 8, 833, 755,242-00

5 China Jiangxi International Kenya Ltd 8, 462, 639,707"00



ft) Deviation from quantity surveyor's estimate.

The minimum score under responsiveness was 75o/o. Cementers Ltd did not meet the cut-off
score and were therefore disqu-alifie-C frcrii fi:rther ei'aluation.

The remaining four (4) bidders passed the second part of the evaluation on deviation from the
estimate.

A summary of the combined tecHcal scoios was as foilows:

No. Bidder weighted technical score

I China Jiangxi Internationai Kenya Ltd 65

) EPCO Builder Ltd 72.45

a
J Mulji Devraj & Brothers 75.33

4. Njuca Consolidated Co. i,td 64.67

In view of the above, three (3) bidders quatified for financial evaluation. Njuca Consolidated Co.
Ltd was disqualified. Based on the documents that were submitted by the Procuring Entity, there
was no cut-off score and therefore it was not ciear how the decision to disqualify Njuca
Consolidated Co. Ltd was arrived at.

iii. F inancial Evaluation

This involved correction of arithmetic errors and computation of financial score. Three (3)

bidders, China Jiangxi International Kenya Ltd, EPCO Builder Ltd and Mulji Dewaj & Brothers,
were considered in this stage. The rezults of financial evaluation are as summarized below:

No. Bidder financial score

1 China Jiangxi International Kenya Ltd 20

2, EPCO Builder Ltd 1 9 1 6

3 Muiji Devraj & Brothers 18.90 a

The combined techaical and financial scores was as follow.-s:

No. Bidder combined technical and
fin*ncial scores (5)

1 China Jiangxi Intemationai Kenya Ltd 85

2 EPCO Builder Ltd 90.95

3 Mulji Devraj & Brothers 93.24

In view of the above, the evaluation comr:rittee recouurread,ed the award of the tender to Mulji
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Devraj & Brothers at their tender sum of Kshs. 8,961, 370,998.00 having scored the highest

combined score of 93.24%.

7. Tender Award and notification

In its meeting held on i 16 April, 2013,the tender committee concurred with the recommendation

of the evaluation committee and awarded the tender to Mulji Devraj & Brothers.

Notification of award was done through letter Ref: TF/CONF/2181 (178-182) dated 126 April,

20i3,

8. Contract

The Procuring Entity and Mulji Devraj & Brothers Ltd entered into a contract on 14n May, 2013.

The contract was for construction works of the Proposed Ronald Ngala Utalii College at a

conhact sum ofKshs. 8, 961, 370,998.00.

9. Scaling down the Scope of the Project

According to the tender committee minutes of the meeting.No.TCl32l2013-2014 held on 20s

August, 2074; the committee noted as follows:

a) Contractor moved to site in June,2013 and substantial r,vork t'alling under Phase I had been

done and certified for payment.

b) The project was to be funded by National Treasury. I{owever, in December,2013, National

Treasury issued a letter notiffing the Procuring Entity of the budget constraints, hence

impossibility of funding the entire project in its current scopg.

c) Tourism Fund embarked on a process to rationalize the project and the Project Consultants

gave the following altematives for scaling down the project:

projected

(Billions)

0.246

savmgsNo altemative

I Omission of basement parking in administration biock anci

entire omission of primary and nursery school

.,,
L. Reducing student hostels and staff houses by 50% 1.160

3 change of specifications including substihrting components

and finishes

0.170

Aa. Omission of supply of furniture, furnishing, computers,

software, UPS installations and interior design works.

0.653

5 Reducing prime cost sum and provisional sum for untendered

electrical and mechanical works and price escalation and

contingencies by 50% respectively

I 140

6. Proportionate reduction of some common items in the

preliminaries and extemal works bills

0.346

Total Frojected Savings 3,715,000, 000.00

t2
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a) The.proposal for scaling down fte project was approved vide a Cabinet Memo dated 9'b July,
anu/-v t+.

b) The contact period was to be reduced fi'om 154 to 128 weeks.

c) The scaling down of the project was to be negotiated with the contractor, Torirism Fund and

Consultant and addendum to be issued.

10. Revision of Contract

(a) The frst addendum to the contract was issued on 14e May, 2013 and among other

things, extended the contract period from 154 r,veeks (36 months) to 60 months. It
also introduced Sectional Completion of the project into five (5) phases. The first

phase was estimated to take twelve (12) months at a cost of Kshs. 1.9 billion. Further,

CTDLT was to grant the contractor an advance payment of lA% of builder's works.

Co) Th" Procuring Entity and Mulji Devraj & Brothers Ltd signed a second addendum on

256 August,2014 reducing the contract sum from Kshs. 8, 961, 370, 998.00 to Kshs.

4,923,005, 000.00 based on the revised scope of the project.

1-. STIB-CONTR.ACTS

The Procuring Entify also processed tenders for sub-contracts alongside the tender for main

works. A summary of the tenders received/opened for various categories were as follows:

Numberl . t . :.

responses
'..r,..,,

S/sI

9'l
I General Electrical Installation

32. P1umbing, drainage and firefighting instaliation

JRefrigeration, Air conditioning and mechanical installation

1i+- Kitchen equipment, liquid petroleum gas and Laundry

equipment installation

15. Sports, Sauna, steam and Gern equiprnent installation

16 Solar rvater heating

J7 CCTV, a.ccess control, fire detection and alarm equipment

installation

8 6Stand by generator installation

9 PABX
nehli. c

equipment, data and telephone instrument, structured
U/AN infernaf rvnrlrcnnmnrrtcr ncfrrrnrlzinc T AN

6

building management system installations
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Solar street light installation I

11. Fumiture and furnishings I

12. public address and conference equipment installation a)
13 Lifts installation .)

t4. Waste water management and disposal installation 1

16. Transformers HV and LV switch board, distibuticm boards and
power factor collection equipment' s installation

56

17. Borehole drilling and equipment installation I

1< D^;-

installation

Evaluation

A summary of the evaluation is as indicated below:

(l) General Electrical Installation

a) Preliminary

Out of the nine (9) bidders who participated. the following three (3) bidders were Cisqualified for
failure of meeting some mandatory requirements:

i. Jogra Electrical (K) Ltd

ii. Projects Eleckical Limited

iii. Glama Eleckical and Mechanical Co. Ltd

b) TechnicalEvaluation

The other six (6) bidders qualified for technical evaluation. fte srmmary of technical evaluation
is as bellow:

1

_1

1 Contemporary Electrical Enterprises Ltd 78

2 Central Electricals Internati onal 86.25

3 Sawarn Singh and Sons JO

4 Power Group Technologies Ltd 60

5 Relcon Power System 52.75

6 Philafe Engineering Ltd 59
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In view of the above Sawarn Singh and Sons, Power Group Technologies Ltd., Relcon power
System and Philafe Engineering Ltd were disqualified for failing to attain the cut off score of
75%. Two (2) bidders qualified in this category.

(ii) Stand By Generator Installations

This category attracted six (6) bidders of whom the following two bidders were disqualified for
failure of meeting some mandatory requirements:

i. Project Electrical Ltd

ii. Mantrac Kenya Limited

The other four (4) bidders qualified for tecl:nical evaluation. The summary of technical
evaluation is as bellow:

1 Philafe Engineering Ltd 69

2. Ants Electrical Contractors & Engineering 78

3 Sawarn Singh and Sons 36

4. Central Electricals International 80

In view of the above, Sawarn Singh and Sons and Philafe Engineering Ltd were disqualified for
failing to attain the cut off score of 75o/o. Ants Electrical Contractors & Engineering and Cental
Electicals International qualified for the next stage of the procurement process.

(iii) PA:BX Equipment, Data and Telephone Instruurent, Structured Cabling, Computer
' Netlvorking LAN, WAN, Xnternet Works, tsuildimg Managemnent Systern

fnstallations

Out of the six (6), the following two (2) firms were disqualified at the preliminary
stage since they did not meet some of the mandatory requirements:

(i) Conquer Technologies Ltd

(ii) Dynotronics Co. Ltd

evaluation

The other four (4) firms were considered in the technical evaluation. The results were as follows

Philafe Engineering Ltd 65

2 Ants Electrical Contractors & Engineering 62

? IJni T)ata Svsfern I fd A9

4. Servtel Communications Ltd 54.5
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Based on the above foformation all the bidders were disqualified at the technical evaluation stage

since none of them met the cut-off score of 75Yo'

(iv) Transformers IfV and LV Switch Board, Distribution Boards and Power Factor

Collection Equipment's Installation

Five (5) bidders, Project Electical Ltd, Contemporary Electrical Enterprises, Philafe

Engineerin g Ltd" Centrai Eiecfr-ical lnte:riaticnal ano rolYer Grcup Teciuroi'ugy Liti -*"i"r"it"'l

bids for this category. AII of them passed preliminary evaluation and were therefore subjected to

the technical evatuaioa-

A summary of the technical evaluation v/as as follows

score'(%)

35

84

66

85

75

In view. of the above, Project Electrical Ltd and Philafe Engineering Ltd were disqualified for

faiting to attain the cut-offscore of 75oto and the rest qualified for the next stage'

(v) CCTV, Access Control, Fire Detection and Alarm Equipment lnstallation

Three (3) bidders narngbr Dy:r,tronics Co- Ltd, Servtel Communication Ltd and Contempbrary

Elecrical Entemrises res.oonded- The-v all passed preliminary evaluation and qualified for

technical evaluarion

A summary of the technical evafuation is as follows:

Only one bidder, Contemporary Electrical Er,terprises, met the cut-off score of 75Yo'

(vi) Plumbing, hainags and Firefighting Installation

Three (3) bidders namely Trident Plurnbers Ltd, Aqua Plumbing Co. ltd and Volcanic Plumbing

Works responded to this category. They all passed preliminary evaluation and qualified for

technical evaluation. 
1G

Project Electical Ltd1.

Philafe Engineering LtdJ

Central Electrical International4

Power Group TecbnologY Ltd5.

32Dyntronics Co. Ltti

51Serrtel Communicadon Ltd2

84Contemporary El ectrical Enter-oris esJ



A summary of the.technical evaluation is as follows:

only one bidder, Aqua Plumbing co. Ltd, met the cut-off score of 75o/o.

(vii) Public.dddress and conferenceEquiprnentInstallation

Three (3) bidders namely Sevtel Corununications Ltd, Avtech Systems Ltd and pillEr Audio
Visual Services participated in the subject category. They all passed preliminary evatsaion and
qualified for technical evaluation.

A summary of the technical evaluation is as follows:

S/1\o. Bidders name

1 Sevtel Communications Ltd 62

2. Avteih Systems Ltd 76

a
J Pillar Audio Visual Services 36.5

only one bidder, Avtech Systems Ltd, met the cut-off score of 75%.

(viii) Refrigeration, Air conditioning and Mechanical Instalxation

Three (3) bidders namely Unicool Intemational, Viotech Ltd and Climate Engineer:ng Works
Ltd responded. They all passed preliminary evaluation and qualified for technical evaiuation

A summary of the technical evaluation is as follows: :

S/I.{o. Bidders nam'e score (%) .

Unicool International 9t

2 Viotech Ltd 41

aJ Climate Engineering V/orks Ltd 54

only one bidder, unicool International, met the cut-off score of 75%.

(ix) Other Sub- Contracts

The other nine (9) Sub-Contracts that attracted less than three bidders were not evaluated. The

I Trident Plumbers Ltd 56

2 Aqua Plumbing Co. ltd 9l
J Contemporary Electrical Enterpris es 68.s

cornml ttee o that no@ompdi ingtsanme.tlttft' omiihi siBr unber @f m epondsrt trsn
it&ouldtrnpuntEbBingleGourdng, mlryEonsquentlydeiddEiatfrirths trn4ysis6f[h€6ids!
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Recommendation of evaluation committee on sub- contract works

The Committee recommended that all the sub-contracts be re-advertised through open tender

method.

Further the committee recommended that related sub-contract works be amalgamated with view

of reducing the categories of sub- contracts and the evaluation criteria be reviewed.

Tendli Committee Adiudictfion of the Sub-contracts

The TC adopted the recommendation of the evaluation committee to re-advertise all the sub-

contracts.

WEAKNESSES IN TI{E PROCIIREMENT PROCESS FOR' MAIN WORKS

1. Whereas the closing/opening of tender was supposed to be on 14'h December,2012 at i2'00

noon, the opening minutes indicate that opening of tenders was done on 1tr'h January,2013'

There was no documentary evidence that were presented to us to demonstrate that the tender

opening was extended.

Z. The following persons participated in the evaluation of the tender but their appointment

letters were not availed:

a) Maureen Chacha

b) James Owak

c) Nahason Oenga

d) Kepha K. Osoro

e) Michael Mudhune i

3. The tender opening committee allocated identification numbers to the bids during the tdnder

openilg. However, the committee did not sigrr the forms of tender as provided by Section 60

(7) (b) of the Act.

4. The evaluation committee considered three bidders in the financial evaluation stage who had

dre highest technical score and dropped Njuca Consolidated without a justification' The

reasons for disqualifying IWs Njuca Consolidated Co. Limited at technical stage of

evaluation for main works could not be ascertained

5. Notification letters for the unsuccessful bidders for prequalification process for main works

were not availed. It could not therefore be verified rvhether notification was done and

communicated to all bidders in accordance Section 67 of the Act'

6. The evaluation committee corrected arithmetic elTors but there were no records to

demonstrate that the procuring Entity sought concurence from the bidders as required by

. Section 63 of public procurement and Disposal Act, 2005.lt is of importance to note IWs

EpCO Builders Limited lodged a request for review with Public Procurement Administrative

Review Board Application No. 1 5l2}l3 clated 12'h April, 2013 against CTDLT for having
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corrected arithmetic enors established in his document without notifying the bidder'

However, the applicatiou was not heard and detennined since EPCO Builders Ltd withdrew

the request for review on 8'n May,2013 and the Review Board therefore marked the request

for review withdrawn and accordingly allowed procurement process to proceed. Correction

of arithmetic errors was also done to the bid document of M/s China Jiangxi Interr:ational

Kenya Ltd and no evidence of informing the bidder was availed.

1. The Procuring Entity did not furnish us vvith a blank copy of the tender document for

prequalification and for the main works that rvere issueC to tre bidders. In the circumstance,

it was not po'ssible to verify whether the evaluation criteria were set out in the bid documents

pursuant to Section 52(3) 0) of the Public Procurement and Disposal Act, 2005. It was also

not possible to verify whether the evaluatior was conducted usitrg the said criteria pursuant

to Section 66(2) of the Act and Regulation 5(4) of the Public Procurement and Disposal

(Amendment) Regulations, 20 i 3.

8. It was noted that evaluation was base<i on the requiremsnts that were in the advertisement

notice. However, the criteria in the advsrt did ect have scores whereas the technical

evaluation as contained in the report had scores-

g. The oiiginal bid document of the successful bidder tvUs Mulji Dewaj & Brothers Ltd. was

not availed. The copy of the document .availed for review was incomplete since the Form of

Tender and the grand summary page of the BQ were not attached. Therefore we could not

ascertain the tender value as quoted against what was awarded.

10. The content of the 1" Addendum alluded to over pricing of items in the preliminaries section

of the BQ for successful bidder. It is purported that the overpricing was noted by the

evaluation team and reported to tender committee. However, minutes of deliberation of the

same were not availed. Accordingly w-e note from the same addendum, the overpricing was

not adjusted rather payment was to be stag€ered in ail the phase, i.e.20%o to be paid in phase

one(l) andSOo/o to be spread across the otherphases-

11. The attachment 1 of the 2"d Addendurrr. on cost ana$sis and summary of bill of reduclion,

Option 2- table 3, provided for prime co=- However, there q-as a provision in the Appeidix

to Conditions of Contract that the sElr-cotrtracts for eletirical works and services; ino6

Mechanical Works and Services were to ire engag.dby &e Employer on site'

12. The procurement process for various sub-contracts was terminated by the Procuring Entity

but were not reported to the Authority as provided by Section 36 (7) of the Act and PPOA

Circular N0.4/2009. it is important to aote that To''rism Fund procureci ielated sub-contract

works in the financial yeau 2OL4DA15 and the same lvere reported tc the Authority under

contract awards for contracts valued at Kshs. 5,000,000 and above.

Cornmittee Observations

1. Whereas the contract for main works was scaled down from Kshs. 8,961,370,998.00 to Kshs.

main works contract was not scaled down proportionately. Had tle contract for consultancy

Services been scaled down based on the re*oced scope of the main ra'orks, the consultancy fee
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would have been Kshs. 787,680,907.00 calculated at 16% of scaled down bonkact sum of
Kshs. 4, 923,005, 669.00.

2. The main contractor and sub-contractors were paid a total of Kshs. 1,624,486,063.00 while

the consultants were paid a total of Kshs. 1,527,958,572.00. Based on these figures, it shows

that the consultants were paid the entire amount of the original contract sum for their

consultancy fee which should not have been the case since the project had been scaled down.

3. From the payment schedule. it was indicated that four (4) sub-contractors (Central Eleckicals,
- Volcanid PlumbfuIg MastEi Power SystemS ?nd Extfanet Cominunications) Were paid a total

of Kshs. 96,362,454.00. However, the procurement process that resulted to the engagement of
these sub-contractors could not be ascertained since the entity had terminated the procurement

process for sub-contractors.

4. Based on the Cabinet Approval of 2007, that the Treasury was to release funds in tranches of
Kshs. 500 million for a period of four years, it would have been prudent for the Procuring ,--

Entity to implement the project in a multi-year procurement planning cycle through a multi-
year procurement plan as envisaged in Section 26(3) of the Public Procurement andDisposal

Act, 2005.

5. The Ministry of Tourism and Public Works developed the initial concept paper and desiga

works which informed the Cabinet to approve Kshs. 1.948 billion for the college which was to '
be released by The National Treasury in tranches Kshs. 500,000,000.00 per annum for four

years. However, in its meeting held on 13'h Decernber, 2010, the Board of Ronald Ngala Utalii t

Coilege resolved that the initial design and concept paper for the College required to be

updated.

6. The Board tasked Catering & Tourism Development Levy Trustee to procure a consultant to

re-design the college. The new design and scope of work resulted to the increase in the cgst of
the project. No records were availed by the Procuring Entily to demonstrate that the

Management Board sought for concurrence and approval from the Cabinet for extra fi:riding

of the project.

7. The actual contract sum for the project is likely to go beyond the contracted sum due to

economical changes in the market during the irnplernentation of the contract.

8. The procurement process for the consultancy services and main works had weaknesses as

outlined above.

9. The amendment of the contract was not done in accordance with Section 47 of the Act and

Regulation 31 of the Public Procurement and Disposal Regulations, 2006 read together with

Regulation 9 of the Public Procurement and Disposal (Amendment) Regulations, 2013.It was

noted thatthe original contract was scaled down from Kshs. 8,961,370,998.00 to Kshs.4,

923,005,669.00 with an option of re-instating the omitted works if funds become available. )

Way Forward/Committee Resotrutions

The Committee resolved as follows:

1. To invite Batinent Group, Diaspora Design Group and Tej Architects to provide further
20



information on the procurement process for the consultancy service.

2. To invite the Public Procurement Administrative Revierv Board (the Board) to adduce

erridencr on the tender award challenged by Gituttro Associates under Review No.L4l20l2

of 176 April, 2012.

3. To seek infcrrnation from the Regish'ar of Companies on the directorship of the companies

under the Baseline Consortium.

4. To request the Director Ge,neral to submit the following additional information:

i. A properly annexed version of the presentation subraitted to the Committee;

ii. A l:sr oi documents requested from the Tourism Fund which were not submitted to his

offi.ce;

iii. Arr i*dication of measures that would be taken r=gaiust the Tourisrn Fr:nd for refirsal to

sub=it requested documents

F{IN'?IC/33itr$16: AI\IY OTIIER EUSINESS

No other business arose.

NIINiPICi33212016: .ADJOURNMENT

There being no other business, the adjoumed at 12:40 pm. The next meeting will be

held on Wednesday, opm.

Ll 1ftLL
Date.....

n. Adan Wehliye KeYnan, CBS, MP

,(dairman)

"J*:i f
VHo
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I
I
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MINUTES oF THE 47rH smnNc oF THE puBlrc TNVESTMENTS coMMrrrEE HELD oN
WEDNESDAy, zsr4 MAy, 2016 IN coMMIrrEE RooM 7, MAIN pARLTAMENT

BUILDINGS AT 2:30 P.M.

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, MP

7. Hon. Francis Mwanzia Nyenze, EGH, MP

3. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

4. Hon. Dr'. Oburu Oginga, MGH, MP

5. Hon. Adan Mohammed Nooru, MP

6. Hon. Franktin Mithika Linturi, MP

7. Hon. John Muchiri Nyaga, HSC, MP

8. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP

10.Hon. Cornetty Serem, MP

11 . Hon. John Ogutu Omondi, MP

12. Hon. Korei Ote Lemein, MP

13. Hon. (Eng.) Stephen Ngare, MP

14. Hon. Johana Kipyegon Ngeno, MP

Chairperson

APOLOGIES

15. Hon. Anthony lchung'wah Kimani, MP

16. Hon. Etras Bare Shitt, MP

17. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP

18. Hon. John Otago Atuoch, MP
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25. Hon. Wafuta Wamunyinyi, MP
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OFFICE OF THE AUDITOR.GENERAL

1. Mr. George Otieno Nashon - Senior Manager, Audit
2. Mr. Jackson Musheba - Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - lnspector

MIN/P|CI333/2016: PRELIM|NARIES

The meeting started at thirty mlnutes past two o'clock with a prayer.

The Chairperson informed the Cabinet Secretary that the Ag. CEO of Tourism Fund
had guided witnesses in fhsil- <rhmissions to trhe Committee and cautioned against
interfering with the Committee's woi-k. The Cabinet Secretary regretted that this had
happened and asked the Ag. CEO of the Funci to [eave the meeting, noting that he had
atl. the information he required to make his submission to the Committee. The Cabinet
Secretary further noted that he'ci foltow up on the matter with the Ag. CEO after the
meeting.

MIN/PIC/334/2016: EVIDENCE BY THE MINISTRY oF TOURISM

Hon. Najib Balala, the Cabinet Secretary for Tourism accompanied by Mrs. Fatuma
Hirsi Mohamed (Principal Secretary), Mr. Joseph Cherutoi (Ag. CEO. Tourism Fund)
/vlr. Kevfn Njuki (Economist) and Mr. Daudin Abdullahi (Technical Adviser)
appeared before the Committee to adduce evidence on the procurement process
for the construction of Ronald Ngata Utalii College, a project under the Tourism
Fund.

The Cabinet Secretary informeci the Committee as fo[tows: -

THAT

MIN/PIC/3 35/2O16: PROJECT CONCEPTUALIZA,TION

1. Tlre Government of Kenya ihrough 'r-he Catering Levy Trustees (CLT) and the
Government of Switzertand through Lausanne Schoot of Tourism set up the Kenya

Utatii Cotlege (KUC) as a centre of exce[tence in training for the Tourism and

Hospital.ity industry in 1975.

2. ln 1987, The Minister of Toudsm in exercise of his power conferred by section Zg(1)

of the Hotets and Restaurant Act, gazetted KUC as an independent state
corporation in the Legal Notice No.317 of 1987.

3. The idea of setting uP a second national tourism anci hospitatity institutjon at the
coast was mooted in 1996 due to the increased demand that stood at 100,000'per

a
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year then and in recognition of the criticat role ptayed by tourism in the region.

4.The Cabjnet through vide Cabinet Minute 30/1996 dated 1't February 1996, gave

the approval for the estabtishment of a branch of the Kenya Utatii Cottege at the

Coast.

5. During the fifth meeting of the Cabinet hetd on 13th September 2007, the Ministry

obtained a subsequent approvat (Ref OP.CAB.58l4A) as fottows:

a. Directed that Kenya Utalii College, Coast Branch be estabtished at the

Rea Vipingo site or any other suitable site

b. the lvlinistry of Finance to avail the necessary funds

6.The Rea Vipingo Sisal Estate donated sixty (60) acres of tand (LR50525/1) to KUC

for the estabtishment of the, Col.tege.

7. The total project cost was Kshs. 1.948 Bittion to be undertaken in 4 phases at an

estimate cost of Kshs. 500 Mittion per phase/year.

8. The imptementation of the znd Cabinet directive was not effected immediatety untit

19th March, 7O1O when the Ministry wrote to the Catering and Tourism

Devetopment Levy Trustee (CTDLI formerty CLT and asked them to estabtish the

Ronatd Ngata Utatii Coltege.

9. The letter was premised, inter alia, by section 19 (1) (b)of the Hotels and

Restaurant Act that provides for the Trustees to:

a) To establish, equip and control such establishments for the training of persons

for employment in the hofels and restouronts as the ltinistry may approve.

10.The Trustees resotved to estabtish the Col.tege during their 104th Board Meeting

hetd on 24th March , 2O1A and atso resotved that a management board be appointed

to oversee its implementation.

'11. The Hon. Minister granted an approval for the CTDLT to estabtish, equip anci

control Ronatd Ngata Utatii Academy as per the Trustee's resotution and it was

subsequentty gazetted as per Gazette notice 3478 of 9th Aprit, 2010.

12. The Ronatd Ngata Utatii Academy management board members were atso

i

appointed on various dates as per the gazette notices: No. 9109 (dated 27th Juty,
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2O1O), No. 13027 (dated 1gth October,2010) and No.13210 (dated 2gth October,

2010). t

I

MJN/PIC/3 36/2016:

Scope of Work

PROJECT IMPLEMENTATION

'9
.., :

so nrI 2

Procurement

Consultancy Services for Design, Documentation, Supervision and Contract

8:'95:IJ

1

4

. Cottege facftities for 400 students

. Administration btock - 977m2

. Tuition btock - 7,750m2

. Kitchen/Dining hatt - 2,396m2

. Library - 1,178m2

. Student Centre - 506m2

. 2 Student Hoste[ bLocks - 5,360m2

. 5 -2BR maisonettes - 1,75Omz

. 6-2BR ftats - 7,365 mz

Totat for Phase I - 17,2?7 m7

Totat for Phase tl - 13,603 m2

GRAND TOTAL - 30.830 M,

. Cottege facitities f or 1200 students

. Administration btock - 5700m2

. Tuition btock(Twin ) - 20,400m?

. Kitchen/Dining hatt - 4,000m2

. Library - 4,20Omz

. Student Centre - 7,lOOmz

. 4 Student Hostel btocks - 79,6OOmz

. 18-2BR maisonettes - 5,355m2

. 48-2BR ftats - 7,160m2

Additions

. Sports Comptex - 1,700 mz

. Mul.ti-purpose hatl - 3,000 m2

. Primary and Nursery Schoot - 4,140 m2

. Fire station - 155m2

. Laundry and boiler room - 600m2

. Transformer and stand-by generator -

27Omz

. Sickbay and changing rooms - 46}mz

. 24-3BR ftats - 4,300m2

GRAND TOTAL - 93.930 M2
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Management for RNU C -CTDLT/OO 3 /20 1 1 -ZA1 z

1. 16th February, 2017 - Requests for Proposats advertised in Daity Nation.

2. 1't March, 2012 - Opening of Bids.

3.4th Aprit, 2012 - CTDLT Tender committee awarcied the tender to ivrls Basetine

Architects to undertake the consuttancy having scored the highest mark of 89.19%.

4.17th April, 7017 'Gitutho Associates appeats to Pubtic Procurement Aciministrative

Review Board against the award of tender to M/s tsasetine Architects by CTDLT.

5. 11th May,2012 - Review Board dismissed the aopeal anci ruLed that the procuring

entity fottowed the due process in award of the r-ender.

6. Consuttancy fee was to be 16% of the total contract zum/project cost of the

successful bidder Kshs. 8,961]7A,ggB as governeci by Architects and euantity
Surveyors Act which amounted to Kshs.1, 433,919,359.6g.

Prequalification of Contractors and Sub-Contractors for Construction of the
Proposed RNUC

1 .73'd November , 2017 - Prequal.ification of Contractors and Sub-Contractors for
Construction was advertised.

2. l4thJanu ary, 7013 - Opening of the bids.

3. 18th February, 2013 - CTDLT pre-quatified 6 firms after attaining the pass mark of
75% to submit tenders to undertake the main works for the proposed RNUC.

4.71't March, 2013 - tenders were opened with oni;r 5 out of the 6 who were pre-

quatified.

5. 11th Aprit, 7013 - CTDLT Tender committee awarded the contract io /vris Mutji
Devraj & Brothers which was ranked first Mth the highest combined technical and

financial score al 93.24%.

6. 14th May,2013 - Contract was signed with Mutji Devraj & Brothers for lGhs.

8,961,370,998 and for 48 months.

7. As a resutt the rofessiona[ consuttan

became Xshs. 1,433,819,359.68.

5
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B.23td June, 2013 - Contract sum was reduced from Kshs. 8,961,370,998 to Kshs.

4,923,O05,699 as per the revised bitts of quantities and contract duration extended

to be 60 months (ending 19th June, 2018).

Project Status

Currentty, the RNUC is at 35% comptetion and Kshs. 3,152,444,635 has been paid.

,Yllr\/t- rr-/ JJ I I Lv l!J. <rvArlr F FxaMFvvrrkr rtNtt I Ft-rlt \t n 3ll\
^rty 

Erv^L Jlnt_vJ
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The fottowing are the necessary governance framework and [ega[ status with regards

to the project:

1. Cabinet approvats through CabinetMinute 3011996 dated 1't February 1996 and the

subsequent approval in the fifth meeting. of the Cabinet hetd on 13th September,

2007 (Ref oP.CAB. 58/4A).

Z. Presidential Directive, Ref OP/CAB/26/1/3A dated 26th September, 2008 for

establishing a centre of exceltence at the coast to enhance the training capacity in

the tourism industry.

3. Gazettement of the Ronatd Ngata Utatii Academy estabUshment through CTDLT as

per section 19 (1) (b) of the Hotets and Restaurant Act in the Gazette notice 3478

of g'h April,2010.

4. Appointment and gazettement of the Ronatd Ngata Utatii Academy management

board members as per the gazette notices: No. 9109, No. 13027 and No.13210 att

of 2010.

5. The project was taken over by the Tourism Fund when the Tourism ,Act 2011 came

into effect and the Hotets and Restaurant Act was repealed.

MIN./P|C/338/2A16: JUSTIFICATION FoR THE VARIATIONS

1. ln 2010, Ronatd Ngata Utatii Academy management board hetd a meeting on 13th

December, 2010 and resotved that an independent consuttant to review the design

and concept note for the project (done by the Ministry of Pubtic Works) to cater for

the time lapse of 5yrs, make it have a Swahiti took and atso expand its capacity in

order to effect the presidential directive ref OP / CAB l26l 1 l3A dated Z6th

September, 2008 for estabtishing a centre of excetlence in the training of tourism
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and hotel at the coast.

2. Austerity measures within Government when the new regime took over in 2013 ted

to rationatization of the project to Kshs. 4,973,005,699 for the training component

onty white the hotel component to be undertaken under the PPP arrangement.

MIN./PIC/33917O16: BUDGETARY PROVISIONS ,A.ND EXPENDITURE To

DATE

1. The Ministry of Tourism wrote to the National Treasury vide the letter Ref

MOT/3/i1lVot lll dated ZOs November,2013 requesting for an additional Kshs. 1

Bittion '..ndei- 2013/ 14 Supptementary Budget for payment of works as per contract

signed amounting to Kshs. 8,961,370,998.

2. The National Ti-easury in response, through letter Ref RES.118113/01 (18) dated

19th December, 2013 advised as fo[tows:

a) The matter of Ronald Ngala Utalii College be referred to Cabinet for
endorsement (due tovariation of the initial cost);

b) The Tourism Fund should reorganize their internal revenues and provide
initial requirements of the project;

c) The lAinistry to embrace Public Private Partnership framework in
implementing projects that require huge Capital outlay.

3. The Minisl.y subsequently prepared a Cabinet Memo that was endorsed by the

National Ti-easury on 9s Juty, 2014 which had rationatiz6d the project to Kshs.

4,973,0A5,699 and incorpoi'ated the PPP approach. The Cab Memo requested

Cabinet'o:

a) Endorse the reviseC project and direct Cabinet Secretary to implement it;

b) Direct the National Treosury to aUocote Ksh. 1.23 Billion annuolly with

e7f ect from financial year 2014/ 15 and Tourism Fund to atlocate 0.5 biltion

respectively for four years;

c) Direct that the hatel component, requisite hostels and staff housing to be

imp{emented through PPP.

4. The Cabinet never deliberated in order to endorse the variations but the fundinp

in the last 2 financial years from the National Treasury and Tourism Fund have

7
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been based on the recommendations of the Cab Memo of 9th JuLy, 2014.

RNUC Schedule of Payments as at 18th April 2016

"ili

AID

7,oJga,156

179,275,

199,817 ,11(
C

57,195,192.

,681,7y

540,110,A1
.E

1

2,139,197,459.N

Breakdown of the Source of Funding as at 18th April 2016
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MUUI DEVRAJI

. ifp::i:;i!=,j,i

:-,' '..i::i.:--.. ' i ' '''

1,703,676,779.01 326,804,930.00

_:r:i r-!":;::- .i ..\', ::. -. ^.., 11. -_:. -:..:i
i-:.-:1.. : .-..i.r;-_'.,'ri-'.,1

1-r. i'i _ti{'-1_..-.r .
:i: ,. ' t:. .- r ''..'.' ,:'..i , '

1 ,376,971 ,399.01

CONSULTANTS

BASELTNE

ARCHTECTS

u5,316,027.14 195,304,204.05 650,011,823.09 71 6,090,235.00

UJENZI

CONSULTANTS

708,957,686.03 193,073,426.93 51 5,884,259.1 0 509,140,576.00

WEST CONSULT 167,075,920.79 63,044,936.99 '104,030,993.40 1 14,880,623 .00

LTD 218,660,400.37 99,670,733.35 118,990,167.02 138,978,646-00

GEOMEASUREs 6,502,500.00 6,502,600.00 6,502,600.00

PKF

CONSULTING

6,565,992.00 6,565,892.00 6,565,99L00

KITHI & CO

ADVOCATES

34,800,000.00 34,800,000.00 34,800,000-00

NEA4A 1,000,000.00 '1,000,000.00 1,000,000.00

TOTAL 3 ,692,554,654.94 877,897,531.22 2,814,657 ,123.67 3,152,444,635.@

TOTAL ATT{OUNT

FROM

TREASURY

TOTAL A/YIOUNT

FROM TOURISM

FUND

1 ,O14,257,177.OA
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PAYEE TREASURY

EUNDS. ,

TF FUNDSJ

MAIN CONTRACTOR

MUUI DEVRAJI 1,317,617,897 735,510,717 , ,123,609

SUB-CONTRACTORS

CENTRAL ELECTRICALS 40,000,000 40,000,000

VOLCANIC PLUMBING 23,000,000 23,000,000

MASTER POWER SYSTEMS 7, 697 697 7,697,697

EXTRANET COMMS 5,664,757 5,664,757

CONSULTANTS

BASELINE ARCHITECTS 312,863,775 403,776,460 716,090,735

UJENZI CONSULTANTS 727,097,576 287,048,000 509,140,576

WEST CONSULT 89,568,623 26,312,000 114,880,623

ARMITECH CONSULTANTS 112,618,646 26,360,000 138,978,646

GEOMEASURES 6 502 , 600 6,502,600

PKF CONSULTING 6,565,892 6,565,892

KITHI & CO. ADVOCATES 34,800,000 34,800,000

NEMA 1,ooo,ooo 1,ooo,ooo

Total 7,138,trgV,458', 3,.157;444,635,

COMPLIANCE TO CONTRACT TERMS OF PAYMENT

Late disbursement of funds from the National Treasury has ted to interest and

penatties ctaims on overdue accounts resutting in a loss of Kshs.877,897,531-2,2.

Consequentty, it has Led to detay in comptetion of the project.

MIN/P|C/340/7O16: VALUE FOR MONEY OF RNUC

1. The Cottege witt be abte to cater to the increased demand for training in Tourism

and Hotel that witl. improve the quatity of service in the sector.

2. The Cottege is scheduted to offer other courses such as cruise tourism, SMEs and

Community tourism entrepreneursh'ip courses, which witt benefit the coastal

community.

facil.ities through PPP approach i.e. hostets, hotel and staff.
9
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4. The Cottege is expected to be a resional centre of exceltence as per the
presidentfal directive of 2008 which if effectively implemented witt attract

. 
students from the region.

AdditionaI Responses

1. Al[ Boards in Parastatats under the Ministry of Tourism were disbanded when Hon.
Dan Mwazo took over as the Minjster of Tourism in 201'7. This was the reason why
fhc Torrri5m f111{ St:;,ed l^,lthC':t : 3a;d f;; L\;ee ,ee;-S.

2. The Cabinet Secretary altowed the Catering and Tourism Devetopment Levy Trustee
to manage the Ronatd Ngata Utatii Cot.ieg= project due to its technica[ abitity, given
that it raises funds for tourism. It was therefore best placed to imptement the
project.

3' The 'Cabinet Memo' dated 9th Juty, ?014 referenced by 'uhe Cabinet Secretary that
sought to scate down the project cost was not actuatty a Cabinet Memo but
detiberations between two Cabinet secretaries. The fuu. Cabinet did not deliberate
on the matter'despite concurrence by the Cabinet Secretaries for Tourism and the
National Treasury on the need to scate down the project. The matter therefore is
stitI under detiberation by Cabinet.

4- The ca,binet Secretary proposed to hal'e the college named Ronal,j iigaia ,Hcaciemy,
as a center of excettence but he was advised by his technical officers that no
Government institution bore the name 'Academy, as part of its titte.

5. The Cabinet Secretary wanted to detach the coastat estabtishment from Kenya
Utatii Cottege hence the change of name from 'Kenya Utal.ii Col.l.ege Coast Branch,
to 'Ronatd Ngata Utatii Cottege.' The narne 'Ronatd Ngata' was reached upon after
consuttations with [oca[ leaders.

6. An audit report by the National Treasury on the RonaLd Ngata Utatii Cottege
conctuded that the project might not realize value for money.

7. The audit further reveated that there was no justification for variation of the
project cost to Kshs 10.4 Bittion. The audit concluded that the project might be a
possibte fraud scheme that might lead to loss of pubtic funds.

8.Khs. 1.34 Bittion had been paid out for consultanry seMces for work possibty not
done. This should be subjected to a forensic audit with a yiew to possible recovery
of funds. i

\{ay Forward/Com mittee Reso lutions

The Committee resolved as fottows:

1. To invite Cabinet Secretary Phyttis Kancjie and the former principat Secretary, Dr.
lbrahim Mohamed to adduce evidence on the procurement process for the

10
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construction of Ronatd NgaLa Utatii Cottege.

2.To request the Cabinet Secretary to submit atl Cabinet Memos referenced in his

submission as we[[ as annexes to documents cited.

MIN/PIC/3 41NA16: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/34?.12016., ADJOURNMENT

There being no other business, the meeting was adjourned at 4:20 pm. The next
meeting witt be hetd on Thursday, 26th May, 2016 at 10:00am.

Sign Date w \f
. Adan Wehliye Keynan, CBS, MP

(Chairman)

t

I

a 11



)

.}



I
MINUTES oF THE 62ND sltrtNc oF THE puBLrc TNVESTMENTS coMMtrrEE HELD oN
THURSDAY, 28TH JULY, 2016 IN COMMITTEE ROOM NO. 7, MAIN PARLIAMENT
BUILDINGS AT 1O:30 A.M.

I
PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, Mp
7. Hon. Anthony lchung'wah Kimani, Mp
3. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
4. Hon. Bernard Munywoki Kitungi, Mp
5. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, Mp
6. Hon. John Muchiri Nyaga, HSC, Mp
7. Hon. Korei OLe Lemein, MP

8. Hon. Franktin Mithika Linturi, MP
9. Hon. lrungu Kang'ata, MP

10. Hon. Mary SatLy Keraa, MP

11 . Hon. Adan Mohammed Nooru, Mp
12.Hon. Wafuta Wamunyinyi, Mp
13.Hon. John Ogutu Omondi, MP

14. Hon. (Eng.) Stephen Ngare, MP

15. Hon. Dorcas Kedogo, MP

16. Hon. Cornetty Serem, MP

APOLOGIES

17.Hon. Francis Mwanzia Nyenze, EGH, Mp
18. Hon. Dr. Oburu Oginga, MGH, Mp
19. Hon. (Dr. ) Paut Nyongesa Otuoma, EGH, Mp
20. Hon. Onesmus Muthomi Njuki, Mp
21. Hon. Johana Kipyegon Ngeno, Mp
22. Hon. Sammy Sitas Komen Mwaita, MP

23. Hon. Abduttswamad Sheriff Nassir, Mp
24.Hon. (Eng). John Kiragu, MP

25. Hon. Elias Bare Shitt, MP

26. Hon. John Otago Atuoch, MP

27.Hon. Beatrice Nkatha Nyaga, HSC, Mp

IN.AITENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim Cterk Assistant I

7. Mr. PhiLip Lekarkar Cterk Assistant lll
3. Mr. Mohamed Boru Cl.erk Assistant lll
4. Mr. Chartes Atamba - Research Officer lll

Chairperson
Vice Chairperson



OFFICE OF THE AUDITOR-GENERAL

1. Mr. David Njoka - Director, Audit
2. Mr. George Otieno Nashon - Deputy Director, Audit
3. Mr. Jackon Musheba - Manager
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THE NATIONAL TREASURY

Mr. John Munge Accountant I

MiN./PiCi45112016: PRELIA,IINARIES

The meeting commenced at forty minutes past ten o'ctock with a prayer.

MIN./PICI45212016: CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next sitting.

MIN./PICI453/2016: EVIDENCE BY THE FORMER MINISTER OF TOURISM

ON THE MATTER OF TOURISM FUND'S RONALD

NGALA UTALII COLLEGE

Sen. Dan Mwazo, MP, the former Minister for Tourism (2012-2013) appeared
before the Committee to adduce evidence on the matter of Tourism Fund's Ronald
Ngala Utalii Coltege.

He briefed the Committee as fotlows:

MIN./PIC/45412O16: JUSTIFICATION FOR DISBANDMENT OF THE BOARD

OF TRUSTEES OF THE TOURISM FUND ON 19fi
JULY 2O1Z

By the time the former Minister made appointments to the Board, there was no
substantive and duty appointed Chairman since the previous Chairman, Anania
Mwaboza had resigned from his position as a Board Chairman so as to venture into
politics. ihe Vice Chairman was then acting in the position of the Chairman.

ln consultation with the Office of the President and the Office of the Prime Minister
under the national Accord; the President appointed the Chairman of the said Board

and in his Capacity as the Minister and with powers conferred unto him under the
State Corporations Act, the former Minister reorganized the Board by making various

revocations and appointments retaining some of the Board members for purposes of
continuity. The Vice Chair, Amina Kasinga was retained in the said Board. This

therefore ought not be seen as a disbandment but normal reorganization pursuant to
powers donated to the office then under the taw.

During the sajd time, the former Minister had also raised concerns to the Board of the

Catering and Tourism Devetopment Levy Trustee on the stow progress of the Ronatd

Ngata Utatii Cottege and thejr headquarlers despite resources having been made
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available to the trustee so as to enabte them estabtish the Col.tege and Headquarters.
This faiture on their part amounted to non-pei-formance of their duties. This was a
fl'agship project to the Ministry and country-at large and used to make periodical
reports to the president ar:d Prime M.inister as'*e[[ as Cabinet and as such the project
was heavity weighted and performance of the Board critical. (The witness submitted
a letter he wrote to the Chief Executive Officer, Catering and Tourism
Development Levy Trustees and a response to the same - Exhibit 1)

Sen. Mwazo's predecessr had in January 2017 revoked the appointment of some of
the Board Members of Catering & Tourism Devetopment Levy Trustee and reptaced
them with other members that he t}ought woutd property and positivety carry out the
functions of the office of 'u'ie Trustees. This was stitt within his powers and nothing
outward in the exercise of his official duties.

Having found that the Ti-ustees wei'e not property discharging their responsibitities
and without justification for their non-performance, the former Minister together
with the President and under his guidance made revocation and fresh appointments to
the said Board of Trustee so is to change the manner in which the projects were
being casuatty carried out. The Minister for Tourism had powers to revoke and appoint
trustees under the Act. Atthough the Act does not catl for any justification for the
same, he informed the Committee that he did so with reasons. This practice has been
ongoing since time immemorial and no justification was ever cited by other former
Ministers when they revoked and made appointments to the Board. The uttimate
justification however was service detivery and protecting pubtic interest. (The
witness submitted a copy of previous gazette notices appointing and revoking
appointment by the responsible lylinisters - Exhibit 2)

By the time he was leaving office, Sen. A{wazo's hand over report to the'permanent
Secretary, Ms. Ruth Sotitei'had hightighted Ronatd Ngata Utatii Cottege as an item that
needed attention. This is because this was considered a very important project and
one that needed to be sustaineci and as such among the key items in the handover
report. (The witness submitted his resignation letter from office and a handover
report at the time of [eeving office - Exhibit 3)

MIN./PIC/45512O16: REASONS FOR FAILURE TO APPoINT A NEW BoARD oF
TR.USTEES TO REPLACE THE DISBANDED ONE CONTRARY
TO SECTION 56, 67 AND 69 OF THE TOURISM ACT 2011

Upon the revocation of the previous board as was provided for under gazette Notjce
No. 10278 of 20u .tuty 7A17, the former Minister in the same notice appointed other
members to the said Board. (The witness submitted the said Gazette Notice dated

C

u v x
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That as such, pursuant to the provisions of the State Corporations Act, a new Board

was in ptace as appointed. As at 20s Juty 2012, the Tourism Act, 2011 was not yet in
force. lt shoutd be noted that the Tourism Act, 2011 was assented to 16s September

2011 and the commencement date set for 16th September ?012.

ln the circumstance, he stated that it cannot be seen that he faited to appoint a new
Board pursuant to section s 66, 67 and 68 of the Tourism Act 201 1 as the said sections
of the Act. and the whote act in that resard was not in force and as such he could not
have faited to Compty With the provisions Of the said Act.

At the time he made the revocations and the appointments, the former President H.E.

Mwai Kibaki also made three appointments under the State Corporations Act. These

inctuded the appointments to the Chair of the Board of the Catering and Tourism
Devetopment Levy Trustees, the Kenya Utatii College and the Hotels and Restaurant

Authority. (The witness submitted copies of the Gazette Notice by the president
dated zoth Juty 2012 - Exhibit 5)

Further to the foregoing, atl previous appointments by his predecessor were atso

pursuant to the State Corporations Act, he atso used in doing the revocations and

appointments. (fhe witness submitted gazette notices by Hon. Najib Balala in
January 2012 making revocations and appointment to the soid Board of the
Catering and Tourism Development Levy Trustees - Exhibit 6)

It atso shoutd be noted that after the appointments were made, a case was fited at
the High court chattenging the appointment of the Board in Juty 2012 and there were
stay orders given. This was Mitimani Judiciat Review Case Number 317 of 7012

between Abdutkadir M. Omar &.2 Others Vs. Minister for Tourism & Catering and

Tourism Devetopment Levy Trustees. No appointments coutd be made even after the
newTourism Act came into force in September 2012 in the pendency of this case and

the same was onty withdrawn in April 2013 after the formerMinister had [eft office as

the Cabinet Secretary and as such he was not avaitabte to make any Board

appointments and reconstitutions under the Tourism Act, 2011. (The witness
submitted a copy of the pleadings in the said case ond the communication from
the Advocate acting on behalf of Catering and Tourism Development Levy

Trustees updating the withdrawal of the case in April 2013 after he hod left
office - Exhibit 7)

To this date, appointments and revocations are stil.t being made by the necessary

Cabinet Secretaries in their respective Ministries and as such,. the revocations and

appointments by the former Minister were as per the custom and entrenched in the

government practice and in consonance to statutory provisions. Sen Mwazo further
added that he atways took advice from his superiors on how to reorganize government

a
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corporate bodies so as to make them more responsive to government poticy and serve
the best interest of the Pubtic. No interviews are conducted for Board mernbers
before appointment untike the management, as such and more often than not, the
appointrnent may not meet the expectations and functions as desired. This exptains
the constant re-organization in state corporations (The witness submitted copies of
recent gazette notices revoking appointments - Exhibit 8)

MlN./PlC/456120162 ANY OTHER BUSINESS

No other business arose.

MIN./PIC/45712016:. ADJOURNMENT

There being no other business, the meeting was adjourned at 11:25 am. The next
meeting witt be held on Tuesday, Znd August,2016 at 10:00am.

Date.

Ho nWe Keynan, CBS, MP

(Chairman)

.
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MINUTES OF THE 69TH SITTING OF THE PUBLIC INVESTMENTS CoMM TEE
HELD ON THURSDAY, 18TH AUGUST 2016 IN COMMITTEE ROOM 7, MAIN
PARLLAMENT BUILDINGS AT 10:00.AM

(/

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, Mp
2. Hon. Anthony lchung'wah Kimani, Mp
3. Hon. Francis Mwanzia Nyenze, EGH, Mp
4. Hon. Franktin Mithika Linturi, Mp
5. Hon. Etias Bare Shilt, MP

6. Hon. Sammy SiLas Komen Mwaita, Mp
7. Hon. John Otago Atuoch, MP

8. Hon. Dorcas Kedogo, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP

10.Hon. Abduttswamad Sheriff Nassir, Mp
11. Hon. Bernard Munywoki Kitungi, MP

12.Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, Mp
13.Hon. (Eng.) Stephen Ngare, MP
14.Hon. lrungu Kangata, MP

15.Hon. John Ogutu Omondi, MP

16. Hon. Mary Satty Keraa, MP

17.Hon. Korei Ote Lemein, MP

18.Hon. Onesmus Muthomi Njuki, MP

APOLOGIES

19.Hon. Dr. Oburu Oginga, MGH, MP

20.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
21.Hon. Adan Mohammed Nooru, Mp
22.Hon. Wafula Wamunyinyi, MP

23.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
24.Hon. (Ene). John Kiragu, MP

25.Hon. Cornetly Serem, MP
26.Hon. Johana Kipyegon Ngeno, Mp
27.Hon. John Muchiri Nyaga, HSC, MP

NATIONAL ASSEAABLY SECRETARIAT
1. Ms. Susan Maritim
Z. Mr. Phitip Lekarkar
3. Mr. Mohamed Boru

4. Mr. Chartes Atamba
5. Ms. Ctara Kimeli

Chairperson
Vice Chairperson

Cterk Assistant I

Cterk Assistant lll
Cterk Assistant lll
Research Officer lll
Legal Counsel ll

OFFICE OF THE AUDITOR-GENER,AL

1. Mr. George Otieno Nashon Deputy Director, Audit



2. Ms. Jane Mutugi - Manager, Audit

3. Mr. Chartes Nyaribo - Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Stephen Mbatia Chief lnspector

MIN/PIC/516/2016: PRELIMIN.A,RIES

The rneeting started at twenty-one minutes past ten o'ctock with a word of

Praver

MIN/P|CIS17/2016: CONFIRMATION oF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next

sitting.

MIN/P!C/518/2016: EVIDENCE BY FORMER PRINCIPAL SECRETARY

MINISTRY OF TOURISM, DR. MOHAMMED IBRAHIM

Mr. Mohammed lbrahim informed the committee as fottows: -

1. Feasibility Studies and approved Cabinet Memorandum for the

establishment of the Ronald Ngala Utatii College.

The Cabinet vide a Minute No. 30/96 of the meeting hetd on 22nd Febru ary 1996

approved the initiat action to be taken to set up the Coltege in principle.

The Cabinet Memo CAB/ (05)72 was discussed on the 5th Cabinet Meeting hetd

on 13th September 2007 directed the Ministry of Tourism to estabtish Kenya

Utatii Col.tege (KUC) at the Coast on the 60-acre piece of land donated by Rea

Vipingo or any other site and that the Ministry of Finance avaits funds for the

project. The project cost was Ksh. 1.948 bittion to be undertaken in 4 phases

(years) at Kshs. 500 mitlion.

The above never materiatized due to detayed processes caused by Ministry

returning funds back to the Treasury at the end of every financial year.

TheMinistryvide a letter Ref. No. l$t415/3, dated 19th March 2010 tasked the

Catering & Tourism Development Levy Trustee (CTDLT) to estabtish the Ronatd

Ngala Utatii Cottege (RNUC)

CTDLT Trustees resotved to estabtish RNUC during their 104th Board Meeting

dated 241\ March 2010. By Gazette Notice 3478 signed by the Hon. Minister on

25th March 2010, Ronald Ngata Utatii Academy (RNUA) was estabtished and this

appeared on the Kenya Gazette of 9th ApriL 2010. RNUA board members were

also appointed as per Kenya Gazette of 6thAugust 7O1O,5th November 2010 and

12th Febru ary 2010.

Request for Proposats (RFPs) were advertised in the Daity Nation on 16th

February 2017 and opening of the bids took ptace on 1't March 2017.

On 4th Aprit 2012, the CTDLT Tender Committee awarded M/s Basetine

Architects the tender to undertake the consultancy having scored the highest

mark of 89.795%. Appeats ensued but they were dismissed.
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Prequatification of the contractors and subcontractors for the construction of
the RNUC was advertised on 23'd November 2012and bids were opened on 14th

January 7013. The Committee prequalified 6 firms to undertake the main works
after attaining the75% pass mark for the proposed RNUC.

The tenders were opened on 21't March, 2013 and onLy 5 out of the 6 tenderers
were prequatified. The Minutes of 11st ApriL 2013 awarded the contract to M/S
Mutji Devraj & Brothers the contract after the firm was rankecj first with
highest scores in both technica[ and financial evaluation at 93.24%

On 14th May 2013 a contract was signed for 48 months between Mui.ji Devraj &
Brothers and Tourism Fund for Kshs. 8,961,370,998.00

As a resutt, the professional consuttancy fee amount of 16% of the contract sum
became Kshs. 1, 433,818,359.68

The contract sum was later to be reduced from Kshs. B, 961,370,893 to Kshs.
4,973,005,669 as per the revised bitl. of quantities and the contract durration
extended to 60 months, thereby ending 19th June, ZO1B.

He was appointed as the Principal Secretary in the Ministry of East African
Affairs, Commerce and Tourism in Jul.y 2013. By this time the contract for both
the consuttants and the main contractor had been awarded. The feasibitity
study and the necessary approvats from the government were therefore issued
then before commencement of the project.

2. Chronology of reviews of the Scope of the Project the period he served
as the Principa[ Secretary in the Ministry of Tourism

The review of the scope of the project was initiated as a result of the economic
austerity measures. During the Medium Term Preparation of Budget, Treasury
advised that the project cost and the timetines for imptementation required
quite substantial amount of funds to be attocated every year. The i'equired
funds were too high compared to the Ministry's budget.

ln view of the foregoing, the Ministry was tasked to liaise 'w'ith 'rhe
implementing agency with a view of rationatizing the project cost but enzuring
hat the cottege remained functional after comptetion.

The project rationatization was done in consuttations with the NationaI
Treasury. lt cutminated to a duty signed Cabinet Memo.

3. Justification for rationalizing and phasing of the project mid-stream and
the relevant approvals

The approved budgets for the three respective years were: -

Financia[ year7013114 - Kshs. 547,987,500

l-rnanc'ra[ year '/014/ 15

Financial year 7014/16

- Kshs. 811,477,711

- Kshs. 687,000,000



The funds for the financial year 2015/16 had not been reteased by the Treasury

by the time of leaving the Ministry.

4. Comptiance to the terms and conditions of the Contract Agreement on

the payment of the main contractor and consultants

The contract for the imptementation of the Coltege was between the Tourism

Trust Fund, the consultants and the main contractor. The agency experienced

challenges of comptying to the terms of the contract as a resutt of the delays of

the retease of the funcis.

5. lmptementation of the HoteI component of the project through Public

Private PartnershiP
The hotel component was supposed to be imptemented under the pubtic

private partnership. There were no forma[ engagements on the hotet

imptementation with PPP unit during his tenure at the Ministry.

6. Vatue for Money on Establishment

The pS wrote to Tourism Fund on 4th March 7015 vide letter Ref No.

MEAACTipSIIAI04 requesting that they carry out an audit of the project in

order to determine the value for money.

COMMITTEE OBSERVATIONS

The Committee observed that: -

1. There was no feasibitity study conducted by the Ministry prior to initiating

the project of more than Kshs. 8 bil.tion thus no due ditigence carried out.

2. The project was initial.ty approved at a cost of Kshs 1.48 bittion to

accommodate 600 students but faited to kick off immediatety and was later

expanded to accommodate 3,000 students at a cost of Kshs 8.9 bil'tion which

thereafter escatated to Kshs. 10 bitl.ion due to change of specifications then

ciownscated to a cost of Kshs.4.9 bittion.

3. The Board resorted to use of restricted tendering to procure the consuttants

from the prequatified supptiers in the disguise of urgency of the project

contrary to Section 79 of the Pubtic Procurement and Disposal Act, 2005

which states that for each procurement, the procuring entity shatl use open

tendering.

4. The consuttants were procured to provide drawings, quantity surveying

serv.ices, structural and civil engineering services and supervision of works

based on the originat project vatue of Kshs. 8.9 bitl.ion despite the project

having been downscated.

5. Works done by the consuttants up to tender amounts to 75% the contract

based on Kshs. 8.9 bittion white supervised works witt be paid75% based on

the Kshs. 4.9 bitton.

6. The Ministry of Tourism, National Treasury and the Tourism Fund proceeded

I
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to imptement the contents of a Cabinet Memorandum dated 9th Juty, 2014,
jointl,y signed by CS Nationat Treasury and CS Ministry of Tourism which was
never ratified by the Cabinet and as such remains a draft.

MlN./Plc/51912016: ANY OTHER BUSINESS

No other business arose.

MIN./P|C/52O12016: ADJOURIIJiI1ENT

There being no other business, the meeting was adjourned at 11:00 am. The
next meeting witt be hetd 19th AugustT016 at 9:30am.

Signed.... 2c /tDa

Hon. Adan Weh Keynan, CBS, MP

(Chairman)

C
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MINUTES OF THE 76TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON TUESDA.Y, 23RD ,A,UGUST 2016 IN COMMITTEE ROOM 7, I,IAIN
PARLIAMENT BUILDINGS AT 1 1:30 A.M.

, PRESENT

1. Hon. Adan Wehl,iye Keynan, CBS, MP

7. Hon. Anthony lchung'wah Kimani, MP

3. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

4. Hon. Etias Bare Shitt, MP

5. Hon. Frankiin Mithika Linturi, MP

6. Hon. Sammy Sitas Komen Mwaita, MP

7. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP

8. Hon. (Eng). John Kiragu, MP

9. Hon. Bernard Munywoki Kitungi, MP

10.Hon. Beatrice Nkatha Nyaga, HSC, MP

11.Fircn. John Ogutu Omondi, MP

12. Hon. John Otago Atuoch, MP

13.Hon. lrungu Kangata, MP

14. Hon. John Muchiri Nyaga, HSC, MP

15.Hon. (Eng.)Stephen Ngare, MP

16.Hon. Dorcas Kedogo, MP

17. Hon. Abduttswamad Sheriff Nassir, MP

18. Hon. Cornetty Serem, MP

19.Hon. Johana Kipyegon Ngeno, MP

20. Hon. Mary Satty Keraa, MP

21. Hon. Onesmus Muthomi Njuki, MP

22. Hon. Korei Ote Lemein, MP

APOLOGIES

23.Hon. Francis Mwanzia Nyenze, EGH, MP

74.Han. Dr. Oburu Oginga, MGH, MP

25. Hon. Acian Mohammed Nooru, MP

26. Hon. Wafuta Wamunyinyi, MP

77.Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP

NATIONAL ASSEMBLY S ECRETARIAT

Chairperson
Vice Chairperson

1. Ms

2. Mi'

3. Mr
4. Mr
5. Ms

Susan Maritim
Phittip Lekarkar
Mohamed Boru

Chartes Atamba
Ctai'a Kimeti

Cl.erk,Assistant I

Cterk Assistant lll
Cl.erk Assistant lll
Research Officer lll
Legal Counsel ll

OFFICE OF THE A.UDITOR.GENERAL

1. Mr. George Otieno Nashon

2. Ms. Jane Mutugi
Deputy Director, Audit
Manager, Audit



3. Mr. Chartes Nyaribo - Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Stephen Mbatia Chief lnspector

MIN/P|C/S 68/2O16: PRELIMINARIES

The meeting started at thirty minutes past eteven o'ctock with a word of
prayer.

rlr\r/Drr ttrcot'rnia. rnNltrlDAlATI^N ntr M|NIlTtrq

Confirmation of the minutes of the previous sitting was deferred to the next

sitting.

MIN/PICI570/2016: EVIDENCE BY AMB. RUTH SOLITEI

Amb. Ruth Solitei, the Principa[ Secretary in thb Ministry of Foreign Affairs
appeared before the Committee to adduce evidence on the matter of the
Ronald Ngala Utalii Co[ege, which is the subject of an investigation by the
Committee.

MIN/P|C/57112O16: HER ROLE AS PERM,ANENT SECRET,ARY lN

THE CO-ORDINATION AND IMPLEMENT.ATION

OF THE PROJECT ESPECIALLY DURING THE

PERIOD OF 2012-2013, WHICH THE BOARD

OPERATED WITHOUT A FULLY CONSTITUTED

BOARD FOR SEVER,AL MONTHS

Amb. Sotitei was appointed Permanent Secretary in the Ministry of Tourism on

22nd December, 2012, but took over the office from her predecessor on or

about 5th January,2013. She served in that capacity at the Ministry until 19th

June,2013.

At the time of her tenure at the A{inistry, most of the Tourisrn agencies had no

functional Boards. This included the Catering & Tourism Devetopment Levy

Trustee (CTDLT), currentty the Tourism Fund. ln the absence of the Board of

Trustees, the Ministry became more invotved with the State Corporations under

its mandate. ln this case, the CTDLT would from time to time consutt the

Ministry on various issues under its mandate.

As Permanent Secretary, her rote inctuded pol.icy guidance and provision of

advice. An officer, who had been nominated to represent the Ministry on the

CTDLT Board remained the focat point for day to day matters that required the

attention of the Ministry. Advice was atso sought from other departments

within the Ministry, particutarly from the Finance department and from without
the Ministry inctuding from the National Treasury.

On imptementation and coordination of the project, the Permanent Secretary's

rote inctuded receiving both verbal and written briefings and updates on the
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project. Areas covered in the briefings inctuded; the background for the
establishment of the Cottege, the components of the project, the budgetary
provisions and projections, that a consuttant had atready been engaged to re-
design the initial designs done by the Ministry of Pubtic Works to handte various
aspects of the project, that the CTDLT had in November 2012 advertised for
pre-qualification of contractors and sub-contractors for construction of the
proposed Cottege.

MIN/PIC/572/2016: scoPE oF THE PROJECT DURING THE PERIOD

AMB. SOLITEI SERVED AS PERMANENT

SECRETARY

The scope of the project as per the tender dated 23'd November, 2012 included
erection, comptetion and equipping of the college facitities which included the
administration btock, tuition btock, Nursery and Primary schoots, Multi-Purpose
hatt, Library, Student's Center, Kitchen/Dinning Hatt, Workshops, Laundry
Btock, Student Hostets, Sports Center and Staff accommodation together with
aLt the site works. The total area of the buitding was estimated at
approximatety 88,000m sq.

MIN/P!C/573/2a16: JUSTIFICATION A.ND LEGAL BACKING FOR

CHANGE OF N,AME ,A.ND TRANSFER OF SIXTY

ACRES OF LAND FROM KENYA UTALII

COLLEGE, COAST BRANCH TO RONALD

NGALA UTALII COLLEGE UNDER THE
TOURISM FUND. 

]

Prior to Amb. Sotitei joining the Ministry, Kenya Utatii Cottege vide letter Ref.
KUC/Bl4l (903) of 13th March TO|Tinformed CTDLT that they had no objection
to the transfer of the property to CTDLT and proposed that the transfer is
carried out'through a Legal. proCess.

Any further communication on this matter may have occurred after her
departure from the Ministry of Tourism.

MIN/P|C/574/2?16: PROJECT STATUS AT THE TIME OF HANDING

OVER TO THE NEW PRINCIPAL SECRETARY

i. Consuttancy Services for Design, Documentation, Supervision and Contract
Management for RNUC-CTDLT1003/2011-2012 had been awarded to M/s
Basetine Architects to undertake the consuttancy.

The Consuttancy fee was to be 16% of the total contract sum/project cost
of the successful bidder Kshs. 8,961,370,998 as governed by Architects and

Quantity Surveyors Act which amounted to Kshs. 1,433,819,359.68.

ii. Prequatification of Contractors and Sub-Contractors for Construction was

iii. The bids for prequatification of contractors and sub-contractors for
3
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construction had been opened at CTDLT on 14th January 2013.

iv. The CTDLT had pre-quatified 6 bidders, who had attained the pass mark of

75% to submit tenders to undertake the main works on 18th February,

2013.

v. Tenders had been opened on 21* March 2013 with onty 5 out of the 6 who

were pre-quatified.

vi. The CTDLTTender Committee had convened a meeting on 11th Aprit, 2013

ancj-awarcieci che-corr.Lracl Lu itr'> nruiji Dcvtoj i Dl-oti'e;s. The f;;-m ha'J

the highest combined technical and financial store of 93%.

vii. Mutji Devraj & Brothers had signed the construction contract for an

estimated cost of Kshs- 8,961,370,998 on 14th May 2013.

Amb. Sot.itei vacated the Cfice of Permanent Secretary, Ministry of Tourism on

19th June, 2013.

MIN/PIC/S7512O16: ANY OTHER BUSINESS

No other business arose.

MIN/P|CIS 76t2o16: ADJOURNMENT

There being no other business, the meeting was adjourned at 11:58 am. The

next meeting wil.l. be hel.d on Thursday, 25th August, 2016 at 10:00 am.

Sign Date lrb h
Adan Wehtiye Keynan, C

,-l--s--^^\
trsllctll lllall,

,MP
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B. Hon. (Eng). John Kiragu, MP

9. Hon. Bernard Munywoki Kitungi, MP

10.Hon. Beatrice Nkatha Nyaga, HSC, MP

11. Hon. John Ogutu Omondi, MP

12. Hon. John Otago Atuoch, MP

13.Hon. lrungu Kangata, MP

14. Hon. John Muchiri Nyaga, HSC, MP

15.Hon. (Eng.) Stephen Ngare, MP

16.Hon. Dorcas Kedogo, MP

17. Hon. Abdutlswamad Sheriff Nassir, MP

18. Hon. Cornetty Serem, MP

19.Hon. Johana Kipyegon Ngeno, MP

20. Hon. Mary Sal.ty Keraa, MP

2'1. Hon. Onesmus Muthomi Njuki, MP

22. Hon. Korei Ote Lemein, MP

A,POLOGIES

23.Hon. Francis Mwanzia Nyenze, EGH, MP

24.Hon. Dr. Oburu Oginga, MGH, MP

25.Hon. Adan Mohammed Nooru, MP

26. Hon. Wafula Wamunyinyi, MP

27.Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

Chairperson
Vice Chairperson

'

NATIONAL ASSEMB LY SECRETARIAT

1. Mr. Phittip Lekarkar
Z. Mr. Mohamed Boru
3. Mr. Chartes Atamba
4. Ms. Ctara Kimeti

Cterk Assistant lll
Cterk Assistant lll
Research Officer lll
Legal Counset ll

OFFICE OF THE D

1. Mr. George Otieno Nashon
2. Ms. Jane Mutugi
3. Mr. Charles Nyaribo

Deputy Director, Audit
Manager, Audit
Manager, Audit



t

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Stephen Mbatia Chief lnspector

MIN/PIC/S5712016: PRELIMINARIES

The meeting started at thirteen minutes past ten o'clock with a word of
prayer. The Cabinet Secretary excused hersetf for the detay in appearing

before the Committee citing urgent Ministerial engagements and the need to
prepare her submission since she doesn't serve in the Ministry of Tourism
,rlvrrrrrlF

MIN/P!C/558/2O16: CONFIRi,IATION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next

sitting.

MIN/PIC/559/2016: EVIDENCE BY AA,IB. SOLITEI

Hon. Phyllis Kandie, Cabinet Secretary for East African Community, Labour

and Social Protection appeared before the Committee to adduce evidence

on the matter of Ronald Ngala Utatii Coltege, which is the su.bject of an

investigation by the Committee.

MIN/P|C/S 60/2016: FEASIBILITY STUDIES AND APPROVED

CABINET MEMORANDUM FOR THE

ESTABLISHMENT OF RONALD NGALA UTALII

COLLEGE

She informed the Committee that she took up office as Cabinet Secretary for
East ,African Affairs, Commerce &'Tourism in mid May 2013. She scheduted

various briefing meetings for Heads of Departments and Parastatats between

June and the end of Juty 2013 to famitiarize herself with the programs and

projects being imptemented. By the time she was briefed on the activities of

the Tourism Fund, the conti'acts far both the consultants and the main

contractor had been awarded and executed.

MtN/PlC/561/2016: CHRONOLOGY OF REVIEWS oF THE SCOPE

OF THE PROJECT DURING THE PERIOD SHE

SERVED IN THE MINISTRY OF TOURISM

The review of the scope of the project was initiated as a resutt of the economic

austerity measures. During the medium term preparation of the budget,

Treasury advised that the project's cost and timelines for the imptementation

required quite substantial amount of funds to be attocated per year. The

required funds were too high compared to the Ministry's budget.

Therefore in consuttation with the Nationat Treasury, the Ministry prepared a

Cabinet Memo to rationalize downwards the cost of the project from the

awarded contract of Kshs. 8.9 Bittion to Kshs. 4.9 Bil.tion. Essentiatly, this

meant that the hotet component was left out in the new imptementation. The
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rationalizing cutminated in a duty signed Cabinet Memo which the CS submitted
to the Committee.

MIN/P|C/S 6212A16: REA,SONS FOR SIGNIFICANT DELAYS

EXPERIENCED RELATED TO THE

PRIORITIZATION AND FUNDING OF THE
PROJECT

There were delays experienced in the release of funds from the Exchequer that
resutted in the detay in comptetion of the project.

MIN/PIC/563/2016: BUDGETARY PROVISIONS AND BREAKDOWN

OF FUNDS RELEASED FOR THE

IMPLEMENTATION OF THE PROJECT

The approved budgets for the three respective years were as foltows:

i. FY 7013/14 - Kshs. 547,987,500
ii. FY 7014115 - Kshs. 811,472,711
iii. FY 2015/16 - Kshs. 687,000,000

However, the budgetary attocation for tl^ie FY 2015/16 had not been reteased

by the Exchequer by the time she left the Ministry.

MIN/PIC/s 6412O16.. COMPLIANCE TO THE TERMS AND

CONDITIONS OF THE CONTRA.CT AGREEMENT

ON PAYMENT OF THE MMAIN CONTRACTOR

AND CONSULTANTS

The contract for the imptementation of the cottege was between the Tourism

Fund and the consuttant and the main contractor. The agency experienced
chattenges of comptying with the terms of the contract as a resutt of the detays

of retease of funds by the Exchequer

MIN/PIC/S 6512016: IMPLEMENTATION OF THE HOTEL

COMPONFNT OF THE PROJECT THROUGH

P UBLIC PRIVATE P,A,RTNERSHIP

The hotel component was supposed to be imptemented under Public Private
Partnership. There were no formal engagements on the hotel imptementation
with the Public Private Partnership during CS Kandie's tenure.

Com mittee Observations
1. The varied contract which raised the cost of the project to Kshs. 8.9 Bittion

was signed with Mutji Devraj as the mafn contractor on'14th May, 2013. The
contract period was meant to be 48 months. This contract was signed just a
day before CS Kandie took up office on 15th May, 2013.

rd

revised bitt.s of quantities and the contract period was extended to [ast 60
months. 
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3. The correspondence between CS Kandie and the National Treasury to
downscate the project cost to Kshs. 4.9 Bittion did not constitute a Cabinet

Memo since the Cabinet had not detiberated and acted on it. Despite this,

the project was stitt downscated to lGhs. 4.9 bittion without Cabinet

approvat.

4. Despite the variation of the Project cost from Kshs. 1.9 Bittion to Kshs. 8.9

Bittion and downscating to Kshs. 4.9 Bil.tion, professional fees for the project
remained constant throughout.

-5. Tl-rtaonauttant has been iaid 70% 
-of thatotal consuttan-ey fee despite the

timited progress of the project.

MIN/PIC/S 66t2o16: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/5 67/2016: A.DJOURNMENT

There being no other business, the meeting was adjourned at 11:25 am. The

next meeting wil.t be hetd on TuesdaY,23'd August, 7016 at 11:30 am.

\

$ '/o
,,w

MPht

(Chairman)
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MINUTES oF THE TaJH strrNc oF THE puBltc TNVESTMENTS coMMtrrEE
HELD oN sA,TURD,Ay, 20rH AUGUST, 2016 tN RoNALD NGALA urALil coLLEGE
IN KIUFI COUNTY AT 9:3O A.M.

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, MP

7- Hon. Anthony lchung'wah Kimani, MP

3. Hon. Adan Mohammed Nooru, MP

4. l-"lon. Francis Mwanzia Nyenze, EGH, MP

5. Hon. Etias Bare Shi[t, MP

6. iion. (Dr.) Pau[ Nyongesa Otuoma, EGH, MP

7. Hon. (Eng). John Kiragu, MP

8. Hon. John Otago Aluoch, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP

10.Hon. Bernard Munywoki Kitungi, MP

11.!-{on. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

12.Hon. John Ogutu Omondi, MP

13.Hon. Korei Ote Lemein, MP

APOLOGIES

14.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

15.Hon. Dr. Oburu Oginga, MGH, MP

16.Hon. Franktin Mithika Linturi, MP

17. Hon. Wafuta Wamunyinyi, MP

18.Hon. Abduttswamad Sheriff Nassir, MP

19. Hon. Sammy Si[as Komen Mwaita, MP

20. Hon. Dorcas Kedogo, MP

21. Hon. Cornetty Serem, r!\P

22. Hcn. lrungu Kangata, MP

23.Hcn. (Eng.) Stephen Ngare, MP

24. Hon. John Muchiri Nyaga, HSC, MP

25.Hon. Johana Kipyegon Ngeno, MP

26. Hon. Mary Satly Keraa, MP

77.Hon. Onesmus Muthomi Njuki, futP

NATIO NAL ASS EMB LY S EC RETARIAT

1. Susan Maritim
7. Ms. Leah Mwaura
3. Mr. Phitip Lekarkar
4. Mr. Chartes Atamba

Chairperson
Vice Chairperson

Cterk Assistant I

Cterk Assistant I

Cterk Assistant lll
Research Officer lll
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OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Otieno Nashon - Deputy Director, Audit

2. Mr. David Njoka Director, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - lnsPector

THE NATIONAL TREASURY

Mr. iohn Munge

t

THE TOURISM FUND

1. Hon. Henry Kosgei

2. Mr. Joseph Cherutoi
3. Mr. Mark Gathuri
4. Ms. Patricia Ochieng

5. Ms.Nancy Siboe

6. Mr. Ezra Mitoko
7. Mr. Ati Nooi Abdil.tahi

8. Mr. Geratd Omondi

Accountant i

- Chairperson
- Chief Executive Officer
- Trustee

PROJECT CONTRACTOR . MULJI DEVRAJ & BROS

1. Mr. Pravin Hatai - Mutji Devraj & Bros

2. A. Roy 'Mul.ji Devraj & Bros

3. Mr. Joseph Owuor - Mutji Devraj & Bros Site Manager

PROJECT CONSULTANTS

1. Arch. Dominic Otengo - Basetine Architects
2. Mr. Morris Njue - Basetine Architects
3. Mr. Gideon Anjari - Basetine Architects
4. Eng. Mwema Nyamai - Armitectt Consutts

5. Mr. Sebby Obitto - West Consutts

COUNTY GOVERNMENT OF KILIFI

1. MCA NapthaLi Kombo - Chair Tourism Committee (Kitifi County tusembty)

2. MCA Baraka Ati

3. MCA Chiku Wanje
4. Mr. Atphonce Tokati - CEC Tourism

5. Mr. Mary Kabani - Director Tourism

6. Mr. Wittiam lhia

MIN/PIC/S52/2016: INSPECTION TOUR OF RONALD NGALA UTALII

COLLEGE IN KILIFI COUNTY

The Committee conducted an inspection tour of the Ronatd Ngata Utatii Cottege

2



guided by the Management and Board of Tourism Fund and Project Consuttant

and Contractor. The Committee inspected the administration btock, tuition

btocks, dinning hatts, [ibrary, students centre and students' hostels.

During the tour, the Committee was informed as fottows: '

1. Ronatd Ngata Utal.ii Cottege is Kenya Vision 2030 Fl.agship Project financed

by the National Treasury and the Tourism Fund.

2. The construction of the CoLtege and the proposed hotel is being undertaken

on sixty-acre parcel. of tand L.R No. 505714 in Kitifi County. The land was

donated by Rea Vipingo Estates Group in the 80's with the condition that

the land shatt be used for the estabtishment of the Coast Branch of Kenya

Utal.ii Cottege onty.

3. The initiat concept paper and design works of the Coltege was developed by

the Ministry of Tourism in conjunction with the Ministry of Publ.ic Works in

2007.

4. As per the Concept Paper, the project woutd constitute of the fottowing: -

(i) ,A, training facitity with an initial capacity of 600 students but with room

for further expansion;

(ii) Training and demonstration facitities inctuding tuition btocks,

administration btock, student accommodation, staff quarters, nursery

and primary schoot, heatth centre, library and recreational facititjes;

(iii) A five star hotel comptex that woutd serve as a training laboratory for

the Cottege besides being run as a commercial hotel enterprise to

address susta.inabitity issues at the Cotlege;

3. ln addition, the Cottege woutd be designed to offer speciatized training in

the emerging fietds of cruise tourism, training of trainers and

entrepreneurship.

4. The location of the Cottege was in recognition of the important rote the

Coast region ptays in the tourism industry

5. The initial cost of the Project was Kshs. 1.948 bittion that was to be funded

by the Treasury. The figure was later escatated to Kshs. 8.9 bittion which

was occasioned by passage of time and escalation of costs before the

project coutd be imptemented.

5. The main contractor for the project is Mutji Devraj and Brothers Ltd who

was awarded the tender for main works at a cost Kshs. 8.9 bittion. The lead

consuttant is Basetine Architects and Ujenzi Consultants are the quantity

3
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structuraI engineers, Westconsutt as etectricat/ mechanicaI engineers,
Geomeasures Ltd as suryeyors.

6. The cost of consuttancy services in accordance with the Architects and

Quantity Surveyors Act is 16% of the total construction cost. This works out
to be Kshs. 1.4 bittion making the total project cost at Kshs. 10.3 bittion.
Both the Contractor anci the consuttants were on site.

7. The pi'oject was -l.atei-- i-ationaLized by removing aii auxiiiary proposeci
devetopments and retaining only the functional components. The total
construction cost was scaled down to 4.93 bittion as a resutt of austerity
measures within Government in 2013. The components of the project teft
out on rationatizing of the project inctude: - primary schoot, some btocks of
staff houses, two hostet btocks

B. The hotet component is proposed to be undertaken under the Pubtic Private
Partnership arrangement and negotiation with potential investors are at
advanced stage.

Evidence by Baseline Architects.

Architect Motanya Otengo of Basetine Ltd informed the Committee that as at
Aprit 2016, Baseline Ltd had done and compteted atl pre-contract services that
include tender documents in form of drawings and detaits which constitute 75%

of the architectural services. The consortium is currentty doing supervision
works on site.

The cost of consuttanry services in accordance with the Architects and

Quantity Surveyors Act would be 16% of the total construction cost.

The payment of fee notes received from theTourism Fund as at lBth Aprit, 2016
is Kshs. 678,59A,735 white accrued interest is Kshs. 195)A4,204.05

Remarks by MCA Napthali Kombo - Chair Tourism Committee Kilifi County
Government

The Chair Tourism Committee Kitifi County Government MCA Napthati Kombo
informed the Committee as fottows:

1. Kitifi County Government supports the imptementation of the project the
project as it not onty boosts the economy of the Country but that of the
Kitifi County, Tourism being the backbone of the economy of Kitifi County.
Thus the County is eager to see the successful comptetion of the project.

7. On comptetion the Cottege witl offer emptoyment opportunities to the [oca[
poputation and market for agricuttural produce from.the area

3. The proposed hotel is strategicatty ptaced as it woutd be served by two

4



)

I

airports; Moi lnternational Airport and Malindi Airport.

4. The [oca[ community embraced the project and 55% of the labourers on site
are from the surrounding communities.

COMMITTEE O BS ERVATIO NS

The Committee observed the fottowing: -

(i) Tourism is an important sector in the economy of Kenya and successful

comptetion of the project witl boost the economy of the country. Thus

there is need for atl parties invotved to work together to ensure the project
is compteted.

(ii) The construction of the Cottege appeared to have statted and the
contractor seemed to have just recentty mobitized the equipment to
resume construction.

(iii) The scope of scating down of the project from a total cost of Kshs. 8.6
bitlion to 4.93 bittion is not commensurate with the change in cost of the
project as onty a few features of the project were exctuded.

(iv) The catcutations of the contract sum for consuttancy services payabte to
Basetind ,A,rchitects were based on the original project contract amount of
Kshs. 8.96 bittion and were not revised downwards during scating of the
scope of works of the project to a cost of Kshs. 4.9 bitiion

(v) The fees paid so far to Basetine Architects of Kshs 678,590,235 is higher
than the fees paid to the main contractor which indicates that the
Company was paid inetigibte payments.

MIN/PIC/553/2016: ANY OTHER BUSINESS

No other business arose.

MIN/P|C/554/2016: ADJOURNMENT

There being
next rneetin

no other business, the meeti ng was adjourned at 1:50 pm. The
L be hetd on Tuesday,23'd august, 2016 at 10:00am.

Si ,^"{/., Date..rt(-y /^16
Hon.-fdin ehti BS

(Chairperson)
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a MINUTES OF THE 79TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

TUESDAY, 6'* SEPTEMBER 2016 IN COMMITTEE ROOM 7, MAIN PARLIAMENT

BUILDINGS AT 10:00 A.M.
a

a

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, MP

7. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Sammy Sitas Komen Mwaita, MP

6. Hon. (Dr.) Pau[ Nyongesa Otuoma, EGH, MP

7. Hon. (Eng). John Kiragu, MP

B. Hon. Bernard Munywoki Kitungi, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP

10.Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

11 . Hon. John Ogutu Omondi, MP

12. Hon. Wafuta Wamunyinyi, MP

13.Hon. John Otago Atuoch, MP

14.Hon. lrungu Kangata, MP

15.Hon. John Muchiri Nyaga, HSC, MP

16.Hon. Korei Ote Lemein, rUP

APOLOGIES
'17.Hon. Francis Mwanzia Nyenze, EGH, MP

18.Hon. Adan Mohammed Nooru, MP

19.Hon. Etias Bare Shitl., MP

20.Hon. (Eng.) Stephen Ngare, MP

21. Hon. Franklin Mithika Linturi, MP

22. Hon. Dorcas Kedogo, MP

23. Hon. Abduttswamad Sheriff Nassir, MP

24. Hon. Cornetty Serem, MP

25.Hon. Johana Kipyegon Ngeno, MP

26. Hon. Mary Satty Keraa, MP

77.Hon. Onesmus Muthomi Njuki, MP

Chairperson
Vice Chairperson

a

N,ATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim
2. Mr. Mohamed Boru

3. Mr. Chartes Atamba
4. Ms. Ctara Kimeti

Cterk Assistant I

Clerk Assistant lil
Research Officer lll
Legal Counsel ll
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THE INSPECTORATE OF STATE CORPORATIONS

Mr. Osman Mohamed - lnspector

eirni ri:ir' ; ;,) ; ; )t-r,i ^.,rltrt, I tvl J ta, &v t er U9EI IAAININPIE\
I l\LLrrllrt lnr\rLJ

The meeting started at twenty five minutes past ten o'ctock with a word of prayer.

MIN/P|CIS95/2016: CONFIRMA,TION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN/PIC/5 96/2O16: EVIDENCE BY CABTNET SECRETARY, NATIONA.L TREASURY

Mr. Henry Rotich, the Cabinet Secretary for National Treasury accompanied by Dr.

Kamau Thugge (Principal Secretary, Nationa[ Treasury) and Mr. John Njiraini
(Commissioner General, Kenya Revenue Authority) appeared before . the
Committee to adduce evidence on the matter of the Excise Goods Management
System (EGMS) and the matter or Ronald Ngala Utalii College.

The Cabinet Secretary informed the Committee that that the Ministry was stitl in the
process of gathering att the necessary information to adequatety respond to the
queries raised by the Committee.

He subsequently sought the Committee's indutgence to defer taking evidence to attow
him to compite at[ evidence anid give appropriate response.

The Committee acceded to the request and directed the Cabinet Secretary to finatize
on his response and re-appear before the Committee on Wednesday 7th September,
2016 at 10am.

MIN/PIC/59712016: ANY OTHER BUSINESS

No other business arose.

MIN/P|C/598/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 10:50 am. The next
meeting witt be hetd on Tuesday, 7th September,2016 at 2:30 pm.

OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Otieno Nashon

2. Mr. Jackson Musheba
3. Mr. Andrew Kintu

n Wehliye Keynan, ,MP

Deputy Director, Audit
Manager, Audit
Manager, Audit

I

l
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(Chairman)
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MINUTES OF THE 29TH SITTING oF THE PUBLIC INVESTMENTs CoMMITTEE HELD oN
THURSDAY, 6rH MAy zo17 rN FAHART HALL, WHTTESANDS HorEL, MoMBASAAT 9.30
A.M.

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, MP

Z. Hon. Franktin Mithika Linturi, MP

3. Hon. Etias Bare Shitt, MP

4. Hon. John Otago Atuoch, MP

5. Hon. Dorcas Kedogo, MP

6. Hon. Beatrice Nkatha Nyaga, HSC, MP

7. Hon. Cornelly Serem, MP

8. Hon. (Eng.) Stephen Ngare, MP

9. Hon. Irungu Kang'ata, MP

10. Hon. Korei Ote Lemein, MP

11. Hon. John Ogutu Omond'i, MP

12.Hon. Mary Satty Keraa, MP

13.Hon. Onesmus Muthomi Njuki, MP

Chairperson

APOLOGIES

14.Hon. Anthony lchung'wah Kimani, MP

15.Hon. Francis Mwanzia Nyenze, EGH, MP

16.Hon. Dr. Oburu Oginga, MGH, MP

17.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

1B.Hon. Adan Mohammed Nooru, MP

19.Hon. (Eng). John Kiragu, MP

20. Hon. Wafuta Wamunyinyt, MP

21. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP

27.Hon. Sammy Sitas Komen Mwaita, MP

23. Hon. AbduLtswamad Sheriff Nassir, MP

24.Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

25.Hon. Bernai-d Munyruoki Kitungi, r'vtP

26. Hon. John l[uchiri Nyaga, HSC, /vlD

27.Hon. Johana Kipyegon Ngeno, MP

Vice Chairperson

a

a

a

IN ATTENDANCE

NATIONAL A.SSEMBLY SECRETARIAT

1. Mr. Nichotas Emejen
7. Ms. Susan Maritim
3. Mr. Phitip Lekarkar

Principal Cterk Assistant I

Cterk Assistant I

Cterk Assistant lll

5. Mr. Nimrod Ochieng Audio Officer
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OFFICE OF THE AUDITOR.GENERAL

Mr. Josiah Oyuko ' Manager, Audit

INSPECTORATE OF STATE CORPORATIONS

Mr. Gerald Mwangi ' lnsPector

MIN/P|C/3 7Ol2O17: PRELIMINARIES

The Chair catted the meeting to order at thirty minutes past nine o'clock after a word

of prayer.

MIN/PIC/37112017: CONFIRMATION OF MINUTES

Confirmation of the Minutes of the previous sitting was deferred to the next sitting-

MIN./PIC/372/2O16: ADOPTION OF SPECIAL REPORT oN THE PUBLIC

INVESTMENTS COMMTTTEE TOUR OF THE KENYA

PIPELINE COMPANY LINE 1 (CAPACITY

ENHANCEMENT) PROJECT: MOMBASA - NAlRoBl

PIPELINE UNDERTAKEN BETWEEN zND - 3RD

FEBRUARY, 2017

The Committee considered and unanimousty adopted the Special Report on the Pubtic

lnvestments Committee Tour of the Kenya Pipeline Company Line 1 (Capacity

Enhancement) Project: Mombasa - Nairobi Pipetine undertaken between znd - 3'd

February, 2017, having been proposed by Hon. Hon. Mary Satly Keraa, MP and seconded

by Hon. Hon. Dorcas Kedogo, MP

MIN./PIC/37212O16: ADOPTION OF REPORT ON THE PETITION BY

RESIDENTS OF TURKANA COUNTY REGARDING

ALLEGED FINANCIAL IMPROPRIETY BY ENG. DANIEL

BARAZA, FORMER GENERAL MANAGER OF TI{E

NATIONAL !RRIG,^.TION BOARD

The Committee considered and unanimously adopted the Report on the Petition by

Residents of Turkana County regarding Atteged Financial lmpropriety by Eng. Daniet

Baraza, former Generat Manager of the National lrrigation Board been proposed by Hon.

(Eng.) Stephen Ngare, MP and seconded by Hon. cornelly serem, MP.

Under Findings/ Observations

. Rephrase Observation (vii) for clarity;

. On Observation (xi), write PPRA in futt.

Under Recommendations
. Recommendation (i): reptace 'performance audit' with 'forensic audit';
. lnsert the names of specific officers where the titles or the committees

in which they were members, are mentioned;

l

t

t

2

a



,
I

h MrN'/Prc/373/2o1 6: 
iR8:Jl?l'r*f 

to*rttF,tJlh.,*:t:T'r-rolor*ll,l

FUND'S RONALD NGALA UTALII COLLEGE IN KILIFI

COUNTY

The Committee considered and unanimousty adopted the Speciat' Report on the

Procurement and Financing of the Tourism Fund's Ronatd Ngata Utatii Cottege in Kitifi

County, having been proposed by Hon. Beatrice Nyagah, MP and seconded by Hon. Mary

Satty Keraa, MP.

MlN./PlC/374/2016: ADOPTION OF PUBLIC INVESTMENTS COMMITTEE

wlNDlNG-UP REPORT (MAY 2013 TO JUNE 2017)

The Committee considered and unanimousty adopted the Pubtic lnvestments Committee

Winding-Up Report (May 2013 to June 2017), having been proposed by Hon.Omondi

Ogutu, MP and seconded by Hon. Cornetty Serem, MP.

MIN/PIC/37512016.. ANY OTHER BUSINESS

No other business arose.

M]N/PIC/37612016.. ADJOURNMENT

There being no other business, the meeting was adjourned at 6:10 pm.The next

meeting witt be hetd on Friday, 5th May 7017 at 2.30 p.m.
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Hon. Adan Wehtiye Keynan, CBS, MP

(Chairman)

Date s
?
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