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. CHAIRPERSON'S FOREWORI)

'This report contains the proceedings of the Departmental Committee on Justice and Legal Affairs on its

consideration of the Statute Law lMiscellaneous Amendments) Bill (National Assembly Bill No. 60 of
2022) which was published on Tuesday 22nd November, 2022 and read a first time in the House on

Thuisday 8s Decemb er, Z022.It was thereafter committed to the Departmental Committee on Justice

and Legal Affairs for consideration and reporting to the House pursuant to the provision of Standing

Order 127.

The Bill seeks to make various amendments to the following fifty-seven (57) statutes-

1. The Appellate Jurisdiction Act (Cap 9)

2. The Vexatious Proceedings Act (Cap 4l)
3. The Extradition (Commonwealth Countries) Act(Cap77)
4. The National Flag, Emblems and Names Act (Cap 99)

5. The Official Secrets Act (Cap 187)

6. The Geneva Conventions Act (Cap 198)

7. The Pharmacy and Poisons Act (Cap 244)
8. The Mental Health Act (CaP 248)

9. The Land Consolidation Act (Cap 283)
10. The Land Adjudication Act (Cap 284)

I l, The Marine Insurance Act (Cap 390)
12.The Local Manufacturers (Export Compensation) Act (Cap 482)

13. The Capital Markets Act (Cap 485A)
14. The Architects and Quantity Surveyors Act (Cap 525)

15. The Prevention of Fraud (Investments) Act, 1977 (No. I of 1977)

16. The Higher Education Loans Board Act, 1995 (No. 3 of 1995)

17. The Retirement Benefits Act,7997 (No. 3 of 1997)

18. The Co-operatives Societies Act, 1997 (No. 12 of 1997)

19. The Central Depositories Act, 2000 (No. 4 of 2000)

20. The Sexual Offences Act,2006 (No.3 of 2006)

21. The National Museums and Heritage Act, 2006 (No. 6 of 2006)

22.The Labour Institutions Act,2007 Q''lo. l2 of 2007)
23.The Accountants Act, 2008 OIo. 15 of 2008)
24'The International crimes Act, 2008 Q'{o' 16 of 2008)

25.The Biosafety Act,2009 (I',1o.2 of 2009)
26.The Counter-Trafficking in Persons Act, 2010 (I'{o. 8 of 2010)

27.The Tourism Act,2Dl I (No. 28 of 2011)
28. The Vetting of Judges and Magistrates Act, 201I (No. 2 of 2010)

29.The Judicial Service Commission Act, 2011 (No. I of 2011)

30. The Independent Electoral and Boundaries Commission Act, 201I (f,lo. 9 of 2011)

31. The Salaries and Remuneration Commission Act, 201I (No. l0 of 2011)

32.The Kenya National Commission on Human Rights Act,2}ll (No. 14 of 201l)
33. The National Gender and Equality Commission Act, 201I (No 15 of 2011)

34. The Commission on Revenue Allocation Act, 2011 (No. l6 of 2011)

35' The Ethics and Anti-corruption commission Act' 201I Qrlo' 22 of 20ll)
36. The National Police Service Commission Act, 201I (No. 30 of 2011)

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law
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37. The National Land Commission Act,2012 (No' 5 of 2012)

38. The Teachers Service Commission Act, 2012 (No. 20 of 2012)

39. The Controller of Budget Act,2016 (No' 26 of 2016)

40. The Public Service commission Act, 2017 (No. 17 of 2017)

41. The Excise Duty Act,20l5 (No. 23 of 2015)
42.The Judicature Act (CaP 8)

43. The Penal Code (CaP 63)
44.The Criminal Procedure Code (Cap 75)

45. The Evidence Act (CaP 80)

46. The Public Holidays Act (Cap I l0)
47.The Copyright Act 2001 (No. 12 of 2001)

48. The Anti-Comrption and Economic Crimes Act, 2003 (No. 3 of 2003)

49. The Merchant Shipping Act,2009 (No. 4 of 2009)

50. The Prevention of Organized Crimes Act, 2010 (No. 6 of 2010)

51. The Leadership and Integrity Act,2012 (No. 19 of 2012)

52.TheNational Transport and Safety Authority Act,2012 (No. 33 of 2012)

53. The Water Act,2016 (No. 43 of 2016)
54. The Bribery Act,20l6 Q'{o. 47 ot20l6)
55. The Scrap Metal Act,20l5 (No. I of 2015)

56. The Energy Act, 2019 (No. 1 of 2019)

57. The Housing Act (CaP l7)

The introduction of the Bill is in keeping with the practice of making minor amendments which do not

merit the publication of separate gills. The Bill was read for a First Time in the House on 8th December,

ZO22 and pursuant to Standing Order 127(l) committed to respective seventeen (17) Departmental

Committees of the National Assembly for consideration as follows:

(l) Departmental Committee on Justice and Legal Affairs
I. The Vexatious Proceedings Act (Cap 4l)
il. The Extradition (Commonwealth Countries) Act (Cap 77)

III. The Official Secrets Act (Cap 187)

IV. The Sexual Offences Act,2006 (No. 3 of 2006)

V. The International Crimes Act, 2008 (No. 16 of 2008)

vI. The Judicial service commission Act, 201I (No. I of 2011)

VII. The Independent Electoral and Boundaries Commission Act, 2011 (No. 9 of 201l)

VIII. The Kenya National Commission on Human Rights Act,20ll (No' 14 of 201l)

x. The Ethics and Anti-Comrption Commission Act, 2011 (No. 22 of 2011)

X. The Penal Code (CaP 63)

XI. The Criminal Procedure Code (Cap 75)
XII. The Evidence Act (CaP 80)

KII. The Anti-Corruption and Economic Crimes Act,2003 (No' 3 of 2003)

KV. Leadership and Integrity Act,2012 (No. 19 of 2012)

XV. The Kenya Law Reform Commission Act, 2013 (No. 35 of 2013)

XVI. The Bribery Act,2016 (No. 47 of 2016)

XVII. The Judicature Act (CaP 8)

XVIII. The Appellate Jurisdiction Act (Cap 9)

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (Nationot Assembly Bill No. 60 of 2022)
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(2) Departmental Commiffee on Finance and National Planning
I. The Capital Markets Act (Cap 4854)
III. The Retirement Benefits Act, 1997 (No' 3 of 1997)

III. The Central Depositories Act, 2000 (No. 4 of 2000)

IV. The Accountants Act,2008 (No. l5 of 2008)

V. The Commission on Revenue Allocation Act, 201I (No. 16 of 2011)

VI. The Salaries and Remuneration Commission Act, 201I Q'{o. 10 of 201l)
VII. The Controller of Budget Act,2016 Q'tro. 26 of 2016)

VIII. The Excise Duty Act,2015 (No. 23 of 2015)

(3) Departmental Committee on Administration and Internal Affairs
I. The National Flag, Emblems and Names Act (Cap 99)

U. The Public Holidays Act (Cap I l0)
ilI. The Counter-Trafficking in Persons Act, 2010 (No. 8 of 2010)

IV. The Prevention of Organized Crimes Act, 2010 OIo. 6 of 2010)

V. The National Police Service Commission Act, 201 I (No. 30 of 2011)

VI. The Prevention of Fraud (Investments) Act, 1977 (No. 1 of 1977)

(4) Departmental Committee on Transport and Infrastructure
I. The Marine Insurance Act (Cap 390)
il. The Kenya Roads Board Act,7999 (No' 7 of 1999)

III. The National Transport and Safety Authority Act,20l2 QlIo. 33 of 2012)

ry. The Merchant Shipping Act, 2009 (No. 4 of 2009)

(5) Departmental Committee on Education
L The Higher Education Loans Board Act, 1995 (No. 3 of 1995)

il. The Teachers Service Commission Act, 2012 (No. 20 of 2012)

(6) Departmental Committee on Lands
I. The Land Consolidation Act (Cap 283)

U. The Land Adjudication Act (Cap28a)
IIII. The National Land Commission Act, 2012 (No. 5 of 2012)

(7) Departmental Committee on Trade,Industry and Cooperatives
III. The Co-operatives Societies Act,1997 (I'{o. 12 of 1997)

III. The Scrap Metal Act,20l5 Cio. I of 2015)

IV. The Local Manufacturers (Export Compensation) Act (Cap a82)

(8) Departmental Committee on Health
I. The Pharmacy and Poisons Act (Cap 244)
il. The Mental Health Act (CaP 248)

(9) Departmental Committee on Labour
I. The Labour Institutions Act, 2007 (No. 12 of 2007)

II. The Public Service Commission Act, 2017 (No. 17 of 2017)

(10) Departmental Committee on Housing and Public Works

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law
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I. The Architects and Quantity Surveyors Act (Cap 525)

II. The Housing Act (CaP 17)

(11) Departmental Committee on Sports and Culture
I. The National Museums and Heritage Act, 2006 (No. 6 of 2006)

il. The Copyright Act 2001 (No. 12 of 2001)

(12) Departmental Committee on Tourism and Wildlife
The Tourism Act, 2011 (No' 28 of 2011)

(13) Departmental Committee on Social Protection
Th; National Gender and Equality Commission Act, 201I (ltto. 15 of 2011)

(14) Departmental Committee on Defence,Intelligence and Foreign Relations

The Geneva Conventions Act (Cap 198)

(15) Departmental Committee on Energy
The Energy Act,2019 (No. I of 2019)

(16) Departmental committee on Blue Economy and Irrigation
The Water Act,20l6 (No. 43 of 2016)

(17) Departmental Committee on Agriculture and Livestock
The Biosafety Act, 2009 (No. 2 of 2009)

In compliance with Article ll8(b) of the Constitution and Standing order 127(3), the Clerk of the

National Assembly placed an advertisement in the print media on Wednesday 14th December,2022

inviting the public to submit memoranda by way of written statements on oath (affidavit) on the Bill.

The memoranda were to be received on or before Wednesday,2Sth December, 2022 at 5.00 p.m. (East

African Time). By the close of the submission cleadline, the Committee had received six memoranda

touching on tire eighteen statutes committed to it for consideration. In addition, the Committee invited

key stafeholders to attend a public participation forum on Monday 20th March ,2023 at 10.00 am vide a

letier dated gth March, 2023 0f Ref. No. NeroocllL\Clzo2zlo25. The KLRC, LSK and CAJ attender-

the forum and gave tireir views on the Bill which the Committee considered in the preparation of this

report.

While considering the Bill, the Committee observed that enactment of the proposals referred to it would

align the conteni of the various affected statutes with important provisions of the Constitution and

update archaic terms inherited from colonial legislation'

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to the provisions of

Standing Order lggi6), it is my pleasant privilege and honour to present to this House the Report of the

Committee on its considerat'ion of the Statute Law (Miscellaneous Amendments) Bill (National

Assembly Bill No. 60 of 2022). The Comminee is grateful to the Offices of the Speaker and Clerk of the

Nationai Assembly foi ttre logistical and technical support accorded to it during its consideratiol of the

Bill. The Committee further wishes to thank the office of the Director of Public Prosecution (ODPP),

the Kenya Law Reform Commission (KLRC), the Law Society of Kenya (LSK), the Public Service

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022)
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- Commission (pSC), the Commission on Administrative Justice (CAJ), the Independent Electoral and

. Boundaries Commission (IEBC) and the Judiciary for submitting memoranda on the Bill. Finally, I wish

to express my appreciation to the Honourable Members of the Committee and the Committee Secretariat

who made useful contributions towards the preparation and production of this report.

It is my pleasure to report that the Committee has considered the Statute Law (Miscellaneous

Amendmenq Bill (Natioial Assembly Bill No. 60 of 2022) and have the honour to report back to the

National Assembly with the recommendation that the Bill be approved with amendments as contained in

the Schedule of Amendments and the collated Reports of the other Departmental Committees.

Hon. Murugara George Gitonga, MP

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (National Assembly Btll No. 60 of 2022)
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CHAPTER ONE

1 PREFACE

1.1 Establishment of the Committee

l. The Departmental Committee on Justice and Legal Affairs is one of twenty departmental committees

of the National Assembly established under Standing Order 216 whose mandate pursuant to the

Standing Order 216 (5) is as follows:

i. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and dePor tments ;

ii. To study the programme and policy objectives of ministries and departments and the

ffictiveness of the implementation:

iii. To, on a quarterly basis, monitor and report on the implementation of the national budge

in respect of its mandate;

iv. To study and review all legislation referued to it,'

v. To study, a.rsess and analyse the relative success of the ministries and departments qs

measured by the results obtained as compored with their stated objectives;

vi. To investigate and inquire into ull matters relating to the assigned ministries and

departments as they may deem necessary, and as may be referred to them by the House;

vii. To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

APPointments);

viii. To examine treaties, agreements and conventions;

ix. To make reports and recommendations to the House as often as possible, includin-

recommendations of proposed legislation;

x. To consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

xi. To examine any questions raised by Members on a matter within its mandate.

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (Nationat Assembly Bill No. 60 of 2022)
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- 1.2 Mandate of the Committee

'2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

considerl:-

a) The Judiciary;

b) Tribunals;

c) Access to Justice;

d) Public prosecutions;

e) Ethics, Integrity and Anti-comrption;

f) Conectional services;

g) Community service orders and witness protection;

h) Constitutional Affairs;

i) Sovereign immunity;

j) Elections including referenda;

k) Human rights;

l) Political parties; and

m) The State Law Offrce' including insolvency, law reform, public trusteeship, marriages and

legal education.

3. In executing its mandate, the Committee oversees the following Ministries/Departments:

a) State Department of Correctional Services;

b) State Law Office and Department of Justice;

c) The Judiciary;

d) Judicial Service Commission;

e) Office of the Director of Public Prosecutions;

f) Ethics and Anti-Corruption Commission;

g) Independent Electoral and Boundaries Commission;

h) Commission on Administrative Justice;

i) Office of the Registrar of Political Parties;

j) Witness Protection AgencY;

k) Kenya National Commission on Human Rights;

I National Assembly Standing Orders

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Misceilaneous Amendments) Bill (National Assembly Bill No. 60 of 2022)
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l) Kenya Law Reform Commission; and

m) Council of Legal Education.
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- 1.3 Committee MembershiP

'4. The Departmental Committee on Justice and Legal Affairs was constituted by the House on 27th

October, 2022 andcomprises the following Members:

Chairperson
Hon. Murugara George Gitonga, MP

Tharaka ConstituencY
UDA Partv

Vice-ChairPerson
Hon. Mutuse Eckomas Mwengi, OGW, MP

Kibwezi West ConstituencY
MCCP Partv

t

Hon. Maalim Farah, MP
Dadaab Constituency
WDM-Kenva

{on. Francis Kajwang' Tom JosePh, MP
Ruaraka Constituency
ODM Partv

Hon. Junet Mohamed, MP
Suna East
ODM Partv

Hon. (Dr.) Otiende Amollo, SC, MP
Rarieda Constituency
ODM Partv

Hon Onyiego Silvanus Osoro, MP
South Mugirango

UOA ParW

Ion. Muchira Michael Mwangi, MP
Ol Jorok
UDA Partv

Members
Hon. Makali John Okwisia, MP
Kanduyi ConstituencY
FORD-Kenva

Hon. Muriu Wakili Edward, MP
Gatanga ConstituencY
UDA Partv

Hon. Maina Jane Njeri, MP
Kirinyaga (CWR)
UDA Partv

Hon. Gichohi Kaguchia John Philip, MP
Mukurweini Constituency
UDA Partv

Hon. Mogaka Stephen M, MP
West Mugirango ConstituencY
Jubilee Partv

Hon. Mohamed Aden Daud, MP
Wajir East Constituency
Jubilee Partv

Hon. Siyad Amina Udgoon, MP
Garissa Township
Jubilee Partv

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (Notional Assembly Bill No. 60 of 2022)
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1.4 CommitteeSecretariat

5. The Committee is well-resourced and facilitated by the following staff:

Mr. Douglas Katho
Clerk Assistant II/Head of Secretariat

Mr. Ronald Walala
Senior Legal Counsel

Mr. Stanley Lagat
Serjeant-At-Arms

Ms. Winnie Kiziah
Media Relations Officer II

Mr. Omar Abdirahim
Fiscal Analyst II

Mr. Clive Onyancha
Hansard Reporter III

Ms. Jael Ayiego Kilaka
Clerk Assistant III

Ms. Vivienne Ogega
Research Officer III

Mr. Alvin Ochieng'
Research Officer III

Mr. Anthony Kariuki
Serjeant-At-Arms

Ms. Faith Jully
Public Communication Officer III t

Mr. Peter Mutethia
Audio Recording Officer

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Misceltaneous Amendments) Bill (National Assembly Bill No. 60 or 2022)
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CHAPTER TWO

2 OVERVTEW OF THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL

(NATIONAL ASSEMBLY BILL NO. 60 OF 2022)

2.1 Background

6. The Bill which was sponsored by Hon. Kimani Ichung'wah, MP was published on Tuesday

22nd November, 2022 and read for the first time in the House on Thursday 8th December,

2022. It was thereafter committed to various Departmental Committees with the

Departmental Committee on Justice and Legal Affairs as the lead Committee as it had the

highest number of statutes under its mandate.

2,2 Summary of Legal Provisions

7. The Statute Law (Miscellaneous Amendments) Bill seeks to amend various provisions of the

law including those in eighteen (18) statutes falling under the mandate of the Justice and

Legal Affairs Committee. The Bill seeks to-
(l) amend section 7(l) of the Judicature Act (Cap S) to increase the maximum

number of judges that may be appointed to the Court of Appeal from thirty (30) to

seventy (70).

(2) amend sections 59(7) and 73 of the Appellate Jurisdiction Act (Cap 9).

(3) amend section 4 of the Vexatious Proceedings Act (Cap 4l) to align the provision

with Articl e 157 of the Constitution which grants powers of criminal prosecution to

the Director of Public Prosecutions.

(4) amend section 146 of the Penal Code (Cap 63) to replace a derogatory and

discriminatory term ("idiots and imbeciles") in the provision.

(5) amend section 2;83;90(3); 123(l); l3l(2);137;184 and 186 of the Criminal

Procedure Code (Cap 75) to-
(a) replace the words "State Counsel" with the words "Prosecution Counsel" in

the definition of o'public prosecutor";

(b) reference the definition of "police officer" to the definition provided under

the National Police Service Act,2012;

(c) reference the definition of "police station" to the definition provided under

the National Police Service Act,2012;

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bitl (National Assembly Bill No. 60 of 2022)
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(d) align the Act with Articl e 157 of the Constitution which grants powers of

criminal prosecution to the Director of Public Prosecutions;

(e) allow for the issuance of a summons or walrant on any day of the week;

(D align the Act with Article a9(1Xh) of the Constitution on the right to bail;

(g) allow attachment and sale of both movable and immovable property for

failure to pay the penalty prescribed for forfeiture of a recognizance (i.e.,

bond) made to the Court;

(h) delete the provision allowing the court to substitute the charge of rape under

the Penal Code with an olfence provided for under the Sexual Offences Act;

and

(i) delete the provision allowing the court to substitute the charge of

defilement under the Penal Code with an offence provided for under the

Sexual Offences Act.

amend sections 7,8,9 and l0 of the Extradition (Commonwealth Countries) Act

(Cap 77) to align the provision with Article 157 of the Constitution which grants

powers of criminal prosecution to the Director of Public Prosecutions.

amend sections 3, 78( I ) and 125(2) of the Evidence Act (Cap 80) to insert a new

definition for the term "photograph" in the Act; allow preparation and admissibility

of a photographic print or enlargement from an electronic and digital medium; and

replace a derogatory and discriminatory term ("mentally disordered person or a

lunatic").

amend sections l0(1) and 49 (1) of the Official Secrets Act (Cap 187)'

amend sections 25A, 37, and 62 of the Anti-Corruption and Economic Crimes

Act, 2003 (No. 3 of 2003) to align the provisions with Article 157 of the

Constitution which grants powers of criminal prosecution to the Director of Public

prosecutions; and allow the Commission to apply to the court to bar a State officer

from accessing their office if the officer is charged with corruption or an economic

crime and is likely to either conceal, alter, destroy or remove records, documents or

other evidence; intimidate, threaten or otherwise interfere with witnesses; or

interfere with investigations in any way.

(7)

(8)

(e)

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the statute Law

(Miscellaneous Amendments) Bill (National Assembly Bill No, 60 of 2022)
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(10) amend section 40 of the Sexual Offences Act, 2006 (No. 3 of 2006) to align the

provisions with Article 157 of the Constitution which grants powers of criminal

prosecution to the Director of Public Prosecutions.

(11) amend section 5,19(2); l9(3); 2l(lXb); 23(2);24;25(3)(a);26(l);26(2);76;77(2);

78; 79;84; 85(a); 86; 87(l); 88; 8e; e0; 91; 92; 93(2)(D; 9a; 95; 96(r); 96(2);

tO2(2);102(3); 103; 104; 105; 106; 107; 108; 109; ll0; 1lr; ll2(l); ll2(3);

t2@); tt3(2);1 l3(3); I la(l); tt4(2);11s(1); 116; t ls(2); tt9 120; t2t(b); 122;

124;t26;r27(6);129; 153(1);ts3(2);r54;155; 156; r57;158;159; 160; 168; and

l7l of the International Crimes Act, 2008 (No. 16 of 2008) to align the

provisions with Article 157 of the Constitution which grants powers of criminal

prosecution to the Director of Public Prosecutions.

(12) amend section 38 of the Judicial Service Commission Act,2011 (No. I of 2011)

to require the JSC to submit its annual report to the National Assembly within six

months after the end of the year to which the Report relates.

(13) amend section 1S(l) of the Vetting of Judges and Magistrates Act,2011 (No.2

of 2011) to align the provision with Article 157 of the Constitution which grants

powers of criminal prosecution to the Director of Public Prosecutions.

(14) amend section 24(l) of the Independent Electoral and Boundaries Commission

Act, 20ll (No. 9 of 2011) to require the IEBC to submit its annual report to

Parliament within six months after the end of the year to which the Report relates.

(15) amend section 53 of the Kenya National Commission on Human Rights Act'

20ll (No. 14 of 2011) to require the KNCHR to submit its annual report to the

National Assembly within six months after the end of the year to which the Report

relates.

(16) amend section 27(2) of the Ethics and Anti-Corruption Commission Act, 2011

(No. 22 of 2011) to increase the period within which the EACC should submit its

annual report to the President by three months.

(17) amend section l2A 19(6); and 40 of the Leadership and Integrity Act' 2012 (No.

19 of 2012\ to require applicants for employment to all public offices to submit a

self-declaration form to the EACC for integrity suitability verification; and allow

any person to petition the High Court to declare the assumption of office of a State
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Officer invalid for failure to execute a commitment to their specific leadership and

integrity code; and

(18) amend section l; 4; 5;7; l0 and 15 of the Bribery Act, 2016 (No. 47 of 2016) to

change the title of the Act into the "Anti-Bribery Act"; extend the application of

the Act to cover public entities in addition to the public, public officers and private

entities; change the definition of a relevant function or activity to be ANY of the

categories of functions and conditions outlined in section 7 instead of ALL the

categories of functions and conditions as currently provided in the section; and

provide that bribery by a citizen constitutes an offence regardless of the country

where it occurs.
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CHAPTER THREE

3 PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

3.1 Introduction

8. Article 118 (lXb) of the Constitution provides that:

"Parliament shall facilitate public participation and involvement in the legislotive and

other business of Parliament and its Committees. "

g. The National Assembly Standing Order 127 (3) and (3A) stipulates that:

"(3) The Departmental Committee to which a Bilt is committed shall facilitate public

participation on the Bill through on appropriate mechanism including-

(a) inviting submission of memoranda;

(b) holding public hearings;

(c) consulting relevant stakeholders in a sector; and

(d) consulting experts on technical subjects.

(3A) The Departmental Committee shall take into account the views and

recommendations of the public under paragraph (3) in its report to the House. "

3,2 Memoranda Received on the Statute Law (Miscellaneous Amendments) Bill,2022

10. The Departmental Committee on Justice and Legal Affairs received Memoranda from the

Commission on Administrative Justice (CAJ); the Law Society of Kenya (LSK), the Kenya

Law Reform Commission (KLRC); the Judiciary; the Independent Electoral and Boundaries

Commission (IEBC) and the Office of the Director of Public Prosecutions (ODPP) which

were largely in agreement with the proposals referred to the Committees. However, the

Committee received reservations and proposals relating to amendments to the following

twelve (12) Acts of Parliament-

3.2.1 Judicature Act, Cap. 8

1 l. The LSK noted that the amendment to the Judicature Act to increase the number of Judges

from a maximum of thirty to seventy is not a minor amendment and that its enactment will

occasion additional expenditure of public funds'

12. The Committee was of the view that the Bill is an Executive Bill introduced by the Leader of

the Majority Party after obtaining Cabinet Approval. In this regard, the budgetary

considerations relating to the proposal must have been factored into in the approval. The
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Committee was of the further view that increasing the number of the judges of the Court by

more than one hundred and thirty+hree per cent (133%) would not be justifiable in the

current economic climate without a proper and urgent justification. As a compromise, the

Committee would be open to increasing the number of the Court to a maximum of forty-five

(45) judges of Appeal. This represents a fifty per cent (50%) increase of the current

maximum number of judges that may be appointed to the Court of Appeal' The increment

takes into account the current caseload of the Court and the fact that the Court establishes

panels of three judges per matter. The Committee noted that in order to further reduce case

backlog, the Court would need to be more efficient and leverage on technology.

3.2.2 Appeltate Jurisdiction Act, Cap. 9

13. The KLRC and the LSK noted that the sections of the Act proposed for amendment in the

Bill do not exist. The Committee agreed with this view'

3.2.3 Penal Code, CaP. 63

14. ODpp proposed that the amendment to s. 146 Penal Code be changed to "persons with

different mental ability" to place emphasis on the affected person's humanity. The

Committee agreed with this view and further noted that the phrase would have to be

harmonized with the terms used in the Mental Health Act, Cap. 248. The Committee agreed

with this proposal.

3.2.4 Criminal Procedure Code, Cap 75

15. ODpp proposed that the amendment to s. 83 of the Criminal Procedure Code be amended to

include ,.principal prosecution Counsel" in the list of Prosecution Counsel contained in the

amendment. The Committee agreed with this proposal.

3.2.5 Evidence Act, CaP 80

16. ODpp proposed that the amendment to s. 125 (2) Evidence Act that seeks to replace a

derogatory term with the words "person with mental disability" be changed to "person with

different mental ability" to place emphasis on the affected person's humanity. The

Committee agreed with this view and further noted that the phrase would have to be

harmonized with the terms used in the Mental Health Act, Cap.248.
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3.2,6 Anti-Corruption and Economic Crimes Act' 2003

17. ODpp noted that the proposed amendment to s. 62 of the Anti-Comrption and Economic

Crimes Act is unconstitutional as it proposes barring a state officer from accessing his or her

office or exercising the powers of that office when the matter is pending investigations which

infringes on the right to a fair hearing under Article 50 (2) of the Constitution. According to

ODPP the insertion of section (6A) should only apply to individuals who have been charged

in a court of law. In this regard the application to the High Court seeking to bar the officer

from accessing their office or exercising the powers of that office being criminal in nature

should be made by the Director of Public Prosecutions so as to avoid duplicity of the matter

which could affect the outcome of the case, as well as to enhance efficiency Further, the

ODPP proposed that new subsection (68) should be amended to read that the provisions of

subsection (64) apply where the Director of Public Prosecutions has established evidence of

concealment, alteration, destruction or removal of records, documents or other evidence;

intimidation or threats to witnesses; or interference with investigations.

18. On its part, the KLRC proposed that the proposed s. 62(6A) of the Anti-Comrption and

Economic Crimes Act,2003 be further amended to include public officers to align it with the

text of the proposed s.62 (68).

19. The Committee agreed with the view that prejudicing a person who has not been charged iri

court would unfairly affect the person's constitutional rights. Additionally, the Committee

was of the view that even in the absence of the proposed amendment, the EACC and the

ODPP still retain the right to seek the intervention of the Court in the event they obtain

evidence of concealment, alteration, destruction or removal of records, documents or other

evidence; intimidation or threats to witnesses; or interference with investigations. The

Committee, therefore, proposed deletion of the amendment'

3.2.7 InternationalCrimesAct,2008

20. The ODPP proposed an additional amendment of s. 2 of the Act in the definition of

"prosecutor" to include the Director of Public Prosecutions. The Committee noted that the

prosecution aspects of the Act relate to proceedings before the International Criminal Court

and the inclusion of the DPP in the definition of the term "prosecutor" would create

unnecessary ambiguity in the provisions of the Act.
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3.2.8 Judicial Service Act' 20ll

21. The KLRC proposed that the amendment to s. 38 of the Act, should be amended to ensure

the Annual Reports of the Judicial Service Commission are submitted to "Parliament" in

accordance with Articl e 25aQ) of the Constitution. The Committee agreed with this view.

3.2.9 Vetting of Judges and Magistrates Act' 2011

22.The KLRC noted a typographical error in the titling of the Act which should be cited as Act

,.No. 2 of 20ll" and not "2010" as indicated in the Bill. The Committee agreed with this

vlew

3.2.10 Kenya National Commission on Human Rights Act,201l

23.TIeKLRC proposed that the amendment to s. 53 of the Act should be amended to ensure the

Annual Reports of the Judicial Service Commission are submitted to "Parliament" in

accordance with Article254(l) of the Constitution. The Committee agreed with this view.

3.2.11 Leadership and Integrity Act,2012

24.The ODPP opposed the amendments to s. 12A of the Act which requires applicants for

employment to all public offices to submit a self-declaration form to the EACC for integrity

suitability verification as it may impede the independence of the Offices' The I(LRC

proposed this particular amendment should be changed to limit the vetting to be done by the

EACC to only the persons considered tbr appointment and not all shortlisted candidates to

save EACC the time and money required to vet all candidates shortlisted for employment or

appointment to public office'

25.The Committee agreed with the view that the proposal to vet all applicants for employment

or appointment to public office would present a challenge to the capacity and resources of the

EACC. The amendment seemed substantive in nature and its consideration would require

additional input from the public and the EACC separately from the Bill.

26.The LSK noted that the amendment to s. l9 of the Act refers to words that are not contained

in the section. The Committee agreed with this view and the need for the deletion of the

amendment.

27. The ODpp further noted that the amendment to s. 40 Act was not clear with regard to the

leadership and integrity code it refers to. The Committee disagreed with this view as the
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leadership and integrity code referred to in the amendment is specific to each state organ or

agency.

3.2.12 Bribery Act, 2016

2g. The LSK proposed that the amendment to s. 1 of the Bribery Act,2016 to change it into the

.,Anti-Bribery', Act should also apply to the main title of the Act. The Committee noted that

if the amendment is passed, the main title of the Act would also change automatically.

2g.The KLRC and the LSK noted that the amendment to s. 5 of the Act requires clarity with

regard to the term(s) it seeks to amend. The Committee agreed with this view and the need to

ensure the proper amendment was effected.

30. The ODpp noted that the proposed amendment to s. 7(l) of the Bribery Act should be in

relation to paragraph (b)(i) and not (bxii) for purposes of clarity. The Commiffee agreed with

this view and the need to ensure the amendment related to the proper paragraph.
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CHAPTER FOUR

4 COMMITTEEOBSERVATIONS

31. Upon reviewing the Bill and the submissions received, the Committee made the following

observations:

(1) The Bill contained various typographical and cross-referencing elrors. In relation to the

amendments proposed to the Appellate Jurisdiction Act, Cap. 9, and the Official Secrets

Act, Cap. 187, the Bill sought to amend non-existent provisions and text. The Bill would

therefore require several amendments to 'clean up' or delete the affected provisions.

(2) The proposed amendments to the Leadership and Integrity Act were substantive in nature

and would require to be considered separately to ensure receipt of the widest possible

input from the public and the affected state agencies.

(3) The Judiciary had forwarded a Draft Bail and Bond Bill in its submissions. The Draft

proposals would have to be considered separately from the Bill which forms the basis of

this Report.
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CHAPTER FIVE

5 SCHEDULEOF'AMENDMENTS

32.lnview of the observations made, the Committee proposed the following amendments to the

Bill:

(1) THAT the Schedule to the Bill be amended in the proposed amendment to section 7(l)of

the Judicature Act by deleting the word "seventy" and substituting therefor the word

"forty-five".

Rationale: Increasing the number of the judges of the Court by more than one hundred

and thirty-three per cent (133o/o) is not justifiable in the current economic climate without

a proper and urgent justification. Increasing the number of the Court to a maximum of

forty-five (45) judges of Appeal represents a fifty per cent (50%) increase of the current

maximum number ofjudges that may be appointed to the Court of Appeal. The increment

takes into account the current caseload of the Court and the fact that the Court establishes

panels of three judges Per matter.

(2) THAT the Schedule to the Bill be amended by deleting the proposed amendments to the

Appellate Jurisdiction Act.

Rationale: The amendments refer to non-existent provisions.

(3) THAT the Schedule to the Bill be amended in the proposed amendments to section 146

of the Penal Code by deleting the expression "person with mental disability" and

substituting therefor the expression "person suffering from mental disorder".

Rationale: To align the expression with the terms used in the Mental Health Act, Cap.

348.

(4) THAT the Schedule to the Bill be amended in the proposed amendments to section 83 0f

the Criminal Procedure Code by inserting the words "Principal Prosecution Counsel"

immediately after the words "senior Prosecution Counsel," appearing in the new section

83( l ).

Rationale: To include "Principal Prosecution Counsel" in the list of Prosecution Counsel

contained in section 83.
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(5) THAT the Schedule to the Bill be amended in the proposed amendments to section 125(2)

of the Evidence Act by deleting the expression "person with mental disability" and

substituting therefor the expression "person suffering from mental disorder".

Rationale: To align the expression with the terms used in the Mental Health Act, Cap.

348.

(6) THAT the Schedule to the Bill be amended by deleting the proposed amendments to the

Official Secrets Act.

Rationale: The amendment seeks to delete and replace words that do not form part of the

text of the sections targeted for amendment'

(7) THAT the Schedule to the Bill be amended by deleting the proposed amendments to

section 62 of the Anti-Corruption and Economic Crimes Act, 2003.

Rationale: The proposal prejudices a person who has not been charged in court and

therefore unfairly infringes on the person's constitutional rights. Even in the absence of

the proposed amendment, the EACC and the ODPP still retain the right to seek the

intervention of the Court in the event they obtain evidence of concealment, alteration,

destruction or removal of records, documents or other evidence; intimidation or threats to

witnesses; or interference with investigations'

(8) THAT the Schedule to the Bill be amended in the proposed amendment to section 38 of

the Judicial Service Act, 2}ll by deleting the words "National Assembly" and

substituting therefor the word "Parliament".

Rationale: To align the amendment with Article 254(l) of the Constitution which

requires Commissions and Independent Offices to submit annual reports to Parliament'

(9) THAT the Schedule to the Bill be amended in the proposed amendment to the Vetting of

Judges and magistrates Act, 2011 by deleting the expression "No. 2 of 2010" and

substituting therefor the expression "No. 2 of 2011".

Rationale: To correct a typographical error.

(10) THAT the Schedule to the Bill be amended in the proposed amendment to section 53 of

the Kenya National Commission on Human Rights Act,20l1 by deleting the words

"National Assembly" and substituting therefor the word "Parliament"'
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Rationale: To align the amendment with Article 254(l) of the Constitution which

requires Commissions and Independent Offices to submit annual reports to Parliament.

(11) THAT the Schedule to the Bill be amended by deleting the proposed amendments to

section l24 of the Leadership and Integrity Act, 20ll'

Rationale: The proposal to vet all applicants for employment or appointment to public

office would present a challenge to the capacity and resources of the EACC. The

amendment is substantive in nature and its consideration requires separate and additional

input from the public and the EACC.

(12) THAT the Schedule to the Bill be amended by deleting the proposed amendments to

section l9 of the Leadership and Integrity Act, 2011.

Rationale: The amendment refers to an expression that does not form part of the text of

the section.

(13) THAT the Schedule to the Bill be amended by deleting the proposed amendment to

section 5 of the Bribery Act,2016 and substituting therefor the following amendment-

Provision Amendment

s( l) Delete the word '0, who" appearing immediately after the

words "another person" and substitute therefor the words "if
the person offering, promising or giving"

Rationale: To direct the proposed amendment to the relevant text of section 5.
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CHAPTER SIX

6 COMMITTEE RECOMMENDATIONS

33. The Committee, having considered the Statute Law (Miscellaneous Amendments) Bill

(National Assembly Bill No. 60. of 2022) and the submissions from members of the public

and stakeholders, recommends that the House approves the Bill with amendments as

proposed in the Schedule of Amendments and the collated Reports of the other Departmental

Committees.

SIGNED.......
il :T.

, a23

HON. GEORGE GITONGA MURUGARA' MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT . SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 43RD SITTING OF THE JUSTICE AND LEGAL AFFAIRS
COMMITTEE HELD ON TUESDAY 21ST MARCH, 2023 AT 2.OOP.M. IN THE
PAVILION CONFERENCE ROOM, AT HILTON GARDEN INN, NAIROBI

PRESENT
Members
1. Hon. Murugara George Gitonga, [\4P

2. Hon. Maalim Farah, [/P
3. Hon. Onyiego Silvanus Osoro, CBS, IvlP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael Mwangi, MP
9. Hon. Maina Jane Njeri, MP

- Chairperson

SENT
Hon. Nlutuse Eckomas [Mwengi, OGW, MP
Hon. Francis Kajwang'Tom Joseph, [/P
Hon. Junet Mohamed, CBS, MP
Hon. (Dr.) Otiende Amollo, SC, MP
Hon. Muriu Wakili Edward, MP
Hon. Siyad Amina Udgoon, MP

-Vice- Chairperson
AB
1.
2.
3.
4.
5.
6.

JLAC COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. Mr. Walala Ronald
3. Mr. Omar Abdirahim
4. Mr. Clive Onyancha
5. Ms. Jael Ayiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya

Clerk Assistant ll
Senior Legal Counsel
Fiscal Analyst
Hansard Reporter lll
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Officer lll



L Ms. Fridah Ngari
10. Mr. Antony Kariuki

Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Adoption of the Report on the Statute Law (Miscetlaneous Amendment) Bill,

2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

M!N.NO/DCIJLACI2O23I219 PRELIMINARTES

The meeting was called to order at ten minutes past two o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MtN.NO/DCIJLACIaO23IZaO ADOPTTONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Gichohi Kaguchia John philip,
MP and seconded by Hon. Mogaka M. Stephen, Mp

MIN.NO/DCIJLACI2O23I221 CONFIRMATIONOFMINUTES

The agenda was deferred.

Mt N. NO/D Ct JLAC t2023t222 ADOPTION OF THE REPORT ON THE STATUTE
LAW (MTSCELLANEOUS AMENDMENT) BtLL,
(NATIONAL ASSEMBLY B|LL NO. 60 OF 20221

The Committee considered and unanimously adopted its report on the Statute Law
(Miscellaneous Amendments) Bill, (National Assembly Bill No. 60 of 2022) with the
recommendation that the House approves the Bill with amendments as proposed in the
Schedule of Amendments and the Reports of the other Departmental Committees

The adoption of the Report was proposed by Hon. Makali John Okwisia, Mp and
seconded by Hon. Maina Jane Njeri, MP

MIN.NO/DCIJLACI2O23I223 ADJOURNMENT

There being no other business, the meeting was adjourned at three o'clock. The next
meeting shall be held on notice.

DArE: ..il..:.1.?..:.9..3..f....SIGNED
(cHATRPER H N MURUGARA GEORGE GITONGA, MP)
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AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Consideration of the Report on the Statute Law (Miscellaneous Amendment)

Bill,2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

MIN. NO/DCIJLACI2O23I214 PRELIMINARIES

The meeting was called to order at ten minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I215 ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Gichohi Kaguchia John philip,
MP and seconded by Hon. Mogaka M. Stephen, Mp

MIN.NO/DCIJLACI2O23I216 CONFIRMATION OF MINUTES

The agenda was deferred.

MIN. NO/DCIJLACI2O23I217 CONSIDERATION OF THE REPORT ON THE
STATUTE LAW (MISCELLANEOUS AMENDMENT)
BILL, (NAT|ONAL ASSEMBLY BILL NO. 60 OF
2022l.

The Committee considered its report on the Statute Law (Miscellaneous Amendments)
Bill, (National Assembly Bill No. 60 of 2022)

Having conducted public participation from stakeholders and considered proposals from
the stakeholders, the Committee proposed the following amendments to the Bill:

1. the proposed amendment to section 7(1)of the Judicature Act deleting the word
"seventy" be substituted with the word "forty-five". lncreasing the number of the
Court of Appeal judges by more than one hundred per cent would not be
justifiable in the current economic status

2' The Bill be amended by deleting the proposed amendments to the Appellate
Jurisdiction Act as the Act does not exist

3. The Bill be amended in the proposed amendments to section 125(2) of the
Evidence Act by deleting the expression "person with mental disability" and
substituting therefor the expression "person suffering from mental disorder" in
order to align the expression with the terms used in the Mental Health Act, Cap.
348.
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4. The Bill be amended by deleting the proposed amendments to the Official
Secrets Act as the amendment made reference to words not contained in the
section

5. The Bill be amended by deleting the proposed amendments to section 62 of the
Anti-Corruption and Economic Crimes Act, 2003. The proposal prejudices a
person who has not been charged in court and therefore unfairly infringes on the
person's constitutional rig hts

6. The Bill be amended in the proposed amendment to section 38 of the Judicial
Service Act, 2011 by deleting the words "National Assembly" and substituting
therefor the word "Parliament" The proposal is to align the amendment with
Article 254(1) of the Constitution which requires Commissions and lndependent
Offices to submit annual reports to Parliament.

7. The Bill be amended in the proposed amendment to the Vetting of Judges and
magistrates Act, 2011 by deleting the expression "No. 2 of 2010" and substituting
therefor the expression "No. 2 of 2011".

8. The Bill be amended in the proposed amendment to section 53 of the Kenya
National Commission on Human Rights Act, 2011 by deleting the words "National

Assembly" and substituting therefor the word "Parliament". The proposal is to
align the amendment with Article 254(1) of the Constitution which requires

Commissions and lndependent Offices to submit annual reports to Parliament.

L The Bill be amended by deleting the proposed amendments to section 12A of the
Leadership and lntegrity Act, 2011. The proposal to vet all applicants for
employment or appointment to public office would present a challenge to the
capacity and resources of the EACC. The amendment is substantive in nature

and its consideration requires separate and additional input from the public and

the EACC.
10.The Bill be amended by deleting the proposed amendments to section 19 of the

Leadership and lntegrity Act, 2011. The amendment refers to an expression that
does not form part of the text of the section.

11.The Bill be amended by deleting the proposed amendment to section 5 of the
Bribery Act, 2016

MIN.NO/DCIJLACI2O23I218 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting shall be held on notice.

SIGNED DArE: ..lt :.. D.#, :..Q. 2?
(cHATRPER H U GARA GEORGE GITONGA, MP)
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DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 41ST SITTING OF THE JUSTICE AND LEGAL AFFAIRS
COMMITTEE HELD ON MONDAY 2OTH MARCH, 2023 AT 2.OOP.M. IN PAVILION
CONFERENCE ROOM, AT HILTON GARDEN INN, NAIROBI

PRESENT
Members
1. Hon. Murugara George Gitonga, [VlP

2. Hon. [\Iaalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, tMP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael [Vlwangi, IMP

L Hon. Maina Jane Njeri, MP

- Chairperson

ABSENT
1. Hon. fVlutuse Eckomas Mwengi, OGW, MP
2. Hon. Francis Kajwang'Tom Joseph, [t/P
3. Hon. Junet Mohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, tvlP
5. Hon. Muriu Wakili Edward, MP
6. Hon. Siyad Amina Udgoon, [\IP

-Vice- Chairperson

JLAC COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. Mr. Walala Ronald
3. Mr. Omar Abdirahim

Clerk Assistant ll
Senior Legal Counsel
FiscalAnalyst



4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya
9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

Hansard Reporter lll
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Officer lll
Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakeholders on

Amendment) Bill, 2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

the Statute Law (Miscellaneous

MIN.NO/DCIJLACI2O23I2O8 PRELIMTNARIES

The meeting was called to order at two o'clock by the Chairperson followed by a word of
prayer from the Chairperson.

MIN.NO/DCIJLACI2Oa3IaO9 ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Onyiego Silvanus Osoro, CBS,
MP and seconded by Hon. Gichohi Kaguchia John Philip, Mp

MIN.NO/DCIJLACI2O?3I?1O CONFIRMATION OF MINUTES

The agenda was deferred.

M r N. NO/D C t JLAC t 2023 t21 1 PUBLIC HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) BILL, 2022

The following Agencies and Departments appeared before the Committee to submit on
the Statute Law (Miscellaneous Amendments) Bill, 2023

1. THE KENYA LAW REFORM COMMISSION

Mr. Peter Musyimi, a Legislative Drafter at the Kenya Law Reform Commission
appeared before the Committee and briefed the Committee as follows:

i. That the Commission noted that the sections of the Appellate Jurisdiction Act
proposed for amendment in the Bill do not exist.



ii. That the Commission was of the view that the proposed section 62(64) of the
Anti-Corruption and Economic Crimes Act, 2003 be further amended to include
public officers to align it with the text of the proposed section 62 (68).

iii. That the Commission proposed that the amendment to section 38 of the Judicial
Service Act, should be amended to have The Judicial Service Commission
submit its Annual Reports to Parliament in accordance with Article 254(1) of the
Constitution of Kenya 2010

iv. That the Commission noted a typographical error in the titling of the Vetting of
Judges and Magistrates Act which should be cited as Act "No. 2 of 2011" and not
"2010" as indicated in the Bill.

v. That the Commission proposed that the amendment to section 53 of the Kenya
National Commission on Human Rights Act should be amended to have the
Judicial Service Commission submit its Annual Reports Parliament in accordance
with Article 254(1) of the Constitution of Kenya 2010

vi. The Commission proposed the amendment of section 12A of the Leadership and
lntegrity Act should be revised to limit the vetting by the EACC persons
considered for appointment only and not all shortlisted candidates. This is so as
to save time and money required to vet all candidates shortlisted for employment
or appointment to public office.

vii. That the Commission noted that the terms of section 5 of the Bribery Act that the
Bill seeks to amend require clarity.

MIN.NO/DDC/JLAC/2O231212 COMMITTEE OBSERAVTIONS

1. The Committee agreed with the Commission's proposal that the proposed
amendments of sections of the Appellate Jurisdiction Act do not exist

2. The Committee agreed with the Commission's proposal that the amendment to
section 38 of the Judicial Service Act, 2011 should be amended to have the Judicial
Service Commission submit its Annual Reports to Parliament in accordance with
Article 254(1) of the Constitution of Kenya 2010

MIN.NO/DDC/JLAC 120231213 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past four
o'clock. The next meeting shall be held on notice.

DArE:..11. o 'o2)
SIGNED:

(cHATRPE .M RUGARA GEORGE GITONGA, MP)N
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PRESENT
Members
1. Hon. [Vlurugara George Gitonga, MP
2. Hon. Maalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, IUP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen [Vl, [VlP

7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael lt/wangir [/P
9. Hon. [Maina Jane Njeri, MP

- Chairperson

ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW, MP
2. Hon. Francis Kajwang'Tom Joseph, [t/P
3. Hon. Junet Mohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, tUP
5. Hon. Muriu Wakili Edward, MP
6. Hon. Siyad Amina Udgoon, MP

-Vice- Chairperson

)

JLAC COMMITTEE SECRETARIAT
1. tt/r. Douglas Katho
2. Mr. Walala Ronald
3. [\Ir. Omar Abdirahim
4. Mr. Clive Onyancha
5. Ms. Jael Ayiego Kilaka

Clerk Assistant ll
Senior Legal Counsel
Fiscal Analyst
Hansard Reporter lll
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6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya
9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

Research Officer lll
Public Communications Officer
Audio Officer lll
Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakeholders on

Amendment) Bill, 2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

the Statute Law (Miscellaneous

MIN.NO/DCIJLACI2O23I2O2 PRELIMINAR!ES

The meeting was called to order at five minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MIN.NO/DCIJLACIaOz3IaO3 ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Maalim Farah, Mp and
seconded by Hon. Mogaka M. Stephen, MP

MIN.NO/DCIJLACI2O23IaO4 CONFIRMATION OF MINUTES

The agenda was deferred.

Ml N. NO/D C t JLAC I 2023 I 205 PUBLIC HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) B!LL, 2022

The following Agencies and Departments appeared before the Committee to submit on
the Statute Law (Miscellaneous Amendments) Bill, ZO2g

1 THF COMM lsstoN ON ADMINIST TIVE JUSTIEF IOFFI OF TI.IF
OMBUDSMAN)

The Committee received a letter dated 16th March 2023 stating that the Commission on
Administrative Justice is in concurrence with the proposed amendments.



)

Commissioner, Ms. Lucy Ndungu appeared before the Committee and further retaliated
to the letter that the Commission had no further objections as to the proposed
amendments.

2. THE LAW SOCI ETY OF KENYA

Mr. lsaiah Ngotho, a Legislative Drafter at the Law Society of Kenya appeared before
the Committee and briefed the Committee as follows:

i. That the Law Society of Kenya noted that the sections of the Appellate
Jurisdiction Act, the Bill proposed to amend do not exist.

ii. That the Law Society of Kenya noted that the amendment to the Judicature Act
to increase the number of the Court of Appeal Judges from thirty to seventy is not
a minor amendment as its enactment will cause an additional expenditure of
public funds.

iii. That the Law Society of Kenya noted that the amendment of section 19 of the
Leadership and lntegrity Act made refence to words not contained in the section.

iv. That the Law Society of Kenya proposes that the amendment to section 1 of the
Bribery Act, 2016 to change it into the "Anti-Bribery" Act should also apply to the
main title of the Act.

v. That the Law Society of Kenya noted that the term(s) of section 5 of the Bribery
Act, 2016 that the Bill seeks to amend require clarity

MIN.NO/DDC/JLAC120231206 COMMITTEE OBSERVATIONS

l. The Committee was of the view that increment of the numbers of the judges of the
Court of Appeal by more than a hundred percent would not be justifiable in the
current economic climate without a proper and urgent justification. As a compromise,
the Committee would be open to increasing the numbers to a maximum of forty-five
(a5) judges of the Court of Appeal.

2. The Committee agreed with the Law Society of Kenya that the proposed
amendments of sections of the Appellate Jurisdiction Act do not exist

3. The Committee agreed with the Law Society of Kenya that amendment of section 19
of the Leadership and lntegrity Act, 2012 refers to words not contained in the section.

MIN.NO/DCIJLACI2O23I2O7 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting shall be held on notice.

SIGNED DArE: ....[ !.:..?.1..:..?...?.{....
(cHAr :H URUGARA GEORGE GITONGA, MP)
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PRESENT
Members
1. Hon. Murugara George Gitonga, MP
2. Hon. lMaalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. tt/ogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael Mwangi, MP
9. Hon. [Vlaina Jane Njeri, I\IP

- Chairperson

ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW, MP
2. Hon. Francis Kajwang'Tom Joseph, MP
3. Hon. Junet Mohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, tvlP
5. Hon. lMuriu Wakili Edward, [/P
6. Hon. Siyad Amina Udgoon, [t/P

-Vice- Chairperson

JLAC COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. Mr. Walala Ronald
3. Mr. Omar Abdirahim
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4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Ms. Fridah Ngari
9. Mr. Cosmas Akhonya
10. Mr. Antony Kariuki

Hansard Reporter lll
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Media Relations Officer
Audio Officer lll
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakeholders

Amendment) Bill, 2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

on the Statute Law (Miscellaneous

MIN.NO/DCIJLACI2O23I196 PRELlMINARIES

The meeting was called to order at two o'clock by the Chairperson followed by a word of
prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I197 ADOPTTONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Muchira Michael Mwangi MP
and seconded by Hon. Maina Jane Njeri, MP

MIN.NO/DCIJLACI2O23I198 CONFIRMATION OF MINUTES

The agenda was deferred.

MIN. NO/DCIJLACI2O23/1939 PUBLIC HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) BILL, 2022

The Committee received memoranda on the Statute Law (Miscellaneous Amendments)
Bill, 203 from following Agencies and Departments:

1. THE JUDICIARY

The Committee received a letter dated 15th March 2023 forwarding the views of the
Judiciary as follows;

i. The Judiciary supports the proposed amendment of section 7(1) of the
Judicature Act to increase the maximum number of Court of Appeal Judges from



30 to 70. The proposed increase will empower the appellate court to deal
expeditiously with the increasing number of appeals from the High Court, the
Environment & Land Court and the Employment & Labor Relations Court.
The Judiciary supports the proposed amendment to section 146 of the Penal
Code to delete the words "idiots or imbeciles" and substitution with ""persons with
mental disabilities".
The Judiciary supports the proposed amendment to section 125(2) of the
Evidence Act (Cap 80) to delete the words "idiots or imbeciles" and substitution
with ""persons with mental disabilities".
The Judiciary supports the proposed amendment to section 123(1) of the
Criminal Procedure Code so that all accused persons are eligible for bail,
regardless of the charges they face. The proposed amendment will align the
Criminal Procedure Code with the Constitution which guarantees the right to bail
to all offenders, regardless of the charges they face, save where there are
compelling reasons not to release the offender.
The Judiciary noted that the statute to be amended is erroneously referred to as
The Judicial Service Commission Act. The proper name is The Judicial Service
Act.
The Judiciary noted that Section 38(4) of the Judicial Service Act already has a
provision for the submission of the Commission's Annual Reports to both Houses
of Parliament. The Judiciary proposed that it be retained, save for the addition of
the timelines for reporting and section 38( ) can be amended to introduce the
six-month timeline for reporting.

MtN.NO/DDC/JLAC/2O23I2OO COMMITTEE OBSERAVTIONS

1. The Committee agreed with the Judiciary's view on amendment of section 146 of the
Penal Code and section 125(2) of the Evidence Act and further noted that the
phrase would have to be harmonized with the terms used in the lMental Health Act,
Cap.248

MIN.NO/DDC/JLAC I2O23I2O1 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past there
o'clock. The next meeting shall be held on notice.

SIGNED DArE: ..1!.:..9.X.r.A z?
(cHAr o RUGARA GEORGE GITONGA, MP)
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PRESENT
Members
1. Hon. Murugara George Gitonga, [/lP
2. Hon. ft/aalim Farah, [t/P
3. Hon. Onyiego Silvanus Osoro, CBS, NIP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, tr/P
8. Hon. Muchira l/ichael [t/wangi, MP
9. Hon. Maina Jane Njeri, tr/P

- Chairperson

ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW, MP
2. Hon. Francis Kajwang'Tom Joseph, MP
3. Hon. Junet Mohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, tMP

5. Hon. fi/uriu Wakili Edward, [/P
6. Hon. Siyad Amina Udgoon, ftIP

-Vice- Chairperson

)

JLAC COMMITTEE SECRETARIAT
1. tt4r. Douglas Katho
2. Mr. Walala Ronald
3. Mr. Omar Abdirahim

Clerk Assistant ll
Senior Legal Counsel
Fiscal Analyst



4. Mr, Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya
9. lr/ls. Fridah Ngari
10. Mr. Antony Kariuki

Hansard Reporter lll
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Officer lll
Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakeholders on

Amendment) Bill, 2022
5. Any Other Business
6. Adjournment/ Date of the Next Meeting

the Statute Law (Miscellaneous

MIN.NO/DCIJLACI2O23I19O PRELIMINARIES

The meeting was called to order at two o'clock by the Chairperson followed by a word of
prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I191 ADOPTTONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Muchira Michaet Mwangi Mp
and seconded by Hon. Maina Jane Njeri, MP

MIN.NO/DCIJLACI2O23I192 CONFIRMATION OF MINUTES

The agenda was deferred.

MIN. NO/DCIJLACI2O23/193 PUBLIC HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) B|LL, 2022

The Committee received memoranda on the Statute Law (Miscellaneous Amendments)
Bill, 203 from following Agencies and Departments:

1. OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

The Committee received a letter dated ... forwarding the views of the Office of the
Director of Public Prosecutions in its memorandum as foilows;

t

a



i. The ODPP proposed that the amendment to section 146 of the Penal Code be
replaced with "persons with different mental ability" to place emphasis on the
affected person's humanity.

ii. The ODPP proposed that the amendment to section 83 of the Criminal
Procedure Code be amended to include "Principal Prosecution Counsel" in the
list of Prosecution Counsel contained in the amendment.

iii. The ODPP noted that the proposed amendment to sectionT(1) of the Bribery Act
should be in relation to paragraph (b)(i) and not (b)(ii) for purposes of clarity.

iv. The ODPP opposed the amendments to section 12A of the Leadership and
lntegrity Act, 2012 which require applicants for employment to all public offices to
submit a self-declaration form to the EACC for integrity suitability verification as it
may impede the independence of the Offices.

v. The ODPP proposed that the amendment to section 125 (2) of the Evidence Act
be replaced with "person with different mental ability" to place emphasis on the
affected person's humanity.

vi. The ODPP proposed an additional amendment of section 2 of the lnternational
Crimes Act, 2008 in the definition of "prosecutor" to include the Director of Public
Prosecutions.

MIN.NO/DDC/JLAC 120231194 COMMITTEE OBSERAVTIONS

l. The Committee agreed with the ODPP view on amendment of section 146 of the
Penal Code and section 125(2) of the Evidence Act and further noted that the
phrase would have to be harmonized with the terms used in the l/ental Health Act,
Cap.248

2. The Committee noted that the prosecution aspects of the lnternational Crimes Act,
2008 relate to proceedings before the lnternational Criminal Court and inclusion of
the DPP in the definition of the term "prosecutor" would create unnecessary
ambiguity in the provisions of the Act.

MIN.NO/DDC/JLAC 120231195 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting shall be held on notice.

SIGNED: DATE:
o . o?)

(cHArR N.M GARA GEORGE GITONGA, MP)
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PRESENT
Members
1. Hon. Murugara George Gitonga, MP
2. Hon. Maalim Farah, [\4P
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen [t/, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael Mwangi, MP
9. Hon. Maina Jane Njeri, MP

- Chairperson

ABSENT
1. Hon. lMutuse Eckomas Mwengi, OGW, MP
2. Hon. Francis Kajwang'Tom Joseph, MP
3. Hon. Junet t\Iohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, lvlP
5. Hon. Muriu Wakili Edward, MP
6. Hon. Siyad Amina Udgoon, [tIP

-Vice- Ghairperson

JLAC COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. lr/r. Walala Ronald
3. [/r. Omar Abdirahim
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Senior Legal Counsel
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4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya
9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

Hansard Reporter lll
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Officer lll
Media Relations Officer
SerjeantAt-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakeholders on

Amendment) Bill, 2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

the Statute Law (Miscellaneous

MIN. NO/DCIJLACI2O23I184 PRELIMINARIES

The meeting was called to order at two o'clock by the Chairperson followed by a word of
prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I185 ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Mogaka Stephen M. MP and
seconded by Hon. Aden Daud, EBS, MP

MIN.NO/DCIJLACIaO23I186 CONFIRMATION OF M!NUTES

The agenda was deferred.

M I N. NO/D C I JLAC I 2023t 187 PUBLIC HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) BILL, 2022

The Committee received memoranda on the Statute Law (Miscellaneous Amendments)
Bill, 203 from following Agencies and Departments:

1. THE INDEPENDENT ELECTORAL AND BOUNDARTES COMMISSION

The Committee received a letter dated 16th March 2023 fonruarding the views of the
lndependent Electoral and Boundaries Commission as fottows:

i. That while the Statute Law (Miscellaneous Amendments) 2022 makes proposals
on several Acts of Parliament, the only provision that directly affects the

a
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Commission id the proposal on review of timelines for the Commission to submit
the Annual Report to Parliament.

ii. That the Bill intends to review provisions of section 24(1) of the IEBC Act,2011
taking into account emerging reforms.

iii. That the Commission had no objection to the proposed amendment to the
lndependent Electoral and Boundaries Commission Act, 2011

MIN.NO/DDC/JLACI2O23I188 COMMITTEE OBSERAVTIONS

l. The Committee agreed with the Commission's view on the proposed amendments of
sections of the lndependent Electoral and Boundaries Commission Act, 201 1

MIN.NO/DDC/JLACI2O23I189 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past three
o'clock. The next meeting shall be held on notice.

SIGNED DATE o * ol:........
(cHArRP MUR GEORGE GITONGA, MP)
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2. Hon. fVlaalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, NIP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. lr/akali John Okwisia, MP
8. Hon. Muchira tt/ichael Mwangi, MP
9. Hon. Maina Jane Njeri, MP

- Chairperson

ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW, MP
2. Hon. Francis Kajwang'Tom Joseph, [/P
3. Hon. Junet Mohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, tvlP
5. Hon. Muriu Wakili Edward, MP
6. Hon. Siyad Amina Udgoon, MP

-Vice- Chairperson

JLAC COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. Mr. Walala Ronald

Clerk Assistant ll
Senior Legal Counsel



3. Mr. Omar Abdirahim
4. Mr. Clive Onyancha
5. Ms. Jael Ayiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya
9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

Fiscal Analyst
Hansard Reporter lll
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Officer lll
Media Relations Officer
Serjeant-At-Arms

a

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Briefing by the Legal Counse! on the Statute Law (Miscetlaneous Amendment)

Bill,2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

MIN. NO/DCIJLACI2O23I178 PRELIMINARIES

The meeting was called to order at five minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I178 ADOPTTONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Onyiego Silvanu Osoro, CBS.
MP and seconded by Hon. Makali John Okwisia, MP

M!N.NO/DCIJLACIaO23I1BO CONFIRMATTON OF MINUTES

The agenda was deferred.

M I N. N O/D C I JLAC I 2023t 181 BRIEFING BY THE LEGAL COUNSEL ON THE
STATUTE LAW (MISCELLANEOUS AMENDMENT)
B!LL, 2022

The Committee was appraised on eighteen (18) provisions of law that The Statute Law
(Miscellaneous Amendments) Bill seeks to amend falling under the mandate of the
Justice and Legal Affairs Committee.

1. Judicature Act (Cap 8)

The Bill seeks to amend section 7(1) of the to increase the maximum number of judges
that may be appointed to the court of Appeal from thirty (30) to seventy (70).
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2. Aooellate Jurisd on Act (Cap 9)

The Bill seeks to amend section 59(7) and 73 of the which are non-existent

3. Vexatious Proceedinqs Act (Cap 41)

The Bill seeks to amend section 4 to align the provision with Article 157 of the
Constitution which grants powers of criminal prosecution to the Director of Public
Prosecutions.

4. Penal Code (Cap 63)

The Bill seeks to amend section 146 to replace a derogatory and discriminatory term
("idiots and imbeciles") in the provision.

5. Criminal Procedure Code (Cap 75)

The Bill seeks amend section 2;83;90(3); 123(1); 131(2); 137;184 and 186 of the to;

(a) replace the words "State Counsel" with the words "Prosecution Counsel" in

the definition of "public prosecutor";

(b) reference the definition of "police officer" to the definition provided under
the National Police Service Act,2012;

(c) reference the definition of "police station" to the definition provided under
the National Police Service Act,2012;

(d) align the Act with Article 157 of the Constitution which grants powers of
criminal prosecution to the Director of Public Prosecutions;

(e) allow for the issuance of a summons or warrant on any day of the week;

(f) align the Act with Article 49(1)(h) of the Constitution on the right to bail;

(g) allow attachment and sale of both movable and immovable property for
failure to pay the penalty prescribed for forfeiture of a recognizance (i.e.,

bond) made to the Court;

(h) delete the provision allowing the court to substitute the charge of rape
under the Penal Code with an offence provided for under the Sexual
Offences Act; and
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(i) delete the provision allowing the court to substitute the charge of defilement
under the Penal Code with an offence provided for under the Sexual
Offences Act.

6. Extradition (Commonwealth Countries) Act (Cap 771

The Bill seeks to amend section 7, 8, 9 and 10 to align the provision with Article 157 of
the Constitution which grants powers of criminal prosecution to the Director of public
Prosecutions.

7. Evidence Act (Cap 80)

The Bill seeks to amend section 3, 78(1) and 125(2) to insert a new definition for the
term "photograph" in the Act; allow preparation and admissibility of a photographic print
or enlargement from an electronic and digital medium; and replace a derogatory and
discriminatory term ("mentally disordered person or a lunatic").

8. Official Sec Act {Cao 1871

The Bill seeks to amend section 10(1) and 49 (1)which are non-existent

9. Anti-Gorruption and Economic crimes Act. 2003 (No. 3 of 2003)

The Bill seeks to amend section 25A, 37 , and 62 to align the provisions with Article '157

of the Constitution which grants powers of criminal prosecution to the Director of public
Prosecutions; and allow the Commission to apply to court to bar a State officer from
accessing their office if the officer is charged with corruption or an economic crime and
is likely to either conceal, alter, destroy, or remove records, documents or other
evidence; intimidate, threaten or othenryise interfere with witnesses; or interfere with
investigations in any way.

10. Sexual Act. 2006 ( 3 of 2006)

The Bill seeks to amend section 40 to align the provisions with Article 157 of the
Constitution which grants powers of criminal prosecution to the Director of public
Prosecutions.

11. International Crimes Act, 2008 (No. 16 of 2008)

The Bill seeks to amend section 5, 19(2); 19(3); 21(iXb); 23(2);2a;2s(3)(a);26(1);
26(2);76;77(2);78;79 84; 85(a); 86; 87(1); 88; 8e; 90; 91;92;93(2)(b); 94; 95; e6(1);
96(2); 102(2);102(3);103; 104;105; 106; 1or;108; 109; 110; 111;112(1);112(3);
112$); 113(2); 113(3); 114(1); 1M(2); 115(1); 116; 118(2); 11e; 120; 121(b); 122; 124;

(



126;127(6);129;153(1); 153(2);154;155; 156; 157;158; 159; 160; 168; and 171 to
align the provisions with Article 157 of the Constitution which grants powers of criminal
prosecution to the Director of Public Prosecutions.

12. Judicial Service Commissi n Act- 2011 (No- 1 ot20'l1l

The Bill seeks to amend section 38 to require the JSC to submit its annual report to the
National Assembly within six months after the end of the year to which the Report

relates.

13. Vettinq of Judqes and Maqistrates Act. 2011 (No. 2 of 2011)

The Bill seeks to amend section 18(1) to align the provision with Article 157 of the
Constitution which grants powers of criminal prosecution to the Director of Public
Prosecutions.

14. lndeoendent Electoral and Boundari es Commission Act. 2011 (No. 9 of
20111

The Bill seeks to amend section 24(1) to require the IEBC to submit its annual report to
Parliament within six months after the end of the year to which the Report relates.

15. The Kenva National Commission on Human Riqhts Act.2011 (No. 14 of
20111

The Bill seeks to amend section 53 require the KNCHR to submit its annual report to the
National Assembly within six months after the end of the year to which the Report

relates.

16. Ethics and Anti-Corruotion Com ission Act.2O11 (No. 22 ol2O11l

) The Bill seeks amend section 27(2) to increase the period within which the EACC

should submit its annual report to the President by three months.

17. Leadership and lnteqritv Act. 2012 (No. 19 of 2012)

The Bill seeks to amend section 12A 19(6); and 40 to require applicants for employment

to all public offices to submit a self-declaration form to the EACC for integrity suitability

verification; and allow any person to petition the High Court to declare the assumption of
office of a State Officer invalid for failure to execute a commitment to their specific

leadership and integrity code.

18. The Briberv Act. 2016 (No. 47 of 2016)
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The Bill seeks to amend section 1;4;5;7;10 and 15 to change the tile of the Act into
the "Anti-Bribery Act"; extend the application of the Act to cover public entities in
addition to the public, public officers and private entities; change the definition of a
relevant function or activity to be ANY of the categories of functions and conditions
outlined in section 7 instead of ALL the categories of functions and conditions as
currently provided in the section; and provide that bribery by a citizen constitutes an
offence regardless of the country where it occurs.

The Committee was also taken through a side by side comparison of the current
provisions of the Act and the changes proposed by the Bill.

MIN.NO/DCIJLACI2O23I182 COMMITTEEOBSERVATIONS

l. That the Bill contained various typographical and cross-referencing errors.
11. The Bill sought to amend non-existent provisions of the law that is the Appellate

Jurisdiction Act, Cap 9 and the Official Secrets Act, Cap 1g7
lll. The Bill would require several amendments to 'clean up' or delete the affected

provisions.
lV. The proposed amendments to the Leadership and lntegrity Act were substantive

in nature and would require to be considered separately to ensure receipt of the
widest possible input from the public and the affected state agencies.

MIN.NO/DCIJLACIaOa3I183 ADJOURNMENT

Thgre bqng no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting shall be held on notice.

SIGNED DArE: ...//.:..?. o23
(cHAtRPER U GARA GEORGE GITONGA, MP)
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT . FIRST SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 35TH SITTING OF THE JUSTICE AND LEGAL
COMMITTEE HELD ON THURSDAY 16rH MARCH, 2023 AT 10:00
FAIRMOUNT THE NORFOLK HOTEL, NAIROBI

AFFAIRS
A.M. AT

PRESENT
Members
1. Hon. Murugara George Gitonga, MP
2. Hon. Mutuse Eckomas Mwengi, OGW, MP
3. Hon. Francis Kajwang'Tom Joseph, [\4P
4. Hon. Onyiego Silvanus Osoro, CBS, tVP
5. Hon. Mogaka Stephen [Vl, [VlP

6. Hon. Makali John Okwisia, MP
7. Hon. Muchira Michael lt/lwangi, MP

ABSENT
1. Hon. lt/aalim Farah, [/P
2. Hon. Junet Mohamed, CBS, N/P
3. Hon. (Dr.) Otiende Amollo, SC, [/P
4. Hon. Gichohi Kaguchia John Philip, tt/P
5. Hon. [t/uriu Wakili Edward, [tIP
6. Hon. t\Iohamed Aden Daud, IMP
7. Hon. Maina Jane Njeri, I\4P
8. Hon. Siyad Amina Udgoon, [t/P

COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. Mr. Walala Ronald
3. Mr. Omar Abdirahim

- Chairperson
-Vice- Chairperson
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Clerk Assistant ll
Senior Legal Counsel
Fiscal Analyst ll



4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Mr. Alvin Ochieng
8. Ms. Julie Faith
9. Mr. Peter Mutethia
10. Mr. Antony Kariuki

IN ATTENDANCE
1. Mr. Paul Ndemo
2. Mr. Jose Were
3. Mr. Ken Ogutu
4. Mr. David Ruto

Clerk Assistant lll
Clerk Assistant lll
Research Officer lll
Research Officer lll
Public Communications Officer
Audio Officer lll
Serjeant-At-Arms

Deputy Chief Registrar
Office of the Deputy Registrar
Legal Counsel
Building Services

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of minutes
4. Messages:-

The Message of H.E the President with respect to the implementation of the two-
thirds gender rule and the establishment of the Office of the Leader of Official
Opposition in Parliament.

5. Petitions, Questions and Statements:
Question by the Member for Saboti (Hon. Caleb Amisi, MP) to the Hon. Attorney
General regarding circumstances under which the defunct Barclay Bank of Kenya
Limited rebranded and registered as Absa Kenya Limited in 2o1T.

6. Bills and Legislative Proposals:
The Penal Code (Amendment) Bill (National Assembly Bill No. 56 of 2022)
sponsored by Hon. David Gikaria, M.P. (Nakuru Town East).
Proposed Criminal Procedure Code (amendment) Bill, 2023 by the Hon. Abdul R.
Dawood, MP (lmenti North).
Proposed Law of Contract (amendment) Bill, 2023 by the Hon. Simon King'ara, Mp

7. Budget lmplementation status of the lndependent Etectoral and Boundaries
Commission (IEBC)

8. Meeting with the Judiciary regarding non-payment of obligations on the
Sealink Holdings and the JKUAT Enterprises Limited

9. Any Other Business
l0.AdjournmenU Date of the Next Meeting

MIN. NO/DCIJLACI2O23I171 PRELIMINARIES

The meeting was called to order at thirty minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

Mr N. NO/D C t JLAC t 2023 I 17 2 ADOPTION OF THE AGENDA



The agenda was adopted having been proposed by Hon. Onyiego Silvanus Osoro, CBS,
MP and seconded by Hon. Mogaka Stephen M, MP

Ml N. NO/D C I JLAC t2023t 17 3 MEETING WITH JUDICIARY REGARDING NON.
PAYMENT OF OBLIGATIONS ON THE SEALINK
HOLDINGS AND THE JKUAT ENTERPRISE
LIMITED

The Deputy Chief Registrar, [t/r. Paul Ndemo, appeared before the Committee and
made submissions on the Petition filed by the Petitioner. The Registrar made reference
to the letter dated 13th March 2023. Mr. Ndemo indicated that whereas the judiciary had
entered into a lease agreement with Sealink Holdings Ltd, a dispute arose as to the
safety of the building owing to the presence of Telkom Transmission masts in the
vicinity of the building. That the matter is presently before court and has proceeded for
hearing and the Plaintiff has closed its case. tt/r. Ndemo further indicated that the
judiciary is amenable to an out of court settlement and that it would be ideal for the
Justice and Legal Affairs Committee to act as mediator in the process.

The Committee Members thereafter posed questions to the Petitioner seeking
clarifications on various issues arising from the Presentation.

The Committee further resolved to have a site visit to the impugned building so as to be
better versed on issues in contention.

MIN. NO/DCIJLACI2O23I174 PETITIONS, QUESTIONS AND STATEMENTS:

The committee resolved that it would invite the Hon. Attorney General on 5th April2023
so as to respond to the question by (Hon. Caleb Amisi, MP) regarding circumstances
under which the defunct Barclays Bank of Kenya Limited rebranded and registered as
Absa Kenya Limited in 2017.

MIN. NO/DCIJLACI2O23I17i BILLSANDLEGISLATIVEPROPOSALS:

The committee resolved to consider pending bills and legislative proposals on 6th April
2023.

MIN. NO/DCIJLACI2O23I176 BUDGET IMPLEMENTATION STATUS OF THE
TNDEPENDENT ELECTORAL AND BOUNDARTES COMMTSSTON (IEBC)

The committee looked into the issue of budget implementation by the IEBC and in
particular, pending bills owed by the Commission including legal fees owed to various

)



law firms. lt was the committee's resolution that it would further probe the pending bills
with a view to enabling the Commission to settle the accrued bills and legal fees.

MIN. NO/DCIJLACI2O?3I177 MESSAGE FROM H.E THE PRESIDENT WITH
RESPECT TO THE IMPLEMENTATION OF THE TWO.THIRDS GENDER RULE AND
THE ESTABLISHMENT OF THE OFFICE OF THE LEADER OF OFFICTAL
OPPOSITION IN PARLIAMENT.

The committee resolved that it would hold meetings across several counties so as to
engage in public participation on the message from H.E the President with respect to
implementation of the two-thirds gender rule as well as establishment of the Office of
the Leader of Official Opposition in parliament.

MIN.NO/DCIJLACI2O23I178 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting will be held on notice.

SIGNED:..... DATE lt,a o2?
(cHArRP H U GARA GEORGE GITONGA, MP)
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REPUBLIC OF KENYA

THIRTEENTH PARLTAMENT- (FIRST SESSTON)

THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR

_ (No. Ba of 2022)

ON THE CONSIDERATION OF THE STATUTE LAW
(MTSCELIANEOUS AMENDMENTS) BrLL (NATTONAL
ASSEMBLY BrLL NO. 50 OF 2022)

Honourable Members,

1, As you may have followed from this Afternoon's supplementary order

Paper, the Statute Law (Miscellaneous Amendments) Bill (National

Assembly Bill No. 60 of 2022) has just been read a First Tirne. At the

cost of stating the obvious, this Bill is an Omnibus Bill which seeks to

amend various statutes, especially where the amendments do not

merit the publication of several separate Bills.

2. Honourable Members, I have been informed that this is not a new

Bill. In fact, majority of the amendments proposed were contained in

a similar Bill, which was introduced in May 2022 but lapsed in the last

Parliament. For clarity, the current Statute Law (Miscellaneous

Amendrnents) Bill, 2022 seeks to arnend fifty-eight (58) statutes.

3. As is the practice, Hon. Mgmbers, I refer the Bill to -the various

Departmental Committees for consideration. I further direct that the

lead Committee on this Bill will be the Departmental Committee on

-lustice and Legal Affairs, which has the highest number of statutes

under its mandate.

Page 1 of 2



All other Committees will therefore forward their final reports on

consideration of the proposed amendments to statutes to the Justice

anrl I pnal AfFairc Cnrnrnil-too fnr rnmnilatinn Anal St thqeOt renl t:filina in
-; ;'J ;_-ji;i r-ri i Uii . e. rv vsvrvYuvr lL luvllr .:, ll I

the House.

4. Hon. Members, you may further recall that I had suspended

committee sittings until mid-January 2023. However, this does not

preclude the House frorn receiving views from the public on matters

that require public participation. I therefore direct the Clerk to publish

a notification in the newspapers and on the website to enable

commencement of public participation on the Bill.

The House is accordingly guided.

I thank you!

THE RT. HON. LA, EGH, MP
FRF I aa-^ 6? 

-a 
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ild.;s!b
MOSES M. WETANG'U

Thursday, Bth December 2022
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REPUBLIC OF KENYA

THIRTEENTH PARLTAMENT (F|RST SESSIONI 2022
THE NATIONAL ASSEMBLY

ln the Matter of Consideration by the National Assembly of the Statute Law
Miscellaneous Amendments Bit! alAssemb Bill No. 60 of 2022

Article 118(1) (b) of the Constitution of Kenya and National Assembly Standing Order 127(3)
require Parliament to facilitate public participation and involvement in the legislative and
other business of Parliament and its Committees.

The Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of
2022)-is sponsored by the Leader of Majority Party, Hon. Kimani Ichung'wah, CBS, MP
is an Omnibus Bill which seeks to amend various statutes in keeping with the practice of
making minor amendments which do not merit the publication of separate Bills.

The Statute Law (Miscellaneous Amendments) Bill, 2022 contains proposed amendments
to the following statutes-

1. The Appellate Jurisdiction Act (Gap 9)
2. The Vexatious Proceedings Act (Cap 41)
3. The Extradition (Commonwealth Countries) Act (Cap 771
4. The National Flag, Emblems and Names Act (Cap 99)
5. The Official Secrets Act (Cap 187)
6. The Geneva Conventions Act (Cap 198)
7. The Pharmacy and Poisons Act (Cap 24/)
8. The Mental Health Act (Cap 248)
9. The Land Consolidation Act (Cap 283)
10.The Land Adjudication Act (Cap 284)
11.The Marine lnsurance Act (Cap 390)
12.The Loca! Manufacturers (Export Compensation) Act (Cap 482)
13.The Capital Markets Act (Gap 4S5A)
14.The Architects and Quantity Surveyors Act (Cap S25)
15.The Prevention of Fraud (lnvestments) Act, 1gl7 (No. 1 of 1977)
16.The Higher Education Loans Board Act, 1995 (No. 3 of 1995)
17.The Retirement Benefits Act, 1997 (No. 3 of 1997)
18.The Co-operatives Societies Act, 1997 (No. 12 of 19911
19.The Gentral Depositories Act, 2000 (No. 4 of 2000)
20.The Sexual Offences Act, 2006 (No. 3 of 2006)
21.The National Museums and Heritage Act, 200G (No. 6 of 2006)
22.The Labour lnstitutions Act, 2007 (No. 12 of 2007)
23.The Accountants Act, 2008 (No. 15 of 2008)

PUBLIC PARTICIPATION/SUBMISSION OF MEMORANDA



24.The lnternational Crimes Act, 2008 (No. 16 of 2008)
25.The Biosafety Act, 2009 (No. 2 of 2009)
26.The Gounter-Trafficking in Persons Act, 2010 (No. 8 of 20{0)
27.The Tourism Act, 2011 (No. 28 ol 20111
28. The Vetting of Judges and Magistrates Act, 2011 (No. 2 of 20101

The Bill seeks to amend these Acts in order to harmonise their provisions with the
functions of the Director of Public Prosecutions under Article 157 of the Constitution.

29.The Judicial Service Commission Act, 2011 (No. 1 of 20111
30. The lndependent Electoral and Boundaries Gommission Act, 2011 (No. 9 of 2011)
31.The Salaries and Remuneration Commission Act, 2011 (No. 10 of 20111
32.The Kenya National Commission on Human Rights 4ct,2011 (No. 14 of 2O1U
33.The National Gender and Equality Commission Act, 2011 (No 15 of 20111
34.The Commission on Revenue Allocation Act, 2011 (No. 16 of 20111
35.The Ethics and Anti-Corruption Commission Act, 2011 (No. 22 of 20111
36.The National Police Service Commission Act, 2011 (No. 30 of 20111
37.The National Land Commission Act, 2012 (No. 5 of 20121
38.The Teachers Service Commission Act, 2012 (No. 20 of 20121
39.The Controller of Budget Act, 2016 (No. 26 of 2016)
40.The Public Service Commission Act, 2017 (No. 17 of 20171

The Bill seeks to amend these Acts to require the presentation of Annual Reports by the
Commissions/Offices within six (6) months after the end of the year to which they relate.

41.The Excise Duty Act, 2015 (No. 23 of 2015)
The Bill seeks to amend the First Schedule to the Excise Duty Act to correct mistakes in
a tariff number.

42.The Judicature Act (Cap 8)
The Bill proposes to amend the Act to increase the number of Judges of the Court of
Appeal from Thirty to Seventy.

43.The Penal Code (Cap 63)
The Bill seeks to amend Section 246 of the Act by deleting expressions therein which
may be perceived to be discriminatory towards persons with mental disabilities.

M.The Criminal Procedure Code (Cap 75)
The Bill seeks to amend the statute to harmonize terms therein with the provisions of
the Constitution of Kenya, 2010 and the National Police Service Act, 2011. lt also seeks
to allow the Director of Public Prosecutions to delegate powers to specified officers and
to delete offences provided for in the Sexual Offences Act, 2006.

45.The Evidence Act (Cap 80)
The Bill seeks to amend the Act to expand the definition of "photograph" by allowing the
presentation and admissibility of digital photographs in line with the current
technological advancements. lt also seeks to delete expressions which may be
perceived to be discriminatory to persons with mental disabilities.

46.The Public Holidays Act (Cap 110)
The Bill proposes to amend the Public Holidays Act to provide that 1Oth October be
Huduma Day and 26th December Utamaduni Day.
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47.The Gopyright Act 2001 (No. 12 ol 20011
The Bill seeks to amend the Act to provide for the equitable remuneration of performers
and producers of sound recordings and expand the responsibilities of collective
management organisations towards authors and performers. lt also seeks to bring
collective management organisations under regulation by the Board in order to enhance
their efficiency.

48.The Anti-corruption and Economic crimes Act, 2003 (No. 3 of 2003)
The Bill seeks to amend the Act to harmonise its provisions with the functions of the
Director of Public Prosecutions underArticle 157 of the Constitution. lt also proposes to
amend the Act to allow the Commission to seek a court order for a state officer under
investigation or charged with corruption or economic crimes to be barred from
accessing office or exercising powers of that office where the public officer is likely to
interfere with investigations.

49.The Merchant Shipping Act, 2009 (No. 4 of 2009)
The Bill seeks to amend the Act by deleting section 16 which restricts ship owners from
providing crewing agencies, pilotage, clearing and fonruarding, port facility operator and
shipping agencies among other services in the maritime industry. This is after the High
Court in September, 2020 declared the section unconstitutional and to allow for the
revival of the Kenya National Shipping Line.

50.The Prevention of Organized Grimes Act, 2010 (No. 6 of 2010)
The Bill seeks to amend the Act to harmonize its provisions with the functions of the
Director of Public Prosecutions under Article 157 of the Constitution. lt also seeks to
enhance the penalty for organised crimes and to extend the period in which an order
obtained in relation to the tracing of property shall lapse.

51. Leadership and lntegrity Act, 2012 (No. 1 9 of 20121
The Bill seeks to amend the Act to allow the Ethics and Anti-Corruption Commission to
verify the suitability of candidates seeking public service appointments and make
recommendations.

52.The National Transport and safety Authority Act,2012 (No. 33 of 20121
The Bill seeks to amend the Act to provide for the appointment of the Director-General,
for a renewable period of five years instead of three.

t 53.The Kenya Law Reform Commission Act, 2013 (No. 35 of 2013)
The Bill seeks to amend the Act to clarify the provisions on the attendance of ex-officio
members at the Commission meetings.

54.The Water Act, 2016 (No. 43 of 2016)
The Bill seeks to amend the Act to include the Attorney-General as a member of the
Water Resources Management Board and to require the appointments of Chief
Executive Officers under the Act to be in line with guidelines issued by the Salaries and
Remuneration Commission. The Bill further seeks to allow the designation of
representatives to sit in Boards in place of designated officer holders and the
introduction of new members to the Water Works Development Agencies, the Water
Services Regulatory Board and the Board of Trustees.

55.The Bribery Act, 2016 (No. 47 of 2016)
The Bill seeks to amend the Act to include both private and public entities in the scope
and application of the Act and to make other minor amendments.



56.The Scrap Metal Act, 2015 (No. 1 of 2015)
The Bill seeks to amend the Act to provide for the issuance of a special license for
dealing in copper, aluminium, and their alloys. The Bill further proposes to restrict the
disposal of scrap metal from critical infrastructure to two national entities namely;
Numerical Machining Complex and the Kenya Shipyard Limited and the regulation of
imports in addition to exports as well as the enhancement of several penalties in the Act
in order to deter vandalism and other prohibited acts.

57.The Energy Act, 2019 (No. 1 of 2019)
The Bill proposes to amend the Act to give effect to the recommendations of the
"Presidential Task Force on the Review of Power Purchase Agreements". The
recommendations include addressing the overlapping functions between the Energy
Petroleum Regulatory Authority and the Ministry responsible for Energy matters.

58.The Housing Act (Gap 17)
The Bill seeks to amend the Act by placing definitions of terminologies in proper
alphabetical sequence.

The Statute Law (Miscellaneous Amendments) Bill, 2022 was published on 22nd November
2022 and read a First Time in the House on 8th December,2022 and pursuant to Standing
Order 127(1) committed to respective Departmental Committees of the National Assembly
for consideration as set out in the schedule hereunder: -

i. The Vexatious Proceedings Act (Cap a1)
ii. The Extradition (Commonwealth Countries) Act (Cap

77)
iii. The Official Secrets Act (Cap 187)
iv. The Sexual Offences Act, 2006 (No. 3 of 2006)
v. The lnternational Crimes Act, 2008 (No. 16 of 2008)
vi. The Judicial Service Commission Act, 2011 (No. 1 of

2011)
vii. The lndependent Electoral and Boundaries

Commission Act, 2011 (No. 9 of 2011)
viii.The Kenya National Commission on Human Rights

Act, 2011 (No. 14 of 2011)
ix. The Ethics and Anti-Corruption Commission Act, 2011

(No. 22 of 2011)
x. The Penal Code (Cap 63)
xi. The Criminal Procedure Code (Cap 75)
xii. The Evidence Act (Cap 80)
xiii.The Anti-Corruption and Economic Crimes Act, 2003

(No. 3 of 2003)
xiv. Leadership and lntegrity Act,2012 (No. 1 I of 2012)
xv. The Kenya Law Reform Commission Act, 2013 (No. 35

of 201 3)
xvi. The BriberyAct, 2016 (No.47 of 2016)
xvii. The Judicature Act (Cap 8)

xviii. The Appellate Jurisdiction Act (Cap 9)

Committee
and Legal

Departmental
on Justice
Affairs

i. The Capital Markets Act (Cap 485A) Departmental Committee



)

ii. The Retirement Benefits Act, 1997 (No. 3 of 1997)
iii. The Central Depositories Act, 2000 (No. 4 of 2000)
iv. The Accountants Act, 2008 (No. 15 of 2008)
v. The Commission on Revenue Allocation Act, 2011

(No. 16 o12011)
vi. The Salaries and Remuneration Commission Act,

201 1 (No. 10 of 2011)
vii. The Controller of Budget Act, 2016 (No. 26 of 2016)
viii.The Excise Duty Act, 2015 (No. 23 ot 2015)

on Finance and National
Planning

i. The National Flag, Emblems and Names Act (Cap gg)

ii. The Public Holidays Act (Cap 1 10)
iii. The Counter-Trafficking in Persons Act, 2010 (No. 8 of

2010)
iv. The Prevention of Organized Crimes Act, 2010 (No. 6

of 2010)
v. The National Police Service Commission Act, 2011

(No. 30 of 2011)
vi. The Prevention of Fraud (lnvestments) Act, 1977 (No.

I of 1977)

Departmental Committee
on Administration and
lnternal Affairs

i. The Marine lnsurance Act (Cap 390)
ii. The Kenya Roads Board Act, 1999 (No.7 of 1999)
iii. The National Transport and Safety Authority Act,2012

(No. 33 of 2012)
iv. The Merchant Sh ipping Act, 2009 (No. 4 of 2009)

Departmental Committee
on Transport and
lnfrastructure

i. The Higher Education Loans Board Act, 1995 (No. 3 of
1 ees)

ii. The Teachers Service Commission Act, 2012 (No. 20
of 2012)

Departmental Committee
on Education

The Land Consolidation Act (Cap 283)
The Land Adjudication Act (Cap 28a)
The National Land Commission Act, 2012 (No. 5 of
2012

Iil

Departmental Committee
on Lands

i. The Co-operatives Societies Act, 1gg7 (No. 12 of
1 ee7)

ii. The Scrap Metal Act, 2015 (No. 1 of 2015)
iii. The Local Manufacturers (Export Compensation) Act

Gap a82\

Departmental Committee
on Trade, lndustry and
Cooperatives

i. The Pharmacy and Poisons Act (Cap 244)
ii. The Mental Health Act (Cap 248)

Departmental Committee
on Health

i. The Labour lnstitutions Act,2007 (No. 12 of 2007)
ii. The Public Service Commission Act, 2017 (No. 17 of

2017)

Departmental Committee
on Labour

i. The Architects and Quantity Surveyors Act (Cap 525)
ii. The Housing Act (Cap 17)

Departmental
on Housing
Works

Committee
and Public

I The National Museums and Heritaqe Act, 2006 (No



6 of 2006)
The Copyright Act 2001 (No. 12 ot 2001)

Departmental Committee
on Sports and Culture

The Tourism Act, 2011 (No. 28 of 2011) Departmental Committee
on Tourism and Wildlife

The National Gender and Equality Commission Act, 2011
(No 15 of 2011)

Departmental Committee
on Social Protection

The Geneva Conventions Act (Cap 198) Departmental Committee
on Defence, lntelligence
and Foreign Relations

The EnergyAct,2019 (No. 1 of 2019) Departmental Committee
on Enerqy

The Water Act, 2016 (No. 43 of 2016) Departmental Committee
on Blue Economy and
lrriqation

The Biosafety Act, 2009 (No. 2 of 2009) Departmental Gommittee
on Agriculture and
Livestock

IN COMPLIANCE with Article 118(1) (b) of the Constitution and Standing Order 127(3), the
Departmental Committees hereby invite the public and interested stakeholders to submit
memoranda on the Bill.

Copies of the Bill are available at the National Assembly Table Office, Main Parliament
Building or on www.parliament.qo.ke/the-national-assembly/house-business/bills.

The memoranda may be forwarded to the Clerk of the National Assembly, P.O. Box
41842-00100, Nairobi; or hand-delivered to the Office of the Clerk, Main Parliament
Buildings, Nairobi; or emailed to cna@parliament.qo.ke to be received on or before
Friday, 6th January,2023 by 5.00 pm.

SAMUEL NJOROGE
CLERK OF THE NATIONAL ASSEMBLY

16th December, 2022
For the Welfare of Society and the just Govemment of the People
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Ref : NA/DDC/J LAC/20 zAofi

Ms. Anne Amadi,
Chief Registrar
Judiciary of Kenya
Supreme Court Building
NAIBOBI

Hon. Justin Muturi, EGH
Th_e Attorney General of the Republic of Kenya,
Office of the Attorney-General and Department of Justice,
Sheria House, Harambee Avenue,
NAIROBI.

Mr. Wafula Chebukati
Chairperson
lndependent Electoral & Boundanes Comnassion (IEBC)
Univeir,sity Way, Anniversary Towers, 6th floor,
NAIROBI

Ms- Roseline Odede HSC
Chalrpersbn
Kerwa Natirrnal_Commission on Human Rights (KNCHR)
lstFloor, CVS Plaza, Lenana Road
NA}BOBI .

Telegraphic Address
'Bunge', Nairobi
Tel. +254-020-2848000
Fax: +254.02GU43694
E-maiI cna@parllament.go.ke
www.parliament.go.ke

Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842-00100
NAJFOBI, Kenya

206 December 2A22

REPUBLIC OF KENYA
THE NATIONAL ASsEI,IBLY

Justice

Waiyaki Way, Westlands

Dr. Joyq,idwikali M utinda,
hlationat Gender and Equality Comm ission (N G EC)'is* Floor, Sotr.dbn.Tech Place, 5 Longonot hd,
uPpgr.Hitt,
TIAIROBL'

ttf;,Jqe! Dac*rq.MBS
-eornrnission Secreiary/CEO,
lG0)fa t+yrt: Ref orrn Corn mission,
ftAfr5ur{ffse P1474, 3q F1no r,
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Ms. Margaret Klogora
NationalYouth Council
Absa Towers, 12th Floor, Loita Street,
NAIROBI

Ms. Florence Muturi,
Chief Executive Officer
Law Society of Kenya (LSK)
Lavington, Opposite Valley Arcade, Gitanga Road
NAIROBI

Ms. Christine Gakii Nkonge,
Executive Director
Katiba lnstitute, House No.5 -the Crescent0tf Parklands Road
NAIROBI

Ms. Nancy lHinu
Federation of Women Lawyers (FIDA Kenya)
Amboseli Road off Gitanga Road, Lavington
NAIROBI

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW (HISCELI-ANEOUS
AMENDMENTS) BILL (HATIONAL ASSEMBLY BILLS No. 60 OF xt22.)

The above matter refers.

The Departrnental Committee on Justice and Legal Affairs is established under National
essembty Standing Order 216 and is mandated to amongst others, 'dtdy and rcvbw all
Wislation re,g/7ed to it". '

Article 118(1Xb) of the Constitr.rtion of Kenya and National Assembly SEnding Order 127(31
reguire Parliament to facilitate public participation and irwolvement in the legislative and dter
business of Parliament and its Committees.

The Statute Law (Miscellaneous Amendments) Bilt (NatimalAssernbV Bill No. @ ol N2l
sponsored bythe Leaderof Majority PaO, Hon. Kimani lchurg'wah, CBS, MP is an Omnibus
Elill which seeks to amend various statutes in keeping with the practico of making minor
amendments which do not merit the publicdion of severalseparate Bilb.

The Statute Law (Miscellaneous Amendmentst Bill, MZ contains proposed amendnents to
the fdlowing statutes under the purview of the Committee:-

1. The Appellate Jurisdiction Act (Gap 9)
2. The Vexatlous Proceedings Act (Cap 41)
3. The ECradi[on (Commonrrealtlt Countries] Act (Cap 77)
4. The Oltlcial Secrets Act(Cap 184
5. The Sexua! Ofiences Act, 2m6 (No. 3 of 2006)
6. The lnErndonal Grlmeo Acf,, 2(xtB (Itl,o. 16 of ZX,S)
7. The Vetting of Judges and ltiaglstrates Act 2(nl Oo. 2 of z01O)

Wrth resped to the *ovestafuEs, fre &Ilseb ta arrlnd tfie A# k u*r n narmqfze
their povisions with the functiorp d the Dir*tor of Publb Proseattims under Ar#le 157



of the Constitution.

8. The Judicial Service Commission Act, 2011 (No. 1 of 2011)
9. The lndependent Electoral and Boundaries Commission Act, 2011 (No. g of

2011)
10.The Kenya National commission on Human Rights Act, 2011 (No. 14 of 2011)
1 1. The Ethics and Anti-Corruption Commission Act, 2011 (No. 22 ol 2O111

With respect to the above statutes, the Bill seeks to amend the Acts to require the
presentation of Annual Reports by the Commissions/Offices within six (6) months after
the end of the year to wrhich they relate.

12.The Judicature Act (Cap 8)
The Bill proposes to amend the Judicature Act to increase the nurnber of Judges of
the Court of Appeal from thirty to seventy.

13.The Penal Code (Cap 63)
The Bill seeks to amend Section 246 of the statute by deleting expressions therein
which may be perceived to be discriminatory towards persons with mentat disabilities.

14.The Criminal Procedure Code (Cap 75)
The Bill seeks to amend the statute to harmonize terms therein with the provisions oi
the Constitution of Kenya,2010 and the National Police Service Act,2011. lt also
seeks to allow the Director of Public Proseeutions to delegate powers to specified
officers and to delete offences provided for in the Sexual Offences Act, 2006.

15.The Evidence Act (Cap 8O)
The Bill seeks to amend the Act to expand the definition of "photograph" by allowing
the presentation and admissibility of digital photographs in line with the current
technological advancements. lt also seeks to delete expressions which may be
perceived to be discriminatory to persons with mental disabilities.

16.The Anti:Corruption and Economic Crimes Act, 2OO3 (No. 3 of 2OO3)
The Bill seeks to amend the Act to harmonize its provisions with the functions ol the
Director of Public Prosecutions under Article 157 of the Constitution.
It also proposes to arnend the Act to allow the Commission to seek a court order for a
state officer under investigation or charged with corruption or economic crimes to be
barred from accessing office or exercising powers of that office where the public officer's tikely to interfere with investigations.

17. t eadership and lnte4rity Act, 2012 (No. 1 9 of 2O12)
The Bill seeks to arnend the Act to allow the Ethics and Anti-Corruption Commission
to verify the suitability of candidates seeking public service appointments and make
recornmendations.

- .. 18..The Kenya l-aur Reform Commission Act,2013 (No.35 of 2013)
The Bill seeks to amend the Act to ctarify the provisions on the attendance of ex-officio

' . ' inembers atthe Commission meetings.

The Bribery Act, 2016 (No. 47 of 2015)
The Bifl'seeks to arnend the Act to include both private and public entities in the scope
and afnl]cationo.f the Act and to make other minor amendments.

- :.rp',t
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The Statute Law (Miscellaneous Amendments) Bill was published on 2* November 2022
and Flead a First Time in the House on 89 December, 2022. Pursuant to Standing Order
127(11, Billwas committed to the Departmental Committee m Justice & LeEal Affairs of the
National Assembly for consideration and table its report the House. Due to the tremerdous
public interest in the Bill, the Committee has resolved to meet critical stakeholders to make
submissions on the Bill.

This is therelore to invite you to a meeting with the Committee scheduled for Tuesday lf
January, 2O22 *rd Wednesday 18" January, 2O22 al a venue to be communicated in due
course in Nairobi County or its erwirons. You are required to prepare yotrrwritten submissions
in a matrix lormat that indicates the section of the Act, specific clause, proposed amendment
and justification. Twenty (20) hard copies cf the submissions to be availed at the meeting
while sqtt copes should be sent to the ffice of the Clerk, Main Parliament Building or email
the same to cna@parliament.oo.ke

Enclosed find a copy of the Billfor reference

Our Ljaison Otficer on this matter are Mr. Douglas lGtho and Mr, Clive Onyancha who
may be contacted on Tel. 07223f,'3145 or emaildouolas.katho@oarliament.go.ke.

Yours

JEREIflAH W, NDOilBt, MBS
For: CLEBK 9F THE I{ATIONAL ASSEMBLY

Encl.//

O
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TEENATIONAL ASSEMBLY
OFF'ICE OF THE CLERK

.P' O. Box418+S-OO]OO
Nairobi, Kenya
Main-ParJ iameut B uildin gs

. Telephone: +95*2o28,l8ooo ext. 39oo
Email, r:na{a,parliatnt'rtr.go ke

w-vvw-. oarliament. so. ke./ the-national-assemblv

W.hen replpng, please quote

Refr NA/D D C / I[-AC / eos,s / oe 5

Ms. Anne Amadi
Clief Registrar Judiciary of Kenya/Secretary
Judicial Serr,ice Commission
Suprenre Court Building
NAIROBI

Hon- Justin Muturi, EGH
The Attorney General of the Republic of Kenya
Sberia House, Harambee Avenue
NAiROBI

Maj. (RtdlTwalib Mbarak, CBS
Chief Ltecirtive Officer

E thics-and Anti-Corruption Commission
"I ntegnty Centre, Jakaya Kikw ete / Vall ey Road Junc tio n
NATROBT '

gn N{arch qogs

Mr. Nqoidin,M. E-aji, C'BS, OG\V
The Director of Public Prosecutioni
ODPP:FIouse, Ragati Road, Upper HiIl
N^&IROEI :'

CEOCommission Secretary
Commission
6th flooi

Hirnan ft[g[-;s.

Upper HiIi



Mr. Joash Dache, MB,S
Commission Secretary/CEO
Kenya Law Reform Commission
Reinsurance Plazz, Sd Floor, Taifa Road
NAIROBI

Ifon. Florence Kajuju, MBS
Chairperson, Commission on Administrative Justice
Office of the Ombudsman
West End Towers, god Floor, Waiyaki Way, Westlands
NAIROBI

Ma. Margaret Kiogora
National Youth C-ouncil
Absa Towers, l2th Floor, Loita Street
NAIROBI

Ms. Florence Muturi
Chief Executive Officer
Law Society of Kenya (LSK)
Lavington, Opposite Valley Arcade, Gitanga Road
NAIROBI

Ms. Christine Gakii Nkonge
Executive Director
Katiba Institute, House No.S -the Crescent-OffParklands Road
NNROBI

Ms. Nancy Ikiinu
Federation of'Women Lawyers (FIDA Kenya)
Amboseli Road offGitanga Road, Lavington
NAIROBI

RE INVTTATION TO ST.JBMIT \rIE\ilTS ON TEE STATUTE I.A\v
O{ISCEIJ"ANEOUS AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS No.
60 OF aoz,.)

The above matter refers

The Depar''nental Committee on Justice and Legal Affairs is established under National
Assembly Standing Order grO and is mandated to amongst others, -study azd rcuiew aII
Iegislation rcM to it".

T-he Statute Law (Miscellaneous Amendments) Bill (National Assembly BilI No. 6o of go2q)
sponsored by the Itader of Majority Part5r, Hon- Kimani lchung'wa\ CBS, MP is an Omnibus
Bill which seeks to ameud various statutes in keeping with the practice of making minor
amendments which do not merit thepublication of several separate Bills.

The Statute Law (Ivliscdlaueow Amendinents) Bill, 2o92 contains propo,aed ameadments to the
following statutes under tbe purview ofthe C,ommittee-

Ii^dwyDear l{an'



1.

-)
3.

4.
--5.

"6-

.7_

The Appetlate Jurisdiction Act (Cap s)

ThE Vexatious Proceedings Act (C-ap +t)
The Extadition (Commonwealth Countries) Act (Cap 77)

The Official Secrets Act (Cap rsz)
TheSexual Offences Act,9oo6 (I.Io. s of eooe)

The:fnternational Crimes Ac! goo8 p{o. 16 of eoos)

The Yetting of Judges and Magistrates Act eor I (No- e of eoto)

Wth respect to tlw aboae statutes, tlu Bill sceks to ameul tlu Acts in ordn to harmonize thcir
proviio* **ith tlu furutions of tfu Director oJ Public Prosectttioru undn Arttcb t 57 oJ' the

Constintion.

8. The Judicial Service Com'nission Act, 90 r r (No. I of eo r r )

9. The.Independent Electoral and Boundaries Commission Act, eOll (No. S of zOf r)

10. The Kenya National Commission on Human Rights Act, 90I t (No. t* of zor t)
11. The Ethics and Anti-Corruption Commission Act, eOt r (No- 22 of glrt)

With respcct to thc abrme statuta, the liill seek to aruetd the Acts to require tfu presniation of
. y'nmnl Reports by the Contmissions/Offccs ailhir su (e.) ntontlts afer the end of the yar to **hiclt

'ihq,rilatc.

12. The Judicature Act (Cap 8)

The Bill proposes to amend the Judic.ature Act to increase the nLunber of JLrdges of the

Court of Appeal flom thirty to seventy.

13. The Penal Code (Cap e3)
The BrIl seeks to amend Section 2+6 of the statute by deleting espressions therein
which may be perceived to be discriminatory rorvards persons rvith rnental disabiiities.

14. The Criminal Procedure Code (Cap z5)
The Bill seeks to amend the statute to harmonize terms therein rvith the provisions o[
the Constitution of Kenya, gOtO and the National Police Sertice Act, 90r l- It also seeks

to allow the Director of Public Prosecutions to delegate powers to spe.-iiied oflicers and

to delete offences provided for in the Sexual OfleIrces Act. 2006.

15;The Evidence Act (Cap so)
.'fhe BiIl seeks to amend the Act to expand the definition ot'"photo$'aph" by allou'ing
the presentation and admissibility of digiul photog'aphs in lirle u'ith the current
techno-logical advancements. It also seeks to delete expressions rvhich may be perceived

to bediscriminatory to pe.rsons u'ith mental disabilities.

, 16. Thg Anti-Cormption and Economic Crimes Acq goos (No. s of eoos)

The $ill seeks to amend the Act to harn.roniz-e its provisions with the iunctions of the

Directgr of Public Prosecutions under Article l5; of the Constitution.

-- - : If a1s<iBroposes to_arnend the Act to allow the Commission to seek a court order for a
:" .state'offider.under investigation or charged with con'uption or economic crimes to be

-U".r.a n"* accessing otEL or exercising powers of that offtce where the public ofticer
- 'is likely to interfere with investigations.

-- !,-..+r:,.-.
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17. Leadership and Integrity Act, eotz (No. re of zotz)
The Bill seeks to amend the Act to allow the Ethics and Anti-Corruption Commission to
verifr the suitability of candidates seeking public service appointments and make
recornrnendations.

18. The Kenya LawReform Commission Act, ,ors (No. s5 of ,otg)
The Bill seeks to amend the Act to dari$ the provisions on the attendance of ex-officio
members at the Commissiou meetings.

19. The Bribery Act, iol6 (No. +z of eoro)
The Bill seeks to arnend the Act to include both private and public entities in the scope
and application of the Act and to rnake other minor amendments.

The Statute Law (Miscellaneous Amendments) Bill was published on 2gd November eoeg and,
Read a First Time in the House on 86 December,2099. Pursuant to Standing Order rez(t), the
Bill was committed to the Departmental Committee on Justice & Legal affrr.. of the National
Assembly for consideration and tabling of its report the House.

In accorda''ce with the provisions of Article 118(txb) of the Constitution of Kenya and
Na i nal Assembly Standing Order ls7(3) that require Parliament to facilitate public
participation and involvement in the legislative and other business of Parliament and its
Committees, the Committee sought submissions on the Bill through an advertisement
published in ttre daily newspapers on Friday, t66 December, gogg.In addition to this, and
considering the trernendous public iuterest in the Bill, the Committee has resolved to enrich the
BiIl further.by seeking the views of criticd stakeholders to make submissions on the Bill.

In this regard, a meeting has been scheduled on Friday rz6 March, gogg at ro.(x) am at a
venue to be communicated in due course in Nairobi C-*ty or its environs. You are requested
to prepare your written submissions in a matrix format that indicates the section of tle Act,
sryific.clausg proposed amendmeut and justification. Twenty (eo) hard copies of the
submissions to be availed at the meeting while soft copies should be sent !o the Offi"" of the
clerh Main Parlianeut Building or email the same to cna@oarliamentgo.ke.

A coPy of the BilI is available at the National Assembly Table Office and an electronic version
rray be obtained from the Parliament website: www.parliarrrentgo.ke/the-natioanl-
assemblJ'/house-bills for reference.

The liaison officers for this activity are Mr. Douglas Katho who may be contacted on tel. no.
o1998sJt45 oremail: dougaclath@Farliamenlgo.ke- IVIr. Clive On5rancha tel. uo.
o7969995(rc or email: clive.oqrarcha@parliament go.ke or lvf,s. JaeI Ayiego Kflaka tel- no.
0125985945 or email: iael.kilakat@.oarliamentgo.ke-

)

PETER K. CIIEMWENO



T@mphbAdeess
Eung€',I{Cirqbi
Tel. +254*oad,+e4gooo
FaC +254-O20224$94
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BeJ: NAIIIIICAILACT2(I22/0Ol

REPTIBUC OF KENYA
THE iIAT}ONAL ASSE},I BLY

Clerk's Chambers
National Assembly
Parliarnont Buildings
P.O. Box 41842-00100
NAlFlOBl, Kenya

17hJanuary,2023

Hon. Justin Mduri" EGH
The Attorney General of the Republic of Kenya,
ffice of tib Attrrmey€eneral and Departrnent of Justice,
Sheria Hotrse, Ftarambee Avenue,
NAIROBI.

Ms. Anne Amadi,
Chief Regislrar
Judiciary of Kenya
Suprame Court Building
NAIROBI

Mr. Wafula Chebukati
Chairperson
lndependent Ebctoral & Boundaries Commission (IEBC)
University Way, Anniversary Towers, 6th floor,
NAIROBI

Ms. Roseline Odede HSC
Chairperson
.Ke.nya NationalCommission on Human Rights (KNCHR)
1st Floor, C\4S Plaza, Lenana Road
NAIROBI

Dr. Joyge Hwikali iftitinda,
Natbnal Gender and Equality Commission (NGEC)
1st Ftror, Solution Tech Place, 5 Longonot Rd,
Upper Hitl,
NAIROBI

Mr. Joash Dache, MBS
Commission Seeretary/CEO,
Kenya Law FEfurm Cornmission,
Reinsurance F4azd, 3d Floor,
Taifa Road,
NATHOBI.

Hon- Florerrce Kaiuiu, irtBs
Chairperson
Cornmission on Administrative Justice
Office of the Ombudsrnan
West End Tolrrsrs, 2d Floor, Waiyaki Way, Wesilands
NAlROBI



lls. Margaret Klogora
National Youth Council
Absa Towers, 12frr Floor, Loita Str€et,
NAIROBI

ils. Florence Huturi,
Chief E:recutive Otficer
Law Society of Kenya (LSK)
l-avlngton, Opposite Valley Arcade, Gitanga Road
NAIROBI

Ms, Christine Gakll Nkonge,
Executive Director

<- lGtitl,a tnstitute, House No.S -the Crescent-Off Parklands Road
NAIROBI

Ms. Nancy lkllnu
Federation of Wornen Lawyers (FIDA Kenya)
Amboseii Road ofi Gitanga Road, l-avingtoir
NAIROBI

-Dee..r r.z\*d-a*,
#E: INVITATKIN TO SUBilIT VIEWS Oll THE STATUTE IAW 0||SCEL!-ANEOUS
I AiIEIDXENTS) BILL (ilAn0ilr\L ASSEilBLY BILLSi No. 60 OF zunt
gReference is made to our letter to yo.r Ret NA/DDC/JLAC/2V2|1O dated &h December
izOn on tfre afurementioned st.6iect

'Owing to the rmarroidable circumsfiances, the DeparUnental Committee on Justice and
Legal Affairs has postponed the rneeting sc*redule for Tnesday lf Jantrary, 2t[ts and
Wedneeday 1S Januaty,XtlB b adab b be cry,rrnunicated.

Any lnconvenierrce caused by the pos@onement is regretEd.

Our Lialson Officer on this subiect are Hr. Douglas lGilro and llr. Glire Onyancha vvtto
may be contacted on Tel. O7?23(fr3145 or emaildouglas.leffio@partittment.Eo.ke.

Yours

€;-c-A^.
SEBAH U. KIOKO,IIBS
FOB:GLERK OF THE NATOI{AL ASSETBLY

&:,.1'



'' ni,t)

I

i

I

i

i

I

I

i

I

I

I

I
j

i

I

i
I

i)
t--! ANNEXURE 7z

MEMORANDABY
STAKEHOLDERS

t.rI
,(- 
-',



,t

" Cholrperson: Hon. Florence Ko.iuju, MB$

Vice-Cholrperson: Mr.Woshingion Soli, MBS

Commissioner: Mrs. Lucy Ndung'U,EBS,HSC

Our Ref: CAJ/LEG/S VOt.Vl (72)

l5tn Morch,2023

TI{E i
coMr[rsst0N 0N ADMIMSTRATT\IE JUSTTCE

"Office of the Ombudsrnan"

Clerk of lhe Nolionol Assembly
Porlioment Buildings
P.O. Box 41842- 00]00
NAIROBI

il

Directoratrr rf rt;leli,.,,,.:i;rmittees

Deor Sir,

RE: vtEws oN THE STATUTE rAW (MISCETTANEOUS AMENDMENTS) Brtt (NATIONAL
ASSEMBTY BttSS NO.60 OF 2022)

Receive wqrm compliments from the Commission on Administrotive Justice (Office

of the Ombudsmon).

We ocknowledge receipt of your letter Ref No. NA/DDC/ JLAC/2O23/025 doted 9tn

Morch 2023, on the obove coptioned subject.

The Commission is in concurrence with the proposed omendments, os stipuloted in

the letter under reference.

We thonk you for your continued support ond ossure you of our highest regords

Yours foithfully,

u, RE(;-,".-
ll.=,, :.:l-t i,[1,..
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TNDEPENOENT ELECTORAL AN D BOU NDAF I E S L:OM MISSION

)

Ref. No. IEBC/CS/CEOfi5|3 /23
Da l6s March,2023

The Clerk of the National AssemblY

Clerk's Chambers
National Assembly
Parliament Buildings
P. O. Box 41842-OOIOO
NAIROBI

Directorate ci Depafirnont ,lCommittees

Att: Mr. Peter K Chemweno

RE: SUBM|SSION OF VIEWS ON THE STATUTE LAW (MISCELIANEOUS AMENDMENTS)

B|LL (NATION AL ASSEMBLY BILU NO. 60 OF 2022)

We acknowledge receipt of your letter Ref. No. NA/DDC/PAC/)\AC/2O23/O25 dated 9th

March, 2O23 on the above subject matter.

The Commission has noted the contents of your letter, and therefore, submits its views on
the Statute Law (Miscellaneous Amendment, Bill (National Assembly Bills No. 60 of
2022).

ln view of the above, the Commission also confirms its availability to attend the meeting
scheduled on Friday 17,h March, 2023 at IO.OO at a venue to be confirmed by your office.

Thank you for your continued support

CPA Marjan Hussein Marjan, MBS
Commission Secretary/C EO
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THE INDEPENDENT ELECTORAL AND BOUNDARIES

coMMrssroN (rEBc)

MEMORANDUM

TO THE NATIONAL ASSEMBLY

ON

THE STATUTE rAUU (MISCELLANEOUS AMENDMENTS) BILL

(NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

Dated l7hMarch,2023

lndependent Electoral & Boundaries Commission 0.E.B.C)

Anniversary Towers, Off University Way

P.O. Box 45371-OO1OO, Nairobi-Kenya

Telephone: +254 (0) 20 29925



INTRODUCTION

l. The lndependent Electoral and Boundaries Commission (IEBC) established under

Article 88 of the Constitution of Kenya, 2OlO is responsible for the conduct or

supervision of referenda and elections to any elective body or office established by

the Constitution and any other elections prescribed by an Act of Parliament.

2. The IEBC is a Constitutional Commission established under Chapter 15 of the

Constitution with particular reference to Article 249, which sets out the objects of

Constitutional Commissions.

3. The general functions of the IEBC and other Commissions are set-out under Article

252(1). However, the specific mandate of the Commission is primarily governed by

Article 88(4) of the constitution and Section 4 of the IEBC Act, 2oll.

4. The IEBC notes the Bill under reference and makes the following submissions

Purpose of the Bill

5. The Bill seeks, among others, to amend an array of Statutes and seeks to better

improve the said statutes.

5. The Commission welcomes this Bill and wish to make some Seneral comments on

the laws that directly affect the mandate of the Commission as follows:

General Comments

7. While the Statute Law (Miscellaneous Amendments) 2022 makes proposals on

several Acts of Parliament, the only provision that directly affects the Commission

is the proposal on review of timelines for the Commission to submit the Annual

Report to Parliament.

Llrhe IEBC Memofandum on the statute Law (Miscellaneous

o
a

o
a

Amendments) Bill' 2O22



a

Spedfic Comments

3. This Bill intends to rwiew provisions of Section 24 (1) of the IEBC Act, 20ll taking

into account emerging reforms and to this we make the following specific comments

on propotals that have an impact on the said Act.

9. The IEBC has endeavored to highlight, in matrix form, the relevant clause, the

provision of the IEBC Act affected, our observation on the proposed amendments

to the AA and the consequential impact of the proposed amendment to Act

aforesaid.

I The IEBC Memorandum on the Statu te Law (Miscellaneous
mendments) BilI, 2o22
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CONCLUSION

10. The Commission submits that it has no objection to the proposed amendment to the

lndependent Electoral and Boundaries Act, 2Oll and urge this Honourable House to

consider the proposals herein.

CPA Marjan Hussein Marjan, MBS

Commlsslon SeqEtary/C EO

4lfhe IEBC Memorandum on the Statute Law (Miscellaneous
Amendments) BilI, 2O22
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"A l/ibrant Agcncylor Rcsponsive Lau'Reforn"

Ielcgrams:'LAWREFORM" NAIROBI
Ielcphonc: Nairobi, +254-20-2241186m41201
?ax: +254-20-2225786
,nvw.info@klrc.go.ke

Wlren rcplying plcase quote

KLRC/RE5/93 VOL.V! (38)
lef. No. ................,...:...........'....,-...

and Date

I

L-,.L-c-n

{ t-L
C€ t,'

co{

KENYA LA\Y REFORM COMil,(ISSION
RENSLRANCE PLAZA

3RD FLOOR
TAI.TAROAD

Box 3499940100
NAIROBI, KEI.TYA

2fr January. 2023
lgt-o

\c>

p's \ \e"The Clerk of National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 41842 -OOIOO
Nairobi

)

1: JAli 2!!l

(Attn: Mr. Jeremiah W. Ndombi. MBS)
,

Dear 1* & t<--J \/

i"...r 1

..-.- --J

RE: INVITATICN TO SUBMIT VIEWS ON TH
AMENDMENTS) B|LL (NATIONAL ASSEMBLY BtLLs

E STATUTE LAW (M|SCELIANEOUS
NO.6O OF 2022)

We acknowledge with thanks receipt of your letter Ref.No.NA/DDC/IAC/2OZ2\O1O dated
2O'h December,2022 on the above subject.

Enclosed herein please find the Commission's comments on Statute Law (Miscellaneous
Amendment, Bill (National fusembly Bllls No.6O Ot 2022) for further acrion.

As always, we are grateful for your continued support and collaboration.
<_

Yours U-

DllttrL i UR
r_E

I 6 Jill 2t123

Joash Dache, MBS
Secretary/Chief Executive Offi cer

Encl. - 
__-- _,.__J

KLRC

NAr iOrtIAL ASSEI\{BLY
RECEIVED

i 3 JAil Z0Z3

CLERK'S OFFICE
l) r) tiox 41842, NAIROBI
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I. INTRODUCTION

Thls memorandum is issued in furtherance of the Kenya Law Reform Commission's
mandate under section 6 of the Kenya Law Reform Commission Act, No, 19 of 2013,
to keep under revieur all the law and recomrnend its reform to ensure. among others.
that the law rystematically develops in compliance with the values and principles
enshrined in the Constitution and'that the law is consistent. harrnonized, jusi, simple,
accessible, modern and cost-effective in application.

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National
Assembly dated 2O December 2O22 (ref: NA/DDC/JLAC/2O22/O1O) seeking its
comments on the Statute Law (Miscellaneous Amendment, Bill, 2022, National
Assembly Bill, No. 6O of 2022. The Bill seeks to "amend various statutes in keeping
wlth the practice of making minor amendments which do not merit the publication of
several seParate Bills". The NationalAssembly has sought KLRC's comments on the Bills
under the purview of the Departmentat Committee on Justice and Legal Affeirs.

Against this background and purruant to the KLRC's mandate, KLRC has undertaken an
analysis of the relevant Bills as ret out below.

II. ANALY5I5

2.

KLRC
KEi\\',\ r .\\l RUFOR1l ColtlttsstoN

LAW s. PROPOSED
AMENDMENT

KLRC COMMENT JUSTIFICATION

The
Judicature Act
(Cap.8)

70) Delete the word "thirty"
and substitute therefor
the word "sevenfy".

No objection to the
proposed
amendment-

lncreasing the number
of judges at the Court
of Appeal will facilitate
speedy delivery of
justice.

The Appellate
Jurisdiction
Act (Cap. 9)

se(7) Delete the expression
"Attorney-6eneral"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

This section does not
exist in the Act and is

instead found in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Court of Appeal Rules
in the requisite

I The proposed
amendment would
align the Rules to
Article 157(6) of the
Constitution which
provides that the
Director of Public
Prosecutions is the one
to exercise State
powerr of prosecution.



t

Delete the definition of
"police officer" and
substitute therefor the
following new
definition--

"police officer" has the
meaning assigned to it
under the National Police
Service Ac.,2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act,2012.

Delete the definition of
"police station" and
substitute therefor the
following nq^,i
definition-

"police station" has the
meaning assigned to it
under thE National Police
Service Act, 2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act, 2O12.

83 Delete and substitute
therefore the following
new section-

83.(l) The Director of
Public Prosecutions may
order in writing that all
or any of the powers
vested in him by sections
8l and 82, and by Part
Vlll, be vested for the
time being in the
Secretary of Prosecution
Services, the Deputy
Director of Public
Prosecutor, the Senior
Assistant Director of
Public Prosecutions, the
Senior Principal
Prosecution Counsei.
Senior Prosecution
Counsel and Prosecution
Counsel, and the exercise
of those powers by the
specified officers shall
then operate as if they
had been exercised by
the Director of Public
Prosecutions.

No objection to the
proposed
amendment-

The proposed
amendment would
align the Act to the
Office of the Director
of Public Prosecutions
Act,20l3.

!

J
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lo Delete the expression
"Attorney-General" and
substitute therefor the
expression'Director of
Public Prosecutions".

No objection to the
proposed
amendrnent.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

to0).7 Official
Secrets Act
(Cap.187) 4e(r)

Deleting the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

3 lnsert the following
definition in proper
alphabetical sequence-

"photograph" means an
image created by light
falling on a light sensitive
surface, either
photographic film or an
electronic medium and
made visible and
perrnanent by chemical
treatment or stored
digitally,

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

7B(r) lnsert the words "or an
electronic and digital
medium" immediately
after the word "film".

No objection to the
proposdd
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

The Evldence
Act (Cap. 8O)

125
(2)

lnsert the word "a
mentally disordered
pe6on or a lunatic" and
substitute therefor the
words "a person with a
mental disability".

No objection to the
proposed
amendment.

The proposed
amendment aligns the
Act with conrtitutional
provisions on perront
with disabilities, the
Persons with
Disabilities Act (No.l4
of 2003) and the
conventions that
Kenya has ratified on
persons with
disabilities.

The Vetting of
Judges and
Magistrates
Act (No. 2 of
201r)

Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Protecutioni".

No objection to the
proposed amendment
save that the citation
of the Act is wrong. lt
should read No. 2 of
2oll and not 2Ol

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

9

)
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Consider
standardizing the
provision for all
constitutional
commissions and
independent offices.

This ensures uniformity
in legislation.

13. Ethics and
Anti-
Corruption
Commission
Act (No.22 of
2O1l)

27(2) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.

Three months is too
short a period to file
the annual report in
vier,v of the magnitude
of work involved.

Anti-
Corruption
and Economic
Crimes Act
(No. 3 of
2OO3)

25}.. Deleting the expression
"Attorney-General' and
substituting therefore the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendments.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

37(6)

62(s)

62(6) (6A) Notwithstanding
the provisions of any
other law, where a state
officer is under
investigation for, or has

been charged with
corruption or economic
crime, the Commission
may, by an ex parte
application in the High
Court, seek for an order
barring the officer from
accessing his or her office
or exercising the powers
of thdt office including
participating in decision
making. voting and
supervising staff.

(58) The provisions of
subsection (6A) shall
apply where the
Commission upon
preliminary
investigations has

established grounds to
reasonably suspect that
the public or state officer
is likely to-

(a) conceal, alter
dest or remov€

No objection to the
proposed
amendment.
However. consider
including the
expression "public
officer" in subsection
(6A) as has been
proposed in
subsection (68).

This offence should
apply to both State

and public officers.
ln addition, the
proposed amendment
is in line with the Court
of Appeal decision in
the case oi Moses
Kasaine Lenolkulal vs
Republic, Criminal
Appeal No. 109 of
2019.

.

'1

.

l

:

i
i
I

:

I

!

il

ll

t



Act to pro\ride for
clarifications on the
attendance of the ex
officiomembers at the
Commission meeting,
the Bill does not
contain any proposed
amendments.
Further, the Kenya
Law Reform
Commission Act is
erroneously cited at
Act, No. 35 of 2013
instead of No. 19 of
2013.

Bribery
(No. 47
2Ol6)

Act
of

I Delete the expression
"Bribery Act" and
substitute
Act".

"Anti-Bribery

No objection to the
proposed
amendment.

The proposed
amendment descrlbes
what the Act is about
and avoids any
misrepresentation.

5 Delete the word "who"
and substitute therefore
the word 'lf the person
offering, promising or
giving knows".

The word "who"
appeari in both
subsection (l) and (2),
hence there is need
for clarity on where
the phrase 'if the
perron offering,
promising or giving
knows" is to be
inserted.

This will clarify the
provision.

19
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MEMoRAI.{DUM

TO

THE CLERK OF THE NATIONAL ASSEMBLY

ON

THE STATUTE I.AW (MISCEI.I.ANEOUS AMENDMENTS) BILL
(NATTONAL ASSEMBLY BILU NO. 60OF 2O?2)

JANUARY 2022

Eric Theuri, President Leur Society of Kenya

tavlngton, opp Vallqy Arcade.

Gitanga Road P.O BoxTZiIlg - OO2OO Nairobt I Kenya

Tet: *254lll Ots 300

Email: lskoresidenttheuri@ gmait-com./ president @ lsk.or. ke
rilbrite: unanr,.l sk. or. ke

NAT IOIIAL ASSLlvl BLY

RECE IVED

l8 JAil ?073

CLERK
,S OFFICE

D

DIRECTOR
i-l-.,-:r--'-:-r -r!,,, 

.-
I , ',,.', ..r ,l I .. / , :..

:. 0 Jr.il 2023

i- jAll 2::.
PCI Box 41842, NArRotrl i



annual rePort to the National Assembly from three to six months in various Acts, it is worthy

to note that amendments of other Acts were on substantive issues. Do find below our specific

comments on the same-

SPECIFIC COMMENTS ON THE DRAFT MOTOR.VEHICI€ INSPECTION
REGUIATIONS. 2022 & DRAFT TRAFFIC ORUNK DRIVING} RULEs. 2022

ACT AMENDMENT NEUJ PROVISION COMMENTS

The Judiature Ad
(Cap.8)

Section 7

Delete the word

'thirty' and subrtitute

therefore the word

'rerrenty-.

Sestion 7

Number of Judges of

Appeal and the High

Court

7(U The Cotrrt of

Appeal rhall consist of

not more than thi*y
sannty judges.

While increasing the number of
judges is a tranrformative

judiciary reform, it is to be

noted that this is not a minor

amendment and further. its

enactment will occasion

additional expenditure of

public funds.

This needs to be expressly rtated

within this Bill and a further

provision is needed to indicate

that this additional expenditure

will be provided for by

budgetary estimates or else it

will be a means to no end.

The Appellate
Jurisdiction Aa
(Cap.9).

Seaion 59O)

Delete the expression

'Attomey-General-

and substitute

therefore the

expression 'Director

of tublic

Proseortions'.

Section 73

Delete the expression

'Attom+General-

wherever it appears

and substitute

This amendment doern't make

tense. The Appellate

Jurisdiction Act doern't contain

section 59 and 73.

2



the Mwongozo code for state

corporations.

The Energy Ad,
2Ol9 (No.1of
20r9)

Section 4(t)

lnsert new paragraph

immediately after

paragraph (e)

(ea) the Principal

Secretary of the

Ministry for the time

being respons'ble for

matters relafirg to
finance or his or her

representative.

Section 4(lX0G)

Delete the word "the'

and substitute

therefor the word

a.

Section 40)0(v)

Delete

Section 50)(aXii)

Delete the word
*utilih/ and substitute

therefor the words

'critical national'.

Section 4

Nationalenerg:y poliry

(1) The Cabinet

Secretary shall in

consultation with the

relevant stakeholders

develop and publistr a

national energy policy

wtrich strall be

reviersed every five

yeil.

(2) Mthin three

months after the end of

eadt financial year, the

Cabinet Secretary shall

prepare and publish a

report on the

implementation of the

national energy policy

Sedio,n 6

Monltoring

implementation of

National integrated

energy plan

Within three months

after the end of each

financial year. the

Cabinet Secretary shall

prepare and publish a

report on the

implementation of the

national integrated

energy plan.

There appears to be a wrong

reference as Sedion 4 does not

contain paragraphs.

Section 6 does not contain

paragraphs. neither does lt
contain the word'utilh/

,

,r I
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Sectlon l8(3Xa)

Delete the words

'one mlllion' and

rubstitute

therefor the words

'fi'rrc mllllon".

Sectlon'^18(3)(b)

Delete the word

"five' and $rbstitute

therefore the word

'ten-.

,:: lt

'*,'#r1l

hdection ftom

pronal lhbllity

A matter or thing or an

act done by a member

of the Board or an

offier. employee or

atent of the Authority

-drall not. if the matter
" 

:-:.'

or:.ttthg.ls done bona

:ffi .ior.. llceorttlg the
i 'I:i;..t . .. j

ffigfry-.inulcr m
i:&irla&thcArl&ority,
''irryd", tJre members of

thC .Boa.d. officer.

erplqee or atent or

arry .perton acting on

, Ia,rfirl directions of the

Authority personally

lhlle to any action,

dtbn or demand

9ecion 18

whatsoaler

Section 18 does not have rub

tediont

I

,. ')

t

a
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)

Sectlon 24(2)

Delete the word

'ten' and substitute

therefor the word

'twentt'

Delete the word

three'and substitute

therefor the word

'teven-.

to the Tribunal withln

thirty days of receipt of

the decision,

(2) Notwithstanding

subrsection (l). the

Tribunal may entertain

an appeal after the

expiry of the thirty-day

period if it is satisfied

that there was

rufticient cause for not

hl'utg it within that

i,enoa.

Section 24(2) doesn't have the

word 'ten" or the word "three'

Section 26(l)

lnsert the words "or

import" immediately

after the word

'export'.

Section 26(2)

t€dlcn 25.

Members

Trlbunel

of the

0) The Tribunal

shall consist of not

more than s€v€n

members as follows-

(a) a chairperson who

shall be appointed by

the President from

Wrong ooss-reference

Word'export' doesn't exlst.

No sub.sections 2 or 3

I
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(3) The Tribunal may

appoint such other

staff as may be

ne(essary for the

proper discharge of the

functions of the

Tribunal under this Act.

Section 450)

Delete the words
-who shall be the

Secretary to thc

Board- appearlng in

paragnph (d).

Scction a50)G)

Delete the word

'three'ard nrbrtthrte

therefor th€ word
*tanen-.

Delete paragraph (0.

SeCion 45.

Boud of

Corporation

the

(l) Thc management of

the Caporatlon shall

veit in the Board of

Dircctors of the

Corporation which

shall consist of-

(d) the Chief

Exeolth/€ Officer whe

*al++e+nre+eee+atf

te+he+sar*

(e) tfuiee-seven
mernbers appointed by

the Cabinet Secretary:

and

fi)fotrr other members

appointed by the

Cotrncil of County

Govemors.

The deletion is redundant. The

CEO ls still the Secretary

Alternatively, a separate

provision can be placed to rtate,

-The Chief Executive Officer

slpll be an oc ofricio msnber of
the Management Eoard with no

voting right*'

We also note that there ir no

provision for removal of

members and when offices will

fall vacant which are also

necessary.

Same as rection 12 which seeks

to trmove the county

representation. this rection also

is a daw back on devolution.

Energ:y is a shared function.

Section 199fl)

lnsert the word

'Gazette"

Section 199 fu County C.orremment Gazette

are non-existent a, wai held in

Reoublic vs Kiambu Countv

exeofiive Committee & 3 otherJ

exparte James Gacheru lGriuki

{

r0



I

appointment and in

accordance with the

guidelines made by

the Salaries and

Remuneration

Commission.-

conditions as the

gaUne++eeetary

reeomiUte-+eret*t+e

Jesiffi#€temnifte
upoa*:onsUer*ienre+

a*tic*-*em--the
Salariel-nd
Remmeratioa

€emraicriea may b€

specified in th€

instrument of

appolntment and in
accordance wlth the

gridelinel made by the

Salaries and

Remuneration

Commission.

The Bribery
Act,2015 (No.
47 of2016).

Section I

Delete the expression

'Bribery Act- and

substitute thereof the

expression "Anti-

Bribery Act-.

S€dion t

Short titte

This Act rnay be cited

as the Bribery *et Anti-

Brfbery AEt, 2016.

Cannot change the citation of

the Act within the Short Title

without dranging the title of the

Act.

Anti-Bribery Ad. 2016 (No. 47

of 2O16)

Section 5

Delete the word

'who' and substitute

therefor

the words 'if the

person offering,

promising or

giving knows-

Sectim 5

Givirg a bribe

0) A person

cornmits the offence of

giving a bribe if the

person offers. promises

or gives a financial or

other advantage to

another person. wh€ if
tle-erse*--e*er+n6
p+ernising<r--ivinS

*ffir knows or

ls the amendment for sub-

sedion 50) alone or both

becaue inchsion of the

amendrnent ln subsectlon 2

does not make sense.

12



OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

t Telegaphic address: "Personnel". Nairobi
Telephone: Nairobi 273209012'7 32240
Mobile : 07 232028881 0787880580
Fax 224352412251808
Email: irrlir rt odnn.qo.kc'
\Vhen Replying please quote

Ref. No. ODPP/CONF 161172\

The Clerk
National Assembly
Parliament Building
P.O. Box 4L842 - ooloo
NAIROBI

ODPP House. Upper Hill
Ragati Road
P.O. BOX 30701 - 001 00

N.{IROBI, KEN}'A

Date: 15th March,2023

D C) C fu a) t(
ch" .a

\-t'
G

)\?' \
l@ .\' so "o'

\e(\'
i, oJ

.,J*
" S'jgv",

I-AW
\'\ LI^

ta

eo\
-)o'

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE
(MrSCELr-ANEOUSAMENDMENTS)BrLL (NATTONAL
ASSEMBLY BILLS NO. 6o OF 2o.22)

{eQ
i
0r'5

Reference is made your letter Ref. NA/DDC/JLAClzozzloz5 dated 9th <2N'("'

March, 2c23 on the above- mentioned matter calling for written submission
S

on the proposed amendments.
o

The ODPP submitted written submission vide a letter dated 9th January,
26123. A copy enclosed for ease of reference. That notwithstanding we

herewith resubmit The Statute Law (Miscellaneous Amendments) BilI, zozz
dated 9e January,2o23 for your further action.

)
ho-

a,,(
\. .-V
c)r

k
a\ ,?\ "

- F d ,ttfn Zu?3 it
IN M. HA"II, , OG\^r

DIRECTOR OF PUBLIC PROSECUITONS

NATi OrVAL r\S;L, ,lBLY
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,i:J

tyE D

17 l/Afl ?Llj
CLERK,S OFFICEPo Box 41g42, NAI ROEI
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OF"FICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
Telegraphic address:*person nel,,, Nairobi
Teleptrone: Nairobi 21g2ogo/ 21g224o
Yobile : or 2s2o 2BBa tTzizSsi;so --
Fax: zz435z4/zz5tgog'
Email: info@odpn. eo. ke

When replying please quote:

REF. ODPP/ES/GEN

ODPP House,
Ragati Road, Upper Hill
P.O. BOX goTot'- ooloo
NATROBI

9s Januar5rr z.oz3,
The Clerk,
National Assembly,
Parliament Building,
P.O. Box 41942 - oo1oo,
NAIROBI

ATTN: Mr. Jeremiah W. Ndombi
RE: IIWTI'ATION TO SUBMIT VIE"WS ON THE STATUTE I-AW(MISCELI,AIVEOUS AiVIEI{DMENTS) BILL (NATIONAL

ASSEMBLYBIIISNO . 6o OF 2o2z)

UR/zoealoo5 and
qalling for written

Reference is made to your letter Ref. NA/DDC/r-ABO
dated 21st December 2oz:2 on the above subject
submissions on the proposed amendments.

PursuanttoArticle 118 (r) (b) of the constitution, the office of the Directorof Public Prosecutions (oDPP) hereby submits views for your consideration inrespect of the proposed amendments.
lq

a'
fN M. IIA,rr,

EncI.

, OGW
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

COMMENTS ON

THE STATUTE r,aw CMTSCELLATYEOUS AMENDMENTS) B[LL, 2f,22

9TITJAI\ruARY, 2oi23
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1.

2.

Judicature Act
(Cap 8)

zG) Delete the word "thir1r,,
and substitute therefoi
the word "sevent5r".

sg o) Delete the expression
'Attomey General" and
substitute therefor the
erpression "Director of
Public Prosecutions"

Appellate
Jurisdiction Act
(Cap 9;

73 Delete the expression
"Attorney General"
wherever it appears and
substitute therefor the
erpression "Director of
Public Prosesutions',

fhis proposal will b.iog
the provision of the Adinto conformity with
Article $7 of the
Constihrtion.

The proposal is acceptable
as it aligns the Act with the

I I.,(; ISI.,\'I'I()N I'ROVISIO\
.I'O 

BT'
.\r\Il.lNDI,,t)

PROPOSI,]I)

'\]lItiNI)ill tli\.iI'
C()NIitI trN't'S/

I'ROI'OS.\I,S

S/ \(,

This proposal wil
enhance the access tr
justice in the Court o
Appeal and reduce cas(
backlog.

The ODpp will benefir
from speedy resolution oj
cri$n1l Appeals pending
at the Court of Appeal. -

The proposal
acceptable.

ls

This proposal will bring
the provision of the Adinto conformity with
Article $Z bf the
Constitution.

The proposal is acceptable
as italigns theActwith the
Constitution.

Page z of+8



Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

4Vexatious
Proceedings Act
(Cap 4r)

Delete the word "idiot" or
"imbeciles" wherever it
appears and substitute
therefor the words
"persons with mental
disability".

L46Penal Code (Cap
6s)

Delete the word "State
Counsel' appearing in the
definition of the term
'public prosecutor" and
substitute therefor the
expression "Prosecution
Counsel".

2Criminal
Procedure Code
(cap zs)

5

I.IiGISL,\I'tON PROVISION
'l'O IiIr
.\NIIlNDE,I)

I'ROPOSIlI)
AIIIIND}IEN'I

coNIlluN-I'Si
PROPOS.\I,S

s/No.

3

4.

D

This proposal will brins
the provision of the Act
into conformitY with
Article r57 of the
Constitution.

The proposal is accePtable
as itlligns the Actwith the
Constittrtion.

Constitution.

Mental disability is still a

dated term. The Preferred
word is "Persons
differently abled
mentally".

The emphasis wouldbe or
the person's humanitl
while recognizing anc

describing their situatior
without being insensitive
We would proPose tha
the words to be r:.sed br*persons witl
dtfferent menta
ability'

The words "Statr
Counsel", "Police Officer
and. "Police Station" ar,

being sreamlined witl
the existing legislations.

This proposal aligns th
definitions with th
relevant provisions of th

Page3 ofaS



t

Office of the Director o1

Public Prosecutions Act
2013 (hereinafter the
ODPP Act) and the
National Police Service
Act, zott.

The provision seeks to
bring the Criminal
Procedure Code in
tandem with the OfEce of
Director Public
Prosecutions Act.

However, it leaves out a
cadre of ofEcers "Principal
Prosecution Counsel"
which is also a cadre of
prosecution counsel
underthe ODPP Act.

We propose that this
cadre be factored in the

Delete the Definition of
"police officer" and
substitute therefor the
following new definition

'police ofEcer" has the
meaning assigned to it
under the National Police
Service Act, zorz

Delete the definition of
"police station" and
substihrte therefor the
following new defi nition

"police station" has the
meaning assigned to it
under the National Police
Service Act, zotz.

8S Delete and substitute
therefor the following
new section -

r) The Director of Public
Prosecutions may
order in writing that atl
or any of the powers
vested in him |y
sections 8r and 82, and
by PartWlI, be vested
for the time being in
the Secretary of
Prosecution Services,
the Deputy Director of

LtlcISLYI'I0N I,ROVISION
'l'() ts11

AIII'.NDlrl)

PROPOSIlI)
.LN{IiND}I I'N't'

CO:lI i\I I:N'l'S/

I'R0I'OS-\I,S

s/N()

Page 4of 48



Public Prosecutions,
the Senior Assistant
Deputy Director of
Public Prosecutions,
Assistant DeputY
Director of Public
Prosecution, Senior
Principal Prosecution
Counsel, Senior
Prosecution Counsel,
and Prosecution
Counsel, and the
exercise ofthose
powers by the specified
officers shall then
operate as if they had
been exercised by the
Director of Public
Prosecutions.

The Director of Public
Prosecutions may in
writing revoke an order
made by him u.nder
this section.

Delete the words "a
Sunday" and substitute
therefor the words "anY
otler day of the week
including Sunday".

eo (3)

Delete the words "a
percon accused of
murder, treasoD, robbery
with violence, attempted
robbery with violence,
and any related offences".

rz3 (r)

Delete the word
"movable'-

rgr (z)

s/No. LEGISL{TION I',RO\TISION
'TO BE
AMEND[,T)

PROPOSI.]D
,\}IENDN{EN'T

CONIIIIlNTS/

PROPOSAI,S

description so that the
section is aligned with
section 13 (b), (c) and (d)
of the ODPP Act.

This is acceptable

This amendment I
acceptable as it brings tht
le gislation into confo rmiQ
with the Constitution o
Keuya, existinl
precedents and practice.

Page 5 of+8



L37 Delete the expression
"Attorney General" end
substitute therefor the
expression " Director of
Public Prosecutions".

184

What is deleted is:-

"Charge ofrape

lfihere a person is
charged usithrape and
the court is of the opinion
that he is not guiltA of
that offince but that he is
guilty of anoffmceunder
one of the sechbns of the
Se.;cttal Offinces Act, he
may be conuicted of that
offence although he utas
not charged with it-"

Delete

r86

What is deleted is:-

"Charge of defilement of
a girlunder t4yearc of

Delete

s/No. r.EGrsrATIoN PRO\/rSroN
'I'O nH
r\lVIENI)I.lI)

PROPOSF-t)
,L-!I EN DNI IiN'I'

CONINTEN'I'S/

PROPOSAI.S

Although no equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of zoo6 to deal with
such offences.

Although no equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of zoo6 to deal with
such offences

Page 6 of48



6.

7

When a person b
charged uith the
defilement of a girlunder
the age offourtemyears
and the court b of the
opinionthathe is nof
guilty of that offence but
thathe b guilty of an
offenceunder the Sennl
Offences Act,hemay be
conuicted of that offence
although he utas not
chargeduithit."

age

7,8,9, and ro Delete the expression
"Attorney General" and
substitute therefor the
expression " Director of
Public Prosecutions".

Extradition
(Commonwealth
Countries) Act
(capzz)

Evidence Act
(Cap 8o)

3 Insert the following
definition in proper
alphabetical sequence -

"Photograph" means an
image created by tight
falling on a larger
sensitive surface either
photographic film o an
electonic medium and
made visible and
permanent by chemical
treatment or stored

LE,GISTATION PRO\,'ISION-t'o Rl.,
AMENDEf)

PROPOSED
AIVIF,NDIVIENI'

CONINI[,NI'S/

PROPOSAI,S

S/UO

This proposal will bring
these provisions of the Act
into conformity with
Article LSZ of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

This is a good proposal as

it seeks to bring clarity tc
the definitions.

There have been several
contests as to wha.l

amounts to a photograph.

PageT of+8



8

digrta[y

z8 (r) Insert the words "or en
elecrronic and digital
medium" immediately
aftert}e word'fi]m",

rzs (z) Delete the words "a
mentally disordered
person or a lunatic" and
substitute therefor the
words "a person with a
mental disability".

National Flag,
Emblems and
Names Act (Cap

ee)

6 Delete the enpression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Schedule Delete the expression
"Utamaduni Day" and
substitute therefor the

9. Public Holidays
Act (Cap rro)

I,IiGISI.,.\'I'ION PROVISION
'ro Iit:
ANII'.NI)t1l)

PROPOSI.,I)
-\Nl IlNl)\I l'.n..'l

CONIIIIIN'l.S/

PROPOS-\I.S

s/No.

Mental disability is still a
dated term. The preferred
word is "persons
differently abled
mentally".

The emphasis wouldbe on
the person's humanity
while recognizing and
describing their situation
without being insensitive.
We would propose that
tfre words to be used be
"persons with
different mental
ability'

This proposal will bring
the provisions of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns theActwiththe
Constitution.

This is acceptable

Page 8 of48



10

expression "Huduma
Day".

Housing Act
(Cap trZ)

2 Insert the following
definitions in proper
alphabetical sequence -

"affordable housing"
means housing that is
adequate, targeted for the
population whose income
is below the median
individual or house
income, and whose cost
does not exceed more that
thirty per cent of
household or individual
income per month to rent
or acquire.

"affordable housing
development project"
means a housing
development project
targeted to construct and
deliver affordable housing
and approved by the
Cabinet Secretary
responsible for matters
relating to housing.

11. OfEcial Secrets
Act (Cap r8Z)

ro (r) and

+g (t)
Delete the expression
"Attorney General" and
substitute therefor the
expression'Director of
Public Prosecutions".

LEGISL{'fION PROVISION
TO BI1
ANIENDEI)

PROPOSED
A}IEND}IENT

coNrNrENI-S/

PROPOSAI,S

s/No.

This is a good proposal as

it seeks to bring clarity tc
the definitions.

This proposal will briog
tlese provisions of the Act
into conformity with
Article LS7 of the
Constitution.

Page 9 of48
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as it aligns the Act with the
Constitution.

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

sG)Geneva
Convention Act
(Cap rg8)

Delete the expression
"Attorney General" and
substitute therefor the
expression " Director of
Public Prosecutions".

40 (4)Pharmacy and
Poisons Act (Cap
244)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Frosecutions".

42 (s)Mental Health
Act (Cap z+8)

LI1(;ISI;\l'I0N I'ROVISION
't'o Bll
.\]\,IENDITI)

PROPOSF,I)
,'\l'I tiNl)NII1N'I'

CON'INIllN'I'S/

I'ROPOSAI,S
s/N0

12. This proposal wiII bring
the provision of the Act
into conformity with
Article 1ST of the
Constitution.

The proposal is acceptable
as it aligns theActwith the
Constitution.

This proposal wiU bring
the provision of the Act
into conformity with
Article rSZ of the
Constitution.

The proposal is acceptable
as it aligns the Actwith the
Constitution.

This proposal will bring
the provision of the Act
into conformity with
Article LST of the
Constitution.

The proposal is accePtable
as it aligns theActwith the
Constitution.

In addition, we proPose
that the definition o{
persons with different

13.

14.

Page ro of48



15.

mental abilities br
included in the definitior
section.

This proposal will brinS
the provision of the Acr
into conformity witt
Article $T of thr
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constihrtion.

This proposal witl bring
the provision of the Aci
into conformity with
Article $7 of the
Constitution.

17. This proposal will bring
the provision of the Aei
into conformity with
Article LS7 of the
Constihrtion.

The proposal is acceptable
as it aligns the Actwith the
Constihrtion.

The proposal is acceptable
as it aligns theActwith the
Constitution.

Land
Consolidation
Act (Cap 283)

14 (6) (b) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

r6 Land
Adjudication Act
(Cap e84)

33 Delete the expression
"Attorney General"
appearing in the proviso
and substitute therefor
the expression "Director
of Public Prosecutions".

Marine
Insurance Act
(Cap ggo)

91(3) Delete tle expression
"Attorney General" and
substitute therefor the
expression'Director of
Public Prosecutions".

r8 Local
Manufacturers
(Export

ro (z) Delete the erpression
"Attorney General" and
substifute thereforthe

This proposal will bring
the provision of the aCt
into conformity with

l-ll(ltSI-{l'ION PROVISI0N
1'O Bl1
A1!IENI) 11l )

I'ROI'OSIJD
ANIITND:!II1N'l'

COiIINIIINI'S/

PROPOS.\LS

s/No

Page rr of+8



't

21.

Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns theActwith the
Constihrtion.

This proposal will bring
the provision of the Act
into conformity with
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns the Actwith the
Constitution.

This proposal will bring
the provision of the Act
into conformity \Mith
Article 7SZ of the
Constittrtion.

The proposal is acceptable
as it aligns the Act with the
Constitution.

This proposal will bring
the provision of the Act
into conformity with
Article LST of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Compensation)
Act (Cap 482)

expression'Director of
Fublic Prosecutions".

Capital Markets
Act (Cap 485A)

38 Delete the expressiou
"Attorney General" and
zubstitute therefor the
expression "Director of
Public Prosecutions".

Architects and
Quantity
Surveyors Act
(Cap szs)

s (s) Delete the e:rpression
"Attorney General" and
substitute therefor the
expression "Director of
Pub1ic Prosesutions".

Prevention of
Fraud
(Investnents)
Acl,'t9V

27 G) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Frosecutions".

l.I|CISI-\'l'lON t]l{O\rISI()N
'l'o rltt
,\]IIIiN I)I.]I)

Pl{OPOSI.,l)
,\1\II:NI)ltIltN'l

COI\Iill l:N'l'S/

I'ROPOS,"\I,S

s/N0

I

19.

20
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22

2_3.

24.

This proposal will bring
the provision of the Acl
into conformity witt
Article tSZ of the
Constitution.

The proposal is acceptabl<
as it aligns the Act with thr
Constihrtion.

This proposal will b.irrg
the provision of the Ac1

into conformity witl
Article tS7 of th(
Constitution.

The proposal is acceptablt
as it aligns the Act with thr
Constitution.

This proposal will brin6
the provision of the Acl
into conformity witt
Article LSZ of the
Constitution.

The proposal is acceptable
as it aligns the Actwith th(
Constitution.

This proposal will brinp
the provision of the Acl
into conformity witt
Article LSZ of thr
Constitution.

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Higher
Education Loans
Board Act, 1995

24

Retirement
Benefits Act,
1997

54 (1) Delete the expression
"Attorney General" and
substihrte therefor the
expression "Director of
Public Prosecutions".

Co-operative
Societies Act,
1997

e4 (3) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutio s".

25 Central
Depositories Act
2000

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions"-

6g

LEGIStT\TION PRO\{SION
't'o BE
A]VIENDF]D

PROPOSED
.\]\IEND}IENT

coilrMFlN'r's/

PROPOSALS

s/No.
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27

The proposal is acceptable
as it aligns the Act with the
Constitution.

26. Copyright Act,
2001

z,3oA3r 3oB,
46,46A,468,
46C, and 46E

The proposed
amendments are not
within the mandate of the
ODPP

(t), sz (6),z5A
and 6z (s)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
tle provision of the Act
into conformity with
Article LS7 of the
Constitution, 2ol.o.

The proposal is acceptable
as it aligns theAct with the
Constitution, 2o1o.

Anti-Comrption
and Economic
CrimesAct,
2OO3

6z Delete subsection (6)

Insert the following new
subsections (6A)
Notwithstanding the
provisions of any other
law where a state officer
is under investigations for
or has been charged with
cornrption or economic
crimes, the Commission
mayby Nrex-parte
application inthe High
Court seek an order
barring the officer from
accessing his or her office
or exercising the powers
of tlat ofEce including
participating in decision
making, voting and

The deletion of subsection
(6,) is progressive as it
ensures that the law is
applied equally
irrespective of status and
ofEce.

It is unconstitutional to
bar a state ofEcer from
accessing his or her ofEce
or exercising the powers
of that ofEce when the
matter is pending
investigations, as it
infringes on the right to
tair hearing under Article
50 (2) of the Constitution.
However, the EACC is at
Iiberty to make en ex-
parte application for

I,llcISIA'I'ION PROYISION
'I'O 1311

,L\,I I.,NI)IiI)

T'ROPOSIiI)
,\NIITNI)IIIlNT

COI\I jlI lrlYI'S/

I'ROI'OSAI,S

s,i N().
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superyisingstaff

(68) The provisions of
subsection (6A) shall
apply where the
commission upon
preliminary
investigations has
established grounds
reasonably suspect that
the public or state ofEcers
is likely to

a) Conceal, alter,
deshoy or remove
records,
documents or
other evidence

b) intimidate,
threaten or
otherwise interfere
with witnesses or

c) Interfere with
investigations in
any other manner.

S/N(). L,l1GISl,,\TION l'RO\rlSION
'l'o lll:
.\il'I l'.Nl)l'.1)

PROPOSEI")
,\llh,NDNI llN't'

COM M trNl'S/

PROI'OS,\I,S

warrant of search of the
office or investigate
accounts or any other
matters attendant thereto.

The insertion of section
(6A) shor:Id only apply to
individuals who have been
charged in a court of law.
In this regard, tle
application to the High
Court seeking to bar the
officer from accessing
their office or exercising
the powers of that office,
being eriminal in natrrre
should be made by the
Director of Public
Prosecutions so as to
avoid duplicity of the
matter which could affect
the outcome ofthe case, as

weII as to enhance
efficiency.

The provision o1

subsection (68) should be
amended to read that.
'The provisions ol
subsection (6A) shal
apply where the Director
of Public Prosecutions hai
established that there it
evidence of:

a) Conceal, alter
destoy, or remov(
records,
documents or othet
evidence
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b) intimidate,
threaten or
otherwise interfere
with wimesses or

c) interfere with
investigations in
any other manner"

Sexual Offences
Act, zoo6

40 Delete the enpression
"Attorney General" and
substittrte therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity wittl
A:ticle tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

National
Museums and
Heritage Act,
2c,o,6

s7 @) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will b.iog
the provision of the Act
into conformity with
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Labour
Institutions Act,
2007

ss (t) (k) Delete the e:rpression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constittrtion, 2o1o.

The Cases SIIALL be
instituted with the
consent of the Director of

l,l:(llSL,,\'l'l()N PROVISI()N
'l'o litl
Ar\IENI)l,.l)

t,It()l)ost._I)
\]I I',\.-DI\I llN'l'

CO}INI IiN'fS;'

P I{OI'OS.\I,S

S/NO.

zB

29.

3o
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31

32.

Accountaats Act,
2008

43 Delete the expression
"Attorney General" and
substitute therefor the
expression'Director of
Public Prosecutions".

International
Crimes Act,
2008

S, 19 (2) & 6),
zr(rXb), z3
(z),24, zs
(SXa), z6 (t) &
(z),76, zz (z),
78,79,84,8s
(4),86,82 (r),
88,89,90,9r,
92, gS (zXb),
94,95, g6 (r) &
(z), roz (z) &
(3), ro3, ro4,
to5,Lo6,to7,
to8, 1o9, 11o,
1r1, 112 (r), G),
& (+), rrg (z) &
(3), rr+ (r) &
(z), rr5 (r), 116,
u8 (z), rr9,
rzo, rzr (b),
1ZZrt24,LZ6,
rz7 (6), rz9,
$B (r) & (z),

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

LEGISLA.TIOII PRO\ISION
TO BE
ANIENDED

PROPOSEI)
ANIE.ND}IENT

CON,IIVIEN S/

PROPOSALS

s/No.

Public Prosecutions oI
officers acting or
delegated authority by the
DPP Pursuant to Article
rS7 @) of the Constitution
and Section 22 of the
ODPP Act, 2013.

This proposal will brin6
the provision of the Ac1

into conformity witl
Arricle LSZ of tht
Constitution.

The proposal is acceptable
as it aligns tle Act with the
Constitution.

This proposal will brin.q
these provisions of the Ao
into conformity witt
Article tS7 of tht
Constitution.

The proposal is acceptablt
as it aligns the Act with tht
Constitution.

Further, we propose tha,
the definition o
"prosecutor" undet
section z of the Act bt
expanded to include tht
Director of Publi<
Prosecutions undet
Article rS7 of thr
Constitution.
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154, 155, 156,
157,158,159.
16o, t68, and
17L.

BiosafetyAct,
2OO9

s3 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptabie
as it aligns the Act with the
Constitution.

34. Merchant
Shipping Act,
2OOg

r6 Delete

The Vetting of
Judges and
Magistrates Act
zorr (No. z of
zoro)

18 (r) Delete the erpression
"Attorney General" and
substitute therefor the
expression "Direstor of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns the Actwith the
Constitution.

36 Prevention of
Organised
CrimesAct,2olo

74 Delete the extrrression
'five hundredthousand"
and substitute thereof the
words'ten million
shil'lings".

This increases the fine
amount substantially.

This is a good proposal as
it enhances the discretion
of the magistrate where
the situation demands a
stiffer penalty and guides

s/N(). LI.IGIStAl'rON PRO\IISrON
1'O nE
.\]}II.lNDrit)

PROPOSIII)
.{*\I ENDNIN.N'I

CONINII.]N'I'S/

PROPOSAI,S

33

35
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r+ (s) Delete tle erpression
"thirfy days" and
substitute thereof the
words "ninety days".

L7 0) Delete paragraph (b) and
substitute therefor the
following new paragraph

(b) Inspector General of
the National Police
Service.

37 Counter-
Trafficking in
Persons Act,
2010

rg (z) (e) Delete the expression
"Attorney General" and
substittrte therefor the
expression "Direstor of
Public Prosecutions'.

LEGISIA'fION PROvISION
TO B},
ANIENDET)

I'ROPOSEf)
^TJIIH,NDNIENT

coNrivrEN-r's/

I'ROPOSAT-S

s/No.

in terms of severity of thr
offences under thr
sections of the Act.

Not provided in the Act.

This section regularizes
the provisions of the Ac1

with the National Police
Services Act.

However, it is noted that il
still makes reference tc
the "Attorney Generai'
instead of "Director oJ

Public Prosecutions" as an
authorized officer.

The section relates tc
seizure and detention ol
organized criminal group
cash which relates to a

matter dealt with by the
Director of Public
Prosecutions, and would
be retained in the
Prosecutors Fund under
section 40 or 45 of the
ODPP Act

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

Page r9 of48



The proposal is acceptable
as it aligns the Act with the
Constitution.

Judicial Serwice
CommissionAct,
20ll

S8 Insert the following new
subsection immediately
after subsection (r) -

(tA) The commission
shall submit the annual
report to the President
and the National
Assembly within six
months after the end of
the year to which it
relates.

The proposal seeks to
have the JSC anng4l
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

IS

Independent
Electoral and
Boundaries
Commission Act,
2011

zq(t) Delete the word "three"
and substihrte therefore
the word "six'.

The proposal seeks to
have the IEBC annueil
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

Salaries and
Remuneration
CommissionAct,
2011

24 Insert the following new
subsection immediately
after subsection (L) -

(lA) The Commission
shall submitthe annual
report in subsection (r) to
the President and the
National Assembly within
sixmonths afterthe end

The proposal seeks to
have the SRC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

Is

LtlcISI-\'I'ION PROYISION
't'o R11

AIIENDIlD

I'ROI'OSIJI)
.\UENI)iTIEN'I'

COifl NI HN"l'S/

I'ROPOS.\I,S

s/NO.

S8.

39.

40

Page zo of48



41-.

42.

of the year to which it
relates.

Kenya National
Commission on
Human Rights
Act, zott

53 Insert the following new
subsection immediately
after subsection (r) -

(il) The Commission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly within
six monttrs after the end
of the year to which it
relates.

National Gender
and Equality
Commission Act,
2011

53 Insert the following new
subsection immediately
after subsection (r) -

(rA) The Commission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly within
six months after the end
of the year to which it
relates.

43 Commission on
Revenue
Allocation Act,
20tL

23 Renumber the existing
provision as subsection
(r).

Insert the following new
subsection immediately
after subsection (r) -

LIIGISI-ATION PROVISION
T'O I}E
AN,IENDED

PROPOSED
AJ}IEND},I T,]NT'

CONIMEN'I'S/

PROPOSALS

s/No.

The proposal seeks tr
have the KNCHR annua
report presented within (

months of the end of thr
year to which it relates.

The proposal
acceptable.

The proposal seeks tc
have the NGEC annua
report presented within (

months of the end of tht
year to which it relates.

The proposal
acceptable.

The proposal seeks t(
have tle CRA annua
report presented within (
months of the end of thr
year to which it relates.

1l

il

The proposal
acceptable.

Page zr of48
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(lA) The Conmission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly within
six months after the end
of the year to which it
relates.

Ethics andAnti-
Cornrption
Commission Act,
2011

27 e) Delete the word "three"
and substitute therefore
the word "six'.

The proposal seeks to
expand the time allotted
to the EACC for the
presentation of its annual
reportfromthree (g) to six
(6) montls.

The proposal
acceptable.

rs

Tourism Act,
2011

Lt6 Delete the erBression
"Attorney General" and
substihrte therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tSZ of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Delete the word "three"
and substihrte therefor
the word'six".

The proposal seeks to
expand the time allotted
to the NPS Commission
for the presentation of its
annual report from three
(g) to six (6) months.

+6 National Police
Service
CommissionAct,
2011

z6 (z)

Llr(;lSL,\'l'I()N l'R0\.ISI()N
'I'() IiIl
.\ltI l'-Nl)l:l)

fDl{( )l'()SIrl)
-{NIt'.NI)}IIIN I

COIIIIIIN'I S/

PR()l'()S.\LS

si No.

44.

45.
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Insert the following new
subsection immediately
after subsection (r) -

(rA) The Commission
shall submit the annual
report in subsection (t) to
the President andthe
National Assembly within
six months after the end
of the year to which it
relates.

National land
Commission Act,
2012

33

Leadership and
IntegrityAct,
20t2

rzA Renumber the provisiou
as subsection (r) and
insert the words "or
public ofEce" after the
words "state ofEce".

Insert the following new
subsections -

(z) Where a public entity
is recruiting staff, it shall,
within seven days after
shortlisting of candidates
for any position for which
appointuent is
considere4 submitthe
list of all shortlisted
candidates to the
Comm i ssion for integnty
suitability verification.

s/No. T.EGTSLATION PRO\/ISION
To ttF,
A1\IENDED

PROPOSI]t)
A},IEND}IFINT

coNrN{r-tN1-s/

PROPOSAI,S

47

48.

The proposal seeks to
have the NLC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

The proposal
acceptable.

IS

IS

The proposal is not
acceptable as this may
imped.e the independence
of the Offices.
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(S) The Commission shall
upon receipt of the list of
shortlisted candidates
verifythe information
regarding them and make
recommendations to the
public entity on the
integrity suitability of the
shortlisted persons.

(+) In making
recoulmendations under
subsection (3), the
Commission may
consider any other
information with respect
to- $e integrity suitability
of the applicant.

(S) The recruiting entity
shall take into account the
recommendations on the
integdty suitability of the
candidates in making
appointnent decisions.

1e (6) Delete the words "fail to
submit annual statements
of account" and substitute
therefor the words'fails
to submit statements of
account annually as
required under section r9
(B)".

This proposal makes
grammatical corrections
and is acceptable.

40 Renumber the provision
as subsection (r) and
insert the following new
subsection -

This proposal seeks to
empower the High Court
to invalidate a state
ofEcer's appointment for

I,t.]GISIA'I'ION PRO\;ISION
.I'O 

BIJ
,.\]VIENDIiI)

PROPOSED
^{.l\I ENI)1}I IiNT

coNIlrrt.tNl's/

I'ROI'OSAI-S

s/No
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49

failure to execute a

commitrnent to a specific
leadership code.

This proposal is unclear as

it fails to speciff which
codes are to be executed
by &e said state ofEcials.

(z) The High Court may
upon application by anY
person, declare the
assumption of office by a
state officer to be invalid
for want of executing a
commitmentto the
specific leadership and
integrity code.

4t Insert the following new
subsection immediately
after subsection (r) -

(A) The Commission
shal] submitthe annual
report in subsection (e) to
tle President and the
National Assembly within
six months after the end
of tle year to which it
relates.

Teachers Service
Commission Act,
20L2

De1ete the word "th.ree"
and substitute tlerefor
the word "five".

National
Jpansport and
Safety Authority
Act,2ol2

16

N/A51 Kenya Law
Reform
Commission Act,
2O15

N/A

Insert tle following new
definitions in proper

52. Scrap Metal Act, 2

I,I.,GISt,ATION PRO\IISION
TO BE
AMH,NDED

PROPOSUI)
AIItTNDI'IENT

CONINIhN'I'S/

PROPOSAI,S
s/No.

The proposal seeks to
have the TSC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

15

It seeks to expand the
period for the
appointment of the
Director General for a
renewable period of s
years rather than the
current 3 years.

N/A

The proposal in the Bill
seeks to provide accurate

5o
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2015 alphabetical sequence -

"Authority" mearl" 169
Kenyl Revenue Authority
established under section
3 of the Kenya Revenue
AuthorityAct;

"criticel national
infrastucture" means
physical and virtual assets
or facilities, whether
owned by private or
public entities which are
essential to the provision
of vital services to the
public for their social and
economic wellbeing, ffid
which if destroyed,
degraded or rendered
unavailable, would
impact on the social or
economic wellbeing of the
nation or affect
govern ment's ability to
undertake national
defence and security;

"elecrical rewinder"
meens a person who dea]s
in the repair or rewinding
of electric motors;

"smelter" meens en
installation or factory for
smelting metal from its
ore or means a person
engagedin the business

s/N(). LITGISTA't't()N l,Ro\.ISION
1'O tlt:
,\NIT,,NT)I]I)

I'R0l'OSI1l)
L'f I l..N l)NI llN't

C()NI NIIrN'l'S/

PROPOS.\I,S

definitions of various
terms to protect critical
infrastructure.

It is however noteworthy
that although the
Memorandurn of Objects
and reasons indicates that
the Bill seeks to provide
for a special license fordgaling in copper,
aluminium and their
alloys, this proposal is not
included in the text of the
Biu.

The Memorandum also
indicates tlat the BiU
intends to restrict the
disposal of critical
infrasEucture to the
Numerical Machining
Complex and the Kenya
Shipyard Limited.
Further, that the Bill had
proposed regulation of
imports and exports.

These proposals are not
included in the text of the
BilI.
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53.

"steel fabricators" means
an installation of factory
for the production of
metal structures using a
range ofprocesses such as

cutting, bending or
assembling, which
generates scraP metal in
their processes.

of smelting;

(a) the erpression
"39o5.91.oo Emulsion
VAM" and substitute
therefor the
expression
"3905.91.oo ImPorted
copolymers";

(b) the expression
"39os.t9.oo
Homopollmrers" and
substitute therefor the
expression
"39o5.t9.oo ImPorted
polymers"; and

(c) the expression
'39o6.9o.oo
Emulsion BA.M" and
substitute therefor te
expression
'39o6.9o.oo
Imported aerylic
pollmrers".

Delete -Paragraph r of
Part I of the
First Schedule

Excise DutyAct,
2015

Insert tle following new
subsection immediatelY

1954. Controller of
BudgetAct,2o16

I.,EGISL\TION PRO\TtSION
TO BE
ANIENDE,D

PROPOSED
;\-DIENDI|IENT

coNrIvI ENTS/

PROI'}OST\LS
s/No.

The proposal seeks to
have the Contoller oI
Budget's annual rePort
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after subsection (e) -

(zA) The Commission
shall submit the annual
report in subsection (z) to
the President and the
National Assembly within
six months after tle end
of the year to which it
relates.

t+ (r) (0 Insert the following new
paragraph immediately
after paragraph (e) -

(ea) the Attorney-General
or his representative.

The proposal seeks to
include the Attorney
General as a member of
the Water Resources
Management Board.

The proposal
acceptable.

ls

rz G) Insert the words "and in
accordance with the
guidelines made bythe
Salaries aud
Remuneration
Commission"
immediately after the
word "appointment".

The proposal seeks to
bring the section on
appointrnent of the Chief
Executive OfEcer into the
ambit of the SRC
recommendations.

The proposal
acceptable.

rs

Water Act, zo16

gr (r) Delete and substitute
therefor the following
subsection -

(r) The powers and
firnctions of the Water

The proposal seeks to
allow the representatives
to sit in the board in place
of the designated ofEce
holder.

S/NO. LlrGISl..\'I'ION IrRO\.ISION
'l'o Br-.
,\NIl1N I)lrI)

I'ROPOSIJI)
,\}I t'N I)}I IiNT'

COIINI I.,N'I'S/

I'ROI'OS..\I,S

presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

is

55

,
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Storage AuthoritY shali be
exercised and performed
under the direction of a
Water Harvesting and
Storage Boards which
shall consist of -

(a) a chairperson, who
shall be aPPointed
by the President;

(b)the Principal
Secretary
responsible for
mattem relating to
finance or his
representative;

(c) the Principal
SecretarY
responsible
responsible for
matters relating to
water or his
representative;

(d) the Principal
Secretary
responsible for
matters relating to
land;

(e) five otler
members
appointed by the
Cabinet Secretary;

(O the Chief Executive
Officer

Delete the words 'the
Cabinet Secretaryfor
Public Service may
determine on tle advice
of the Salaries and
Remtmeration
Commission" and
subfitute therefor the

ss (r)

s/No. LEGrstArIoN PROVISION
TO BE.
AI}IENDED

PROPOSI.]D
A]\,IEND},IE,NT

CONINIIiN'l'S/

PROPOSALS
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words "or"y be specified
in the instrument of
appointnent and in
accordance with the
guidelines made by the
Salaries and
Remuneration
Commission."

66 (r) Delete and substitute the
following new subsection

(t) Each water works
development agency shall
consist of -

(a) a chairperson, who
shall be appointed
by the President;

(b) the Principal
Secretary
responsible for
matters relating to
finance or his
representative;

(c) the Principal
Secretary
responsible for
matters relating to
water or his
representative;

(d) the Attorney-
General or his
representative;

(e) tle Chief Executive
OfEcer; and

(O six other members
who shall be
appointed by the

s/No. LIjGISIAI'rON PRO\.ISrON
'r'o BII
A-^\II1ND[tI)

PROPOSIiI)
AI\,IENI)]IIEN'I'

CONINII:N1'S/

PROPOSAI,S
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Cabinet SecretarY
from counties
within thebasin
area.

Insert the following new
subsection immediatelY
after subsection (z) -

e) The Cabinet Secretary
shall, on the
recommendation of the
respective Board of Water
Development AgencY
appoint a Chief Executive
Officer of the resPective
water works agency on
such terms and
conditions as maY be
specified in the
instnrment of
appointrnent and in
accordance with the
guidelines made bYthe
Salaries and
Remuneration
Commission.

66

Delete and substitute the
following new subsection

(r) The powers and
functions of the
Regulatory Board shall be
excercised and Performed
uader the direction of the
Regulatory Board, hich
shall consist of -

7t (1)

I,IIGISIAI'ION PITOYISION
TO BE.
ANIE,NDET)

PROPOSTJD
i\N,IIINDIVIENT

CONTNII1N'I'S/

PROPOSAI-S
s/No.
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(a) a chairperson, who
shall be appointed
by the President;

(b) the Principal
Secretary
responsible for
matters relating to
finance or hi.s
representative;

(c) the Principal
Secretary
responsible
responsible for
matters relating to
water or his
representative;

(d) the Attorney-
General ql his
representative;

(e) the Chief Executive
Offcer; and

(O six other members
appointed by the
Cabinet Secretary.

73 Delete the words "the
Cabinet Secretary for
Pub1ic Service may
determine on the idlri"e
of the Salaries and
Remuneration
Commission" and
substitute therefor the
words "maybe specified
in the instrument of
appointneeut and in
accordance with the
guidelines made bythe
Salaries and
Remuneration

S/NO. LITGISIA'l'ION PROVISION
.I'O BIi
A.]I,TENDEI)

PROI'OSI.]I)
.\^\I ENI)NI I.]N'I'

CONIIII:,N'l'S/

PROPOST\LS
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Commission."

Delete and substitute
therefor the following
new subsection -

(z) The Board of Trustees
shall consist of -

(a) a chairperson, who
shall be appointed
by the President;

(b)the Principal
SecretarY
responsible for
matters relating to
fi-nance or his
representative;

(c) the Principal
Secretary
responsible for
matters relating to
water or his
representative;

(d) the Attorney-
General or his
representative;

(e) the Chief Executive
OfEcer; and

(0 six other members
recruited in
accordance with
the First Schedule
and appointedby
the Cabinet
Secretary.

rrs (z)

Delete and substitute
tlerefor the following
new subsection -

rr8 (r)

s/No. LEGISTATION PRO\TISION
TO RE
A]VIENDE,D

PROPOSEI)
A}IF]NDMENT

coillMIiNTS/
PROPOSAI.,S
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(r) The fund shall have a
Chief Executive OfEcer
who shall be appointed by
the Cabinet Secretary on
the recommendation of
the Board of Tn:stees on
such terms and
conditions of service as
may be specified in the
instr:ment of
appoinment and in
accordance with the
guidelines made bythe
Salaries an Remuneration
Commission.

1 Delete the erpression
"BriberyAct" and
substitute therefor the
expression "Anti-Bribery
Ast".

The proposal seeks to
amend the title of the bill
from the Bribery Act to
Anti-Bribery Act.

This proposal is
acceptable to reflect the
intent of the Act.

4 Insert the words 'public
entigr" immediately after
the words "public
officers".

Seel<s to include public
entities as those to whom
the Act applies.

The proposal
acceptable.

15

BriberyAct,2ot6

5 Deletethe word "whoo
and substihrte therefor
the words 'tf the person
offering, promising or

Indicates clarity in the
description of the
offender.

s/N0. Lli(;tsIA't't0N I'RO\rISI()N
't'o ltti
AIIt:NI)t]t)

l'I{OPOSI:l }
,U\l I'.Nt)nI IIN'l

COII llI I1N'l'Si

PR()I'OS.\I,S

s6

l'
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The proPosal
acceptable.

ts

gr"ing knows"

Provides claritY in the
function or activitY to
which the offence relates.

The proposal
acceptable.

15

Delete tle word "all'd"
and substitute therefor
the word "or"

z (rXaXv)

Delete the word "and"
and substitute therefor
the word "or"

z (t)CbXi)

Delete the marginal note
and substitute therefor
the words "briberybY a

private entitY".

10

Delete the words "holding
a position of authoritY".

r+ (r)

Delete the words "wit}in
the meaning of sections rr
and tz"

rs (r)

I,IiGISTATION PRO\IISION
TO B[,
ANIITINDEI)

PROPOSEI)
ANIENDNIE,N't

colrNIEN't's/
I}ROPOSAI,S

s/NO

The proPosal refers to
s.z(rXbXi) rather than
s.z(rXbXii).

This should be corrected.

Seeks to provide better
clarity on the offence.

The proposal
acceptable.

rs

Allows every individual
whether public or Private
to report instances of
bribery.

Expands the criminalitY of
offences under the Act, to
apply to both Public and
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Public Service
Commission Act,
2017

go (r) Delete the word "three"
and substitute therefor
the word "six".

Energy Act, zorg 2 Delete the definition of
the term "distribution
licence".

Insert the following new
definition in proper
alphabetical sequence -

"distibution licence'
means a document or
insfument authorising a
person to distribute
enerry in the manner
described in the
document or instmmen!
in that person's
authorised area of supply
for the purpose of
enabling supply to
premises in that area and
to nl.so receive bulk
supplyfrom another
licensee;

The proposal expands the
definition of the licence to
an acceptable scope.

S/NO. LIIGISLYI'ION pRO\.ISION
TO IrIl
^{_NIENt)tit)

I'ROPOSEI)
A1!I ENDII 11N'I'

coit{[iliN]'S/
PROPOS,\I,S

5/

s8

?

private individuals. The
proposal is acceptable.

The proposal seeks to
erpand the time allotted
to the PSC for the
presentation of its annual
report from three (3) to six
(6) months.

The proposal
acceptable.

IS
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The proposal does not fit
the iection it intends to
amend.

This should be corrected.

Insert the following new
paragraph immediatelY
after para$aph (e) -

(ea) the PrinciPal
Secretary of the Ministry
for the time being
responsible for matters
relating to finance or his
or her rePresentative.

+ (t)

The proposal does not fit
the Jection it intends to
amend.

This should be corrected.

Delete the word "the" and
substitute therefor the
word "a".

+ (tX0(i)

There is no such section in
the Act.

This should be corrected-

Delete+ (tX0(v)

Delete the word "utilitY"
and substitute therefor
tle words "critical
national".

Insert the following new
section immediatelY after
section 6 -

6A. The Cabinet
Secretary, in consultation
with the relevant
statutory authorities and
stakeholders, shall
coordinate the

6 (rXaXii)

I,IIGISI,{'tION PROVISION
.I'O BE
A]!IENT)EI)

PROPOSTiD
AllI I1,NDi\{ENT

coNrM EN'rs/

PROPOSi\I.S
s/No.

No such section exists in
the Act.

This should be corrected.
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,

development and
implementation of a
national enerry efEcienry
and conservation action
plan.

q (r) Insert tae word "a"
immediately after the
word "of".

10 Delete the word "with the
exception of crude oil"
appearing in paragraph
(a) (ii);

Delete paragraph (ii) and
substitute therefor the
following new paragraph

(ii) make proposals to the
Cabinet Secretary for
purposes of making
regulations on energy
efficiency and
conservation.

11 Renumber the provision
as subsection (r) and add
the following subsections

(e) Notrvithstanding
subsection (r), the
Cabinet Secretary shall
issue a special licence for
dealing in copper,

The amendment seeks to
regulate the dealing of
copper, aluminium and
their alloys.

The proposal
acceptable.

ts

S/NO. l.ll.GISI-\TION PROYTSTON
1-O BI,,
A.\II'NDEI)

PROPOSEI)
.,\}I IJNI)NI IiN'r

CONI NI l:N't'S/

PROPOS/\I,S

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

The proposal aims to
erpand the mandate of the
Authority.

The proposal
acceptable.

IS
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, However, there is a need
for clarity on the sPecific
paragraph in section 10

ior the application of a

special licence.

aluminium and their
alloys.

(S) An application for a
special licence shall be
made in accordance with
section to.

The proposal aims to
removi the position of
CEC member for the
Board of the EnergY and
Petroleum Regulatory
Authority.

There is no objection.

Deletep (tXe)

Delete the words "one
million" and substitute
therefor the words'five
million".

rB (gxa)

Delete the word "five" and
substitute therefor the
word "ten".

18 (s)G)

Delete the phrase'half of
a" appearing in ParagraPh
(a).

zo (r)

Delete the word'levies"
appearing in the Provisio.

20

LIJGISLATION PRO\TISION
TO RE
AI'VIENDE,I)

PROPOSED
il\{ENDN,IENT

CON,IN,IE,N'I'S/

PROPOST\LS
s/NO

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

The proposal seeks to
increase the funds of the
EPRA from the levies
received from the the sale

of elecricitY and
petroletrm products.

The proposal will cause

the section
incomprehensible.
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)

zo (+) Delete the word'one"
aud substitute therefor
the word "five".

zz (z) Delete the words "one
million" and substihrte
therefor tle words 'five
million".

24 (r) Insert the words*critical national"
immediately afterthe
word'the".

Insert the following rew
sections immediately
after section (r) -

(lA) A state entity
responsible for critical
national infrastructure
shall dispose scrap metal
from critical national
infracstucture to the
Numerical Machinipg
complex andthe Kenya
Shipyard Limitedfor
srnelting into billets.

(rB) Wherethere is
inadequate capacity at the
Nunerical Machiniug
complex andKenya

The proposal does not fit
into the section it seeks to
amend.

This should be corrected.

I.Ii(}ISI,{'I'ION PI{OVISION
'I'() RII
,\-}I[:N l)tll)

I'ROPOSEI)
-\i\IEN l)1I I1N'l

COi}I I\I IiN'I'S-/

I'ROI'0S.\I,S

s/N()

This should be corrected.

The proposal does not fit
into the section it seeks to
,mend and tle same is
rejected.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

I

,

I

a
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,
Shipyard Limited, the
respective state entitY
through a written consent
from the Numerical
Machining ComPlex and
the Keuya ShiPYard
Limited, shall seek
approval from t}e Council
to partner with a local
smelter d.irect1Y without
involving a broker.

Delete the word "ten" and
zubstitute therefor the
word "twenty".

Delete the word "three"
and substitute therefor
the word'seven".

24e)

Insert the words "or
import" immediatelY after
the word "exPort".

z6 (r)

Insertthe words "or
import" immediatelY after
the word "export".

z6 (z)

Insertthe words'in
consultation with the
Authority. " immediatelY

z6 (s)

I,N,GISLA.TION PRO\'ISION
.TO BE,
.{VIENDED

PROT'OSEf)
ANIENDN'IE.NT

coNINIEN't's/

PROPOSALS
s/No.

a

,

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected.

This should be corrected.

Th'is should be corrected'

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

The proposal does not fit
into the section it seeks to
amend and the same is

t
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a

,
after the word "secretary"

26 Insert the following new
subsection immediately
after subsection (3) -

(3A) The certificate issued
under subsection (S) shaI
indicate the nature,
quantity and
consideration from scrap
metal to ensure
courpliance with the
approved limits.

z6 (+) Insert the word "of'
immediately after the
word "terms".

The proposal seeks to
eomect a grammatical
error.

This amendment
acceptable.

ls

so (rxa) Insert the words "critical
national" immediately
after the word
"vandali2gd".

The proposal does not fit
into the section it seeks to
an'rend and the same is
rejected.

This should be corrected.

so (rxexii) Insert the words "smelter,
electrical rewinder, steel
fabricator" immediately
after the word "mi1ler,,.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

s/NO. r.lrcISI.A-t'ION PRO\:rsr0N
.TO BE
AI,IIlNDlrt)

PROPOS}.,I)
A]\I IiNI)}I }.,N'I'

C0NINIITN't'S/

PROl'OS,\I.S

rejected.

This should be corrected.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected.

,
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i This should be corrected-

The amendment
acceptable.

isDelete the words "who
shall be the Secretary to
the Board" appearing in
paraglaph (d).

+s (t)

The proposal increases
the numberof membersto
be appointed bY the
Cabinet SecretarY to the
Board of the Rural
Elecuification and
Renewable Energy
Corporation.

The amendment
acceptable.

IS

Delete the word *three"

and substitute therefor
the word "seven".

45 (tXe)

Delete paragraph (f)45

Insert the following new
paragraph immediatelY
after paragraph (g) -

(h) the Managng
Director of Kenya Power
and Ughting Company
PLC or his or her

z6 (z)

S/NO. LITGISIATION PROVISION
.I'O BE
A},IENDET)

PROPOSED
AIVIEND1VIENT

CONTNIENTS/

PROPOSALS

, The proposal aims to
remove the position of
members appointed bY
the Council of Governors
to the Board of the for the
Board of the Rural
Electrification and
Renewable Enerry
Corporation.

There is no objection.

The proposal seeks to add
the MD of KPLC to the
Renewable EnergY
Resource Advisory
Committee.
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I

?

representative.

8z Delete the word
"Authority" and
substitute therefor the
erpression 'Renewable
Enerry Resource
Advisory Committee,,.

s8 (rxd) Insert the word "with"
immediately afterthe
word "compliance".

roo (rXb) Insert the word "of'
immediately after the
word "t54)e".

The proposal seeks to
correct a grammatical
eITOr.

This amendment
acceptable.

IS

1L7 Delete the word *one"
a-rrd substitute therefor
the words "one half of a,,.

The proposal seeks to
reduce the capacity of
electrical energy that does
not require a licence.

There is no objection to
the amsndurgnl.

rzg (z) Delete the word'three"
and substihrte therefor

The proposal increases
the period for one to

S/NIO. LITGISI_-\1'ION pROVISION
.I'O IJI'
AitIIrNDl)l)

PROPOSI]I)
.\jllENI)lIt.lNl coNr nr riNr.s/

PROPOST\LS

The amendment aims to
correct an error on the
mandate of the Renewable
lnerry ResourceAdvisory
Committee.

The ameudment
acceptable.

The amendment
acceptable.

This amendment
acceptable.

The proposal seeks to
correct a grammatical
error.

ls

ls

Is

Page 44 of 48



ai

,

submit audited accounts
after the end of each

financial year.

The amendment
acceptable.

ls

the word "four"

The amendment is

acceptable to ensure
better comprehension of
the section.

Delete the word "licence"
and substitute therefor
the word "certificate".

14e G)

Deiete the word "meters"
and substitute therefor
the word "metres".

rs+ (z)

Delete and substitute
therefor the following
new subsection -

(g) For the avoidance of
doubt, the licensee shall
not be liable to anY
penalty under subsection
(r) or to paY
compeusation under
subsection (z) if the
failure, poor qualitY or
irregularity of electricitY
supplywas causedbY
third party interference to
the licendee's accident or
force majeure, or was so
slight as notto materiallY
affect the quality orvalue
of the supply.

166 (s)

Delete and substitutet66 (+)

I,EGISIAl'ION PROYISION
.I'O BE
ANIF,,NDF]t)

PROPOSI]t)
A}IEI\iDNIE,NT

CONIMIlN'rS/

PROPOSAIS
s/No.

The amendment aims to
expound on the Penalties
a licensee is liable to.

The ameudment
acceptable.

IS
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I

with the foUowing new
subsection -

(a) The Cabinet Secretary
may make regulations to
give effect to this section
subject to the grid
attaining the quality and
reliability of supply and
s_erviee as prescribed by
the Authority.

t6z G) Delete the expression
"(1)".

Delete tle word
"electrician" appearing in
paragraph (o) and
substitute therefor the
words "electrical worker".

t6g (z) Delete and substitute
therefor the following
new subsection -

(z) Any vessel that is used
to convey the vandalissd
or stolen equipment or
appliances referred to in
subsection (r) shall be
forfeited to the State.

The amendment aims to
provide elarity to the
section.

The amendment
acceptable.

IS

r87 Delete the words
'coordinate the
development and
implementation of a" and
substitute tlerefor the
words "develop and

The proposal seeks to
make the section precise.

This amendment is

I,IiGISI,^{'I'ION PRO\.ISION
1'O Bri
A]IIIlNDIJI)

PROPOSEl)
..\-.}I I.]ND}I ENT

COIIIITII'N'TS/

PROI'OS.\I,S

s/NO

give the Cabinet Secretary
the mandate to enforcl
the section within given
parameters.

The amendment
acceptable.

This amendment
acceptable.

The proposal seeks to
correct a numerical and
grammatical error.

IS

ls
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I

I

acceptable.implement"

The proposal
provide clarity
of notification.

This amendment
acceptable.

ls

seeks to
on the way

Insert the word "Gazette"
immediately after the
words "by notification in
the".

rgg (t)

The proposal seeks to
provide clarity on the role
of the Authority.

This amendment
acceptable.

IS

Delete the words "on the
recommendation of'and
substihrte therefo the
words "in consultation
with".

zo8

z16 (r) Delete the word
"Consolidated".

s/No. LEGISIATION PROVISION
TO BE
Al\IIlNDEI)

PROPOSED
A,}IE,NDNIEN'T'

CONIN,IEN'[S/

PROPOSAI,S
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