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CHAIRPERSON'S FOREWORD

The Committee on Implementation is established under Standing Order 209 of the National

Assembly Standing Orders. The Committee scrutinizes resolutions of the House (including

adopted Committee Reports), petitions and undertakings given by the National Executive. It

examines whether such decisions and undertakings have been implemented, the extent to which

they have been implemented and whether such implementation has taken place within the

minimum time necessary.

The mandate of the Committee is further enhanced by Standing Order 201 of the National

Assembly Standing Orders that provides that within 60 days of a resolution of the House or

adoption of a report of a select committee, the relevant Cabinet Secretary under whose portfolio

the implementation of the resolution falls shall provide a repo( to the appropriate Committee

of the House. In addition, Article 153(4) (b) of the Constitution requires Cabinet Secretaries to

provide Parliament with full and regular reports conceming matters under their control.

As such, the Committee plays a pivotal role in ensuring that the National Assembly resolves

issues ofconcern to the people by holding the executive to account through the implementation

of House resolutions. This ultimately ensures that the National Assembly executes its

constitutional mandate effectively and efficiently; and that it does not act in vain.

ln the execution of its mandate, the Committee invited the concerned Ministries, Departments

and Semi-Autonomous Government Agencies (SAGAs) to submit status repo(s on the

implementation of various House resolutions under their purview. The Committee also

received both oral and written submissions from Cabinet Secretaries and Accounting Officers

of State Corporations about the extent to which they had implemented recommendations

contained in the reports adopted by the House.

ln addition, the Committee carried out inspection of some of the projects referenced in the

reports to verifu their degree of completeness as reported by the Accounting Officers. This

report therefore contains responses received by the Committee from the implementing agencies

about the status of implementation of House resolutions, findings arising from inspection visits

to various projects, as well as observations about the level of implementation and Committee

recommendations.

Commiuee on lmplemenlalion Firsl Reporl on lmplementalion Status of House Resoluliots
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ln execution ol'its rrandate, the Committee made the tbllowing general observations which

havc a direct inrpact orr thc ilnplementation of House resolutions:

l. A nrajoritl, of'the House Resolutions have budgetary implications fbr their etfective

implernentation. For this reason, there is need for appropriation of funds in

subsequent tlnancial year to ensure House Resolutions are implemented as directed.

Ilorvever, in nrost instances, inadequate budgetary allocation is the major hindrance

to eflective implernentation olthe sarne by ministries, departments and agencies.;

2. Sonte of thc rccornrnendations rvere generalized and not specitic, measurable,

achicvable. realistic and time-bound (SMART) so as to facilitate smooth

inr p lernentation of l louse resolutions.

fo address these challenges, the Committee made the tbllowing general recommendations:

l. 'l-he Accounting Otllcers of MDAs should lactor resolutions with budgetary

irnplications in the subsequent financial year budgets tbr eff-ective implementation;

2. The Accounting Officers of MDAs should incorporate House resolutions in their

rvork plans tbr effective and efficient delivery of the implementations. This should

include tirnelines fbr achievement of specific deliverables and assignment of

rcsponsibilit_v.,: and

3. The EACC should provide a status report of all pending investigations stated in this

report u'ithin 60 days olthe adoption ofthis report by the House.

In conclusion, I wish to express nry appreciation to f-ellow Honourable Members of the

Conrrrriuee, the Olllcc o1'thc Speaker, the Clerk of the National Assernbly and the Secretariat

tbr their contribution and sr.rpporl in the production of this report.

[)ursuant to Standing Order 199(6). it is therelbre. rny pleasant duty and privilege. on behalf

ol'thc'select ('ournr ittce orr lrnplct t1 tation to lay this report on the table of the House

,{\9

('otnltitt(a rn Irtplcnenlulion l;irst lleporl o,1 ltttPlc nrcnlulion Stdtus of flouse llesolulions
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I I

I PREFACE

l.l Mandate of the Committee

L The Committee on lrnplernentation is established under Standing Ordcr 209 of'thc

National Assembly Standing Orders.

2. The Committee is charged with scrutinizing the resolutions ol the Flouse (incltuling

adopted con niltee rcporl,\), petitions and undertakings givcn by the National

Executivc and examining rvhether or not such decisions and undertakirrgs have been

implemented and where implernented. the extent to rvhich they have becn

implemented; and whether such implementation has taken place within the minitnum

time necessary; and whether or not legislation passed by the llousc has been

operationalized and rvhere operationalized. the e\tent to which such

operationalizat ion has taken place within the tninitnum titne ncccssary. 1'hc

Committee may propose to the House; sanctions against an1'Cabinet Secrctarl's'ho.

without justifiable reasons; fails to report to the relevant Comtnittec on the

implementation status.

3. Standing Order 201 further provides that within 60 days of a rcsolution ol thc llousc

or adoption of a report of a select committee, the re levant Cahinct Secretary undcr

whose portfolio the implementation of the resolution lalls shall provide a report to the

appropriate Committee of the House.

4. The mandate of the Committee is further enhanced by the provisions of Article 153(4)

(b) of the Constitution which requires Cabinet Secretaries to provide Parliarnent rvith

full and regular reports concerning matters under their control.

7l
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1.2 Committee Membership

5. The Committee membership comprises

Hon. Linet Chebet, Siyoi, M.P

Trans Nzoia County

United Democratic Alliance

Hon. Abdul Ebrahim Haro, M.P

Mandera South Constituency

United Democratic Movement
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Chai rperson

Hon. Raphael Bitta Sauti Wanjala, M.P.

Budalangi Constituency

Orange Democratic Movement

Vice-Chai rperson

Hon. Rose Museo. M.P.

Makueni County

Wiper Democratic Movement-Kenva

Members

Hon. Mohamed Ali, M.P.

Nyali Constituency

United Democratic Alliance

Hon. Johnson Manya Naicca. M.P.

Mumias West Constituency

Oranqe Democratic Movement

Hon. Ceorge Koimburi Ndung'u, M.P.

Juja Constituency

United Democratic Alliance

Hon. Charles Gumini Gimose, M.P.

Hamisi Constituency

Amani National Congress

Hon. Elijah Memusi Kanchory, M.P.

Kaj iado Central Constituency

Orange Democratic Movement

Hon. Hillary Arap Kosgei, M.P.

Kipkelion West Constituency

United Democratic Alliance

Hon. Nicholas N. Nixon Ngikilong', M.P.

Turkana East Constituency

Jubilee Party

Hon. Prof. Guyo Waqo Jaldesa,, M.P.

Moyale Constituency

United Partv of Indenendent Alliance



Hon. Cynthia Jepkosgei Muge, M.P

Nandi County

United Democratic Alliance

Hon. John Okwisia Makali, M.P

Kanduyi Constituency

FORD-K

Hon. Hamisi Kakuta Maimai. M.P

Kajiado East Constituency

Orange Democratic Movement

Hon. Mark Samwel Muriithi Mwenje, M.P

Embakasi West Constituency

Jubilee Partv

Hon. Julius Taitumu M'Anaiba, M.P

Igembe North Constituency

United Democratic Alliance

Hon. Timothy Kipchumba Toroitich, M.P

Marakwet West Constituency

Inderlendent

Hon. Stanley Muiruri Muthama, M.P

Lamu West Constituency

Jubilee Party

Hon.Zamzam Mohamed Chimba. M.P

Mombasa County

Oranqe Democratic Movement

el
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Hon. Rael Chepkemoi Kasiwai, M.P.

West Pokot

Kenva Union Partv



1.3 Committee Secretariat

6. The Secretariat facilitating the Committee in executing its mandate comprises of:

Ms. Lucy G. Kimathi

Principal Clerk Assistant I/Team Leader

Mr. Abdiaziz Shobay

Clerk Assistant II

L

Ms. Kafuyai Wamae

Clerk Assistant III

Ms. Noel Amutabi

Legal Counsel II

Dr. Joseph K. Waitara

Research Officer III

Mr. Joshua Lenambeti

Sergeant- at- Arms

Mr. Abdimalik Ahmed

Clerk Assistanl lll

Ms. Winnie Kiziah

Media Relations Ofiicer II

Mr. Danton Kimutai

Audio Officer Ill

Ms. Mary Kamande

Public Communications Officer III
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2 INTRODUCTION

7. The Committee on lmplementation commenced to apprise itself on implementation

status of House resolutions according to Standing Order 209 (2) which requires the

Committee to scrutinize resolutions of the House (including adopted Committee

Reports), Petitions and undertakings given by the National Executive.

8. This report contains the status of the implementation of various House resolutions as

submitted by various Ministries, Departments and Agencies between February and

April., 2023 as follows:

i. Report of the Departmental Committee on Education and Research on Public

Petition No. 047 of202l regarding the suspension ofthe Teacher Professional

Development (TPD) program;

ii. Report by the Departmental Committee on Education and Research on Public

Petition regarding the repeal of sections of the Universities Act 2012;

iii. The Special Fund Accounts Committee Report on the examination of Audited

Financial Statements for Financial years 20l3l14 to 20l5l16 for the National

Government Constituency Development Fund (NG-CDF) for Constituencies in

Nairobi County;

iv. The Public Investments Committee Report on the Inquiry into the Safety of

Ferries as observed in the Audited Accounts for Financial Year 2016l17; and

v. Report by the Departmental Committee on Labour and Social Welfare on its

consideration of the Petition by the Kenya Association of Retired Officers

(KARO) on improved terms for pensioners in Kenya.

Committee on Implemenlation Firsl Report on Implementation Status of House Resolutions
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IMPLEMENTATION STATUS OF VARIOUS COMMITTEE REPORTS, PETITIONS

AND HOUSB RESOLUTIONS

t2l
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3 THE REPORT OF DEPARTMENTAL COMMITTEE ON EDUCATION AND

RESEARCH ON PUBLIC PETITION NO. 047 OF 2O2I REGARDING THE

SUSPENSION OF TEACHER PROFESSIONAL DEVELOPMENT PROGRAM

3.1 Background

9. The Petition regarding the suspension ofTeachers Professional Development (TPD) by

the Teachers Service Commission (TSC) was presented by Hon. Omboko Milemba,

M.P. on behalf of Mr. Moses Mbora, Mr. Francis Yivo and Mr. Justus Nyakundi. The

three were representatives of the Kenya Union of Post Primary Education Teachers

(KUPPET) Nairobi Branch.

Recommendations by the Departmental Committee on Education and Research

10. In response to the Petitioners' prayer, the Departmental Committee on Education and

Research Committee recommended that:

i. The Teachers Service Commission suspends the roll-out and implementation of the

Teacher Professional Development programme until the following concems

regarding the programme are addressed by the Commission:

a. That the Teacher Service Commission should conduct extensive public

participation as required under Article 232(l) (d) of the Constitution and

consider the views ofteachers, teachers' trade unions and other stakeholders

with a view of building consensus on the programme; and

b. That the sourcing of service providers/institutions/centres to offer the

programme should be broadened to ensure even distribution of the centres

across the counties for easy access.

ii. The Teacher Professional Development programme, being a training initiated by

the employer, should be paid for by the Government; and

iii. Parliament should enact legislation and pass amendments to Article 237 of the

Constitution and the Teachers Service Commission Act, 2012 to remedy the conflict

of interest of the Commission being a regulator and an employer and further

scrutinize and approve regulations governing Teacher Professional Development

program.



3,2 Implementation Status of the Recommendations

I l. The Committee on Implementation wrote to the Teachers Service Commission on lgth

January, 2023 seeking the implementation status of the report by the Departmental

Committee on Education and Research on Public Petition No.047 of 2021 regarding

the suspension ofthe Teacher Professional Development program.

12. Dr. Nancy Macharia, the Chief Executive Officer of the Teacher Service Commission,

appeared before the Committee on 2l't February,2023 to apprise the Committee on the

implementation of the recommendations.

She was accompanied by the following officers of the commission:

i. Mr. Cavin Anyuor - Director Legal Services

ii. Dr. Reuben Ndamburi - Director Quality Assurance

iii. Mr. Gabriel Mathenge - Director Operations

iv. Ms. Edwin Musundi - Legal Officer

Submission by the Chief Executive Officer

13. Dr. Macharia submitted that a Constitutional Petition No.24 of 2021 challenging the

implementation of TPD by Joseph Ng'ethe Karanja vs TSC and nine others was before

the Nakuru Employment and Labour Relations Court. Specifically, she informed the

Committee that the petitioner sought inter alia the following orders:

i. Declaration that, in formulating and seeking to implement TPD, the

Commission failed to observe and uphold A(icles 10,41,47 and 232 of the

Constitution;

ii. A permanent injunction restraining the Commission from implementing TPD;

iii. Declaration that the appointment of the service providers was irregular, illegal,

and thus void; and

iv. Declaration that Regulation 48 of the Code of Regulations for Teachers (CORT)

is unconstitutional.

t4
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She further informed the Committee that the teachers' unions, the Kenya National

Union of Teachers (KNUT) and Kenya Union of Post Primary Teachers (KUPPET)

together with the service providers were enjoined as respondents in the suit and filed

responses to it. She added that the Committee on Education had considered the Petition

and it had made recommendations that TSC suspends the roll-out and implementation

of the TPD program until the following concerns regarding the programme are

addressed by the Commission:
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Conduct extensive public participation as required under Article 232(l) (d)

of the Constitution and take into account views of teachers, teacher unions

and other stakeholders with a view of building consensus conceming the

programme; and

ii. Broaden the sourcing of service providers to offer the programme to ensure

even distribution ofthe centres across counties for easy access.

With regard to the above, the CEO submitted that the TSC had informed the Committee

on Education and Research that the matter was subjudice, since the issues raised in the

Petition were similar in subject to a matter that was pending in court, and which was

still active at the time of the submission.

She informed the Committee that the Commission had appealed against the

recommendations by the Committee on Education and Research to the Speaker of the

National Assembly.

Upon this appeal, the Speaker of the National Assembly vide a letter Ref:NA.21412022

(187) dated 20th July 2022 directed that the recommendations of the Committee on

Education with respect to the Public Petition No. 47 of 2021 be put in abeyance awaiting

the outcome of the Cou( matter.

Pursuant to the directive by the Speaker of the National Assembly highlighted above,

the Committee on Implementation was informed that the recommendations of the

Committee on Education and Research were put in abeyance awaiting the determination

ofthe court case.

The Court rendered its judgement on22nd September,2022 on the matter and made the

following findings:

a) That the Commission had not breached Articles 10, 41, 47 & 232 of the

Constitution in implementing TPD;

b) By providing for and implementing TPD, the Commission was simply

implementing the provisions of the law under Article 237 of the Constitution,

Sections I I and 35 ofthe TSC Act and Regulations 41,48 and 49 ofthe Code of

Regulations for Teachers;

c) The appointment of the service providers was appropriately done in accordance

with the Public Procurement and Asset Disposal Act; and

d) Regulation 48 of CORT does not offend Article 237 of the Constitution and it is

therefore constitutional and valid.

Commiltee on lmplemenlation Firsl Reporl on Implemenlation Staus of House Resolulions
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To this end, the suit was dismissed in its entirety.

20. Dr. Macharia informed the Committee that as a result of the dismissal of the Petition,

the Commission's obligations under the Committee's recommendations were therefore

fully discharged. This is because the matters raised in the petition mirrored issues and

recommendations in the report by the Departmental Committee on Education and

Research.

21. She further submitted that the Commission had received feedback from teachers and

other stakeholders and it is in consultation with the Ministry of Education on the use of

the existing Teacher Training Colleges as centres for capacity building and professional

development programmes for teachers. This is meant to address issues of costs and

other logistical challenges the Commission has faced in rolling the programme out.

22. Lastly, the Committee was informed that TSC had gained important insights since the

commencement of the programme and that it is committed to working with more

institutions to expand accessibility and to lower costs in the next phase of the

program me.

Com mittee Observations

23. Arising from the submissions by the TSC, the Committee observed that the court had

pronounced itself on the matter and that the recommendations by the Committee on

Education and Research had been fully addressed.

Committee Recom mendation

24. The Committee recommends that the Teachers Service Commission should fast

track its engagement with the Ministry of Education and engage with teachers,

who are the key stakeholders, in order to lower the cost of the programme and

bring more service providers on board so as to improve accessibility.

Commillee on lmplementation First Report on lmplementation Status of House Resolulions
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4 REPORT OF THE DEPARTMENTAL COMMITTEE ON EDUCATION AND

RESEARCH ON A PETITION REGARDING REPEAL OF SECTIONS OF THE

UNIVERSITIES ACT,20I2

Background

Mr. Amos Ndung'u Kamotho presented a Petition to the Clerk of the National

Assembly on 5th August, 2021. Thepetitioner sought to repeal sections 4 I ( I c), ( I d) and

( I e) of the Universities Act,2012 in order to replace the Electoral College system with

Direct Voting system based on universal suffrage.

In response to the petitioner's prayer, the Departmental Committee on Education and

Research recommended that:

The Universities Act, 2012 be amended to provide for election to the students'council

through election by the students' associations comprising of all students as opposed to

electoral colleges by amending Section 4l of the Universities Act,2012by:

i. deleting subsection ( I c) which provides for the election of members of the

student council through electoral colleges;

ii. deleting subsection (ld) which provides forthe election ofthree representatives

from each electoral college; and

iii. deleting subsection (l e) which provides for the election of members of the

student council by representatives ofeach electoral college.

The Committee on Education also recommended that each university, in consultation

with the students' associations of the university, formulates and enacts regulations on

good academic standing to govern the conduct of elections; including regulation of

campaigns, election financing, offences and penalties.

Implementation Status of the Recommendations

The Committee on Implementation wrote to the Ministry of Education seeking the

implementation status of the report on lgth January,2023.

Dr. Beatrice Inyangala, the Principal Secretary, State Department of Higher Education

and Research, appeared before the Committee on 2l't February,2023 to apprise the

committee of the status of the recommendation. She was accompanied by the following

officers from the Ministry of Education:

i. Mr. Obiero Charles - Deputy Director Higher Education

ii. Ms. Wamittah Hellen - Principal Higher Education Officer

4.1

25.

26

27

4.2

28.

29

16l
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Submission by the Principal Secretary

30. The Principal Secretary submitted that:

i. the recommendations by the Departmental Committee on Education and

Research were made on 3'd March, 2022;

ii. At the time of the recommendations, the Universities (Amendment) Bill, 2021

was pending before the National Assembly;

iii. on 9th June, 2022 (the last sitting of the l2th Parliament) the Speaker of the

National Assembly had ruled that the Bill was unconstitutional on several fronts

and ordered that it be republished. Thus, the Ministry did not have the

opportunity to re-introduce the bill before the lapse ofthe l2th Parliament;

iv. She further submitted that, on 3Oth September,2022,the President had appointed

the Presidential Working Party on Education Reform. The Terms of Reference

the taskforce were wide-ranging and included studying all laws governing the

tertiary education sub-sector and making recommendations for the review of

this legislation with a view to streamlining the effectiveness and efficiency in

the sub-sector; and

v. In this regard, the Ministry presented the report of the Committee on Education

and Research to the Presidential Working party. She informed the committee

that it was the objective of the ministry to prosecute the Committee on

Education and Research's recommendations together with the overall

recommendations for law reform that were to be made by the Presidential

Working Party on Education Reform.

Committee Observation

31. Arising from the submissions by the Principal Secretary, the Committee observed that

the recommendations by the Departmental Committee on Education and Research had

not been implemented.

Committee Recommendation

32. The Committee recommends that the Cabinet Secretary, Ministry of Education,

prepares the Universities Act,2012 (Amendment) Bill and presents it to the House

for consideration within 60 days of the adoption of this report by the House.

Commillee on lmplementation Firsl Reporl on lmplementation Slatus of House Resolutions
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5 THE SPECIAL FUND ACCOUNTS COMMITTEE REPORT ON THE

EXAMINATION OF AUDITED FINANCIAL STATEMENTS FOR FINANCIAL

YEARS 2OI3II4, 2OI4II5 AND 2015116 FOR THE NG-CDF FOR

CONSTITUENCIES IN NAIROBI COUNTY

Background

The Special Fund Accounts Committee was one of the three Audit Committees

alongside the Public Accounts Committee (PAC) and the Public Investments

Committee (PIC) in the l2th Parliament that examined reports of the Auditor-General

laid before the National Assembly.

The Committee examined audited financial statements for financial years 2013114,

20l4ll5 and 2015116 for the NG-CDF for the following constituencies in Nairobi

County: Dagoretti North, Dagoretti South, Embakasi Central, Embakasi East,

Embakasi North, Embakasi South, Embakasi West, Kamukunji, Kasarani, Kibra,

Lang'ata, Makadara, Mathare, Roysambu, Ruaraka, Starehe and Westlands.

The Public lnvestments Committee made recommendations in its report on the

following audit queries:

l. Disbursement of funds for the implementation of NG-CDF Projects;

2. Failure to submit documents during the audit period;

3. Bursary allocations and disbursement;

4. Accuracy of financial statements;

5. The NG-CDF Board adopts and implements Electronic Monitoring and

Evaluation Systems and Tools to monitor all projects in the Constituencies

and have them linked to the Electronic National Government Monitoring

and Evaluation Systems (NIMES);

6. Un-surrendered imprest;

7. Transfer ofassets and liabilities following split of constituenciesl

8. Support from the National Government Sub-County Treasury in Nairobi

City County;

9. Engagement of Fund Account Managers by the National Government

Constituencies Development Fund Board;

10. Operations of the National Government Constituencies Development

Fund Board; and

ll. Investigations by EACC and active matters in court.

5.1

33.

34

l8l

35.
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Submission by the Chief Executive Officer

l. Disbursement of funds for the implementation of NG-CDF Projects

Implementation Status

38. Mr. Mbuno, the Chief Executive Oflicer, submitted that the Board. in liaison with the

National Assembly Select Committee on NG-CDF, continually engages the National

Treasury for prompt release of funds.

Com m ittee Recom mendation

39. The Committee recommends that the National Treasury should strictly ensure

timely release of funds to the NGCDF Board.

2. Failure to submit documents during audit period

Implementation Status

40. The Chief Executive Officer submitted that the Board issued a directive requiring the

Fund Account Managers to maintain project files containing original Bills of Quantities

(BQs) drawings, payments certificates and expenditure returns.

Committee Observation

41. Arising from the submission by the Chief Executive Officer, the Committee observed

that the recommendation had been implemented.

le l
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5.2 Implementation Status of the Recommendations

36. The Committee on Implementation wrote to the National Government Constituency

Development Fund (NG-CDF) Board on 3'd March, 2023 seeking the implementation

status of the recommendations contained in the report.

37. Mr. Yusuf Mbuno, the Chief Executive Officer of the NGCDF Board, appeared before

the Committee on l6th March, 2023 to apprise the Committee of the implementation of

the recommendations. He was accompanied by the following ofTicers from the NGCDF

Board-

i. Mr. James Chebii - Head of Finance

ii. Ms. Christine Mwongolo ,- National Program Co-ordinator

iii. Ms. Beatrice Otieno - In-charge of Accounts/Field Service



3. Bursary allocations and disbursement

Implementation Status

42. The Chief Executive Oflficer submitted that the guidelines on bursary funds had been

reviewed and issued to constituencies. This incorporated electronic funds transfers and

any other eflicient means. Additionally, he informed the Committee that Constituency

committees had been guided through a circular to dispatch cheques to institutions

through express mail service (EMS) or alternative safest and expeditious means that

also remit acknowledgement receipts.

Committee Observation

43. Arising from the submission by the Chief Executive Officer, the Committee observed

that the measures put in place by the Board have improved bursary allocations and

disbursement. The implementation status is ongoing.

4. Accuracy of financial statements

Implementation Status

44. The Chief Executive Officer submitted that the Board in consultation with the Public

Sector Accounting Standards Board (PSASB) undertakes annual training ofthe Fund

Account Managers, Sub-County Accountants and Chairpersons on the financial

reporting template. ln addition, he said that the Board reviews annual reports and

financial statements of constituencies to ensure compliance with the reporting template

before submission to the Auditor General.

Committee Observation

45. Arising from the submission by the Chief Executive Officer, the Committee observed

that the recommendation had been implemented.

5. The NG-CDF Board adopts and implements Electronic Monitoring and Evaluation

Systems and Tools to monitor all projects in the Constituencies and have them linked

to the Electronic National Government Monitoring and Evaluation Systems (NIMES).

Im plementation Status

46. The Chief Executive Officer submitted that the Board had developed a Monitoring and

Evaluation Framework guided by the National Monitoring and Evaluation Policy

(2022) which includes provision for linking to NIMES. The Board was in the process

of developing an lntegrated Geographic Information System (GIS) based Monitoring

and Evaluation system.
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47

48

He further submitted that the Board had developed the National Government

Constituencies Development Fund Management Information System (NGCDFMIS)

capable ofonline submission and processing ofproject proposals, automated generation

of project code list and tracking implementation at Project Management Committee

(PMC) level.

This is complemented by a vote-book management system deployed by the National

Treasury and customized to NGCDF operations to track financial management in the

Fund.

Committee Observation

49. Arising from the submissions, the Committee observed that:

i. The NG-CDF Board had had put in place appropriate systems to monitor NG-CDF

projects in all the 290 Constituencies.

ii. The recommendation was adequately implemented.

6. Un-surrendered imprest

Im plementation Status

50. The Chief Executive Officer submitted that the Board had put in place mechanisms to

ensure imprests are duly surrendered. He informed the Committee that cases of imprest

defaulters were continuousty identified through the Board's intemal audit. He added

that recovery is instituted through the payroll and paid back to the respective

constituencies.

Committee Observation

51. Arising from the submission, the Committee observed that the recommendation had

been implemented.

7. Transfer of assets and liabilities following split of constituencies

Implementation Status

52. The Chief Executive Officer informed the Committee that the Board, in a circular dated

l6th April, 20 13, guided the constituency committees on how to transfer assets and

liabilities between the parent and newly created Constituencies.

Committee Observation

53. Arising from the submission by the Chief Executive Officer, the Committee observed

that the recommendation had been implemented.
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8. Support from the National Government Sub-County Treasury in Nairobi Cify County

Im plementation Status

54. The Chief Executive Officer informed the Committee that the Board engaged the

National Treasury on the matter. This engagement resulted in the National Treasury

establishing four National Sub-County treasuries to serve the l7 constituencies in

Nairobi County.

Committee Observation

55. Arising from the submission, the Committee observed that the recommendation had

been implemented.

9. Engagement of Fund Account Managers by the National Government Constituencies

Development Fund Board

Implementation Status

56. In his submission, the Chief Executive Officer informed the Committee that the Board

had developed a comprehensive appraisal instrument that ensures Fund Accounts

Managers (FAMs) have cleared all the outstanding issues before their employment

contracts are renewed. The Board has also recruited substantive Regional Co-ordinators

who are responsible for overseeing the handing- over process.

Committee Observation

57. Arising from the submission, the Committee observed that some fund managers were

not available in their oflices during working hours thus affecting service delivery.

Committee Recommendation

58. The Committee recommends that the NG-CDF Board should enhance monitoring

of the Fund Accounts Managers to enhance service delivery.

10. Operations of the National Government Constituencies Development Fund Board

Implementation Status

59. The Chief Executive Officer informed the Committee that administratively, the Board

had divided the country into ten regions namely; Nairobi, Lower Eastem, Upper

Eastem, Central, Coast, North Eastem, South Rift, North Rift , Nyanza and Western.

60. He informed the committee that the Regional OIfices are run by Regional Co-

ordinators who are the immediate supervisors of Fund Account Managers. The

Regional Co-ordinators report to the Chief Manager, Programmes and Field Services

Co-ordination in the NG-CDF Board.
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Committee Observation

61. Arising from the submissions, the Committee observed that the recommendation had

been implemented.

11. Investigations by EACC and active matters in Court

Implementation Status

62. The Chief Executive Officer informed the Committee that the audit queries raised by

the Auditor General were either in court or under investigation by the EACC. This

matter is within the mandate of the EACC. Additionally, he informed the commiftee

that the Board had taken administrative action against all officers charged in court.

Committee Observation

63. Arising from the submission by the Chief Executive Officer, the Committee observed

that the NG-CDF-Board had undertaken administrative action against the implicated

officers. The recommendation had been implemented.
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6

6.1 Background

64 The Public Investments Committee examined the repo( of the Auditor Ceneral on the

audited accounts ofthe Kenya Ferry Services for the financial year 2016/17. ln its

report, the committee made the following recommendations-
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PUBLIC INVESTMENTS COMMITTEE REPORT ON THE INQUIRY INTO

THE SAFETY OF FERRIES AS OBSERVED IN THE AUDITED ACCOUNTS

OF KENYA FERRY SERVICES FOR FINANCIAL YEAR 2016117

l. The Kenya Ferry Services should ground MV Harambee until the vessel undergoes

dry docking and significant repair followed by inspection before the it can resume

operation;

2. The National Treasury should urgently release funds to the Kenya Ferry Services to

ensure that ferries operated by the agency undergo urgent repair and maintenance.

Funds for ferry repair and maintenance should be ring-fenced in future budgets for

the Kenya Ferra Services to ensure availabilify for scheduled maintenance of the

vessels;

3. The Kenya Ports Authority should consider establishing a dry dock facility for the

repair and maintenance of maritime vessels including ferries. The facility would

ensure competitiveness of the Mombasa port facility, generate income for the

Authorify and provide cost effective services for maritime operators;

4. All ferries operated by the Kenya Ferry Services should be fitted with necessary safety

equipment for use in emergency situations. The ferries should also be litted with

public address system for use to communicate safety matters when the vessels are in

use;

5. Board appointees to the Kenya Ferry Services should be competent and qualilied

individuals to provide effective leadership and strategic direction for the organisation.

The Board should ensure that board members are appropriately inducted and that

their skills and knowledge are regularly enhanced given the specialised nature ofthe

maritime industry;

6. The Kenya Ferry Services should ensure that key positions such as the Head of

Engineering are filled substantively. Succession planning should also be done to

ensure that recruitment ofa replacement is done to coincidewith the departure ofthe

incumbent office holder;



7. The Ministry of Transport, Infrastructure and Housing and Urban Development

should fast track the implementation of infrastructure projects that provide access to

the South Coast so as to reduce over-reliance on the ferries operating at the Likoni

and Mtongwe channels;

8. The Kenya Maritime Authority (KMA) and Kenya Ferry Services should conduct a

public education and safety campaign at the ferry crossings to sensitize the public on

maintaining safety while using the ferries;

9. The Kenya Ferry Services should replace the security company that provides security

services aboard the ferries because they are negligent in performing their duties; and

10. The Kenya Ferry Services should impose stiff penalties against ferry passengers who

fail to adhere to safety regulations while using the ferries. The penalties should be

enforced strictly to ensure compliance.

6.2

65.

Implementation status of the recommendations

The Committee on Implementation wrote to the Kenya Ferry Services on lOth March,

2023 seeking to establish the implementation status of the report.

66 Capt. William K. Ruto, the Managing Director, Kenya Ports Authority and Kenya Ferry

Services, appeared before the Committee on 24(h March, 2023 to apprise the Committee

on the implementation ofthe recommendations. He was accompanied by the following

officers:

i. Mr. Bakari Gowa - Manager, Kenya Ferry Services

ii. Mr. Alex Mbui - Representative, Ministry of Roads and Transpo(

iii. Mr. Livingstone Bumbe - Representative, The National Treasury

iv. Mr. Turasha Kinyanjui - Kenya Ports Authority

Submission by the Managing Director

1. The Kenya Ferry Services should ground MV Harambee until the vessel undergoes

dry docking and significant repair followed by inspection before it can resume

operation.
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Implementation Status

67. The Managing Director informed the Committee that the MV Harambee had been

removed from operations on I't December 201 9 for comprehensive repairs. The

construction ofdry docking and superstructure had started in December 2020 and it was

concluded in August 2021.ln addition, the prow lifting system and new hydraulic

works started in April 2021 and were concluded in December 202L

Committee Observation

68. Arising from the submissions by the Managing Director, the Committee observed that

the recommendation had been implemented.

2. The National Treasury should urgently release funds to the Kenya Ferry Services to

ensure ferries operated by the Agency undergo urgent repair and maintenance.

Funds for ferry repair and maintenance should be ring-fenced in future budgets for

the Kenya Ferry Services to ensure availability for scheduled maintenance of vessels.

Im plementation Status

69. In his submission, the Managing Director presented a schedule of funds disbursed by

the government in financial years 2018/19 to202012021 as follows:

70. He further informed the Committee that the government had merged KPA and KFS in

June 2021 partly to ensure ferry services are well resourced and to improve the safety

of vessels.

Committee Observation

71. Arising from the submissions of the Managing Director, the Committee observed that

the recommendation had been implemented.

3. The Kenya Ports Authority should consider establishing a dry dock facility for the

repair and maintenance of maritime vessels including ferries. The facility would

ensure competitiveness of the Mombasa port facility, generate income for the

Authority and provide cost effective services to maritime operators.
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Period New ferries Ferry rehabilitation

201812019 rs0.000.000 200.000.000

201912020 127.000.000 370.000.000

2020t202t 128.000.000 200.000.000

Total 405.000.000 770.000.000



Implementation Status

72. The Managing Director submitted that the Government had established Kenya Shipyard

Limited in August 2020 with a mandate to construct, refit, convert, repair and maintain

marine vessels among other services.

Committee Observation

73. Arising from the submission of the Managing Director, the Committee noted that the

recommendation had been implemented.

4. All ferries operated by the Kenya Ferry Services should be fitted with necessary safety

equipment to be used in case of emergency. The ferries should also be fitted with

public address system for to be used to communicate safety matters when the vessels

arc tn use

Implementation Status

74. The Managing Director informed the Committee that the ferries are equipped with life-

saving equipment on board (rigid life rafts, safety life jackets and life buoys) as

established by Safety of Life at Sea Regulations (SOLAS).

75. Additionally, he added that all ferries are fitted with public address systems which are

used to disseminate information and safety matters on board and they are routinely

maintained to ensure functional ity.

Committee Observation

76. Arising from the submission by the Managing Director, the Committee observed that

the recommendation had been implemented.

5. Board appointees to the Kenya Ferry Services should be competent and qualified

individuals to provide effective leadership and strategic direction for the organisation.

The Board should ensure that Board members are appropriately inducted and that

their skills and knowledge are regularly enhanced given the specialised nature ofthe

maritime industry.

Implementation Status

77. The Managing Director submitted that the last appointment of the board by the

Government on 7th August, 2020 comprised of the following three members with

background and experience in the marine industry:

i. Mr. Salim Chingabwi, who had worked for KPA at the level of General Manager

for over 30 years was appointed Chairperson;

ii. Julius Segera, who was a Director of Maritime as a Ministry of Transport

representative; and

r
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iii. Mr. Mohamed Amin Sheikh, a marine expert who has also worked at KPA among

other organisations in the marine industry.

Committee Observation

78. Arising from the submission, the Committee noted that the board had experts with

diverse backgrounds and experience, specifically in maritime. The recommendation

had been implemented.

6. Kenya Ferry Services should ensure that key positions such as the Head of

Engineering are filled substantively. Succession planning should be done to ensure

that recruitment of a replacement is done to coincide with the departure of the

incumbent office holder.

Implementation status

79. The Managing Director informed the committee that the position of Manager, Ferry

Maintenance was substantively filled up on the completion of the merger of KPA and

KFS and the restructuring process in April 2022.The delay had been occasioned by the

merger process. Further, he informed the Committee that a succession plan had been

put in place in line with the recommendation of the Committee.

Committee Observation

80. Arising from the submission, the Committee noted that the recommendation had been

implemented.

7. The Ministry of Transport, Infrastructure and Housing and Urban Development

should fast track the implementation of infrastructure projects that provide access to

the South Coast so as to reduce over-reliance on the ferries operating at the Likoni

and Mtongwe channels.

Implementation Status

81. The Managing Director submitted that the construction of the Dongo Kundu bypass, a

road linking Mombasa West mainland to the South Coast, was at an advanced stage

towards completion.

Committee Observation

82. Arising from the submission, the Committee observed that the implementation of the

recommendation was on-going.

8. Kenya Maritime Authority (KMA) and Kenya Ferry Services should conduct a public

education and safety campaign at the ferry crossings to sensitize the public about

maintaining safety when using the ferries.
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Im plementation Status

83. The Managing Director submitted that safety sensitisation is regularly done by the

KMA and ferry customer services team. At the time of the submission, the last exercise

ofthe programme had been conducted in December 2022.

Committee Observation

84. Arising from the submission, the Committee noted that the recommendation had been

implemented.

9. Kenya Ferry Services should replace the securify company that provides security

services aboard the ferries because they are negligent in performing their duties.

Implementation Status

85. The Managing Director informed the committee that the Guard Force Security

Company Croup had exited on the 3l't December,20l9 and Ismax Security Company

started offering services on I't January, 2020.

Committee Observation

86. Arising from the submission by the Managing Director, the Committee observed that

the recommendation had been implemented.

10. The Kenya Ferry Services should impose stiffpenalties against ferry passengers who

fail to adhere to safety regulations while using the ferries. The penalties should be

enforced strictly to ensure compliance.

Implementation Status

87. The Managing Director submitted that a multi-agency team comprising of the Kenya

Coast Guards Service, the National Police Service and the Mombasa County

Inspectorate assists the ferry security team on enforcement. Additionally, those who

violate ferry regulations are booked and taken to court for various offences as provided

for by the Kenya Penal Code.

88. He further submitted the following information concerning various offences that had

taken place between January and August, 2023 and actions taken against each offbnder-

IN(]IDT,NT NATURE

OCCURRENCE

OF RENIARKS

Assault

Onboard vessel

MV Harambee

l3-01-2023

Use of obscene gender

language against staff by a

motorist and a Tuk Tuk driver.

Suspects taken to FPS

OB no.02ll3l0l/2023
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Assault

Island and

ramp afe

respectively

30-0t-2023

Outsourced security personnel

assaulted (torn uniform) by

pedestrians who forced their

way against designated access

points.

suspects taken to FPS

OB no.39/30/0112023

Violation of
procedures

0t-02-2023

Cycling in prohibited area Bicycle taken to FPS

after abandonment by

the suspect

oB 40/01/02t2023

Incitement

Island

screening

shade

05-02-2023

Suspect became unruly after

being denied access against

procedure

suspect taken to FPS

OB no.2310510512023

Drorvning

Island ramp

t0-02-2023

An elderly man identified as

Juma Mwakiranze accidentally

slipped into the Indian ocean

shortly after disembarking

from MV Krvale.

Rescued by security

personnel (Crowd

Control)

Escorted home by his

relative after it rvas

established. he was in

good condition.

Breach of
procedure

Island ramp

t5-02-2023

One Martin Ngumbao staff

C/N 563092 violated

segregation procedure

Suspect taken to FPS

OB no. 46/15/0212023

Breach of
procedure

Mainland ramp

03-03-2023

Motorist Raphael Munyao

driving Mini-bus reg. no. KDE

769X defied boarding

procedure order from the ramp

controller

Taken to FPS and

given a stem waming.

Breach of

procedure

Mainland ramp

05-03-2023

Suspect taken to FPS

OB no. 1210510312023

Motorist Caroline Wausi

driving saloon vehicle reg. no.

KDG 265D defied boarding

procedure order from the ramp

controller
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Non-payment

of toll charges

Island ramp

08-03-2023

Joseph Ochieng, Tuk Tuk

driver drove past toll booth

area without payment of ferr1,

toll charges

Suspect taken to FPS

OB no.48/08/03/2023

Fine of Kshs3000 was

imposed

Tabulated data on offences done by ferry passengers who fail to adhere to ferrl safety regulations and actions

taken by KFS against these individual offences.

Inspection Visit to Likoni Ferry

89. Arising from the submissions made by the Managing Director of Kenya Ports

Authority, the Committee resolved to undertake an inspection visit to Likoni. The

Committee undertook the inspection visit on 24th March,2023.

90. The objectives of the visit were:

i. to physically ascertain the completion status of the recommendations by the Public

Investments Committee such as the grounding and repair of MV Harambee and the

establishment of a dry dock facility; and

ii. to apprise itself of the current status of the ferries.

Members of the Committee on Implementation during an inspection visit to the Likoni Ferry on 24s

March, 2023.
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Likoni Ferry passengers holding area

Committee Observations

Arising from the inspection visit, the committee observed that:

the ferries are equipped with life-saving equipment on board (rigid life rafts, safety life

jackets and life buoys);

all ferries are fitted with public address systems which are used to disseminate

information and safety matters on board and are routinely maintained to ensure

functionality;

there is a holding area and adequate security measures have been put in place; and

the recommendation had been implemented.
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92.

93.

94.

95.

96.

97.

l.

2.

7, REPORT OF DEPARTMENTAL COMMITTEE ON LABOUR AND
SOCIAL WELFARE ON THE CONSIDERATION OF THE PETITION BY
THE KENYA ASSOCIATION OF RETIRED OFFICERS ON IMPRO\'ED
TERMS FOR PENSIONERS IN KENYA

7.t Background

The Petition regarding the improvement of terms for pensioners was presented by the

Kenya Association of Retired Officers (KARO) and considered by the Labour and

Social Welfare Committee.

The Association is a duly registered association working towards better and improved

terms and conditions for pensioners in Kenya, submitted a petition which was tendered

on behalf of over 200,000 Government pensioners in the country.

The petitioners claimed that majority of the pensioners, especially those who retired

before 2003, live in abject poverty and are unable to meet their monthly upkeep, food,

clothing and medical expenses and that they have for long been neglected due to the

perception that they are economically unproductive.

The petitioners prayed that the House intervenes through the implementation of the

Salaries and Remuneration Commission (SRC) Pension Increase Policy of 2015,

amendment of the Pensions Act Cap. I 89 and the Pensions lncrease Act Cap. I 90 ofthe

Laws of Kenya.

Additionally, they also prayed for the provision offree and comprehensive healthcare

for pensioners as well as the development and implementation of a comprehensive

pension policy for the public service in Kenya.

The Departmental Committee on Labour and Social Welfare considered the Petition

and made the foltowing recommendations:

The Cabinet Secretary for National Treasury and Economic Planning should fast

track the ongoing process on the development of National Retirement Benefits

Policy to provide for the provision and management of retirement benefits in the

country;

The Cabinet Secretary for National Treasury and Economic Planning should

initiate the comprehensive review/repeal of the Pensions Act, Cap 189 and the

Pensions Increase Act, Cap 190 to align them with the provisions of the

constitution ofKenya 2010 and enable it to conform to the realities ofthe day. The

review should in particular consider the issue of frequency of review of pension,
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minimum payable pension and the need for consideration of the cost-of-living

adjustment;

3. The Cabinet Secretary for Health in consultation with the National Treasury

should fast track the implementation of the post-retirement medical scheme to

cater for the health needs ofthe pensioners, in the interim and in cognizance ofthe

current risks enhanced by the COVID-19 situation, to cushion current pensioners

from the burden of disease, it is recommended that pensioners drawing less than

KShs.5,000 in monthly pension be granted free access to comprehensive

healthcare services at all public health institutions country wide. All pensioners

are granted subsidies to make premiums affordable to those who opt to purchase

insurance cover under NHIF;

4. The Cabinet Secretary for the National Treasury and Economic Planning should

implement the recommendations of the SRC on pensions increase policy as

contained in the Public Sector Remuneration and Benefits Policy 2015, Iaunched

by His Excellency the President in June 2015 and submitted to the National

Treasury for implementation. This should be executed in an equitable manner so

as to ensure it does not perpetuate further disparity;

5. The Cabinet Secretary for Labour in consultation with the National Treasury

should include Government pensioners currently earning less than KShs.4,000 in

monthly pension in the next listing of beneficiaries of the cash transfer for the

elderly as a stop gap measure pending review to reflect the current cost of living;

and

6. The Cabinet Secretary for the National Treasury and Economic Planning should

initiate the transformation of the current Pensions Department into a Semi-

Autonomous Government Agency (SAGA) to manage and administer pensions

and with a wider mandate of developing and implementing the pension policy for

the public service that would address issues of fairness, adequacy, affordability,

and sustainability of pension benefits. In line with the International Labour

Organization (ILO) recognition of pensions as a form of social security, the

Government should in the long run consider domiciling the management of the

retirement benefits sector under the state department for social protection

together with other social protection initiatives.
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98.

99.

100

7,2 Implementation Status of the Recommendations

The Committee on Implementation wrote to the Cabinet Secretary National Treasury

and Economic Planning on l5th March,2023 seeking to find out the implementation

status.

Prof. Njuguna Ndung'u, the Cabinet Secretary for National Treasury and Economic

Planning appeared before the Committee on 6th April, 2023 to apprise the Committee

of the status of the recommendations. He was accompanied by the following officers

from the National Treasury:

i) Mr. Michael Ndichu - Director Pensions

ii) CPA Isabelta Kogei - Parliamentary Liaison Unit

The Kenya Association of Retired Workers were represented by the following:

i) Mr. Joseph Kinyua - Kenya Association of Retired Workers

ii) Ms. Monica Kilonzo - Kenya Association of Retired Workers

iii) Ms. Beatrice Mwaniki - Kenya Association of Retired Workers

iv) Mr. John Wachira - Kenya Association of Retired Workers

v) Mr. Boniface Makau - Kenya Association of Retired Workers

vi) Mr. Ahmed Hussein - Kenya Association of Retired Workers

Submission by the Cabinet Secretary

l. The Cabinet Secretary for National Treasury and Economic Planning should fast

track the ongoing process of the development of National Retirement Benefits Policy

to provide for the provision and management of retirement benefits in the country.

l0l. The Cabinet Secretary submitted that the National Treasury and Economic Planning

had accelerated the momentum to finalise the National Retirement Benefits Policy.

Additionally, the National Treasury has retained a consultant who continues to work

with the multi-agency team under the co-ordination of the National Treasury. He

informed the Committee that a final stakeholder's forum was planned in the fourth

quarter of the FY 2022/2023 whereupon a Cabinet memorandum would be drawn and

submitted to the Cabinet before 30th June 2023.

102. He further submitted that the National Treasury was developing a policy that addresses

key areas ofconcem that included:

i. The pension structure and legal framework: The policy provides for a

comprehensive pension system framework that follows a structure that recognizes
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the different levels of needs, utilises various sources of funding and reflects the

various roles of stakeholders. In addition, he informed the committee that the policy

proposes a harmonized pension legal and regulatory framework;

ii. Pension coverage: The policy aims to broaden pension coverage in both formal and

informal sectors to enhance social protection for all citizens;

iii. Consumer protection: The policy provides for mechanisms of consumer protection

of members and beneficiaries of pension schemes and stakeholders;

iv. Transferability and Portabilify of Retirement Benefits: The policy recognizes the

portability of accrued benefits to another retirement savings arrangement in the

country, East African Community (EAC) countries and in other countries with

bilateral arrangements with Kenya;

v. Administration and Management of pension funds: The policy advocates for

innovative ways to optimize administrative costs in relation to retums in order to

grow members' pension savings:

vi. Annuities and Income Drawdown: The policy promotes the development of the

market for annuities and income drawdown in Kenya;

vii. Indexation: The policy promotes indexation of pension benefits in order to avoid

erosion of retirement benefits; and

viii. Mutual recognition: The policy encourages pension supervisors to practice mutual

recognition of service providers and share information pertaining to registration to

allow pension players registered in one EAC Partner State to operate in another

Partner State and other countries with bilateral arrangement with Kenya.

Committee Observation

103. Arising from the submission made by the Cabinet Secretary, the Committee observed

that the current National Retirement Benefits Policy, which is aimed to provide a

framework on the management of retirement benefits in the country, is under

development. For this reason, the Committee concluded that the implementation of the

recommendation is on-going.

Com mittee Recommendation

104. The Committee recommends that the National Treasury should fast track the

development process of the National Retirement Benefits Policy and to submit a

progress report on its development to the National Treasury within 60 days of the

adoption ofthis report by the House.

36 | I'rrr:.
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2. The Cabinet Secreta4r for National Treasury and Economic Planning should initiate

the Comprehensive review/repeal of the Pensions Act, Cap 189 and the Pensions

Increase Act, Cap 190 to align them with the provisions of the constitution of Kenya,

2010 and enable it to conform to the realities of the day. The review should in

particular consider the issue of the frequency of review of pension, minimum payable

pension and the need for the consideration ofthe cost-of-living adjustment.

Implementation Status

105. The Cabinet Secretary informed the Committee that a review of the public service

pension laws had commenced under the banner of the Transformation of the Public

Service Pension Ecosystem initiative of the National Treasury and Economic Planning.

The initiative has four thematic areas, one of which is to review the public pension legal

framework to be in accord with the Constitution of Kenya, 2010.

106. He submitted that in the preliminary analysis, the team had considered the gaps in the

following key laws and regulations relating to the administration of public service

pensions:

i) Pension Act Cap.l89;

ii) Pensions Increase Act Cap. 190;

iii) Widows' and Children's Pensions Act Cap.l95;

iv) Parliamentary Pensions Act Cap.l96; and

v) Kenya Defence Forces (Pensions and Gratuities) Regulations 2017.

107. The Cabinet Secretary further submitted that under The Pensions Act (Cap I 89) several

gaps had been highlighted for consideration to amend including:

i. The provisions of Sections 3, 5, l4 & l5 which bestow enormous powers on the

Government and the President (delegated to the Secretary, Pensions) to among other

things, determine whether or not an employee should get his/her pension, gratuity

or other benefit at all or in the event of bankruptcy or insolvency, imprisonment

among others;

ii. The provision under section 5 (3) stipulates that the benefits vest fully in the officer

and become payable after completion of five years of pensionable service. This

period is long and limits a member's rights to pension. The general provision in

Kenya, covered under the Retirement Benefits Act, is for benefits to vest

immediately when an employee becomes a member of a scheme; and

Committee on lmplemenlation First Report on lmplementation Staus oJ House Resolutions
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iii. The current Constitution of Kenya provides that any modifications to the Public

Service Pension Scheme benefits should not take away accrued benefits. This does

limit the ability to reform the current system for existing staff.

Committee Observation

108. Arising from the submission, the Committee observed that the National Treasury was

in the process of reviewing various pension laws aimed at filling identified gaps. The

implementation of the recommendation is on-going.

Com mittee Recom mendation

109. The Committee recommends that the Cabinet Secretary, National Treasury and

Economic Planning should prepare the amendments or Bills within a reasonable

time and present them to the House for consideration.

3. The Cabinet Secretary for Health in consultation with the National Treasury should

fast track the implementation of the post-retirement medical scheme to cater for the

health needs of the pensioners in the interim and in cognizance of the current risks

enhanced by the COVID-19 situation, to cushion current pensioners from the burden

of disease. It is recommended that pensioners drawing less than KShs.5,000 in

monthly pension be granted free access to comprehensive healthcare services at all

public health institutions country wide. All pensioners should also be granted

subsidies to make premiums affordable to those who opt to purchase insurance cover

under NHIF.

I 10. The Cabinet Secretary informed the Commiftee that his Ministry was working closely

with the State Department of Public Service in implementing this resolution.

Additionally, a draft Post-Retirement Medical Policy had been prepared and public

participation conducted with a number of stakeholders including the Kenya Association

of Retired OfTicers.

I I l. He further submitted that the Ministry of Health had been looped in through the NHIF,

with a consultative forum planned in the second week of April, 2023. He informed the

Committee that a joint Cabinet Memo would be submitted to the Cabinet for

consideration.

Committee Observation

l12. Arising from the submission, the Committee observed that the implementation of the

recommendation was going on.

Commitlee on Implementation Firsl Repon on Implementation yarus of House Resolutions
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Committee Recommendation

I13. The Committee recommends that the National Treasury and Economic Planning

and the Ministry of Health should conclude the development of the Post-

Retirement Medical Policy and report the progress within 60 days of the adoption

ofthe report by the House.

4. The Cabinet Secretary for the National Treasury and Economic Planning should

implement the recommendations of the SRC on pensions increase policy as contained

in the Public Sector Remuneration and Benefits Policy 2015, launched by His

Excellency the President in June 2015 and submitted to the National Treasury for

implementation. This should be executed in an equitable manner so as to ensure it

does not perpetuate further disparity,

Implementation Status

ll4. The Cabinet Secretary informed the Committee that at the time of the submission, the

monthly pension paid to pensioners and their dependants was subject to a biennial

increase at the rate ofthree (3) percent as per the Financial Act No. 9 of2007, which

was implemented with eflect from I't July 2007.|n order to implement the SRC

recommendations, it was necessary to undertake an actuarial review to evaluate the

fiscal burden of the recommendations. Thus. the actuarial studv would be factored in

the F/Y 202312024.

Committee Observation

1 15. Arising from the submission by the Cabinet Secretary, the Committee observed that the

recommendation had not been implemented pending the actuarial review to be done in

the F/Y 202312024.

Committee Recommendation

I16. The committee recommends that the Cabinet Secretary, National Treasury and

Economic Planning should implement the recommendations of the Salaries and

Remuneration Commission within 60 days of the adoption of the report by the

House.

5. The Cabinet Secretary for Labour in consultation with the National Treasury should

include Government pensioners currently earning less than KShs.4,000 in monthly

pension in the next listing of beneficiaries of the cash transfer for the elderly as a stop

gap measure pending review to reflect the current cost of living.
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Im plementation Status

\17. The Cabinet Secretary informed the Committee that he had shared the tist of 977

Government pensioners, earning less than KShs. 4,000 monthly pension at the time of

the submission, with the Ministry of Labour for further action.

Committee Observation

I 18. Arising from the submission made by the Cabinet Secretary, the National Treasury, the

Committee observed that the recommendation had been implemented.

Committee Recommendation

I 19. The Committee recommends that the Cabinet Secretary, Ministry of Labour and

Social Protection should provide a status report on the payment of the 977

pensioners within 60 days ofthe adoption ofthe report by the House.

6. The Cabinet Secretary for the National Treasury and Economic Planning should

initiate the transformation of the current Pensions Department into a Semi-

Autonomous Government Agency (SAGA) to manage and administer pensions and

with a wider mandate of developing and implementing the pension policy for the

public service that would address issues of fairness, adequacy, affordability and

sustainability of pension benefits. In line with the International Labour Organization

(ILO) recognition of pensions as a form of social security, the Government should in

the long run consider domiciling the management of the retirement benefits sector

under the state department for social protection together with other social protection

initiatives.

Im plementation Status

120. The Cabinet Secretary submitted that as part of the reforms in the Public Service

Pensions' Sector, on I't January 2021, the Government implemented the Public Service

Superannuation Scheme Act, 2012 establishing the Public Service Superannuation

Scheme (PSSS). The scheme is contributory, where employees contribute up to 7.5

percent of their monthly basic salary to the pension. This is graduated at the following

rates: Two percent in the first year; Five percent in the second year and 7.5 percent in

the third year. The Govemment contributes l5 percent of the employee's basic salary

to the pension scheme.

l2l. He further informed the Committee that this lessens the pension burden on the

Govemment while guaranteeing sustainability. He added that the National Treasury

Administration ensures efficiency through automation as opposed to the creation of new

institutions. He submitted that the National Treasury and Economic Planning is

Committee on lmplementation First Report on lmplementalion Status of House Resolutiot s
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determined to ensure that employers must remit pension obligations in a timely manner

for the benefit of pensioners.

Committee Observation

122. Arising from the submission, the Committee noted that the Pensions Department had

not been transformed into a Semi-Autonomous Agency (SAGA). However, the

National Treasury had automated its processes to enhance efficiency and effectiveness

As such; the implementation of the recommendation is going on.

Committee on lmplemenlalion First Reporl on lmplementation Staus of House Resolutions
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8. COMMITTEE'S GENERAL OBSERVATIONS

In consideration of the implementation status of House resolutions pursuant to its mandate

under Standing Order 209 of the National Assembly Standing Orders, the Committee made the

following general observations:

l. Implementation of majority of the House Resolutions passed require financial

obligations for adequate implementation to be carried out by the executive. There is

a need for the timely appropriation offunds to various agencies so as to ensure House

Resolutions are implemented within the required timeframe;

2. There was no adequate budget allocated to the ministries, departments and agencies

to implement some of the recommendations; and

3. There is a need for committee recommendations to be specific, measurable,

achievable, realistic and time-bound (SMART) so as to facilitate smoother

implementation of House resolutions.

L

l
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(
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9. COMMITTEE,S' GENERAL IIECOMMENDATIONS

Following the general observations, the Committee makes the following general

recom m endations:

l. The National Treasury should ensure appropriations of funds for the

implementation of House resolutions are done within one financial year following

the adoption of a House resolution for the public to derive the intended benefits.

Further, The National Assembly should allocate sufficient funds to the

implementing agencies for effective implementation of reports passed by the

House; and

2. Government Agencies and Depa(ments are directed to implement House

Resolutions should endeavour to fit the resolutions in their work plans and deliver

the same within the stipulated time frame. Failure to do so, sanctions should be

imposed against the responsible officials.

frrSigned

Datc

HON. RAPHAEL BITTA SAUTI WANJALA, M.P

(CHAIRPERSON)

)L2s hdp,-
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IMPLEMENTATION HELD ON WEDNESI)AY, 3OT'I AUGUST, 2023 IN MASHUA
CONFERENCE ROOM, SERENA BEACH HOTEL, MOMBASA COUNTY AT S:OOPM.
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Rose Museo Mumo, M.P
Elijah Menrusi Kanchory, M.P
Hilaly Arap l{osgei, M.P
Geolge l{oinrbtrri Ndung'u, M.P
Challes Gunrini Gimose, M.P
Plof Guyo Waqo Jaldesa, M.P
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I-lamisi Kakuta Maimai, M.P
Stanley Muiruli Muthama, M.P
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Mohanred Ali, M.P
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Rael Chepltemoi Kasiwai, M.P
Tanw;u'n Moharned Chimba, M.P
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Lucy Kinrathi
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MIN. NO. NA/DAAOSC/COI/90I 2 24: PRELIMINARI ES.

-lhe Chailperson called the rneeting to older at Z:lopm. The agenda of the meeting was

acloptecl as hereundet' aftel being proPosed by The I{on. Abdul Ebrahim Haro, M.P and

seconded by the LIon .lohn Oliwisia Makali, M.P.
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THE PUBI-IC INVESI'N,IEN'I
COMMITTEE. 24IH REPORT oN
CONSIDF]RATION OF- THtr AUDITOR
GENERAI- REPORTS ON -I-HI1

FINANCIAL STATEMENTS OF

NA'TIONAI- I]UREAU OF
STATISTICS. (FY eotr/ t2 To
2 11/ r8

'fhe Committee considered and aclopted the I']ublic I trvesttrtetrt Conrtrtittee's 2'l'tl' Repot't ott

Consideration of the Auclitor General's Reports on Irinancial Statettrertts ot'Kerlya National

Btrreatr of Statistics for (IiY gott/ tg to 2ol1 / l8), having been proposed and seconcled by 1-he

Irlon. Stanley Muiruri Muthama, M.P and The Hon. Ilose Museo Mtttno, M.P, respectively.

The Comrnittee made the following C)bservation, Recotnmendatiorr & Resolution:

Committee Observation
i) Arising fi.om the submissions by the Chief Executive Ollicer, l{enyatta National IJttt'eatt

of Statistics it was observed that the implementation status is still on-going;
ii) The Committee observed that the Bureau has been recoverins otttstancling irlrprest flom

employee's monthly basis through payroll and some recoveries by cash payments. The

total outstanding imprest over seven days as at 25th May 2O2S is Kshs i,l4'2,81i.
Issuance of ntultiple imprests has been stopped. The inrplernentation of the

t'ecommendation is on-going.
iii) KNBS subrnitted a sample assets legister. The total bo<;li valtre of assets ownecl by

KNBS is Kshs. l68,0oo,000 as per December 2o22;

i") The Committee also noted that the Brrreau has requestecl tbr indenting lettel and

allotment from the Director o[ Lancl Administration to facilitate the acqttisition ol'

Registry Index Map (RIM) for the purpose of registration of lease. The subnlission was

satisfactory.
v) The Committee observed that the plesented letter of leprimand u,as trnsatis firctoly. 'llre

said accounting oflicer is no longer an employee of KNIIS sirtce he is ctrrlently in a

different state agency.

2lt'agt

Committee Recommendation

AGENDA
l. Prayers
2. Introduction
3. Confirmation of Minutes
.1. Substantive agenda: Consideration and adoption of the Second Omnibtrs Report on

Implementation Status of Inquiries, Petitions and Resolutions passed by the Hortse.

5. Any Other Business.

MIN. NO.NA/DAAOSC/COI /9O29 /225:

The Agenda item was diflbred to the next sitting.

MIN.NO.NA/DAAOSC/COI /202 g /296:

CONFIRMATION OF MINUTES.

STATE CORPORATIONS OF KENYA



i)

ii)

ii i)

ir)

v)

The Principal Secletary tbl Interior should assist in recovet'ing pending itnplests,
priolitizing eflbrts to collect fi'om selving ollicers ol throtrgh terrninal dtres tbr those

who exited the service. The National Treasury should only consider wliting off
runaccounted inrplests as a Iast t'esort.
KNBS shorrld diligently maintain and update its asset register to ensure accurate

records of its assets.
'fhe accounting oflicel for KNBS should persistently engage the Ministry of Lands to
secure the title deed fbr the Embu land.
KNBS shoulcl ligorously irnplenrent cashless transactions, such as using Mpesa, for all
payrnents to village elclers and nraintain cornprehensive attendance registers fbr sLrch

actir.'ities;
The Inspector C)eneral of Police must promptly and comprehensively account for funds

advanced to the Police Service, and a detailed repolt should be prepared during the next
audit cycle;
-l'he Corurnittee reconllnen<led that ITNBS shou]d write another reprimand lettel with
cleal telrns as envisaged in the law to the alfected officer';
-l-he Kenya National Btrreau ol' Statistics (KNBS) should fully cornpiy with the

lecor.nrnenclation legalding the use of MPESA to send cash in the firtule. Additionally,
it is crrrcial fbl thent to establish a ',r,ell-maintained attenclance register and provide an

MI']ESA statenrent to suppol't these actions.

"i)
vii)

MIN.NO.NA/DAAOSC/C ()l / qoss /,2si .I'HE PUBLIC INVESTMEN'|
CON,IM ITTEE. 941il REP RT ON
CONS IDERATION OF THE AUDITOR
GENERAL REPORTS ON THE
FINANCIAL STATEN{ENTS OF
STATE COITPORATIO NS OF
NrlRTTIERN \VA TER SERVIr-F

T]OARD FYS 9 ll rzT 90.17 / 18

The Conrnrittee cnnsiderecl and adopted the Public Investtnent Cornmittee's 2'ltl' Report on

Consicleration o1' the Arrditor Genelal's Ileports on Financial Statements of Northern Water
Services Boald (FYS zott/tz to eotT/18, having been proposed and seconded by The Hon.

Flilary Alap Kosgei, M.P and -fhe Hon. Abdul Ebrahim Haro, M.P, respectively

'l'hc Comnrittee Lnade the fbllorving Obselvation, Recotnmendation & Resolution:

Comnrittee Observation
i) Basecl on the strbnrissions by the Ag. Chief Executive Oflicer, Nolthern Water Service

Boar.d, the Conrrnittee noted that the recommendations on the tl'ansfer of the two motol'

vehicles by the Ministry of Water to the Authority have not been implemented.

Fur.ther., the Agenc.y needs to address its pending issues to tully comply with the

Committee's leconrruendations and improve its overall operations.
ii)

3lPage

Committee Resolution

The Conrmittee resolved to inclrrde this report in its Second Ornnibtrs Report.



Committee Recommendation

i) The Committee recommends that the Parent Ministly shotrld expedite the transfbr of

two motot vehicles, Reg. No. GK A 7,1,1L and GK A999.1, to the Nortlt Water and

Selvices Board in accordance with the previous recomnlenclation.
The Committee advises that the Northeln Water Selvices Boald shotrlcl contintre its

eftbrts to collect al'real's frorn County Governments aucl watet' boclies as a utatter ol
urgency, emphasizing that these arrears al'e a top pliority at the stalt <>l ezrclr nerv

financial year.

ii)

MIN.NO.N A /DAAOSC/COI / qoes / 2e 8: TI{E PUBLIC INVE51'NlENT
COMMI zc,RD REPORT ON

FINANCIAL STATEMENTS OF
STATE ORPORATIONS OF 'I'ANA
AND A'THI RIVERS DEVELOPMENT
A 'fH RI'I'Y TARD FY sot4./ rb
TO q,otz / ts\

The Committee considered and adopted the Public I nvestnrent Conrtnittee's 2S''l Ilepolt on

Consideration of the Auditol' Genelal's Reports on Financial Statements of' -lana ancl Athi
Rivers Development Authority, having been proposed and seconcled by The IJon. Llamisi

Kakuta Maimai, M.P and The Hon. Eliiah Memusi Kancholy, M.P, respectively

The Committee made the fbllorving Observation & Recommendation:

Committee Observation
i) The Committee observed that the recommendations has not been implemented by

TARDA including significant financial matters and ploperty ownership issttes.

ii) The Committee aiso observed that the Authority has not yet cornpleted the plocess the

pl'ocess ofdeveloping a policy on revalttation ofdepreciatecl assets.

Comnrittee Rccommendation
KENGEN should pay TARDA Ksh SSs million p.a as per Price Water Llouse Coopels

report or Ksh *zo million p.a as per the ISG recommendation.
The Authority should complete the process of developing a policy on revalttation ol
fully depreciated assets and revalue the assets to avoid recul'l'ence of'the atrdit quely.
The Inspectorate of State Corporations should be enjoined in the lecovely of'the assets

from the former Managing Director''s terminal dues.

i)

ii)

iii)

The Committee resolved to include this report in the Second Omnibus Report

Committee Resolution
The Committee resolved to include this repolt in the Second Omnibr'rs Report.

CONSIDERA'TION OT- TTIE AUDITOR
GENERAL REPORTS ON THE

Committec Resolution
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THE PUBLIC INVESTMENT
CO MMITTEE. 241'tt REPORT ON
CONSII)E RA'I'IO N OF THE AUDITOR
GENE AL REPORTS ON THE
FINANCIAL STATEM SOF
TATE C RP RAf'I OF RUR

EI,ECT RIFICA-[ION AND
RENEWABLE ENERGY
CO RPORATION MEREC FY
.) /c,ooz T FY 2or9/2 I

The Conrnrittee considered and adopted the Public Iuvestnrent Comnrittee's 24'tl' Report on

Consideration ol the Auditor General's Reports on Financial Statements of Rural

Dectriiication and Renewable Energy (REREC) for FY 2006/2oo1 to FY 2or9/9o20, having

been proposed ancl seconded by The Hon. Timothy Kipchunrba Toroitich, M.P and The Hon.

Charles Gunrini Girnose, M.P, respectively

Conrrnittec C)bservation and Resolution

i) The Contrnittee observed that the Agency has adhered to the current policy guidelines

fi.om the Attor.ney General on payment of sitting allowances, and that the

recornrnertdation has been implernented; and

ii) 'l-he Cournrittee also observed that the leconrmendation directed at EACC to
irrvestigate thc' entile l)l'ocurenrent ol the poles has not been imPlenrented.

Committec R ecomlnendat ions
Arising Ii'onr the srrbnrissions by the Chiel'Executive Otlicer, the Committee was satisfied with
the explanation by Rural Electrification and Renewable Energy Colporation (REREC), noting

that tlie agency ltas nrade progress in implementing the recommendations further, which the

Coururittee lesolved to inclucle in its Second OmnibLrs Report'

FINANCIAL STATEMENTS OF
STATE CORPORATION SOF
NATIONAL HOUS ING
COR RATION NIIC FY 2 19/ 1 TO
FY eor6/17

f'he Conrrnittee considerecl the Public Investment Committee's 24tl'Report on Consideration of
the Auditor General's Reports on Financial Statements of National I-Iousing Corporation (NHC
Fy eotz/ r.9 to FY eot6/ ti. Alising tl'om the submissions by the Managing Director, National

5lPage
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HoLrsing Corporation (NFIC) the Committee observed that the recommcndations by tlte Ptrblic
Investments Committee has not been implemented.

Committee Resolution

The Committee resolved to exclude this report fi'onr the Second Omnibus Ileport as it rvas

awaiting inspection visits related to the proposed Changanrrve infill Phase II ancl the proposed

Langata Flousing Scheme in ordel to make informed reconttnendations based on the glotrnd
assessments.

MIN. NO.NA/DAA SC/COl/ eoes/ e,sr: ANY OTHtrR BUSSINESS

No other business arose.

MIN. NO.NA/DAAOSC/COI/2023l239: ADJOURNMENT

There being no other brrsiness, t ting rvas adjoulnecl at three o'cloclt

Signed ?6\ e1i
Hon. Raphael Bitta Sauti Wanjala, M.P

a,.7
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MTNUTES OF THE FORTY-FIRST (41") SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON WEDNESDAY, 9O'I'' AUGUST, 9023 IN MASHUA
CONFERENCE ROOM, SEITENA BEACH HOTEL, MOMBASA COUNTY AT s:goAM.

PRESENT

t. 'fhe
2. The
.9. 'fhe
l. 'lhe
5. 'lhe
ti. 'fhe
7. 'l'he

s. 'l'he

9. -fhe

lo. The
t t. 'lhe
12.'l'he
1.9. 

-fhe

l{,. The
t5. -l-he

16. The

Hon
[]on
I Iou
I{orr
I Ion
I'lon
Hon
I-lorr
I-lon
I Ion
I lou
FIon
I Ion
IJon
I Ion
I Ion

Raphael Bitta Sauti Wanjala, M.P
Rose Museo Munro, M.P
Elijah Merntrsi l(anchory, M.P
I lilary Alap Kosgei, M.P
Georse Koinrbuli Ndtrng'u, M.P
Challes Gunrini Gimose, M.P
Plof Guyo Waqo Jaldesa, M.P
Siyoi Lillian, M.P
Abcltrl Eblahirn Ilaro, M.P
Cynthia .lepltosgei Mtrge, M.P
Julius'laitunru M'Anaiba, M.P
Johrr Ollvisia Maltali, M.P
'linrothy Kipchumba Toroitich, M.P
Harnisi Kakuta Mainrai, M.P
Stanley Muiruli Muthaura, M.P
Malli Sanrr.rel Muliithi Mwenje, M.P

Moharnt'cl Ali, N'{.l'
Nicholas Ng^iltol Nixon Nsiliilong M.l'
Johnson Mauya Naicca, M.P
Itacl Cheplienroi I{asirvai, M.P
Tantzztnt Mohamecl Chirnba, M.P

- Chairperson
- Vice Chairperson

Principal Clerli Assistant/HOD
Clelk Assistant II
Clelk Assistant III
Clerk Assistant III
Research Ofticer III
Audio Oflicer III
Sergeant at Arnls

I'REI,IM NARIES

AP I.o(;IES
t. -fhe

2. 'l'he

s. -fhe

.t,. 'fhe
5. -fhe

I It>rt

I Ion
I Ion
I Ion
I Iou

NA'fIONAL ASSEMBLY SECRETARIAT
l. Ms
2. Mr'
s. Ms
-1,. Mr'
5. Dr.
(i. Mr'
i. Mr

Lucy Kirnathi
Abdiaziz Shobay
l{afuyai Waurae
Abclimalili Ahmed
Krrria Waitara
Danton l{iruutai
.loshua Lenalubeti

MIN. NO.NA/DAAOSC/Co | / goss/ qr$

The Chair.lter.son callecl the nreeting to ordel at 9:55am and the Hon. Rose Museo Mumo; M.P
saicl a rvoicl of'player. 'fhe agenda of the meeting was adopted as hereunder after being

pr.oposecl by The I{on. Cynthia Jepkoskei Muge M.P and seconded by the Hon Hamisi Kakuta

Maiurai, M.P.

Page | 1

IN-A'fTENDANCE



AGENDA
L Prayers
2. Introduction
3. Confirmation of Minutes
.1,. Substantive agenda: Consideration and adoption of the Second Omnibus Report on

Implementation Status of Inquiries, Petitions and Resolutions passed by the Hottse.

5. Any Other Business.

MIN. NO.NA/DAA C/COl/qoes/et .,,: CONFIRN,IATIO N OF MINUTES

TI]E PUBLIC INVESTMENT
COMMITTEE'S s4;nt REP.RT ON
CONSIDERATION OF THE AUDITOR
GENERAL'S REPORTS oN
FINANCI L STATEMENTS OF
GEOTHERMAL DEVEI-OPMENT
COMPAN FYgor6 -qol

The Committee considered and aclopted the Public In'u'estmeut Coutlrtittee's 24'tl' Rel)ort on

Consicleration of the Auditor (ieneral's Reports on Financial Statetrtents of' (ieothelrual

Development Company (1.-Y 20t6-20lT, having been ploposecl and seconcled by the -I'he IIon.

Stanley Muiruri Muthanra, M.P and the'I'he I-lon Prof Guyo Waqo .lalclesa, M.P, respectively.

The Committee made the flollowing observations and recomnrenclatiotrs:

Committee Observations
The Committee observed that the Geothermal Developtnent Company has talten stePs to

address the Committee's recommendations howevet' challenges lilte btrdget constlain ts still
exist in the Agency.

Committee Recommendations
i) The Committee recomnrends that the GDC management shottld sottrce fbt' additional

funding to address the balance sheet imbalances and remain afloat.

ii) The Company's Board should revieu, identification and digging rvells mecltanistrt to

reduce losses on tlnPl'oductive geothermal wells.

iii) GDC should continue to evaluate other nrechanisnts to lraltage and redttce the lisli of
drilling unproductive wells.

ir) The Company leadership should develop a fonnal policy on rvhat shorrld coustittrte

acceptabl" l"ritr of NPT based on intelnational standarcls to t'eclttce loss fi'onr NP'l-, and

The National Treasury shor,rld ensure timely lelease of excheqtrer ott llrojects ttntlc'r

implementation.
v) The National Treasury should allocate ftrncls to the GDC to be rtsecl in nreeting tax

obl igations.

Committee Resolution

The Committee unanimously resolved to include this leport in its Seconcl Omnibtrs Repolt.
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The Agenda item was dift'ered to the next sitting.

MIN.NO.NA/DAAOSC/COI /2O23l2 1 6:



Committee Observations
Ar.isirrg h'onr the sLrbnrissions b.y the Kenya Electlicity Generating Company the Committee

obser.riecl that the reconrrnendations by the Public Investment Cotnrnittee are ctrn'ently being

inrplenrentecl.

Comnrittee Recotnnrendation
i. -lhat the boohs of accounts for KENGEN be exclusively atrdited by the Oflice o[ the

Aurlitor. ()eneral the Atrditol General should carry out the audit without otrtsotrlcing.

ii. 'lhc Cbrurnittee lecomnlends that entity's assets valuation shotrld be carried out within
the set time lirtes.

iii. -lhe EACC should investigate the circunrstances undet' which KENGEN was denied

applovals to conrlect ready u'ells to the national grid.
iv. The accounting ollicel fbr KENGEN should ensr.tre the expeditious transfer of assets

belonging to KIITRACC) and lecovery of the attendant costs expended in running
them.

Committee Resolution
'fhc'Conrmittee resoh,ecl to include this leport in its Second Onrnibtts Report

MIN.NO.NA/ DAAOSC/COIl2 0 23 / 9t8l THE PUBLIC INV TMENT
COMMITTEE'S 941t REPORT ON

IDERATI F THE AUDI
(;ENERAL'S REPORT ON FINANCIAL
STATEMENTS OF KENYA WILDLIFE

ERVICE FY2o l / e,ot T
20r8/ 90

'lhe Conrrnittee consicleled and adopted the Public Investnrent Cotnmittee's 24'tl' Report on

Consider.ation of the Auclitol Genelal's Reports on Financial Statenlents Kenya Wildlilb
Service (FY loti/gotl/2org) having been proposed and seconded by the I{on. Elijah Memusi

Kanchory, M.P and The Hon. Tinrothy Kipchumba Toroitich, M.P, respectively
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MIN.NO.NA/DAAOSC/COI/ZOZSI TZ: THE PUBLIC INVESTMENT
COMMITTEE,S 24.I.'' REPORT ON
CONSIDERATION OF THE AUDITOR
GENERAL'S REPORTS ON
FINANCIAL STATEMENTS OF
KENYA ELECTRICITY
GENERATING COMPANY (FY
2or2/ zor 5 to e,rg / 2O2O)

-llre Conlrrittee consirlerecl ancl adopted the Public Investment Comnrittee's 2{'tl' Report on

Consicleration ol'the Auclitor Genelal's Iteports on Financial Statements of l{enya Electricity
Gerrer.ating Conrpany (I;y zotq/lots To 20rg/2O2o) having been proposed and seconded by
-lhe 

I Ion. .lohn Olilvisia Makali, M.P ancl the Hon. Siyoi Lillian, M.P, respectively.

The Comnrittee ntade the fbllorving Obselvation and Recornnlendations



The Committee made the following Observation and IlecourmendatioIrs

Committee Observations
Arising flrom the submissions by the Director Genelal Kenya Wildlifle Selvice, it rvas obserr.'ccl

that the implementation status of the recommendations is still-ongoine

Committee Recommendation
i) 'I'he Kenya Wildlife Service nranagement should fast-tracli the l)r'ocess ol gettini;

ownership clocuments for remaining properties rvhich are at t'islt oi'enct'oaclttnent.
ii) The Management of KWS should ensure that the assets registel is trpdated.

iii) The CEO Kenya Wildlife Service should be held responsible lbr all consequences lbr
failure to nrake all effort to update the asset registel o[ its lancl ancl all biological assets,

and a timeline for this should be provided. An updated assets t'esister rvill errable the
Kenya Wildlife Selvice to tracli changes in asset values ovet time, nronitol their'

conservation efforts eflectively, and evaluate the impact of their initiatives.
i") Kenya National Highrvays Authority should remit Ksh z,q.;+,,zlo,ooo to Kenya Wilcllilb

Selvice immediately.
v) The Kenya Wildlife Service should expedite procurernent o1'a systenr that is integrated

and accountable to avoid pilGrage rvithin the 2022 / 2023 financial year'.

vi) The l(enya Wildlife Service should adopt the e-procuretnent ancl implement the II"IMIS
systern in all its f'rnancial transactions, and the Director of' I IrMIS shotrltl ollbl the
lequisite sul)port to Kenya Wildlifb Set'vices.

Committee Resolution
'lhe Comrnittee resolved to include this report in the Seconcl Otrtnibtts Ilcpolt aud ltas <lirectt:cl

that it be considered within a period ol Godays li'om the date of'the adoption of'this rcpolt I;y

the LIor-rse.

MIN.NO.NA/DAAO SC/COr/e, oqs/919 TIIE PUBLIC INV STMENT
COMMITTEE,S 24,1.11 REPORT ON

FINANCIAL STATEMENTS OF
KENYA MARINE AND FISHERIES
RESEA H INSTITUTE KN,IFItI

I t9 / eor TO so I I

The Committee considered and adopted the Public Investment Conrmittee's 24'tl' Report on

Consideration of the Auditor General's Reports on Financial Statements of Kenya Marine &
Fisheries Research Institute (KMFRI) FY2012/20ts to 2018/20rs) having been proposed ancl

seconded by The Hon. Abdul Ebrahim llaro, M.P and The IJon. Ilanrisi Kalttrta Maimai, M.P,

respectively

The Committee made the following Observation and Resoltrtion:

Committee Observation
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CONSIDERATION OF TFIE AUDITOR
GENERAL'S REPORTS ON



Ar.ising ti.om rhe srrbnrissions by the Kenya Ma|ine and Research lnstitute (l{MIiRI) the

Coprnrli.ttee obser.r,ecl that the recommendation by the Public Investments Committee has not

been inrplet.nented.

Committee Resolution
T[e Comrnittee resolved to exclude this report fi'om the Secor.rcl Omnibus Report ancl instead

convene a ureeting rvith the [,thics ancl Anti-Corruption Commission (IiACC) and National

Land Cornnrission (NI.C) lbr' lirrther consultation before its finalization.

THtr PUBLIC INVESTMENT
CON,TMI EE,S 24-I.H REPORT ON
CONSID ERA'I'ION OF THE AUDITOR
GENERAL'S R EPORTS ON
FINANCIAL STATEMENTS OF ATHI
WATEIT WORKS DEVELOPMENT
AGENCY FIN NCIAL YEARS
I t4/ 2o-r 5 I t8/90.19

The Cornrnittee considered ancl adopted the Public Investment Committee's 24rl' Report on

Consideration of the Auditor Genelal's Reports on Financial Statements of Athi Water Works
Develolrnrent Aeency Irinancial Years (zot+/2o15 to 2ol8/2org) having been proposed and

secor.rdecl by 'l'he I-lon. Challes Gunrini Gimose, M.P and The Hon. Marli Samtrel Muriithi
Mrvenje, M. P, respectively

The Conrrnittee made the fbllowing Observation, Reconlmendation & Resolution

Committee Observation

r\r.ising fionr tlre strburissions by the ChielExecutive Oflicer', Athi Watel Wolks Development

Agcncy the Conunittt--c obselved that the Agency has urade a progless in in.rplementing the

lec<>mnrenclations by the Ptrblic Investments Conrnrittee.

Comnrittee Rccotn tnendat ions
i)

ii)
iii)
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M I N.NO. NA /DA A OSC /COI / eoes /'2 go:

T[e Management of the Athi Water Services should condr.rct an audit of all its proPerty

ancl a sealcir rvith the lands oflice to ascertain ownership ofland under the Agency

The CIiO oIAWWDA should agglessively puISne the money ou,ed to the entity
The mother Ministry ancl the CEO should expeditiously secure ownelship doctrments of
the assets queried by the Atrditors.
The CEO o1'AWWDA should aggressively pulsue the money owed to the entity
T[e Agency should always follow the law regalding implementation of the budget and the

,1,nnug",rl"nt should ahvays plovide docunrents for audit as per the timelines provided by

the PF-M and Public Atrdit Act guidelines.

i")
t')

Committee Resolution
The Corrrnrittee lesoh,ecl to include this repolt in the Second Omnibus Report.



FINANCIAL STATEMENl- SOF
KENYATTA NATIONAL II()SPI'fAL

Y2 /qor,t TO e l8I

The Cornmittee considerecl and adoptecl the Public Investntent Cortrntittee's 2't'tl' Iiel>ot't ott

Consideration of the Auditor General's Ilepolts on Financial Statetnetrts of'lienyatta Natiorral

I-lospital (I;Y eots/eot,\'fO sorl/2o18 having been proposed and seconclcd by The FIon. llilary
Arap Kosgei, M.P and The Hon. Cynthia Jepkosgei Muge, M.P, r'espectively

The Committee made the following Obselvation, Recommenclation antl Ilesoltrtion:

Committee Observation
Arising li'om the submissions by the Chief Executive Oilicer', Kr:n.yatta National I lospital thc

Committee observed that the irnplementation ol' the I'ecortrmctrdations by the Pttblic

Investment Committee is still on-going.

Committee Recommendation
i) Kenyatta National Flospital should provide fbr aclequate lirncls lbr bacl and dotrbtftrl

debts in its books to cushion debtols that ale enrcrqency itt ttatttle, alrd the KNI I arrd

Nl III.' should use the sante accounting stanclarcl (r'econciliation) to avoicl ctiscrepancit:s

on the anrount due to ItNtI from NLIIIT;
ii) The EACC should investigate the cilctrmstances under'"vhich tlocrrnrentation lelating to

issued letters of credit got lost fi'om the KNH with a view to prefbrring charges against

those that were involved in the disappearance of tl.re said doctrnrents;

iii) The accounting olficer for the KNH should ensLu'e consistency in treatnrent of
depleciation of the Hospital's assets.

Committee Resolution
The Committee resolved to include this leport in the Seconcl Ontnibtrs Ilepolt atrd has clilectcd

that it be considered within a period of OO days fi'om the date ol'the acloption ol'this report by

the House.

MI NA/DAAOSC / COI / socs / scs ANY OTHER BUSSINESSo

No othel business arose

MIN o.NA/DAAOSC 23/225 ADJoUR NMENl'/co 2oI

':,-,: 
:: j i,:'"/ilfli':- :-'-:.' :"': 

- -

)t
Hon. Raphael Bitta Sauti Wanjala, M.P

(CHAIRPERSON)

f . 
(. /i,.ir.,,,,....pk.)...)Date

Jt
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MINUTES OF THE FORTIETH (4,or") SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON TUESDAY, 291TI AUGUST, 2029 IN MASHUA
CONFERENCE ROOM, SERENA BEACH HOTEL, MOMBASA COUNTY AT E:OOPM.

I'RESEN'I-

l. 'fhe
2. The
3. The
+. l'he
5. Tlre
6. -lhe

;. The
8. The
9. The
to. The
11. The
I2. 'l-he

19. -lhe

t.t,. The
15. The
16. -lhe

FIon
I-lon
FIon
FIon
IJon
IJon
Hon
FIon
I Ion
I lon
IIon
Hon
LIon
I Ion
Hon
Irlo n

Raphael Bitta Sarrti Wanjala, M.P
Rose Museo MLuno, M.P
Elijah Mernusi Kancholy, M.P
I-Iilaly Arap Kosgei, M.P
()eorge Koimburi Ndung'u, M.P
Charles Gumini Girnose, M.P
Prof ()tryo Waqo Jaldesa, M.P
Siyoi Lillian, M.P
Abdrrl Eblahirn Haro, M.P
Cynthia .lepltosgei Muge, M.P
Jtrlius -laittunu M'Anaiba, M.P
John Oltrvisia Makali, M.P
'fimothy liipchurnba Toloitich, M.P
I-larnisi Kaliuta Mainrai, M.P
Stanley Muirrrri Mutharna, M.P
Marlt Samtrel Muriithi Mwenje, M.P

Mohanred Ali, M.P
Nicholas Ngilior Nixon Ngiltilong M.P
Johnson Manya Naicca, M.P
Rael Chepltenroi Kasirvai, M.P
Zantzan Mohamed Chinrba, M.P

- Chairperson
- Vice Chairperson

Principal Clerk Assistant/HOD
Clerk Assistant II
Clerk Assistant III
Clerlt Assistant II I
Audio Oflicer III
Sergeant at Arms

APOI,O(;IES
t. 'lhe
2. 'lhe
s. The
.t. The
5. The

I Ion
I Ion
I Ion
FIo n

I Ion

IN-ATTENDANCE

NATIONAL ASS E1\{BLY SECRETARIAT
t. Ms
2. Mr
3. Ms
,1. Mr'
5. Mr'
6. Mr

Lucy I{inrathi
Abcliaziz Shobay
Kaliryai Wanrae
Abdimalih Ahmed
Danton Kinrutai
Joshua Lenarnbeti

MIN. NO.NA / D AAOSC / COI /2093/9081 PRELIMINARIES

The Chairpelson called the meeting to order at Z:OOpm. Tl.re agenda of the meeting was

aclopted as hererrnder atter being proposed by The I-lon. Rose Museo Mumo, M.P and seconded

by The I-lon. John C)ltrvisia Makali, M.P.

AGENDA
l. Prayers
2. I ntlocltrction
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3. Substantive agenda; Consideration and adoption of the First Onrnibtrs Report
Implementation Status of Inquiries, Petitions and Resolutions passed by the Hottse

.!. Any Othel Business.

oIl

FINANCIAL STATEMENTS OF
STATE CORPORATIONS: KENYA
PORTS A .I'FI RI'I'Y !.YS 9 14/ 1

T t) I /tz

The committee considered and adopted the Public Investnteut Committee rePort on

consideration of the Auditor General's repol'ts on the Irinancial Statements o1'Kenya Ports
Authority (IrYeorl./rs TO qot6/17, having been proposed ancl seconded by the IIon Plof.

Guyo Jaldesa, M.P and the Hon. Lilian Jepkosgei Muge, M.P, respectively.

The Committee made the follorving observations and recomnlendations

Committee Observation
Arising fi'om the strbmissions by the Kenya Ports Authority, the Couttnittee obset'r'erl

that the implementations of some of the recomtnendations by the Ptrblic Investruent

Committee like the t'esolutions on debt issues are ongoing.
Further, the Committee observed that majority olthe plots have pendine cases in cottrts

that have not been determined.

i)

ii)

Committee Resolution
Emanating from the submissions and observations by the Conrmittee during its site visit, the

Committee resolved to expunge this leport from its First Onrnilrus Repolt lbr litlther'
consr-rltations with the various stakeholders since the cases have not been detelminecl by the

Courts.

MIN.NO.NA/DAAosc/cor/9023/ero THE PUBLIC INVESf .MEN-I'S

COM MITTEE. REPORT ON IIITT
INOUIRY INTO THE SAFETY OF
FERRIES AS OBSERVED IN THE
AUDITEI) ACCOUNTS OF KE"NYA
FERRY SERVICES FOR FINANCIAL
YEAR eor6117

The committee considered and adopted the Public Investment Comnrittee report orl

consideration of the Auditor General's reports on the Financial Statements o[ Kenya Ferly
Ser.vice for FY got6/2011 having been proposed and seconded by The IIon. Siyoi Lillian, M.P

and The Hon. Stanley Muiruri Muthama, M.P, respectively.

The Committee made the following Obselvation and Resolution:
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Cornmittee Observation and Recommendations
Alising ti'onr the subrnissions b.y the Kenya Ports Authority and an inspection visit made by the

Conrnrittee, the Comnrittee observed that the recomnrendations by the Public Investments
Cornmittee have been implenrented.

Conrmittee Resolution
'l'he Conrnrittee resolved to inclucle this report in its Filst Omnibtrs Report

MIN.NO.NA/DAAO SC/COI/soss/ctt THE REPORT OF THE
DEPARTMENTAL COMMITTEE ON
LABOUR AND SOC IAL WELFARE ON
THE CONSIDERATION OF THE
PETITION BY THE KEN YA
ASSOCIATION OF RETIRED
OFFICERS ON IMPROVED TERMS
FOR PENSION ERS IN KENYA

The Conrmittee considerecl and adopted the report of the Departmental Committee on Labour
and Social Welfirle on the consideration of the petition by the Kenya Association of Retired
Ofticels on irnploved telms for pensioners in Kenya, having been proposed and seconded by
'l'he I-Ion. Rose Museo Mumo, M.P and The Hon. George Koimburi Ndung'u, M.P,
respectively

The Conrnrittee made the fbllorving Observation and Resolution:

Cornrnittee Observation
i) Arising lionr the srrbrnissions by the National 1-r'easury and Econonric Planning, the

Contnrittee obselved ttrat the recommendations by the Depaltmental Comntittee on
Laboul and Social Wellhre at'e cut't'ently being ir:rplenrented.

ii) The National Treasury should fhst tracli the development process. A progress report on
this activity should be nrade to Palliament within S months after adoption of the repolt.

iii) -l'he National Retirement Benefits Policy to provide for the management of retirement
benetits in the country is undel development. Implernentation is on-going.

ir) Tlre National 1'reasury shared the list of nine hundred and seventy-seven (szz)
Governntent pensionels currently earning less than Kshs. {.,ooo in monthly pension
rvith the Ministry of Labour fbl further action

v) -lhe Cornmittee noted that the National Retirenrent Benefits Policy to provide lbr the
managenrent of retit'ement benetlts in the countly is under development.

"i) 
'l'he National Tleasrrly is in the process of reviewing various pensions laws aimed at
tilling in the gaps that they will be identified and conform to the best intelnational
standarcls and cutrent realties.

Comrnittee Obselvation
i) The Cabinet Secretary Ministry of Laboul and Social Plotection shorrld ensure that the

nine hundrecl and seventy-seven pensioners are paid.
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ii)

iii)

i")

The Pensions Department has not been transformed to a Serni-Atrtonomous Agencies

(SAGA) ho*ever; the National Treasury has atttomated its processes to enhance

efficiency and effectiveness. The implementation is on-going.
The Committee r.ecommends that the National Tt'easuly ancl Econornic Planning and

the Ministry of Llealth should conclude the developtnent of' the Post-Retilernent

Medical Policy alleviate the pensioners strflering.
The National Treasury should prepale the anrendments ol Bills within a t'easonable

time and present them to the House for considelation.

Committee Resolution
The Committee resolved to include this report in its First Omnibus Report

MIN. NO. A/DAAOSC /COI/ 2023/2r91 ANY OTHER BUSSINESS

No other business arose

AD.IOURNMENT

There being no othel business, the mee g was adjourned at four o'cloclt

Signcd a r-r-lI d

Hon. Raphael Bitta Sauti Wanjala, M.P

-,L\ (,.1. lut,l*..:.....,.2(..'1.. 1Datc. . . ,
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MINUTES OF THE THIRTY-NINENTH (99TH) SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON TUESDAY, 29TII AUGUST, 2023 IN THE
CONFERENCE ROOM AT MASHUA CONFERENCE ROOM, SERENA BEACH
HOTEL, MOMBASA COUNTY AT S:SOAM.

Mohaurerl Ali, M.l']
Nicholas Ng'iltor Nixon Ngikilong M.P
Johuson Manya Naicca, M.P
Rael Chelllienroi Kasiwai, M.l'
Ztntttant Mohaurerl Chinrba, M.P

- Chailpcrson
- Vice Chairperson

Principal Clerk Assistant/HOD
Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Audio Ofticer III
Sergeant at Arms

APOI,(X;IES
l. 'lhe
2. 'fhe
s. The
-r,. 'l'he

5. 'fhe

I Ion
I Ion
I Ion
I Iort
I Ion

IN-ATTENDANCE

NATIONAL ASSEMBI-Y SECRETARIAT
t. Ms
2. Mr
3. Ms
.1. Mr
5. Mr'
6. Mr'

l,ucy Kirnathi
Abdiaziz, Shobay
l{afiryai Warnae
Abclimalih Ahmecl
I)anton l{inrutai
.loshrra l,enanrlteti

MIN. NO PITELIMINARIES

The Chairperson callecl the meeting to order at 9:35arn and the Hon. Hillary Arap Kosgei said a

l)rayer'. 
-lhe agenda of'the nreeting lvas adopted as hereunder after beingproposed byThe Hon.

Abclul Ebrahirn Halo, M.l) ancl seconded by the I-Ion Prof Guyo Waqo Jaldesa, M.P.

NA/DAAOSC / COI / q,os,s / eot :

AGENDA
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PRESENT
t. The I-lon. Ilaphael llitta Satrti Wanjala, M.P
2. The Hon. Rose Museo Mumo, M.P
s. 'l'he Hon. trlijah Memusi l{anchory, M.P
t,. -fhe Ilon. Hilaly Arap Kosgei, M.P
5. The IIon. (ieorge Koimburi Ndung'Lr, M.P
6. -fhe IIor.r. Charles Gumini Gin.rose, M.P
7. The I Ion Plof'Grryo Waqo Jaldesa, M.P
s. 'lhe I'lon. Siyoi Lillian, M.P
.9. The LIon. Abclul Eblahim Haro, M.P
to. 'fhe l-lon. Cynthia.lepkosgei Muge, M.P
I l. The Hon. Julius Taitumu M'Anaiba, M.P
12. The I lon. John Oliwisia Makali, M.P
ti. -I'he l-lon. Tirrrothy Kipchumba Toroitich, M.P
t.t.. Tlre IIon. I-laurisi Kakrrta Maimai, M.P
15. TIre I{on. Stanley Mtrirrrri Mutharna, M.P
t6. 'lhe Hon. Malk Samrrel Mrrliithi Mlvenle, M.P



l. Prayers
2. lntroduction
3. Substantive agenda: Consideration and adoption of the First Omnibus Report

Implementati,on Status of Inquiries, Petitions and Resolutions passcd by the Hottse

a.. Any Other Business.

oI'l

The committee considered ths 24.th Public Investment Comnrittee leport on consicleration of
the Auditor General's l.eports on the Financial Statements of'Ronald Ngala Utalii College

project in l(ilifi County 1nV zor.r. b gotl/2olg, having been ploposed antl seconcled by The

ilon. pli1"t., Memusi Kinchory, M.P ancl 'I'he I'lon. Ililaly Arap Kossci, N'l.l', respectively.

The Contmittee nrade the following obset'vations and reconrttlendations

Committee Observations
i) Based on the submissions by the Cabinet Secletary, Ministly 

_o[ 
-lotrrisnr, Wildlifb &

Heritage, the committee obierved that the Ethics and Anti-Con'trption Conrrnission

(EACC) had not submitted any submissions on the irnplementation stattts of the report

despite' requests fol appraisal by the Conrmittee (vide lettel Ref:

NA/AA&OSC /COl/2o23(o23) written on 3*r March,"2o2s);

ii) Additionally, the Committee observed that the majority of' the inrplementation stattts

l.ecommended was reliant on the findings of the investigations by EACC. EACC had

failed to submit their investigations to both the Tourism Ftrncl and the Cotnnrittee on

I mplementation.

CONSII) ERATIoN AND ADOPTION
oF THE 241IL P UBT,IC INVESTMEN'I'
COMMITTEE RtlPORT oN
CONS DERATIoN OF THE AUDITOR
GENERA I,'S ITE,POR'fS ON
FINAN CIAL STATEMENTS OF
STATE coRPORATIONS: THE
RONAL I) NGALA UTALII COLLEGE
PROJE CT IN KILIFI COUNTY
FYsot4. -2 18 / 20-19

Committee Resolution
Based on the observations, the Committee resolved to expunge the report on llonalcl Ngala

Utalii College from its First Omnibus Report, subject to gettine a stattts leport flom the

EACC.

MIN.NO.NA/DAAOSC/COU o23 / 2O3l

SUSPENSION F TEACHERS'
I'ROFESSIONAL DEVELOPMEN-I'
TPD PRO RAM
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MIN.NO.NA/DAAOSC/COI/9023l209:

REPORT OF THE DEPARTMENTAL
COMMITTEE ON EDUCATION AND
RESEARCH ON PUBLIC PETITION
NO. O4.7 OF qozI REGARDING



i) The Comnrittee observed that the submissions plovided by the Teacher's Service

Conrnrissiou were su{ficient and that the mattel had been settled in court
ii) The Comrnittee lesolved to include this lepolt in its fir'st Onrnibtrs Report

REPORT OF THE DEPARTMEN'I'AL
COMMI EE ON EDUCATION AND
RESEARCH ON PUBLIC PETITION
REGARDING REPEAL OF SECT IONS
OF THE UNIVERSITIES ACT gotg
PERTAINING TO TIIE ELECTIONS

F STUDE

The Cornnrittee consicleled and acloptecl the repolt of the Departmental Committee on

Educatior.r anrl Reseirrch on public petition regalding repeal of sections of the Universities Act,
2olz pertaining to the elections ofstudents; having been proposed and seconded by The Hon.

Geolge Koirnbtrri Nclrrng'u, M.P and'lhe Hon. Julius Taiturnu M'Anaiba, M.P, respectively

'lhe Conrurittee macle the fbllowing obset'vations aud reconrmenclations

Cornnrittee Observations
i) Arising ti'onr the submissions by the Ministry of Iiducation, the Committee observed

that the leconrrnendations by the Departmental Committee on Education had not been

implenrented.
ii) 'lhe Conrmittee was concerned with the Ministly's response, considering that the

Plesiclential Worliing Party on Education Reform had wide-ranging mandate it was not
in a ltosition to inrplement the lecommendations by the Department Committee on
Education and Research.

Cornrnittee Recommendations
The Cornmittee directed the Cabinet Secretary in chalge of Ministry of Education to prepat'e

the Unir.ersities Act,2ol2 (An.rendment) Bill incorporating the recommendations and present it
to the I-louse lbt' consitlelation.

Cornmittee Resolution
The Comnrittee lesolved to include this report in its First Omnibus Report, subject to its
r.econrmendation that the Cabinet Secretary, Ministry of Education, prepare the Universities
Acr,90l.J (Anrendrneut) Bill and present it to the House for consideration within 6O days of the

Horrse's adoption of the repolt.
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-lhe Comrlittee consideled and adopted the leport of the Departmental Comrnittee on
Iidrrcation and Resealch on ltLrblic petition No. o4,7 of 2o2l regarding suspension of Teachers

Pr.ofessional Developnrent (TPD) Plogram; having been proposed and seconded by The Hon.
Challes Gurnini Gimose, M.P and The Hon. Julius Taitumu M'Anaiba, M.P, respectively

The Comrnittee rnade the following observations and reconrmendations

Comrnittee Observatiolrs and Resolution

MIN.NO.NA/DAAOSC/COI /9OgSlgO+:



Committee Observations

ii)

Ar.ising fi'orn the submissions by the NGCCDF Boarcl, the Corlmittee obset'ved that the

recornmendations by the Special Fund Accor.rnts Conrnrittee Ale crll'rently bcing
implemented.
The Board has issued directive requiling the FLrnc[ Account Managels to tttaintain
pr.oject files containing original IlQs, drawings, payments celtificates ancl expendittrre
returns. The recommendation has been implernented.
The measures put in place by the Board have improved btrrsaly allocations ancl

disbursement. The recommendation is under implementation.
The Board in consultations with the Public Sectol Accotrnting Standarcls Boald

(PSASB) under.takes annual trainings of the Fund Account Managels, Sub Cotrnty

Accountants and Chailperson on the financial leporting template.
The Committee observed that all the 29O Constituencies are dillerent and the trse of
alternative systems of tracking initiated by the NGCDF Board rvas commendable since

each constituency wants to modify projects to suit their local needs. Inrplementation is

on progress.
The Board has put in place nrechanisms to ensure imprests ale duly surrenclered.

Further, cases of imprest defaulters are continuor.rsly identitied throtrgh the Board's

intelnal audit and l'ecovery instituted through the payroll and paid back to the

respective cons titr.rencies. The recotnmendation has been impletnented.
The Committee also observed that the Board engaged the National Treasury on the

matter resulting in the National Treasury establishing four National Sub-County

treasuries to seive the l7 constituencies in Nairobi County. 'lhe recomtnendation has

been implemented.
The Committee noted that some of the Fund Managers do not adhere to Iltrman
Resoulces Policy thus they ale not available in the offices during the wolking hotrrs.

Audit qrreries raised by the auditor general were eithel in court or ttndet' investigation

by the EACC. This matter is within the mandate of the trACC. -lhe Boald has talien

administrative action on all ofhcels charged in corrrt.

i ii)

iu)

"i)

vii)

i)

v)

viii)

i*)
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MIN.NO.NA/DAAOSC/COI/2O23I2O5: THE SECOND REPORT OF THE
SPECIAL FUND ACCOUNTS
COMMITTEE ON AUDITED
FINANCIAL STATEMENTS FOR THE
NATIONAL GOVERNMENT
CONSTITUENCIES DEVELOPMENT
FUND FOR CONSTITUENCIES IN
NAIROBI CITY COUNTY FOR THE
FINANCIAL YEAR eolsl14,. eol4,/15
AND eolSl16

The Committee considered and adopted the second report of the Special Frtnds Accottnts

Committee on Audited Financial Statements for the National Govet'nment Constitrrencies

Development Fund lbr Constituencies in Nairobi City County fol the l'Y 20t3/r+, "2o1+/15
and gots/ rc; having been proposed and seconded by The FIon Prof Gtryo Waqo .laldesa, M.P
and The Hon. Abdul Ebrahinr Haro, M.P, respectively

The Committee made the following observations and recomrnendations



Cornnrittec Reco nr rrrenda t ions

i)

ii)

iii)

'lhe Committee recomrnended that the NGCDF Board should connect the National

Government Constituencies Development Irund Management Information System

(NGCDFMIS) to Electronic National Government Monitoring and Evaluation Systems

(NIMES) to enable tracliing of implementation of projects on a real tinre basis;
;fhe Comnrittee lecon)rnencled that the NGCDF-Board should enhance rnonitoring of
the Ftrnd Accortnt Managels to enhance service delively.
'fhe Cornmittee lecoll)n)ended that the NGCDF-Board should trndertalie administrative
action against the intplicated ollicers.

Committee Resolution
-l'he Committec' resolvetl to include this report in its Irirst Omnibtrs Report

MIN. NO.NA/DAAOSC/COI/ 20e3 / 906 ANY OTHER BUSSINESS

No othel busiuess at'ose

AD.IOUR NMENT

There being no othet'llusiuess, the nree n as adjourned at one o'clock.

31,Y,: ?Signed

Date..

Hon. Raphael Bitta Sauti Wanjala, M.P
(cHAIRPERSON)

,_)' )' ( ( it i.,t ,-)( ,) -.j
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NIINUTES OF TIIE EIGHTH (8fr) SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON THL'RSDAY, 2r"' FEBRUARY, eoes AT MINI
CHAMBER, COUNTY HALL, PARLIAMENT BUILDINGS AT IO.OOAM.

r. The
2,. -fhe

3. The
4. The
5. The
6. The
7. The
8. The
9. The
lo. The
r 1. The
12. The

Rose Museo Mumo, M.P - Vice Chairperson
MohamedAli, M.P
Johnson Manya Naicca, M.P
George Koimburi Ndung'u, M.P
Nicholas Ng'ikor Nixon Ngikilong M.P
Charles Gumini Gimose, M.P
Zamzam Mohamed Chimba, M. P
Siyoi Lillian, M.P
Cynthia Jepkosgei Muge, M.P

NATIONAL ASSEMBLY SECRETARIAT

1. The
2. The
3. The
4. The
5. The
6. The
7. The
a. The
9. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

IN-ATTENDANCE

IN-ATTENDANCE

TEACTMRS SERVICE COMMISSION

Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Legal Counsel
Research officer III
Media Relations Officer
Audio Officer

PS, State Department Higher Education
Ministry oIEducation
Ministry of Education

1. Mr
z. Ms
3. Mr
4. Ms
5. Dr.
6. Ms
7. Mr

Abdiaziz Shobay
Kafuyai Wamae
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Fridah Ngari
Cosmas Akhonya

1 Dr. Nancy Macharia CEO, Teachers Service Commission
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PRESENT

Hon. Raphael Bitta Sauti Wanjala, M.P - Chairperson
Hon. Elijah Memusi Kanchory, M.P
Hon. Hilary Arap Kosgei, M.P
Hon. ProfGuyo Waqo Jaldesa, M.P
Hon. Abdul Ebrahim Haro, M.P
Hon. Julius Taitumu M'Anaiba, M.P
Hon. John Okwisia Makali, M.P
Hon. Timothy Kipchumba Toroitich, M.P
Hon. Hamisi Kakuta Maimai, M.P
Hon. Stanley Muiruri Mutharna, M.P
Hon. Mark Samuel Muriithi Mwenje, M.P
Hon. Rael Chepkeo:,,i Kasiwai, M.P

APOLOGIES

IN-ATTENDANCE

MINISTRY OF EDUCATION
1. Dr. Beatrice Inyanga-la
2. Nlr. Obiero Charles -
3. Mr. Wamittah Hellen

I



2. Mr. Cavin Anyuor
3. Dr. Reuben Ndambo
4. Mr. Gabriel Mathenge
5. Mr. Edwin Musundi

Teachers Service Commissron
Teachers Service Commission
Teachers Service Commission
Teachers Sen'ice Comm ission

l. Prayers
2. Introduction
9. Adoption of the agenda
4. Confrmation of mhutes of previous sittings
i. Substanti,' e agen(ia: Meeting rvith the Cabinet Secretarl', Ministry of Education

regarding status of implementation of the following reports:-
i) Report by the Departmental Committee on Education & Research un petition

regarding suspension of -l . ,rchers Professiona] Developnrent presentecl b1' The Hon
Omboko Milemba, M.P

ii) Iteport by the Departmen tal Committee on Education & Research on a public
petition regarding repeal ol sections of the Universities Act 2ot2 pertaining to the
Elections of University Student Leaders.

6. Any Other Business

MIN.NO.NA/DAAOSC/ COI / e,oc,s / o4o. CONFIRMATION OF MINUTES OF
THE PREVIOUS SITTINGS

zd Sittings
Minutes of the 7th sitting held on 21't February, 2023 were read and confirmed as a true
record of the proceedings as proposed by the Hon. Timothy Kipchurnba Toroitich, M.P and
seconded by the Hon. Abdul Ebrahim Haro, M.P.

SUBMISSIONS BY THE TEACHERS
SERVICE COMMISSION ON
PETITION REGARDING
SUSPENSION OF TEACHERS
PROFESSIONAL DEvELOPMENT.

The CEO Teachers Service Commission submitted the
suspension of Teachers Professional Development:-

following in response to the

t The Teachers Professiona-l Development (TPD) programs are ftrrmal trainings that
are registered by law in order to continuously improve their pedagogical skills,
management skills and learner outcomes;

'l Learners in the 2l* century are confronted with increasingly complex social cultural,
, conomic, technological and global challenges;

s. 'I'eachers therefore must prepare learners who possess sophisticated, diversified and
complementary competencies that will enable them to navigate through these
challenges;

*. Like other professionals i.e advocates, doctors, engineers and accountants, teachers
are required by TSC act to undertake Professional Development programs and to
enhance their knowledge and skills so as to improve their competence and leadership
capacity through structured programs developed by TSC;

2lPage

MIN.NO.NA/DAAOSC/COIIeoesloss: PRELIMINARIES

The Chairperson called the meeting to order at thirty Minutes past ten o'clock and said a
prayer.

AGENDA

MIN.NO.NA/DAAOSC/COl/ e,oq,s / 04 r:



5. The main objective of TPD is to professionalize the teaching service and bring it at a
par with other profession s in Kenya and globally;

6. On 276 sep 2o21, Mr. Joseph Ngethe filed a constitutional petition No24 o[2o2 I vs

TSC and nine others before Nakuru Employment and Labour Relations Court
chaltenging the implementation of TPD;

7. The Teachers Unions (KNUT & KUPPET) together with the service providers were
enjoined as respondents in the suits & hled responses to the suits;

8. On 28s September, 2oQr, Hon. Omboko Milemba, MP presented to the National
assembly, a petition No. o47 ol- 2o2l regarding the implementation of TPD;

9. The Committee howerer considered the petition and made recommendations

amongst others that the Commission suspends the roll-out and implementation o[
TPD program until concems are addressed by the Commission which included,
conducting extensive public participation and broadening the source o[ sen-ice

providers;
lO. In response the Commission vide a letter dated tZth November, 2O2 I informing the

Comnrittee that the matter w as subjudice in that the issue raised in the petition were

similar and subject o[ the matterpending in court & which was active at the time;
1t. To this end the suite was dismissed in its entirety
t9 In view, of the feedback from Teachers and other stakeholders, the Commission is in

consultation with the Ministry of Education to use the existing Teachers Training
Colleges as centers for capacity building and professional development proqrammes

for teachers.

Committee Observations

i) The Committee was not satisfied with the submissions of Teachers Service

Commission and queried the method used to determine the cost incurred by the
teachers and the legal flramework used to implement the teacher's proflessional

developmen t program :

ii) Further the Committee was a.lso concerned whether all teachers have been using
equal access to this program and whether public participation was incorporated in

developing the program.

MIN.NO.NA/DAAOSC/COl/ soss / o4s SI,tsMISSIONS BY TT{E MINISTRY
OF EDUCATION ON A PTIBLIC
PETITION REGARDING REPEAL
OF SECTIONS OF UNIVERSITIES
ACT.20rq

The Principal Secretary State Department for Higher Education submitted the following in

response to the repeal of sections of Universities Act:-

l. By a petition dated 5d August 2o2 r, Mr. Amos kamotho petitioned the National
Assembly to Repeal sections l8(l(.1 t8(lD) and tS (tE) of the Universities act to
introduce a collegiate system of electrng student leaders;

2. The petitioner argued that these amendments are contrary to the constitution
because they curtail universal sufliage by denying students the right to directly
participate in the election of their leaders;

3. The Ministry expressed the view that student leaders should be elected

democratically through universal sullrage;
.[. Further the Ministry noted that having considered the petition and submissions by

stakeholders, the Departmental Committee on Education and Research held that the

3lPage
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Electoral College system of'electing student leaders is nr>t in tandem with the
constitution;

The Committee was not satisfied with assurances and demanded concrete actions and
timelines. Members raised concern over the delay in implementation of the
recommendations by the Departnental Committee on Education & Research,
particularly delay by the Ministry to commence repeal of various sections of the
Universities Act, Lotg to address the petition.

The Committee resolved to invite the Cabinet Secretary or Education to a meeting on
Tuesday, 7d March, 9c-93 to be apprised on the steps taken by the Ministry towards
implementation of the recommendations in the report.

MIN. NO.NA/DAAOSC/C OI/gOES/OES: ANYOTHERBUSSINESS

The nreeting was informed that the tieh visit to Ronah Ngala Utalii College in Kilifi County
sctrcduled to be urdertaken bcrween Thr:rs d,ay, 23'd - Surday, 26th February, 2023 was on course.

MIN. NO.NA/DAAOSC/ COI/2ogs/o+4 ADJ I-IRNMENT

There being o at 12.10 pm

Signed
Hon. Raphael Bitta Sauti Wanjala, M.P

(cHATRPERSON)

Date. . zlsl
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MINUTES OF THE SE\.ENTH (7fr) SITTING OF THE COMMITTEE ON

IMPLEMENTATION TIELD ON THIIRSDAY, I6M FEBRUARY, 2029 AT MAIN
CHAMBER, PARLIAMENT BUILDING AT TT.OOAM.

PRESENT

t. The
2. The
3. The
4. The
5. The
6. The
?. The
8. The
9. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Rose Museo Mumo, M.P - Vice Chairperson
Johnson Manya Naicca, M.P
Hilary Arap Kosgei, M.P
Prof Guyo Waqo Jaldesa, M.P
Abdul Ebrahim Haro, M.P
Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M.P
Hamisi Kakuta Maimai, M.P
Mark Samuel Muriithi Mwenje, M.P

Raphael Bitta Sauti Wanjala, M.P - Chairperson
MohamedAli, M P

Elijah Memusi Kanchory, M.P
George Koimburi Ndung'u, M.P
Nicholas Ng'ikor Nixon Ngikilong M.P
Charles Gumini Gimose, M.P
John Okwisia Makali, M.P
Zamzam Mohamed Chimba, M.P
Siyoi Lillian, M.P
Cynthia Jepkosgei Muge, M.P
Stanley Muiruri Muthama, M.P
Rael Chepkemoi Kasiwai, M.P

APOLOGIES

r. The
2. The
3. The
+. -fhe

5. The
6. The
z. The
8. The
9. The
lo. The
11. The
12. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
llon
Hon
Hon
IIon
Hon

1. Mr
2. Ms
3. Dr.
4. Ms
5. Mr
6. Mr

Abdiaziz Shobay
Kafuyai Wamae
Kuria Waitara
Noel Amutabi
Derrick Kimathi
Cosmas Akhonya

Clerk Assistant II
Clerk Assistant III
Research officer III
Legal Counsel
Media Relations O{Ticer
Audio Oflicer

Ministry ofEducation
Ministry ofEducation
Ministry of Education
Ministry of Education

IN ATTENDANCE

MINIS TRY OF EDUCATION
t. Fredrick Ndambuki
z. Joshua Wabwire
s. Elizabeth Mu]ei
+. Charles Obiero

I

\IIN. NO.NA/DAAOSC/ COI/ 2o2s / o34 PRELIMINARIES

llPage

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

I



The Chairperson calletl the meeting to order at thirty Minutes past eleven o'clock and said a
prayer. The agenda of the meeting was adopted as proposed by The Hon. Hilary Arap
Kosgei, M.P and seconded by The Hon. Hamisi Kakuta Maimai, M.p respectir,'ely.

AGENDA
I. Prayers
2. Introduction
3. Adoption of the agenda
*. Confrmation of minutes of previous sittings
5. Substantive agenda Meeting with the c.abinet secretary of the Ministry of

Education to consider implementation status of the report of the Departnental
committee on Education and Research on a public petition regarding repeal of
sections of the Universities Ac t 90 19 pertaining to the Elections of University
Student Leaders which was presented by Mr. Amos Kamotho.

6. Any Other Business

MIN. NO.NA/DAAOSC/C Ol/ eoe,s / os;: CONFIRMATION OF MINUTES OF
PREVIOUS SITTIN GS

6th Sitting

Minutes ot-the 66 sitting held on 9th February, eoes were read and confirmed as a true
record of th-e pro_ceedings as proposed by The Hon. Johnson Manya Naicca and seconded by
The [Ion. Mark Samuel Muriithi Mwenje, M.P. There were no mitters arising.

MIN. NO.NA / D AAOSC / COI/ 9o23/036 SUBMISSIONS BY THE MINISTRY
OF EDUCATION ON THE
IMPLEMENTATION STATUS OFA
PUBLIC PETITION REGARDING
THE REPEAL OF SECTIONS OF
THE UNIVERSITIES ACT 2oI2

OF UNIVERSITY STI.'DENT
LEADERS

The meeting was informed that the Ministry requested their appearance before the
Committee to respond to the status of implementation of the above report to a later date due
to unavailability of the CS and PS who were attending a meeting at State House. The
Committee resolved to reschedule the meeting to Tueiday z l.t February, eozs for the
Ministry to provide the information requested by the Committee.

MIN. NO.NA/DAA OSC/COUeoes/os7: ANY OTHER BUSSINE SS

Site visit to Ronald Ngala Utalii College - The Committee nominated the following
members to undertake site visits to Ronald Ngata Utalii College in Kilifi County, on Friday,
9+6 February,gOgS;-

1. The Hon. Raphael Bitta Sauti WanjaJa. N{.P - Chairperson
2. 'l he Hon Rose Museo Mumo, M.P -Vice Chairperson
9. -l 

he Hon. Elijah Memusi Kanchory, M.P
+ 'I-he Hon. Johnson Manya Naicca, M.P
5. The Hon. Hilary Arap Kosgei, M.P
6. 'I'he Hon. Prof Guyo Waqo Jaldesa, M.P
7. The Hon. Siyoi Lillian, M.P
8. The Hon. Cynthia Jepkosgei Muge, M.P
9. The Hon. Mark Samuel Muriithi Mwenje, M.P

PERTAINING TO THE EI-ECTIONS

2lPage
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10. The Hon. Rael Chepkemoi Kasirvai, M.P

Further, the Committee noted that remaining Members of the Committee be considered in

subsequent visits as scheduled in the Committee work plan.

MIN. NO NA/DAAOSC / COU eoe s / osa

The meeting adj ed at I 1:{5 am

Signed........
Hon. Raphael Bitta Sauti Wanjala, M.P

(cHATRPERSON)
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MINUTES OF THE ELEVtrNTH (IITH) SITTING OF THE COMMITTBE ON
IMPLEMENTATION HELD ON TUESDAY,',TtU MARCH, 2023 AT COMMITTEE
ROOM, 4TH FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT
10.00 AM.

PRESENT

Raphael Bitta Sauti Wanjala, M P - Chairperson
Johnson Manya Naicca, M.P
Elijah Memusi Kanchory, M.P
Hilary Arap Kosgei, M.P
Nicholas Ng'ikor Nixon Ngikilong M.P
Charles Gumini Gimose, M.P
John Okwisia Makali, M.P
Hamisi Kakuta Maimai, M.P
George Koimburi Ndung'u, M.P
Siyoi Lillian, M.P
Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M.P
Abdut Ebrahim Haro, M.P

APOLOGIES

l. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon.
8. The Hon,
9. The Hon.
10. The Hon.
l l. The Hon.
12. The Hon.
13. The Hon.

1. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon
8. The Hon

Rose Museo Mumo, M.P - Vice Chairperson
Mohamed AIi, M.P
Stanley Muiruri Mutham4 M.P
Zarnzarn Mohamed Chimba, M.P
Prof Guyo Waqo Jaldes4 M.P
Cynthia Jepkosgei Muge, M.P
Mark Samuel Muriithi Mwenje, M.P
Rael Chepkemoi Kasiwai, M.P

l. tr/ft. AHiazizShobay
2. Ms. Kafuyai Wamae
3. Mr. Abdimalik Ahmed
4. Ms. Noel Amutabi
5. Mr. Joshua Lenambeti
6. Ms. Mercy Kerubo
7. Ms. Fridah Ngari

Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Legal Counsel
Sergeant at-arrns
Audio Officer
Media Relations

MIN. NO.NA/DAAOSC/COI DO23 IO55): PRELIMINARIES.

The Chairperson called the meeting to order at thirty minutes past ten O'clock and the Hon.
Elijah Memusi Kanchory, M.P said a prayer. The agenda of the meeting was adopted as

hereunder after being proposed by The Hon. John Okwisia Makali, M.P and seconded by The
Hon. Julius Taitumu M'Anaiba, M.P.

AGENDA

IN-ATTENDANCE

NATIONAL ASStrMBLY SECRETARIAT

llPage



MIN. NO.NA/DAAO S C/CO[ t 2023 / 0 5 6 : CONFIRMATI ON OF MINUTES OF
PRB\iIOUS SITTINGS

8tr'sitting
Minutes of the 8th sitting held on 2l't February, 2023 were read and confirmed as a true record
of proceedings as proposed by the Hon. John Okwisia Makali, M.P and seconded by the Hon.
Timothy Kipchumba Toroitich, M.P.

MIN. No.NA/I)AAOSC/COI t2023t057: MAI'TERS ARISING
Under MIN. No.NA,TDAAOSC/COI tZ0Z3/04 t
i) The Committee noted that the Teachers Professional Development (TPD) program had

been suspended by the 126 Parliament hence it is a pertinent matter since the TSC had
previously mentioned to the Committee that it is in the process of rolling out the
program.

ii) The Employment and Labor Relations Court upheld the rollout of the TPD whilst the
l2th August House suspended the said program. The Committee acknowledged this
impasse.

iii) The Committee acknowledged that it looks into resolutions and recommendations of the
departmental Committee on Education when making a follow up on this issue and it is
mandated to make reports directly to the House. It was resolved that the onus is upon the
Committee on Education and Research to follow up directly on the TPD in a Uia of
easing the existing predicament between the two arms of government.

9th Sitting
Minutes of the 9s sitting held on 246 February , 2023 were read and confirmed as a true record
of proceedings as proposed by the Hon. Siyoi Lillian, M.p and seconded by the Hon. Elijah
Memusi Kanchory, M.P.

2lPage

l. Prayers
2. Adoption of the agenda
3. Substantive agenda: Meeting with the Cabinet Secretary of the Ministry of Education

to consider implementation status of the report of the Departmental Committee on
Education and Research on a public petition regarding repeal of sections of the
Universities Act 2012 pertaining to the Elections of University Student Leaders which
was presented by Mr. Amos Kamotho.

4. Any Other Business.

Under MIN. No.NA/DAAOSC/COI/2 0231047 :
i) The Honorable Members who visited the Ronald Ngala Utalii College briefed the

Committee on the site visit. It was unanimously agreed that the EACC ought to give the
Committee a way forward concerning the said project since it is unethical for iproject
under investigation by the EACC to proceed despite the said investigations- Uiing
ongoing.

ii) The Committee agreed that this matter needs to be expedited so that more funds are not
lost. The next site visit ought to be before the lapse of 6 months and that the Honourable
Members who did not carry out the first site visit will be given preference.

106 Sitting
Minutes of the 106 sitting held on 286 February, 2023 were read and confirmed as a true
record of proceedings as proposed by the Hon. Siyoi Lillian, M.P and seconded by the Hon.
Timothy Kipchumba Toroitich, M.P.



ON A PUBLIC PETITION
REGARDING THE REPEAL OF
SECTIONS OF THE UNI\ruRSITIES
ACT PBRTAINING TO THE
ELECTION OF STUDENT LEADERS

The secretariat reported that they were in receipt of a letter from the Principal Secretary for
Education and Research requesting the Committee to reschedule the meeting to a later date

since the Cabinet Secretary was engaged in a relief food distribution activity in North Eastem.

The Committee acceded to the request however, it was concerned that this is the third meeting
that the CS has been invited by the Committee and he did not show up despite this being a
pertinent matter. The Committee resolved to meet the Ministry on 13th April,2023.

The meeting adj e-d C

Signed
HI
I

on. Raphael Bitta Sauti Wanjala, M.P
(CHAIRPERSOI9/L

Date---7-----1.-.

3lPage

Under MIN. No.NA/DAAO SC I COll2023 l05l :
The Committee noted that the issue on Miraa farming and marketing should be expedited
because local farmers are currently going through Ioses due to the lack of export markets for
their crops.

M I N. N O.NA/D A AOS C/C OI I 2023 I O 58 : MEETING WITH THE MINISTRY
OF EDUCATION AND RESEARCH

MIN. NO.NA/DAAOSC/COI/2023|059: ANYOTHERBUSSINESS

No other business arose.

MIN. NO.NADAAOSC/COI/2023|060: ADJOURNMENT

I l:33 am



MINUTES OF THtr THIRTEENTH (13TH) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON TUESDAY, 16.I. MARCH,2023 AT WALNUT I

CONFERENCE ROOM, PANARI HOTEL NAIROBI COI.INTY AT 1O.OO AM

PRESENT

1. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The,r 'lhe

Raphael Bitta Sauti Wanjala, M.P -Chairperson
Rose Museo Mumo, M.P - Vice Chairperson
Johnson Manya Naicca, M.P
Charles Gumini Cimose, M.P
Hilary Arap Kosgei, M.P
Prof Guyo Waqo Jaldesa, M.P
Siyoi Lillian, M.P
Abdul Ebrahim Haro, M.P
Julius -f aitumu M'Anaiba, M.P
John Okwisia Makali, M.P
Rael Chepkemoi Kasiwai, M.P

Mohamed Ali, M.P
Elijah Memusi KanchorY, M.P
George Koimburi Ndung'u, lvl.P
Nicholas Ng'ikor Nixon Ngikitong M.P
Cynthia Jepkosgei Muge, M.P
Hamisi Kakuta Maimai, M.P
Zamzam Mohamed Chimba, M.P
Timothy Kipchumba Toroitich, M.P
Stanley Muiruri Muthama M.P
Mark Sarnuel Muriithi Mwenje, M.P

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

APOLOGIES

1. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

l. Mr
2. Ms
3. Mr
4. Ms
5. Dr.
6. Ms
7. Mr
8. Mr

Abdiaziz Shobay
Kafuyai Wamae
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah
Boniface Mugambi
Danton Kimutai

l. Mr. YusulMbuno
2. Ms. Beatrice Otieno
3. Ms. Qfi1' .rine Mwongolo
4. Mr. James Chebii

CEO, NC-CDF Board
NG-CDF Board
NG-CDF Board
NC-CDF Board

1l )a ge

Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Legal Counsel
Research oflicer III
Media Relations Officer
Sergeant at-arms I
Audio Officer

IN-ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

IN-ATTENDANCE

NG-CDF BOARD



5. Mr. Raphael Nduati
6. Ms. Alice Wachira

NGCDF Board
NGCDF Board

The Chairperson called the. meeting to order at eighteen minutcs past eleven o,clock and theHon. Prof Cuyo Waqo Jaldesa, M.p, said a wordif prayer.

AGENDA

MIN. NO.NA/DAAOSC/COI/2 023/066 PRELINI INARIES

MIN.NO.N \/DAAOSC/COI /2023t067 CONFIIv.IA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with the Chief [,xecutive officer NFG_GDF Boardregarding ihe implementation status of the Second Report of the Special FundsAccounts committee on Audited Financial Statements for the National Governmentconstituencies Development Fund lbr constituencies in Nairobi Citv oounty for theFinancial Years 2013/l4,2|l4l15 and 2015/I6.
5. Any Other Business.

12th Sittings
Minutes of the l2tr'sitting herd on the l4rh of March were confirmed as the true proceedingsof the meeting as proposed bytron. prof cuyo waqo Jardesa, M.p and seconded by Hon.Rael Chepkemoi Kasiwai, M.p. There rr"." no matters arising.

The CEO NG-CDF Board Mr
implementation status of the rec

TION OF iVIINUTBS OF
TTIE PITE \,,IOUS SITTING

M[ETING WITH THE CEO NGCDF
BOART) REGARDING THE
IMPLI'ME,NTA'IION STATUS OF
THE 2N REPOR T OF THE SPECIAL
FUNDS ACCOUNTscoMMITTEtr
ON AUDITED FINANCIAL
STATEM ENTS FOR THE NG-CDF
FOR CONST ITUENCIES IN
NAIRO BT CITY CO UNTY FOR THE
FY 20I3/r4 2014/15 AND 2015/t6

i) The Board in liaison with National Assembry Select Comminee on NG-CDF
continually engages the National rreasury tbr piompt release of funds;
The Principal Secretary ,for the State Dipartment for Economic planning
communicated the National lry1uv's Lrndertaking to be rereasing rsn. z uiilion
yeekfr so that by 31" March 2023 up to -i096 of ilre NG-cDF allications for the
2022/2023 financial year will have been released;
This position was reinforced by the commrrnication by the Speaker of the Nationar
Assembly during the training;

. Yusuf Mbuno submitted th
ommendations by Special Fun

e following in response to the
ds Account Committee:-

iii)

iv) The Board is enforcing the recruirment r,:
that budgetary provisions are made in the
building;

.cy constituency staff through ensuring
project proposals including for capacity

2l

MIN.NO.NAiDAAOSC/COI/2023l068 :

ii)



v)

vi)

vii)

v iii)

Guidelines on bursary fund have been reviewed and issued to constituencies. This

incorporated electronic Funds transfers and any other efficient means;

Constituency committees have been guided through a circular to dispatch cheques

to institutions through express mail service (EMS) or alternative safest and

expeditious means that also remits back acknowledgement receipts;

The Board in consultations with the PSASB undertaltes annual trainings of the

Fund Account Managers, Sub Counry Accountants and Chairperson on the

fi nancial reporting template;
In addition, The Board reviews constituencies' annual reports and financial

statements to ensure compliance to the reporting template before submission to the

Auditor General;
The Board has developed an M&E Framework guided by the National M&E
Policy (2022) which includes provision for linking to NIMES;
The Board is in the process of devetoping an Integrated Geographic Information

System (GIS) based M&E system;

For a start the Board has developed National Government Constituencies

Developrnent Fr.rnd Manugement lnformation Systenr fNGCDFMIS) capable of
online submission and processing of project proposals. automated generation of
project code list, and tracking implementatioh at PMC lerel;

This is complemented by a vote book management system deployed by the

National Treasury and customized to NGCDF operrtions to track financial

management in the Fund;
The Board also has in place Enterprise Risk Managernent Systems (ERMS) for
effective risk management to guarantee achievement of the objectives of the Fund;

The Board continuously does quality checks and builds capacity of staff and

stakeholders to effectively utilize the developed systems for elfective management

ofthe funds.

ix)

x)

xr)

xii)

xiii)

xiv)

3l'age

i

The CEO NG-CDF Mr. Mbuno ftrrther informed the Committee as follorvs';-

i) The issue of double funding whereby a student receives funding from the NGCDF'

NGA-F and MCA bursaries is a challenge to the board. The Board is curently working on

an information sharing system whereby once a child receives any of these funding, the

other bodies will be notified.
ii) The Board is working in conjunction with banks so that as it disburses funds

electronically, M. Ps can be given dummy cheques to issue out to constituencies for the

purpose of awareness creation. The board acknowledges that physical disbursement of
bursaries benefits MPs locally, the dummy cheques will help create a good rapport

between the constituents and their M.P;
iii) Absentee fund managers or those who do not report to work and are inaccessible via

phone will be identified and the necessary action will be taken on them.

Com mittee Observations

l. 'the Committee observed that atl the 290 Constituencies are different from one other

and the use of alternative systems of tracking initiated by the NG-CDF Board was

commendable since each county wants to modifu projects to suit their local needs;

2. The Board has put in place rnechanisms to ensure imprest is duly surrendered. Further,

cases of imprest defaulters are continuously identified through the Board's internal

audit and recovery instituted through the payroll and paid back to the respective

constituencies;



J The Board in a circular dated l6th April, 201 3 guided the constitr.rency committees on
how to transfer of assets and liabilities between the parent ani newly created
Constituencies;
The Board engaged the National rreasury on the matter resulting in the National
Treasury establishing four National Sub-counry treasuries to serve the 17
constituencies in Nairobi County;
The Board has developed a comprehensive appraisal instrument that ensures FAMS
have cleared all the outstanding issues before their employment contract are renerved.
Further, the Board has recruited substantive Regional coordinators who are
responsible for overseeing handing over process;
Seven Board directors for a period of three years with effect from 26th March 2019.
Administratively, the Board has divided the country into ten regions namely; Nairobi,
Lower Eastern, Upper Eastern, central, Coast, North Eastern, south Rift and North
Rift Regions, Nyanza and western. The Regionar offrces are manned by Regionar
Coordinators who are the immediate supervisors of Fund Account Managers. The
Regional coordinators report ro the chief Manager, programmes and Fieljservices
Coordinarion in the NG-ttDF Board;
Audit queries raised by the auditor general were either in court or under investigation
by the EACC. This mafter is within the mandate of the EACC.
The Board has taken administrative action on all otllcers charged in court

4

5

6

7

8

Com rnittee Recom mendations

r\IIN. NO.NA,TDAA oSC/COI/2023/069:

2

The Ethics and Anti-Corruption Comrnission should expedite investigations into active
matters in courts and furnish a status report on the investigation! to the National
Assembly.
The National covernment constituencies Development Fund Board suspends Fund
account managers and any other oflicers of the Board who are under inveitigation by
the EACC until thesc investigations are completed.
The National rreasury expedites the process of quarterly disbursements of funds to the
NG-CDF Board for timely release to constituencies.
The NG-cDF should factor in the outstanding arrears of Kshs. 2.9 billion in the
supplementary estimate for the 2022-2023 financial year.
The Board should issue a directive requiring th. Fund Account Managers to maintain
project files containing original Bes, drawings, payment certificates, Ind expenditure
returns, and the Board should include this directive as one of the targeis in the
performance contract signed with the constituency committee every year.
Guidelines on bursary funds should be reviewed and issued to ctnstituencies, and
electronic funds transfers should be incorporated.
capacity building of NG-cDF staff targeting fund account managers, national sub-
county accountants, and constituency committee chairpersons on financial reporting
standards should be done annually upon needs assessment.
In regards to the implementation of projects and reallocation of funds without approval
from the NG-CDF Board, the Board should take administrative action against the
affected Fund Account Managers.
on un-surrendered imprest, the NG-CDF Board should put in place mechanisms to
ensure imprest is duly surrendered on time.

3

4

5

6

7

8

ANY OTHER BUSSINESS

/
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The meeting was informed that the inspection visit to Kenya Ports Authority and Kenya Ferry

Services in lVlombasa County scheduled to be undertaken between Thursday, 23d - Sunday, 26th

March,2023 was on course.

There bein

MIN. NO.N A/DAA osctColl2023/070:

e SI meeting was

}Ion. Rapha itta Sauti Wanjala, M.P
(CHAIRPERSON)

f)ate

ADJOURNMENT

at one thirty o'clock.g nd oth
(

\."Signed
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MINUTES OF THE FIFTEENTH (15TI') SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON SATUR.DAY,25'h MARCH,2023 A"I THE KBNYA

PORTS AUTHORITY BOARD ROOM, MOMBASA COUNTY AT IO.OO AM.

PRESENT

- Chairperson

r\POLOGIES

l. The Hon
2. The Hon
3. 'Ihe Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon
8. The Hon
9. The Hon

l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
1 l. The
12. The

Raphael Bitta Sauti Wanjala, M.P

Charles Gumini Gimose, M.P
Hilary Arap Kosgei, M.P
George Koimburi Ndung'u, M.P
Abdul Ebrahim Haro, M.P
Julius 'Iaitumu M'Anaiba, M.P

John Okwisia Makali, M.P
Timothy Kipchumba Toroitich, M.P

Zamzam lvtohamed Chimba, M.P

Hon. Rose Museo Mumo, M.P - Vice Chairperson
Hon. Mohamed Ali, M.P

Hon. Johnson Manya Naicca, M.P

Hon Prof Guyo Waqo Jaldesa M.P

Hon. Cynthia Jepkosgei Muge, M.P
Hon. Nicholas Ng'ikor Nixon Ngikilong M.P

Hon. Siyoi Lillian, M.P
Hon. Rael Chepkemoi Kasiwai, M.P
Hon. Stanley Muiruri Muthama, M.P

Hon. Mark Samuel Muriithi Mwenje, M.P

Hon. Hamisi Kakuta Maimai, M.P

IN-ATTENDANCB

NATIONAL ASSEMBLY SECRI,TARIAT
l. Mr
2. Mr
3. Ms
4. Dr.
5. Ms

Abdiaziz Shobay
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah

Clerk Assistant II
Clerk Assistant III
Legal Counsel
Research officer III
Media Relations Officer

1. Capt. William K Ruto
2. Mr. Alex Mbui
3. Mr. Livingstone Bumbe
4. Mr. Turasha KinYanjui
5. Mr. Capt G Namadoa
6. Mr. Ali Mwambiro
7. Mr. Evelyn Mwamure
8. Eng Vincent Sidei

9. Mr. Bakari H Gowa

Managing Director, Kenya Ports Authority
Representative, Ministry of Roads & Transport

Representative, The National Treasury

Kenya Ports AuthoritY
Kenya Ports Authority
Kenya Ports AuthoritY
Kenya Ports AuthoritY
Kenya Ports AuthoritY
Kenya Ports AuthoritY
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10. Mr. Said Mata
I l. Mr. Millicent Omollo
12. Mr. Tony L Kibwana

Kenya Ports Authority
Kenya Ports Authority
Kenya Ports Authority

MIN. NO.NA/D AAO SClCOU2023/076:, PRBI,IMINARTES.

The chairperson called the meeting to order at fifty minutes past ten o'clock and rhe Hon
Julius Taitumu M'Anaiba, M.p said a word olprayer.
AGENDA

SUBMISSTON BY KPA ON KENYA
FEIIIIY SI'RICES II,I'CAII.DIN G
REPORT OF THE PUBLIC
INVESTMENT COMMITTEE ON
THII INOUIR Y INTO THE SAFI,TY
OF FERRIIS AS OBSERVEDIN
THE AL]DITED ACCO TINTS OF
KENYA FERRY SERVICES FOR
THE FY 2 016n7

Mana ement Res nse

The Managing Director, Kenya ports Authority, capt. william K. Ruto, submitted thefollowing in response to the implementation staius olthe Report of ttre puUric Investment
Committee on the Inquiry into the Safety of Ferries as observed in the audited accounts of
Kenya Ferry Services for the.FY 2016l17. Specificatly, The Committee assessed the safety of
the ferries to confirm the imprementation staius of the House recommendations.

The following was raised regarding safety of ferries:

l. Dry-docking for MV Kware and MV Likoni not done as scheduled;2' Mv Kwale engine had operated for more than 30,000 hours without undergoing
engine overhaul.

3. Pulleys on most ferries were defective causing prows are to be submerged in water4. The ferry users are not insured therefore it m;i be difficult to settle li"abilities in case
ofaccident.

2l

I ) Prayers

2) Introduction
3) Confirmation of Minutes
4) Substantive agenda: Meeting with the Ministry of Roads & Transport, Kenya ports

Authority, Kenya Ferry Scrvices the Nationar rreasury antr Economic planning to
consider the implementation status of the Public Investment Committee's 23d_repori on
consideration of Auditor-General's report

5) Any Other Business.

MIN. NO.NA/DAAOSC/GoI/2023/077: CONFIRMATON oF MINUTBS

The agenda item was differed to the next sitting.

MIN.NO. NA/DAAOSC/COI/2023/078 :



i) KFSL had a fleet of 5 vessels and for it to operate optimally it required 4 vessels for

Likoni and one tbr Mtongwe channel (Mtongwe channel was re-opened in March 2017

after closure for 5 Years).
ii) While these vesseis weie scheduled for dry dock in March 2017, it was impractical to

take them to dry dock because this would have meant complete withdrawal of service

lor a period of not less than 3 months. The Likoni channel would have operated with 3

ferries ldeficit of one) and Mtongwe channel be closed down;

iii) After t;king into account demand for the ferry service and assessing the safety condition

of the u"rr"lr, the KFS undertook rninimal maintenance works on the said ferries and

reviewed the major maintenance schedule to have the dry docking of the two vessels

after detivery of M.V Jambo in luly 2017;

iv) Consequentty, tne two ferries weie dry docked for major repair works. in November

2017 for M.v Kwale and MV Likoni was dry docked during the same period;

v) The ferries are fitted with cAT Cl2 Engines, which according to its manufacturer's
' (cergnprllAR PLC), the engines had atready undergone the major overhaul way

back and wer-e due for ieplacement. They have since been replaced with new engines'

vi) The KFS had a prograrrto rcpair the lifting systerns of the ferry- prows, which entails

the pulleys and associated Parts;
vii)Repairs ,.rn this were done to M.V Kitindini in January 2019 and M.V Likoni in June

2019. Plans were underway to repair M.v Nyayo (Scheduled for Dry Docking in

September 2019;

viii) ihe Company managed to *ndertake reasonable repair works on the engine to

mitigate on-hour ou"rr.in safety exposure. However, the engine was overhauled in the

year under review and services were offered without any disruption;

ix) All vessels have sea worthiness certificates issued by KMA (certificate no' 35) and

since the vessels were non-deep sea going (international waters), the issuance of an

international certificate was of no use;

x) All the ferry vessels were insured against Protection and third part indemnity liabitity as

well as hull and all machinerY.

The Committee observed that -

i) The major reason of none maintenance of the ferries, was budgetary constraints.

iil ul.v Kwate and MV Likoni were dry docked for rnajor repair works in November

20t7.
iii) The lifting systems of the ferry prows, which entail the pulleys and associated

parts, havi bien repaired for M.V Kilindini in January 2019, M.V Likoni in June

)Otg *ittt plans to repair M'V Nyayo in September 2019'

iv) Scheduled dry docking for repair works is delayed due to budgetary constraints at

Kenya Ferry Service;
v) Kenya Ferry Service has an annual expenditure of Kshs. 102,000,000 on fuel of

which 25% is accounted for by machine inefficiency that increases consumption;

vi) The ferries at Likoni and Mtongwe carry an average of 340,000 people and 5800

cars per day.

Committee Observations

Recom mendatio n

The Kenya Ferry Services should ground MV Harambee until the vessel undergoes dry

docking and significant repair followed by inspection before the ferry can resume operation'

31,';g:
Manasement resDOnSe



Funds disbursed b overnment are as follows
New f'erries

Recomm enda tio n

lVlanasement rcsD onse

The government merged KPA and KFS in June 2021 partly to ensure ferry services is well
resourced so as to improve on the safety ofvessels.

Recom mendation
The office of the Auditor General should conduct a value-for-money audit on the contract
between African Marine and.General Engineering and Kenya Ferry 3ervices for repair and
maintenance of ferries to establish whether there was probity, efficiency, and effectiveness in
the use of public funds. The company has been the sole provider of dry-66.L;n, services for
Kenya Ferry Services.

The Kenya Ports Authority should consider estabtishing a dry dock facility for the repair and
maintenance of maritime v.essels including ferries. The faciliiy would ensure competitiveness
of the Mombasa port facility, generate income for the Authority and ;;"" cost effective
service for maritime operators.

Management is aware that, the Government established Kenya Shipyard Ltd in August 2020with a mandate to construct, refit, convert, repair and mainiain maiine vessels among other
services. This will serve the purpose as guided ty committee recommendation.

4lr::.

Period Fer rehabilitation
2018/20t9 r 50,000,000 200,000,000
2019t2020 127,000,000

r 28,000,000
370,000,000
200,000,0002020/2021

405,000,000 770,000,000

.:
i) On Grounding of MV Harambee. The vessel rvas removed ft-orn operations on I'j

December 2019 for comprehensive repairs. Dry docking arid superstlrcture started in
December 2020 and concruded in August 202r. For ih. pro* lifting system, new
hydraulic works started in April 202r and was concluded in Decembe.ii) on inspection of MV Harambee. The ferry was first inspected on lTih Dec 2021 and
delects observed and there after collected corrected. A further Re inspection lvas
conducted on 2nd Feb 2023 and a certificate issued on rs* vr"r.r, )ozi.

Recommendation

i) The industry regulator, Kenya Maritime Authority should enforce the grounding of
ferries that do not meet safety standards by canceliing the safety certificates issued to
these vessels;

ii) The Authority should undertake fresh inspection of all ferries to derermine which o[the vessels meet safety standards and have undergone scheduled maintenance to
ensure safety of the vessels.

Recom menda tion

i) The National Treasury should urgently release funtjs to the Kenya Ferry Services to
.. ensure ferries operated by the Agency undergo urgent repair and maintenancc.ii) Funds for ferry repair and rtaintenance should be ring-tenced in future budgets for

Kenya Ferry Services to ensure availability ol funds for scherjuled maintenance of the
vessels.

Manaqement resDonse

Total



Recom mendation
Tt* K.")4a M*tt*e Authority should reevaluate the ferry inspection procedures in place to

check foi lapses and weaknessis in the process. Measures should be put in place to ensure the

inspection procedure has no loopholes and that vessels are comprehensively inspected before

being issued with safety certificates.

llecom m enda tion
The Kenya Maritime Authority should ensure

staffing of maritime vessel inspectors. The Auth
younger inspectors are recruited and trained to p
and issuance of safety certificates

Recom mendation
The Kenya N'laritime Authority should recruit

search and rescue operations in the event of an

[or their competency

l{ecom m end ation

Ferries are equipped with live saving equipmen

and tife buoys) as established by safety of life at

with public address systems which is used to d

Atl ferries operated by Kenya Ferry Serviccs

to be used in case of emergency. The fir
system for communication on safety matters while aboard the vessels

Nlana gement res DOnSe

there is succession planning in hiring and

ority should put in place measures to ensure

rovide for continuity in inspection of ferries

divers and provide the requisite training on

accident as well as acquit'e valuable sea time

should be fitted with necessary safety equipment

ries should also be fitted with a public address

t on board (rigid life rafts, salety life jackets

sea regulations (SOLAS).All ferries are fitted
isseminate information and safety matters on

tions such as the Head of Engineering are

be done to ensure that recrttitment of a

ol the incurnbent office holder.

bstantively filted up on completion of the

\pri\2022. The delay was occasioned by

in place in tine with the recommendation

Board appointees to the Kenya Ferly Services s

to provide effective leadership and strategic dire

ensure that Board members are inducted and t

board and are routinely maintained to ensure functionality

Recom mend a tion
hould be competent and qualified individuals

ction for the organization. The Board should

hat their skills and knowledge are regularly

enhanced give the specialized nature of the maritime industry

Manasement resDOnSe

Board last appointment by the Government 7th August 2020 comprised of three members with

marine background and exPerience

a) Chaiiman Salim Chingabwi worked for KPA at General Manager level for over 30

years
l'ulius Segera, Ministry of Transport representative was a Director of Maritime

Mohamed Amin sheikh was a marine Expert having work at KPA among and marine

industry.

)
)

b
c

Kenya Ferry Services should ensure that key posi

filled substantively. Succession planning should

replacement is done to coincide with the departure

Recom m end a tio n

Mana sement res DOnSe

The position of Manager Ferry Maintenance was srr

merger (KPA and KFS) and restructuring process in

the merger process. A succession plan had been ptrt

5l?agr"
of the committee



MIN. NO.NA/DAAOSC/CO u2023t080:

There being no er business,

Signed..

ADJOURNMENT

urned at one o'clock

ti anJ a la, M.P
oNr)

as adj

il

6l':aE:

Date.........

Recom mendation
The.Ministry of Transport, Infrastructure, Housing and Urban Development should fast trackthe implementation of infrastructure projects thalt provide access to South coast so as to
reduce the over-reliance on the ferries operating at th; Likoni and Mtongrr" channels.

Management response
Management is arvare that Dongo Kundu bypasses a road Iinking Mombasa West mainland t()
south Coast is its advance stages of cornpleiibn.

Recom mendation
Kenya Maritime Authority and Kenya Ferry Services should conduct a public education andsafety campaign at the ferry crossings to iensitize the public on maintaining safety while
using the ferries.

Management resnonse
The safety sensitization is ::gularly done by KMA ancl t'erry customer services team. The last
exercisc of such programmcs was conducted in Deccmber 2022.

Recom mendation
Kenya Ferry Services should replace the security company that provides security services
aboard the fcrries due to negligence in performing iheir duties.

Management resDonse
The se rvices of Guard force Security company group existed on the 3 l,t of December 201 9and Ismax Security Company joined on l', lanuary 2O2O

Recommendation
The Kenya Ferry Services should provide stiff penalties for ferry passengers who fail toadhere to safety regulations rvhile using the ferries. The penalties should be"enforced strictly
to ensure compliance by ferry users.

Management resDonse
Multi Agency team including Kenya Coast Guards Service, National police Service andMombasa County Inspectorate assist the ferry security team on enforcement and those whoviolate the ferry regulations are booked and taken to court for various offbnses as provided forby the Kenya Penal Code.

MrN. No.NA/DAAoSC/cou2023l079: AI\ry orHER BUSSINESS

No other business arose

Hon. Bitta



MINUTES OF THE SIXTEENTH (16rtt) SITTING OF THE COMMITTEE ON

IMPLEMENTATION TIELD ON THTIRS DAY, 6th APRIL, 2023 AT KIFARU

CONFERENCE ROOM' BOMA HOTtrL NAIROBI COUNTY AT 2.30 PM

PRESENT
Raphael Bitta Sauti Wanjala, M.P - Chairperson

Prof Guyo Waqo Jaldesa' M.P

Abdul Ebrahim Haro, M.P
Cynthia Jepkosgei Muge, M.P
John Okwisia Makali, M'P
Rael Chepkemoi Kasiwai, M.P

Mark Samuel Muriithi Mwenje, M'P

APOLOGIES

Rose Museo Mumo, M.P - Vice Chairperson

Mohamed Ali, M.P
Johnson Manya Naicca, M.P
Charles Gumini Gimose, M.P

Elijah Memusi KanchorY, M-P

Niiholas Ng'ikor Nixon Ngikilong M'P

Hilary Arap Kosgei, M.P
George Koimburi Ndung'u, M.P

Hamisi Kakuta Maimai, M.P
Julius Taitumu M'Anaiba, M.P

Zamzam Mohamed Chimba, M.P

Timothy Kipchumba Toroitich, M.P

Siyoi Lillian, M.P
Stanley Muiruri Mutham4 M.P

l. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon

l. The Hon.
2. The Hon.
3. The Hon.
4. The Hon.
5. The Hon.

6. The Hon,

7. The Hon
8. The Hon
9. The Hon
10. The Hon
I l. The Hon
12. The Hon
13. The Hon
14. The Hon

TN-ATTENDANCE

NG-CDF BOARD

Principal Clerk Assistant/HOD
Clerk Assistant II
Legal Counsel
Research officer III
Media Relations Officer

Cabinet Secretary, Natiorial Treasury

Director Pensions, National Treasury

Parliamentary Liaison Unite National Treasury

Kenya Association of Retired Workers

Kenya Association of Retired Workers

Kenya Association of Retired Workers

Kenya Association of Retired Workers

l lPage

1. Ms
2. Mr
3. Ms
4. Dr.
5. Ms

Lucy Kimathi
Abdiaziz ShobaY

Noel Amutabi
Kuria Waitara
Winnie Kiziah

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

l. Prof. NjugunaNdungu
2. lvlr. Michael Ndichu
3. CPA. IsabellaKogei
4. Mr. Joseph KinYua
5. MS. Monica Kilonzo
6. Ms. Beatrice Mwaniki
7. Mr. John Wachira



Kenya Association of Retired Workers
Kenya Association of Retired Workers
Kenya Association of Retired Workers

MIN. NO.NA/DAAOSC lcou2023/081: PRI,LIMINARIE s
The chairperson cailed the meeting to order at forty minutes past two o,crock and the Hon.Abdul Ebrahim Haro. M.p, said a iord of pruy.r. 

-'

AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4' Substantive agenda: Meeting with the cabinet Secretaries for Nationar rreasury &Economic Planning, Labour & sociai protection u"a rr""i*, regardingimplementation status^ of the report on 

-consideration 
of a petition by Kenya

,. fitt3'fi:ru:H""r':*. 
olricers (KARO) o, irp.,,,"a terms for p",irion".. in Kenya.

CONFINIATION OF MINUTE SOF
I'TIE PR[VIOUS SITT ING

SUBMI SSIONBY THE KtrNYA
ASSOCIATION or- RETIRED
OFFICERS o)

i) The rnajority of rhe pensioners especiaily those who retired in the year 2003 rive in... 1!ject noverty and are unable to ,e"t tt ei. rnonrnfy upkeep;ii) That the retired officers paly.a very signirrcuni role in National Development in theirown way and deserve better livelihood through a comprehensir" p"nriJn and benefitscheme;
iii) That the committee rp:l^d. intervene through the imprementation of the Sataries andremuneration scheme(SRC-) 

ryTio" increaie poticy otzots, ,-"ra^."", of pensionsAct, cap r89 and the pensions increase Act, cAp ri0 of the r"*, oii.nvu;iv) The Kenva Association of n"ti.eJ-ot-ice; 6"i";';; ffi"li:"f' vover 
200,000government pensioners in Kenya who receive ttreir monitrty;;;i* rio."tt. pensionsdepartment of the National Treasury;v) Pensioners in the bracket of Kshi.5,000-10,000 in monthry pension live in abjectpoverty and are unable to meet their basic needs:vi) That out of 220,000 pubric ..*i.. i.ti.."t ir r.nyu drawing pensions, 25yo earnKshs. 4,000and below per month;

vii)The real pension valui has been eroded by inflation which between 2013 and 2017
..,,,.'ur.ru9*,6 

.1.Yo 
.per 

annum against 3 % bi_annual pension adj ustmenqvl,) Medicar covers for the retirees, showini how the'row-r.r.r, or pensions anddiscrimination of hearth care insurance p,*ia.i. on age, makes it impossibre for the. . retirees to access quality healthcare servite;
lx) Reports by commissions, parriamentary resolutions and rerevant organizations from1970 to 2015 recommend that "when"r., ttr.i"lr" salary adjustments in public sector,pensions shourd also be adjusted" Best practices.ort ofriring aa.;ust,nenioradjusting

2lPage

8. Mr. Peter Karuga Gichohi
9. Mr. Boniface Makau
10. Mr. Ahmed Hussein

MIN.NO.NA/DAAO SC/COI/2023l082 :

The agenda item was deferred to the next sitting.

MIN.NO.NA/DAAOSC/COI/2 023/083 :



The cabinet Secretary for Health requested for tnore time to provide a 
-comprehensive

response on the matter; the committei acceded to the request and directed that a written

response be availed in a week's time'

The Cabinet Secretary for Labour and So

to the implementation status of the

Committee:-

SUBNII SSION BY THE CABTNET

SECRET ARY FOR HEALTH ON

tMPROVED TERMS FOR

PENSIO NBRS IN KEI.{YA

SUBMISSTONBYTH ECABINET
FOR LABOUR &SECRET

SOCIAL SERVI CE ON IMPROVED

TERMS FO t{ PENSIO NERS IN
KENYA

cial Service submitted a written response in response

recommendations by Labour & Social Welfare

ARY

i) The Ministry has not been able to enroll additional older persons 70 years and above to

the cash transfer p,og,un1.. since the year 2017. This is due to inadequate fiscal space

astherehasbeennoadditionalfundingfromtheNationatTreasuryforthisprogramme
despite the efforts ,nuJ" ,o request f6r the same through the normal budget-making

process;

ii1 'Currentiy, the Inua Jamii program-me receives Ksh' 28 billion annually which covers

the 833,000 otO", p"i.ont, IS:,OOO orphans and vulnerable children and 47'000

persons with severe disabilities beneficiaries;

iii) i;; programme ,n. n.*i urgent activity is to undertake cleansing of the payroll to
',"*or. any ineligible and dleceased beneficiaries. This will create some space to

include more beneficiaries lnto the programme;

iu) it 
" 

lutinirtry is also ruri t u.r.ing the eitablishment of the Social Assistance Fund. The

fund wilt attract more ,..orr".l from the government, private sector, development

p"-.,n.rr, philanthropist, unJ otn., donors. ihis will enable a wider coverage of the

vulnerable beneficiaries into the programme;

v; rne recommendation io include G6vernment pensioners who are currently earning

lessthanKShs.4,000monthtypensionasastopgapmeasurebeforethereviewof
3lPage

I
t:
t

paymentofpensionstoameasureofcostofliving'asstatedinlLO'worldsocial
protection rePort 2017 -20 19'

Committee Observations

l.Lawsonpensionsshouldbereviewedaftereverythreeyearsdependin.gonthecostof
living and in f in. *iit, fiO regulations. Further, the current Act should be reviewed in

totali"ty so that inelevant clauses can be expunged

2. The committee no,"a ,r,u, there are aifrere-nt pension laws for different arms of

Government;
3.Thecurrentpensionslawhaspunitiveclauseswhereamalecantearnpensionofa

female Pensioner;
4.Therewasneedforcomprehensivepensionspoticytoguardagainstthesuflferingof

pensioners;
5.HealthcareiskeywithinpensionpaymentandthereforetheNHIFcontributionsneed

to be retained once an individual retires'

MIN.NO.NA/I)AAOSC/COI/2023l084:

MIN.NO.NA/DAAOSC/COI/2023l085 :



pensions will be considered when the Ministry is firing the gaps after creunsing of th"payroll or if it gets more funding from the N"tiorrr rreasury. Key communicationswill be given when the enrolment-comr"n""r. --'-"-

MIN.NO .NA/DAAOsc/cor/2 023/086:

The Cabinet Secretary, prof. Njuguna Ndung'u, cBS submitted the toilowing in response tothe implernentation status of the rJcomm.rJ"iiom uv Labour & sociar welfarE committee:_
i) The cabinet Secretary Nationar rreasury shourd fast track the ongoing processon the deveropment of Nationar Retirement Benefits p"li;y ;; f,.oria" for theprovision and management of retirement benefits in tne counirf _ The NationarTreasurv and Economic 

_pranning tu. u.""i*i";";;;#,r,ri," Iinarize theNational Retirement Benefits eotiJy. Tne Naiionat rreasury retained a consultant whocontinues to work with the Mulri alency team under the coordination of the NationalTreasury.
ii) A final stakeholder's forum is pranned in the fourth quarter of the Fy 2022/zoz3whereupon a Cabinet memorandum will be drawn and submitted to the cabinet before30'h June 2023;
iii) The policy being developed addresses key areas of concern that include; The pensionstructure and regar framework, pension coverage, consumer protection,Transferability and. Portability or R.ti."-"nt Benefits, Administration andManagement of pension funds, Annuities and-Income Drawdown, Indexation, Mutuarrecognition;
iv) on Comprehensive r-eview/repear of the pensions Act, cap rg9 and the pensionsIncrease Act, Cap lg0- to arign them with the provisions of the constitution ofKenya 2010 and enabre it co'nform to the rearities of the day - a review of thepublic service pension laws has commenceJ rna., the banner of thl rransformation ofthe public Service pension Ecosystem iniiiutir" or ttre r.iuiio#-r."usury andEconomic planning.
v) The initiative has four thematic areas, one of which is to review the pubric pensionlegal framework to be in accord with the c"*ii"ii""'"i,i"rr", ,0,[i t
vi) In the preliminary anarysis, the team t 

"r "*.ia"."a tne gaps'in'ttre roito*ing key lawsand regulations relating to administration oi public service pensions: pension Actcap'189, pensions Increase.Act cap.r90, widows,and children,s pensions ActCap'195' parliamentary prri?T e.ic.p.iei and Kenya oefence rorces (pensions
.. and Gratuities) Regulation s 2Ol7 ;vii)The cabinet secretary for Hearth in consurtation with the Nationar rreasuryshould fast track the imprementation or tt " post-retirement medicar scheme tocater for the hearth needs of the pensionerr -it" Nution;ii;;.';r,y;;d EconomicPlanning is working closely wit'h the iiu1" o"purtment of puLlic Service in
... implementing this resolution;

viii) A draft posr-Retirement Medicar poricy 
. 
has been prepared and public

llT:",,r"?,,:""""r?Li,:.j"jr#:* 
a number oi siakerrolaers il;ilT;; the Kenya

ix) The Ministry of Health has. been. rooped in through the NHIF, with a consurtativeforum planned in the second^*".t otaprii', lozz. Thereafter a joint cabinet Memowill be submitted to Cabinet for consideration;

4lPage
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x) The Cabinet SecretarY
recommendations of the
public sector remunerati
paid to pensioners and the

\oh as per the Financial Ac

for the National Treasury should implement the

SRC on pensions increase policy as contained in the

on and benefits policy 2015, - currently monthly pension

ir dependants is suU.lect to a biennial increase at the rate of
t No. 9 of 2002, which was implemented with effect l't July

2007.
xi) In order to implement the sRC recommendations, it is necessary to undertake an

actuarial review to evaluate the fiscal burden of the recommendations' The actuarial

study witl be factored in the F/Y 202312024;

xii)The cabinet secretary for Labour in consultation rvith the National Treasury

should include Gorerriment pensioners currently earning less than Kshs'4,000 in

monthly pension in the nexi listing of beneficiaries of the cash transfer for the

elderty as a stop gap measure pending re_vierv to reflect the current cost of living -

the National Treas,iry shared ihe lisl of nine hundred and seventy seven (977)

Government pensioners currently earning less than Kshs.4,000 in monthly pension

with the Ministry ol'Labour for further action;

xiii) The cabinet Secretary for the National Treasury and Economic Planning should

initiate the translbrmation of the current Pensions Department into a semi-

AutonomousGovernmentAgency(SAGA)tomanageandadministerpensions-as
p* "f the reforms in the P;blic Service Pensions' Sector, on l" January 2021, the

covernmentimplementedthePubticserviceSuperannuationSchemeAct,2012
establishing the Pubtic Service Superannuation Scheme (PSSS)'

xiv) The scheme is 
"ontribrtory 

wirere the employees contribute at the rate of 7.5 oh of

their monthly basic satary graduated at the iollowing rates: 2ohinfirst year; 5% in the

second year; andT.io/oin t[e third year. The Government contributes l5% of the basic

salary.
xv)Automation and leveraging on technology .will enhance efficiency and effectiveness'

Indeed, new institutioni in-"r.ur., cost eroding the benefits that could be available to

pensioners.

Committee Recommendations

1. The National Treasury should fast track the ongoing process.on the. development of

National Retiremeni S.n"n,t Poticy to provide ior the provision and management of

retirement benefits in the country. A progress report on this activity should be made to

Parliament within 3 tnonths;

2. The Cabinet Secretary foi National Treasury should initiate the comprehensive

reviewhepeal of pensions Act, cap lgg of the Laws of Kenya and the pensions

(increase)ActcAP,tgoor,n.'LawsofKenyatoatignitconformtotherealitiesof
the daY.

3. The cabinet Secretary for Health in consultation with the National Treasury should

fast track the implementation of the Post-Retirement medical scheme to cater for the

health needs of government pensioners'

4. The Cabinet Secretary for 1.iational Treasury and Planning should implement in three

months, time the recommendations of the SRC on Pension Increase Policy as

contained in the Public sector Remtrneration and Benefits Policy Framework'

5. The cabinet s"c."rory for Labour in consultation with the National Treasury should

include Gor"rn.ent Pensioners currently earning less than Kshs..4000 in monthly

pension in the next listing ofbeneficiaries ofthe cash transfer for the elderly as a top

iup nl.urur" pending revi-ew of pension to reflect the current cost of living.

5lPage



6 The cabinet Secretary for the National Treasury should initiate the transformation ofthe current Pensions Department into a Semi-Autonomous Government Agency(SAGA) to manage and administer pensions.

MIN. NO.NA/DAAOSC /cou2023 /087:

There being no other businc

OTHIiRBUSS INTASS

- Chairperson

o NT

was adj ed at four thirty o'clock

el B uti Wanjala, M.p
ERSON)

AI{Y

Proposed capacity Building for Members: The secretariat reported to the committee thatthe center for parliamenturv-strdi., una r.uining icpsD hrd;;;;;;; to"u ."qr".t by th"Committee flor a capacity building prog.urn Uoinlocally and internationally. CPSI. listed thefotlowing areas as preference ve.nues for training: ,i;GI iili",'tilii]rr"rtrand, cuyanaand UAE. cPST proposed trainings t om zi,ajE, iprir, 2023, in Dubai, UAE. Horvever, theclerk advised that the Committee i',"y p.o.""d *ith t.uinings at avenue *irt,in ,t. country.

The meeting proposed the following members to undertake the training in Dubai:-

]. Il" Hon. Raphaet Ititra Sauti Wanjala, M.p
?. Ih. Hon. prof Guyo Waqo Jaldesi fuf.pL The Hon. Abdul EbrahirnHaro, Mp
1 ll. Hon. Cynthia Jepkosgei Muge, M.p
5,. The Hon. John Okwi{a Matati, [ .p6. The Hon. Rael Chepk'emoi Kasiwai, M.p

e

II n

LJ

6lPage

MIN. NO.NA/DAAOSC/COU2O23/088 :

Signed.......

2.-b,^,"..........!..24... ?.



MINUTES OF THE EIGHTEENTH (I8TH) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON FRIDAY, 14th APRIL., 2023 AT GDC OFFICES,

MENENGAI, NAKURU COUNTY AT IO.OO AM.

PRESENT

l. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon

Raphael Bitta Sauti Wanjala, M.P

Elijah Memusi Kanchory, M.P
Hilary Arap Kosgei, M.P
Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M.P
Rael Chepkemoi Kasiwai, M.P

- Chairperson

APOLOGIES

l. The Hon. Rose Museo Mumo, M.P - Vice Chairperson
2. The Hon. Mohamed Ali, M.P
3. The Hon. Johnson Manya Naicc4 M.P
4. The Hon. Charles Gumini Gimose, M.P
5. The Hon. Nicholas Ng'ikor Nixon Ngikilong M.P

6. The Hon. George Koimburi Ndung'u, M.P
7. The Hon Prof. Guyo Waqo Jaldesa, M.P
8. The Hon. Abdul Ebrahim Haro, M.P
9. The Hon. John Okwisia Makali, M.P
10. The Hon.Zanzarn Mohamed Chimba, M.P
11. The Hon. Cynthia Jepkosgei Muge, M.P
12. The Hon. Siyoi Lillian, M.P
13. The Hon. Stanley Muiruri Muthama M.P
14. The Hon. Mark Samuel Muriithi Mwenje, M'P
15. The Hon. Hamisi Kakuta Maimai, M'P

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
l. Ms. Lucy Kimathi
2. Mr. Abdiaztz Shobay
3. Ms. Kafuyai Wamae
4. Ms. Noel Amutabi
5. Dr. Kuria Waitara
6. Ms. Winnie Kiziah
7. Joshua Lenambeti

GEOTHERMAL DEVELOPMENT COMPANY(GDC)

Principal Clerk Assignment/HOD
Clerk Assistant II
Clerk Assistant III
Legal Counsel
Research offrcer III
Media Relations Officer
Sergeant-At-Arms

Ag. Managing Director & CEO
General Manager, Geothermal Resource Development

Ag. Manager, Finance

l. Mr. Paul Ngugi
2. l\ft. Cornel Ofuona
3. Ms. Jackeline Wakhungu

llPage



MIN. NO.NA/DAAOSC/C OTI2O23 /09 4 : PRELIMINARIES.

The Chairperson called the meeting to order at forty minutes past twelve o'clock and he said a
word of prayer.

AGENDA

l) Prayers
2) Introduction
3) Confirmation of Minutes
4) Substantive agenda: Meeting with GDC OIlicials concerning the implementation status of the

PIC 24th report of the Auditor General on the financial statements of state corporations.
5) Any Other Business.

SUBMISSTON BY CDC CONCERNING
THE PIC's 24'tH REPORT ON
CONSIDERATION OF THE AUDITOR
GENERAL'S REPORT ON THE

The Ag. Managing Director and CEO of Geothermal Development Company Mr. Paul Ngugi
submitted the following in response to the implementation status of the recommendations by the
Public Investment Committee's 246 report on consideration of the Auditor General's Report on the
financial statements of State Corporations.

a) Status of Investigation by EACC
i) EACC made a prosecution recommendation to DPP who went ahead to file a High Court

Case No.20 of 2075- Republic Vs. Nicholas Karume Weke & Others.In a ruling of February
2023 oa application by the defendants, the Supreme Court ordered the case to proceed to
full hearing.

b) Arbitration and Court process
iD The company entered into a contract with Bonafide Clearing and Forwarding Company

Limited for provision of rig moves services. The company terminated the contract on
136 September,2016. Bonafide referred the matter for arbination claiming an amount
of l3hs. 3,334,124,194 for work done, loss of business, interest and damages;

iii) The arbitrator issued an interim award in September 2017 afi Bonafide filed an
application in the High Court against the award in October 2017.

2l?age

MIN. NO.NAfl)AAOSC/CO I/20231095 :

The agenda item was differed to the next sitting.

MIN.NO.NA/DAAOSC/COI/2023|096 :

CONFIRTVIATON OF MINUTES

FINANCIAL STATEMENTS OF STATE
CORPORATION

Procurement of riq move services



Bonafide Clearing Company Limited have appealed against the interim award No.1

which dismissed the bulk of their claim leaving a balance of Kshs. 38.5 million which

the Hon. Arbitrator deemed provable which was to proceed for formal proof through a

hearing;
On 24ih hne,2022, the High Court dismissed as being unmerited the appeal by IWs

Bonafide Clearing & Forwarding made vide Misc. application No.43l of 2017.

Bonafide thereafter filed for a notice of appeal signaling their intention to move to the

Court of Appeal. The substantive Memorandum of Appeal and Record of appeal are

yet to be filed and served;
The issue before the arbitrator has been in abeyance since Bonafide Clearing &
Forwarding elected to abandon the hearing ofthe residue ofthe claim as per Arbitral

Award;

MIN. NO.NA/DAAosc/coI/20231097: AI{Y OTHERBUSSINESS

No other business arose

iv)

v)

vi)

c) Unproductive and abandoned wells- 
viif The Company has collaborated with geothermal experts including ELC consultants

(ltaly), Wist JEC (Japan), JICA and further constituted a Geothermal Advisory Board

(GAB) of experts for peer review on geo-scientific and drilling activities. The close

collaboration and recommendations have aided in improving well targeting;

viii) The company has also put in place a well sitting and abandonment policy to guide on

the conduct of identification and drilling of wells;

ix) The Policy is aimed at ensuring that wells are optimally sited to maximize productivity

and drilled efficiently to increase success rates and minimize cost;

x) It provides detailed guidelines for planning, well siting, decision making, responsibility

utiig.nnent, well miasurement, well abandonment and costing. It also provides for

tracking of key performance indicators during drilling, and a govemance structure to

guide decision making during drilling.

d) Cost of Non-productive time
xi) The iompany Well Siting and Abandonment Policy also guide efficient drilling and

minimization of costs from Non-productive time (NPT)'

xii) The company continues to seek adequate budgetary allocation and timely

disbursement.

e) Corporation tax and related penalties
xiii) The National Treasury has provided direction on the tax matter stating that the funds

allocated toward development of geothermal resources be exempted from taxes.

Committee Obserryation
The committee observed that GDC had implemented the PIC recommendations contained in its

23'd Report.

MIN. NO.NA/DAAOSC tColl20231098: ADJOURNMENT

3lPage



I

There being no other b the meeting was at thirty minutes past eleven o'clock.

Signed
Hon. Raphael Bitta Sauti Wanjala, M.l'

(CHATRPERSON)

.Date ..\3

4lPage
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MINUTES OF TIIE MNETEENTH (19TH) SITTING OF THE CONIMITTEE ON

IMPLEMENTATION HELD ON FRIDAY, 14th APRIL,2023 AT KENGEN OFFICES,

NAIVASHA, NAKURU COUNTY AT 2.OO PM.

PRESENT

l. The Hon. Raphael Bitta Sauti Wanjala, M.P
2. The Hon. Elijah Memusi Kanchory, M.P

3. The Hon. Hilary Arap Kosgei, M.P
4. The Hon. Julius Taitumu M'Anaiba M.P

5. The Hon. Timothy Kipchumba Toroitich, M.P

6. The Hon. Rael Chepkemoi Kasiwai, M.P

- Chairperson

APOLOGIES

1. The Hon. Rose Museo Mumo, M.P - Vice Chairperson
2. The Hon. Mohamed Ali, M.P
3. The Hon. Johnson Manya Naicca, M.P
4. The Hon. Charles Gumini Gimose, M.P

5. The Hon. Nicholas Ng'ikor Nixon Ngikilong M.P

6. The Hon. George Koimburi Ndung'u, M.P
7. The Hon Prof. Guyo Waqo Jaldesa, M.P
8. The Hon. Abdul Ebrahim Haro, M.P
9. The Hon. John Okwisia Makali, M.P
10. The Hon. Zamzam Mohamed Chimba M.P
I l. The Hon. Cynthia Jepkosgei Muge, M.P
12. The Hon. SiyoiLillian, M.P
13. The Hon. Stanley Muiruri Muthama, M.P
14. The Hon. Mark Samuel Muriithi Mwenje, M.P
15. The Hon. Hamisi Kakuta Maimai, M.P

IN-ATTEND CE

NATIONAL ASSEMBLY SECRETARIAT
l. Ms. Lucy Kimathi
2. Mr. Abdiaziz Shobay
3. Ms. Kafuyai Wamae
4. Ms. Noel Amutabi
5. Dr. Kuria Waitara
6. Ms. Winnie Kiziah
7. Joshualenambeti

Principal Clerk Assignment/HOD
Clerk Assistant II
Clerk Assistant III
Legal Counsel
Research officer III
Media Relations Ofticer
Sergeant-At-Ams

Ag. Managing Director & Chief Executive Officer
General Manager,Geothermal Development
General Manager, Finance & ICT
General Manager, Business Development
Ag. General Manager, Corporate & Regulatory

Operations Manager, Geothermal
Technical Assistant to Managing Director & CEO

Communications Manager
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KET\TYA ELECTRICITY GENERATING COMPAI\TY(KENGEI.{)

1. Mr. Abraham Serem
2. \tt. Peketsa Mangi
3. Ms. Mary Maalu
4. Ms. Elizabeth Njenga
5. Mr. Henry Ithiami
6. Eng. Francis Makabwa
7. Eng. John Muoka
8. Mr. Frank D. Ochieng



9. Mr. David Mwangi - Finance Manager

lvtrN. NO.NA/DAAOSC/COI/2023/099 : PRELIMINARIES

The Chairperson called the meeting to order at forty four minutes past six o'clock and requested
Hon. Elijah Memusi Kanchory, MP to say a word of prayer.

AGEI\DA

l) Prayers
2) Introduction
3) Confirmation of Minutes
4) Substantive agenda: Meeting with the Kenya Electricity Generating Company (KENGEf9

Ollicials concerning the implementation status of the PIC 24th report of the Auditor
General on the linancial statements ofstate corporations.

5) Any Other Business.
MIN. NO.NA/DAAOSC/COI/2023/100: CONT'IRMATON OF MINUTES

SUBMISSION BY KENGEN
CONCERNING TIIE PIC 24TH
REPORT ON CONSIDERATION OF
THE AI]DITOR GE TERAL'S
REPORT ON THE FTNANCIAL
STATEMENTS OF STATE
CORPORATION

The Ag. Managing Director and CEO of KENGEN Mr. Abraham Serem submitted the
following in response to the implementation status of the recommendations by the Public
Investment Committee's 24h report on consideration of the Auditor General's Report on the
financial statements of State Corporations.

a) Examination ofthe reports ofthe auditor general on the audited accounts ofthe
Kenya Electricity Generating Company for the financial years 2014/2015 to
20,9n020

i) KenGen has been paying TARDA KShs 5.lMillions monthly for dam maintenance and
water catchment areas;

b) Amount due from Kenya Power and Lighting Company PLC (FY 201912020)
ii) Under the leadership of KenGen and KPLC CEOs, reconciliations have been undertaken

and amounts agreed. KENGEN received a commitment from KPLC to enhance the monthly
payments once they receive funds from the new tariffreview;

c) Non-Valuation of Property, Plant and Equipment W n02012021)
iii) The valuation was completed and incorporated in the Financial Statements for the year

ended 30 lune2022;

The agenda item r,,'as differed to rhe next sitting.

MIN.NO.NA/DAAO SC/CO I/2 O ] 3/ I O I :

d) Capital Work in Progress W 2020n02D
iv) The project pipeline which was intended to connect the wells is behind schedule. However,

the costs incurred will be recovered when the wells are connected upon commissioning of
the pipeline geothermal power plants in line with the Least Costs Power Development Plans
(LCPDP) and other relevant approvals;

v) The 58 wells which were not connected have been connected, assigned, and allocated to
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the projects as shown below;
vi) The Company has connected and assigned an additional 23 wells as follows.

a) Olkaria I Unit 6-10 wells
b) Olkaria II- 2 wells
c) Olkaria I AU- 3 welts
d) Wellheads- 8 wells

vii)The balance of the 35 wells are scheduled to be connected to the following projects as

follows;
a) Welthead leasing- 7 wells
b) Olkaria VII-15 wetls
c) Olkaria VI- 2 wells
d) Olkaria II- 5 wells
e) Olkaria IAU-2 wells
f) Olkaria I- 2 wells
g) Monitoring & Research- 2 wells

e) Amounts due from Kenya Power and Lighting company PLC (FY 201912020)

viii) Through the leadership of the KenGen and KPLC CEOs, the two parties have reconciled

and agreed to most ofthe interest charged;

ix) KenGen continues to charge interest on delayed payments as provided in the various

power purchase Agreements (PPAs). From various discussions, KPLC have disagreed in

principle with somi of KenGen's positions such as charging interest on Force Majeure

bulunces, delayed payments based on initialed PPAs among others. Further, KPLC has

indicated some of the reconciling items which have not been resolved require guidance

from EPRA;
f) Non-compliance with capital Markets Authority Regulations w 201912020)

x1 rne Profit be{Lre Tax (PBT) in the year ended June 2021 was KShs. 14.761B compared

to KShs 13.7898 for prior period which was higher by 7Y".The Profit After Tax (PAT)

for the year ended 2021 was KShs l.l88B compared KShs 18.3778 in prior year;

xi) The CMA regulations stated that if eamings drop by 25Yo,the entity should issue a profit

warning. The word earnings were not clear whether to consider PBT or PAT in order to

issue the profit warning;
xii) CMA issued a clarification in the subsequent year to clarifu that the eamings mean Profit

after Tax (PAT). Had this clarification been issued earlier, KENGEN would have

complied and issued a profit waming.

MIN. NO.NA/DAAOSC/C ou2023 fi02:. ANYOTHER BUSSINESS

MIN. NO.NA/DAA osc/cov20231103: ADJOURNMENT

There being no erb ess, the meeting was adjourned at eight o'clock

Signed
Hon. R phael Bitta Sauti Wanjala, M.P

No other business arose
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MTNUTBS OF THE TWENTY-FOURTH (24rH) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON SATURDAY, 6'h MAY, 2023 AT SERENA BEACH

HOTEL, MOMBASA COUNTY AT IO.OO AM

PITESENT

1. The
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3. The
4. The
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6. The
7. The
8. The
9. The
10. The
1 l. The
12. The
13. The
14. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Raphael Bitta Sauti Wanjala, M.P
Rose Museo Mumo, M'P
Johnson Manya Naicca, M.P
Charles Gumini Gimose, M.P
Hilary Arap Kosgei, M.P
Prof Guyo Waqo Jaldesa, M.P
George Koimburi Ndung'u, M.P
John Okwisia Makati, M.P
Abdul Ebrahim Haro, M.P
Siyoi Lillian, M.P
Mark Sarnuel Muriithi Mwenje, M.P

Stanley Muiruri Mutham4 M.P
Zarnzarn Mohamed Chimba, M-P

Rael Chepkemoi Kasiwai, M.P

Mohamed Ali, M.P
Elijah Memusi Kanchory, M.P
Nicholas Ng'ikor Nixon Ngikitong M.P

Cynthia Jepkosgei Muge, M.P
Timothy Kipchumba Toroitich, M.P

Ju lius Taitumu M'Anaiba, M.P
Harnisi Kakuta Maimai, M.P

APOLOGIES

l. The
2. The
3. The
4. The
5. The
6. The
7. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

IN-ATTENTDANCE

NATION AL ASSEMBLY SEC RBT T

KENYA WILDLIFE SERVICE

HOD/Principal Clerk I
Senior Personal Secretary

Clerk Assistant III
Clerk Assistant III
Research officer III
Media Relations Officer
Sergeant-at-arms

Director General Kenya Wildlife Service
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Kenya Wildlife Service

Kenya Wildlife Service

Lands Managemen! Kenya Wildlife Service

Administrator Kenya Wild I ife Service

Kenya Wildlife Service

P.A, DG Kenya Wildlife Service

1. Ms
2. Ms
3. Ms
4. Mr
5. Dr.
6. Ms
7. Mr

Lucy Kimathi
Beatrice Auma
Kafuyai Wamae
Abdimalik Ahmed
Kuria Waitara
Winnie Kiziah
Boniface Mugambi

I . Dr. Erustus Kanga

2. Mr. John K Chetimo
3. Mr. Japheth Kilonzo
4. Mr. Samuel Toroke
5. Mr. Collins Nthuni
6. Mr. John Mugendi
7. Ms. Leah Naisoi
8. Mr. Hassan Bashir
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MIN. NO.NA,/D AAosc/cou2023/124l. PRELIMINARIES.

The Chairperson called the meeting to order at fifty minutes past ten o'clock and said a word
of prayer.

AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with Kenya Wildlife Service to Consider lmplementation

Status of the Report of the Public Investment Committee's (pIC) 24rH Report on
consideration of the Auditor General's Report on the financial statements of State
Corporations.

5. Any Other Business.

MIN.N O.NA/DAA osclcolt2023n26: ST]BMISSIONS BY THE KENYA
WILDLIFE SERVICB REG ARDII{G

IMPLEMENTATION STATUS
OF THE PTIBLIC IT{\'ESTMENT
CO 's 24th ORT.

Wildlife Service (KWS) Dr. Erustus Kanga submitted the
implementation status of the recomrnendations by the Public
report on consideration of the Auditor General's Report on the
rporations.

TIIE

The Director General Kenya
follorving in response to the
Investment Committee's 24th
financial statements of State Co

i) Status of Acquisition of titles to 13 I parcels of land which were at risk of being
grabbed

Summ of Cate orized Land Parcels

ii) The Service is consistently pursuing acquisition of titles and a total of 5l titles have
been acquired, 131 surveyed awaiting titles and 76 other land parcels are at various
stages towards acquisition of title documents.

SA{o TOTAL NUMBER
I Terrestrial National Parks 24
2 Terrestrial National Reserves 29*

Marine National Parks 4
4 Marine National Reserves 6
5 National Sanctuaries 8
6 Station Plo Ou osts and Other Land Parcels 187

Total Number 258

2lPage
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The agenda item was differed to the next sitting.

CONFIRVIATON OF MINUTES
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Table 2: Status ofLand A uisition Documents

The status of valuation of assets owned by KWS to ascertain the fair value of KWS

assets,

Management Resrronse

iii) The Service commenced valuation of assets in 2021 and managed to trndertake

valuation of rnotor vehicles, motor cycles, boats, plant and machinery. This exercise

was carried out by the State Department of infrastructure for these categories of assets

across alI the conservation regions and a report submitted on 46 October 2021

The Status of payment of Ksh.6 million towards the Endowment Fund accruing from the

land hived oflfor Standard Gauge Railway and a further Ksh.2.4 billion accruing from

hiving off a parcel for the Southern bypass by the Kenya National Highways Authority;'

Management ResDonse
iv) The Kenya Wildlife Service, Kenya Railways

Authority reached an agreement without taking an

Service. Kenya Railways fulfilled its financial o

Kshl,469 million in accordance with the specified

v)

and Kenya National HighwaYs
y land from the Kenya Wildlife
bligations by paying a total of
clauses. There is an outstanding

amount of Ksh.6 miltion due to a typographical error in the contract. The Kenya

National Highways Authority owes Kenya Wildlife Service Kshs.2,474,710,000 since

2016, despite multiple reminder letters being sent without any response'

Status of adoption of e.procurement and implementation of IFMIS system in all your

financial transactions among other recommendations contained in the report.

Management Responsc

The Service is yet to adopt the e-procurement system however it had engaged IFMIS

Directorate at the National Treasury requesting for installation of e- procurement

system module via a letter dated 17ff June 201 5.

Category
No. of
Properties

Status Land Acquisition Documents

t- 'o
6)-
d:co-sg=c"0.-.

!r5oq)
o- o-='/-i 0) -:

()
0)t
a

d
n
1
!_

2 N/A 22

1 N/A 4

o
a.)

r- bOi-ol< r-

.*

'! 0)
h()

Eoo

t2 0National Parks 24

National Reserves 29 I 28

Marine National
Parks/Reserves

l0 2 N/A t0 I

Sanctuaries 8 0 N/A 5 I 0

Station Plots Outposts and

Other Land Parcels
187 57 90 36 l3

4tTOTAL 258 5 57 t3l 5l
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Com mittee Recommendations

l. The Kenya Wildlife Service management should fast-track the process of getting
ownership of documents for its properties.

2. Kenya Wildlife Service should ensure that the assets register is updated.
3. The management of Kenya Wildlife Service should follow up with the Kenya National

Highways Authority on the settlements of the Kshs 6 million
4. Kenya Wildlife Service should follow up on payment of the balances of KSh

2,474,710,000 from the Kenya National Highways Authority and the National
Treasury.

5. The Committee recommends that the Kenya Wildlife Service board should adopt the
e-procurement and implement the IFMIS system in all her financial transactions.

MIN. NO.NA/DAAOS CICOI/2023/127 : AI{Y OTHER BUSSINESS

Inspection/site visit -_The Committee resolved to conduct an inspection visit at a later date to
various parcels of land owned by the Kenya Wildlife Service that are at risk of unlawful
encroachment.

Signed......
Ho njala, M.P

Date

n.lRaphael Bitta Sauti Wa

I lcgmrERsoN)
\r?-.."lt-<_""'y

4lPage

vi) The National Treasury in their letter dated 2'd luly 2015 respondecl to request by KWS
and informed them that they were in the process of implementing E-procurement in
phases and that they will be informed ofthe connectivity and issuance ofuser rights.

vii)A follow up letter on l8th February 2020 was sent to the Director of IFMIS seeking
support to implement the system. However no response to date.

MIN. NO.NA/DAAOSC/COU2023/r28: ADJOURNMENT

There being no other business, the meeting was adjourned at twelve o'clock.



MINUTES OF THE TWENTY THIRD (23RD) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON SATURDAY, 5th MAY, 2023 AT SERENA HOTEL'

MOMITASA COUNTY AT 4.OO PM.

PRESENT

l. The Hon. Raphael Bitta Sauti Wanjala, M.P

2. T\e Hon. Rose Museo Mumo, M.P
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14. The Hon. Rael Chepkemoi Kasiwai, M.P
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2. The Hon. Elijah Memusi Kanchory, M-P

3. The Hon. Nicholas Ngikor Nixon Ngikilong M'P
4. The Hon. Cynthia Jepkosgei Muge, M.P

5. The Hon. Timothy Kipchumba Toroitich, M.P

6. The Hon. Julius Taitumu M'Anaiba, M.P

7. The Hon. Hamisi Kakuta Maimai, M.P

- Chairperson

- Vice Chairperson

l. Ms. Lucy Kimathi
2. Ms. Beatrice Auma
3. Ms. Kafuyai Wamae
4. I{r. Abdimalik Ahmed
5. Dr. Kuria Waitara
6. Ms. Winnie Kiziah
7. Mr. Boniface Mugambi

HOD/Principal Clerk I
Executive SecretarY

Clerk Assistant III
Clerk Assistant III
Research officer III
Media Relations Officer
Sergeant-at-arms

GENCYATIII WATERWO RKS DEVELOPMENTA

l. Eng. Michael Thuita" MBS
2. Mt. Michael Kimotho

Chief Executive Offrcer
Chief Manager, Finance & StrategY
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The Chairperson called the meeting to order at fifty minutes past four o'clock and he said word of
prayer.

AGENDA

MIN. NO.NA/DAAOSC/C OII2O23 / I2O :

The agenda item was differed to the next sitting

MIN.NO.NA/DAAOSC/COI 12023 / I2I : SUBMISSIONS BY ATHI WATER
WORKS DEYELOPMENT AGENCY
REGARDING THE IMPLEMENTATION
STATUS OF TIIE PUBLIC
II{VESTMENT COMMITTEE'S 24th
REPORT.

The Chief Executive Offrcer, Athi Water Works Development Agency Eng. Michael Thuita
submitted the following in response to the implementation status of the recommendations by the
Public Investment Committee's 246 report on consideration of the Auditor General's Report on the
financial statements of State Corporations.

a) Concerning debtors FY20l4/15 & FY 2015/16
i) The management has made several efforb in a bid to collect the debt including:

a) Holding a meeting with NCWSC, WASREB and AWWDA Holding a workshop in
Naivasha with the Kiambu county WSPs together with the county leadership

b) Signing re-payment plans with NCWSC
c) Initiating the process to engage a professional debt collector through a board approval

after guidance by WASREB
d) Board resolution to appoint a debt collector
e) The Attorney General however advised that AW'WDA should explore for altemative

debt collection efforts in the spirit of intergovemmental relations Act; including
mediation process incorporating the National Treasury and Planning, the Ministry of
Water & Sanitation and Irrigation, AWWDA and any other relevant agency.
AWWDA was advised that engagement of a debt collector should be option as a last
resort

0 AWWDA wrote to the Ministry requesting for guidance on the collection of the
outstanding debts

MIN. NO.NA/DAAOSC/COI/2023I119: PRELIMINARIES.

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with Athi Water Works Development Agency Officials on

implementation Status of the Report of the Public Investment Committee's (PIC) 24rH
Report on consideration of the Auditor General's Report on the financial statements of
State Corporations.

5. Any Other Business.

CONFIITMATON OF MINUTES
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ii) Further AWWDA has ensured the outstanding amounts have been incorporated in the Tariff

as approved by WASREB

b) Non-Compliance with Legal Notice No. 101 of August 2005- Transfer Plan

iii) TheAgencyundertookvaluationoftheassetsinreadinessforthetransferofassets,subsequent
vesting and securing of ownership documents;

iv) With the enactment of the Watei Act 2016, The Ministry of Water Sanitation and lrrigation

prepared a Water Sector Transitional Plan for the peiod2019-2021 which was expected to

fully resolve the matter;

v) The issue of asset and iiuUitity transfers is being handled by the intergovemmental relations

technical committee who togither with representatives from various Agencies (AWWDA is

represented) are working towards ensuring full resolution of this matter;

vi) Aiter valuation the orgaiization embarked on registration and titling which is ongoing

c) Cash and bank balances FY 2015/1 6

v) The Agency has ensured that all bank deposits are held in Govemment linked banks;

uli;eft.. "t*i Uunf was placed under reieivership, AWWDA immediately accessed Kshs'l

million. The balance of Ktht.3l,+51,912 was placed in different accounts as follows in the

same bank as guided bY CBK.

viii) AWWDA accessed the savings unrestricted account balance by transferring the same to

the National Treasury for loan repayment on 26s June 2019

d) Relocation of water and sewerage facitities at Thika Road tr"Y 2016117

ix) EACC initiated investigations on the same. They requestedfor the documents which AWWDA

submitted bs evidenced by the letter dated l4h Octobet2022'

Committee Obsenations

The committee was satisfied with the submissions presented before it.

It noted that all the recommendations were either completed or are currently being implemented'

MTN. NO .NA/DAAOSCICOIIZ02311222 ANY OTIIERBUSSTNESS

No other business arose.

MIN. NO.NA/T) AAOSC/CO tf20231123: ADJOURNMENT

There being no other business, the meeting was adjoumed at eighteen minutes past one o'clock'

hsAmount
33.505 897e

5 897,233.506.307o Interest eamin restricted usa eTwo
Savings
accounts

3,931 489.00I ear
3 931 489.002- ear
3 931 489.00J- ear

3lPage
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Fixed deposit
accounts (One)



Signed
II . Raphael Bitta Sauti Wanjala, M.P

TRPERSON)

,"*..il..
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MINUTES OF THE TWENTY SECOND (22ND) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON SATURDAY, 5th MAY, 2023 AT SERENA HOTEL,

MOMBASA COUNTY AT 3.OO PM.

PRESENT

l. The Hon. Raphael Bitta Sauti Wanjala, M.P

2. The Hon. Rose Museo Mumo, M.P
3. The Hon. Johnson Manya Naicca, M'P
4. The Hon. Hilary Arap Kosgei, M'P
5. The Hon. Charles Gumini Gimose, M.P

6. The Hon Prof Guyo Waqo Jaldesa, M.P
7. The Hon. John Okwisia Makalr. .U.P

8. The Hon. Abdul Ebrahim Haro, M.P

9. The Hon. George Koimburi Ndung'u, M.P

10. The Hon. Siyoi Lillian, M.P
11. The Hon. Mark Samuel Muriithi Mwenje, M-P

12. The Hon. Stanley Muiruri Mutham4 M.P

13. The Hon.ZanzamMohamed Chimba, M.P

14. The Hon. Rael Chepkemoi Kasiwai, M.P

- Chairperson

- Vice Chairperson

l. Ms. Lucy Kimathi
2. Ms. Beatrice Auma
3. Ms. Kafuyai Wamae
4. Mr. Abdimalik Ahmed
5. Dr. Kuria Waitara
6. Ms. Winnie Kiziah
7. Mr. Boniface Mugambi

HOD/Principal Clerk I
Executive Secretary
Clerk Assistant III
Clerk Assistant III
Research officer III
Media Relations Offrcer
Sergeant-at-arms

l. Dr. Evanson Kamuri
2. Mr. Michael Kihunga

Chief Executive Ofiicer
Director Finance

llPage

APOLOGTES

l. The Hon. Mohamed Ali, M.P
2. The Hon. Elijah Memusi Kanchory' M.P

3. The Hon. Cynthia Jepkosgei Muge, M.P
4. The Hon. Timothy Kipchumba Toroitich, M.P

5. The Hon. Julius Taitumu M'Anaiba, M.P

6. The Hon. Nicholas Ngikor Nixon Ngikilong M.P

7. T\e Hon. Hamisi Kakuta Maimai, M.P

IN.ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

KEI.IYATTA NATIONAL HOSPITAL



3. Mr. Calvin Nyachoti
4. Ms. Eunice Gathoni

The agenda item was differed to the next sitting

MIN.NO.NA/DAAOSC/COI 12023 I I 16 : SUBMISSIONS BY THE KENYATTA

Director, Legal
Manager M& C

The Chairperson called the meeting to order at twenty minutes past three o'clock and Hon. Mark
Mwenje, MP said word of prayer.

AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting rvith Kenyatta National Hospital to Consider Implementation

Status of the Report of the Public Investment Committee's (PIC) 24rH Report on
consideration of the Auditor General's Report on the financial statements of State
Corporations.

5. Any Other Business.

MIN. NO.NA/DAAOSC/C oU2023nti:

NATIONAL HOSPITAL REGARDING
THE IMPLEMENTATION STATUS OF
THE PUBLIC INVESTMENT
COMMITTEE'S 24th REPORT.

The Chief Executive Officer of Kenyatta National Hospital Dr. Evanson Kamuri submitted the
following in response to the implementation status of the recommendations by the Public
Investment Committee's 24h report on consideration of the Auditor General's Report on the
financial statements of State Corporations.

a) On Trade and other receivables FY 2012112-2017118

D The long outstanding debts whose recoverability is doubtful have been provided for on
monthly basis as impaired in the hospital's financial statements in accordance to
Intemational Public Sector Accounting Standards (IPSAS) and the Hospital Finance
Manual and Policy;

ii) The provision for bad and doubtful debt is as follows;

iii) However, the Hospital Management has put me€tsures in place to recover debts owed to
the Hospital by ;

a) Engaging an external Debt collector.
b) Sending reminders to the debtors on monthly basis through letters and making calls.
c) Sensitizing patients on the importance of registering with NHIF for medical cover.

Financial Year l 8/19 19120 2t/22
Amount in Ksh. 755,669 1,059,5 l5 610,743

2lPage
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iv) On KNHA{HIF accounting standards, the Hospital does annual reconciliations with NHIF
and discrepancies found are resolved on time;

b) Letters of Credit
v) The Hospital appointed an Audit Issues Resolution Committee that retrieved documents

from all service points related to the LCs;
vi) Poor flow of doiuments and goods movement in the period 2001 to 2008 was realized as

the main reason why it was difficult to reconstruct files and pass the necessary book entries;

vii) Supporting documentation for the outstanding balance of Ksh 96 million relating to clinical

consumables were frrther availed to the Office of the Auditor General for scrutiny before

the relevant book entries were passed in FY 2018i l9;
viii) The Hospital no longer issues Letter of Credit for consumable items.

c) Inconsistencies in depreciating policy(FY 2017D018)

ix) The hospital management carried out re-computation amounts using straight line method

as stipulated in the finance manual and passed the necessary adjustments required in the

booki of account in FY201912020. After concurrence with the AG, the financial statements

for the FY20l8l20l9 were restated;

x) From theFY20l9/20, the Hospital has been using the straight line method of depreciation

as per the approved Hospital Finance Manual. The Auditor has been satisfied with the

resolution and has dropped the matter from the subsequent reports'

Committee observation

The EACC and DCI carry away documents containing the outcomes of their

investigations. This takes away history of matters since the physical evidence is not

traceable despite attempts to obtain them back.

It is unclear how a bank account can be opened without due diligence from the registrar

of Companies.
2

MIN. NO.NA/DAAosc/col/20231117: AT.IY OTI{ER BUSSINESS

There being no ther iness, the meeting was ad oumed at fifty minutes past four o'clock

Signed
Hon. Ra el Bitta Sauti Wanjala, M.P

I

Date..

3lPage
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No other business arose.
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MTNUTES OF THE TWENTY SIXTH (26rH) SITTING OF THE COMNTTTTEE ON

IMPLEMENTATION HELD ON TUESDAY,30th MAY,2023 AT COMMIITTEE ROOM

4rH FLooR, coNTINENTAI, HOUSE,

PRESENT
1. The Hon. Hilary Arap Kosgei, M'P Chairing
2. The Hon Prof Guyo Waqo Jaldesa, M.P

3. The Hon. Julius Taitumu M'Anaiba, M.P

4. The Hon. Timothy Kipchumba Toroitich, M.P

5. The Hon. John Okwisia Makali, M.P

APOLOGIES
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4. The Hon.
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6. The Hon.
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8. The Hon
9. The Hon
10. The Hon
11. The Hon
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13. The Hon
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15. The Hon
16. The Hon
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Johnson Manya Naicca, M.P
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Charles Gumini Gimose, M.P
Nicholas Ngikor Nixon Ngikilong M.P

George Koimburi Ndung'u, M.P
Abdul Ebrahim Haro, M.P

Cynthia Jepkosgei Muge, M.P
Hamisi Kakuta Maimai, M.P
Siyoi Lillian, M.P
Mark Samuel Muriithi Mwenje, M.P

Stanley Muiruri Muthama, M.P
Zamzam Mohamed Chimba, M.P
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MIN. NO.NA/DA AOSC/COIJ 2023 / I34: PRELIMINARIES.

The Chairperson called the meeting to order at thirty minutes past twelve noon and he said word
of prayer.

AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with the Cabinet Secretaries for Interior and National

Administration, the National Treasury and Kenya National Bureau of Statistics(KNBs)
regarding implementation Status of the Report of the Public Investment Committee,s
(PIC) UrH Report on consideration of the Auditor General's Report on the linancial
statcments of State Corporations.

5. Aoy Other Business.

MIN. NO.NA/DAAOSC/COU2023/t35:

The agenda item was differed to the next sitting

MIN.NO.NA,TDAAOS CiCOV2O23 / 136 :

INTERIOR & NATIONAT,
ADMINISTRATION REGARDIN G THE
IMPLEMENTATION STATUS OF THE
PTiBLIC N'IVESTMENT COMMITTEE'S
24th REPORT

The secretariat reported that they were in receipt of a lefter Ref. No. MOINA/SEC.ll27/l dated
May 29, 2023, from the Ministry of lnterior and National Administration requesting thar the
Cabinet Secretary for Interior and National Administration is currently finalizing the prepararion
of the Madaraka Day's celebrations, which will be held in Embu County on I't June, 2023, and
therefore is not in a position to honor the invitation. The committee acceded to the request and
resolved to reschedule the meeting to a later date to be communicated in due course.

The Director General, KNBS, Mr. Macdonald Obudho, MBS submitted the following in
response to the implementation status of the recommendations by the Public Investment
Committee's 2'1'h report on consideration of the Auditor General's Report on the financial
statements of State Corporations.

1. Status of recovery of long outstanding impreset FY 2015116 to 2019/20
a) Outstanding 2009 KPHC imprest
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i) The Bureau has been engaging the National Treasury on the recovery of, the long-

standing outstanding imprest, and various correspondences have been done.

ii) On 2l't December 2021, the Bureau wrote to the PS State Department for Interior and

Coordination of National Govemment through PS, State Department for Planning to

assist in recoveries of the outstanding imprests;
iii) A reminder letter on the same was done by PS State Department for Economic Planning

to PS Internal Security and National Administration on 3l't Jarutary 2023.

Committee Observations

iv) KNBS wrote to the PS State Department for Economic Planning in January and there has

been no response fbur months down the line;
v) KNBS has been srrug-r:ling to get any response from the National Treasury and Economic

Planning since 2010.

b) Long Outstanding Imprest FY 2015/16
i) The Bureau has been recovering outstanding imprest from the affected employees on a

monthly basis through the payroll and some recoveries are made through cash payments.

ii) The total current outstanding imprcst as at 25th May 2023 is Kshs 7,142,811 .Issuance of
multiple imprests has been stopped.

Analysis of balances

2. Current status offixed asset register

The fixed asset register is now in place. The updating of the assets register is a continuous

process.

Committee observation

i) The sample assets register submitted was unsatisfactory.
ii) The total book value of assets owned by KNBS is Ksh. 168,000,000 as per December

2022.
iii) Presenting a sample asset register totaling Ksh.4,105,519.04 is a meagre percentage of

the total assets owned and is unreliable.
iv) There is still noncompliance by KNBS to implement the recommendations contained in

the 246 PIC Report.

Customer 180 Days 150 Days 120 Days 90 Davs 60 Days Balance

Totals 3,8t2,312.50 9,460.00 103,583.00 2,t96.511.68 1,020,884.00 7,t42,8t1.00
Voof
Balance

29.23 0.07 o.79 t6.84 1.83

3. Status of Tittle deed of land belonging to KNBS in Embu County
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i) The Bureau wrote to the Director of Surveys on 12fr Aprll, 2023 requesting for the
Registry Index Map(RM) to facilitate the issuance of the Allotment l-etter by the
National land Commission(NLC).

ii) The land has already been sr:rveyed and the necessa-ry documents fbrwarded to NLC
Embu Office.

Committee observation

The submissions presented were satistactory and well documented.

4. Doubtful payments to village elders FY 201812019
i) The matter was viewed by OAG during their subsequent cycle of audit.
ii) The matter was sorted.
iii) Signing of attendance registers has been implemented for all similar activities

Committee observation

i) The sample of village elders' payment schedule and attcndance had anomalies.
ii) There are no signatures of the various village elders to authenticate the payment made.
iii) The population census preparation figures include an amount of Ksh. 18,509,600 paid to

village elders involved in the cartographic mapping exercise in ALL the 47 counties.
iv) The submission presented showed the distribution of the Ksh. 18,509,600 among 6

counties. The rest of the 4l counties have not been included.
v) This submission was unsatisfactory before the Committee.

5. Mobile devices and related accessories expenses (FY 2018/2019)

The then accounting officer was reprimanded for irregular use of direct procurement and for
getting expensive letters of credit from banks instead of using the National Treasury.

Committee observation

i) KNBS ought to follow up on the letters written to the National Treasury and Economic
Planning for a response concerning the status of recovery of long outstanding imprests.

ii) KNBS to give a status report on the recovery of outstanding imprests.
iii) KNBS should submit clear terms of reprimand as envisaged by the PIC and the law to

provide effective actions to be taken against the affected officers.

Members were reminded of a retreat meeting scheduled with various stakeholders and a site visit by
the Committee to the Coast Development Authority (CDA) from 86 to 116 June, 2023. Further, A
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i) The presented letter of reprimand was unsatisfactory.
ii) The said accounting officer is no longer an employee of KNBS thus KNBS has no solid

ground of reprimanding him because he is now in a different state agency.

Committee Recommendations

MIN. NO.NA/DAAOSC/COU2023/138: ANY OTIIR BUSSINESS



report writing retreat will also be carried out from 19th to 23d June,2023. Both meetings would be

held in Mombasa County.

MIN. NO.NA/DAAOSC/COV2O23fi39: ADJOURNMI.]NT

There being no other busin ss, the meeting was adjourned at two o'clock

Signed
on. Rap ala, M.P

I)ate..... ...

:-i

L

)

I

I
5lPage

( N)



MINUTES OF THE TWENTY SEVENTH (27TH) SIT"IING OF THE COMMITTEE

oN IMPLEMENTATION HELD ON FRIDAY, 9'h JUNE, 2023 LT THE PIER

CONFERENCE ROOM, ENGLISH POINT MARINA HOTEL, MOMBASA COUNTY

AT TO.OO AM

PRESENT
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3. The Hon Prof Guyo Waqo Jaldesa, M.P
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9. The Hon. Rael Chepkemoi Kasiwai- M.P
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12. The Hon

Mohamed Ali, M.P
Johnson Manya Naicca, M.P
Elijah Memusi KanchorY, M.P

Charles Gumini Gimose, M.P
Nicholas Ngikor Nixon Ngikilong M.P
Hilary Arap Kosgei, M.P
Cynthia Jepkosgei Muge, M.P

Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M-P

Hamisi Kakuta Maimai, M.P

John Okwisia Makali, M.P
Stanley Muiruri Muthama, M.P

1. Ms
2. Mr
3. Mr
4. Ms
5. Dr.
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Lucy Kimathi
Abdiaziz ShobaY
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah
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HOD/ Principal Clerk Assistant I
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Clerk Assistant III
kgal Counsel
Research officer III
Media Relations Officer
Sergeant at-arms
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The Chairperson called the meeting to order at fifty minutes past ten o'clock and said a word
of prayer.

AGENDA

1. Prayers
2. lntroduction
3. Confirmarion of Minutes
4. Substantive agenda: Meeting with the Ministry of Water and Sanitation, Northern Water

Service Board (NWSB) & the National Treasury and Economic Planning to consider the
implementation status of the Public Invcstment Committee's 24th report on
consideration of the Auditor-General's report

5. Any Other Business.

MIN. NO.n- A/D,\ AOSC/C OU 2023 I l4l : CON}'IRNIT\,I'ON OF MINUTF]S

The agenda item was differed to the next srtting

MIN.NO.NA/ DA AOS C/COU 2023 I I42:

INVES'I'MENT COMMITTEE'S 24TH

REPOR'I"

The Ag. Managing Director, Mr. Andrew Rage submitted the following in response to the
implementation status of the 12th Parliament's Public Investments Committee's 23'd report on
consideration of the Auditor General's reports on financial statements of state corporations:

l. Status of Non-Current Assels
i) The Northem Water Service Board was recornmended by the Public Investment

Committee Report that the organization should follow the parent ministry and transfer
these assets to the North Water and Services Board.

ii) As reported in the previous year, the property, plant and equipment balance of Kshs.
173,105,944 as at 30d lune 2Ol2 includes an amount of Kshs 6,509,000 in respect of
motor vehicles procured by the Ministry of Water and lrrigation on behalf of the
Board. However, the transfer of ownership of these vehicles to the Board had not been
affected as at the date of this report.

iii) In the circumstances, the accuracy and ownership of the property, plant and equipment
balance of IGhs. 173,105,944 as at 30 Iune 2012 could not be confirmed

Management Response

i) The amount of Kshs. 6,509,000 relates to two motor vehicles Reg. No. GK A 741L
and GK A999J purchased by the Ministry of water and irrigation for use by the board
as part of the capacity building process during the formation of water sector
institutions.

ii) The Board has written to the ninistry to approve the change of ownership to the Board
as per recommendation of the Controller and Auditor General's Audit reports.
However, the transfer of the motor vehicles is yet to be fully affected.

iii) The Agency still awaits the Ministry to do the transfer of ownership as per the
recommendation.
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1. The Committee noted that the vehicles are serviceable, but the Ministry of Water and

Sanitation has not transferred the vehicles to the agency.

2. The assets are with the agency, however; it is only the ownership document that has

not been transferred Yet.

Implementation Status

The Agency still awaits the Ministry to do the transfer of ownership as per the

recommendation.

2. FinancialPerformance
i) During the year under review, the board recorded a loss of Kshs.56,396,426 (201 1 -loss

of kshs. 161,136,135), thereby reducing the revenue reserves to Kshs.88,802,580 as at

30 June 2012 from Kshs145,199,006 in the previous year.

ii) Although the Board reflects a net asset position of Kshs.600,016,142 as at 30 June

2Ol2,its financial position is precarious and future operations may have to rely upon

continued support of the Government and creditors.

Management Response.

i) The deficit in the financial statements was because of the non-monetary expendrture

incurred on depreciation of Property, plant and equipment some of which were

purchased through donor funding.

ii) Since the Board relied mostly on govemment donor funding to finance most of her

operations, the expenditure on these funds were linked to the Performance Contract

(PC) whose deliverables were expected at the end of the financial year'

iii) This required the Board to utilize l\OVo of. its grants to achieve the targets of each

contract year, thus leaving a shortage for financing the non-monetary expenditure on

depreciation of PPE.

Committee Observation

This was an accounting issue that has since been rectified.

Committee Recommendation

The Committee recommends that the North Water Services Board should develop an

elaborate policy on how assets received through donation will be charged in books of account.

lmplementation Status

The Agency has put a policy in place on how to receive and account for assets from donations

in the books of accounts.

3. Trade and other Receivables
i) The receivables from non-exchange transactions balance of Ksh. 23,880,969 as at 30th

June,2018 related to revenue receivables from the Water Service Providers which

remained outstanding for more than two years.

ii) Consequently, it was not possible to confirm that the receivables from non-exchange

transactions balance of KSh23,880,969 as at 30th June, 2018 was fairly stated

Manageme nt Response

The Management informed the Committee that the Board attributed the alrears to

major governmenr institutions not honoring their monthly bills and the challenges of
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transition period and the confusion that was with the county government and
interference with their operations, but that notwithstanding, the Board was talking to
them and obtained a promise to pay our arrears

ii) The Agency is still following up on the arrears.

Committee Observations

i. The recommendation has not been implemented
ii. The Committee noted that this is a recurrent audit query which has been occasioned by

water companies
iii. The Committee also observed that Northern Water Service Board is following up Ksh

23,880,969 from the water companies.

Committee Recommendations

1. The Northern Water Service Board should consistently follow the parent nlinistry by
'.,. r'iting lettcrs to expedite the transfer of ownership of motor vehicles.

2. The Committee recommends that the North Watcr Services Board write demand letters
to county governments and water companies and pay for all its arrears.

3. The board should provide or sell water ro water companies to raise its prof,rts.

MIN. NO.NA/DAAOSC/COV202.\1143: ANY OTHER BUSSINESS

No other business arose

MIN. NO.NA/DAAOSC/COI /2023/ I44: AD.IOURNMIINT

There being no other bus ss, the meeting was adjourned at twelve o'clock

Signed

Date.

Hon. hael Bitta Sauti Wanjala, M.P
CHAIRPERSO N)(
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MINUTES OF THE TWENTY EIGHTTI (28rH) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON FRIDAY, 9.h JUNE, 2023 AT THE PIER

CONFERENCE ROOM, ENGLISH POINT MARINA HOTEL, MOMBASA COUNTY

AT 11.00 AM.
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Hilary Arap Kosgei, M.P
Cynthia Jepkosgei Muge, M.P
Julius Taitumu M'Anaiba, M.P
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Hamisi Kakuta Maimai, M.P
John Okwisia Makali, M.P
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Kuria Waitara
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Clerk Assistant II
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Media Relations Officer
Sergeant at-anns

l. Mr. Liban R Duba
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3. Mr. David KimaiYo
4. Mr. Joseph Okoth

Managing Director, TARDA
Tana and Athi Rivers Development Authority
Tana and Athi Rivers Development Authority
Tana and Athi Rivers Development Authority
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N,{IN. NO.NA/DAAOSC/COY2O23/ 1 45 PRELIMINARIES.

The Chairperson called the meeting to order at ten minutes past ten o'clock and said a word of
prayer.

AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with the Ministry of EAC, ASALs & Regional

Development, Tana and Athi Rivers Development Authority (TARDA) & the National
Treasury and Economic Planning to consider the implementation status of the Public
Investment Committee's 24th report on consideration of the Auditor-General's report

5. Any Other Business.

M I l.{. NO.NA/D,\AOSC/C OIl2023/ 146: CONFIRMATON OI- \ITNUTES

Th,: agenda item was differed to the next sitting

M I \.NO.NA/DAAOSC/COU2023 I 147 : STJBMISSIONS ts\ THE TANA AND
ATHI RN'I|RS DEVEI,OPMENT

IMPLEMENTATION STATUS OF
THE PTJBLIC INVESTMENT
COMMITTEE'S 24th REPORT.

The Managing Director, Mr. Uban R Duba submitted the following in response to the
implementation status of the 12th Parliament's Public Investments Committee's 24th report on
consideration of the Auditor General's reports on financial statements of state corporations:

Going Concern (FY 20t412015 & FY 2015/16)

i) The Tana and Athi Rivers Development agency was recorrunended in the 126
Parliament by the Public lnvestment Committee to follow up on the 196 and 2l't
recommendations

ii) The Committee noted a signihcant loss of Kshs. 753,407,355 in the previous year this
loss added to the cumulative deficit, reaching Kshs. 12,232,654,192 by June 30,2015
depreciation charges on Masinga and Kiambere Hydro power facilities accounted for a
substantial portion of the deficit.

iii) the non-remittance of accrued revenue from Kenya Power and Lighting Company also
contributed to the deficit the Government's directive to remit all revenue from
hydroelectric power facilities to the National Treasury impacted thc Authority's
financial situation

iv) Further the Comminee Recommended that the Head of Public Service shrrr ri,l convene
a meeting between the two entities and resolve the matter.

Management Response

i) KenGen continues to pay TARDA Kshs. 62,000,000 p.a despite recommendarions by
PWHC report of Kshs.533 million p.a, ISG of Kshs. 420 mitlion p.a, PIC in 19th & 2l't
reports.

2lPage

AUTHORIT)' RITGARDIN(; ]'HE



ii) Recommendations by PIC in its 23'd report are similarly yet to be implemented- the

recommended meeting between KenGen and the Authority to be convened by the

Head of Public Service to resolve this matter is equally yet to be materialized

Committee Observations

i) The Committee observed that TARDA is making loses regarding depreciation charges

on Masinga and Kiambere Hydro power faciiities.
ii) The Committee also observed that it was a challenge to get arrangement with the Head

of the Public Service in resolving the matter.

Work in-Progress @Y 2016117)

i) The Committee discovered that the capital work in progress balance of Kshs.

252,001,275, as reported in the previous year, consisted of stalled and dilapidated

projects whose clocumented procurement and construction details were missing,

raising concems about the accuracy and validity of the disclosed amount.

Management Response
i) Works related to Tana Delta Irrigation Project remains incomplete and as earlier

reported relevant documents were destroyed during bomb blast. However, Masinga

Dam Resort Construction was completed and commissioned.

ii) Relevant procurement documents and payment vouchers were availed for audit

verification, the cost capitalized as addition to non-current assets there by adjusting

Work in Progress balance.

Committee Observations

i) Tana and Athi Rivers Dcvelopment Authority owns Masinga dam and Kiambere

however the power generating companies owns the infrastructure and the income.

ii) The Committee noted that it's difficult for the Committee on Implementation to follow

up since the document got destroyed during the bomb last in 1998.

iii) This involves other authority i.e. the Office of the Auditor General in closing the matter.

Other Incomes

i) The Committee heard that revenue from exchange transactions of Kshs. 168,049,484

included an amount of Kshs. 61,036,682 in respect of sale of produce, sale of tree

seedlings, sale of sand and honey and rendering services which was not fully
supported by documentary evidence.

ii) Consequently, the validity and accuracy of the recorded amounts totaling Kshs.

61,036,682 for other incomes could not be confirmed.

iii) The Public Investment Committee however recommended that TARDA should

provide documents for audit and also Put in place system that ensure proper

accountability of the revenue from this transaction.

Management Response.

i) TARDA provides documents tbr audit verification within the required timelines as

recommended by the (iommittee.

ii) Appropriate systems rrre in place to ensure proper accountability of revenue as was

recommended in the PIC rePort.

Committee Observation
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The Committee noted that the Recommendations have been implemented

Committee Recommendation

i) The Management of TARDA should provide documents for audit within the required
timelines failure to which sanctions provided under sections 62 of the Public Audit Act
2015 and Section 68 of the PFM Act should be instituted against the accounting
officer.

ii) Management should put in place a system that ensures proper accountability of the
revenue streams from this transaction.

iii) The office of the Auditor General should audit the entire transaction and report
compliance of the same in the next audit report for TARDA's financial statements.

}IIN. NO.NA/DA AOSC/CO U 20231 I48 : ANY OTHT]R BT SSINESS

Inspection/site visit - The Committee resolved to conduct an inspection visit to Masinga and
Kiambere dams at a latcr date to be communicated in due course.

NI I N. NO.NA/DAAOSC/COY2O23/ I49 :

There being no other usiness, the meeting was adjourned at onc o'clock

Hon. Raphael Bitta Sauti Wanjala, M.P
(CTIAIRPF]RSO

Signed

Da*J7 e3

4lPage

ADJOLIR\VIENT



MINUTES OF THE TWENTY NINTH (29TH) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON SATURDAY, lOth JUNE, 2023 LT THE PIER

CONFERENCE ROOM, ENGLISH POINT MARINA HOTEL, MOMBASA COUNTY

AT 10.30 PM.

PRESENT
1. The Hon. Raphael Bitta Sauti Wanjala, M.P - Chairperson
2. The Hon. Rose Museo Mumo, M.P - Vice Chairperson
3. The Hon Prof Guyo Waqo Jaldesa, M-P

4. The Hon. George Koimburi Ndung'u, M.P
5. The Hon. Abdul Ebrahim Haro, M.P
6. The Hon. Mark Samuel Murithi Mwenje, M.P

7. The Hon. Siyoi Lillian, M.P
8. The Hoo.Z,amzamMohamed Chimba, M.P

9. The Hon. Rael Chepkemoi Kasiwai, M.P

APOLOGIIiS
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Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Mohamed AIi, M.P
Johnson Manya Naicca, M.P
Elijah Memusi Kanchory, M.P
Charles Gumini Gimose, M.P
Nicholas Ngikor Nixon Ngikilong M.P
Hilary Arap Kosgei, M.P
Cynthia Jepkosgei Muge, M.P
Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M.P
Hamisi Kakuta Maimai, M.P
John Okwisia Makali, M.P
Stanley Muiruri Muthama, M.P

1. Ms
2. Mr
3. Mr
4. Ms
5. Dr.
6. Ms
7. Mr

Lucy Kimathi
Abdiaziz Shobay
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah
Joshua l,enambeti

1. Mr. Peter Mbugua
2. Mr. Davis Cheruiyot
3. Mr. Wilfred Oduor

CEO, REREC
REREC
REREC
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4. Mr. Fredrick Gicharu
5. Mr. Peter Namui
6. Mr. Rodrick Koome
7. Ms. Catherine Nzioki

REREC
Representative, Ministry of Energy
Representative, The National Treasury
Representative, The National Treasury

MIN. NO.NA/DAAoSC/COV2023lL50: PRELIMINARIES.

The Chairperson called the meeting to order at Eleven o'clock and said a word of prayer

AGENDA

1. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agen(l.r: Meeting with the Ministry of Energy & Petroleum, Rural

Electritication arrd Renewable Energy Corpor:rtion, & the National Treasury and
Economic Plannirrg to coruider the implementation status of the Public Investment
Committee's 24th report on consideration o[ the Auditor-General's report

5. Any Other Business.

MIN. N0.NA/DAAOSC/COY2O23/ I5I :

The agenda item was differed to the next sitting

MIN.NO.NA/DAAOSC/COU 20231 I52:. SUtsMISSIONS BY THE RURAL
ELECTRIFICATION AND
RENEWABI,E ENERGY
CORPORATION REGARDING THII
IMPLEMENTATION STATUS OF
THE PT]BLIC IIWESTMENT

The Chief Executive Officer, Rural Electrification & Renewable Energy Corporation
(REREC), Mr. Peter Mbugua submitted the following in response to the implementation
status of the 12th Parliament's Public lnvestments Committee's 24th report on consideration of
the Auditor General's reports on financial statements of state corporations:

1. Damaged Wood Poles (FY 201U2013
i) The Rural Electrification & Renewable Energy Corporation was recorrmended in the

12th Pariiament by the Public Investment Committee that the EACC should investigate
the entire procurement of the poles with a view to preferring charges on those that may
have abdicated and or violated the law since wood poles totaling 2,3 10 and valued at
KSh. 30,177,505 were stored in open spaces on the ground at both Makuyu and
Mariakan r Substations thus being exposed to adverse weather conditions and were
therefore damaged beyond reasonable use.

ii) Consequently, it was not possible to confirm that public resources were managed
efficiently, economically and in an effective manner.

Management Response

2lPage
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i) REREC informed the Committee that Wooden poles accumulated damage over several

frscal years. As storing them in enclosed warehouses was impractical, the Corporation

followed best practices by stacking them to minimize damage.

ii) Additional warehouses were constructed to improve storage capacity for other

construction materials.
iii) Damaged poles were offered to KWS for fencing national parks, as allowed by the

Public Procurement and Asset Disposals Act.
iv) While the Corporation had general insurance coverage, it did not cover losses from

natural causes.

v) The Corporation believes its procurement process was lawful but acknowledges the

occasional need to dispose of damaged or unserviceable stores as per the Act.

Committee Observation

i) The Committee noted that the explanation offered by REREC was satisfactory

considering the damaged poles accumulated over muttiple fiscal years were handed

over to the Kenya Wildlife Service (l(WS) as a method of asset disposal authorized by

the Public Procurement and Asset Disposals Act.

ii) It is not specified whether the damaged poles can be recovered and used for another

purpose. However, since they were deemed unserviceable and unfit for the

Corporation's projects, it is likely that their reuse or recovery was not feasible.

Committee Recommendation

i) The Committee still recommends that the EACC should investigate the entire

procurement of the poles.

ii) The Committee further directed to invite Kenya Wildlife Service (KWS) on the mafter.

2. Property, PlantandEquipment W 201312014

i) The financial statement on October 30th,2014, revealed that the balance for Property,

Plant and Equipment was KSh. 30,366,7'78,M.00, including Work in Progress (WIP)

valued at KSh9,736, 172,000.
ii) Within the WIP category, KSh. 54,218,400.00 (VAT inclusive) was associated with a

terminated five-month contract for the supply, installation, and commissioning of
diesel generators and associated boards in Kiunga and Hulugho towns, located in
lamu East and Ijara Constituencies.

iii) however, the Public Investment Committee recommended that the EACC should

investigate the procurement of the project.

Management Response

i) The Committee was informed that the company's financial statements recorded the

costs of gen sets delivered to the site as Work in Progress (WIP), despite the project

contract being terminated due to poor performance.

ii) Another contractor was subsequently hired to procure, install, and commission the

already delivered gen sets.

iiD In the procurement process, the evaluation committee assessed the terminated

contractor's past experience and performance in similar projects within the last five
years, requesting certified copies of completion certificates as evidence.

3lPage



iv) This due diiigence was conducted by the Corporation. Furthermore, the Corporation
had issued an open tender for the supply, instailation, testing, and commissioning of'
enclosed diesel generators (80kVA & 150kVA) and associated distribution boards in
multiple locations, including l-aisamis, Eldas, Takaba, North Horr, Hulugho, Kiunga,
and Rhamu.

Committee Observations and Recommendations

i) The Committee noted that the query was satislactory answered
ii) The recommendation has been implemented.

3. Unrecovered Duty Paid to KRA on Behalf of Vendors (FY 201412015 to
2017t18)
i) The Authority paid Ksh 47,605,199 for custom duty owned by two vendors, with one

vendor's duty aiready recovered but the recovery of Ksh 31,894,M8 from the other
vendor remained r r ncertain.

Management Response
i) The Corporation filed a civil suit e lainst Apar Industries for recovery of the amounts,

but Apar Industries requested arbitration, and on June 41h,2021, the court referred the
matter to arbitration (Rural Electrification and Renewable Energy Corporation vs.
Apar Industries, Nairobi (Milimani) HCCC No. 153 of 2019).

Committee Observations and Recommendation

i) REREC should follow up on the matter refened to arbitration.
ii) The accounting officer for REREC should not make any payment to any vendor that had

not been cleared with KRA
iii) The lmplementation of the resolution is on-going

4. Procurement of distribution of transformers.
i) REREC procured 200 transformers from a Tanzarian Company based on Section

103(2b) of the Public Procurement and Asset Disposal Act, 2015.
ii) They deemed the procurement urgent and unforeseen due to the government's plan to

introduce a laptop project in public schools, which required electricity connection for
its success.

Management Response.

i) The assessment of the company's capaciry and quality for manufacturing transformers
was carried out by Tanelec Limited representatives in response to the Committee's
claim that no due diligence was conducted, we wouid like to clarify that a thorough
assessment was carried out by a team of REA and KPLC engineers who visited
Tanelec Limited, evaluating their manufacturing processes, capacity, and material
avaiiability.

ii) REREC provides documents for audit verihcation within the required timelines as

recommended by the Committee. Appropriate systems are in place to ensure proper
accountability of revenue as was recommended in the PIC report.

Committee Observation and Recommendation

4lPage



The Committee noted that the query was satisfactory answered

5. Enterprise Resource Planning Overhaul FY 201812019

The audit found that Management planned to overhaul the ERP system for KSh.200,000,000,

but it wasn't fully utilized and some modules were inactive, like the HR module used

manually for payroll. Vendor support for the system will end in December 2025. Considering

these factors, the planned overhaul may not be justified.

Management ResPonse

The Corporation has put measures to fast track implementation of S4/Hanna system and all

modules currently at user Acceptance testing with expected Go-live being 30/60/3023 and

there shall be no contra variation.

Implementation Status

Status is on-going

Committee Recommendation

The accounting officer for REREC should always ensure timely implementation of Prt).iects to

avoid costly variations.

6. Long Outstanding receivables FY 201912020

The Financial statements reflected other receivables-sale of power amounting to Ksh

760,606,000 the amount was due from the Kenya Power and Lighting Company Plc under a

power purchase agreement with the Corporation. However, the amount had been outstanding

ior toni periods exceeding 360days. Further there was no debt management policy in place at

the Corporation to guide recovery of overdue debts

Management Response

i) The Committee was informed that the KPLC, Kenya's power utility company, has been

diligent in making timely payments for the revenues generated from the sale of power,

ensuring that its debt remains culrent.

ii) That the Government of Kenya, represented by The National Treasury of Kenya, entered

into a concessional loan agreement with the Export Import Bank of China for the

construction of the Garissa Solar Power Plant, which has a capacity of 54 MW.

iii) KPLC signed an on-lending agreement with the Republic of Kenya to finance the

commercial contlact between the Ministry of Energy and Petroleum, REA, China

Corporation for International Economic and Technical Cooperation, and Jianko Solar

Company Limited.
iv) This igreement highlights the collaborative effort between various en[ities to develop the

solar power plant in Garissa. as part of the concessional loan agreement, it is stipulated

that if the amount collected from the project is not sufficient to cover the loan repayment,

the National Treasury of Kenya will undertake the responsibility of making the payment.

This provision ensures that the loan obligations will be met, even in the case of potential

revenue shortfalls.

Committee Observation
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The submission presented was satisfactory

MIN. NO.NA/DA AOS C/ COU 2023 I I 53 :

No other business arose

NIIN. NO.NA/DAAOS Ctcou2023n54: OURI{MENT

There being o business, the meeting umed at one o'clock

Signed
Ikrn. Raphael itta Sauti Wanjala, M.P
((]HAIRPERS N)
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ANNEXTURE 3

Submission by the Teachers Service Commission on the

implementation status of the Report of the Departmental

Committee on Education and Research on Public

Petition No. 047 of 2021, regarding suspension of

Teachers' Professional Development (TPD) program.
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TEACHER.S SERVICE COMMISSION

BRIEF ON STATUS OF IMPTEMENTATION OF THE REPORT OF

PUPLIC PETITION NO. 047 OF 2O2I REGARDING SUSPENSION OF
TEACHERS PROFESSIONAT DEVELOPMENT PROGRAM (TPD).

Presemed By

DR. NANCY NJER.| MACHARIA, CBS
SECR"E,TARY I CHIEF EXECUTIVE OFFICER
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I. INTR.ODUCTION

1.1The Teacher Professional Development (TPD) programmes are formal trainings

that registered teachers are required by law to undertake in order to
continuously improve their pedagogical skills, management skills, and learner

outcomes.

l.2Learners in the 2lst century are confronted with increasingly complex social

cultural, economic, technological, and global challenges; teachers therefore

must prepare leamers who possess sophisticated, dlversified, and

complementary competencies that will enable them to navigate through these

challenges.

1.3 Like other profesionals e.g. advocates, doctors, engineers, accountants,

Teachers are required by the TSC Act to undertake Professional Development
programmes to enhance their knowledge and skills so as to improve their
competence and leadership capacity through structured programmes

developed by TSC. The main objective of TPD is to professionalize the teaching

service and bring it at par with other profesions in Kenya and globally.

1.4TPD is simply a coordinated and structured professional development
programmes organized by the Commission based on the Kenya Professional

Teaching Standards (KePTS), a set of competency standards that describe the

current global trends in the teaching profession for improved learning

outcomes. TPD is delivered through prescribed modules developed by the

commtsston.

1.5 Section I I (e) of the TSC Act mandates the Commission to "Facilitate Career

Progression and Professional develo ment for teachers in the teaching service

." while Sectlon 35 requires the Commission to ensure that every registered

teacher to undertake career progression and p rofessional development

ro ammes as ma be rescribed re lations made under this Act

2l



2. Nakuru ELRC Pefltion No. 24 Of 20212loseph Nepthe Karania Vs. Tsc ar 9
Others

2.1On 27'h September 2021, Mr. loseph Ngethe filed a C-onstltutlonal Pedtion

No. 24 of 2021: Joseph Ngethe Karanja vs TSC E[ 9 others before Nakurr-r

Employment and Labour Relations Court challenging the implemenution of
TPD. Specifically, he sought inter alia the following orders:

a) Declaration that in formulating and seeking to implement TPD the

Commission failed to obserue and uphold Articles I q 41, 47 and 232
of the Constitution.

b) A permanent order of iniunction restraining the Commission from

implementing TPD.

c) Declaration that the appointment of the service providers was irregillar,

illesal, and thus void.

d) Declaration that Regulation 48 of the CORT is unconstitutional.

2.2 Notably, the teacher unions (KNUT & KUPPET) together with the service
providers were enjoined as Respondents in the suit and filed responses to the
suit.

3. Public Petltlon No. 047 of 2O2l before the National Asembly by Hon.

Omboko Milemba

3.1On 28'h September 2021, Hon. Omboko Milemba presented to the National

Assembly Departmental Committee on Education and Research (hereinafter,

the Committee) a Public Petition No. O47 of 2O2l regarding the

implementation of TPD.

3l



3.2|n response the commission vide a letter dated l2/1112021, informed the
Committee that the matter was sub judicein that the isues raised in the Petition
were similar and subiect of the matter pending in Court and which was still
active at the material time. Attached as Appendlx 1 b a copy of the letter
*M t2/t t/2021.

3.3The Committee nonetheles considered the Public Petltion No. 047 of 2021
and made recommendations amongst othen that the Commission suspends the

roll-out and implementation of the TPD program until the following concerns

regarding the programme are addresed by the Commision: -

a) Conducts extensive public participation as required under Article
232(l)(d) of the Constitution and take into accounr views of
teachers, teacher unions and other stakeholders with a view of
building consensus on the programme.

b) Broadens the sourcing of service providers to offer the programme

to ensure even distribution of the centers across the counties for easy

access.

4. Appeal to the Speaker of the National Asemb ly against The Decision of the
Committee R.egardlng Petition No. O47 Ot 2021

4.l Following the recommendations of the Committee, the Commission on 22nd

i'iarch 2022 wrote to the Speaker of the National Assembly appealing against

the recommendations of the Committee regarding the Public Petition O47 of
2021. Atuched as Appendix 2 is a copy of our Appeal dated 22/03/2022.

4.2 Upon consideration of our Appeal, the Speaker of the National Assembly vide

a letter Ref: NA.2/412O22(187) dated 2Oh Tuly 2022 directed that the

recommendations of the Committee in respect of the Public Petition No. 47
of 2O2l be put in abeyance awaiting the outcome of the Court matter.

Atached as Appendix J is a copy of the letter dated 2O/O7/2O22.

4l



4.3Pursuant to the directive by the Speaker of the National Assembly highligtrted

above, the recommendations of the Committee were put in abeyance awaitlng

the determination of court case.

4.4 On 22d September 2022, the Court rendered its judgment on the matter and
made the following findings:

a) That the Commlslon has not brcachd Artklet lq 41, 47 e !i2 of the
Conslttqgglt In l4nplemen tlng TP D.

b) By provfflllry br and lmplemendng TPD the C.ommlsslon ls slmply
lmplementlng the prcvlslons of law under Anlcle 237 of the &nstltutlon,
SeAlons 1l and 35 o[lbe fS{ Ad and Regalqtlons 41, 18, and 49 of the
CORT.

c) The appolmment of the serulce provlden was appropiately done ln
accordance wlth the Public Procurement and Asset Disposal Act.

d) Regulatlon 48 of CORT does not offend Ankle 257 of the Constltution and
hence it ls constltutional and valld.

4.5 To this end, the suit was dismissed in its entirety. Attached as Appendix 4 is a
copy of the iudgment dated 2?d September 2O22.

4.6 Following the above therefore, the Commission's obligations under the
Committee's recommendations were fully discharged.

s. coNclusloN
5.1 ln view of the feedback from teachers and other stakeholders, the Commission

is in consultations with the Ministry of Education to use the existing Teacher

Training Colleges as centers for capacity building and professional development
programmes for teachers. This will address the isue of costs and other logistical

challenges the Commission has faced in rolling out the programme.

sl
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Telephone Nalrobi 2S1ZC/CD
Email: info@tsceo.ke
Web: wrvw.tsceo.ke

When replying please quote

TSC HOUSE
KILIMAN'ARO ROAD
UPPER HILL
PRTVATE BAG- OOIOO
NAIROBI, KENYA

Date: l2'h NOVEMBER, 2O2,

Ref. NICS/ TSC I 7 6 t V oLtil

The Clerk of the National Assembly,
Parliamenr Buildings,
P.O. Box 4|B42OOIOO
}JAIROBI

w.

INVITATION FOR A MEETING TO RESPOND TO PUBLIC PETITIO}INO.0,17 OF 2O2l

The subject matter and
I le Novemberr2O2l refers.

your letter ref.NA./DDC|EDUC/2O2|(OT4) dated

We reiterate that the isues raised in the instant Petition are simllar and subject of theConstitutional Petitlon flled at Nakuru Law Courts being Nakuru ELRC No.

We have perused the contents of your letter and intensively interrogated the public
Pedtion No. 047 of 2o2r presented ro the house by Hon. Mitemba omboko on 2goSeptemoffiT-

KPPX I

24 of 2021: vs. Teachers er8 others. Weconffrm that the said Petition is still active in court pending hearfng and determination
and is set for mentlon for further directions on 29h November,202l.

It ls nouble that rhe public Petition No. O47 of 2O2t was presented to the house on286 September,2O2l. Further, at paragraph 12 of the Petition, rhe petitioner deniesexistence of a simllar matter pending in the couft of law. We therefore point out thatthe Nakuru ELRC Petition No. 24 of 2O2l was filed on 27u September, 2O2l a daybefore the instant Petition . Accordingly, the petitioner intentionally and with a view tomisleading the house failed to disclose this material fact to the house.



I
I
I
I

While we Hke notice of Parliament's role under Artlcte 95(2) and the:provlslons of
sanding order 95 (2), we brlng to your attentlon that committee's deliberation of:the

isues riised in the Petition witl defeat the intent and mischief sought to be cured by

the docuine of suFiudke.

By dellbenting on the contenrs of the Petition and subsequently reachlng a rerclutlon,

nrro Independent Constirutional organs (being the National Asembly anct the Hlgh

Courr) are llkely to anive at conflicting declsion on the same matter. Thls will leave the

Commtslon ln an awhrard posltlon on whlch declsion to lmplement.

It is a Consdtutlonal imperative that Parliament's oversight mandate should be exerclsed

ln obedtence and fult perspective of the provisions of the law and the relevant doctrines

includlng the doctrine of separatlon of powers.

It is in thls regard that the Commlsslon humbly appeals to you to lnvoke the provlslons

of Standlng Orders number 428(2)(m), 428 (6) and 89(l) and defer thls speclflc

Petition to await the hearing and determination of the couft matter.

We request for your interuention on the matter to deter any conflict with the law.

We have attached copies of the court Pleadtngs for your klnd anention. We shall stand

gulded in that regnrd.

Thank you for your continued support.

O. ANYUOR
FoR: SECRETARY/CHIEF EXECUTM
TEACHERS SERVICE COMMISSION

I
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TSC HOUSE

KI[lMANJARO ROAD

UPPER HItL
PRIVATE BAG. OO1OO

NAIROBI, KENYP.

Z

TEACHERS SERVICE COMMISSION
a^t

Telephone: Nairobi 2892000
Email: lnfo@tsc.so.ke

Web: ceo@tsc.eo.ke

When replying please quote

Ref. No:CS/TSA 7 6 N OL,IV Date:22il }{/arch, 2022

Honourable Justin Muturi
Speaker of the National Asernbly,
Parllament BuildinS
Harambee Avenue,
P.O. Box 41842-00100,
NAIROBI.

Dear Sir,

TEACHERS SERVICE Col'IMISSioN APPEr\L AGAINST TFIE
DECISION OF DEPARTME}ITAL COMMITTEE O}I EDUCATIC}.I
AND RESEARCH REGARDING PETITION hIO.O47 OF 2O2I

Attached herein, please flnd the Memorandum of Appeal of TSC against rhe
declsion of Departmental Committee on Education and Research regarding
Petition No.47 of 2021.

Thank you for your continued support.

Yours Sincerely,

7
._2".A^;>

,n. NANCY NIER| MACHARIA, CBS
SECRETARY/CHI E F EXECUTIVE
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TEACHERS SERVICE COMMISSION

TSC MEMORAND UMOFAPPEAL AGAINST THE RECOMM ENDATIONS BY
THE DEPARTM ENTAL COMMIfiEE ON EDUCATIO N AND RESEARCH
REGARDI NG PETITION NO: 047 0F 2021 ON THE SUSPENSION OF
TEACHER PROFESS IO NAL DEVELEPMENT PROGRAMMES (TPD)

Presented

THE HON. SPEAKER OF THE NATIONAL ASSEMBLY

By

THE TEACHERS SERVICE COMMISSION
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1. IITTRODUCilON

l-rThe Teacher Professional Delelopment programmes are formal trainirgs
that registoed teachers are required by law to urdertake in order to
continuously improve their pedagog'rcal skills, rrlanagement skills, aM
harner outcomes.

l-2 Learners in tlre 21s century are confronted with inoeasingly complex social
cuftural, economlc, technologkal, and global challengps; teadrers ttrerefore
must prepare learners wtlo pcsess sophistkated, di\,ersifi€d, drd
complemenhry competencies that will enable the'rn to navignte through
these challerqm.

t.3 Like ottrcr profexionals e.g. adraocates, doctorg engineers, accountants,
Teachers are required by the TSc Act to undertake professionai
Development programmes to enhance their knowledge ancl skills so as to
improve their competence and leadership capacity through structurect
programmes developed by TSC. The main objective of TpD is to
professionalize the teaching seryice and bring it at par with other professions
in Kenya and globally.

:i.4TPD is simply a coordinated and structured professional development
programmes organized by the commission based on the Kenya
Professional reaching standards (Keprs), a set of competency standards
that describe the current global trends in the teaching profession for
improved learning outcomes. TPD is detivered through prescribed modules
developed by the commission.

2. IEGAL FRAMEWORK UND RPINNIN TPD

lhe C.onstittttion.
2.lArticfe 237 (2) (a) and (3) of the constitution establishes TSC as a

regulator of the Teaching Service. The two articles grant the Commission
the power to regulate the Register of teachers, review the standards and
training for persons entering the teaching service and to advise the national
government on all matters relating to the teaching profession.



nre Teldrus ffi @t rm&, Ad- ZOl2
2-2 Section 11(e) of the TSC Act rnardates the Commissio n to "Fxilitate Gr*r

ProgtNbn u,f wol Mmrt f* fugr,r* in tfie
Mthtg *rtfu ...'

z3on ttrc other hand, secr.jon 35 of the Teacfrers seryice cornmission Act,
2012 provides for compliance with teaching standards. Instructirrety, it
provktres:

Yil ftn Cunmision stnlt take all nxwry *eW A ens.re Wt Nrxtns in
tte teax'>},ing *,,ke cvmply with dp taerhhrg s?la{rlt* pre tN by
tfia CoomMn under this Act.

(a) Raaite _aren . resbhrcd-.teaclnn to t&fia*e. aneer
pro@ffikx, aN profwk ml &vebptrent prmrdmmes ff mal fu

(b) CVETV teacher to take out a teach te as
b this A

(d) Appoint an agent or designate a member or staff of the commission
who may enter any educational institution and make an enquiry in that
regard.

(3) A teacher who fails to:

(a) Undertake a
programmes; or

prescribed career and professional development

(b) Take out a teaching certificate under section 3s(2xb) of this Act, shatt
be dealt with in accordance with the regulations.,,

(2) fw purpase of suMion (t), EE Cwtmissiw NL

(c) Enter into agreements with any institutioq My, departrnent or agencv
of the Government pursuant to its functions and powerc prescribed under
this sxtion; and



2-4In view of ttre abo\re, TPD is tfrerefore a statutry requirenrent underpinned
by the provisions of section J.l and 35 of the TSC Act. Ttre Commission lns
no option br.rt to implement the provisions of the law as required of it.

2-5 Regulauotr 48 of the code of Regurauons fior Teachers provides:

2.6 Regulation 49 of the code of RegulaUons fo,r Teacfters provides:

under resulation shall be issued with a teachino certificate by the48

the

21 As may be discerned from the Constitution, statute law and regulations TpD
falls within the mandate of the commission as a Regulator of the teaching
profession. Teachers have a legal obligation to comply with the regulatory
requirements attendant to the profession.

3. ENGAGEMENT OF SERVICE PR,OVIDERS
3.1The service providers being Kenyatta university, Mt. Kenya University,

Riara University and Kenya Education Management rnstitute were
engaged following a rigorous procurement process as per the provisions of
Afticle 227 and the Public procurement and Asset Disposal Act (ppAD)

"[0 Every ffi r stnll wnwe ttp rwg*xal tmrtter ery@nent
PtWratmx Fe*tN N recomnffi by ltn, (bonrfissiut fmn tblr- b tirm,-

(2) Tk, cwtnrt'sion shaill wrove ilaldng britihikns to nndnt teaehe.-
&velopnmt pfqlamnas.

t3'The apToved institutior* slalt iw certificates to teachers upn ca@tkn
of the ormramme.



3-2The following Institutions zubmitted their ffis; Mount Kenya unirrers.rty,
Kenya Education Management Institute (KEMI), Riara University, Kenyatta
Unir,rersity, Kenya Institute of special Educat'ron (KISE), CEi4ASTEA, private
company, tvkli Unirersrty and the Frerrch Embassy out of whictr only 4 vrrere
awarded tlrc contract.

3.3At he expry of the contract per'xrd, the commission will re-arhertise ffre
same for willing institutions to tfu.

4. DELIVERY OF THE PROGRATIME
TPD nill be delivered by the service ryovtder thro,gh physkar session of 5
Cays only once per ymr. The rest of the s,essions rJill be deline,red through
an online platform. The ph)Eical session-s will be unchrtaken at the sub
county level and will be mn-residenUal in order to minirnise traveHing cost
for the teacher.

5 COST OFJUN DERTAKING rpD

SUB'ECT MATTER httt h4tsER
chers employed by the CommissionTea 34L,760

2, Teachers in the private sector 170,000
3. Teachers not employed 239,696
4. TOTAL NUMBER OF REGISTERED 750,446

Cost of TPD VSAfi46x6,OOO 4.5 Billioro

S.rThe commission negotiated with the contracted seryice providers who
agreed to reduce the cost from the initial Kshs. l2r(NX, to Kshs. 6,000
per year. The total cost of the programme as was submitted before the
Committee is Kshs' 4.5 Billion to cater for TPD Costs for all registerecl
teachers as shown in the Table Below.

Analysis of teacher Reslster

1.



5-2 The commission worked out ure cod of the TpD programme at lGhs.
6rmo per )rear per teaclrcr. Ttre cost of lGhs.6r(x)o is envtsaged to cater
for: -

5. STAKEHOTDERS ENGAGEMENT
5.rThe process of professionalizing the tesching profssi,o,n started in 2ot2

with the enactrnent of TSc Act. The Act was subjected to vigorou-s
stakeholder engagement before being enacted by parliament. TpD was
provided clearly under sEction ll and 35 of the Act. -fhe 

Act requireciTsc
to develop regulations before implementing the provisions of the Act.

6.2The Code of Regulations for Teachers (CORT) on the other hand was literally
negotiated by allthe teacher unions and associations. The CORT were tabled
before the Parliamentary Committees of Education and Delegated legislation
who also conducted their own stakeholder engagement before presenting
the same to the National Assembly for adoption

6.3Prior to the launch of the programme of the TpD programmes on
221912021, the commission engaged all teacher unions KNUT, KUppET
and KUSNET and the professional associations who endorsed the same and
gave the Commission a green light for roll out.

7. GROUNDS OF APPEAL

7.1SUB 
'UDICE 

RUIE.

7.'r.1' In our letter dated t2lruz}zl, the commission informeclthe committee
that the matter was sub judice.

a) Course facilitators fees;
b) Learning and assessment resources;
c) Online plafform hctirg;
d) online appl'rcatbn software for subjects (e.g. virtrnl tab, online

courses);
e) Contract management.



7.1.? We reiterated that the issues raised in ttre
subject of the Constitut'ronal Hition filed at

We confirrned thatthe sakJ petition was still acti\re in court pending hearirE arddetermination aM at the mater I time was set for hearirg on 29frta
November, ZO2J-.

8,4 NGU RA vIRES

7.'1.3 we also informed tlre committee that @ntrary to allegnur:ns in thePetition, tlre public petition t{o. o47 of 2o2l'was presented to thelpuse on 2gh Septembeo, 2OZl
24 al 2O?L was fited on 27ffi Seprtembetrffi
House Petition. We informed the committee that the petitioners wereintentionally misleading tre house in that they faired to discrme this
material facts to the house.

'/"1'4 By deliberating on the contents of the Petition and subsequenily reaching
a resolution, two independent constitutional organs (being the National
Assembly and the High court) are rikety to arriie at conflicting decisionon the same matter. This will leave the commission in an awkwardposition on which decision to implement. we wish to clariff that the
Judgment of the court will be delivered on tsl6t2022 and the risk of
conflict of the two decisions is imminent.

7"1'5 It is a Constitutional imperative that Parliament's oversight rnandate
should be exercised in obedience and fufl perspective of the provisions
of the law and the relevant doctrines including tire doctrine of separation
of powers. on this ground we request you to recall the recommendations
of the Committee.

8.1We draw your attention to. the prayers in the petition. At no point did thepetitioners pray for amendment of.TSC constitutionat minoaie. no*u*,;the committee in their recommendations have made a determination forconstitutional amendments to limit certain functions of the commission.

fefition were similar aM
l{akuru Law CourB beirg



8'2 It is notabh that the Commiss'lon was not heard in that regard. Neither was
the lssr.re pbafu in the petition nor canvassed by the parirer.

9" MISREPRESET'ITATIOT{ OF FACTS

9-lThe legal framervork highlighted at paragraphs t-7 confirms that the TpD
underent a comprehersirre stakefiolder engruernent before it was ro{hd
out. The Regulations underrlinning the programme were intensirely
negotiat8d by the teacfier unkms, interrogated by ttre i,lational Ass€m6r;
committm on de{egnted legislation and finally approved by parliament asl-eal tloffe llumk t9G of 2OtS.

9-2It is our submissions that in recomrnendirg that staketloher erEage,rnevrt
exercise'be carried out a fresh, the Cnmmittee tuas rnisrepresented facts ana
failed to bke cognisant that the regulations conforrned strictly to ttrc
provisions of the statutory Jnstruments Act ancl the sanre receiveci
parliarnentary approval.

I0. YIOI.ATIOI| OF_nE RIGHT rO FAIR HEAR,INGg

10.1 It is our contention that the Committee did not accord the Commission
the right to be heard contrary to articles 47 and 50 of the Constitution.
While it true that the Committee invited us for a meeting vide letter datediutu2021, we wrote back to the committee on iz,,tt1zoL} and
informed them that the matter is in court. Attachd as&pendix I are
copi* af ttn letterc dad tifit/20zt and t2/tt/2&22,

10.2 rn our said letter, we informed the committee that we shall stand guided
by the committee, however we did not receive any response. we were
shocked to hear that the petition has been dispensed with and
recommendations already made. At no time did we appear before the
Committee to respond comprehensively to the Petition. It is our contention
that the Commission was condemned unheard contrary to law.

11 N THE MM ED NGB DGET TIil{

11.1on 9th February,2o22, Teachers service commission appeared before
the Departmental Committee on Education and Research to deliberate on
the 202U2022 financial year Supplementary Budget Estimates.



11.2The Commission made elaborate presentations on the per6nent matters
with imfl'rcation on the hldget estirnates.

ll.3During the meeting, the issue of imflementation of the TpD programnre
was raised by a member of the committee. Accordingly, $re commission
responoeo otr the cuff. The committee expessed 'rts srpport of the
programme and agreed that tfrey will rto(rld @n\ass for budgEtary
allocatkrrs to crshion tt'achers from meeting ttre ccsts of TpD. Refurence
may be nrade from the Hansard for ttre meetirp held on gloztzz.

ll.4The commissim tras requested for a copy of the l-hnmrd to be attached
in this Appeal throgh a letter dated 22nd March 2022.

At&dtsd as Wttdlx 2 fs a copy of frE latte,- raqu$s#,ttg for a
GoW of tltc tbtmd for neottttg Md ott 9/O2/ZZ"

11.5We therefore note that the committee seems to be giving different
recommendations on the same issue. It is notable that the difference in its
recommendatinns maybe attributed to the facts before it. We therefore
reiterate that had the committee given the commission a chance to be
heard, its recommendations might have been similar to that at the meeting
held on 9th February,2022.

1 2. INTERNAT INCOSISTENCY
12.1we draw attention to the committee's recommendations at paragraphs 1

and 2 and note that the two recommendations are contradicting.

1.2.2rt is notable that, at paragraph 1 the committee recommends suspension
of the roll out and implementation of the programme pending inter alia
extensive public pafticipation. on the other hand, at paragraph 2, the
Committee recommends
government.

that the programme be financed by the

72.3rn view of the two contradicting recommendations, it is not clear to the
commission which of the two recommendations to implement.



13. PITMONERS MISTEADING THE }IOUSE

13.1The Petition was bror.rght before the house by oftrcials of KUppET Union.
The FeUtioners were represented by l-lon. Omboko Mibmba who is also tfre
current chair of KUPPET. your Honour will note unt KUppET is also a party
to l{akuru ELRC Htson No. 2rt of 2eF: Jeerh lwre Karania
vs, Teechens Scndce CommhCon & g ottrers.

l3.ZDeceitfully, KUPPET have filed pleadirgs tfmt rs, Rq{yirg Alfrdavit and
subrnissions in full support of ttre TpD programrrc in court while before
the House, the clrair of KUppET who has conflict of interest's opposing the
TPD. It therefore means that KUppEI are genuinely misleading the hou*
and the same should not be counternnced by the August l-touse.

,ltffi as APtrilDrx g ane @ d ttrc KltFtrTs Reptyrng
Altuvlt and subnisions tn Fhkwu ELRC Fltitfiotr tJo. 24 oi 2b2i:Mt lBetln Karani- us. Tactnrc-*tyrke_commission & g
ilrrers-

14.CONCLUSION
14.1Pursuant to the above submissions, the commission prays that you set

aside the recommendations passed by the Departmental committee on
Education and Research on 1/03/2022 so as to:

ll.

Await the judgment of the court on 6t06/zozz to avoid conflicting
decisions by two independent bodies on the same issues and/or;

Accord the commission an opportunity for fair hearing so as to defend
the implementation of the programme before the Committee
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NT AND LABO UR RELATIONS COURT

CONSTITU'T IONAL P TITION NO. 40F 2021

JOSEPH NGETHE KARANJA.. .....P8'TITIONER

-VERSUS-

TEACHERS SERVICE COMMISSION...................... I 
ST RESPONDENT

THE CABINETSECRETARY
RESPONSIBLE FOR BASIC EDUCATION ................2ND RESPONDEN'T

THE ATTORNEY GENERAL. 3*o RESPoNDENT
KENYA UNTON OF POST PRTMARY
EDUCATIoN TEACHERS (KUppET) ......... .............4'', RESpoNDENT
KET{YA NATTONAL UNION OF
TEACHERS (KNUT)..... .........5rH RESpoNDENT
KENYATTA LrNlvERSrTY........-..... ......6rH RESpONDENT
MoUNT KENyA UNIVERSITy.........-. ---........ -.....-7r, REST oNDENT

IN'THE EMPLOYME

RIARA uNIvERsITy.............. -...--....-..8rr REspoNDENT
KENYA EDUCATION MANAGEMENT
INSTITUTE .....-.9rH RESITONDENT

EFORE II N. JUSTICE DAVID NDERITU

JUDGMEN T

I. INI-RODUCTION

I . In a petitiorr dated 27th September, 20zl filed in court on the sarne date,

the Petitioner is seeking following:-

I- Decraration rta informulathg and seeking n impteaeru the teacher
professional davelopnant (TpD)programme, the rapondcnts failed to
obseme aad uphold Atticles 10,11, 47 and 2i2 of thc constitution of
Kenyo

AT NAKURU
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4. A deeleretlon thet the Collectiw Bargoining fureer.enr betnccn the

I$ Respondent anct 4' &. {' ReryenCen$ arc null snd vttW to the eilent

fhal thry recognke that ewry manber.shqll andertske the pmJessionel

T e ac hx D ew lopm ent pt ogt olrl,nes,

- 6- A- d e clsratim- tfui- Reg$lst*re 4&.ef fu 44u6or*gu* * Garuniriryr
Code oJ RegelAionsfor Teachets Regulaliots,20I5 b unconstit*tionol

thus null aul voitl sb initio.

7. Costs of this petition

2. The petition is supported by an affidavit sworn by the Petitioner on even

date with several annextures thereto.

3. Along with the petition was filed a Notice of motion dated 27't'

September, 2021 seeking for some interim/conservatory orders but the

sarne was withdrawn on 7th October, 2021 to pave way for the

expeditious hearing and disposal of the petition.

4. In response to the petition the l't, 4tl', 5'l', 6th, 7tl', and 8tt' Respondents

filed replying affidavits on record to which several attachments are

annexed.

ELR PETITION NO.24 OF 2O2I PAGE 2

2. A ponenent odu oJ i4junction restruining the Rapondens or tnlt oJ

iB nryloya, fficerc ot ryeu6.fron iaplwtanting atflor.fnrther
enrolling teachar pntssional dnelopment \IPD) progrtmne

3- A drr'lcratittn that the f Rxpondeal's dirrctive reqfiring r:otnpalsorl

teachq polessbnil developnem (IPD) modxle is ittqal anC

aneonslihlionel, un ttfront to tctlcherc -feir lebar prueticc$ and

thotcJoto nall and wid-

5. A dectention thu the eppoiaaneu oJ the 6't' - /' Rxpondenrs 
'rcr{

bregntar, illegcl, and thercfoye nrll End vetid.



5' on 7d' c,,iol,er,2D2l ccrmser ior arl tre partias cmsenred bat dre
petition be hearc and tiispcsed ci by way o[ .rnitrctr submissic,rrs.

Subsequenfly, subrnissions were receive<r on record from tte petiticr,er

and the lo, 2no, 3'0,4r,r,5d,, 6,r,, 7d'and gd, Resporrlenis.

II. PARTIES TO TEE PETTUON

6. 'Ihe Petitioner, JOSE.PH NG'ETHE KARANJA" Jescribm hiaself as a
Kenyao citizen and an erttrcation consultanq residing anct working for
gairr within rhe Repubric of Kenya. Ilowever, he has nx ailurte<t io the
qualifications as sucrr consurtant artd u whether ie works in the

echpation seciion

petitioo.

lle is represented by Glthui & Co. Advocstas in this

7. The I't Respondenr is a constitutional cornmission under Arucle .i52 
of

the constitutiou of Kenya and its estabrishrne.t ancr. roles are spelt out
under the T enqbqrs-,ft r.visc -Cotumission-Ac LNo_ ZD_ot 2I)21 [ISCac rI

8. The 2nd Responcrerrt is the cabi.et Secretary in-crrarge of the ministry
responsible for art matters rerating to basic ed,ucation in trre Repubric of
Kenya.

9' The 3'd Respondent is the Attorney General of the Repubric, the chier
legal advisor to the Government of Kenya.

I0- The 4tl'ard 5th Respondents are dury registered trade unions under trre
provisions of the Labour Relations Act represe.ting trre interests of
teachers and drawing membership from members of the teaching
profession.

l1' The 6"',J"', and 8't'Respondents are either pubric or private universities
duly established under the universities Act (Cap 2r0B), offering various
courses of higher education within the Republic and regionall

ELR PETITION NO.24 OF 2O2I
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TII. PE'TTTIONER,S CASE

12. rhe Petitioner posiis that pursuant h) Rqguration 4g oi ihe -reachers

Service cornmission code of Reguration for Teachers, z0l5 [co<re of
Regrulation) every registered teaclier is required io inclermke a tearcher

gxofessional development prograrn rp recornrrrended by the 1.,

Respordont frorrr time tD tirrre.

13. Further, the petitioner stahs that vitre sep,ruare collective Bargainirrg

dgreements (cBAs) befween ihe l'( fiesp<.rrrrient on h\e oae h.aa<r anci tfre
40' anrr 5d' Respoodenfs on irie other, both .Jaleci l3,r' Jtly,2rr2r ihe Flardes
ac&nowledgecr the contents of ihe foregoing paragraph paving dre way for
rnernbers of the 4tl' and 5tl' Responderrts to rlnderrake rhe ceacher

profess ional developrnent prugrarune trairr ing.

14- 'the Petirioner alleges trlat on or arourcr 22nd SepE,rber,Zlf,r ihe Ir,
Respondent Iaunched the afur'esaid programme whicli sliall hencefofth
determine the promoti,n and contirrued employnrent of teachers by the I 

s,

Respondent.

t5. The Petitioner aileges that all reachers are now reqtrired to tndertake six
(6) modules each lasring a period of five (5) years and that ir srralr rake 30
years for each teacher to conlplete the training.

16. Further, the Petitioner aileges that eacrr teacrrer is expected to pay
Kshs.6,000/- per annurl for the said training to be offered exclusivery by
the 6th, 7tl', 8ti', and 9,1, Respondents.

17 - The Petitioner argues that the teachers and other stakeholders in the
education sector were not engaged or consulted by the lrrRespondent in

fl*e developing the contents of trre rnodules of the training. He further

ELR PETITION NO.24 OF 2021
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argrres that it is ur,fuir lor the bose of the rainirrg to be traasierrsd o he
teachers rather thar. being rnef by ifie IsrRespor,.dent, ttrc ernployer.

13. The Petrtioner is protesting trrat &e appoinrmeat of rhe 6,r,to gd,

Res5rondents as rhe excltrsive providers of the training was eubitrarry ancr

unprocedural.

19. on ttre basis of the forgoing alregations ttre Fetitioner contends thar the
Respondenls have violated various constiarrtional p,rov;.siors as hereuntler.

IV. ALLEGED CONSTIT U'TIONAL VIOL{[I()NS
20. The Petitioner alreges rhat io takiug tlre sieps arluled io above, lhe

Responclenb, antl particurarry tlre I" Rasporderu, violabrr the oaiic{ar
values and principres of governance i, Articre .10 of the constitutioo
which provides as follows:-

o rhe natiotsr vsrues ct d principles oJ' govawuce in th-'o

Arlicle !9:!! $yy !ttys-!E: [.W -ofieep_, 2 4!_!ie olfie ers cnd
ail persoru wheneyer any o/ thnt-
(a) agplies or interprets this Cow$rufion;

(b) enscts, ryplies or iaterprets any )aw; or
(c) makes or implements public policy tlecbions.

(2) I'he national values and principles ofgovernaace include_
(a) paaiotbm, notional unity, sharing aad d,evofution of

power, the yyle of law, democracy and participation of
the people;

(b) humaa drgnuy, egue, social justice, inclusiveuess,

equality, human rights non-dbcriminatiort and
protectio tt ot' the marginalised;

(c) goocl governaflce, integrity, tranqrarency and.

accountability; and Stae and religion
ELR PETITION NO.24 OF 2021
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- -'- -' -'- - *L3|A?EEIe?I 
oTfi e Cirnstituiion p;6tid6 ;s 6rl o;; : _' " : " - - -'

41. 0 Every person hols the reht te,Jair lobour prrctices-

@ Every worker hos the riAif- (q) tolaiy renunemtion; (b) to
rewonable norlhg cotdilions; (c) toJorm, j.oin tt paniciVate

ia tlle activities and progruntmes of a lrade union; cnd (d) to
go on strike-

(3) Every employer has the nghr- (e) toform and join an

employers organisation; and {) to pailicipate im the activities

and progranmes of an employers organisation.

(4) Every trade union and every employers' organisation has the

right -
(a) to determine ils own, aduinistratio,r, programrnes and

aclivities;

(b) to organise; and

ELB PETITION NO.24,OF 2021 PAGE 6

Natiorv*l slnbols and naiional dayr^ Nationll ialuts
and principla oJ gowrncnea 16 The Constitution of
Eews

@ systeinable dewlspnent
2L The Petutioner alleges that tlp i" Respon.Jent ir coajunctioo wisr tlre

Dther Respc'ndenb introduceci he corrpulsory ieacler prDhssiona.l

doveloprnent pr%ramrne traioing withrour uodertakirg pubrb
partbiparixr, wilhout etrgBging stakehokhrs incluriug teachers, axl
unprocedurauy and arbitrarily appoiare<t tlre 6'r' to 9u' Raslnxienb as i&e

sole p-roviders of thai service withcrrrc fcl(owing r:p,eo arri rrans?arer,

tenderirg prDcess as pro'rided in law.

'22- The Petitioner also alteges rhat ihe Respondents, arxl particularly the ls
Responclenq viotated Artlcle 4l of the constitutioa in thar subjecring

the teachers to compulsory training amorults to unfair labour practice.
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. [c) ioiorn andjoin a jederuion
(5) Etery trade uion, eaployen" organitdion ad aaplorcr hers

the r$ht to engsge in collective bargoinirlg.

' 24' The Petitioner alleges that in pegging frrrther ernployrrerrr an.j o. a.noti},.
of teachers on the saicr training dre Respondents, and part'rcurarry rlre r'r
Respondent, was unilaterally ir.,posi.,g unFair aarl unreasonable

conditions oiemployrner:t. Thls, the petiticmer alltxles, cu+lErl with fp
costs impcsed on the teachers wirt adversery atfuct career antr
professional developrnent of rnaey teactprs. He alleges trrar the r.r

Respoodeat has acteci urtra vires Articlc .{l tif t}re c'nsritution orr ?air
labour practices.

25' Further, flre Petitioner alleges thai the Resprurclelts have violared and
abused Artjcle 47 by unrawfuily, uureasonabry, ald unprocedruaily

denying teachers fairness in the nranner tha| the programme has been

dministrative action as envisagecl in Article 47 oI tbe Coastihrtion.

26. Article 47 of the Constitution provides as follow:_

47, (l) Every person has the ilght to admildstyative actiop rhor is

eupeditious, elficien\ lawful, yeasonable and procetlurolly

Jhir.

(2) !l'a right or frndomenur freeclom of a persou has been or ts
likely to be odverseljt affected, by administrative action, the
person has the right to be givea written reasons for the action.

(3) Parlianent shail enact tegisration to give effect to the rights
in clause (l) antl that tegislaion shail_



27

28

(a) pruide Jor the retisry oJ udminbtatit€ dttion bJ fr
coutt ot if appropiAq nn indqcndcnt and impwtial
tibarul; end

(b) pto,sote effubnt administtution.

Lastly, the Petitioner arteges that ihe Respo*denb, and partiarhrry d;c. l',
Respondent, violated Article Z3Z oI the Constitutioo fior taitiag to
engage stakeholders, antl moreso the ieacters who are ttiroctly aftcted,
bebre rollirrg out the prograrnxce.

Article 23? is on values and principds of public serv'rce an.J provkies as

follows:

(1) The ,$lyes snd prir*iples oJpx*it.renite includ*_

ftt) h|g.h sfrndcy(k oJproJasiorts/ at*jcs,.

(b)

k)

efricient, elfectiw e*l econornic rce oJ rtst urces;

respat*ive, pronpt" elJective, imprtial arul eqaita*e
pa$sia;a $-set k es; _. _.- _. -

(d) intolvecnenl af fhe people in the proce*s oJ policl
nakiry;

accou ntability Jor admiaisoatite Ects;

lrat sryrency ancl provbion to the public oJ. timely,
octurate iaformaion;

subject to parugraphs (h) and (i), fair conperfiiott *nd
merit as the bosb of appointntents arut promotions;

rcpyesenlation of Kenyo's diyetse comnanities; and

affording adequate and equal opportuniries for
qppointmenq training and advancement, qt alt tevets oJ.

the public service, of-

(i) nen and women;

(ii) the members of atl ethnic gyoups:

@

0)

e)

(h)

(t)

ELR PETITION NO,24 OF 2021 PAGEB



and (iii) persorts with disabilitiu

G) lthe nlues enrl principlex qf pubtit ssvite irppll tD puNicsetfice i*
(O eUStap otgens in bth levek t[.gorcrnmenl; end
(b) allstue eoryomions.

f3) perlbmcu shelt enact legistation to giw -futt clfeet ro ,iirsAttct*.

29' 'fte Petid.oner attachetr copies of the ctrAs beirryeerr rhe r,, Responrbrrt
and the 4d' Respontrent and ttre othe/ ooe with the 5d, Responcteei as
exhibits, arnong other exhibits

30 It is on lhe basis of d.e ioregoi4g, iogeilrer w,irl,, rhe subr:rissions by his
counsel, drat the petitioner prayed that ilre orders soughc for in trre
petition be granted.

V. IST RESPoNDEN.T,S CASE

"3J '-irlrc-case- an<i?ositon *aken-by trre "I,f-.Respondsnr is coilteined in aia
replying alfidavit of DR- REUBEN NTIIAMBTRI uru*lyu*u swor,
or' 29t1', Novernber, 202r together witrr the annextures trrereto and trre
i'vritten subnrissions fired by its cotmser instructecr by Ivr/S Mirugi
Kariuki & Co. Advocates.

32' The depone,t states that trre l'r Respondent is estabrisrred under Articre
237 of the Constitution as follows:_

(l) There is estabtbhee! the Teachers Service Comnission.
(2) Tlrcfuactions of the Commission are_

(a) b register trained teachers;
(b) to recruit and employ registered tcachers;(c) to assign teachers entployed by the Commission for

service in any public school or institution;
(d) to promote and transfer teachers;

E LR PETTTION NO.24 OF 2O2T
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b) io xercise disciplinary control oterirnerters,.
(fr ta tewrinmie the enptolaeni oJ teechen.

(3) The Commi*sion shall _

@ revieru the stende'ds oJ educalion tad iruining oj
peaons entering ihe teeching senice;

tb) rcviev the CenudJor ud thesupply of E*herc; end
(c) edvise the netiltn*r gowrnnenr on 

",ar,,rc 
rebtittg ut

the b*ehingpmJucsior-

33. The tleponent srates that the l'r Respontlenr has rnarrdate to review rrre

stanclards of education arur tnining of pers:ns Joinrng h., reaching
profession ancr also aclvise the crovernrnenr on rnaflers relathg ro rhe
teaching profession.

34' The l" Respondent argues that under scction r r ofrhe -feachers 
Service

Commi*glon Act [fSC Aet) No. Z0 of ?0I?, which operationalises
Article 237, the I" Responrient has mandate to brmulate policies to
aclrreve its rnandate, ensure that teachers comply with the presc ribed
teaching standards, faciritate career progression and professional
development lor teacrrers, monitor the conduct ancr performance of
teachers i. service, and do a[ such ot.rrer things as may be necessary for
the effective discrrarge of its functions a*d powers, among other things.

35. 'I'o further illurninate on its function in requiring every registered teacher
to under(ake career progression and professional development
programmes training, the l" Respondent has cited section 35 of the -rsc
Act and Regurations 4g and 49 of the Teaches service Commission
Code of Regulations for Teachers, 2015. In particular, Regulation 4g
provides that "(I) Every teacher shall undertake the proJbssional
teacher development programmes prescribed 0r recomntefided by trre
commissionfrom time to time,,
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36' Regutation 4g provides drai uyon cornplerion oi a proftssior.ai aacher
developrnent prograrnn€ eacl ieacher shal) be issrle<l with a reacl".ing

ceriificate which shalr incicate dre effective date aacr shall 'oe varic for
five (5) years or fi>r such. other periotr as d-e l" Responcrent may
prescribe. A teacher who faiis ro uncrerEke tt* trairing anci after being
ajlowed two years to cornply, rnay be rerrrinated frorr servbe. Newly
regrsiered teachers are issuocl wittr a teaching certifrcate which slral( be

. valitl for five (5) years.

37 - 'fhe i 
il 

Respoodent disp,r-rres arfl discounts rhe arl/egatioa by t6e f,eririorrer
that it wili take 30 years fcr a reacher ro comp/ete the uaining and obtain
acertificate. The l" Resprondenl staies tlrai after takiag ooe modtile rhe

certificate will be issued and be valicl br irve {-l) years.

38. The deponent argues that unrike other professions where members are

required to take oul a certi f,:gt: glllo.ll y,_ L llt q _ggrl. o f 
_s 

uc]]. rn e ni b e r.s.,

the l" Respondent has been fair anrl reasonable not ro burden the teachers
by requiring them {o pay only Kshs.6,000/= flor a certificate valid for
five(S) years before going back to be trainecr on another rnodure and

renew the certificate.

39. The depo,ent states that what the l'( Respondent has done in launchi.g
tlre training is not ultro vires but it is executing the mandate donated to it
by Article 237 of the constitution, Sections I I and 35 of thc TSC Act,
and Regulations 48 and 49 of the'reachers service comrnission code
of Regrrlations for Teachers, 20I 5.

40' The I't Respondent posits that tbe 4'l'and 5rr'Respondents, being lawfur
representatives of the teachers, were fulry engaged in the development of
the modules and launching of the progra.rnle as contained in trre cBAs

ELR pETrfloN No. 24 oF zoz l : 
pAGE 1 1



execute(t to rhar eifeca as exribited by rhe kiitioner io his srrppcriing

affrdavit ho the petitioo.

4l- The I" Respondent has allucred that it had laurrched ihe prognmne irr
2018 but the 5'l' Respc,ndeni successfi.r[y chairenged ihe said launchirg ia

court- However, after a lengd:y and a painful period of negotiations an<l

consultations, the parties, incl*dirg the teacbors represen&rl by the ,td'

anci 5th Respondents, agreed that dre progr&nnp be ror(ed out in
September,2D2l.

rt2- 'fhe l" Resooaclent arguos that this trainirrg ior ihe ieachers is w.h^ar is

refened to as continuing professionar developrnent in oilrer professiors.

In the legal profession, for erxample, lawyers pay lo attend the

programmes for contintous rlevelol>ment of fheir skills each year ancl are

then issuetl with annual cerlificaaes.'I'lre l" Responcleni states ihat there
is nothing unreasonable or unfair if ihe teachers are required to pay a

meagre fee of Kshs.6,000/: to ealn a certificates that is valiiJ for ftve (5)
years. The I't Responde,t views rhe arrangement as fair and reasonable

considering all the relevant factors.

43. co,t'ary to what is aileged by the petitioner, the l'r Respondent denies

that attending tlre training prograrnnres is or forms tlre basis l:or teachers

.promotion and states tl,at teacher promotion is based on an entirely
diftbrent criteria fourlded on different rules and regulations.

44. The l*' Respondent argues that besides the fact trrat trre training is
provided for in law, it is arso good in improving trre standards and

professionalism of teachers leading to better quarity education. The l',
Respondent states that the petitioner has either misapprehended the law
relevant to the programme and traini,g or that rre has deriberatery set out

on a mission to mislead the court in this petition.
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45. For the all reasor.s staieci above ihe rs Res2ondenr argrns rhat ihe ?etitio(t
fails short of he sta.crards set out ir1 MUM() MA:IDMU v TRUS.I EI)
SOCIETY OF IIIIIVIAi\ RIGMS ALTI^NCE & 5 UTITERS (?OI3)
eKLR ancl hence prays thar the sarre be tiismissed with ccsrs.

vI. ?NDAND3RD RESP0NDENTS, CASE

46' The znd attd 3'd Respoocienb tr.itr not fik a replying affirravit to ths
petition, there is none in rhe cou( fire. Ibwever, lhey fitetr.loir.t writien
submissions througtr cHEPKIRUT JANE'r, a Senic< J,it'Eati'rr cotmsel
in the office of the 3d Responclent.

47. 'rhe Znd ancl 3d Respondents are opposecr to rhe 2etition and vieui rhe
same as frivolous and an abuse of the coirrt process and pray for trre

dismissal of the same with cr>sts. '[he subnrissions by counser srrail be

considered along with the others at a later pari oi ihis judgrnent.

vlr. 4.rn RES s_c.as! _
48'The position taken by rrre 4'l' Respondent is contained in the reprying

affidavit of AKEL. M. T- w[rsDRI and the written subr.nissions by
counsel insrmcred by TRIppLE A ADVDCATES. The deponent is rrre
Secretary Generar of' the 4'h Respondent, a trade union whose
membership is exclusively made of teachers.

49' The deponent states lhat the carrier progression guidelines for trre
teachingservicewere deveroped by the l'r Respondent and becanre

operational with effect from grh November, 2017. He further stated that
vide a leffer dated,2nd May,z0rg the r'' Respondent invited stakehorders

to read and comrnent on the guidelines. The teacrrers and members of trre
public were free to comment as weil.
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50. The delpasrr states that seyeral rreetings werc liel,J wlrere the bachers

through their ',rnions made their comrrtenrs on arr<t contribulions !c the

guideiines affl the uroclules. [Ie states that rneetings and reireais were

helci on 176 October, ZC,2l, r,6d', I7d'September, ZCi2l , and ll,r'
Novernbez, 2u2l wherein the ft-dback frorn thre stakeholciers were

assessed and incorporated irrto the prograrrrme and ttre rnoduies conterrt.

5I. lle depooes fiat the 40'Respon'&nt (epresents over ll,0DCr teachers antl

that it enterecl iaro the cBA dated l3d' July, 2v21 wilh rhe fu[ consenr,

rnandate arrl authoriry frorn tlre sakt rnembership. lle states *H, the 4*
Respondent is in full support of. tte prqran'.noe rolled out by the I't
Respondent as rnandarecl by Rcgutotions 48 anrl ,{g of the 'rsc Corle of
Regulation for'Ieachers, ?0I5. He argrrcs that the programrne enhances

the professional capacrty anct performance for all the teachers.

52. wrile the deponerrt adrnits that there is room for improvement in the
--progiilde, -iiElhtd 

rhat 
-rtGit G ;i,rlnng unta*fri i" are mbnner the lt'

Respondertt launched the same and prays that the petition be dismissed

with costs as (he same does not rneet the threshold set in the ANARIA
KARIMI NJERU and rhe MUMO MATEMU decisions.

VIII. 5 
Tfl RESPON DEN'['S CASE

53. 'rhe 5'r' Respondent filed a replying affidavit sworn .by the Secretary

General, IIENRY COLLINS OYUU, on l7'r, February, 2022 atd

written submissions by their Counsel instructed by Oraro & Co.

Advocates.

54. The 5'r' Respondent is opposed to the petition and took a similar position

to that of the 4'l' Respondent. The 5'l' Respondent takes issr-re with the

petition for not meeting the threshold set out in the ANARITA KARIMI
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NJERU and rfte MUMO MdfEMU decisiors anti p,rays thar rhe
petition be dismissed with cc,sts n li mine.

The degorre-nt ailudes thai trre reacher proiessiooar Deveioprnear [TpD)
is properly anchoreci in rhe law specifically sections I I and 35 of rte
TSC Act anc Reguratioas 4g arr 49 of rhe codc of Rrgurrtions o{
'Ieacherg 2015.

56. The deponeat acknowledges d'rar rhe 5u' Respoadenr ha<r chaflenge<r the
launching of die TpD prograrnrne ia z0 rg lhror.rgh coun btrr that ihe case

has sioce been cornprornisecl antl rhe iiifferences re,snlveri. 'Io thal exrent
the deponent argues ihat trris court has no .itri.sdicriorr ro rrea,r airci

deterrnine this petitron. He attache<i a copy oithe.iucigrnent and frre o,der
olstay from the Cout of Appeal.

57. lthe deponent state.s ,har the 5'l' Respondent entered inao a cBA with the
l" Respondent as a represerrtative or ahouands of ieacrrers and tlut trre

5
?r n*rpona*i i;l;-;;; currence with the l" Respondent on the

launclring arrd rolling out of the TpD in September, 20Zl
attached a copy olthe UBA.

5lt On the basis of the foregoing, the 5,l,Respondent prays that thispetition

55

He lias

be dismisser{ with costs.

Ix. 6TII RESPDNDENT'S CASE

59. The 66 Respondent is opposecr to the petition and in so doing filecr a
replying affidavit sworn by DR. OLIVIA opERg sworn on 27rr,

January, 2022 and written submissions by Lawrence Mungai & Co.
Advocates. The deponent is the coordinator for TpD programme and
teanr [eader of the same for the 6,1, Respondent.
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60' She deporx frat in rebruary,20rg rhe r" Respc,rdent rnade a 2ubric
advertisenpnt inviting qualified and competent service providers to
subrnit their expression of interest in the provisioo of tl-re TpD trainrrg
and relatecl programmes for registered teachers i n Keayr" Sl re a.nrpx ed a
copy oi tl-re said advertisernent.

6l- Ste sates that in accordance with Regulations 5l of dre -reachers

service codc of Rcgutadon for Teacbers, ?0I5 ihe 5d' Respoadeat

exprossed interest to provicle rhe service as atlverliserl. the .sakl

regrrlation allows the l'( Rxpondent.to enter inio ryreanenb with sach
olher botlix or organisatiarr,s es it muy considev apryrcpriate trt
Jcciliture cortinuoas pr olessio nar teac her deve ropment pn)grummss. D

62. 'rhe 6th Respondent submitted its expressiou of inrerest and following
what the deponent considers to have been a conrpetitive ancl traaspareni

tendering process, the 6'l' Respondent was arcredited by rhe r 
r,

ent [o
-ijG tif ffie insliiutlons to olfljr rTre tra-in1n!-in

prograrnmes and rrrodLrles

63' The deponent has annexecl a copy of the expression of interest documen!

and the contract executed between the 6th Respondent and the I',
Respondent.

64. The deponent states that the petitioner has faited to point out any

irregularities in the tendering and procurement process and that the
petition fails to meet the threshold set in the ANARI-I.A KARIMI
NJERU and the MUMO MATEMU decisions and prays rhat trre
petition be dismissed with costs.
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x. zrHRf,spoNDENT,s cAsE

. 65.'the pcsition raker, by the 7d, Respoacient is expresed in i^e replyiq
affidavit of DR. CERISTOPHER MUTEMBEI axt rte rvriren
sr0rnissions by Artrra & Kcnyatta Advocates.

65. without dre necd of rcptwrrcing tbe conteats, the 7,t' Respondent hys ia
case in a simirar rnaorer as that of the 6'r' Respoa.trent above. .Ire 

7il,

Respondent expressed an inrerest to offer the Tpr-l prograrnne rraining
following an advertisenrent on dre websire o[ rhe ,.', Respronibnt on l2,r'
Febrwry,20t8.

67 ' Afrer what tlre 7d' Respoodeai con^siders io have beeq a traaspar€nt ancr.

lawful tendering and p{o€ursment process trre I" Respondent appointeci
the 7d' Responcleni a.s crae of the institutions to offer the TpD training and
relafed prograrrunes br registered reacrrers in Kenya. The deponent tias

-aatrer"d g cogy of rhe-+xpresei,,*.oli,te+cst-cscr+{ae*t-.and, t+le€oatf&et-1..- -----
entered into berweerr the 7dt Resp'ndent ancl the ls Respondent for the
service.

68. 'l'he deponerrl posits that the petition has not pointer) out any i*eg*rarities
in the terrdering and procurement process and or vioration of law or trre
constitutio,. Further, the deponent states that the regulations, and rnoreso
Regulatlons 48 and 4g,havebeen in force since 2015 and the same have
not been challenged and what the r't Respondent has now undertaken is
implementation of the salne.

69. on the basis of the foregoing, the 7'.Respondent stares that the petition is
baseless and misconceived and prays for dismissar of the sarne with
costs.
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. xI. 8'TtrRES.PONDENT,S CASE

70. The ge Responrrent fired a rcprying aftdavit swcrn by DR. JULIU.'
oruNDo, the Director anti actirg flearr oi departn€rr of e<i,cation, oo
26d'Novernber,202l. There rs also joint writien submission for tlie 7d,

arrd 8s Responcients filerl by Adera & Kcnyatta Advor.otcs.

71. '[o a large extent, the ge Respondeni has hken ttre sarne posjtim as tlnr
of he 7tr Respondent in opposition tro the petitior,.

72' 'lhe 8d' Res;roniient expresse<l an interest in uffering the 'rpD pffgramme
tra.ini4g following an rJvertisemeni p,race<r on trre wetxite of iihe r,,
Respondent oa l2,r' February, 201g.

73' Following what the 8tl' Re.spondent consiclers to have been a lawful
tendering and procurenlent process it was idenrifiecl as one of the stitabre
institutions to offer the training. T[re deponent rras annexed a copy oi the--- "----EFp-rdssion-ofmtr*fancftIte 

ConTtaET'wiIIr fiiEl''tRd5pondriiii.-

. 74' Ihe 8'l' Resprlndenl is of the view that the petitioner has not pointed out
any violations of the Constitution or the raw and that the petitioner has
either misa;4rrehendecl the entire programme and the law applicable or
that he has deliberatery decided to misread trre court by rnisrepresenting
facts and lhe law obtaining. On the basis of the foregoing the g,t,

Respondert prays that this petition be dismissed with costs.

XII. 9TH RDSPONDENT'S CASE

75. The 9d' Respondent fired a reprying affidavit srvorn by DR. MAURTCE
ODONGO on 7'.r',February,2022 in opposition to trre Notice of motion
datedZTtt'September, 202r,burcounser instructed by Gathurnbi & co.
Advocates informed the court that they did not wish to hle written
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submissions. I have not seen 0rr}, response filetl in ieply io tl-r petition.

The replying affidavii to ttre perition, alleged)y svorn by ihe said.

cleponent on 2nd Februa ry,2te2 as per Counsel, is rct on recorC.

76. As suclt this court shall proce".cl withotrt the benefit oi rhe response from

the 9tl'Responclent.

XIII. ISSUES FOR DETERMINA'NON

77. Frolin the foregoing analysis of the various pcaiti,orrs tuken by tbe parties

it is dre view of this csurt that the followirig issues cornrnenel rhernselves

to lhis court for deterrnination:-

(a) Is this court clothe<i with the necessary legai arxi coosaruaorBi

jurisd.rction to hear ancl determjne this petitioa?

(b) If (a) above is i, trre alfirmative, ..hes rhe petition rrreet rhe

legal threshold requ ired?

(c) If (b) above is in the affirmative, is the Petitioner enaitled to the

'orders sough8----

(d) Costs.

XIV. JURISDIC'TION

78. 'rhe profound statement by Nyarangi J in the ourners of Motor vessel

Lilian S v caltex oit (Kenya) LtrI (1989) KLR stands and hotds rrue ro

this day. A court can only handle and deal with matters that are within its

legal mandate and anything done without juriSdiction is ultrcr vires,

illegal, null, and void.

79. This court is established under Article 162{l) (z){a) of the constitution

and its jurisdiction is delineated under sectiou 12 of the Employrnent

and Labour Relarions Court Ac! No. 20 of 2011.

80. There is no argument that the issues at the coreof this petitiop relate to an

employrnent and or labour relationship between teachers and their
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erqployer, the I't Reslnrrrient odrer than starir€ tlat he is a corrsuliant in

maite/s educatio4 thsre is no evidence itnt tre petniorpr is a teacher or a

registered teacher irr Kenya 'fhere is also no evitience ilut the petitioaer

is a mernber oi the recognised anti duly regisrereci rcachers facle mioas
being the 4d'anci 5'l' Respoadents herein.

8l- flowever, be that as it rnay, dris is a coosti[rt'rooat pecition fiourxlxt on

Article 2? of the Conctitution which provicbs as follow:-

lD Every person hes the'reht to institute eourt proceedings

cloining thttt a rpht or Jan&unentsl.freedm in the ltilt ef
R&nls hx bcen denied, fiolated or inJrirgttt, or is thrmtened

(2) .In affition to a perco,, ecting ia their own interest, coart

proceedings at d,er clause (l) ncl be i*itutr;C by-

(s) E percon ucting on hehnlJ oJ another penon who

csnnot acl in their oten ns$e ;
(b) alarson scling *s s'membq of, or in the intenst

oJ, agroup or clsss ofgersong.

(c) aperson acting in the public iaierest; or

(d) ua as.sociation acting in the inteyest of one or more oJ

ils member*

(3) The Chief Justice shall nqke rales providiag Jbr tfw court

proceedings refewed to ia this Atticle, which shail satisJy tlrc
critefia that-
(a) the rights of staruling provided for in clause (Z) are

fully facilitated;
(b) formalities relating to the proceedings, including

commencemet t of the proceedings, are kept to the

ntinimum, and in paniculqr that the court shae
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(4)

iJ n*asary, enterdn pttxeedings on the 6rsir a;f

inJo rnal doe e il E ntutiD n;

(c) no Je l,r.ol b ch*ged _for commcncirtg ihe

procevdirgs;

U) the court, while oDseniry the rutes oJ nutuml j*tiee,
shall not be unressonabll rrritrhirld by prxedunl
teehaiculitia; und (e) un oryaniradion or itditiduil
fith pefitculat e.tgeltise ra,ay, *ith the l€ew oJ the

coart, eppeu os e-frienC oJ tfie eoaft

The absence oJ rnles run&llple&d in t**se (S) does nol titnit

the rpht oJ ery percon lo crrtntncrre toytt ptlceedings under

thb Articla and to harc the mailrr haind cnd dcternircd by

a coarL

82- Going by the materials placed before court the petitioner has anchore<l

-......_.__.-__ hi_s--p9tit1o.g-o_p 4f[c]e_?!(g)_o[.lJ:S _C...ggqrilclisn-_rbat b.e is=astingjr.
public interest.

83. Go<d quality education can only be delivered by good ancl well

traine<J professional teachers and in turn affects the developurent of
the llepublic in all spheres. Ih this sirnple context, the rnatters in this

petition are in nature of public interest. It is in the interest ol'every

conscious nation that the foundation of its future leaders, engineers

doctors, lawyers, teachers, economists, et al, be grounded on good

educational foundation disseminated by professional and welt trained

teachers rigl-rt frorn the basic education [eve[.

84. However, the issue of jurisdiction has been raised by the 5d,

Respondent who argues that this matter was deliberated on by this

court (ELRC) and tlre Court of Appeal and a decision rnacie. ,Ihe 
5,r,
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Responcieaq iri so rnany wor'.is argues drat rhis peiiticrrr is eittBr
res judicata or that sin-rilar issues as nrcse raiseti in this ptiiica are

still pending in corrt-

85. This court has gone *rrouglr the ju(lgmeai of clrgaya J in Nrirobi
ELRC Petiilon No. l5l of ?0Ig detivered on l2il,Juty, 2Dl9 aml the

consent order recorderl in rhe Court of Appp.,al in Nairobi Civil
Appllcation No. z3 of ?oi0. 'Ihe srrbject rratier of rhe petitior. beiore

ongaya J was substantially differear frorn rhe marier bebre fris coryr.
'fhe parties were slso differeat and fhere 's no iafornntion on dre

stanis of the tggeal, or interxieti appea! in ihe Crxrrt of Appeal.

85. The Petition beiore ongaya J relare<{ ro legatity or otheru,ise o[ a

strike that haci been calle<l by the 5tl' Resp<.uuleat hereirr (KNUT) as a

result of which tlte Is Respondent herein hact gone fo court to
challenge the sarne. The parties io that petition were encouraged by

engag meiF rssues 'TnC[id lng rssues o fl TPD
trainings, transfers of teachers, fees on TpD trainings, among other

issues. Tlrese are very diff'erent issues from those raised by the

Petitioner in this petition as outlined in parr I of this judgment.

81 . It is uuforturrate that as at the time of writing this judgment page 9 of
the 5tl' ltespondent's Counsel written submissions is missing and as

such this court does not enjoy the benefit of the arguments tl-rerein on

this issue. However, based on the foregoing paragraphs of this
judgnrent this petition is neither res juclicata oor ttltra vri-es the legal

jurisdiction and ma.ndate of this court. The first issue is lrence

determined in the affirmative.
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XV. THRESHOLT)

8 8 
; l: ;T:ff :,'il 1_r.,:::: :::'"'I"J::T,ffi 

,: 

J":::
of whether rhis petition meets the corrsriautional au.J legal

requirenrents of a petitir:n it shail dso cletermine whetlrcr the

allegaticra made by the pedtioner have been proveri.

89. kr his petirion the petitionel afieges viojaiion of Rights or
Fundarnental frscdoms untler Articles ld, 33, 41,347, Zl?, an<l

237 of the Constltution. However, while the Petitioner lras listed the

particulars of alleged violation or breach of the olrrer Arlicles, he

has not given particulars in respecr 'f Articres i-I and r37. Be that as ir

nay, it is not adequate ro preacl Articres of the constitution ancl

provicling the particulars of the alleged violations or breaches. /r

90. The leading authority on the thres&olcl of a constiturional petition wtriclr

has withst<-rod the test of tirne aud hence quoted and cited over anc.i

over again is the Auarita Ksrini Njeru case. Among trre most

pronrinent cases that have followed and applied the sarne pri,ciples is

the Murno Matemu case. So, what is the t.hresholcl?

91 A Petitioner lras to plead with crear and concise specifity the particulars

provision of the constitution that are alleged to have been violated or
breached. More importantly, a petitioner has to provide and avail
evidence to prove the alleged violation or breach.

92. The above two decisions have been reried upon by the Respondents in

support of the argurnent that this petition does not meet the threshold. ln
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Anrrita Karimi Njeru ttre foliowing passag? iliuminates c,rr tle
thresholC:-

'"He would, honewr, qgern siruss that [f e person is

seek:ing rcfuxs Jrom the ilEh Court on a r,atter which

inwlvq a reJaenee to the Constitutioy ir is iraporunt

Gf only to ensarc tfutjustice is done to hk e,d,e) thut h€

shoyW set o$t rrith s rnsomble degrec oJprctision thrt
oJ which he e*tpMrs, nnd the proyition ssid to
inJringed, snd the $rnnil in vhich thel rve uilryled u
be inJrWed."

93 Besides what is extracted ahove fiorn the Anortto Karlmi N.jeru

case, to state what shou,ld ralher be obvious, a petilioner, besides

stating the constitutional provision(s) aflegedly violated with

precision and giving tfie particulars of the violation or breach, has to

--' -.-, . ptOJe tbe sarTr e arreqr r r.rerllry.lar1r---.-.-..-

94 This court shall now proceal to examine each of ihe provisions

allegedty violated or breached and determine whether the same has

heen prove<I. 'l'o reiterate the above, it is not in the nature of the law

for a Petitjoner to throw a petition to the face of the court alleging

violation or breach of sorne constitutional provisions and expect the

court to automatically remedy the same without proof regardless

of whether the petition is defended or not.

95 The Petitioner alleges that the Respondents, and in particular the l.(

Respondent, has violated Article l0 of the Constitution for purporting

to introduce cornpulsory TPD programme without first conducting

public participation. As stated in an earlier part of this judgment, it is

on record that meetings were held and tlre representatives of the
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rnpui.

96 Further, the I" Responclent entererr rrrto cBAs with the 4* an.i 5u,

Respondents io iror. out Cle differerces rhar exisred in 201 g as
caphred in Patition No. l5I of ?0Ig trtween rhe I" Responrent anci
the 5d' pespsoclent ancl fre o&er parries d-rerem.

The 4(l' and 5'l' Respondeats, tluly regrsiered trade uaions, whose
membership is excttnively roarle up crf regisrered reachers have
availed evidence of participacion and consurralioas before trre rolling
out of dre programrne in rhe,ir respective reptying af.clavirs and lhe
annexrures frereto

98' The Petitioner has not provicled any evi<lerr,oe drat any mernber in che
teachirg profession or public who wished b give an inpur was deniecr
the opportunity of doing so. As noted elsewhere in this judgment, any--- 
peiioriwlioTrisEad-to-parricTfrtriTn-trreiintrodu;iifi,.1ufiAiiins,;ia

rolling out of the programme was given a chance ao do so by way of
an open invitation tiom the lfl Respondent.

99' This court is of the considered opinion that unless the law otherwise
provides, the basic and cardinar rule ofevide*ce is that he who aileges
must prove based on Section 107 of the Evidence Act (Cap g0). This
is exactly what the court restated in Abdulmajid Ramaclharr & 3
others Q0l7) 'KLR when it stated tltat .(The onus wos uporr the
Petitioners b sltow the court in whaf ,norrner fheit
conslitationol righ* have been threatened or violqted.,, Likewise,
in Dr. Rev Tirnothy Njoya v The AG. & Dthers the court had this to
say about the burden ofproof:-

97
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uThe Petitioail cunnot corne ro courl to seeh Jnct and

inJormUion he intr.tds to use b Fow the wry case tht
he b aryuing fuJore thz coutio

100-'rhis court notes thar ivhat trre peritioner is clarrengtng is noc drc raw

arrl or policy appliecl by the I't Respondent but ratfter the runner of
irnplernenadon of the saicr law and policy. This ccirrt has oudir'ci dre

Iaw applicat'le in the TpD trainirrg tracing drc sa'B way back .fronr
Artlcle 23I cf the Constitufion, Sections.ll aocl 35 of the.tSC acg
arul Rcgulations 4I, 48, and 49 of the crxrc of Rcguration fior
'feachers, ?0I5.

lDI. "fhe Petitioner has not pr.vided any evicience on how rhe lr,
Respondent or indeed any of rhe other oi rrre Respondents viotated the

above provisions of ilre constitution anrl the taw. Likewise, drere h no
evidence availed by tlre petitioner on rrow the cp,As entered separarely

-beFreeii-trr€-l'"Respoatrem-iii?IhE4+-and-5,A-RESp6iidentS 
resptctiv.ely

are unlawliil or invalid.

rcZ. The other front raised lly the petitioner is ihat i'he 6,r, to 9u, Respondents

were arbitrarily appointed by the l" Respondent to offer training in the
TPD programrne. However, beyoncr that a[egation trre petitioner has

not provicled any evidence of vioration of trre procurement laws. Trrere

is rro evirlence of a cornpraint from a bidder who faired to win trre

award complaining of the bidding, tendering, and procurement process.

As stated elsewrrere in this judgrnent, it is .ot enough for a party to
nrake an allegation and expect the court to automatically find in its

favour. A party in a case, unless the law provides otherwise, always
bears the burden ofproof.
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lD3. The o&er Article rhai the peritiorier al(eges tns tr.rr violacetl by dre
Respondeot is Articre 41. The pariicurars gi.re, by ihe lbtitic*er rs rtur
the cornpulsor; 'tpD programme a,tlorrfls io rmre&scuabte working
condition as Ginpasedo by the I'( Respondeni. Fintly, rlrc l,r
Respondeat has n';t "impased" the programme antr the tra.ning on rhe

teachen as it has been fourrd above ibat dre sarne is goperly groundal
.in law. secondry, the Is Responttent bas subsrantia&xr rhat the training
is not the basis or criteria upon which teachers are pronote<L The
Petitioner riid not reply to ttrat assertion by the I", Reslxxrdeot

lcvt. It is a matter of pubtic notoriery t.hat arrnosr au prnlessiona) peopre irr

the Republic undergo proEssional rleveloprnevrr progtturrmes atd
training and obtain an annuar certifrcate in order for drem to remaio in
good professional standing. Whether it is lawyers, doctors,

engineers, srweyors etc, all nrembers of these professior:s undergo
pe

ll99,g:-1lll3l_1r-9_-ol.r:ryFr.prqllssionatcteveto-pmen!..p_r9g1arn!_19.-q_
and training, ai thei' own costs, in order to obtain annual ricences to
enallle theut to carry on their trade for the period indicated on the
certificaE an<i the same is renewed upon expiry.

105. This court is in agreement witrr counser for the l* Respondent that
teachers 

'ave 
fbr a long time been reft behind in professional

developme.t and this gives credence to trre I,' Respondent,s action in
implementation of TpD progratnme and training launched in
september, z02r whicrr is now the subject of'this petition. The giant
trade unions for the teachers, 5tl' and 6'r' Respondents, negotiated with
the l" Respo.dent ancr even agreed on the cost. Trrere is no evidence
on record frorn any teacher or a member of the union on record to
support trre ailegation by trre petitioner. The petitioner is neither a

teacher nor a member of, the said trade unions There is absolutely no
ELR PETITION NO,24 OF 2021

PAGE27



eviclence that rhe Respoadenrs, and panicuiarly dre I'r Respon<bnq

have violaed or

Consdtution.

breaclied the prcv'sions of Ariicle 4l of

' 106. further, t]re petiticner alleges ijrat the Resp6a6*no violace<l Artides {7
and ?32 o[ the Constitution. As sfated above, the l$ Respontlent ftrlly
engaged the leaghe*' unions, 5d, afld 6d' Resporxlenb, an,J invired

mernbers of tre 2ublic and staketrolders ho uxrtritrrte and commerri

besore rolling out the programme. 'the ktitioner has roi provirb<) any

evidence on any person, including hirneli, who was tlenierl a chance

arul or opporrrrnif tri srrbmir views. The petitioner lras n.x identifiecl

tlre other srakeholders that he alleges were ttenieci an ogportunity to
participate at giving their views. 'fo rhis exlenr, the altegations by the

Petitioner are ho[[ow, unsupported, an unsut stantiatecr and herrce nor

proved_

petition alleging violation of specific Constitutional provisions and

Articles, he has fallen short in adducing evidence to the required

slandard to prove ihe said violations. In fact, ttre petition, in my view

has made gerteralised allegations incapable of mastering the thres6old

set out in the Anariba Karimi Njeru and Mumo Matemu decisions.
'l'he second issue for determination is lience returned in the negative.

XVI. RELIEFS

108. This court has by now said enough in the foregoing paragraplis to

demonstrate that this petition has no merits. However, for
completeness, this court has carefully examined the reliefs/prayers

sought for and finds none ofthe prayers merited.

ELR PETITION NO.L4OF 2O2I PAGE 28



109. In respecr of prayer I dre courl 'lrias 
fc,,nd ar.rove chai dre Resporrtenb

have not breacheej Articrx I0, 4r, 47, and iir? of rhe constitution
as rhre Fetitioner has

allegations niade.

fritert ro adduce evi-ience ro 2rove dte

Il0. There drus exists no Lrasis upon whiclr a ?eruurenl order of
injunction may be granted restraining the lr.espontlent cr their

arnployees, age*.ts cr orhers howsoever irorn irnprerrrntirrg t}e'tprl
prDgfarnme and training. The periticner io rhaa regard hlls far short

of ihe requirerneot set c,rri irr Gislra v clsrman Brown. Dn drar

accouJlt prayet2 must fail.

Ill. In regard to wayet 3, the ['r Rqspondent is simply irnptementing ihe

law as set out elsewhere in icris.irrdgrnent. The lttitioner has flatly
faileri to demonsrraae how tlre l*' Respondent and rr:rdeecl all *re other

Respondenrs are in violaiion of rlre la',v.

ll2. In reCfect ol pray6r-4-tirre dime 
'i3 hono;Ea;A;rt ;-a ;mpte]dit 

* -

devoid ,[ rneril- whai is illegal or unlawful in the separate cBAs
between tlre lttRespo,dent ancl t'he 5tl'and 6(l'Responcre.ts? That is

arnther nrere allegation by rhe petitioner triat is not supported by

eviderrce and lhe same rnust fai[.

I 13. Prayer 5 seeks a declaration trrat the appointment of the 6rr' to 9,r'

Respo,dents to offer the TPD programnle trainiug was irregular,

illegal, null, and void. This court has deatt with this issue extensively

in another part of this judgrnent arriving at the conclusion that there is

no evidence at all that the biding, tendering, and procurement process

was flawed. The court is in the circumstances denying this prayer in

toto.

ELR PETITION NO.24 OF 2021 PAGE 29



114. Pmyer 5 seeks a declaration rhat Reguratioo 4g c,i r]re Teac[ers
service cornmission code for 'feachers, ?015 is rurDnstiiutior,€r.

This court has earefuliy gone drrorgh the pel4[Dn, rtre suppr,rtirg

aftidavii, and tlre witten subrnissions by his cot,.rsel antl fere rs no

evidence or any legal arg...ment in support cf dre arlegation of
unconstitu tional ity of Rcgulation 4g.

I15. Ior avoidance of doutrt Regutadon ag plovides as ftrllows:-
8C& hoJessiowl Wc her dewtoptant pyt g,rlrl.*es
(1.) Every teacher shetl underralc the ptoJxsionul tmcher

dewlopnent prctr,atrl,rl.es prese ribed or rct t*tnentleC
by the commlssrbnrfrom tirr,e to timc.

(2) The commltsion .rfult a?pruw rreiniag institerians to

c ondilcl teoc hers deyelafxent ptwrsa1l,nes.

(3) The upproved institutiorc sAc// iRsne ceaificuv-s a
_ _ Ett hs r;_ upa. *.afu ti aa Af . be_ p, fgpoprstre.

I I6- The ahove Regulatiorr flows frorn the provisions of Article 237 of the

corrstitution and Sections Il and 35 of the TSC Act. The petitioner

has not dernonstrated how the above regulation offends Article 237 or

indeed any rrther Srrovision in the constitution. To state wl.rat is by

now ratlrer obvious, it is not sufficient for a petitioner to make

allegatiorrs of viotation of constitutional provisions and give whatever

details he deems to apply to such violatio,s. A petitioner bears the

eternal duty and obligation of proving such alleged violations.

| 17 . This court is, even if it is closes its eyes to the lack of evidence on the

parl of the Petitioner, unable to establish anything unconstitutional

about Regulation 48 above and hence prayer 6 must, like all the

others, fail.
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xwr. cosTs

118' other than siating that he is a consrrrtant inedrrcation, the htitioner
did not crisclose *re qrrarifications that le deen:rs to cpaliiy him as a
consultant o( an exwft in matte/s education. IIe rrid nor iiiscrcr.se in
what capacity he has firert tlris petirion ancl ir was left rc &is couri ro
discern that he has firecr trris petition la aa alregecJ ,*lb.rc iaaeresi.
There is no other capacity that nay be assigrr<l io him rrnder Articre
22 0f the consrtution. rle has not disclosed whether he is a reacher
or a former teacher, a member or a lorrner member of &.e 5,h or 6u,

Respondents.

rl9 Tlre Petitioner [:as not rrisclosed the oc,er stakehorders in the
education sector that he suggests lre coulcj he representing or fronring
for in this petition.

Award of cosls is to a large extent in rhe discretio, of rlre court.
' Gtrdina*iiy eese -slrsw<he-event and-under-ordinarr-si?qrmstarrces-
the Peritioner shou[d he ordered to meet the costs of this petition
wlrich has [reen found to have no rnerits on all the counts.

Althouglr tlris petition has been found not to be res juc{icala, in 
'iew

120

t2t

of the 201ti petition between

Respondent, the status of the

Respondent and the 6,r,

therefi'om has not been

the I 
t'

appeal

discloset to trris court by the eoncerned parties and in any event trre
subject rnatter rras been found by this court to be substantiary
different.

122' However, as far as the rnatters in this petition are concerned, this court
hopes that througrr this judgment the sarne have been settled and that
any party dissatisfied shail move to trle next stage with the necessary
dispatch This is what informs this court not to award costs against
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the fbtitiooer, notwirhstarriing rhar rre rras Fa,err niserably in prcvirg
his case' For that r'-ason each lnrty ir, t,b petitioo sharr roeet own

CCrSb.

)CVIII GRAT.rIUDE

123' Ttris court thanks i{:e pariies ancr their respecri,,re counser ior iire
indrxtry' rnaturity, and eilort trlat has gone ioaD research arr the way
&orn t'e pleactings to fte \r/ri*e, subrnissiors Triis coun lns gorre
tkough all the materials place<t before it anti dre sarne lnve
invalrnbly informed rhe riecision drar this courr lns arrived at.

124. By way ot recon'rrnencation, ihis court sr8gests ic all the

now dre teaching profession is devoicl of stri
.-- 

-&es.pandeu.Lis-_encoruage<l_as_rlie_ernpl.,oyeG_
other Resporrclents, and

harruony irr the sector.

Respondena lo work together eo

and offerecl across the corurtry ro

meaningfully benefit from the sar

ensrre thal tlre iraining ls availe<l

enable all ilre registered teachers to
r1e at a mitigated cost. For a rvhile

kes and boycotts. The Is'

to- corrtiq ue .ergagiag. tjl e
mo/eso dre 5d' and 6,t', for coniinue<J

is tlrat tlie petition dated 27d,

in its entirety and eaclr party is

XIX. ORDERS
125. T'he net effect ol- all the above

Septemher, 2021 is hereby disrnissecl

ordered irl msgl own .costs.

DATED, SIGNED, AND DELIYER.ED VIRTUAI,L'Y AT NAKURU
rms ......A 

^1.?....
DAY or' .#.S(J.6*C A:R.ztr,z2

...,il-le$h".
DAWD. NDERITU

IUDCN
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ANNEXTURE 4
Submission by the Ministry of Education on the

implementatton status of the Report of the Departmental

Committee on Education & Research on a Public Petition

regarding repeal of sections of the Universities Act 2072

pertaining to the Elections of University Studentl,eaderc.
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REPUBUC OF KEI{YA
i{IIIISTRY OF EDUCATIOI{

Ofre of the Cablnet *retary
Td.pho.|.: N.iroDt (O2O) 33f&tSf
Etndl: cabinetsecretarymoe@q!!ail.com
wcDdta: www.aducauon.lp.L

Joioo Houto .1.
Harantbaa Ayanr.

r. o. lox looao - ootoo
Nllloat . t(.ntrrOur Ref: MOE/HeS/CONI 41 4

February 13thr 2023

Mr. Samuel NJoroge
Clerk of the National Assembly
Parliament Buildings
Parliament Road
NAIROBI

Dear jclvlr-lc:_l

RE: MEETING WITH THE COMMITTEE oN IMPLEMENTATIOI{ REGARDING
IMPLEMENTATION STATUS OF HOUSE RESOLUTIONS

I remain grateful for your conUnued slpport.

Yors sincerefi, DiREC.roR
(/l

1
EcE0 2023 n

U
Hon. u,
CABINET SECRETARY 0irectorate of DePamonta,Cc

Copy to: Dr. Beatrloe Inyangata, phD
Principal Seoetary
State Departrnent for University EducaUon and Research
Ministry of EducaUon
TTAIROBI

L.

I

I

This has reference to the captioned matter and to your retter dated 20s January, 2023,under Ref' No' NA/AA&oSgcoI/2023 (oo9), The said letter invited the undersignedto a meeting to brref the committee on 
-Implimentation 

on tt. irpr"r*tauon statusof 
.the 

report of the Departmental committee on Educauon ano n&eiio, on a publicpetition. fgardtng repeat of sections of the Universities Act, 2oir: Th; said report
guuiryo the Departmentalcommittee's recommendations regaiJing-ne'provisions ofthe Universiues Act, 2o!2, on the erection of university stude-nt reaie.s.

As requested vide your referenced letter, prease find enclosed herewith twenty-five
copies of my submissions on the subject matter. A soft copy has uro L"n sent viaemail.
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Tclcphoo.: xdrobl (020) 3i1f8581
Emdl: cabinetsecretarvmoe@omail.com
wetclta: www.cducltlon.9o*.

REruBLIC OF KENYA
I.IINISTRY OF EDUCATION

Ofre of the @bircttuebry

Jojoo llooro '|rllr.rdroArruo
t.O.!OM.o-@l@

]aAlioll.I.nF
Ref: MOE/HQS/CONl4l4

14h Fcbruary,2023

R.E: MEETING WITH THE COMMITTEE ON IMPLEI,IEI{TATION REGARDING
IMPLETTIENTATION STATUS OF HOUSE RESOLUTIONS

Background

Honourable Chalr and Honourable Members,

1. By a Petition dated 5h August, 2021, Mr. Amos Kamotho Ndung'u pefiUoned the
National Assembty to repeal Sections 18 (1C); 18 (1D) and 18 (1E) of the
Universiues (Amendment) Act. The effect of the said amendment provisions was

to amend the Universities Act, 2012, to introduce a collegiate q6tem of electing
student leaders. This collegiate $rstem replaced the direct popular vote.

2. The Petitioner argued that these amendments are contrary to the Constihrtion,
because they curtail universal suffrage by denying students the right to directly
participate in the election of their leaders.

3. The Departmental Committee on Education and Research held meetings with
various stakeholders, including the then Cabinet Secretary, Minisbry of EducaUon.

The Ministry expressed the view that student leaders should be elected

democratically through universal suffrage. The Ministry also proposed that
regulations should be formulated by individual universiUes to guide on peaceful,

fair and transparent conduct of student elections.

4. Having considered the PeUUon and submissions by stakeholders, the Departmental

Committee on EducaUon and Research held that the electoral college system of
electing student leaders is not in tandem with the Constitution, under which

national elections are done through universal suffrage.

i
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5. The Committee therefore recommended that:

a' section 41 of the Universities Act, 2012 be amended to provide for electionto the students'council through election uv rtro".tir*ciations comprisingall students, as opposed to electoral colleges.

b. Each university, in consurtation with the students, association of theUniversity, shourd formurate and enact ,."grrut,on, on good academicstanding to govern the conduct or eteaioni inctuoing reguration ofcampaigns, election financing, offences anO penittiei-
Implementation Status

Honourable Chair and Honourable Members,

6' The recommendati-ory bv the Departmental committee on Education and Researchwere made on 3rd March ,2022.
7. At the time that these recommendations were made, the Universities(Amendment) Biil, 2021 was pending Lroi" tn. N;ii;r.i';;mbry. However, onth June, 2022, the speaker or in6 Nationar Assembry rurecr that the Bi1 wasunconstitutionar on severar fronts, and gfel{ th;i iiil ,,!p-rutirn"o. The ruringwas delivered during the last sitting of the 12h parriameni.'rire Ministry did not,therefore, have the opportunity to 6use the introducti"" .itn" recommendauonsof the Committee to the pending Bill.

A copy of the Ruring by the Honourabre speaker is attached hereto andmarked CS-l.

8' As Honourabre Members are aware, on lg, september, 2022, HisExcerenry thePresident appointed the Presidentiai wort<ing pafi on Education Reform.

A copy of the G.".:rg Notice appointing the working party is attachedhereto and marked CS_2.

9' The terms of reference of the Presidentialworking party on Education Reform arewide'ranging and.incrude, studying uti-tu* goveming the tertiary educationsubsector and making recomr"nb.u'oniro, *riil;iilJ;ilisuuon with a viewto sueamrining effectiveness and efficiency in the subsector.

10.In this regard, the Ministry has presented the report of the committee to thePresidential Working party

ll.on Education Reform. ll is uts Ministry,s objective to prosecute the committee,srecommendauons together with the overa-fi i*orr"ni.i;;;;;, taw reform thatwill be made by the presidentiar workin! party on Education Reform.
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Horpurable Chalr and Honolable llembers, I respectfrrlly zubmlt.

Thank you very mrch.

I

3





F L
Jane9.2022 NATIONALASS fMBLY DEBATES 7

CoNsnenTo RUUNG _ CoNSTITUTIoNAL PRoPRIETY
oF UNrvERsrrrEs (AMENDMENT) BrLt, 2021

Hon. Members, I have this Communication to make before we go to the next Order. you
will recall that during the. Aftemoon Sitting of the House on wedne-sday, g6 June, 2022, the
Member for Kikuyu Constituency, Hon. Kimani Ichung'wah, rose on a point of order, and raised
a number of questions on-the constitutional propriety of the Univeriities (Amendment) Bill,
2021, that was scheduled for consideration at the Committee of the whole iouse stage during
that Sitting. The Member referredlo previous rulings and guidance by the Speaker alJwing thl
challenge ofany business before the House on the basis oiits constitutionality at any stage. He
then proceeded to challenge the Bill with reference to the provisions of 

'erti.t" 
tO of tne

Constitution on national values and principles of governance; Article 43 providing for economic
and social rights and Article 201 which provides forprinciples of public finance. According to
the Member, by giving thc Cabinet Secretary responsible for Education sweeping po*..J to
appoint and replace Vice-Chancellors of public universities and members of universi-ity councils,
Clauses 13 and 14 of the Bill violate the principles and values of govemance expresriy outlined
in Article l0 of the Constitution.

(Several Hon Members walked into the Chamber)

Those three Members, please, make your way in quickly. Hon.Abdullswamad, you cannot make
your way in when you are still reading messages on your phone

(Hon. Joseph Oyula walked into the Chamber)

That must be the Member for Butula. please, make your way in. Just take a seat somewhere.
Further, the Member for Kikuyu Constituency claimed that to the extent that Clause lg of

the Bill proposes to advance. the existing practice oi placing Govemment-sponsored students in
private universities even in instances where there ari existing vacancies in public univenities,
the Bill violates the provisions of Article 201(d) and (e) of the Constitution, which require thai
public money has to be spent in a prudent and responsible way; and linancial management shall
be responsible and fiscal reporting shall be clear, iespectively. It was his submission that Clause
18 of the Bill automatically leads to allocation of public funds to private universities without
subjecting private universities to the same stringent reporting and audit requirements that are
applicable by law to public universities.

. Hon. Ichung'wah also submitted that by forcibly placing Govemment-sponsored students
in private universities despile their eligibility for placement in public universities and without
{ue lqard 1o 

their subjection to meeting a potentially higher feei requirement, the provisions of
the Bill effectively curtail the right to education ro"*i to be enjoyed Uy att fenyarrs under
Article a3(l)(f) of the Constitution. The Member further noted tnai ttre issues highlighted in his
point of order had been raised at a very early stage, in conjunction with concems from other
Members, and had led to a directive from the Speaker that the Departmental Committee on
Education and Research conducts a winnowing process to harmonise the proposals made by
Members on the subject.

According to the Member and others who spoke after him, the winnowing process did
not met the requirements of Standing Order No. t f t dealing with referral oi proposed

Disclaimer.' The electronic ,version of the Olficial Hansard Report is for information purposes
only- A certified version of this Report can be obtainedfrom thi Hansard Editor.
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amendments to Committee, as it did not see the concerned Members invited nor did it take into
account the peculiar demands and circumstances of those who had expressed an interest in
amending the Bill.

The naiue, extent and quality of public participation over the Bill was also brought into
question, with allegations made that the exercise was not representative of key stakeholders in
the education sector that stand to be affected by the passage of the Bill. It was argued that the
Departrnental Committee on Education and Research devoted most of the time committed to the
public participation exercise to private universities, their representatives and the affrliated bodies,
to the disadvantage of public universities.

ln the ensuing debate, several Members were in support of the points raised by Hon.
Ichung'wah, including Hon. Gitonga Murugara, Hon. Owen Baya, Hon. (Dr.) Robert Pukose,
Hon. John Kiarie and Hon. Joseph Limo, who requested the Speaker to make a ruling on the
matters before proceeding with consideration of the Bill at the Committee of the whole House.
The Leader of the Majority Party the Member for Uriri, Hon. Mark Nyamita; Hon. Abel Ogutu
and Hon. (Dr). Wilberforce Ojiambo Oundo noted the need for the Speaker to consider the
continuity of public entities and equal heatnent of all students by the Govemment.

I will resume my seat to allow those three Members to make their in. Hon. Member for
Karachuonyo, I was just allowing Members to make their way in.

(Several Hon Members walked into the Chamber)

From the general debate, I isolated the following issues for resolution with regard to the
Universities (Amendment) Bill, 2021:

1) Whether the Bill violates Articles 10, 201, 229(5) and a3(l)(f) of the Constitution;
2) Whether the Bill concerns county govemments;
3) Whether sufficient public participation was conducted on the Bilt in terms of Article

I l8 of the Constitution with regard to the involvement of public universities; and,
4) Whether harmonisation of the proposed amendments to the Universities

(Amendment) Bill, 202 I was conducted in terms of Standing Order No.l3 I .
While I note that I reserved the foregoing issues raised by Members for a considered

ruling today, I must admit that the period between yesterday's Sitting and today's afternoon
Sitting has not been sullicient for the exhaustive consideration of the issues touching on the
constitutionality of the Bill. I will point out the following issues in light of the scheduled
adjournment of the House to proceed on sine die recess after today's sittings:

ln the circumstances, and for the convenience of the House, I have consciously decided
to provide an interim guidance for purposes of continuity of the business of the House.

I am fully cognisant of previous rulings that I have issued, pursuant to Standing Order
No.47, where I have noted that an issue touching on the constitutionality of any business before
the House may be raised at any stage during the consideration of the affected business. The Hon.
Members were, therefore, perfectly in order to raise the matters covered under their points of
order.

Allow me to now examine the four issues that require my guidance this afternoon. Firstly,
on the issue of whether the provisions of the Universities (Amendment) Bill, 2021, violate
Articles 10,43(1XD and 201 of the Constitution, I will note that from my perusal of the Bill, it
does not seem to fully address the issue of the need for audit of the utilisation of public funds
directed towards private universities. No provision in the Bill addresses how funds proposed to
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be directed to the tuition of students placed in private universities are to be audited to ensure that
the expenditure of the fund_s is legally and prudently spent in accordance with the requirements
of Articles 201(d) and229(5) of the Constitution.

Let me resume my seat to allow those Hon. Members to also make their way in.

(Several Hon. Members walked into the Chamber)

9

Member for Emurua Dikirr, do not run into the chamber. you are an honourable
Member. Just stroll in majestically, as you normally do.

Indeed, Clause 18 of the Bill, which seeks to repeal section 54 of the Universities Act,
2012, has established the Universities Fund Board without providing the standard provisions on
a.uditlne and reporting normally found in legislation which have mtuUUrn.O Funds. I note that
Articles 226 and 229 of the Constitution as read together with the public Audit Act, 2015,
require the Auditor-General to audit any entity that is funded aom public funds.

, The Bill ought to have expressly actualised these standard provisions in Clause lg with
specificity. Certainly, to have a Bill without audit provisioor *L".. public funds are to be
advanced to private entities is tantamount to negating tire provisions of Articles 201,226 and 229
of theConstitution. Simply put, to establish a board oia fund without auditing provisions is
certainly putting the cart before the horse.

Hon. Members, what troubles me is the fact that from the outset, this was not a
consideration that informed the inEoduction of the Bill in the House. However, I note that the
Mem-bers for Kikuyu and Seme constituencies have, in their proposed amendments to the Bill,
provided for the requirement for the audit of the public funds direcied to private universities.I am quite uncomfortable to leave the inclusion of a provision seeking to reflect a
constitutional principle to the vagaries of a vote of the House, which may go eith-er way, or be
withdrawn by the Mover. Indeed, the Speaker has no power to order that a pioposed amendment
by a Member be carried in the House to cure a.onsiitutionul deficiency. io'this end, it is my
considered view that any provisions in the Bill seeking to address 

"riy "on".-. raised with
regard to its constitutionality, ought to have been addressed at its publication.

Any revision at this particular stage of the Bill tluough amendment fails to properly
address the constitutional concems raised, as the amendmenti may be defeated by a simple
majority of the Members of the House present and voting, and lead io an absurd ."rutt. ftougt,
unable to pronounce myself with finality on the constitutionality of the cited provision at tf,is
stage, I am perfectly able to direct that the issues raised are valid and ougit of have been
addressed by the proponents ofthe Bill before its publication

Hon. Members, whereas, it is notable that the Auditor-General has a constitutional
obligation under Articles 226 and 229 of the Constitution to audit any entity funded by public
funds' the auditing requirements ought to be included in legislation and the case presented by this
Bill is not exceptional. I, therefore, urge the next House to insure that public funts that *uy hur.
been expended this year or indeed previously to entities under the Universities Act are held
accountable, and the Auditor-General has certainly a constitutional obligation to audit and report
on the accounts of such entities, separately.

Hon. Members, with respect to the constitutionality of the Bill with regard to Article l0
of the Constitution on the national values and principles in particular of good iovemance, I note
that Clauses 13 and 14 of the Bill propose to give power to the Cabinet Sicreta'ry responsible for
Education to appoint Vice-Chancellors of public universities, and to revoke the appointment of
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the chairperson and,/or any member of the councils of the universities. Clause 13 firther gives the
Cabinet Secretary power to approve meetings of the councils of pubtic universities where they
propose to meet more than four times in a year.

Hon. Members, certainly clauses 13 and 14 of the Bill raise questions on whether the
clauses, as couched in the Bill, would promote good govemance; and it is an issue that the
Committee on Education ought to have considered.

Lastly, on the constitutionality of the Bill in respect to Article a3(l)(f) of the
Constitution, I will reshain myself from guiding this House on the matter, as I note that it relates
to a question of violation of the right to education as an economic and social right as contained in
the Bill of Rights. As I have guided this House severally, a question on the violation of a right
and fundarnental freedoms falls within the exclusive jurisdiction of the High Court in terms of
Article 165 of the Constitution. I do not intend to depart from my previous rulings on this matter.

I resume my seat to allow Members to come in.

(Several Members walked into the Chamber)

The Member for Karachuonyo, you are in and out. You are confusing people, given your
height. They do not want to tread on you. Member for Shinyalu, just walk in. I just resumed my
seat to allow Members to come in. The Member for Nairobi does not want to sit. Members who
are coming late, I wish to remind you, because I believe you may not know. I am sure that Hon.
Jimmy Angwenl will recall the old days in the villages, when people would choose whom to
"close" school with. This being the last day, I hope the Member for Nairobi is not choosing to
"close" with Hon. Wangwe.

(Laughter)

Hon. Members, moving on to the second issue, which is with regard to the issue of
whether the Bill concerns county govemments, I do note that despite this issue falling squarely
under the province of the two Speakers of Parliament in line with the provisions of Article I l0
(3) of the Constitution, an argument may still be sustained in the event amendments proposed to
the Bill affect its nature. A perusal of the Bill reveals that Clause 9 of the Bill as published seeks
to repeal and replace Section 26 of the Universities Act to require the Commission on University
Education to ensure accessibility ofpublic universities by all counties.

Additionally, the amendments proposed to the Bill by various Members, including those
proposing partnerships between universities and counties and the committal of public land held
in trust for the public by counties, may result in a designation of the Bill as a Bill concerning
county govemments in terms of Article I l0(l)(a) of the Constitution, as read together with Part 2
of the Fourth Schedule to the Constitution, if passed by the House. This now settles the second
issue.

Hon. Members, on the third issue, I will not belabour on the question of the adequacy of
public participation on the Bill. I have ruled on numerous occasions in this Parliament on the
need for the procedures of the House to incorporate meaningful public participation, as directed
severally by the courts. I have also, on numerous occasions, emphasised on the need for this
House and its Committees to ensure that public participation is not a cosmetic process, but one of
probative value. In this regard, I note that the Report of the Departmental Committee on

Disclaimer.' The electronic version of the Olficial Hansard Report is for information purposes
only. A certifiedversion ofthis Report can be obtainedfrom the Hansard Editor.

June9.2022 NATIONALASSEMBLYDEBATES t0



Disclaimer.' The electronic version of the O/ficial Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor.

June9.2022 NATIONALASSEMBLYDEBATES 11

Education and Research on the Bill seems not to meet the thresholds set by this House on the
meaningful involvement of the public.

At face value, I am at pains to discern from the two reports tabled by the Committee any
meaningful engagement with key stakeholders affected by the Bill. In the reports, there is no
indication of whether the Committee, at the very least, invited the Vice-Chancellors of all the 52
chartered universities, 32 of which are public, and the 12 universities with letters of interim
authority to make representations on the Bill.

There is no mention of whether the Committee invited and considered the crucial input of
stakeholders such as the Commission on University Education and the existing UniversitieJFund
Board, and whether it considered their views. If it did, there is no record of it in their Report to
the House and the addendum to the Report. To my mind, a meaningful public participation
exercise should mirror the current practice adopted by the Departmental Committei on Finance
and National Planning, which invites its principal stakeholders to make submissions on any
business appearing before them, even if they do not send any memoranda. This allows them a
broad perspective over the issues under their consideration, whether or not such stakeholders opt
to submit memoranda in response to a call for public participation.

The paucity of the Committee Report becomes more glaring when one takes into account
the allegations made on the Floor of the House, that the response to the Committee's invitation
for public participation drew rather partisan submissions, including submissions from a forum
said to represent the Vice-Chancellors of universities, instead of the actual Vice-Chancellors. I
am of the opinion that the exercise conducted by the Committee would have been sufficient if it
involved its key stakeholders and persons directly affected by the Bill by default.

Hon. Members, finally on the fourth and last issue, which is whether the harmonisation of
amendments proposed to the Bill was properly executed, I note that Standing Order No.l3l is a
device that assists committees to harmonise amendments thus, in effect, assisting the House and
Members to avoid unnecessary objections during the Committee of the whole House stage. I,
however, note that a number of Members who joined issue with the Hon. Ichung'wah noted that
they proposed amendments to the Bill, but their efforts to have their issues addrissed during the
harmonisation process envisaged under Standing Order No.l3l was less than fruitful. From the
foregoing, this indicates that the harmonisation or the winnowing process under Standing Order
No.l3l by the Committee on Education and Research did not meet the dictates of the said
Standing Order.

Hon. Members, I note that lack of the harmonisation process does not in any way impede
a Member from proceeding with their amendments in the House and, indeed, as ably noted by
Hon. (Dr.) wilberforce ojiambo oundo, the amendments proposed by the Memb"r. *"ri
included in the Order Paper for the Aftemoon Sitting of the House yesterday, and are also
included in the Order Paper for this particular Sitting.

A committee directed to conduct the harmonisation process under Standing Order No. l3 I
must demonshate compliance with the standing order. It however appears - from the
submissions made by the Members in yesterday's aftemoon Sitting and the plethora of
amendments contained in the Order Paper - that the winnowing process failed to meet the bare
minimum of the expectations of Standing Order No. 13 I .

In light of the foregoing, what then is the prudent action to be taken at this stage of the
Bill, in view of the concerns raised? At the outset, I note that in addition to the concems raised
by the various Hon. Members, the Bill has athacted numerous amendments, as may be seen from
the order Paper. This, in my view, is a pointer to the need for a re-think of the Bill by its
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proponents. Insisting on prosecution of the Bill in its crment form, despite the objections,
questions of constitutionality, concems on the quality of public participation undertaken on the
Bill, and the numerous proposals for amendments may only eisily expose any resultant Act
passed by this House to easy challenges in courts of law. Conscious of the fact that the House is
scheduled to adjoum sine die today, in view ofthe forthcoming General elections, I note that if
the Committee had taken time to address some of these issues when they were first raised during
Second Reading, we would be facing a different situation today.

Hon. Members, it is also notable that the issues raised by the Hon. Members touch on
three main clauses, these being clauses 13 and 14 on the poweis of the Cabinet Secretary in
respect to the public universities and Clause 18 of the Bill with regard to the Universities Fund
Board. These clauses form the crux, the flesh, the pith and substanci of the Bill. lndeed, one may
want to argue that the easy way to cure questions of constitutionality is to expunge thl
unconstitutional clauses in a Bill.

However, should I order the expunging of the three clauses from the Bill, this will also
require me to order the expunging of other clauses and consequential amendments to the
severance of the three clauses. From a perusal of the Bill, if you weri to expunge clause I 8 of the
Bill, you may also need to expunge clauses 16, 17, lg ana jO, among othei rel-ated clauses. This
would leave a shell of a Bill with no clause to deliberate on. Suffrce it to say, that severance of
clause l8 of the Bill would also be an abdication of the watchdog and oversight role of this
House of ensuring accountability on the utilisation of public funds.

. In light of the foregoing I am, therefore, of the considered opinion that it is prudent and
advisable for the Bill to be re-published in order to alip it with the Constitution, and take into
account the concerns raised by Members on the issues of constitutionality, public audit, public
participation, and the nature and extent of the discrimination in the policy ihat seeks to commit a
student eligible to attend a cheaper public university to a private'university with a higher fee
requirement.

- -Hon. 
Members, as your Speaker, I have previously ruled that I cannot close my eyes even

when faced with competing unpleasant scenarios. In the present case, the question as to whether
I should let the House commit a constitutional requirement to a vote or to stand down a Bill that
has attracted serious questions by Members of thi House, I would prefer standing the Bill down
to allow its regularisation. Any other decision would, in -y ,i"*, be reckless and would
establish a defective precedent. In light ofthe foregoing, the niil cannot, in its present state and
form, proceed for consideration in the Committee oithJwhole House.

(Applause)

Hon. Members, I thank you for raising this matter and for all your contributions on the ensuing
debate for valuable insights that shall undoubtedly enrich future intenogation of Bills before this
House. In summary, this is my finding:

TTIAT' in the interim and pending further interrogation of the constitutionality of the
Universities (Amendment) Bill, 2021, the Bill fails to fully actualise the provisions of Articles
201 and 229(5) ofthe Constitution on the need for reporting and audit ofthe utilisation ofpublic
funds allocated to private universities;

TIIAT, the Departmental Committee on Education and Research failed to propose any
remedy for action by the House to actualise these two provisions. The only p.opo.u[ close to
actualising one of these provisions is by the Member for Seme Constifuency and the Member for
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Ki$Vu Constituency. However, at this stage, leaving the inclusion of a provision seeking to
reflect a constitutional principle to the vagaries of a vote of the House would be imprudent;

TI{AT, to the extentthat the Bill makes provisions touching on county govemments and
that various amendments, if passed, would require an interaction betrveen universities and the
functions reserved for county govemments, the Bill is likely to concem county governments
within the meaning of Article I l0(l)(a) of the Constitution;

_ TIIAT, the public participation exercise conducted by the Deparfrnental Cornmittee on
Education and Research was not sufficient as it did not involve is primary stakeholders and
persons directly affected by the proposed legislation by default. the dommittee ought to have
invited, heard and considered the views of the Vice-Chancellors of, at least, a reasonable fraction
of all the 52 public and private chartered universities, the 12 institutions with letters of interim
authority, the Commission cod University Education and the Universities Fund Board, at the
very least;

TIIAT, based on the submissions by the Members in the House and the plethora of
amendments contained in the Order Paper for yesterday and today afternoon, the harmonisation
of the amendments proposed to the Bill by the Commiitee did noi meet the dictates of Standing
OrderNo.13l; and,

TIIAT, the Universities (Amendment) Bill, 2O2l be and is hereby, ordered to be re-
published in order to take into account the concems raised by Members -a utigl it with the
expectations of Articles 10,43(1X0, 201 and 229(5) of the Constitution.

The House is accordingly guided. I thank you, Hon. Members.

(Hon. (Ms.) Esther passaris consulted loudly)

. -, 
Hon. Speaker: Hon. Member for Nairobi, listen to this. At least when you come back in

the 136 Parliament, you will remember this.
Hon. Members, the Order Paper provides that not later than 3.30 p.m., the House shall be

moved to adjoumment in accordance with the Calendar of the House. Tierefore, any other
business on the Order Paper falls. Those are the rules. So, anything else in the Order paper falls.
You resolved that you will be doing four hours of Sine Die adjournment. So, that is howit ends.

Hon. Duale.
Hon. Aden Duale (Garissa Town, Jp): Hon. Speaker, I am happy that I followed the

procedure. Today is the last day of the 126 Parliament but I have serious constitutional issues to
raise on the Huduma Namba Bill, 2021. So, the Speaker of the 136 parliament...

(Hon. Amos Kimunya consulted loudly)

I am talking to Hon. Speaker. He can guide me and even tell me that there is no business.
So, Hon. Amos Kimunya, relax.

Hon. speaker, I want to go on record and allow you to give me an opportunity to table
my document for future reference on why the Huduma Namba Bill is ur.onsiitutional. It wants
to finish the people of northem Kenya. It is against the Muslims. It is against many people and
we must oppose it. I am happy that it has died.

Hon. Speaker: lrt me just guide you on this one. Hon. Duale, you are at liberty to table
that document while you make your contributions to the Motion of Adjoumment. During debate
on the Motion for Adjournment Sine Die, you are at liberty to table anything. It will be collected
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and put together for the other House. All of you who are raising these Papers can table them
here.

Proceed, Lrader of the Majority Party.

Hon. Amos Kimunya (Kipipiri, JP): Hon. Speaker, I beg to move that pursuant to the
provisions of Standing Order No.28 on the Calendar of National Assembly (Regular Sessions)
this House adjoums Sine Die.

Let me take this opportunity to thank the leadership of this House for the guidance that it
has offered throughout the tenure of this Parliament. I am glad that we have been able to process
critical business that will allow smooth transition and continuity of Government services even as
we head for the general elections in two months' time. We are finally at the homestretch and
over the past weeks, I have used this position to highlight critical and urgent business that the
House needed to prosecute.

Today is not the same as all other days because it is officially the last day of the 126
Parliament in this Chamber. Therefore, it is a moment of reflection where we look back as a
House and pat ourselves on the back for the achievements that we have recorded for the last five
years and take pride in the services we rendered to our great Republic. It is important for
Members to know that as we adjourn today, we are Members of Parliament until 86 August and
we still have some time bound business that is pending before the other House on additional
revenue allocation to the county goverrunents. Should that Bill be passed, we will consider
recalling you to come and give those funds to the county goverffnents. I said this in the moming.
We are only taking a recess but we are still on duty and it is important that Members know this.
Even the Huduma Namba Bill that we could not prosecute because of a technicality, we can still
enact it during a Special Sitting. So, all is not lost. That is the confirmation I wanted to give
Members.

I am aware that the House Business Committee has facilitated about 557 sittings,
including Special and Joint Sittings. Over that period, I believe we steered the business of the
House in a very fair and accommodative manner. We have managed to guide the Calendar of this
House efficiently and effectively. More importantly, we have accommodated various varying
interests of the House and Members.

I remember that the House Business Committee indicated that all legislative proposals by
individual Members should be expedited through the process to publication. On this note, I wish
to thank you, Hon. Speaker for having chaired and guided the House Business Committee over
the last five years and indeed over the last l0 years. I also wish to note that the House Business
Committee has consistently sat every week when the House was in session and never missed a
single opportunity to sit and guide the House. I hope we have set the pace for those who will
come after us now and in the future.

Hon. Speaker, we have successfully processed a number of legislative proposals. The
total number ofproposals that have been introduced in the House is 342,ranging from those by
the Government, those by the Committees and those by individual Members. I believe we have
accorded fair distribution of time to all the business, including sometimes sitting till late in the
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evenrng to just complete them' This is an incredible, feat despite the disruption occasioned by theCOVID-I9 pandemic during the Fourth and ttre fitl Sessions.
over the term of the l2t Parliament, the National Assembly passed over 140 Bills out ofthe 342 that have been inroduced. of the r+o s,k tilil;;'#;"p*r.0, ll4 have beenassented into law, while 26 others are being processed in the senate. we iviti b. fouo*ing up onthe progress of the senate between no* -i n"*t *"ek at least to increase tt 

" 
nu-uo so that wedo not have many of those.26 not being passed into-law. Among the legislative proposals thathave been assented to' I wish. to highlifrri on ttrose that have frr"..;;G i;lications and areunique in nature without mentioninfthJobvious; the Finance and Budget associated laws, whichar-e c-onsidered every year. They include ttre waqF Bill, 2017 - wni.n"sort out the issues for theMuslim community; the computer Misuse and clbgrcrime Bill; the physical pranning and LandUse Bill, 2017; the petroleum Bill; the lrrigation'Bi\,2017;th; E;..d, ili ,'20t7; theNuclearRegulatory Bill, 2018; the parliamenta.y Siuice BiX,-201g;'&e C"rrtli C;;.r.ent RetirementService Benefit Scheme Bill, 2018; tri oata protection nin; tue w;;;r;; Receipts SystemBill; the National youths Service Bill; the Sectional pr_oggrtfes Bill, 20lt; ;;iea Bill,20l8; theRetugees Bill, 2019; the Early childirood Education-B_ill, 2018; rhe Foreign service Bill,2ozland the county Govemments Additional Alrocations Bi|,202r.

--___ 
t the same p."l$, ft" 126 parliament considered and approved the appointment ofvanous persons to hold important offices in Government. It is in the 126 parliament when wevetted and confirmed the appointment of the first female crrler lrstice, Liy Justice MarthaKoome' Besides, we consideied the appoinknent of 60 Ambassadors-aninigi c"..issioners.we vetted and confirmed the appointments of cabinet secret"ries, ai*ri;, secretaries andCommissioners, among other key dovernment urroin,""r.
It is also during the 126 parliament tirut *" made significant headway towards theattainment of one of our strategic pillars - enabling E-parliameni a{n""gn *, have a long wayto go, we have the necessary infrastruchre in plaJe to enabre ,rs to u Jilituiised, including theamendments we made to our Standing ordeis. I can go on and o, i.rd I certainly cannotadequately capture in enough words the 

-work 
that this parliarrent has done during its tenure.I urge Members to take pride in all that we have done and have ueei aule to achieve.Take the lessons learnt and seek to improve the sacred constitutional mandate of parliament.

ln honour of Members 
-who 

resled during the tenure of this House, I wish to mention theirnames to allow us to accord them respect a-nd iecognition for their *,"ui" 
"o.rt 

,uutions to theHouse and the country at large. They are as follows:"
(i) In December 2077,we lost Hon. Francis ptyanzi6 Nyenze, the Member for KituiWest Constifuency;
(ii) In April 2018, we lost Hon. Grace Kipchoim, the Member for Baringo southConstituency;
(iii) In July 2019, we lost Hon. Ken okoth, the Member for Kibra constituency;(iv) In March 2020,we lost Hon. suleiman Dori Ramadhan, the Member for MsambweniConstituency;
(v) In November 2020, we lost Hon. Justus Murunga Makokha, the Member for MatunguConstituency;
(vi) In Decemb er 2020, we lost Hon. James Mukwe Lusweti, the Member for KabuchaiConstituency;
(vii) In December 2020, we lost Senator Boniface Mutinda Kabaka, the Senator forMachakos County;
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Paut Lih.o,
R icherd Githinji (Dr.),
CoUi!! Odotc (Prof.),

['ts29



7530 THE KENYA GAZETTE 30th September, 2022

(vii) thc govcmucc mc.hini3m! of lcrmiDg institutio[s lDd
aharing of rtcouccr &ross schools t d TVET institurions
to cnsut! Eaximuo utilizatioD of public trsourc6 for
improvcd lclming outcomcs; lDd

(viii) thc public &hool crtctorization policict .nd implicationr
otr acrd8, Fal"sitio! and cost.

(.) to Evicw ud rpcommcod spproprilE fitaociag fieocwork
includiog cspit tio! lnd miuimum csreotid pactrgc grut! for
8ll lcvcb of bsic cducatiou:

(, !o rEvicw a8d rrcoEmcod cquitablc scalr! to cducatioo
cspccially for thosc fsci-og locid, cconomic and gcognphic
marginalization, wlncrablc populationr, childrctr rnd p.f,sons
with sprcial Dcc&,

(t) to rcvic\r aud rpcom.mcod sppropriat! haEcwort oo thc
mtnag?maDt aad coordinatioD of bursrricr and scholrrships
for lccoDdlry achool ltudcot!;

(rt) to rcvicw sod rrcoE6cod a framcuork for physical aDd c-
i!&rstsuctuc dcvclopmcDt aDd coordiBrtion of public Fivat
parhcrship3 fo. iEprovcd acccsr aod quality provilioni .od

(i) to rlvicw rtrd lrcomEctrd a Erckilg systam to capn[r rrd
cDroll childrctr of rchool rgc to cDsutt univcrsal sccas! to prc-
primary, primary rnd reaondary cducstioo.

2. Otr tcnisry sod udvcf,sity cducatioD -
(a) to rrvicw arrd rlcomncod r govcrDAlcc 8nd frnsncing

framcwork for TVET trahirg .rd &vclopmc , univcrsity
cducatioD, reiaarch and tniDingi

(r) to study all lawr govcroing thc trniery cducation Bubsc.tot
aad EMLc rccomEcndationr for rlvicw of thcsc lcgislatioos
r.ith r vic* to its!'nlinint cffccaivcBcst and cfficicucy in thc
sutrscc-tor.

(c) to rccoo.ecod a ftamcrrort of opcr.tiooaliziDg thc Natioud
OpcD UDivcrsity of Kcny. ud r frrlEnort ou Op.D,
Distalcc aod Elio. le.rDilg (ODEL);

(d) to m.tc rccommcndariool for stslrmlining cortinuity i.
TVET aDd utrivcBity cducltion FaDsitioo;

(./ to rcvicw rDd rccoomcnd lcgislatio[ to f&ilit &
aoalgamatioo of HELB, TVET rtrd Uoivcrsity Funding
Boads with . view of halmodzilg atrd tocrgiltg aU tcni8ry
cducatiotr fu trdiDt catiti.t.

3. Thc WorLilg Psrty shaU hsvc thc powcrs .trd carry out luch
othcr functionr Dccalsary to undcnakc my mancr incidcntal or
ancillary o tbc forcgoing.

4. Thc Working Party Esy ccopt such oth6 p.rsou!, wbo
podlcsr thc appioFi8tr coEFtrDcicr, sa it may @uridel Dacalsary or
cxpcdiclt for thc prop.r pcrforoalcc of ir futtc,tions.

5 . Th. Wo*in8 Psty shall -
(a, subsist for sir (6) months:

(r) issuc H-E thc Prlsidrnt with r Fogrcss rcport cv.ry two (2)
monthr frolu th. datc hcrcof end e final rcport .t th. cnd of
tcrm:

(c) itrviE .Dd coDsidcr vicw! &om tcctor strkcholdcrt aDd
mcmbas of thc public;

(d) hold such truEbcr of mccting! i! tbE phcci rDd rt such tiD.s
.s it shall coolidcr occcssary for thc prcpcr dilchargc of itr
functions;

(r) raisc.dditionsl fuudiog to dcfray it! cosis; aDd

(, rcgulatr its own pDccdue.

5. Thc Sccrcrariat of th. Worting Party sh.[ bc Fovi&d by th.
MinhEy of EducatioD aod rhall bc rcspooriblc to tbc \r/otting prrty
for -

(a) FovidiDS .ppropdatc bsckSroud bricfiDs to it;

(b) prcparing tbc rcport! of thc Wo*ir8 P.rty aod disscmiaating
any information dccmcd rclcvmt to thc Working party; ard

(c) undcitlint rcsr.rch rnd lisi6ing with thc relcvsnt
GovcrullcDt dcprnDcDts and eoy othcr institutioo or
strkcholdcri ir thc cducatio[ scctor itr o'dcr to grth6 rdcvalt
bformation occcrsary for infoltrritrt tbc Wottht party.

7. The cosB incurrcd by thc Workitr8 Party shrll bc &tosy.d
froE! thc vot d funds of thc Miristry of Educrtiotr or rucb gr.lts oi
donstiotrs a! may bc !€aurDd from DcvclopntDt Partncrr .

Datcd rhc 29h Scpr.mbcr, 2022.

WILLIAM SAMOEI RUTO,
Pr.tid.n .

PRINTED AND PUBUSHED BY THE COVERNMENT PRINTER, NAIROBI



ANNEXTURE 5

Submission by National Government Constituencies

Development Fund Board (NG-CDG) on the

implementation status of the Special Fund Accounts

Committee Report on examination of Audited Financial

Statements for Financial years 201311,4, 2014115 and

2015116 for the NG-CDF for Constituencies in Nairobi

County.



Natio,tal Government Comstituencies Development Fund Boad
Haranrbee Cooperative Plaza, Stlt Floor

Junctiorr of Haile Selassie Avenue & Uhuru I Iighway
I'.O Box 46682-00100

Nairobi, Kerrya
Tel:, O 20 - 2ZitOO 1 9, 223 0027, 2230032 | Cell: 070 9894000

Email: inlb@ngcc1l.:<o.kq I Website: cdf.qo.keNG-CDFBOARD

Mr. Samuel Njoroge
The Clerk of the National Assembly
Parliament Buildings
P.O Box 41842-OO1OO
NAIROBI

oear 942
RE: MEETIN6 BETWEEN THE NATIONAL GOVERNMENT CONSTITUENCIES FUND

MARCH 15,2023

BOARD AND THE COMMITTEE ON IMPLEMENTATI ON REGARDING THE
IMPLEMENTATION STATUS OF HOUSE RESOLUTION: THURSDAY I5TH IW{RCH
2023

Your letter Ref: NA/AA&OSCI
subject refers. *,

COI/2O23/ (024) dated 3,d March 2023. on the above

matrix

Yours

YUSUF
CHIEF

BUNO
ECUTIVE O

N stional Governmenl Constituenues
The ChbfExccu tive 0ficer

dgr0Dt)daF
br0N0t)Ia07(t

{)60.1I

ut(As
SGS

Vision: tilrulalrle socio-econorlic dcvcloprlctrt corrnlr.ywidc

ISO 1)OO l:2oori (i'r'tificd

l\rdE

NGCDF BOARD/CEOI!(NA /OLV 04)

ln the letter the Chief Executive Officer was required to appear before the Committee on
lmplementation to appraise the committee on status of implementation of the second report
of the special Funds Accounts Committee on Audited Financial Statements for the National
Covernment Constituencies Development Fund for Constituencies in Nairobi County for
the financial years 2013/14.2014/15 and 2015/16:

ln implementing the said recommendations, the Board has taken action as per the attached

DweloPmenl

ffi
;1%E I v
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EXECUTIVE SUMMARY ON IMPLEMENTATION OF RECOMMENDATIONS OF THE SPECIAL FUNDS ACCOUNTS
COMMITTEE ON THE AUDIT REPORTS FOR THE FINANCTAL YEARS 2013-14, 2OI+15 &,2O$N6 OF CONSTITUENCIES IN
NAIROBICOUNTIES

The Principal Secretary for
the State Department for
Economic Planning
communicated the National
Treasury's undertaking to be
releasing Ksh. 2 billion
weekly so that by 31,, March
2023 up to 5Oolo of the NG-
CDF allocations for the
2022/2023 financial year
will have been released. This
position was reinforced by
the communication by the
Speaker of the National
Assembly during the
training.

Out of the Kshs.47.1899
billion allocated in 2022/23
Financial Year
(Khs.44.2899 billion initial
allocation plus Kshs.2.9
billion allocated through
supplementary estimate),
Kshs.l4 billion has been
disbursed to the Board

lssue Recommendation
SFAC

by Recommendation basis Action taken Current Status

1 Disburseme
nt of funds
for
implementa
tion of NG-
CDF
Projects

The National Treasury
expedites the process of
quarterly disbursements of
funds to the NG-CDF
Board for timely release
to Constituencies

v!,

The Chief
liational Gover

Development

P.0, Box 16682

Late disbursement of
funds from the National
Treasury thus hindering
effective implementation
of the N6 - cDF
projects

utive Oficet
nl Constituencies

und Board

0N0A, Nairobi

The Board in liaison
with National Assembly
Select Committee on
NCCDF continually
enSages the National
Treasury for prompt
release of funds.
The Board makes
quarterly requisition to
the State Department
for Economic Planning
in line with the
provision of the
NGCDF Act

leavin a balance of

$
Sr

1



lssue Recommendation
SFAC

by Recommendation basis Action taken Current Status

cel
dtuenaes

The National Treasury
factors an amount of Ksh.

4.976.75O,OOO being
previous year's
underfunding in the
supplementary budget for
the financial year 2018/19
as additional allocation to
N6-CDF Board.

UnderfundinS in the
financial years
201ll12 (Kshs .541.7 50.OO
0).
201 3/l 4(Kshs.2,1 28.500.
000) and
2O1 4 /1 5 (Kshs.2.3O 6.5 OO.

000)

The Board submitted
the request to the
National Treasury
through the State
Department for
Economic Planning.
Further. the Board
presented the issue to
the National Assembly
Select Committee
(NASC). Through a

motion, NASC
presented the matter to
the National Assembly
which resulted in the
arrears be included in
the financial year
2021/2022
supplementary estimate
However, out of Kshs.

4.9 billion included in
FN 2021/2022
supplementary estimate.
only Kshs 2 billion was
disbursed to the Board
leaving a balance of
Khs 2.9 billion.

Kshs.33.1899 billion

The Outstanding arrears of
Kshs. 2.9 billion has been
factored in the
supplementary estimate for
2022/2023 financial year.

The Board shall continue
liaising with the State
Department for economic
Planning to facilitate the
disbursements of funds to
the NCCDF account.

N t: tl ow nl G ov ernment C o

Llet'elocmeil Fund

The Chte! ExecutiYe

:fi682 -0afi0

2

\
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lssue byRecommendation
SFAC

Recommendation basis Action taken

01a0, Nsirobi

teAficu
Consrtfienaes

ndBourd

Exec

efnfienl
ruent F

15682'

The Ch

P.0' Box

NawnalGo
Dfiel

Failure to
submit
documents
during audit
period

2 (i) The Fund Account
Managers (FAMt
ensure compliance
with the provisions
of section 62 of the
Public Audit Act.
no.34 of 2015 and
section 68of the
public finance
management Act.
no.l8 of 2Ol2

(ii) The Board issues

administrative
circular directing
Fund Account
Managers to
comply with the
provisions of the
Constitution. the
Public Audit Act,
No.34 of 2015. the
Public Finance Act.
No. l8 of 2012 and
Public Procurement
and Asset Disposal
Act. No 33 of 2015

(iii) The Fund Account
Manager maintains
the original project
management
committee files at

The committee noted
that documents for
various projects were
maintained and kept by
the various Project
Management
Committees (PMC's) and
that audit queries were
not being responded to
even after issuing
sufficient time period to
the Fund Account
Managers to respond

The Board has issued
directive requiring the
Fund Account Managers
to maintain project files
containing original BQs.
drawings, payments
certificates and
expenditure returns.
The above is one the
targets in the
performance contract
signed with the
constituency committee
every year.
Further, the Board
issued circulars directing
FAMs to comply with
the provisions of
Constitution of Kenya
2010, Public Audit Act
No. 34 of 2015. Public
Finance Act No. 18 of
2012 and Public
Procurement and Asset
Disposal Act No. 33 of
2015.
The Board continues to
enforce compliance
through monitoring and
evaluation. internal
audits. maintenance of

lmprovement in opinions
expressed by the auditor
6eneral on constituencies
financial statements
Analysis of the Auditor
Ceneral Reports on the
constituencies financial
statements have shown that
- unqualified opinion has

increased from 5.2o/o in
2013/14 financial year to
9o/o in 2019/20 financial
year

qualified opinion
increased from 56.2o/o in
2013/14 FA to 88o/o in
2019/20 FN
adverse opinion has

reduced from 12.8olo in
2013/14 F/Y to 3o/o in
2019/2020 tN
Disclaimer opinion
reduced from 60/o in
2013/14 FA to 0olo in
2019/20.

that bud etaen5unn

?,

Current Status

The Board is enforcing the
recruitment of key
constituency staff through



lssue Recommendation
SFAC

by Action taken Current Status

the N6-CDF office.
while the duplicate
be maintained by
the project
management
committee

Tlte ChiefExecutiYe0fic

!
t

I
I

F:;;fiBoai
- iiil00, N

risk registers and
monitoring and systems

and spot checks.
The Board has issued

circular guiding
constituency committees
on the key officers to be
recruited in the
constituency including
accounts clerks, records
management officer and
clerk of works
The Board has further
reviewed its training
curriculum for
NGCDFCs and FAMS to
address the records
manaSement gap as

identified by the
Auditors. This will
continuously form a key
area of follow up
during the Board's risk
based audit activities.
The Board has engaged
full time Regional
Coordinators whose
supervisory role will
include tracking the
status of record
management at the

provisions are made in the
project proposals including
for capacity building

4

Recommendation basis
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lssue byRecommendation
SFAC

Action taken

4

(!

l}
(

o

F

The committees
observed that Fund
Account Managers
experienced challenges in
adopting lntei'national
Public Sector Accounting
Standards (IPSAS)

reporting framework in
preparation of financial
statements.

Capacity building
targeting Fund Account
Managers, National
Sub- County
Accountants and
Constituency
Committee
Chairpersons on
Financial Reporting
Standards is done
annually upon needs
assessment

The Board has also
incorporated the
National Sub County
Accountants in the
preparation of the
Financial statements
which has reduced
challenges on financial
reporting.

Accuracy of
financial
statements

\

Bc:

1

The Fund Account
Managers complies with
the International Public
Sector Accounting
Standards (IPSAS)

framework in preparation
of financial statements:
and

NCCDF Board in
consultation with the
Public Sector Accounting
Standard Board (PSASB)

conducts continuous
capacity building on the
financial reporting
standard for Fund
Account Managers.

5 lmplementa
tion of
projects and
rea llocation
of funds
without
approval of
the NC-
CDF Board

The NCCDF Board takes
administrative action
against Fund Account
Managers who
reallocated funds contrary
to the N6-CDF Act. 2015:

\

Fund Accounts Managers
had implemented
projects and re-allocated
funds without seeking
approval /without prior
approval of the NG CDF
Board contrary to the
NG CDF Act section 6(2)
and section 3l and

Administrative action
against the affected
Fund Account Managers
already taken.
The Board in
collaboration with the
IFMIS division of the
National Treasury has

customized the

Recommendation basis

\

The Board in consultations
with the PSASB undertakes
annual trainings of the Fund
Account Managers, 5ub
County Accountants and
Chairperson on the
financial reporting template

ln addition. The Board
reviews constituencies
annual reports and financial
statements to ensure
compliance to the reportin
template before submission
to the auditor Ceneral

The Board has intensified
internal risk based audits to
track efficiency of
management of funds across

constituencies to forestall
cases of weak financial
managements including

t4

\

reallocation of
without the Board a

fund
rova I

6

Current Status



o

lssue Recommendation
SFAC

by Recommendation basis Action taken Current Status

The
':tional

?. a.8

fuf Exccutive 0ficer
ililrenl constituencfus

lapntenl Fund Board

t6582 - 00fi0,|'lairobi

regulation 54 of Public
Finance Management
Regulations 2015.

Votebook Management
System to the NGCDF
program to strengthen
tracking of expenditures
based on the official
code list issued by the
Board. This has

minimized the
opportunities for
reallocation of funds
without Board's
approval
Further, the Board in
collaboration with the
Director Ceneral
Accounting Services and
Quality Assurance at the
National Treasury has

reviewed the
accounting framework
in the Nairobi Region to
establish four fully
fledged Sub County
Treasuries with
adequate accounting
capacity as opposed to
the earlier reliance on
the Regional Treasury
which had limited
accountin ca ct

7

(



lssue Recommendation
SFAC

by Recommendation basis Action taken Current Status

The Board publishes a list
of all incomplete and/or
stalled projects initiated
by the former
Constituency
Development Fund (CDF)

Board before the
enactment of the N6-CDF
Act.20l5

The NGCDF Board in
consultation with the
National Treasury and
Planning and other
relevant authorities
expedite completion of all
incomplete and,/or stalled
projects

The Committee
observed that some
projects initia;ed by
Constituency
Development Fund
Committees prior to
enactment of NC-CDF
Act. 2015. and which
currently fall within the
devolved functions
remained stalled to date.

The Board compiled a

report on incomplete
and stalled projects and
discussed the same with
Council of Covernors,
NASC and State
department for
Economic Planning

It was resolved that the
Council of 6overnors
and NASC to approach
the National Treasury
to consider budgeting
for conditional grant to
the county governments
for completion of the
projects.

The NCCDF Board
adopts and implements
electronic monitoring and
evaluation systems and
tools to monitor all
projects in the
constituencies and have
them linked to tne
Electronic National

'Covernment Monitoring
and Evaluation Systems

The Committee noted
that the N6-CDF Board
had not leveraged on
lnformation and
Communication
Technology (lCT) in
management of projects.

The Board has

developed an M&E
Framework guided by
the National M&E
Policy (2022) which
includes provision for
linking to NIMES.
The Board is in the
process of developing
an

The Board shall table the
matter before NASC of the
I3th Parliament for further
follow up.

4
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The Board shall
continuously build capacity
of staff and stakeho\ders to
effectively utilize the
developed systems for
effective management of the
funds.
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lssue Recommendation
SFAC

by Recommendation basis Action taken Current Status

The Chief Execufive 0.

1 0fi

il
10

9t)
(), ,

Recovery of
outstanding imprest
was slow and that in
some instances. the
amounts remained
outstanding for long
contrary to existing
financial regulations

The committee noted
that during delimitation
of constituency
boundaries that resulted
in split of constituencies.
there were challenges on
transfer of assets and
liabilities amongst the
newly created
constituencies.

lcet
ituencics

ard

\airobi

Suarantee achievement
of the objectives of the
Fund

6 Un-
surrendered
imprest

The committee
recommends that the
NGCDF Board recovers
all outstanding imprest
from defaulting officers
with interest at the
prevailing Central Bank
Rate as provided under
Article 226(5) of the
Constitution of
Kenya.2010

The Board has put in
place mechanisms to
ensure imprests are duly
surrendered. Further.
cases of imprest
defaulters are
continuously identified
through the Board's
internal audit and
recovery instituted
through the payroll and
paid back to the
respective constituencies

Transfer of
assets and
liabilities
following
split of
constituenci
es

The committee
recommends that the NG-
CDF Board provides a

status report to the
National Assembly on
transfer of assets and
liabilities amongst
constituencies following
delimitation of
constituency boundaries
that re5ulted in creation
of the 290 constituencies
in Kenya.

The Board in a circular
dated l6'h April, 2Ol3
guided the constituency
committees on how to
transfer of assets and
liabilities between the
parent and newly
created Constituencies.
The circular provided,
inter alia. that:

The parent
constituency shall

The cases of reported
outstanding imprest have
drastically reduced going by
the observation of the latest
audit reports.

From the constituencies'
feedback. the guidelines
adequately helped
constituencies transition
from the old constituencies.

L0

7
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lssue Recommendation
SFAC

by Recommendation basis Action taken Current Status

Tho Chicf Executive

i'adorrli 6,rrtmmcnl
D*,eirtpmeu Futd

P. O 8,,,: ,i$582 - 001 Nairobi

assume custody
of all the assets

held by the
CDFC before it
was split
Each of the
constituencies
resulting from
the split shall
assume oversight
and control of
projects (whether
proposed,
ongoing or
stalled) falling
within its

boundaries.
Reallocation of
funds from any
of the projects
during the
transition period
was discouraged
Any outstanding
projects funds
were to be
administered by
the FAM of the
parent
constituen

l1



lssue Recommendation
SFAC

Recommendation basis

The l7 constitu:ncies in
Nairobi City County
were served by one
regional accountant who
is domiciled in the
Ministry of lnterior and
Coordination of
National Covern,nent.

cutive Oficer
ent Constitaeilcies

Fund Board

- A0100, Nsitohi

Action taken Current Status

8 Support
from the
National
Governmen
t Sub-

County
Treasury in
Nairobi City
County

The committee
recommends that the
cabinet secretary, the
National Treasury and
Planning establishes the
office of the Regional
Accountant to support
Fund Account Managers
in Nairobi City County.

The Chief Exr

Nartonal Governm

Develap;tienl

P. il. I,i.:;,l4iii2

The Board engaged the
National Treasury on
the matter resulting in
the National Treasury
establishing four
National 5ub-County
treasuries to serve the
17 constituencies in
Nairobi County as

follows:

The Nairobi region
operation has significantly
improved.

l. Dagoretti- serving
Dagoretti North
Dagoretti South
Kamukunji,
Westlands Langata
and Kibra

2. Kamkunji serving
Kamkunji. Starehe,
Mathare and
Makadara

3. Kasarani serving
Kasarani. Roysambu.
Ruaraka and
Embakasi North

4. Embakasi serving
Embakasi Central,
Embakasi South.
Embakasi East and
Embakasi west

1,2
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lssue byRecommendation
SFAC

Action taken

The NCCDF Board fills
existing vacancies for
FAMs and Regional
Coordinators;

The Board has recruited
substantive Regional
Coordinators and
continuously fills the
FAMs position as they
occur.

The Board continuously
implements the
recommendations.

The NCCDF Board
adheres to its deployment
policy in relation to the
maximum number of
years the FAMs should
serve in a constituency

The
continuously
implements
recommendation
case by case basis

the
on

The cabinet secretary, the
National Treasury and
planning appoints seven
other persons to the NG
CDF Board as provided
under section 15(1)e of
the N6 CDF Act. 2015:

The committee observed
that some Funci account
manaSers were,Jeployed
to more than one
constituency. with others
doubling as regional
coordinators. thus
creating inefficiencies in
execution ol their
functions.
The Committee noted
that Some Fund Account
managers had stayed in
one station for more
than 9 years.

The NG CDF Board was
not fully constituted as

provided under section
l5(l) (e) of the NG CDF
Act. 2015 which has

created challenges in
raising quorum to
transact business.

Seven Board directors
for a period of three
years with effect from
26th March 20'19.

Four directors have since

exited the Board for various
reasons hence a vacancy of
4 in the Board's
composition.

10 Operations
of

the
Nati

ona I

6overnmen
t
Constituenci
es

Developme
nt Fund
Board

The NG CDF Board fills
the position of the CEO

The position was filled
with effect from 7 May
2O2O for a three-year
term.

Current Status

The Board continuously
implements the
recommendations.

FundBosr-
leioPrten

L'

\
- 00i00

T4

irobi

Recommendation basis

Board

The CEO is in the office.

')---



C t,

Issue Recommendation
SFAC

by Recommendation basis Action taken Current Status

The Chief Exec

NaionalGovernw
DeYelo7menl

tr,:, 0. IJo.'; 4{682'

tive 0ficer
I Constituencies

undBoard

AN\, Nairobi

Administratively, the
Board has divided the
country into ten regions
namely: Nairobi, Lower
Eastern, Upper Eastern.
Central, Coast. North
Eastern, South Rift and
North Rift Regions.
Nyanza and Western.

The Regional Offices are
manned by Regional
Coordinators who are
the immediate
supervisors of Fund
Account Managers

The Regional
Coordinators report to
the Chief Manager.
Programmes and Field
Services Coordination in
the N6-CDF Board.

The Board is in the process
of bolstering the capacity of
the Regional Offices

The NG CDF Board
reviews its policy on
withholding funds for
constituencies with a

balance of KSh. l0 million
and above in their
accou nt

The Board considers
requests for additional
funds by constituency
committees on a case by
case basis based on
prevailing circumstances

The Board disburses funds
to constituencies as is

received from the National
Treasury

L5

The NC CDF Board
restructures its operations
to decentralize its services
in the regions



lssue Recommendation
SFAC

by Recommendation basis Action taken Current Status

lnvestigatio
ns by ethics
and anti-
corruption
commission
and active
matters in
cou rt

The Ethics and Anti-
Corruption expedites
investigations into these
matters and furnish a

status report on the
investigations to the
National Assembly within
three months of adoption
of this report
The National
6overnment
Constituencies
Development Fund Board
suspends Fund account
manaSers and any other
officer of the Board who
are under investigations
by the EACC until these
investilations are
completed

The Board is guided by
the provisions of section
62(1) of the Anti-
Corruption and
Economic crimes Act
No.3 of 2OO3 which
states inter-alia "a public
officer who is charged
with corruption or
economic crimes shall
be suspended at half
pay with effect from the
date of the charge"
when dealing with
officers who are under
investigations.

Some audit quer es raised
by the auditor general
were either in court or
under investigation by
thE EACC

The Board has taken
administrative action on all
officers charged in court

Yours
The Chief Executtue 0ficer

liatioil i! G ov efirnenl C o nsituenae s

YUSUF MBUNO D*tktP nteil Funl Boail
- 00100, Nairobi

CHIEF EXECUTIVE OFFICER P.0.'1,.::: 46682

t6

I luait queries raised by I This matter is within the

I the auditor general were I mandate of the EACC. 
I

I either in court <rr under 
i

I investigation by the 
llracc ] Ill
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1i ANNEXTURE 6

Submission by the Kenya Ports Authority on the

implementatron status of the Public Investments Committee,

rcport on the inquiry into the safety of ferries as observed in

the audlted accounts of Kenya Ferry Senrices for FinancialYear

2076/ 17 .
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P O. Box 95009 - 80'104 Mombasa, Kenya
Telephone: +254 (41) 211U97

+254 (41) 2113838
Mobile: +254 720 312211

+254720 202424
+254733 337941 - 6

Telefax: +254(41l.2230906
Website: www.kpa.co.ke

Office of the Managing Director

cMF/2/3/26

23'd March 2023

Mr. Samuel Njoroge
Clerk of the National Assembly
P.O. Box 41842-00100
NAIROBI

Dea r

RE: INSPECTION VISITS BY THE COMMITTEE ON IMPLEMENTATION TO
KENYA FERRY SERVICE & KENYA PORTS AUTHORITY

Actions taken by Management and current status of the fourteen (14) unutilized plots
are as explained here below.

1) Details of 7 parcels of land that are so far secured are

Plot No.
MSA/XLVrr/81,
82 & 83; 1.466
Acres Housing the
White House
Buildings,
Mombasa

Plot No.
LR/16121; 2.5
Ha; Located at
Shimoni, Kwale

Asset
No.

170143 29,700,000.00

| fiouq ):e ,000,000.00

28,680,000.00

Current Status and Risk Exposure

Plots are jointly fenced off using a masonry
wall and guarded by contracted private
security firm.
A Feasibility study for development of KPA

HQ on the plots was undertaken by
Symbion Consulting Group and completed
in 2018. The study recommended the
development of a mixed-use commercial
complex, with the commercial component
of the complex key in defining the success
of the project,
Plot secure and fenced off, earmarked for
utilization to complement Shimoni port.
Shimoni Port whose construction is
underway.

170145

170159

_tl

Cost (Kshs.)No Desc ript ion

No Desc ription Asset
No.

Cost (Kshs.) Current Status and Risk Exposure

Kenya Ports Authority

e.\, \v-r

Your letter Ref. NA/AA&OSC-COI/CORR/2O23/O26 dated 1Oth March 2023 on the
subject matter refers.

lt
I

)
9,325,550.00it
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Plot
MN/V/ 1683;
1.018
Located
Miritini,
Mombasa

No

Ha

at
170 1 58 6,288,695.00 Plot occupied by squatters

Plot No.

MN/v/196; 63
acres, Located
at Jomvu KUU,

Mombasa

Plot No.

MNlt7944/45:
2.4 Ha, Located
in Kisumu
Plot No. LR

24588; 9.182
Ha, Located in
Malaba

Plot No. MN

5325; 17.10
Hectares,
Located at
Taita-Taveta

TOTAL

1700 36 63,000,000.00

170234 3,600,000.00

3,600,000.00

170233

140306

Plot occupied by squatters.
KPA engaged the law firm of Muchoki,
Kangata, Njenga & Co. Advocates which
filed a suit for eviction of squatters
under MSA CMCC ELC No. 36 of 2020 -
Kenya Ports Authority Vs Ali Mohamed &
8 Others. Despite being served, the
defendants did not appear, nor did they
defend the suit. Judgment was delivered
in the Authority's favour on lBth
December 2020.
Preliminary engagements between KPA

and NHC seeking a joint venture
development of the 2 plots. The
proposal has not progressed.

Plot under security by contracted
security firm. The Plot is covered by
mature trees planted by the Authority to
ward off encroachment.
The plot's boundaries are well marked
by a chainlink fence on precast concrete
posts.

Plot currently under a TemPorarY
Occupation License (TOL) for 2 years to
Taveta Juhudi youth group on a farming
user condition. The youth group are in
an arrangement with the Ports whereby
they utilize the plot while safeguarding
it on behalf of the Authority. It was
meant for development of an ICD in the
long term .

L
rt

I
T

t70235

19,650,000.00

2,500,000.00

L92,344,245,OO



2) Details of 7 parcels of land that are not secured are

Desc ription

Plot No.

MN/IIUsz8lE;
173.6 Ha,

located at
Takaungu, Kilifi

t70232 233,783,200.00

The plot is occupied by squatters.
Attempt by the Authority to fence the
plot was resisted by the occupants
including tearing down the fence.
The Authority has previously
published a caveat on the plot.
The Authority was sued in MSA HC Civ.
Suit 61 of 2009 filed by Juma Abdalla
Chai & 5 Others but the suit was
withdrawn, and the Authority was
awarded costs. Subsequently, they
filed yet another suit under MLD HC

Pet. 9 of 2011 luma Abdalla Chai & 4
Others vs the Registrar of Titles
Mombasa & KPA as an Interested
Party. When the matter came up on
25th September 2OL4, the Court
stayed proceedings in this matter
pending payment (by the 5
petitioners) of the taxed costs in the
earlier matter. No further progress
has been made by the petitioners. The
law firm of A.B. Patel & Patel
Advocates defended the Authority's
interests in the matter.

Asset
No.

Cost (Kshs.) Current Status and Risk ExposureNo

t



Oescriptaon
Asset
No

Current Status and Risk ExposureNo

The Authority has engaged the law
firm of Cootow & Advocates to
commence lawful processes for
eviction of squatters. The NLC was
involved, and a site visit was
conducted by the Commission as a

prerequisite for its further actions
regarding the issue of eviction of
squatters.

KPA and KAA are in engagement over
the acquisition of the plot for the
expansion of the Malindi airport
however KAA was not receptive to
the proposal by KPA for KAA to seek
treasury approval for KPA to
surrender the land for the airport
expansion to avoid risk of
compensating the wrong people for
public and under KPA.

66,585,000.00

25,000,000.00

Plot No.

Msl46lt; 5.073
Ha, Located at
Likoni;
Mombasa

Plot

LR/9093;
Located
Malindi

No.

7 Ha,
in

Plot No.

MSlt682/r;
2.708 Ha,
located at
Likoni, Mombasa

1 70160

t70225

170238

Cost (Kshs.)

ir

lI

Plot No.

MS/r37lrt;2.46
Acres, Located
at Mtongwe,
Mombasa

Plot No.
MN/V/1614; 2.5
Ha, Located at
Kibarani,
Mombasa

26,765,000.00

170226 21,600,000.00

The plot is occupied by Bofu youth
Group with a fish rearing project and
small-scale farming.
Mostly vacant with boundaries
marked by hedge and barbed wire to
section s.

Part of the plot's frontage is currently
being utilized as a fish landing site.
A police post on site in the form of a

modified ca rgo container.
Access road created across the plot.

The Authority instructed the firm of
Sisule, Munyi, Kilonzo and Associates
to sue for eviction of squatters. Even
in the event of a lawsuit succeeding,
eviction of the squatters may be a big
cha llen ge.

The entirety of the plot is occupied by
squatters.

i

T

T

1,70239 18,820,000.00

The plot is occupied by squatters (to
a large extent) and a portron utilized
as a playground for the local
com m un ity.



No Descriptio n Asset No. Cost (Kshs.) Cu rre nt
Ex pos u re

Status and Risk

The plot is occupied by squatters.
Property is subject of two suits being
MSA HCCC No 84 of 2002 - Raphael
Mulr & Others vs Kenya Ports
Authority & 2 Others & MSA HCCC

Pet. No 59 or 2015 - Raphael Muli &
Others vs County Corn rn rssioner,
Mombasa & Others.
They seek orders (against the
Authority, l'lunicipal Councll of
Mombasa and the Commissioner of
Lands) to prote.t the alleged
interests in the property The law
firm was A. B. Patel & Patel
Advocates to oefend tlre Authority's
interests in tlle suits. Both suits have
rernained idle in Court and the case
No. 84 of 2QO2 shall be mentioned
on 15th May 2023 to shoir cause
why the suit should not be dismissed
for want of prosecLrtion.

Plot No.

MN/VlI/3794; 12.24
Ha, located at
Chaarir, Monrbasa

TOTAL

90.735,000.00

483,288,20O.OO

t7c224

I

T
_L _l-.__

Yours S, .-*a\,

Capt. William K Uto AFNI

I4.AN4-GJN_G_D_!B_ES-IoB
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ANNEXTURE 7

/

Submission by the Cabinet Secretary National Treasury

and Economic Planning on the implementation status of

the Report by the Departmental Committee on Labour

and Social Welfare on its consideration of the Petition

by the Kenya Association of Retired Officers (KARO) on

improved terms for pensioners in Kenya.
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REPUBLIC OF KENYA

THE NATIONAL TREASURY & ECONOMIC PLANNING

SUBMISSION BY THE CABINET SECRETARY, NATIONAL
TREASURY & ECONOMIC PLANNING TO THE COMMITTEE ON
IMPLEMENTATION REGARDING IMPLEMENTATION STATUS OF
PUBLIC PETITION BY THE KENYA ASSOCIATION OF RETIRED
OFFICERS ON IMPROVED TERMS FOR PENSIONERS IN KENYA

6th APRIL,2023
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The Chairperson and Honourable Members'

IamlronouredtoappearbeforethisHonourableCommitteeoflmplementation
toapprisethecommitteeontheimplementationstatusofHouseResolutions'I
acknowledge the Report on the consideration of the petition by the Kenya

Association of Retired officers on improved terms for pensioners in Kenya.

I take an early note that this is a petition that aims at affecting positively the senior

citizens of our country, most of whom are at the bottom of the social pyramid. I

salutetheDepartmentalCommitteeonLabourandSocialWelfareforthework
putwhileattendingtothepetition.Uponperusingthereport,Idiscemedthetime
the honourable Committee committed to listen to the petitioners and the key

stakeholders.

Honourable Members, The National Treasury and Economic Planning is

committedtotranslbrmingthepensionsecosystemintoacustomercentric
arrangementwhichguaranteesthatretiredpublicServantsenjoyareasonable
economic welfare, and therefore a dignified retirement life, after their long

service to the Government. This is a constitutional provision that resonates with

the Social Pillar of vision 2030 and is in tandem with the spirit of BETA'

It is notable that the annual public Service pension budget has surpassed the Kshs'

100 Billion mark and continues to grow with a payroll of nearly 300, 000

pensioners and Dependants as at March 2023.lnview of the geographical spread

ofthein-paymentpensioners.pensionsisprobablythemosteffectiveformof
social protection and resource distribution across the levels ofsociety

The National Treasury has enhanced capacity of the Pensions Department

through:

(i)Appointmentofl00new,PensionofficersintheFinancialYear
202112022;

( ii) setting in motion the process of reinvigorating the electronic Pensions

Management Information System (PMIS) for enhanced efficiency;

on 2g,h october, 2021., the National Treasury constituted a Multi-

Agency Taskforce on the Transformational Change in the Public

Service Pension Arrangement with the main objective of realizing a

transformed public service pension sector that is technologically

driven;

T

( iii)
t'f

2



(iv) To enhance the administration of the public service pension

arrangement, the National Treasury and Economic Planning is

working closely with the Public Service Commission to enable the
deployment of technical pension officers to all MDAs;

(v) The National Treasury has deployed the Pensions Management
Information System (PMIS) to the Teachers Service Commission and

the National Police Service for initial processing of pension claims;

The National Treasury has staffed all the 52 Huduma Centres with qualified
personnel, and deployed to the Huduma Centres real time PMIS to attend to all
customer enquiries

on the specific recommendations in the report, I wish to respond as follows;

a) The cabinet Secretary for National rreasury and Economic planning
should fast track the ongoing process on the development of National
Retirement Benefits Policy to provide for the provision and management
of retirement benefits in the country.

Honourable chair person, The National rreasury and Economic planning
has accelerated the momentum to finalize the National Retirement Benefits
Policy. The National rreasury retained a consultant who continues to work
with the Multi agency team under the coordination of the National rreasury.
A final stakeholders forum is planned in the fourth quarter of th eFy 202212023
whereupon a cabinet memorandum willbe drawn and submitted to the cabinet
before 30th June 2023.

Honourable Members, The policy we are developing addresses key areas of
concem that include;

a) The pension structure and legal framework: the policy provides for
comprehensive pension system framework that follow a structure that
recognizes the different level of needs, utilizes various sources of
funding and reflect the various roles of stakeholders. The policy
proposes a harmonized pension legal and regulatory framework.

3



b)

cltlzens

c) Consumer protection: The policy provides for mechanisms of

consumer protection of members and their beneficiaries of pension

schemes and stakeholders.

Transferability and Portability of Retirement Benefits: The policy

recognizes the portability of accrued benefits to another retirement

,uuing, arrangement in the country, E'AC region and in other countries

with bilateral arrangements with Kenya'

Administration and Management of pension funds: The policy

advocates for innovative ways to optimize administrative costs in

relation to returns in order to grow members pension savings'

Annuities and lncome Drawdown: The policy promotes the

development of the market for annuities and income drawdown in

Kenya.

Indexation: T'he policy promotes indexation of pension benefits in

order to avoid erosion of retirement benefits

Mutual recognition: The policy encourages pension supervisors to

practice mutual recognition of service providers and share information

pertaining to registration to allow pension players registered in one

EACPartnerStatetooperateinanotherPartnerStateandother
countries with bilateral arrangement with Kenya'

d)

e)

b) The cabinet secretary for National Treasury and Economic Planning

should initiate the comprehensive review/repeal of the Pensions Act, cap

l8gandthePensionslncreaseAct,Caplg0toalignthemwiththe
provisions of the constitution of Kenya 2010 and enable it conform to the

realities of the day. The review should consider in particular the issue of

frequency of review of pension, minimum payable pension and the need

for consideration of the cost of living adjustment'

chairperson and Honourable Members, a review of the public service

pension laws has commenced under the banner of the Transformation of the

Pension coverage: The policy aims to broaden pension coverage ln

both formal and informal sectors to enhance social protection for all

0

c)

h)

4



Public Service Pension Ecosystem initiative of the National Treasury and

Economic Planning. The initiative has Four thematic areas, one of which is to
review the public pension legal framework to be in accord with the

Constitution of Kenya, 2010.

In the preliminary analysis, the team has considered the gaps in the following
key laws and regulations relating to administration of public service pensions:

a) Pension Act Cap.189

b) Pensions Increase Act Cap.l90
c) Widows' and Children's Pensions Act Cap.l95
d) Parliamentary Pensions Act Cap.196

e) Kenya Defence Forces (Pensions and Gratuities) Regulations 2017

Under The Pensions Act (cap 189) several gaps have been highlighted for
consideration to amend including:

a) The provisions of Sections 3,5, 14 & 15 which bestows enorrnous
powers on the Govemment and the president (delegated to the
Secretary, Pensions) to, among other things, determine whether or not
an employee should get his/trer pension, gratuity or other benefit at all
or in the event of bankruptcy or insolvency, imprisonment etc,

b) The provision under section 5 (3) stipulating that the benefits vest fully
in the officer and become payable after completion of 5 years of
pensionable service. This period is long and limits a member,s rights to
pension. The general provision in Kenya, covered under the Retirement
Benefits Act, is for benefits to vest immediatery an employee becomes
a member of a scheme.

c) The current constitution of Kenya provides that any modifications to
the PSPS benefits should not take away accrued benefits. This does
limit the ability to reform the current system for existing staff.

c) The cabinet Secretary for Health in consultation with the National
Treasury should fast track the implementation of the post-retirement
medical scheme to cater for the health needs of the pensioners - in the
interim and in cognizance of the current risks enhanced by the covlD-
19 situation, to cushion current pensioners from the burden of disease,
its recommended that pensioners drawing less than Kshs.5,000 in
monthly pension be granted free access to comprehensive healthcare
services at all public health institutions country wide. All pensioners be

5



grantedsubsidytomakepremiumsaffordabletothosewhooptto
purchase insurance cover under NHIF'

HonChairpersonandHonourableMembers,theNationalTreasuryand
EconomicPlanningisworkingcloselywiththeStateDepartmentofPublic
Serviceinimplementingthisresolution.AdraftPost.RetirementMedical
Policyhasbeenpreparedandpublicparticipationconductedwithanumber
of stakeholders including the Kenya Association of Retired officers' The

MinistryofFlealthhasbeenloopedinthroughtheNHlF,withaconsultative
forumplannedinthesecondweekofApri|,2023,ThereafterajointCabinet
Memo willbe submitted to Cabinet tbr consideration'

d) The Cabinet Secretary for the National Treasury and Economic

Planning should implement the recommendations of the SRC on

pensionsincreasepolicyascontainedinthepublicsectorremuneration
andbenefitspolicy2015,launchedbyHisExcellencythePresidentin
June 2015 and submitted to the Nationat Treasury for implementation,

shouldbeexecutedinanequitablemannersoastoensureitdoesnot
perpetuate further disParitY.

Honourable Chairperson and Honourable Members, currently monthly

pension paid to pensioners and their dependants is subject to a biennial

increase at the rate of 3Yo as per the Financial Act No. 9 of 2007, which was

implemented with effect l.t July 2007. ln order to implement the SRC

recommendations, it is necessary to undertake an actuarial review to evaluate

the fiscal burden of the recommendations. The actuarial study will be factored

in the F/Y 2023/2024.

e) The cabinet Secretary for Labour in consultation with the National

Treasury shoutd include Government pensioners currently earning less

than Kshs.4,000 in monthly pension in the next listing of beneficiaries of

the cash transfer for the elderly as a stop gap measure pending review to

reflect the current cost of living.

chair and honourable members, the National Treasury shared the list of

nine hundred and seventy seven (977) Govemment pensioners currently

earning less than Kshs.4,000 in monthly pension with the Ministry of Labour

for further action.

6



f1 The Cabinet Secretary for the National Treasury and Economic
Planning should initiate the transformation of the current Pensions

Department into a Semi-Autonomous Government Agency (SAGA) to
manage and administer pensions and with a wider mandate of developing
and implementing the pension policy for the public service that would
address issues of fairness, adequacy, affordability, and sustainability of
pension benefits. In line with the ILO recognition of pensions as a form
of social securityn the Government should in the long run consider
domiciling the management of retirement benefits sector under the state
department for social protection together with other social protection
initiatives.

Honourable Members, as part of the reforms in the Public Service Pensions'
Sector, on I't January 202l,the Government implemented the Public Service
Superannuation Scheme Act, 2012 establishing the Public Service
Superannuation Scheme (PSSS). The scheme is contributory where the
employees contribute at the rate of 7.5 % of their monthly basic salary
graduated at the following rates: 2Yo in first year; 5%o in the second year; and
7 .5Yo in the third year. The Govemment contributes l5% of the basic salary.

This lessens the pension burden on the Govemment while guaranteeing
sustainability. In line with the opening statements I made, the National
Treasury Administration holds that efficiency is realized through automation
as opposed to creation of new institutions. Honourable Members,
automation and leveraging on technology will enhance efficiency and
effectiveness. Indeed, new institutions increases cost eroding the benefis that
could be available to pensioners. on the same note, the National rreasury and
Economic Planning is resolute that employers must remit pension obligations
in a timely manner for the benefit of pensioners.

I thank vou for listeningtome

Njuguna Ndung'u, CBS

7



TCla8r.phlc Addr.!: 22921
Flnrncr - Nelrobl
FAX NO.3tO833
Trlcphonc: 2757799

UihGn ?cpMrU plcrrc quotC

Ref: TNT/PENS/|5/3/(s)

Hon. Mutahl t/.agwe, EGH
Cabinet Secretary
Minittry of Health
Afya House
NAIROBI

REPUBLIC OF KENYA
THE NATIONAL TREASURY AND PLANNING

/1|JrttJplx, lrr'

THE NATIONAT fREASURY
P,O. 8ox 20191 {O2@

NAtnoBt

Date: 3'a March, 2021t.

Referenge ir made to; letter No.NA/DLP/TBO/PET/2O2O, (2O) dated
4th December, 2O2O from the National Assembly on the captioned subject.

The committee had further recommended that in the interim and in cognizance
of the current risks exacerbated by the covid-I9 situation, to cushion current
pensioners from the burden of the disease. pensioners drawing less than
Ksh.5'ooo ln monthly penlion be granted free accels to comprehensive
healthcare services at all public health institutionl country wide.

fpc"ms.unr",

o"*()/Q,P,
PUBLIC PETITION BY THE KENYA AsSOCIATTON OF R,ETIR,ED OFFICERS ON
IMPROVED TERMS FOR PENSTONERS IN KENYA

It is noted that the Departmental Committee on Labour and Social Welfare
Report of December 2020 recommended that the Cabinet Secretary for Health
ln consultation with the National Treasury amontrt others, should fast track the
implementation of the post- retirement medical scheme to cater for the health
needs of pensloners.



ll wal lhe Corrrrnillce'l polition lhal. all penlionerl tre granled lublidy lo make

;lremiuml affordable to thote who opt to purclrate inrurance cover under lhe

National Hotpital lnturance Fund (NHIF).

lnviewoflheforegoinglhaveallowedtheSecretary/DirectorofPenrionlto
lhare any rclevant infolmation your oflice may need during the deliberative

,latet al you contider rhe rubieci recommendation' You may wilh lo note that

a'atl.tFebruary.2o2latotalofoneThouland5ixHundredEightySwen(1687)
penlionert were earning letl than Klhl'5.O00 monthly'
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on. Ukur Yatanl. E6H
CA ET SECRETARYAATIONAL TREASURY & PLANNIN6

Copy to:

Mr. MichaelA. F.agika. EBS

Secretary/Director of Pensiont

Pensionl DePartment
The National Trealury
Bima Houle
NAIROBI
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MINISTRY OF LABOUR AND SOCIAL PROTECTION

STATE DEPARTMENT IOR SOCIAL PROTECTION

AND SENIOR CITIZEN AFTAIRS

OFF]CE OF THE PRINCIPAL SECREIARY

Telephone: Noirobi 2727980l4
Emoil: p1.,r-s129]piglga-'r-:;n 36
When replying pleose quole;

Ref: M[&SP lSP /9/41 Dole: 5th April, 2023

Deor uV'' )
RE: IMPLEMENTATION STATUS OT HOUSE RESOLUT]ONS

This is in response lo your lelter Ref:NA/AA&OSC/COl l2023lO2B)

doted l5th Morch 2023.

The Slole Deportmenl of Sociol Prolection received the report of
the Deporlmenlol Committee on Lobour ond Sociol Welfore on

the petition by the Kenyo Associotion of Retired Workers regording
improved terms for pensioners in Kenyo.

Pleose find the olloched response on lhe Committee's
recommendotions on the obove reporl.

q

Yours

J seph M. Molo ri, MBS

PRINCIPAT SECRETARY

CC: Cobinel Secrelory

REPUBI.IC OT KENYA

Mr. Somuel Njoroge
Clerk of the NolionolAssembly
NAIROBI

NAIRO&I

(



ONSE ON THE IMP LEMENTATION STATUS OF HOUSE RESOI.IJTIOI.IS

The Slole Deporlmenl of Sociol Prolecliorr rec.)rv,
Deporlmenlol Commillee on Lobour ond Socicrt Welr,rr
Kenyo Associolion of Relired Workers regording irrrproue
Kenyo.

RESP

ln lhe reporl Poge 21 ond 22,

2.2 Submission by lhe Cobinet Secrelory for thr. irlirtisrr
Proleclion

54. During o meeling wilh Commillee held on 25lir \u, r ;

Secrelory for lhe Minislry of Lobour ond Sociol p'.-_.,

Chelugui mode submissions wilh regord to lhe Pelilion r

pensioners in Kenyo.

The committee recommended thot the Cobinel
cleor fromework for the engogemenl of relirees

ur onci Sociol

1t

55. On lhe pelilioners' proyer for inclusion o[ Governnterrt pen:i
Jomii 70 yeors ond obove Cosh Tronsfer Progromme

56. The Cobinel Secrelory submilled lhot lhe Governmenl of Kerryo wos
currenlly implemenling lhree lnuo Jomii cosh lronsler progranlles norl€jly.
Older Persons' Cosh Tronsfer, Orphons ond Vulneroble Children's Cosh Tronsfer,
ond Persons wilh Severe Disobilily Cosh Tronsfer. The Governmenl corried oul <:

nolionwide regislrotion of Senior Cilizens oged 70 yeors ond obove durirrg lhe
monlh of July ond August ,2017 .

57. The crilerio for idenlificoiion of regislrolion of Older Persons oge 70 yeors ond
obove lo be enrolled inlo lhe Consolidoled Cosh Tronsfer Progromme in oll lhe
consiiluencies countrywide ore lhol lhe Older Person:

(i) Must be oged 70 yeors ond obove;
(ii) Must be o Kenyon citizen;
(iii) Musl hove o volid Nolionol ldenlificolion Cord;ond
(iv) Must not be benefiling from ony olher Governmenl Sofely Net Progromme

including pensions.

4.0 CoMM|TTEE'S RECOMMENDATTONS IPAGE s2]

4. I Generol recommendolion

Secretory should include o
in the development of the

f)orl of lhe
:lrlror' by ilrr,:

r)er.,5!o r )er5 la

58. The governmenl's inlenlion is cushion oll elderly persons oged 70 yeors ond
obove through the regulor ond predicloble cosh tronsfer lhrough the lnuo jomii
Cosh Tronsfer Progromme.



Nolionol Volunleerism Policy. This is in recognilion ot lhe focl thot o lorge
number of retirees exil lhe service wilh o subslonliol omounl ol knowledge ond
experlise while still relolively energelic.

The Notionol Volunleerism Policy is currenlly undergoing review ond one of the
issues thol will strongly be included is the obove recommended lromework to
guide how lhe relirees con be engoged lo volunleer lheir wide knowledge crncl

skills in Nolionol ond communiiy development.

4.2 Specific Recommendotions

5. The Cobinet Secrelory for Lobour in consullotion wrlh lhe N,:lionr-il Trecrsurv

shOUld include Ggvernmenl Pensioners currenlly eornitrg less lhr<;tr Kinl .l ill,r(i tn

monthly pension in lhe nexl lisling of beneficiories of the C,:sh Iiot ilr-:r fr>r tl-re

elderly os o stop gop meosure pendirrg review of pension lo rcllc'.:i 1'tr: : ,jrrenl

cosl of living.

MIN!STRY'S RESPONSE

The Minislry hos nol been oble lo enroll odditioncrl older persorrs /0 Y'eors ond

obove to ihe cosh lronsfer progromme since tire yeor 20i7 Ti-ris is due to
inodequote fiscol spoce os there hos been no oddiliorrot lr.:rrcling from the

Nolionol Treosury for lhis progromme despile lhe efforls nrocle lo reqt,resi f or lhe

some lhrough lhe normol budgel-moking process.

Currenlly, the lnuo Jomii progromme receives Ksh. 28 billion onnuolly which
covers the 833,000 older persons, 353,000 orphons ond vulneroble chtldren ot]d
47,OOO persons wilh severe disobililies beneficiories'

As o progromme the next urgenl oclivily is to underloke cleonsing of lhe poyroll

lo remove ony ineligible ond deceosed beneficiories. We belleve lhis will creote
some spoce lo include more beneficiories into lhe progromme'

The Minislry is olso fost trucking the esloblishment of lhe Sociol Assistonce Fund.

The fund will ollrocl more resources from lhe government, privole seclor,

developmenl porlners, philonlhropisls ond olher donors. This will enoble o wider

coveroge of lhe vulneroble beneficiories inlo the progromme'

The recommendolion lo include Governmenl Pensioners who ore currently

eorning less thon KShs.4,000 monthly pension os o stop gop meosure before the

review of pensions will be considered when lhe Minislry is filling lhe gops ofler

cleonsing of lhe poyroll or if il gets more lunding from ihe NolionolTreosury. Key

communicotions will be given when lhe enrolment commences.
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