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THE STATUTE LAW (MISCELLANEOUS AMEIyDMENTS) BILr,,
20rt

A BlIl for
AN ACT of Prrlhmcnt to meke vrrlous rmendmentr to rtrtute lrw

ENACTED by the Parliament of Keny4 as follows -
1. This Act r:oay be citcd as the Statutc Law sbortdd..

(Miscellaneous Amendmcnts) Act, 20 18.

2. The several lawsspccificd in rhe first column of the #"89,
Schedule are amended in tbc provisions specified in the
second column thcreof, in the mErrrner respecrively
specified in thc third column.

SCEEDTJLE
Wrttten lqw Provision Amendnent

The Judicature Acg s.2. Dclete tbe dcfinitioa of the word'
(Cap.8). judge" and substihltc thcrefor the

following ncw defi" itior-
'Judge" means tbc Chief Justice

or any other judge appointed under
Article 166 of thc Constitution aod
includes a judge scrving in an acting
capaclty.

tns€rt the following o€\y
No.20 of definitions in 'proper alphabctical
201l. scquencc-

"Employment and Labour
Relatioos Court" mcaDs the
Employment and L:bour Relations
Court established by the Employment
and l:bour Relations Court Act, 201l.

"Environmcnt and Land Court"
No. 19 of meaut the Envisomrent and Latrd
2011. Court established by the Environment

and Land Court Act, 201 I .
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The Oaths and
Statutory
Declarations Act
(Cap.l5).

The Advocates Act
(Cap. 16).

s.3(l)

(2)

s. 12

s.l3

s.l l(4)

s.l9

s.23

s.25

Insert lhe words "the Environment and
knd Cou4 the Employment and
Labour Relatioos Court and"
immediatcly after thc expression "High
Court".

Inscrt the words "the Environmcnt and
I-and Court, and "the Employmcnt and
Labour Rclations Court and"
immcdiately after the expression "High
Court".

Delete the words "a deputy registrar
and dislrict registrar" and substitute
thercfor the expression "and a Deputy
Registrar".

Delete.

Delerc the expression "Disciplinary
Committee" and substitute therefor the
expression "Disciplinary Tribunal".

Delete the expression "Disciplinary
Committee" wherever it appears in
paragraphs (a) and (b) and substitute
therefor the expression "Disciplinary
Tribunal".

Insert the following new subsection
immediately after subsection (2) -

(2A) Every advocate to whom a
practicing certificate has been issued
and who draws any legal document that
includes pleadings, aftidavits,
depositions, deeds and othsr related
instmments set out in section 34 and
filed in any rcgistry under any law
requiring filing by an advocate shall in
addition to sening out the firm's details
include the name of the advocate
drawing the document, the advocate's
admission number and signature and
the stamp of the respective law firm.

Delete the expression "Disciplinary
Committce" appearing in paragraph ($

a
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s.27

8.46(d)

s.53(4)

(6c)

and substihlt thcrefor 0re cxpression
"Discipl inary Tribunal".

Dclctc thc cxprcssioo "Disciplinary
Commificc" and gubetitutc thcrcfor the
cxprcssion'Dieciplinary Tribunal".

Delcte.

lnscrt the following rrcw paragnphs
immediucly affer paragraph (cF

(d) any agr€emcnt by which an
advocatc agl?es to acccpq
in respcct of professional
busincss, any fec or othcr
considerstion which is less
than thc remuneration
prescribcd by any Ordcr
under scction 44:

(da) any agreement by which an
advocatc agrecs to accept, in
resp€ct of professional
business, any fee or other
consideration which is more
than nrenty-five percent of
thc gcncral damages
recovered in respect of that
busincss.

Delctc thc expression "Disciplinary
Comlrittce" whercver it occurs in
paragraphs (b) and (e) and substitutc
therefor the cxprcssion'Disciplinary
Tribunal".

Delete and substitutc thcrefor the
foltowing new subecction--

(6C) An advocatc against whom
an Order is made undcr thig Bcction and
who he8 not appcalcd agarnet such
Order undcr subccction (8) may apply
to thc Disciplinary Tribunal for a
rcview of thc Ordcr.
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s.s7(1)

(4)

Insert thc words'or his reprcscntative"
immediarcly after the expression
"AttomeyCeneral" appearing in
paragraph (a);

Delete the expression "thr@ yea$"
appcaring in paragraph (c) and
substiurc therefor the expression "four
years".

lnsert the following new subsection
immcdiately after subsection (lA) -

(lB) Thc election of the members
referred to in paragraph (l) (c) shall be
hcld at differcnt times so that the expiry
of thc terms of officc of at lcast two
members falls at different times for
purpos€s of continuity.

Dclete the exprcssion "Disciplinary
Committec" whercver it appears in
paragraphs (c) and (d) and substitute
therefor the expression "Disciplinary
Tribunal".

Delete and substitute therefor the
following new subsections-

(2) The Attomey-General shall
preside at all mcctings of the
Disciplinary Tribunal at which he is
prcsent a'd in his absence the Solicitor-
Gencral shall prcside.

(2A) In the absence of both thc
Attomey4eneral and the Solicitor-
General the person depurcd by the
Aftomey6eneral under section
57(lxb) shall preside, and in thc
abscnce of the person so dcpuled the
membcrs prcscnt shall elcct onc from
among their number to preside.

Delete the expression'(if thc complaint
has been rcferred by it to tbc Tribunal)'

a

s.58(2)

s.6l(2)
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a

The Public
Archivcs and
Documentation
Servicc Act
(Cap.l9).

The Civil
Procedure Act
(Cap.2l)

8.6r(3)

E. 80

8.2

s.l I

s.2l

s.4O

s.65(lXb)

s.8l(l)

Dclct€ the exp,ression "Attorncy-
Gcrrral" and substitute thcrefor thc
expression *Direclor of Public
Procecttions".

DclcE thc cxpression "Attomey-
Gencral" and subatituG thcrefor thc
cxpression 'Dircclor of Public
Progccntions".

Inscrt thc following ncw dcfinition in
propcr alphabaical scquqrcF

"Ministcr" means the Cabinct
Sccrcary rcsponsiblc for materg
rclating to culhre and national hcritagc.

Delcte thc word "distict" wtrrevcr it
sppcars and substitutc trerefor the
word *county".

Dclerc thc word'disEict" whcrevcr it
appcars and substitute tlrcrcfor thc
word'counqf.
Dcletc thc word'district" whcrcvcr it
appcars and substihrtc tlrcrefor thc
word *county".

Delcrc the words *odrcr thsD a
rnagistratc's coun of the third class".

Delerc and substitutc therefor the
following ncw subccctiorr-

'(l) Thcre shall bc a Rules
Committcc which shsll consist oG-

(a) tbe following mcmbcrs
appointcd by 0rc Chicf
Justice-
(i) onejudgc ofthc Court of

Appcal;

(ii) one judgc of the High
Court;

(iii) a judgc of rhc
Envimnment and Lrnd
Coun:
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(iv) one judge of the
Employment and Labour
Rclations Court who is a
membcr of the
Employment and Labour
Relations Court Rules
Committee;

(v) two Magistratcs, one of
whom shalt bc the
Secretary to the
Commincc;

(vi) three advocatcs
nominated by thc Law
Society of Kenyg one of
whom shall be nomineted
by the membss of the
Mombasa l-aw Socicty;
and

(vii) onc represcntative from
thc Kanya I:w Reform
Commission; and

O) thc Attornry-Gcncral or e
dcsi gnatcd reprcscntrtivc."

Dclcte and substitute tberefor the
following new subsection--

'(lA) A pcrson shall bc qualified
to be nominated to the Committcc by
the [^aw Society of Kenya if that
pcrsorl.-

(a) tus bccn a member in good
standing of the Law Society of
Kenya for at least tcn years;
and

O) holds a currcnt practising
certificate at the time of his or
hcr nomination."

Inssrt the following new subscctions
immediarcly after subscction (lA) -

a

(tA)

Ncw
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a

a

'{lB) A person nominated by the
Law Society ofKenya under subscction
(l) may bc nominatcd more than once
to serve on the Committce.

(lC) The Chief Justicc may elect
to be a member of thc Committce, in
which casc he or she shall be the
Chairperson, but where he elects not to
bc a member, the Chicf Justicc shalt
appoint one of thc other members to be
thc Chairperson,

(lD) The Committee may co-opt
other persons whose knowledgc and
experiance may assist thc Commincc in
thc discharge of its functions.

(IE) The function of the
Committee shall be te

(a) propose rules not inconsistent
with this Act or any othcr
written law to provide for any
matters rclating to the
procedure before courts and
tribunals; and

(b) advise the Chief Justice on
such rules as may be necessary
under this section."

Insert the following new subscction
immediately after subsection ( I )-

"(lA) Notwithstanding subsection
(l), beforc a suit is brought against a
defcndant under subsection (l), the
plaintiff shall first realise the security
of the principal."

Delete the definition of the words
"superior courts in Kenya" and
substitute therefor the following new
definition-

"superior courts in Kenya" means
Suprcme Cour! the Court of Appcal,
the High Court, the Employment and

The law of
Contract Act (Cap.
23)

The Forcign
Judgment
(Reciprocal
Enforcement) Act
(Cap.a3)

s.3

s.2
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The Probation of
Offendcrs Act.
(Cap.64).

s.z

s.4

I-abour Relations Court and the
Environment and knd Court.

Insert thc following ncw definitions in
their proper alphabctical sequenoa-

"Directod'means the Director of
Probation whose office is within the
Public Service;

'social inquiry rePorls" means thc
r€ports on accuscd persons or offenders
prcparcd by probation officcrs under
this Act or any other law in force for
purposcs of criminal justice
administration.

lnsert the following new subsections
immediarcly after subsection (4F

"(5) Beforc making a probation
ordcr under subsection (l) or (2), the
court m8y consider the view of the
victim as contained in the prc-sentence
report prcpared pursu8nt to subsection
(6).

(6) Where a subordinarc court or I
superior court considcrs making a

probation order, it shall, before making
such order, direct a probation officer to
conduct a social inquiry into the
circumstances of the casc and thc
accuscd and makc a prc-scotenc€ rePort
of the findings to the court.

(7) A probation offrccr shall, whilc
acting on the authority of the court,
havc the right to acccss records and any
othcr nccessary information from any
pcrson or authority having such records
or information for the purPosc of
preparing a social inquiry rcport.

(8) A pre-sentence report shall
include a rccommendation as to the
suitable perid of supervision,
rchabilitation programmes and any

a
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a

s.5

s.E(3)

s. 17 (0

s.2

mcasures Docessary !o reducc the risk
of re'offanding."

Inscrt thc following new subscctions
immcdiatcly after zubscction (3) -

"(4) Thc Court may extend the
period of residencc spccificd in the
probation order for a further pcriod not
excecding twclvc months in
cxccptional circumstances and with
compclling Easons providcd by a
probation officer.

(5) Thc Court may make further
orders providing for an offender to
attend non-resideotial programmes at a
probation institution or any other such
facility establishcd under this Act, or ar
any other facility suitable for the
fulfilment of the supervision order."

Delete the exprcssion "two hundred"
appcaring in paragraph (a) and
substitute therefor the expression
'twenty thousand".

Insert the words "including volunteer
probation officerg" immediately after
the words "any pcrson".

Delete thc exprcssion "Attorney-
General" appcaring in thc definition of
the expression "oflicer in chargc of a
police station" and substitutc thcrcfor
the expression "lnspector4cncral of
thc National Police Servicc".

Delete thc cxprcssion'€ommissioner
of Police" whcrever it appears and
substiturc therefor the cxpression
"Inspoctor-General of thc National
Policc Servicc".

Deletc the definition of the exprcssion
"police station" urd substiturc therefor
the following oew dcfinition-

The Criminal
Proccdure Codc
(Cap.75).
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Extradition
(Contiguous and

Foreign Counries)
Act. (Cap.76).

The Regisration of
Persons Act (Cap.
r07).

No.l lA of
201l.

s.3(3)

s.l l(2)

s.l5(l)O)

s.3

s.5(lXd)

(lXg)

"police station" means a place
desigrrated by the Inspector-General as

a police station under section 40 ofthe
National Policc Service Act 201 l.
Delcte the expression "Housc of
Representatives" and substitutc thcrcfor
the words'National Asscmbly".

Deletc the expression "Housc of
Representatives" and substiturc thctefor
the expression'National Assembly".

Delete thc words "Commissioner of
Police or chief officer of thc policc of
the district, city, town or srsa where the
prisoner is in custody" and substitutp
therefor the words "lnspector-Gcneral
of Police or the Officer Commanding
the respectivc Police Division or Potice
Station".

Insert the following new dcftnitions in
propcr alphabetical sequcnc+--

"Biometric" means unique
identifiers or attributes including
fingerprints, hand geometry, earlobc
geometry, rctina and iris pattcrns, voice
waves and Deoxyribonucleic Acid in
digitalform;

"Global Positioning System
coordinates" means thc unique identifier
of precise geographic location on thc
earth, expressed in alphanumeric
character bcing a combination of latitude
and longitude; and

"physical form" means cxisting in a
form that one can see and touch.

Dclete the and substitute therefor-
(d) (i) county of birth; or

(ii) county of rcsidence.

Insert the words "and Clobal Positioning
System coordinates, Land Reference

a
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a

(txh)

&9(l)

New

Number, Plot Numbcr or Housc
NumbeC' immediatcly aftcr thc word
'!lacc".

Inscrt thc words 'in physical fonn"
immediatcly aftcr thc words 'toc
impressions".

Inscrt thc following ncw parEgraph
immediatcly afrcr paragraph (tF

(ha) biomcuic data.

Delete.

Inscrt thc following ncw scction
immediacly aftsr scction 9-

ffi 9A. (l) There is
tayyrisestablished a National3'ilo' Integrated Identity

Management System.

(2) The functions of the
systcm ar-

(a) to create, managc,
mainuin and
operatc a national
population rcgistcr
as a singlc souroc
of penonal
information of all
Kcnyan citizcns
and rcgistcrod
forcigners rcsident
in Kenya:

(b)o assign a uniqw
national
idsntification
nUmbCr tO Gvcry
pcnrcn registcred in
the registec

(c) to harrnonisc,
incorporarc and
collate into the
rogister,
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information from
other databascs in
Governrnent
agcncics rcluing to
registration of
Persons;

(d) to ccntrally print
and distriburc for
collection all
national
idcntificarion cards,
rcfugee cards,
foreigrrr
certificates, birth
and dcath
ccrtificatcs. driving
liccnscs, wor*
pennits, pssspon
and forcign ravcl
documentation,
sordent
i&ntification cards
issucd un&r thc
Births and Deattrs
Registration Act:
Basic Educuion
Acq Rcgistration of
Persons Act,
Rcfugees Act,
Traffic Act and the
Kenya Citizcnship
and Immigration
Act alrd all othcr
forms of
govcmment issucd
identification
documcntation ari

may bG spccified
by garctte noticc
by the Cabinet
Secretary;

(e) to prescribc, in
consultation with

a
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a

the various rclcvant
issuing authoritics,
a formar of
i&ntificuion
documcnt to
caFule thc various
forms of
info,rmation
conUined in lhc
idcntification
documcnb in
paragraph (d) for
purposcs of
issuance of a singlc
documcnt whcrt
applicablo;

(0 to vcri$ ad
authenticarc
information
rcl*ing to thc
regisration and
i&ntification of
Pqsonsi

G) to collarc
infomution
obtaincd un&r this
Act and rcpodncc
it as may bc
required, ftom tfurc
to time;

(h) !o cnsurc thc
preservation,
protcction and
security of any
information or datn
collec{cd, ot[ained,
msintahcd or
storcd in thc
rcgistcr; and

(i) !o pcrform suc-b
other duties which
arc ncccssary or
cxpedicnt for the
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The Public
Holidays Act (Cap.
r l0).

The Housing Act,
(Cap. I l7).

The taw of
Succession Act
(Cap.l60).

Schedule
Part I

s.3(2)

discharge of
frinctions under this
Act.

Deletc thc words "Kenyatla Day" and
substitute therefor the words'Mashujaa
Day",

Delcte the words "Indcpcndence Day"
and substitute therefor the words
"Jamhuri Day".

Delete and substitutc therefor the
following new subscction-

"(2) The Corporation shall consist
oF-

(a) a chairperson appoinrcd by the
President

(b) the Principal Sccretary
responsible for housing in the
Ministry;

(c) a person appointed by the
Cabinet Secretary for the time
being responsible for finance;
and

(d) not less than five nor morc
than seven persons appointed
by the Cabinet Secrcary for
the time being responsible for
housing, being persons who in
his or her opinion po$rss
knowledge of housing
developmcnt or housing
financc."

Insert the following new section
immediately after section 49-

Fowcr io clclr Corn 49A. (l). In any
procccdings for an
application or dispute
rclating to the
administration of a

a

a

Nav
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a

o

The National Youth
Service Act (Cap.
208).

The Kenya Ports
Authority Act
(Cap.39l).

s.l6

s.62(l)

No.26 of
2013.

deceased person's
cstatc, the Court hearing
the application or disputc
may on its own motion
or upon an application by
any of the parties, direct
that any persons, not
bcing members of the
Court or partics to the
case or their advocates.
be excluded from the
Court.

(2) The Court may
pmhibit the publication
of the proceedings on the
matter in rcspect of
which a direction is
given under subscction
(l).

Renumbcr the existing provision as

subscction (l) and inscrt the following
new gubscction--

'(2) The Service may undertake
such activities, including activities ofa
commercial nature, as may be
necessary for thc achievement of its
objectives and the effectivc
performance of its functions under
subscctioo (l)."
Delerc the cxpression 'Chief Justice"
and substitute thercfor the words
'Registrar of the Nairobi Centne for
Inrcrnationd Arbitration establishcd
undcr the Nairobi Ccntre for
Inrcrnational Arbitration Act, 201 3".

The Kenya Airports s33(l)
Authority Act
(Cap.395).

No. 26 of

Dcletc the cxprcssion 'Chief Justice"
and substitutc tberefor the words
"Registrar of the Nairobi Ccnrc for
Inrcmational Arbitration established



- 276 Thc Stuuc Law (Mbctllaa*ous Amca&nents) BiA,20lE

Thc Traflic Act
(Cap.4O3)

20t3.

s2

s3

s.8

s39(l)

undcr thc Nairobi Ccnne for
Intcmational Arbitration Act, 201 3".

Inscrt the following ncw dcfinition in
pmpcr alphabctical scquarc*

"authorised offrcef' mcans a
person appointed as such undcr scction
3(4).

lnscrt thc following ncw subscctions
immdiatcly aftcr subscction (2) -(3) The Authority may appoint
such number of suiubly qualificd
pcrsons !o bc inspectors of motor
vehicles as it may deem neccssary for
purposes of this Acr.

(4) l:he Authority may dcsigratc
any of its offrccs to bc authoriscd
officers for purposes of this Act.

Renumber Orc existing pmvision as
subccction (l) and inrrt the following
new subscction aftcr the renumbcred
subscction (l) -

'(2) Any percon who issucs a
rroOr vchiclc insurancc cover to I
psrson othcr than thc rcgistered owner
of thc vehiclc commits an offcnce and
is liablc on conviction to a finc not
cxcccding threc hundred thousand
shillings or to impisonnrnt for a tcrm
not excccding two ycars for a first
offencc, and !o a fine not excceding
twcnty thosand shillings or
imprisonmcnt for a tcrm not excceding
rwo years for cach subscqrcnt offenoc."

Delere the words 'driving tcst
cxaminers" and substiturc ttrcrefor the
words'the Authority".

i

a
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s.45(l)

s.56(l)

s57

s.58

Insert the words "or a commercial
vehicle" immediately after the words
"public service vehicle".

Insert at the end therpof the words "or
as provided for under the East African
Community Vehicle [,oad Control Act,
2013.

Insert the following new subsection
immediarcly after subsection (2) -

"(3) An authorised officer may
detain a vehicle carrying any of the
loads requiring a permit as prescribed
under this Act or the East African
Community l-oad Control Act, 2013,
and which is found to be without a
permit, or dircct such vehicle to
proceed to such place as may be

necessary, taking into account safety,
health or securiry, and the mnsporter
owning such vehicle shall be liable !o
such fine or imprisonment as may be
prescnbed."

Delete the expression "section 55 or
section 56" and substitute therpfor the
expression "section 55,56 or 57";

lnsert at the end thercof the words "or
in accordance with the East African
Community Vehicle [,oad Control Act,
20t3.

Delete.

Delete and substiturc therefor the
following new section-

Drivia3 uadct thc
iorhlcne of dnk. E5. Subject to

section 45, any person
who, when driving or
attempting to drive or
when in charge of a
vehicle other than a
motor vehicle, on a road

s.70(5B)

s.85
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s.9l( l)

or other public place, is
under the influence of
drink or a drug beyond
the limis prcscribcd by
thc Cabinet Sccretary,
commits an offence and
is liable on conviction to
a fine not exceeding onc
hundrcd thousand
shillings or to
imprisonment for term
not excccding two ye8rs,
or to both.

Inscrt the following new paragraph
immediuely after paragraph (h) -

(i) causcs any damagc to the road.

lnsert the following new subscction
immediately aftcr subscction (2) -

(3) Any pcrson who contravenes
the provisions of this section commits
an offence and is liablc on conviction
to a fine not excecding one hundred
thousand shillingp or to imprisonment
for a term not exceeding twelve months
or to both.

Delete and substitute therefor the
t'ol lowing new section-

s.94 ftndir rd.r Oa Frrt 94. Any person who
contravenes or Falls o
comply wlth any of the
provlslons of thls Part
commits an offence and
is liable on conviction,
where no other penalty
ls specifically provlded,
to a flne not exceedlng
twenty thousand
shlllings or to
imprlsonment for a term

I
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not exceedlnS one year
or to both.

Dclae and substitutc thcrefor thc
following nery section-

s.lO4

s.105(1)

s.106(8)

knrhhs undcr tib
htr.

1(X. Any pc6on who
conraveoas or fails to
comply with any
provisions of this Part
commits an offencc and
is liablc on conviction,
where no penstty i;
spccifi cally provided, to
a firrc not excceding
twenty thousand
shillings or
imprisonment for alerm
not exceeding six
months.

Insert the words "or the East African
Community Vehiclc Load Conhol Act,
2016" immediatcly after the words
'this Ast".

Delete and substitute thcrcfor the
following new subscction--

(8) Any person who fails to
comply with this section or order given
undcr thercunder commits an offence
and is liable on conviction, where no
pcoalty is specifically provided, to a
fine oot excc'eding twenty thousand
shillings or imprisonment for 8 term not
exceeding six months.
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The Kenya Post
Offrcc Savings
Bank Act
(Cap.a93).

The Export
Processing Zones
Act" 1990, (Cap.

sr7)

The National
Council for Law
Reporting Act,
1994(No. llof
1994).
Kenya Rcvenue
Authority Act,
1995 (No. 2 of
l99s).

s.l4

No.26 of
2013.

s.2

s.l5(l)

s.2l (c)

s.26(38)

s-2

s.6(2Xb)

Delete the word "Ministe/' and
substitute thercfor the word
"Registra/'.

Renumber the existing provision as
subsection (l) and insert the following
new subsection -

(2) For purposcs of this section
"Registrar" means the Registrar of the
Nairobi Centre for Intcrnational
Arbitration established under the
Nairobi Ccntre for Intemational
Arbitration Act,2013.

Insert the following definition in propcr
alphabetical sequence-

"eligible activities" include
activities to enablc agricultural
activities preceding processing and
value addition, aquaculture, dairy and
ranching and silviculture.

Insert the following words "land or
building or part thcreof immcdiatcly
after the word "area".

Delete the words "for a minimum
period of thirty years within the export
processing mne" and substitute
therefor the words "or buildings or part
thereof for a minimum period of ten
years for land and six ycars for
buildings or part thereof'.

Delete.

Insert the following new subscction
after subsection (3F

"(4) The Council is a body under
the Offrce of the Attorney-Gencral".

Insert the words'\yho shatl be an ex-
officio member" at the cnd thereof.

I

a
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a

s.l l(l)

New

Dclete and substitute thqefor the
following new subscctior-

'(l) Thcrc shall bc a
Commiesioner-Gencral of ttr
Authority who shall be rectuitcd by the
Board through a compctitivc proccss
and appointcd by thc Minister with thc
prior approval of thc National
Assembly."

Insert the following new subscctions
immcdiatcly after subscction (lF

"(lA) Thc Commissioner-General
shall bc appointcd on such terms and
condition of scrvicc as the Boord may
detcrmine in thc instrument of
appointment, upon advicc of the
Salaries and Rcmuneration
Commission.

(lB) The Commissioncr-Gcneral
shall bc an u ofllcio membcr of thc
Board but ehsll hsvc no right to votc ar
any mccting of thc Boand, nor shrll bc
be counted for purposcs ofquorum of
thc Board.

(lC) Thc Commissioner-Gerrcral
shall, subjcct to thc diroctions of thc
Board, be responsiblc for thc day-to-
day managcment of thc afbirs of thc
Authority.

(lD) A person shall qualify for
appointnant as Commissioncr-Gcneral
ifthc person-

(a) is a citizcn of Kenya;

O) has satisfied the rcquirements of
Chaptcr Six of the Constinrion;

(c) is a msrnbcr of a pmfessional
body rccognizcd in lGoya;

(d) holds a dcgrec in any of thc
following fields: toration,



282 Tlv $aattc Lor+t (Misccllaacous Antcdncnu) Blll,20lE

economics, finance, accounting,
law, banking, trade, supply
chain, actusrial sciencc,
business managtmcot or public
adminisration, and dso holds a
postgnduatc dcgrec in rclevant
courcc as the Board may
determine;

(e) has considerable knowledge,
compctcn* and at least liftoen
years' cxpcricnce in 8
managerial capacity in rrvenue
mansgement, taxation, business
adminisration, banking,
accounting, supply chaiq pubic
administration, accounting;

(f) is not directly or indirectly
througb represcntatives,
cngagcd 8s a director,
employec, officer or
sharcholder of any clcaring ury
insurer, broker, insurance agen!
or in any other sector of the
public rcvcnue collection, and if
appointed shall be disqualified
if he, his spousc or dependent
child becomcs such directoq
employee, ofticcr or
shareholder;

G) has not been previously
involved in the managcmcnt or
adminishation of an institution
which was deregistered, wound
up or placed undsr statutory
management for any failure on
the part of the management or
the adminishation thereof; and,

(h) has not at any time been
convicted of any offence
involving fraud, theft,
dishonesty, brcach of trust or
moral turpitude.

I

a
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The Higher s.4(l)
Education Loans
Board, 1995 (No. 3

of 1995).

Delete and substitute therefor the
following new subparagraph-

"(l) Subject to subparagraph
(2), the quorum for the conduct
of business at any meeting of
the Board shall be five
members, excluding the ex-
oficiomember."

Delete and substitute therefor the
following subsection-

(l) The Board shall comprise of
nine members as follows-

(a) a chairperson who shall have a
strong financial background,
appointcd by the Cabinet
Secretary;

(b) the Principal Secrctary in the
Ministry for the time being
rcsponsible for higher
education;

(c) the Principal Sccrctary in the
Ministry for the time being
rcsponsible for finance;

(d) the Chief Executive Ofiicer of
Kenya Universities and
Colleges Central Placement
Service;

(e) the Chief Executive Officer of
Commission for University
Education;

(0 the Chief Executive Officer of
Technical and Vocational
Education and Training;

(g) the Chief Executive Officer of
the Universities Funding
Board;

(h) one person with financial
expertise, appointed by the
Cabinet Sccretary; and

Second
Schedule,
paragraph 2(l)

a
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(3)

(i) the Chief Executive Officcr, as
u ex-officio member.

Delctc and srbstitute therefor the
following new subsectior-

..(3) The membcrs of the Board
other than ex+fficio mcmbers shall
hold office for a pcriod of threc years
and may bc eligiblc for appointmant for
one mor€ final term."

Dclcrc and substitutc therefor the
followingncw scction-

s5. UErdn(tu 5. (l) Tbcrc shall be
a Chief Exccutivc Officcr
of thc Board who shall bc
appointcd by thc Cabinct
Sccrctary on thc
recomnrndation of thc
Board aftcr a compctitivc
prooess cooducfcd by thc
Board.

(2) Thc Chicf
Exccutive Ofticcr shatl bc
thc hcad of thc sccretariu
and ghall bc rerponsiblc
for thc &y to day
managcmcnt of tbc
activities of thc Board.

(3) Thc Chief
Exccutivc Officcr shall bc
an cxofficio mcmbcr of
thc Board and shall have
no right to votc at
mcctings of the Board.

(4) The Chief
Executivc Officer shall
hold officc for a pcriod of
four ycars and shall bc
cligiblc for reagpoiotment
for ooe final tcrrr, upon
sarisfactory pcrformaacc,
as cvaluatcd by tb Board.
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r22.

s5.

s.6(lXa)

s.68(l)

tutrdAGBordof
Tho Alhally.

Deletc and substitute thcrefor the
following ncw section -

22. The Board may
employ a Corporadon
Secretary and such other
offlcens, lnspectors and
staffas may be neorsary
for the perfornance of
the funcdons of $e
Board under thls Act, and
shdl pay out of the fund
to such offic:rs,
lnspectors and safi, sudr
salarles and allowances
as the Board may
determlne from dme to
dme.

a

The Kenya
Information and
Communications
Act, 1998 (No.2
of 1998)

Dclerc thc cxprecsion'in accordancc
with section 68".

Deletc the introductory part and
substitute thercfor the following

..Withio fourtecn &ys of the
occurencc of a vacancy in thc officc of
membcr, thc Cabinct Sccreary shstl-
Dclerc thc expression'thairpcrson or'.
Delae paragraph (a).

Delete the expressions *thc Presidcnt
o/'and "as the casc may be".

Delerc and suhitutc therefor the
following-

'(9) The Cabinet Sccretary shall,
within fourtocn days of receipt of the
nemes under zubscction (8), appoint the
mcmbcrs."

(txb)
(8)

(e)
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The Community
Service Orders Act
1998 (No. l0 of
r9e8).

(10)

s.2

s.3(3)

Delete the expressions "chairperson
and" and'the President and".

Delete the definitions of the
expressions "Ministef' and'Permanent
Secrctary".

Inscrt the following ncw definitions in
propcr alphabetical sequence-

"Cabinet Secretary" means the
Cabinet Secretary for the time being
responsible for matters rclating to
correctional scrviccs; and

'Principal Sccrctary" means the
Principal Secretary in the Ministry for
the time bcing responsible for mattcrg
relating to correctional services.

Delete thc words "it may" and
substinrte thercfor the words *it sh8ll".

lnsert the following new subsection
immediately afrer subseclion (8F

(9) Where a person is convicted of
an offence, and is placed under a

Commuoity Service Order, such
conviction shall bc disrcgarded for tbe
purpose of any enactment by or under
which any disqualification or disability
is imposed upon convicted persons or
by or under which provision is made
for a differcnt penalty in respcct of an

offence commincd after a previous
conv iction:

Provided that if the original order
is set aside and the offender is
sentenced for the original ofTence, this
section shall cease to apply in rcspect
of that offence, and the offender shall
b€ deemed for purposes of any
cnactrnent imposing a disqualification
to have bccn convicted on the date of
sentence.
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a

s.7(lXc)

(3)

i.8( I )

s.l7

The Envimnmental r.29(4)

Management and
Co-ordination Act
1999 (No. 8 of
r9e9).

t.32

r.3(l)

The Kenya Roads c.l2(2)

Board Act, 1999
(No.? of 1999).

Delcte and substitutc thercfor thc
following new paragraph-

'{c) thc Principal S€crstary in the
Ministry for thc timc bcing
responsiblc for mattcn
relating to the intcrior and co
ordination of national
govcmment.-

Dclae poragraph (0.

Delcte.

Dclctc paragraph (a) and substitute
thcrefor thc following ncw paragraptr--

(a) advisc the Cabinet Secretary
and thc Chicf Justice generally
on the proper administration of
this Act or on any other
mattsrs rclating to Community
scrviccs.

Delete thc word 'Minister" and
substinrtc thercfor the expression
"Cabinet Sccretary".

Delcte thc expression "(c) to (g)" and
substitutc thercfor the expression "(d)
to (0".

Dclcrc the word'Council" whcrever it
Bppearl in paragraphs (a), O) and (c)
and substitute thercfor the exprcssion
'Cabinct Secrctary".

Dclcrc thc word "Council" and
substitnte therefor thc cxprcssion
..Cabinct S€cret8ry".

Dclcc arld substiurc thcrefor the
following new suboection-

'(2) A pcrson shall be qualified
for agpointment as thc Exccutive
Dir€ctor if that person-
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Thc Indusrial
Property Act,2001
(No. 3 of200l).

s2

c.9

(a) hotds a Mastcr's dcgrec in
financc, accounting, law or
engineering from a university
rccogniscd in Kenya;

O) has knowledgc and at lcast rcn
years' expericnce in a relcvant
field;

(c) has scrved in a scnior
msnagenrent position for a
period of at least five yean;
and

(d) satisfies thc requirements of
Chaptcr Six of thc
Constitution."

Delete the definition of the exprcssions
'ARIPO protocol", 'ltlational
Commission for Science, Tcchnologr
and Innovation" and'Minisrcr".

Inserl the following ncw definitions in
proper alphabctical sequenc+-

"Cabinet Secretary" mcans the
Cabinet Secretary for thc timc bcing
responsible for matters relating to the
Institute;

"Hararc Protocol" means the
protocol on patents and industrial
designs adoptid at Harare on l0'h
December 1982;

"international-typc scarch" mcans
a search similar to an international
se,rch providcd undcr Articlc 15 of thc
Patent Cooperation Tresty;

"National Commission for
Science, Technology and Innovation"
has the meaning assigncd to it undcr
the Science, Technolop and
lnnovation Act,2013.

Delete the word 'Ministc/' and
substirute thercfor the word "Cabinet
Secretary".

I
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t

s.6

s.t2(2)

r.l6

r. lt

s.2l

r.27

r29( I Xa)

r.29(l) (b)

r.29( I Xc)

c.34(4)

s.34(5)

Delcte the word'Ministct'' whcrwcr it
oocurs ud subtitule therefor the word
'tabina Sccreary",

Delerc and suhitute thcrcfor thc
following nelv subccctiotF

(2) The Man.E[ng Direclor rnay
dclcgatc to a Dcputy l,fsnaging
Director or t/o I managcf the firnctions
conferrrd oo him or hcr under this Act

Delcrc the word 'Ministq" 8nd
substitute thercfor thc words 'Cabioct
Sccretary".

Ihlac thc word "Ministtt" whcrc\rcr it
occurs and substihrrc therefor thc words
'€abinct Sccretsrlf.

Delctc thc word 'Ministct" utd
substitute thcrefor thc words 'Csbinct
Socreury".

Dclete the word "Ministct" whersver it
occurs and substitute thcrcfor thc words
sCabina Serrctary".

Delete and substitutc thaefor thc
following ncw paragraptr-

(a) a culturc of thc micro-
organism has bcco dcpositcd
with a &posiory institution as
prescribcd by thc regulations.

Delerc.

Delctc.

Dcletc and zubstinrtc therefor thc
follow ing new subscction-

(4) Thc appointnent of an agent
shall be indicatcd by furnishing a
power of attomcy sigpcd by the
applicant

Deletc and substitute thcrefor tbc
following new zubscction-
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s.53(2Xa)

s59

(5) The description shall disclose
the invention and the best mode for
carrying out the invention, in full, clear,
concise and exact terms as to enable a
person skilled in thc art to make, use or
evaluate the invention and that
description shall include any drawing
and rclevant deposits as in the case of
microorganisms and self-replicable
material which are essential for the
understanding of the invention.

Delete and substitute therefor the
following new paragraph-

"(a) to disclose the invention in
accordance with this Act."

Delete and substitute therefor the

following new section-

R.tisrd rpplicdioor,
lnnrtind rtSiltr ioor
udar tbc Htralr
Piotdl.

59. (t) For the
purposcs of this section-

"regional
application" means an
application for a patent,
utility model or
industrial design filed in
accordance with the
Harare Protocol and the
regulations made
thereunder;

"receiving off,lce"
has the meaning
assigned to it by the
Harare Protocol;

"designated office"
has the mcaning
assigned to it by the
Harare hotocol:

"designate" has the
meaning assigned to it
by the Harare Protocoh

I
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(2) Thc lnstitutc
shall act as a recciving
offrce where Kenya is
designatcd in a rcgional
application.

(3) Thc lnstitutc
shall act as a &sigrated
officc where Kenya is
designated in a rcgional
application.

(4) The functions
of the Instinrte under
this section shall be
pcrformed in accondance
with thc provisions of
this Act and thc Harare
Protocoh

Provided that in
czrs€ of conflict, the
provisions of this Act
shall apply.

(5) A patent, utility
model or industrial
dasign granted or
rcgistered under the
Harare hotocol and in
which Kenya is
designarcd shall be
treatcd as if it were
grantcd or rcgistcred
under this Act.

(6) For purposcs of
subscction (5)-

(a) the owner of
thc pstcnt,
utility model or
industrial
dcsign shall
have thc same
rights and
remedies and bc
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subircr to rhe
ssme conditions
as the owner of
a pstcnt, urility
modcl or
industrial
dcsign grantcd
or rcgistcrcd
under this Act;
uld

O) the provisions
of this Act
reluing to
surender,
rcvocation,
infringement
and
rectification of
regisrcrs shall
apply, with
necessary
modifications,
to th€ Patent,
utility model or
industrial
dcsign.

(7) Ttre
rcquircmcnts and
proccdure undcr this
scction shatl bc
prcscribcd in
regulations.

rL

t.62

r.63

Delerc thc word "courl" and subetitutc
therefor the wond *Tribunal".

Dcletc and substitutc thsrefor the
following ncw scction-

l rrfipof
Sfi(.iDdtEt

(3. In thc abscncc
of any a$pement to the
contrary between thc
parties, joint owners of
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a

I

s.77

s.80

s. 84(l)

(2)

8n apPlication or a
patcnt may, scParately,
transfer their rights in
the application or patcnt,
exploit the protected
patcnt and precludc any
pcrson from exploiting
the patcnt but may only
jointly grant pcrmission
to any third pcrson to do
any of thc acts rcferrcd
to in scction 54.

Dclete thc word "Minister" and
substiorc thercfor the words 'Cabinet
Sccretary".

Delete the word "ministe/'wherever it
occurs and substitute therefor the word
'Cabinet Sccrctary".

Delete and substitute therefor the
following ncw subsection-

"(l) For thc purposes of this
Part-

"industrial design" means the
overall appeamnce of a product
resulting from one or morc visual
fcatures of the shape, configuration.
panern or omamcntation of a product;
and

"product" means anything that is
madc by hand. tool or machine.

Dclcrc and substitute thercfor thc
follow ing ncw subscction-

(2) The protcction under this Act
shall not extend !o anything in an
industrial design which serves solely to
obtain a tcchnical rcsult or to methods
or principles of manufacturc or
construction.
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s.86(2)

(3)

(4)

s.87

Delete and substitute therefor the
following new subsection-

(2) An industrial design is new
unless it is identical or substantially
similar in overall imprcssion to an
industrial desrgn that has bcen
disclosed to the public anywhere in the
world by publication or use prior to the
filing date or, where applicable, the
priority date of the application for
registration.

Delete and substitute thercfor the
following new subsection-

"(3) Section 23(4) shall apply,
rvith necessary modifications, with
rqspect to industrial designs."

Delete and substitute therefor the
following new subsection-

"(4) The following shall not be
rcgistered as industrial designs -

(a) industrial desigls that ar€
contrary to public order and
morality;

(b) works of sculpturc,
architecture, painting,
phoography and any other
creations that arc purcly of
artistic nahtre."

Insert the following new subsection
immediarcly after subsection (4)-

*(5) The dctails of the
requirements and the procedure under
this section shall be prcscribed in
regulations."

Delete the marginal note and substitute
therefore with the following new
marginal note-

"Application. examination,
opposition and registration."

I
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a

I

(2)

(4)

(6)

(8)

(e)

Delcte.

Detctc and substitute thercfor the
following new sub,section-

(4) Section 36 shall apply, with
neccssary modifications, in respect of
amendrncnt and division of applicuions
for registration of industriat designs.

Dclac thc exprcssion "or a spccimen
thcreof in the proviso.

Dclcte and substitute thercfor Oc
following new subscction-

(8) Thc managing direcor shall, if
satisficd that an application mects the
reguiremens of this section and of
scctions U and 86, aoccpt the
application and publish it in thc

Fescribed manner.

Delerc ard substitutc thercfor the
following rpw subscction-

(9) Any intcrcsted pcmon mayr
within thc prescribed time and in the
prescribcd manncr, give notice of
oppoaition to thc Managing Director.

Inscrt thc following ncw subsections
aftcr subsccrion (9F

(10) Whcre thc managing Dircctor
cstablishcs that a design application
does not rnect the rcquirements for
registration, the Managing Director
shall scnd the applicant a rcport sening
out tb objr:ctions to registration and if
tbc applicant does not rcply to the
objections within the prescribed perid,
thc application shall bc deemed
abandoncd.

(ll) Where an application for
rcgistration of an industrial desigrr is
acccptcd and published in error, the
Managing Dircctor may publish in the
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s.90

s.90(l)

s.90(2)

s.90(3)

s.90(4)

s.9l

journal an indication to that effect and
direct that the application be re-
examincd.

(12) The details of the
requirements and procedure under this
section shall be prcscribed n
regulations.

(13) The Managing Direcor shall,
if satisfied that an application meets the
requirements of this Act, rcgister the
industrial design and issue a certificate
of rcgistration to the applicant.

Delete the expression "specimens, etc"
in the marginal note.

Delete and substitute therefor the
following new subsection-

(l) An application for rcgistration
of an industrial design together with
any drawing, photograph, graphic
representation or specimen shall be
kept confidential until the application is
published in accordance with section
87.

Delete the exprcssion "and specimens"
in paragraph (d).

Delete and substitute therefor the
following new subsection-

(3) Aftcr publication, any penlon
may obtain the official copy of the
application.

Delete.

Delete and substitute thercfor the
following new section.

t

Publlc.rha of lrfcrud.a
to r.dxmlo.! oa
tldltttrld dcrltst.

91. The Managing
Director shall, in
relation to each
industrial design
rcgistered under section
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87, publish the details
prcscribed in the
rcgulations.

New lnscrt thc following new scction after
section 9l-

o

s.92(4)

s.93(2)

s.l l3

s.l l3(6)

hulcrb d rdalro.
oqbrioof
hardddalrr.

91A. Section 46
shall apply, with
neccssary modificuions,
with rcspcct to thc
maintaining of the
registcr of indusrial
designs.

Delcte and substitutc therefor the
following new subsection-

(4) Section 59 shall apply, with
neoessary modifications, with rcspect
to industrial design applications or
industrial designs rcgisrcred under the
Harare Pmtocol.

Dclctc and substitute thercfor the
following ncw subscction-

(2) The provisions of sections 62,
63, 64, 65, 66, 67, 68, 69, 70 and 7l
shall apply, with necessary
modifications, !o this Part.

Delete the word "ministey'' whercver it
occun and substitute thcrcfor the word
"Cabinct Secrctary".

Delete and substitute thercfor the
following new subscction-

(6) The Cabinet Secretary shall
appoint a person who has expcrience of
not less than seven years in mattenr
rclating to industrial property being
qualified and entitled to practisc as an
advocatc in Kenya to be the Sccrctary
to thc Tribunal.

I
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Thc Children Aa,
200r
(No.8 of 2001).

s.117

s.l19

s. 120

Second
Scbedule

s.2

s59

New

Delcrc thc word "ministcr" and
substitute thcrcfor thc word "Cabirrct
Seottaty",

Dclctc the word "ministe/' and
substitute thercfor dre word "Cabinet
Secrctary".

Dclerc trc word "ministcr" whcrcver it
occurs and substitutc therefor the word
"Cabinct Secrcury".

Delcrc the word "minisrcy''whercver it
occurs and substiturc thcrcfor the word
"Cabinct Secrelary".

lnscrt thc words 'an officcr of the
national adoption society" imrnediately
after the words "labour office/'
appearing in thc dcfinition of the
exprcssion "authorised offi cef '.

Insert the following new dcfinition in
propcr alphabetical scquence -
"national adoption society" nreans the
Child Welfarc Society of Kcnya
asrablished by thc Child Welfarc
Socicty of Kenya frcr,2014.
Inscrt the following new paragraph
immediatcly aftcr paragraph (e)-

"(f) a tcmporary place of safety
cstablished under rcgulations
made under this Act.

Inscrt thc following ncw sections
immediately after section 72-

,b,r oacaid
Srorlrry ocr clrlrHc
dilittr i.rio!li.E.

72A. (r)
Notwithstanding any
other provision of this
Pan, the Cabinct
Secretary may dircct the
Council to cancel thc
rcgistration of, or to
close down, a charitable

lt
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Child, the
African
Chaflcr on thc
Rights and
Welfare of thc
Child or any
other law or
intcmational
treaties or
conventions to
which Kenya
is a party.

(2) The Cabinet
Secrctary may pursuant
to subsection (l) ordcr
the suspension of the
rcgistration of new
charitsble children
institutions.

O.a.f.rC@ttc 72B.. Where the
Cabinet Secretary makcs
a directive under section
72A (l), thc Cabinct
Secrctary shall
appoint a Committee of
suitably qualified
Persons to oversee the
process of closure and
the relocation of the
children in thc
conccmed institution.

Inscrt the following new subsection
immediatcly after subsection (4F

*(5) Notwithstanding any othcr
provision of this Act" the national
adoption society may place any child it
finds to be in need of care and
protection in foster carc under this
Act."

t

s.147
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o

?

s. 155

s.r56 (r)

s.rs7 (r)

s.r63 (lx0

s.177(l)

s.179(2)

New

Insert the following subsection
immediately after subsection (lF

"(lA) The Committee may, with
tbe approval of the Cabinet Secrctary,
cG'opt into its membership not morc
than two persons whose knowledgc and
experience it considers necessary for
the bener performance of its functions
under this Act."

Delete the words "a rcgistered adoption
society" and substitute thcrcfor the
words "the national adoption society or
any other rcgistered adoption societ/'.

Delete the words "a registercd adoption
society" appearing in the provision and
substitute thercfor the words "the
national adoption society or any other
regisrcred adoptioo society".

Delete the words "a registered adoption
society in Kenya" and substitute
therefor the words "an adoption
society".

Delete and substitute therefor the
following new subsection-

(l) No body of persons shall make
any arrang€ments for the adoption of a
child under the provisions of this Act
unless such body is the national
adoption society or any other body
registcred as an adoption socicty under
this Part.

Delcte paragraphs (b), (c), (d) and (c).

Insert the following new section
immediately aftcr section 183-

Th porEt o{ C.bin r
Sqa.ry ovc' .dogriqr
Eiati.:r-

lE3A. The Cabinet
Secrrtary may, in
writing, direct the
Adoption Committee to
decline rcgistration or
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wkr it it citablbhod
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(a) tbc opcrrdu
of etch
adopdon
socicty !r!
EgBinst thc bcd
inercse of ttc
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(b) swh a/doptim
socicty is no
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(c) thc opcmdms
of sttch
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Bcicty arc in
conEavcntio
of ec
Cmstitrtbn or
any othor law
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t

Ncw lntcrt thc following Fw lcctim
lmmodi*cly after Bcc'tion
197-

o*. lYrA. Thc CsbirEt
Sccrctary mayr from
timc to timc by notioc in
the GatfiD, cstablhh
and assrgn fumims m
srrcb commioees or
working groups as mry
be rrcesssry for &c
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The Copyright Act,
2ffi1 (No. l2 of
2001).

bener performance of
any function requircd to
bc performed under this
Act.

Dclete and substitute thercfor the
following new section-

S.6 compqitl,ottofBord. 6. (l) The BOafd
shall consist of-

(a) a Chairperson
appointed by
the President;

(b) the Principal
Secrctary in the
National
Treasury or a
designated
rcpresentative;

(c) the Principal
Secretary in-
charge of
matters relating
to culture and
heritage or a
rcpresentative ;

(d) the Attomey-
General or a
rcPresentative;

(e) three persons
each nominated
by associations
recognised by
the Government
as reprcsenting
stakeholders in
music, film and
publishing
rcspectively;

(f) one person
nominated by
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Thc Privatizetion
Act,2005 (No.2 of
200s).

Thc Witrcss
Protcction Act,
2006
(No. 16 of2006).

s.23(3)

(4)

s.2

B.3E

thc Law Society
of Kenya by
virtue of their
knowledgc and
experience in
rnstters relatcd
to Copyright;
and

(g) the Executivc
Director
appointcd under
section I L

(2) Appointments
under paragraphs (t) (e)
and (0 shall be by thc
Anomcy-General.

Dslctc and substitutc thercfor the
following new subscction-

(3) Upon approval of the propo.sal
under subscction (2), the Cabinet
S€cretary shall comrnunicate the same
to th€ Commission aod direct thc
Commission to commsnce
implernentation.

Delete and substitute thercfor the
following ncw subsection-

(4) The Cabinct Secrctary shall
compile urd submit to the National
Asscrnbly, not later than four months
aftcr tlre cnd of each financial year, a
consolidated report summarizing tbe
status of implementation of each
proposal approved under subsection(2)
in that year.

lnscrr the following new subsection
immcdiarcly after subsection (7AF

.t

Dclerc thc definition of the word
"Ministct",
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s.3F(r )

(6)

(7)

s.3G(2)

s.3l(2Xc)

s.3l(6)

s.3J(5)

s.3K

s.3L(2)

(3)

s.3P

(7B) Notwithstanding subsection
(7A), the Board shall afford the
Dircctor an appropriate opportunity to
defend himself against any allegation
made against him beforc taking any
action under that subsection.

Delete the word "Minister" and
substitute therefor the words "Cabinet
Secretary rcsponsible for frnance".

Delete the word "Ministef' and
substitute therefor the words "Cabinet
Sccretary responsible for finance".

Delete the word "Minister" and
substitute thercfor the expression
"Cabinet Secretary".

Delete the word "Minister" and
substitute thercfor the exprcssion
"Anorney-General".

Delete the word "Minister" and
substitute therefor the expression
"Attorney-General".

Delete thc word "Ministcr" and
substiturc thercfor the words "Cabinet
Secretary responsible for finance"

Delete the word "Minisrcr" and
substitute therefor the words "Cabinet
Secretary rcsponsible for financc".

lnsert the following new subscction
immcdiately after subsection (2F

(3) The legislative and rcgrlatory
provisions on the auditing of national
security organs shall apply mutatis
nrutandis to the Agency.

Delete the word "Minister" and
substitute therefor the expression
"Attomey-General".

Delete the word "Minister" and
substitute therefor the exprcssion
"Att jmey-General".
Insert the following new subsection
immediately after subsc.ction (3F

L
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(4) A member of the Board may in
writing designate an oflicer not bclow
the levcl of Director or equivalent to
reprcscnt him on the Board.

Delctc the word "Minister" and
substitute therefor the expression
"Ailorney-General'.

The Employment
Act,2007 (No. t I
of 2007).

The L:bour
lnstitutions Act,
2007 (No. 12 of
2007).

The labour
Relations Act,
2007,
(No. 14 of2007)

s.5(4)

s.30D

s.l0(3)

s.43(l)

s.2

s.48

Dclele the word
substirutc therefor
"Cabinet Secreiary".

"Minister and
the expression

lnscrt the following new paragraph
immediately after paragraph (e)-
"(ea) deployment and redeployment of
the employec, and the rcassignment and
redesignuion of the job title or
gnding."

lnsert the following paragraph
immediatcly aft er paragraph (bF

(c) an Export Processing Zones
Wagcs Council.

Deleting the definition of the
expression "Minister" and substitute
thcrcfor thc following new definition-
"Minister" means the Cabinet Secretary
for the timc being responsible for
labour.

Delctc section 48 and substitute
thcrefor the following new section-
D.iarirr of tr& olih
.!ar. 48. (l) No tradc

union shall claim or
receive any trade union
dues. unlcss it is
rcgistered.

(2) An cmploycr
whose workers arr
members of a rcgistcred
trade union shall cnter
into a check-off
agreement with the
registered trade union.

t

F
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t

t

(3) An cmployer
shall deduct dues of a
rcgistcrcd trade union
from an employoe's
wages if that cmployee
has authorized $e
employer to do so in the
prcscribcd form.

(4) Thc employcr
shall rcmit thc
dcduclions !o lhe trade
union within fourtecn
days after the end of tbc
monrh in which thc
deductions are ma&.

(5) An cmployec
m8y rcvoke an
authorization by giving
one month notice to the
employer and thc tradc
union.

(6) Wherc an
employcc rcvokes any
authorization undcr
subsection (3). thc
employcr shall ccasc to
make any deductions
aftcr the expiry of thc
noticc.

(7) With each
monthly remittancc, the
cmployer shall give a
rcgisrcred trade union-

(a) a list in the
prascribcd form
of the names of
the members in
respect of
whom
dcductions 8re
required o be
made: and
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(b) a copy of any
notice of
revocation
under
subsection (3).

(8) Whcrc an
employcr rcfuscs to
enter into a chcck-off
agroemcnt under
subscction (2), a tradc
union m8y malce an
application to thc
Labour Commissioner
for an ordcr trat chcck-
off agreement shall have
cffect betwecn the trade
union and the employer
and, on trcaring the
application. 0re
Commissioncr m8y
make such ordcr as
decmed fit.

(9) Any application
made un&r subccction
(8) shall bc dcrcrmincd
by the Commissioncr
within thirty days of thc
darc of receipt of thc
application.

(10) An cmployer
shall comply with an
order madc under
subsection (8) within
two months of the date
of the Order.

(l l) Where rhe
trade union dues have
becn altercd-

(a) the trade union
shall give
written notioe
of such

a
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a

a

8.49

alternation to
the employer
and;

(b) the employcr
shall dcduct thc
arnount of thc
tradc union
dues as altcred
from thc wages
esrncd by an
employcc for
the month
following thc
month in which
the noticc of thc
altcrnation is
reccived by
him.

Ihlctc and substitutc thcrefor the
following ncw sccliorr-

Drbdilcra-
Itadr$qaot-cdbt
.&rqrr.

49. (l) Whcrc a
check-off agrecment and
a collcctivc agr"emcnt
are in force, a regisrcrcd
trade union may cntcr
into an agrecnrnt with
an cmployer for a
dcducrion of an agency
fee from thc wagcs of
employec in a
bargaining unit who are
not rncmbers of the trade
union.

(2) A deduaion
undcr subnection (l)
shall be madc if the
employcc oonsents
thereto in writing.

(3) The amount of
thc agency fees shatl not
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exceed the applicablc
trade union dues.

s50(2) Delete the word "noticc" and substiutc
thercfor the exprcssion "checkoff
agnecment" under subscction (2);

(b) Delete.

(5) Delete the words "into thc account
designated by thc ministe/' and
substitute therefor the exprcsion 'to a
registercd trade union".

(8) Dclcte the words "into the account
designatcd in the notice issued by thc
ministcr" and substitute therefor thc
cxprassion "to a trade union".

(9Xi) Delete.

s.76 Delete the word 'scvcn' and
substituting therefor ttrc expession
'twenty-one' under paragraph (c).

Inscning the following proviso-

Provided thu thc Notice issucd
undcr this section is supporlcd by a two
third majority mcmbcn of the union.

s.78( l)(0 Delcte.

s.8l Dclete.

New Inserl the following n€w Psrt
immediatcly after Part X-

PART XA.PROTECTION OF ESSENTI,AL
SERVICES, LIFE AND PROPERTY

ffi,9*1." 81. The right to go on strikc
under Articlc 4l(2) (d) of thc
Constitution shall bc limitcd as
sct out in this Part for the
purpose of ensuring the
continuation of esscntial scrvices
for the prcscrvation of the lifc
and health of thc population and
of pmperty.
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)

a

langrdo of Prn 8lA. (l).ln this Part-

"brcak" means, in relation
to 8n employee's conmct of
seraice, commil any act or makc
any omission which amounts to
a breach of thc contract of
service undcr which hc is
employed:

'contract of service' mcans
any contract whethcr entcred
into orally or in writing, whether
expresscd or implied. to cmploy
or to scrve as an cmployec for
any period of time, and whethcr
it is a contract of scrvice or
apprcnticeship or leamership, or
8 contract personally to cxccutc
any work or labourt

'esscntial scrvicc" mcans
any of the senices spccificd in
thc Fourrh Schedule, thc
intcmrption of which would
probably endanger thc lifc of a
pcrson or hcalth of thc
populuion or any part of thc
population, or prcpcrty.

(2) The Ministcr, aftcr
consultation with the Board-

(a) may from timc to timc,
by Order in the Gazctte
amend thc Fourth
Schedule; and

(b) may declare any other
service an "essential
service" for the
purpose of this section
if a strike or lockout is
so prolonged as to
endanger the life or
hedth of a pemon or
Property.
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C rdvc
Eryii
guh
cladEtiE

(3) Any trade dispute in a
service that is listcd as or is
dcclarcd to be an esscntial
scrvice may be djudicatcd upon
by tbe tndusrial Court.

8lB. (l) A collective
bargaining agrcernent for
employees involved in thc
provision of essential scrvices
shall in addition to the
requL€ments of scction 57,
contain a dispute resolution
mechanism and such other
mattcrs as the Minister may
prcscribe, and shall be
accompanied by a minimum
service agr€ement in a format to
be prescribed by the Ministcr.

(2) A minimum serviccs
agraement under subscction (l)
shall indicatc-

(a) the minimum numbcr
of employecs requircd
to continrrc working
during a strike, eittrcr
expresscd as a numbcr
or a pcrcentagc of the
cuEent workforcc;

(b) the type of scrvices
which must be
continucd during strike
&tion, which shall bc
cxprcsscd by job
function and not by
individual employces;

(c) the minimum servicc
levels associated with
various firnctions and
duties to be pcrformed
during strike action;

I
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(d) the manner in which
the essential scrviccs
shall be pmvidcd
during the strike;

(e) the proccss of
responding !o
emergencies during the
strike or lock-out; and

(f) a waiver of thc right of
the employcr to engage
rcplaccment labour to
provide scrvices in
excess of the minimum
scrvices.

8lC. (l) A trade dispurc in
an cssential scrvicc shall be
r"portcd by thc conccrned tradc
union or by the employer !o thc
Minister by noticc in writing
indicating-

(a) the nature of the disputc,
and

(b)sceking thc intervention
of the Minister in
rcsolving thc dispua.

(2) Where a period of
twenty-one days clapacs bcfore
the resolution of the trade
disputc rcported under
subsection (l), the tra& union
or employer, as the case may bc.
shall servc thc Miniser a s€vcn-
day strikc or lock-out notice
which shall bc accompanicd by a
minimum scrvicc agrcement in
accordance with section 8lB.

8lD. An employec in an
esscntial service shall not be
decmed to have committed an
offence if such cmployec breaks
his contract of service after thc
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blrblEloa
ouof6dcr.

cxpiration of the perid ol
Nventy-one days and scvcn days
rcspectivcly as provided under
scction 8lC.

8lE (l) Any person who-
(a) procures or counsclE any

cmploycc, whethcr an
employec in an csscntial
scrvice or not, to brc8k
his contract of scrvice,
or

(b)being atr cmployee,
whethcr in an csscntial
scrvice or rx)t, breaks his
contract of scrvice,

knowiog or having rcasonable
cause to believe that thc
probable conscqlrcnqes of his so
doing, either alone or in
combination with others, are to
endanger human life or public
treslth, or to causc serious bodily
injury to any personi or to
cxpme valuable propcrty to thc
risk of destruction, loss or
serious injury. comrnits an
offencc and shall bc liable on
conviction to a fine not
exceeding frvc hundred thousand
shillings or to imprisonment for
a lcrm not cxcecding thrcc
months.
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Fourth
Schedule.

Delete and substitute therefor the
following new Schedule -

a

FOTJRTH SCHEDULE

(section 8lA(2Xa)

ESSENTIAL SERVICES

l. Water services.

2. Electricity services.

3. Health care services.

4. Hospital services.

5. Sanitary services.

6. Air navigational services.
7. Meteorological services.

8. Fire serviccs.

9. Supply and distribution of fuel,
petrol, oil, powcr and lighting
services;

I 0. Te lecommunications services ;

I l. Marine and port navigational
services.

Deletc *re word "agency and substitute
therefor the word "Authority".

Thc Anti-
Counterfeit Act,
2008,(No. l3 of
2008)

Long title

s2 Delete the definition of the term
"Agency" and substitute therefor the
following definition-

"Authority" means the Anti-
Counterfeit Authority established under
section 3.

Insert tlre words "any itcm that bears an
intellectual property right" immediately
after the word "counterfeiting" in the
definition of "counterfeit goods".

Insert the following definitions in
proper alphabetical order -
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"consumef includes any member
of the public or prson who purchases
or likely to purchase goods as an end
user other than the owner of intellectual
property right; and

"counterfeit mark" means a
spurious mark-

(a) that is used in connection with
any goods, labels, patches,
stickers, wrappers, budges,
emblems, medallions, charms,
boxes, containers, cans,
handtags, documentation or
packaging of any type or
naturc;

(b) that is identical with. or
substantially indistinguishable
from, a mark rcgistered in the
trade mark rcgister and in use,
whcther or not & person knows
such a mark was rcgistcred;

(c) that is applied to or used in
connection with the goods for
which the mark is rcgistered,
or is applied to or consists of a
label, patch, sticker, wrapper,
badges, emblems, medallion,
charms, boxes, containers,
cans, handtags, documentation
or packaging of any type or
nature, that is designed,
marked or othenpise intended
to be used on or in connection
with the goods for which the
mark is registcrcd; and

(d) the use of which is likely to
cause confusion, to cause
mistake, or to deceive.

Delete the word "Agency" appearing in
the title and substitute therefor the word
"Authority".

)

Part U.
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s3

(l)

(2)

s.4

s.5

s.6

Delete the word "Agency" appearing in
the marginal note and substitrarc
therefor the word "Authority".

Delete the word "Agency" whercver it
appears and substitute therefor the
word "Authority".

Delerc the word "Agency' and
substitute therefor the word
"Authority".

Delete the word "Agency" and
substitute thercfor the word
"Authority".

Delete the word "Agency" appearing in
the marginal note and substitute
therefor ttre word "Authority".

Delete the word "Agency" appearing in
opening statement and substitutrc
thercfor thc word "Authority".

lnsert tlre following paragraphs
immediately paragraph (d)-

(da) advise the govemment through
the Cabinet Secretary on
policies and measures
concerning the necessary
support, Promotion and
protection of intellectual
property rights as well as the
extent of counterfeiting;

(db) to carry out inquiries, studies
and research into matters
relating to counterfeiting and
the protection of intellectual
property rights.

Delete the word "Agency" appearing in
the rnarginal notc and substitute
therefor the word "Authority".

Delete the word "Agcncy" appearing in
the opening statement and substitute
therefor the word "Authority".
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sJ(a)

(b)

(c)

(d)

(c)

(f)

G)

s.l0(l)

(2Xc)

s.l I

s.l2(l)

(2)

Delcte the word 'Agency" and
substitute thercfor thc word
'Authority".

Dclctc the word "Agcncy' and
substitute thercfor lhe wod
"Authority".

Delcrc thc word "Agency" and
substitute therefor thc word
"Authority".

Deletc the word 'Agency" and
substitutc therefor thc word
"Authority".

Deletc the word 'Agerry" and
substitute therefor the word
"Authority".

Delete the word 'Agency" and
substitute therefor the word
"Authority",

Delerc the word 'Agency" and
substitute therefor the word
'Authority".

Delete the word "Agency' 8rd
substitute thercfor the wo'rd
"Authority".
Delerc the word 'Agerry" urd
substitute therefor the word
"Authority",
Dclctc the word "Agcncy" appcaring in
the marginal note and substitute
thercfor thc word "Authority".
Delete thc word "Agency" ard
substitute therefor thc word
"Authority".
Deletc the word "Agcncy' and
substitute thcrcfor thc word
"Authority".
Delete the word "Agcncy- and
substitute rherefor tlrc word
'Authority".

I
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t

(3)

s.l4(l)

(2)

s.l5

s.l6(2)

s.l7

Delete the word "Agency" whercver it
appears and substitute therefor the
word "Authority".

Delete the word "Agency" whercver
appears and substitute therefor the
word 'Authority".

Dcletc the word "Agency" whercver it
appcars and substitute thercfor the
word "Authority".

Deletc the word "Agency" and
substitute therefor th€ word
"Authority".

Delete the word "Agency" and
substitute therefor the word
"Authority".

Insert the following subscctions
immediately after subscction (3)-

(3A) Notwithstanding thc
provisions of any other written law for
thc timc bcing in forcc, no claim undcr
this Act shall bc brought against thc
Authority for any alleged damage to or
loss of any goods afier the cxpiry of a
pcriod of twelve months from thc date
of the scizure. removal or dctention of
the goods, as thc case may bc.

(38) The provisions of Part IV of
the Govemment Proccedings Aa shall
apply mutatis muundis to the Agency
in relation to any execution of any
judgrncnt, dccrec or order against thc
Authority issued by any Court or
tribunal or any other competent
authority.

Dclctc the word "Agency" appearing in
the marginal nc,te and substitutc
thercfor the word "Authority".

Deletc Ore word "Agency" appearing in
the opening statement and substitute
thcrefor the word "Authority".
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(a)

(b)

(c)

(d)

(e)

s.l8

s.l9(l)

Delctc the
substitute
"Authority".

Dcletc thc
substitutc
"Authority".

Dclcrc rhc
substitutc
"Authority".

Delctc thc
substitute
"Authority".

Delcte the
substiturc
"Aulhority".

Deletc thc
substitutc
"Authority".

Delea the
substitute
"Aulhority".

Dclerc the
substitute
"Authoriry".
Delete thc
substitutc
"Authority".
Deletc thc
substitute
'Authority".
Delete the
substitute
"Authority".
Dclcrc the
substitute
"Authority".

word
therefor

"Agency" and
thc word

word
thcrefor

word
lhcrpfor

word
therefor

"Agpncy" and
thc word

Agency 8nd
the word

"Agcncy" utd
the word

word
thcrefor

word
thercfor

Agcncy

Ageocy and

and

thc word

the word

word
therefor

word
thcrcfor

word
therefor

word
thcrcfor

word
thercfor

word
therefor

Agcncy and
the word

"Agency" and
thc word

*Agcncy" and
the word

"Agency" 8nd
the word

"Agency" and
thc word

"Agcncy" and
ttre word

I

(2)

(a)

(b)

(c)

(d)

(4)

Delete thc word "Agency" appcaring in
the opcning words and substitutc
therefor thc word "Authority".
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l

s.20(l)

(2)

(a)

o)

(3)

s.21(l)

(2)

s.23

Delete the word "AgencY" and

substitute thercfor the word
"Authority".

Delete the word "Agency" appearing in
the opening statemcnt and substitute
thcrcfor the word "AuthoritY".

Delete thc word "AgencY" and

substitute therefor the word
"Authority".

Dclete the word "AgcncY" and

substitute therefor the word
"Authority".

Delerc the word "AgencY" and

substitute therefor the word
"Aulhonty".
Delete the word "AgencY" and

substitute therefor the word
"Authority",
Delete the word "AgencY" and

substitute therefor the word
"Authority".
lnsert the following subsections
immediately after subsection (3)-

(4) An insPector shall have the
power to investigate any offence
ielated or connected to counterfeiting
notwithstanding that such an offencc is

not expressed as such under the
provisions of this Act.

(5) An inspector shall have the

same powers as are exercised bY a

customs offtcer with regard to
importation of counterfeit good_s under
thC East African Community Customs
Management Act,2005.

(6) lf a magistrate, on swom
information in writing-

'(a) is satisfied that there is
' reasonable ground to believe

either-
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(i) that aoy goods. books or
documents which ul
inspoctor has powcr undcr
this scction to inspcct arc
on any prcmiscs and that
tlreir inspoction is likcly to
disclosc cvidcncc of
commission of an ofrencc
under this Act; or

(ii) that any offencc uldcr this
Act has bccn, is bcing, or
is about o bc committcd
on any prcmisas; and

(b) is also satisfied cither-
(i) that admission to th€

premises has been or is
likely to bc rcfuscd and
that notice of intention oo

apply for a warrant under
this scction has boen given
to thc occupier; or

(ii) that an application for
admission. or thc giving of
such a notice, would
dcfeat the object of thc
entryr or that thc prcmisas
are unoccupicd, or that thc
occupier is temporarily
ahent and il might dcfcat
the ob.iect of the entry o
await his rtturn,

the magistratc may by warrant under
his h8nd. which shall continue in force
for a period of onc npnth. authorizc an
inspcctor to cntcr the prcmiscs, if noed
bc by forcc.

(7) An inspector entering ary
prcmiscs by virnre of this scc{ion may
takc with him such other pcrsons and
such equipment as may appcar to him
to be necessary; and on leaving any

t
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o

a

s26

s32

premiscs which he has so entered by
vimre of a warrant he shall, if the

Fcmiscs arE unoccupied or thc
occupier is temporarily abscnt, leave
them as effectively securrd against
trospassers as hc found thcm.

Inecrt the following subscclion
immediately after subscction (8)-

(9) In any criminal or civil
procecdings conccrning an act of
dcaling in counterfeit goods, thc
evidence of any person in thc
employmcnt of the intcllectual propcrty
rights holder or its agenr with
demonstrablc training offered by such
inellcctual prcperty rights holdcr or
cxpcrience in the identification of the
intcllecural property rights holder's
products shall bc admissible as expcrt
evidenoe.

Inscrt the following paragraphs
immediatcly altcr paragraph (g)-

(h) havc in his possession or
control in Ole course of tmde
any labels. patchcs, stickers,
wmppcrs, badgcs, cmblems,
medallions, charms, boxes,
containers, cans, cases,
handtags, docurnenrrdons, or
packaging of any type or
natue, with a counterfeit mart
applicd thcrcto, the use of
which is likely to sausa
conftrsion, to causc mistake, or
to deceive:

(i) aids or abets or conspires in
the commission of any offence
under this Act;

() import into Kenya, any goods
or itcms bearing a tradc mark,
trade name or copyright that
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has not bccn recorded with th€
Agcncy;

(k) import into Kenya, in thc
course of tradc, any goods or
itcms except raw matcrials that
is unbrandcdt

0) fail to declare thc quautity or
thc intellccul Fopcrty right
subsisting in any goodr bcing
importcd ino thc Kcnya;

(m)falscly declarc thc quantity or
thc inrcllecual property rights
subsisting in any goods bcing
importcd into Kcnya; or

(n) import into or fansit through
Keoya any labcls,
patches. stickcrs, wrappcrs,
badSes, emblems, medallions,
charms, boxcs, @ntaincrs,
c,ans. casesi handtags,
doormenutions, or packaging
of any typc or naturr, with a
countcrfeit mad( ap'plied
thcrcto, the usc of which is
likely to causc confusion, b
cause mistake. or to dcceive.

Insert the following words "including
rcceiving and acting on coruunter
complaints" immediately after the word
"initiative".

lnsert the following subsection
irnmcdiatcly after subscction (5)-

(6) Nowithstanding the provision
of subsections (l) and (2) of this
section, a consumcr or purchaser of
goods may, wherc he has rcasonable
causc to suspect that an offencc under
this Act has been commitred, is being
committcd or is likely to be committcd
by any person, lay a complaint with the
Executive Director who shall cause

t

s.33(4)
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s.34

(l)

(2)

(3)

(4)

(s)

(6Xa)

(b)

(7)

(e)

New.

appropriate steps to be taken in
accordance with the provisions of this
Act.

lnsert the words "or Executive
Dircctol" immediately after the word
"CommissioneC' appearing in the
marginal norc.

Insert the words "or Executive
Dircctor" immediately after the word
"Commissioner".

Insert the words "or Exccutive
DircctoC' immediately after the word
"Commissioner".

Insert the words "or Executive
Dircctol" immediately after the word
"Commissioner".

Insert the words "or Executive
Director" immediately after the word
"Commissione/'.

Insert the words "or Executive
Directot'' immediately after the word
"Commissioner".

lnsert the words "or Inspector"
immediately after the words "customs
officef'.

Insert the words "or Inspector"
immediarcly after the word "customs
officer" whercver it appears and the
words "or Executive Dircctor"
immediatcly after the word
"Commissione/' respectively.

Insert the words "or Executive
Dircctor" immediately after the word
"Commissioner".

lnsert the words "or the Authority"
immediately after the word "Act".
lnsert the following new section
imrnediately after section 34A-
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Trdcoltr. 348. (l) Tradcmnts
rclating to goods to be
importcd into Kenya,
inespectivc of thc place of
registration, shall bc recordcd
with the Agency in ttE
prescribed rranner if tbc
registration is cuncnt.

(2) Applicana for
rccordation of trademarts
shall be notificd of 0te
approvat or denial of an
application filcd un&r this
scction in a pescriH
manner by notice in thc Anti-
Counterfcit newalettcr
published by thc Agcncy.

(3) An application to
record onc or rllorc
trademarks shdl bc in writing
in the prescribed mrnncr and
addrcsscd to thc Agcncy and
shall includc thc following
information-

(a) the narne, comphtc
busirrcss addrcss,
and citizcnship of
the tra&mark owncr
or owncrs (if a
partnenhip, thc
citizcnship of cach
psrtn€r; if rn
association or
corporation thc
State, country, or
other political
jurisdiction within
which it was
organized,
incorporated, or
crcarcd);

I
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(b) the applicuion sball
be rcompanicd by a
fec sa out in the
Sccond Schcdule to
thc Act.

Provided that if thc
tra&mark is regisrcrod for morc
than one class of goods, thc fcc
for recordation shall bc for oach
cless.

(5) The rccordation of
the trademart and protcctioo
thercun&r shall bc cffcctivc on
the datc an application for
recordation is approvcd.

(6) Thc rccordatioo of a

tradcmark shall rcmain in forcc
for a pcriod of orrc year ftom thc
date of approval of thc
application for rrcordrtion or
thc currcnt registratioa pcdod of
thc traderoa*, whicbcvcr is
shorGr.

(7) Recordation of a
radcmart shall bc cancellcd if
thc tradem8rt registrarion is
frnally cancellcd or revokcd.

(8) If thcrc is changc in
owrrrship of a recordcd
tradcmark and the ncw owncr
wishcs to cootinuc the
rccordation with thc Agcncy,
thc ncw owncr shall apply
immcdiarcly by-

(a) complying with
subccction (4)
hcreinabovc:

(b) describing any timc
limit on thc righb of
owncnhip treasfened;

a

I
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'

I

(c) submitting a starus
copy of thc
certificate of
rcgistrarion certified
by the rcgisrcring
authority drowing
titlc to bc prcscntly
in the namc of the
new owncr; and

(d) paying a fec as
prcscribcd in thc
Second Schcdulc to
thc Act.

(9) Ifthcre is achange in
the name of thc owncr of a
rccordcd trademart, but no
cbangc in ownership, writtcn
noticc thercof shall bc given to
the Agency accompanicd by-

(a) a sulus copy of thc
cetlificatc of
rcgistration ccrtificd
by thc rcgistcring
authority showing titlo
to bc prcscntly in the
namc as changcd: ard

(b) a fcc as prcscribcd in
thc Sccond Schcdule
to thc Act.

(10) Thc owncr of a
recordcd tradcmert shall submit
a written application in the
ptcscribcd manner to thc
Agency not latcr than 30 days to
the cxpiration of thc current
rccordstion.

(l I ) Ao application for
rencwal of rccordation shall bc
accompanied by:

(a) a status copy of the
certificatc of
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rtgistration ccrtificd
by thc rcgirtcring
authority sbowing thc
titlc to bc in thc namc
ofthc epplicant; rnd

(b) a stdcmcnt dcecribing
8ny change of
owncrship or in thc
name of tlr owncr and
any changc of
addresscs of tbc
owners and placcs of
manufrcnrrc;

(c) a fee as prcscribcd in
tbc sccond schcdule to
the Act.

(12) Thc provisions of
this Section shall rpply to tbc
rccorduion of copyrights, fadc
names or any othcr forrr of
intellcctual propcrty rights
muhlis mutandis.

(13) The Agcncy shall
after satisfying icclf $sr
importcd goods havc complied
with thc provisions of 0dr
scction i$suc to thc imporfcr of
goods a c.cnification mut iu rhc
form of ao anti-countcrfeit
sccurity dcvicc at a fcc to bc sct
out in thc Sccond Schcdulc to
thc Act:

(14) Thc Agency shrll
have the power to rcizc and
destroy any goods originally
importcd into Kenya but found
within Kcnya that do not bcsr
thc anti-counterfcit sccurity
device.

t
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a

,

s.35

s.36

s.6(l).

Insert the follorving subsection
immediately after sub-section (4)-

(5) Where a Court has concluded
the hcaring of a maner in any crimina.l
proceedings whether the suspect is
convicted or acquitted and the goods in
the opinion of Court arc counterfeit and
it appears that the suspect has benefited
or obtaincd some monelary advantage
from dealing in counterfeit goods the
subject matter of the criminal
proceedipgs, the Courl shall on
application of the prosecutor order the
suspect to forfeit that benefit or
monetary advanUge to the Agency
within a period of thrce months and in
default the Agency may trace and
recover that benefit or advantage from
the suspect.

Delcte the word "Agency" whercver it
appears and substitute therefor the
word "Authority".

Delerc and substitute thercfor the
following subsection-

(l) The Authority shall he
managed by a Board r,'omprising of
nine members as follows-

(o) a Chairperson who shall bc an
eminenl scientist. appointal by
the Cabinct Secretary;

(b) ttr hincipal Secrctary in thc
Ministry for thc time bcing
responsible for Science and
Technology:

(c) the Principal Secrctary in thc
Ministry for the time being
responsible for fi nance;

(d) the Principal Secretary in the
Ministry for the time being
rcsponsible for agriculturc;

The Biosafety Act,
2009 (No.2 of
2009)
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The Proceeds of s.2
Crime and Anti-
Money Laundering
Act, 2(X)9 (No.9 of
200e).

(e) thrce experts in the biological,
environmental and social
sciences rcspectively,
appointed by the Cabinet
Secretary;

(f) one member with financial
expertise . appointed by rhe
Cabinet Secretary: and

G) the Chicf Executive Officcr
who shall bc an ex-officio
member.

Delete and substitute thercfor the
follorving subsection -

(2) The Chief Executive Offrcer
shall hold office for a period of four
years, which period may be renewed
once subject to satisfacsory
performance, as evaluated by thc Board
of the Authority.

Delete and substitute thercfor the
following new section-

Sr.lt of 0E
Auhqky. 14. The Authority may

enrploy a Corporation
Secretary and such other
officers, agenls and staff as
may be necessary for the
performance of the functions
of the Authority under this
Act.

Delete paragraph (e) of the definition
of the expression "designated non-
financial businesses or professionals"
and substitute therefor the following
new paragraph-

(e) accountants who are sole
practitioncrs, partners or
employees within
professional firms;

s.l2(2).

s.14.

I
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s.48

Insert the following new paragraphs
immediately after paragraph (0-

(fa) advocates, notaries and
other legal professionals
who are sole practitioners
partners, or employees
within professional fi rms;

(Ib) trust and company service
providers.

Delete and substitute therefor the
following new section-

Appli:rth of
r.ponilg
otlit.riorr.

8, The reporting obligations
under this Part shall apply to-

(a) advocates, notaries,
other independent legal
professionals and
accountants rvhen
preparing or carrying
out transactions for
their clients in the
following situations-
(i) buying and

selling of rcal
estate;

(ii) managing of
client money,
securities or other
assets;

(iii) management of
bank, savings or
securities
accounts;

(iv) organisation of
contributions for
the crcation,
operation or
mimagement of
companies; or
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(v) creation,
operation or
msnagcmcnt of
buying and
sclling of
busincss entities
or legal
ansngements; or

(b) a trust or company
servicc providcr not
otberwisc covered
elscwherc in this Act,
which as a busincss,
provides any of the
following scrviccs to
thfud partics-

(i) acting as a
formation agent
of lcgal pcrsons;

(ii) acting as. or
arranging for
another person so
act as, a dircctor
or secrctary of a
comPany, a
partrcr of a
partncrship. or a
similar position
in relation to
other lcgnl
Persons;

(iii)providing a
registcred officc,
businqss addrcss
or
accommodation,
correspondencc
or administrative
address for a
comPany, a
partnership or
any othcr legal

o



Thc Starutc Loto (Ntaclbruus Anendounts) Bill,20lE 335

The National Youth
Council Act" 2009
(No. 10of2009).

a.2

s.4

e.5(l)

person or
arrangerEnt;

(iv) acting s, or
arranging for
another person to
act as, trustee of
an exPrcss trust;

(v) acting as or
arranging for
another person
to act iut, a
nomlnee
shareholder for
another person.

Dclctc thc definition of the word
'Minbter" and substiturc therefor thc
fol lowing ncw definition-

"Ministcr" means the Cabinct
Sccreury for the time being responsible
for youth affairs.

Delcte the definition of the word
'touth" and substitute thcrcfor thc
following new defi nition-

louth" means the collcctivity of
all individuals in Kenya who have
attaincd thc age of eightecn years but
have not smincd the age of thirty-five
years.

Dclctc paragraph (o) and substiturc
thcrcfor the following new paragraph-

(o) promote and popularizc
prcgrarnmes, initiatives and
devclopment of affirmative
action funds targeting thc
youth.

Dclctc and substitute therefor the
following ncw subsection-

(l) Thc Council shall consist of--

I
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(a) a chairpenon appointed by the
President from among the
persons appointed under
paragraph (g):

(b) the Principal Secretary in the
Ministry for the time being
responsible lbr youth affairs or
a representativc designated in
writing;

(c) the Principal Secretary in the
Ministry for the time being
responsible for finance or a
representative designated in
writing;

(d) the Principal Secretary in the
Ministry for the time being
responsible for education or a
rcpresentative designated in
writingl

(e) the Princrpal Secretary in the
Ministry for the time bcing
responsible for the lnterior and
Co-ordination of National
Government or a
representative designated in
writing:

(f) the Attorney4eneral or a
r€prBsentative designated in
writing;

(g) ten youths to represent the
Nairobi, Central, Nyanz4
Western, South Ri& North
Rift, Upper Eastcrn, Lower
Eastern. North-Eastern and
Coast rcgions nominated in
accordance with subscction
(lA): and

(h) the Secretary appointed under
section 10.
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a

s.s(3)

s.9

l0(2)

Insert the following new suhections
immediately after subsection ( I )-

(lA) The persons referrcd o in
subsection (l) (S) shall bc rrominated
tlrough I compctitive process by a
panel convened by the Director
responsible for the youth affairs in the
counties comprising thc rcspective
rcgions and appointed by the Minstcr.

(lB) The panel referrcd to in
subscction (lA) shall consist of hvo
reprcscntativ€s each from-

(a) the office of the county youth
director; and

(b) organisations serving tire youtb
in the rcspcctive rcgions.

Delctc the exprcssion "(a), (g) and (h)"
and substitute thcrefor the cxpression
"(a) and (g)".

Delete paragraph (l ) (l).

Insert tlre following new subsection
immediately after subsection ( I F -

(lA) The Council may establish
such branches ari it may deem
necessary for the effective and proper
discharge of its functions under this Act
to snsurc access to its services in all
parts of the country in accordance with
Articlc 6(3) of the Constitution.

Deletc the rvords "on the
recommendation of the Council" and
substitute therefor the words "on tbe
recomnrendation of the Salaries and
Remuneration Commission".

Delete and substihrte thercfor the
following new subsection-

(2) The Secrctary shall be a person
who is a youth at the time of
appointment and shall hold office for a
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The Alcoholic
Drinks Contnol Act
(No.4 of 2010).

s.23

First
Schcdule
Paragraph

t(l).
s.2

TheCompetition s.l0(l)(a)
Act, 2010 (No. l2
of20l0).

pcriod not excceding five years on such
terms and conditions as the Council
may determine.

Delctc.

Inscrt thc words "or until anaining thc
age of thirty-five yean, whichever is
carlic/' immcdialcly aftcr thc
expression'*three years".

Dclcrc the dcfinition of the word
"magistratC' and substitute thcrefor the
following new definition-

"magistratc" shall have the
meaning assigncd to it undcr the
Magisraa Courts Act, 20 1 5.

Dclete and substitutc therefor the
following new paragraptr-

"(a) a chairperson appointcd by the
President."

Deletc the word "seven" and substitute
therefor tbe word "fourtcen".

t

Thc Judicial
Sewice Act" 201I
(No. I of 201l).

The Tourism Act,
201I (No. 28 of
201l)

s.l5(l)O)

s.l5(2)

s.7(l)(a)

I

(b)

(e)

(h)

s.3l(a)

Deletc the expression "within thrcc
days of receipt of thc names" and
substitutc thcrcfor thc cxpression
'Vithin three days after approval by the
National Assembly as contemplated
under Article 250(2Xb) of the
Constitution".

Detete the word "sustainable-.

Insert the words "establishments and
olrrations" immediately after the word
'tourism".

Delete.

Dclete.

Delete.

Deletc and substitute therefor the
fol lowing new paragraph-
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Thc Independent
Policc Oversight
Authority Act
201I (No. 35 of
20r r).

The National
Construction
Authority Act,
201I (No. 4l of
201l).

s.42(b)

s. I l(l)

s. 12

(a) implemcnt and coordinatc a
national tourism marketing
shtegy developed in
conjunction with the Ministry.

Dclete the words "Develop and".

lnsert the words "developed in
conjunction with the Ministry
immediately after the word "strategy".

Dclete the words'\r,ithin fourtecn days
after the comrnencement of this Act"
and substitute therefor the words 'at
least three months bcfore the lapsc of
thc term of the chairperson or mcmber
of the Authority, or within fourtecn
days of the occurrence of a vacancy in
the ofrice of the chairpersoo or member
of the Authority under this Act".

Delete and substitutc therefor the
following new section--

Filling of
vlcrncy.

12. (l) Whenever there
is a vacancy in the Board, thc
procedure set out under
section I I shallapply.

(2) The process of
replacement of a chairperson
or a member of the Authority
shall commence at least thrce
months before the lapsc of
the term ofthe chairperson or
mcmber of the Authority.

s.l8(5) Delete the exprcssion "section 14 and
16" and substitute thercfor the
exprcssion "section 16".

s.30(c) Delete the exprcssion "section 29" and
substitute therefor the expression
"section 31".
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s.27(3)

s.30

s.42(2)

Insert the words 'tnder sc.ction 26(4)"
at the end thereof.

Delete the expression "Section 29"
appearing in paragraph (a) and
substitute therefor thc expression
'Section 31".

Delete the
appearing
substitute
"section 31"

expression'section 29"
in paragnph (a) and
tlrerefbr the expression

Delete the full stop at the end thereof
and add the words "and may approve
the extension of the rcnewal of such
rcgistration for the purposc of
completing the works rcferred to in
subsection (4)".

Deletc the defrnition of the term
"Court" and substitute thercfor the
following definition-

"Court" means the High Court
established by Article 165 of the
Constirution and tbe Environment and
Land Court establishcd under the
Environment and Land Court Act,
201l.

Insert the following new subsection
immediately after subsection (2F

(3) A lease or licence for private
land within the meaning of Article
64@) of the Constitution shall be issued
by the Cabinet Secretary and rcgistered
by the Chief Land Registrar.

Delete.

Delete.

Delete.

Insert the words "the High Court
established by Articlc 165 of the
Constitution" immediatcly before the
expression "the Environnrcnt and Land

The Enginecrs Act
201I (No.43 of
20t t).

The l-and Act,
2012 (No. 6 of
20t2).

The l-and
Registration Act,
2012, (No. 3 of
20t2).

s.23(6)

s.2

s.23

s.28

s.29

s.30

s.2



Thc Statutc Lott (Misccllancous Amcndntents) Bill,20lE 341

The National
Authority for tbe
Campaign Against
Alcohol and Drug
Abusc,20l2 (No.
l4 of20l2).
The Kcnya [hfencc
Forces Act, 2012
(No. 25 of 2012).

Court" appearing in the definition of
the term "Court".

Delete the expression 'with the
approval of the National Assembly".

s.6(lXa)

s.6l(2)

s.133( I )

s.245(t l)

s.2a9(5Xa)

s.252

s.3O4( I )

Insert the words "or any other lesser
punishment provided for in this Acl" at
thc end ofparagraph (a).

Insert the words "on any othcr lesser
punishmcnt providcd for in this Act"
immediately aftcr the word "death
appearing in paragraph (a).

Insert the words "or arrangemcnts"
immediately after the word
"agrccments".

Delete and substitute thercfor the
following paragraph-

(a) takc oath and declare allcgiancc
to the President 8s thc
Commander-in-Chief of the
Kenya Defence Forces, the
Republic of Kenya and the
Constitution.

Renumber the existing provision as
subsection (l) and insert the following
new subscction-

(2) A person who enlists into the
Defence Forccs as a servicc membr or
a member of the constabulary shall
make and subscribe to the oath of
allegiance set out in the Fourth
Schedule.

Insert the following new paragraph
immediately after paragraph (aF

(aa) the establishment of a pensions
assessment board and a
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The Kanya School
of l-aw Act,2012
(No.26 of20l2).

Thc trgal
Education Act,
2012
(No. 27 of20l2).

Tlu Statutc law (Mkccllancous Ancndmcnts) Bill,20l E

Fourth
Schedule.

s.4(2)

s.l6

Second
Schedule.

s.8(l)

pensions appcals boan(
including thcir composition and
functions.

Deletc subparaSraph (i) and substitute
therefor the following llaragrsph--

(i) I will be faithful and bear truc
allegiance to the President as the
Commander-in{hief of thc
Kenya Defcncc Forccs, thc
Rcpublic of Kenya and the
Constitution.

Delete and substitute thercfor thc
following new subsection-

(2) Without prcjudicc to the
generality of subscction (l), thc object
of the School shallbc te-

(a) ensurc the continuity of
professional dcvelopmcnt for
all cadrcs of the legal
profession;

(b) providc para-lcgal training;

(c) provide other spocialised
training in the legal sector:

(d) develop curricula, training
manuals, conduct
examinations and confer
academic awards; and

(e) undertake research projects
and provide consultancy
services.

Delete.

Dclete paragraphs (a) and (b)

Inscrt the following new paragraph
immediately aftcr paragraph (f)-

(g) administer the prc-Bar
Examination for entry into the
Advocates Trai n ing Programme.

't
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The National
Transport and
Safety Authority
Act,2012 (No.33
of20l2).

The Universities
Act,2012, (No.42
of2012).

s.8(2)

s.8(3)

s.2

s.3(2)

s.5

s.l5(l)

(3)

Insert the following new paragraph
imrnediately after paragraph (aF

(aa) accreditation of legal education
providers for the puqpose of
licensing of the Advocates
Training Programme.

Insert the word 'all" immediately
before the word "legal" appearing in
paragraph (a).

Delete the definition of the word
"Cabinet Secretary" and substitute
therefor the following new definition-

"Cabinet Secretary" means the
Cabinet Secretary for the time being
responsible for the Authority.

Delete.

Delete.

Delete the word "Board" and substitute
therefor the word "Cabinet Secretary".

Delete the word "Board" and substitute
therefor the word "Cabinet Secretary".

s.35(l)(a)(v). Delete and subsritute therefor the
following new subparagraph-

(v) in the case of pubtic
urriversities, appoint Vice
Cbancellor. Deputy Vice
Chancellors and Principals and
Deputy Principals of
Constituent Colleges, in
consultation with the Cabinet
Secretary, after a competitive
proc€ss conducted by the
Public Service Commission.

s.39( I )(a). Delete and substitute therefor the
following new paragraph-

(a) In the case of a public
university, by the Council, in
consultation with the Cabinet
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The Trcaty Making s.3(3)
and Ratification
Act2012.
(No.45 of20l2)

Secretary, after a competitive
prccess conducted by the
Public Service Commission.

Delcte and substitute thercfor the
following new subs&tio*-

(3) The Vice-Chanccllor of a
public university shall hold office for
one tcrm of five years.

Deletc and substitute thcrefor with tbe
following new Schedule-

SECOND SCHEDULE

(Section 38(l))
(l) Where a vacancy occurs in the

offrce of the Chancellor of a public
university, the senate of that university
shall, in consultation with key stake
holders, identi$ suitable persons for
appointment

(2) Fivc namcs shall be proposcd
!o thc Senate and submitted to the
Public Scrvice Comrnission for
shortlisting and idcntification of threc
suitablc candidatcs, rankcd in ordcr of
mcrit.

(3) The Public Service
Commission shall fonrard the names of
thc top thrce candidates to the Cabinet
Sccrctary for onward transmission to
thc Prcsidcnt, who shall pick one of the
pcnlons for appointment as the
Chancctlor.

(4) The appointment of the
Chanccllor by thc Prcsident shall bc by
noticc publishcd in thc Gazette.

Delcte and substitute thcrefor the
following new subsection-

(3) A treaty rclating to the
adjustment, alteration or variation of
the present position of Kenya on

(3)

Sccond
Schcdulc.
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New

matters of sovercignty, independcncc
and territorial integrity shall be
approved in a rcferendum in
accordance with Article25s of the
Constitution:

Provided that the prccess of
ensuring that the boundaries arc
corrcctly marked on the ground in
accordance with the instruments
eslablishing them shall not be deemed
to amount to adjustment, variation or
alteration undcr this section.
lnsert the following new section
immediately after section 8-

Coodd.r.tlon
b, dE 5.n t. 8A. The provisions of

section 8 shall apply with
neccssary modifications to
the considerartion of a trcaty
by the Senate.

In the definition of "investigative
Agency", delete the exprcssion "Ethics
and Anti{omrption Commission".

Delete and substitute thercfor the
following new subsection -

"(2) The Council shall consist
of-

(a) a chairperson who shall be
appointed by the Presideng

(b) the Principal Secretary in thc
ministry rcsponsible for
matters relating to education
and training or a representative
designated by the Principal
Secrctary:

(c) the Principal Secrctary

I

.,
The Office of thc
Dircctor of Public
Prosecutions Act,
2013 (No.2 of
20t3t.

The Kenya Institutc
of Curriculum
Development Act.
2013 (No.4 of
20 r 3).

s.2( I )

s.5(2)



346 The Stuuc Lrn (Misccllancous kundncnts) f,.ill,20lE

rcsPonsiblc for Treasury or a

rcpresentative designated by
thc hinciPal SecretarY;

(d) one Person !o rsPr€scot thc
Kenya National Examinations
Council:

(e) onc person to rePrescnt the
Teachers Service Commission;

(f) the following mcmbcrs
appointcd by thc Cabinet
SecrctarY-

(i) onc pcrson to rePrcs€nt
public universities;

(ii) ooe Pcrson from the
privarc scctor;

(iii)one pcrson nominated by
thc Kenya Primary Schools
Head Tcachers
Association;

(iv)onc person nominated by
Kcnya Secondary Schools
Head Teachcrs
Association;

(g) thc Direclor who shall bc an
a-offcio membcr."

(3) Dcletc.

s.7(l) Insert the words 'if the chairpcrson or
thc member" immcdiarcly after the
word '!acant.

Delete thc words "if the membeC'
appearing immcdiately bcforc the word
"resigns" in paragraph (a).

(2) Deletc.

s.8 Delctc.

First ScheduleDelerc.

t

t
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The Kcnya
Agriculturaland
Livestock Rcsearch
Act,2013 (No.l7
of20l3).

The Kcnya Law
Rcform
Commission Act
(No.l9 of 2013).

Second
Schedule.

Delete paragraph (f).

Deletc paragraph 1i)

Dclete paragraph (d)

Delete subparagrsph (v) and substirute
therefor thc new suhparagraph-

(v) that the public is infonned of
review or proposed reviews of
any laws;

Delete subparagraph (vi) and substitute
therefor the following new
subparagraph-

(vi)that it keeps an updatcd
database of all laws passcd by
Parliament and all laws under
review.

Deletc and substitute thercfor the
tbllowing new subscction-

(4) The mernbcrs refened to in
paragraphs (lXb) and (c) shall bc
officers from the Oflice of thc
Attorney-Gencral or the rEspcctivc
State Department, as the case may bc.
and a represcntative from the [-aw
Sociery of Kcnya.

Dclete the exprcssion "(3) (g)" and
substitute therefor the exprcssion" (4)
(e)."

Delctc.

t

a

Third
Schedule

Fourth
Schcdulc

s.6( lXa)

s.8(4)

s.l l(5)

s.l I (8)
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Thc Naimbi Centre
for Intemational
Arbitration Act.
2013 (No. 26 of
20 r 3).

s.l2(3)

Second
Schedule

Paragraph 5.

s.6( I )

s.9(l )

(3)

Delete and substitute thcrefor the
following new subsection-

(3) The Chairperson and thc
Members appointed under subscction
8(l) (b) shallscrve on a full-timc basis
whilc the Mcmbers eppointed under
subsections 8(l) (c), (d), (e), (0 and (g)
shall serve on a part-time basis.

Dclete thc word "threc" and subsdnrte
therefor the word "five".

Deletc the word 'Justicc" appcaring in
paragraph (c) and substitute thcrcfor
the word "finance".

Delete the word "fivc" apparing in
paragraph (c) and substitute therefor
thc rvord "thrcc'

Delcte paragraph (0 and substiturc
thcrefor thc following new paragraptr-

(0 one person each nominated by
the following bodies
respcctivcly--

(i) thc Kenya National
Chamber of Commerce
and Industry;

(ii) the Law Society of
Kenya;

(iii) thc Kcnya Association of
manufacturcrs. and

Dclete the word'Board" and substitutc
therefor the word "Centre".

Delete and substitute therefor thc
following new subsectiorr-

(3) The Registrar shall be the chief
executive officer of the Centre and
responsible for the day+o-day
management of the Cenne and shall be
the Secretary to the Board.

t

)
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,

,

s.2l(2Xb)

(2Xc)

(4)

(5)

s.22( I )

s.23

s.24

Insert the following new subsection
immediately after subsection (3F

(4) The Registrar shall hold office
for four years and shall be eligible for
rcappointment for one further tcrm of
four yean.

Delctc and substitute therefor the
following new paragraph-

(b) a Deputy Prcsident.

Insert the words "not more than-
immediately before the word "fifteen".

Insert at the cnd thercof thc words "and
shall scrve on a part-time basis".

Delete the words "his deputies" and
substitute therefor the words "his
dcputy".

lnsert lhe following new subsection
immcdiately aftcr subscction (5) -(6) The Second Schedule shall
apply in respect of the conduct of the
affain of the Artitral Court.

Dclctc and substitutc therefor thc
following new subsectioF-

(l) The Court shall hear and
determine all disputes rcferred to it in
accordance with this Act, the rulcs or
any other written law.

Delete.

Delcte and substitute thcrefor the
following new section-

Ahaan.th/a
Olrp|ltt
Rl,oludo,l.

24. Nothing in rhis Act shall
be construed as precluding
thc Court fiom adopting and
implementing, on its own
motion or at the request of
the parties, any otlpr
appropriate means of disputc
resolution.
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s.25

Schedulc
Paragraph I

New

Delete and substitute therefor the
following new scction-

Ruhs. 25. The Board
make rules for-

may

(a) tbe dispute
r€solution
techniques and
processes to be
administered by the
Court:

(b) the matters rcserved
for the Court in the
Act or any other law;

(c) the gencra.l
procedurc of the
Court: and

(d) ony other matter to
give effect to this
Act.

lnsert the following new subparagraph
immediately atler paragraph (2F

(3) Thc chairperson shall hold
office for thc pcriod of his appointment
as a member of the Board or for the
term specified in the instrument of
appointment as such, and shall be
eligible tbr rcappointment for one
further term.

Rcnumber the existing Schedule as the
First Schedule and insert the following
new Schedule--

SECOND SCHEDULE
(s.21(6))

CONDUCT OF THE AFFAIRS OF
THE ARBITRAL COI"IRT

l. The President ofthe Court shall
co-ordinute and supervise the
management of the affairs of the Court.

t

I
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a

2. The Prcsident shall constitute
panels consisting of an odd number of
membcrs and allocatc matrers to such
panels for the b€tter performance of the
functions of the Courl.

3. A matter rcfcrrcd to the Court
may be heard and dctcrmincd by one
mernber or a pancl of not less than
three members in accordancc with the
court rules of procedure madc under
section 25 of this Act.

4. Thc President of the Court shall
submit {uarterly progness reporls to the
Board scning out the activitles of the
Court during the pcriod covered by the
rcport.

5. Thc Prcsidcnt of the Court may
dclcgarc any of his duties to the Deputy
Presideot.

Delete and substitutc thercfor the
following new subscction-

"(l) Thc Commission shall be
govcrncd by a Board which shall
consisl oC--

(a) a chairperson, who shall be an

crnincnt scientist in any of the
schcduled sciences set out in
the Second Schedule.
appointed by the Prcsident;

(b) the Principal Secrctary in thc
Ministry for the time bcing
rceponsiblc for research.
scicnce and technology, or his
or her designated
rGpr€sentativel

(c) the Principal Secrctary in thc
Ministry for the time being
responsible for finance, or his
or her designatcd
rcpresentative;

Thc Scicncc,
Tcchnology and
lnnovation Act.
2013 (No,28 of
20r3).

s.5( I )

a
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(d) the Director of the Kanya
National Innovation Agcncy
cstablished under section 28;

(e) the Director of thc National
Research Fund cstablisbed
under section 32;

(0 thec pcmons, appointod by the
Cabinet Secretary virtuc of
their knowledge and
experience in scicocc,
technology and innovation;

(g) one pcrson nominatcd by he
body currcntly rccogniscd as
reprcsenting thc privatc
section, and appointcd by the
Cabinet Secrctary:

(h) the Director{eneral, who
shall bc an ex officio member
and the Secretary 0o the
Board."

Delete and substitutc therefor the
following ncw subsection-

(l) There shall bc a Director-
Geoeral to the Commission who shall
be appointcd by thc B6rd in
crmsulhtion with thc Cabinet Sccrctary
after a competitive recruitrnmt prccess.

Delete and substitutc thcrpfor the
following rrcw subsectioD- -

(a) Thc Dircctor Gencral shall
hold officc for a pcriod of four years,
which period may be renewed oncc
aftcr satisfactory performancc, ati
evaluated by the Commission.

Delcte and substitute thercfor the
following new subsection-

(5) The Commission may employ
a Corporation Secretary and such other
ofricers and staff as may bc ncccssary

t

e.t( | )

(4)

(s)

I
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The National Social
Security Fund Act,
2013 (No.45 of
20 r 3).

s.6(a)

(d)

New

s.9

s.l l(2)

for the pcrformance of thc functions of
the Commission.

Delctc the exprcssion "Cabinet
Secrctary from amongst the Trustecs
appolntcd under paragraph (d) (iii)"
and substitute therefor thc word
"Prssident".

Delcte and substitute thcrcfor drc
following new paragraph -

(d) fivc pcrsons. not bcing public
offrcen nor employecs or
directors of any public
company, appointed by rlrc
Cabinet Secrcury by virtue of
their knowlcdge and
experiencc irr rnarrcrs reiaring
to adnrinistnrtion o[ sclpurc
funds. actuarial science,
insurancc. llccuunting and
audrting. larv qt such cthcr
expertise ns the rrpJxrinting
outhoriry may consider
rclevant.

Rcnumber the existing pnili3ll.n x,i
zubeection (l) and insert the folio*ing
ncw subse(tion -.

(2) ln makirtg apgrintrnenls i:f thr
mcmben to thc Boorrl under subsccriorr
(l) (d.1. thc Cabirrct Sccrctrry ihal
obscrvc rcgirxral ard gend.-.r beiarre.

Inscrting the cxprcsr.l.rn "Subjcct to
section 7(3) of thc Statc Corpxatious
Act." at the beginning of thc scction.

Delete and substiturc therefor tlrc
following ncw subsection -

(2) The quorum for rtre conduct of
business at a meeting of the Board shall
be two-lhirds of the total numbcr of
members of the Board.

a

a
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The Wildlife
Conscrvation and
Managemcnt Act
(No.47 of2013).

s.3 Delcte the dcfinition of thc words
"deale/' and 'lrophy" and substitute
thercfor the following new
definitions-

"deal" meSns-

(a) to sell, purchasc, distribute.
barter, give. receivc. administer.
supply, or otherwis€ in any
manner deal with a trophy or
live spccies;

(b) to cut, carve, polish, prqscrve.
clean, mount or otherwisc
pr€pare a trophy or livc spccies;

(c) to transport or convey a tnophy
or live species:

(d) to be in possession of any
tnophy or live species with
intent to supply to another; or

(e) to do or offer to do any act
preparatory to, in furtherancc
of, or for the purpose of, an act
specified above: and

"trophy" includes any bone, claw,
egg, feather. hair, hoof. skin. tooth or
tusk of an animal. and for any spocies
of plant, any bark, branch, leaf, log, sip
or exuact and includes any other
durable portion whatsoever of that
animal or plant whether processed,
added to or changed by the work of
man or not. which is rccognizable as
such.

Inscrt the following new def,rnition in
proper alphabctical scquence -

"subsistence hunting" rrcans
hunting for the purposes of daily
consumption by an individual and/ or
his dircct dependents.

I

I
E
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s.6(r)

a

I

s.7(e).

s.8(2)(f)

s.l l(4).

s.18.

Insen the words "a unifornrcd and
disciplined" immcdiaaly aftcr thc
words "established a".

Inscrt the word "levies" immediatcly
after the wold "rcvenue".

Delcte and substitute thercfor the
following new paragraph -

"(f) four other persons with both
local and internstional
technical cxpericncc in cither
fundraising. law, wildlife.
finance, business or
investmcnt mattcN appointcd
by the Cabinet Sccrctary."

Delete and substitute therefor the
following new subsection -

(4) A penon shall qualify for
appointment of the Director General if
the peruon-

(a) is a citizen of Kenya:

(b) satisfics the rcquiremenrs of
Chapter Six of the
Constitution;

(c) posscss a degrec in natural
re$ources management,
finance, business, or strategic
managetnent from a university
rccognized in Kenya; and

has ar least fifteen yean' profcssional
experience in related field at
msnagement level.
Delctc and substitute therefor ttrc
following new section-
Corrllloily
Wildif.
Cdl-r itr
CoruniEc!.

f8. (l)Therc shall be
eight Community Wildlife
Conservation Committees
whose jurisdiction shall be
defined by the eight
administrative Conservation
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Are'as currently
by the Servicc
of-

established
consisting

(a) a chairpcrson
appointcd by the
Cabirrct Secretary
bcing a regional
Commissioner from
the Conservation
Area:

(b) thc Assistant
Director appointed
by the Scrvice in
charge of the
rcspcctive
Administrative
Conservation Area
who shall be the
Secrctary;

(c) an agricultural
officer basod in the
respoctive
Administrative
Conscrvation Area;

(d) a medical officcr
based in the
rcspective
Administrative
conscrvation Area;

(e) a livestock officer
bascd in the
rcspective
Conscrvation ArBa
nominated by
Conscrvation fuea
Dircctor of the
service; and

(0 four persons being
gazr;nd honorary
wardens and
members of the

t
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communities locatcd
within the respectivc
administrative
conscrvation arla.

(2) Thc Community
Wildlife Conservation
Committces may hold a
maximum of four mectings
every financial year; and any
additional mectings shall
only bc hcld with the prior
conscnt of thc Cabinct
Secretary.

Delctc and substiruE therefor the
following new section-

a

a

s.19.

s23.

Ardiro. oa
eo*.n|ty
Mlal,.
Gnlolrr.

19. The Cabinct
Secrctary shall publish in thc
Gazctte thc functions and
guidelines of the Community
Wildlife C-onscrvuion
Comminecs.

Deletc and substitute rhercfor thc
following new section-

It Wtuitc
Gndoua
hld.

23. (l) There is
cstablished a Wildtifc
Conservation Trust Fund that
shall bc vcsted in a governing
body establishcd in
accordsnce with subscction
(2)-

(2) The governing body
referred to in subsection (l)
shall serve as a public-privatc
partnership and comprise -

(a) a Chairperson bcing
appoinr.ed rhe
Cabinet Secretary;
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(b) thc Principal
Secretary in the
Stue Dcpartmcnt for
thc timc bcing
rcsponsible for
msttcrs rclating to
wildlife who shall bc
the Chairperson;

(c) the hincipal
Sccrctary in the
State Dcpartment for
the time being
rasponsible for
mattcrs rclUing to
finance:

(d) thc Director Gencral
of the Service who
shall bc the
Secretary;

(c) four rcprtsentativcs
from the private
scctorr who shall
have technical
expcrience in either
philanthmpy, law,
natural resouroes,
financc, business
and investmcnt
matten; and

(0 a rcprcsentalive from
the office of thc
Anorney-General.

(3) Thcrc shall be paid
into thc Wildlife
Conservation Tnrst Fund -

(a) moneys appmpriated
by Parliament;

(b) a proportion of such
moncys as may be
levied for payment
of environmental

a

)
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a

a

scrvroes by
beneficiaries in
productive and
scn,ice scctors, and
for biodivcrsity
offsct schcmes that
compensate for
conscrvation impacts
as a contribution
towards tbe Wildlife
Conservation Trusl
Fund as rhe Cabiner
Secrctary may, upon
the recommendation
of the goveming
board. determine:

(c) moneys for payrnent
of envimnrncntal
scrvices and
biodiveniry offsct
schemes in which
entities make
payments dircctly to
thc Wildlife
Conservation Trust
Fund;

(d) moneys from debt-
for-narure
transactions;

(e) incorne from
investments made by
thc governing board;

(f) such granrs,
donations. bcqrrcsts
or othcr gifus as may
be madc to the Fund.

(4) The purpose shall bc
to provide funds in order Eo-

(a) develop wildlife
conscrYation
initiatives:
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(b) manage and restor€
prctected areas and
conservancies;

(c) protect endangercd
species, habitats and
ecosystems;

(d) support wildlife
security operations;

(e) facilitate community
based wildlife
initiatives;

(f) award wildlife
conservation grants
based on criteria o
bc established by the
goveming board; and

G) such other purposes
as may be provided
by the governing
board.

(5) The Cabinet
secrctary may, on
recommendation of the
Service, by noticc in the
Gazptte, issue regulations and
guidelines necessary and
appropriate for the carrying
out of the purposes of this
section.

Delete and substitute therefor the
following new section -

)

s.92.

Otfc!,
rrllh! io
lodlrl8c.cd
Ullltanad
spccicr.

92. (l) A person who

",a 
kills or injures, tortutps or
molests, or attempts to kill or
injure, a critically
endangered, or endangered
species as specified in the
Sixth Schedule or listed
under CITES Appendix I
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commits an offence and shall
be liable upon conviction to a
term of imprisonment of not
less than three years.

(2) A person who,
without permit or exemption
issued under this Act, deils in
a wildlife trophy, of any
critically endangered or
endangered species as
specified in the Sixth
Schedule or listed under
CITES Appendix I, commirs
an offence and shall be liable
upon conviction to a term of
imprisonment of not less than
five years.

(3) Any person who,
without permit or exemption
issued under this Act, deals in
a live wildlife species of any
of critically endangered or
endangered species as
specified sin the Sixth
Schedule or listed in rhe
Sixth Schedule or listed
under CITES Appendix I,
commits an offence and shall
be liable upon conviction to a
term of imprisonment of not
less than three years.

(4) Any pcrson without
permit or exemption issued
under this Act is in
possession of any live
wildlife species or trophy of
any critically endangered or
endangered species as
specified in the Sixth
Schedule or listed under
CITES Appendix l, commits
an offence and shall be liable
upon conviction to a fine of
not less than three million
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s.95.

shillings or a term of
imprisonment of not less than
threc years or both such fine
and imprisonment.

(5) eny pcrson who
without permit or cxcmption
issued undcr this Act,
manufacturcs an ilem fiom a

rophy of a critically cndangered
or cndangerr{ species specificd
under the Sixth Schedulc or
listed under CITES Appendix I
without a permit or cxemption
issued undcr this Act, crrmmits
ao offencc and shall on
conviction, be liablc !o a fine of
not less than ten million
shiltings or up to lifc
imprisonmcnt or both such fine
and imprisonment

Delete and substitute thercfor the
foUowing new section-

m. . - 95. AnY Pcrson who,
o"O,i-a without a pcrmit or
I'qhv&lb3' exemption grant;d under this

Act in rclation to a slrcies
not spccified undcr scction
92-

(a) kills or injurcs.
tortur€s or molesls,
or anempts to kill or
injure. any rvildlife
species;

(b) deals in a wildlife
tmphy;

(c) deals in a live wildlife
spccies;

(d) is in posscssion of a
wildlife trophy or livc
wildlife speciesl or

?
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New

s.97.

s.98.

(e) murufacturce an item
from a wildlife uophy,

commits an offcnce and shall bc
liablc on conviction to a fine of
not less than orrc million
shillings or a tcrn of
imprisonment of not less than
twclvc monlhs or to both such
finc and imprircnmcnt.

Inscrt thc following nerv secrion
immediately after Scaion 95-
R!a.o.r!t o(
rildllft. 95A. Any person who

knowingly or rccklessly uses
any substance whosc effcct is
to poison any wildlifc spccica
commits an offcnce and shall
bc liablc to s fine of not lces
$an five million shillings or o
erm of imprisonmcrrt of not
lcss than firc years or b<lth.

Insen the cxpression 'bf a spet ies other
thut a criticatly erdangercd o(
cndangcrcd species linted undcr
Scbcdulc 6 or CITES Appcndix I"
immcdiately after the word "hunring".

Dclcrc and substitute lhcrefrr rhe
following new section-

(&ro
tir|ir
hh3b
t*{Htrk

9t. (l) Any lErxrn .vho,
without pcrmir (,r ererngion
issucd unrbr this Act. dcnls in
the carcars or tneat ol any
wildlifc species commits an
offcncc and shall be liable on
conviction, to imprisonment
for a term of not less than
three yean.
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s.99(l)

(3).

(4).

(2) No person shall
purchase ftom another pcrson
any meat or egSs of 8ny
wildlife spccics.

(3) Any person who
contravenes ttc subscction( I )
commits an offence and is
liablc on conviction to a fine
of up to onc million shillings
or a tcrm of imprisonment of
twclvc months or to both
such finc and imprisonment.

lnscrt thc words "or product"
immcdiatcly after thc word
"specimcn",

Dclete and substitutc thcrefor the
following new subscction -

(3) A person who contravenes the
provisions of this scction commits an
offence and shall bc liable, upon
conviction -

(a) in rclation to a critically
endangercd or endangcrcd
species, as specilicd in the
Sixth Schedule or listcd undcr
CITES Appcndix I, to a fine
of not less than one hundrcd
million shillings or to
imprisonmcnt of not less than
twenty years or both such fine
and imprisonnrent; or

(b) in relation to any othcr wildlife
spccies or wildtife trophy, to a
fine not less than twenty
million shillings or 8 term of
imprisonment not less than ten
years, or to both such finc and
imprisonment.

Inscrt the following new SuESection
immediately after subsection (3)-

t
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s.102(r).

s.102(l)(a)

s.102(r)G)

s.103

(4) A person. agent or corporat€
entity that, knowingly or recklessly.
aids or abets, in the commission of an
offence under this section shall be
liable to the penalties specified in
subrcction (3).

Insert the words "without a licence or
permit of the Service in respect of any
national park, national nescrve. wildlife
sanctuary ()r marine reserve, or,
without authorization from the
authority rcsponsible for any other
protected area as the case may be"
immediately after the word "who".

Delete and substitute therefor the
following new paragraph -

"(a) enters or resides in a
protected area otherwise than
in the course ofhis duty as an
authorized officer or a person
lawfully employed in the
protected area, as the case
may be."

Delete and substitute therefor the
following new paragraph -

"(g) undertakes any extractive
activity in a protected area."

Insen the tbllowing new subsection
immediately after subsection (2)-

"(2A) A person shall not enter any
protected area with livestock wirhout a
permit or written permission t'rom thc
authority rcsponsible as the case may
be."

Insert the following new subscction
immediately after subsection (4)*

'(5) A person convicted of an
offence under this secrion shall, in the
absence of any penalty prescribed
under any other provision of this Act,
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New

be liable on conviction, to a fine not
exceeding ten million shillings or
imprisonment for a term not excccding
fivc years or to both."

Insert the following new scction
immediately aftcr scction I l6-

ffi 116A. Notwirhstsnding
scri..trar anything 19 thC COntafy in
ffi.* any law-

(a) whcrc any judgment
or order has been
obtained sgeinst thc
Service, no
execution or
attachrncnt, or
proccss in thc nature
thereof, shall be
issued against the
immovable property
of the Scrvicc or any
of its vchiclcs,
vesscls, aircraft or its
othcr opcrating
equipmcnt,
machinery, fixturcs
or fiuings:

providcd that the Dircclor
Gencral shall causc to bc paid
out of thc rcvcnuc of thc
Scrvicc such amount as otryr
by the judgmcnt or ordcr, be
arvardcd against thc Scrvicc
!o thc pcrsou entitlcd thcrcto:
and

(b) no imrnovable
propcrty of thc
Service or any of its
vehicles, vcssels,
aircrafts or its other
opcrating equipment,
machinery, fixtures

o
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or finings, shdl be
seized or taken by
any person having
by law. power to
auach or distrain
propcrty without thc
previous writren
permission of the
Direcor General.

Third schedule Delete the items "snale, zcbra,
Part B wildebcest, wild dog and eland".

First Schcdule

Third schedule Delete tlrc words "poisonous snake.
Paft A shark, stone fish, whale, sting ray, wild

pig".

Third schedule Delerc the words "Crop" and "pmperty
Part B damage" under the hcading of part B.

I

a

The Retircment
Benefits (Deputy-
President and
Designated State
Officers) Act.2015
(No. 8 of 2015).
The Companies
Act,2015 (No. l7
of 2015).

lnsert the following new paragraph
immediately after paragraph (k)-

"(l) office and office equipment."

s.l5l(3)

s.258

Insert the words "external and
independent" immediately after rhe
words "certified by the company's".

Insert the following new subsections
immediatcly after subscction (4)-

..(5) lf ttrc number of vores for and
rgainst a proposal are equal, the
Membcrs shall rcfer ro thc
Memorandum and Articles of
Association or the Shareholders'
Agreemcnt.

(6) Whcrc neithcr rhc
Memorandum and Articles of
Association nor the Shareholders'
Agrecnrent have provisions rclating to
equality of votes, the person prcsiding
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at thc meeting shall have a casting
votc,"

Inscrt thc following new
immcdiately aftcr scction 275-

scctlonNcw

s.281(2)

s.329(l)

s.329(2)

furoud
Crcrn!
Metln3

275A. (l) Evcry company
shall convenc a garcral
rneeting once t ye8r.

(2) Subscction (l) docs
not apply to a singlc-membcr
comPsny.

(3) Thc Registrar may. on
the application of thc
company, or for any othcr
reason thc Registrar
dctermines neocssary, extcnd
the period rcfcned to in
subsection (l) even if, as a
rcsult, the pcriod is extended
beyond the calendar year.

(4) A company that
contravenes this scction
commis an offencc and is
liable on conviction to a fine
not exceeding onc hundred
thousand shillings.

Dcletc thc word "gcneral" appcaring in
paragraph (b).

Dcletc and substitutc therefor thc
following new subscction-

( I ) Thc directors of a company
may cxcrcisc a power of thc company
to-

(a) allot shares in thc company;

(b) grant rights to subscribc for or
to convert any sccurity into
sharcs in the company,

only if they are authorised to do so by a
resolution of the company.

Delete tlre words "and may bc

l
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t

t

s.72t(3)

s.72t(4)

s.8(lXa)

s.8(lxd)

urconditional or subjcct to conditions".
Delerc and substitute thercfor the
following new subsection-
(3) The directors of a public company
may appoint an auditor or auditors of
the company-

(a) at any time beforc the general
meeting at which the
company's first financial
statement is prescnted :

(b) following a period during
which thc company, being
exempt from audit, did not
have any auditor, at any tinr€
before the next general
meeting at which the
company's annual financial
statcment is to be prcsented: or

(c) to fill a casual vacancy in the
offrce of the auditor, but while
any such vacsncy continues,
the surviving or continuing
auditor or audilors. if any, may
act:

Providcd that the company
shall, at the general nrceting.
rcmove any such auditor and
appoint in their place an auditor
or auditors as provided for
under subsection (4).

Deiete the word "may" and substitute
therefor the word "shall".
Deletc paragraph (c).
Delete and substitute thercfor the
fol lowing new paragraph-

(a) a Chairperson appointed by the
Prcsidenl

Delete and substitute therefor the
following new paragraph-

The National
Drought
Managemcnt
Authority Act,
2016 (No. 4 of
2016).
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\

s.l3

s.2

s.9(3)

(5)

s.34

(d) four pcrsons appointd by the
Cabinct Secrctary.

Deletc and substitutc therefor the
following new sectiotl-

^r.tuilof -tt
13. (l) The Authority

may appoint such profcssional,
technical and administrative
ofticers and support staff as

may be necessary for the
proper dischargc of its
functions under this Act on
such tcrms and conditions as

the Board may detennine.

(2) Thc Board may
whencver it deems it necessary
for the better performancc of
the functions of the Authority,
request the Public Scrvice
Commission !o sccond to thc
Authority such number of
public offrcers as it may
consider adequate for its
purpos€s.

Delcrc the definition of "Cabinct
Sccrrlary" and substitute thcrefor thc
following new defi nition-

"Cabinet Secrctary" means the
Cabinet Secretary for thc timc bcing
responsible for mascrs relating to
culture.

Dclctc the cxprcssion "(l) (e)" and
substitute therefor the cxprcssion" (l)
(g)".

Delete the expression "(l) (e)" and
substitute therefor the cxprcssion *(l)
(g)".

Inscrt the following new subsection
immediately after subscction (2!--

a

The Protcctim of
Traditional
Knowlcdge and
Cultural
Exprcssione Act,
2016 (No. 33 of
20r5).

The Forcst
Conscwation and
Managcmcnt Act
2016 (No. 34 of
20r6).
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a

s.3s(2)

s.40

s.s0( I )

s.57( l)

New.

(2A) A petition under subsection
(l) shall only be forwarded !o thc
National Assembly on the
recommendation of the Service.

Delerc the exprcssion "Director-
Gencral" and substitute thercfor the
cxprcssion "Chief Conservator of
Forests".

Inscrt thc following new subsection
immediarcly after subsection (4F

(5) Any pcrson who fells, cuts,
damagcs or rrmoves, trades in or
exports or attempts to export any
protccted bce, species or family of
trecs or regenerotion thcrcof, or abcts
the commission of such act, commits
an offence.

Dclete the expression "Dircctor-
General" and substitute therefor the
exprcssion "Chicf Conservator of
Folegts."

Dcletc the expression "section 59" and
substitutc therefor thc cxpression
"scction 56".

lnsert the following new scction
immcdialely aftcr scction 63-

r.64(3)

s.7l(2)

mt 63A. The Dircctor of
i"*,r.. Public Prosccutions may.

putuant to the Criminal
Procedure Code, by notice in
the Gazettc, appoint a forcst
officcr to bc a public
prosecutJor for the purposes of
this Act.

Dclcrc the expression "Section 61" and
substitute thercfor the exprcssion
'scction 60".

Dclete the words "that other user, as the
case may be".
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s.?4

Bribery Act,20l6 s. l3(lXc)
(No. 47 of 2016).

s. l6

s.27Q)

Delcte the expression "Director-
Gencral" and substinrte therefor the
expression "Chief Conservator of
Forests",

lnset the word "acquiring"
immediately beforc the word
"propcrty".

Delete the expressions '7" and '12"
whercver they appcar.

Delete the words "this Act" appearing
immediately after the words "offence
under" and substitute therefor "the Act
rcfcrred to in subsectjon (l)".

a

a
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MEMORANDUM OF OBJECTS AND REASONS

The Statute [:w (Amendment) Bill, 2018 secks to make various, widc-
rangin8 amendments to various statutes.

The Bill contains proposed amendments to the following statutes-
The Judicature Act, (Cap.8)

The Bill proposes to amend the Judicature Act to the include thc
Employment and Labour Relations Court and the Environment and Land
Court in in the Act in line with Chapter l0 of the Consriturion. It also
seeks to include the High Court as a court dealing with matters related to
land.

The Oaths end Statutory Declarrtlons Act (Cap. l5)
The Bill proposes to amend the Oaths and Statutory Declarations Act to
remove references to olfices and terminologies which have been rendered
obsolete.
The Advocates Act (Cap. 16)

The Bill proposes to amend the Advocates Act to include the refercnce to
the Disciplinarily Tribunal following the change of nomenclature. It also
seeks to amend section 46 to outlaw agreements whereby an advocate
receives more than twenty-five p€rcent of the general damages received
for a suit handled by him.

The Bill also seeks to amend section 57 on membership of the Tribunal to
allow the Attomey General to appoint a representative to the Tribunal. It
also proposes a term ofoffice offour years from the previous term ofthree
years, and also introduces a new subsection which provides for the
staggering of the appointment of members of the Tribunal for purposes of
continuity.

The Bill also proposes to replace the expression "Attomey General" with
the exprcssion "Director of Public Prosecutions" to align with the
functions of their oIIiccs.

It also seeks to amend the Act to prescribe the requircmcnts for the
drawing of documents by practicing advocates.

The Publlc Archlves and Documentatlon Servlce Act (Cap. l9)
The Bill proposes to amend the Public Archives and Documentation
Service Act to define "MinisteC' as the responsible Cabinet Secretary in
keeping with the new terminology in the Constirution.
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The Clvil Procedure Act (Cap.2l)

The Bill proposes to amend the Civil Procedure Act to replace the term
"district" with the term "county" in keeping with the Constitution of
Kenya,2010. It also seek to rcpeal section 2l and 40 and to delete the
words "other than a magistrate's court of third class" in section 65(l) (b)
since a third-class magistrate's court no longer exists.

The Bill also seeks to male amendments to the Act with respect to the
composition and firnctions of thc Rules Committce.

The Forelgn Judgement (Rcciprocal Enforcement) Act (Cap. 43)

The Bill proposcs to amend the Forcign Judgement (Reciprocal
Enforcement) Act to expand the definition o[ the expression "superior
Courls of Kenya" to incorporate all thc Courts provided for in the
Constitution.

The Probatlon of Offendcrs Acr (Cap. 64)

The Bill proposes to amend thc Probation of Offenden Act to introduce an
interpreution provision for the tcrms applied in the Act. lt also amends
section 4 to introduce new sub.sections (5), (6) and (7) to rcquirc the
presentation ofa pre-sentence report by a probation officcr before a Court
makes a Probation Order. lt also givcs a probation ollicer authority to
access records and other necessary information for thc purposc of making
a social inquiry rcport.

It also introduces new provisions to gives a court making a probation order
discretion to cxtend thc period of residence and discretion lo make further
orders providing the offendcr to attend non-residential programmes. lt also
amends section 8 to enhance the finc for failure to comply with probation
Order twenty thousand shillings up from two hundrcd shillings.

The Crlminal Procedure Code (Cap. 75)

The Bill propos,es to amend the Criminal Proccdure Code to rcplace
empower the lnspector-General of Police to give directions as to the
person to act as the officer in charge of a police station, replacing the
Attorney-General.

The Ertredltion (Contlguous and Foreign Countries) Act (Cap. 76)

The Bill proposes to amend the Extradition (Contiguous and Foreign
Countries) Act to replace the expression "Housc of Representatives"
appearing therein with the expression "National as that exprcssion is
obsolete.

a
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The Reglstration of Penons Act (Cap. 107)

The Bill proposes to amend the Registration of Persons Act (Cap. 107) !o
establish the National lntegrated Identity Management System. The Bill
proposes to pmvide for the capturc of biometric data and geographical
data in the registrations of persons in Kenya.

The Public Holidays Act (Cap. ll0)
The Bill proposes to amend the Public Holidays Act to replace the term
"Kenyatta Day" with thc term "Mashujaa day" and the term
"lndependence Day" with term "Jamhuri Day" in keeping with the
Constitution of Kenya, 2010.

The Law ofSuccesslon Act (Cap. 160)

The Bill proposes to amend the Law of Succcssion Act to give the Court
handling a succession dispute discretion to exclude persons who are not
members of the court or parties to the case from any proceeding relating to
administration of a deceased person's estate. It also seeks to give the court
discretion to prohibit publication of any matter arising in case in respect
of which an exclusion Order is made.

The National Youth Service Act (Cap. 208)

The Bill proposes to amend the National Youth Service Act to empower
the service to undertake other activities incidental to the achievement of
the functions in scction l6( I ), including commercial activities.

The Kenya Ports Authorlty Act (Cap.39l)
The Bill proposes to amend the Kenya Ports Authority Act to provide that
arbitrators in disputes under the Act shall be appointed by the Registrar of
the Nairobi Centrc for lnternational in place of the Chief Justice.

The Kenya Alrports Authority Act (Cap 395)

The Bill proposcs amcnd the Kenya Airports Authority Act to provide that
arbitrators in disputes under thc Act shall be appointed by thc Regisrrar of
the Nairobi Centre for lnlernational Arbitration.

The TrafIIc Act (Cap.403)

The Bill proposes anrend the Trsffic Act to providc for the sppointment of
inspectors of motor vehicles and designation of authorised oflicers for
purposes of the Act. lt also seeks to amend section 8 to create an offencc
and prescribe pcnalty on issuance of insurance cover to a p€rson who is
not a rcgistered owncr of a motor vehicle.

It also seeks to amend section 39 so that driving tests are conducted by the
National Transport and Safety Authority. It also amends section 57 to
create an offence and prcscribe penalty for driving a vehicle which
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reguircs I permit prcscribed under the Act or the East African Community
Load Control Act,2013 without such a permit.

It also seeks to amcnd section 85 to give power to the Cabinet Secrctary to
prescribe the limits of drinks or drugs for drivers of motor vehiclcs. It also
seeks to create offenccs and prescribe penalties for encroachment and
damage to roads.

It seeks to enhance penalties in section 94 and section lM and to prescribe
a gencralpcnalty in scction 106(8).

The Kenye Post OIIice Sevlngs Brnk Act (Cap.493)

The Bill proposes to amend the Kcnya Post Ofllce Savings Bank Acr to
provide that arbitrators in disputes under the Act shall be appointcd by the
Registrar of the Nairobi Centre for lnternational Arbitration in place of the
Minister.

The Export Processlng Zones Act (Cap 517)

The Bill seeks to amend the Export Processing Zones Act to create I
conducive environment for investors in the manufacturing sector and
promoting value addition.

Kenya Revenue Authority Act, 1995 (No. 2 of 1995)

The Bill seeks to amend the Kenya Revcnue Authority Act, 1995 ro
provide for the manner of appointment of the Commissioner-General, and
provide for his or her functions and roles.

The Higher Education Loans Board Act, 1995 (No. 3 of 1995)

The Bill seeks to amend the Higher Education Loans Board Act, 1995 to
make more provisions on the Board.

The Kenye Information and Communicatlons Act, l99E (No. 2 of
r998)

The Bill scek to amend the Kenya lnformation and Communications Act,
1998 to provide for the mode of appointment of the chairperson of the
Communications Authority.

The Natlonal Hospltrl Insurance Fund Act 1998 (No. 4 of 1998)

The Bill seeks to amend the National Hospital Insurance Fund Act, 1995
to enable the Fund to receive contributions from thc National Government,
thc County Governments and employers for the administration of
employee benefits: contributions from thc post-retircment mcdical funds
or employers in rcspect to rctir€d cmployees; donations, gifts or grants; to
receive an employer's contribution, matching the employee's contribution
and to receive contributions from the National and County Govemments
of Kenya for persons certified by the board to be unable to pay the
contributions from funds voted by parliament for thar purpose.

a



I

The Statutc Law (Miscellan2out Amcndments) Bill,20l8 ,77

The Bill seeks to provide for prudent investment of the Fund and ro
provide for administration expenditures in respect of any financial year not
cxceeding fifteen pcr cent ofthe total annual collected Funds.

The Community Service Orders Act, 1998 (No. 10 of 1998)

The Bill proposes to amend the Community Scrvice Orders Act, 1998, to
introduce the terms "Cabinet Secretary" and "Principal Secreury". It seeks
to amend section 3 of the Act to make it a requirement for an inquiry into
the circumstances of a case to be carried out before a court makes a
Community Service Order. It also sets out the benefit of a community
Service Order to a convictcd pcrson and cases where such an order may be
set asidc.

The Envlronmental Menagement and Co-ordlnation Act, 1999 (No.8
of 1999)

The Bill proposes to amend the Environmcntal Management and Co-
ordination Act, 1999, to provide for the prcsentation of reports on
environmental degradation to the Cabinet Secretary in place of the
Council. It also seeks to amend section 129 to cxpand the categorics of
persons who may appeal to the National Environmcnt Tribunal.

The lndustriel Property Act,2001 (No.3 of 2001)

The Bill seeks to amend thc lndustrial Properry Act to align the definitions
in thc Act with the Constitution.

The Children Act, 2001 (No. 8 of 2001)

The Bill seeks to arncnd the Childrcn Act to make the Child Welfare
Society of Kcnya a nalional adoption sociery and to confer powers on the
Cabinet Sccretary in relation to charitable children institutions, and
adoption socicties and for the cstablishmcnt of task committees and
working groups.

The Copyright Act, 2(X)l (No. 12 of 2001)

The Bill proposes to amend the Copyright Act, 200.l, to streamline the
composition and numbcr of members of the Kcnya Copyright Board.

The Privrtization Act 2005 (No. 2 of 2005)

The Bill proposes to amend scction 23 of the Privatization Act, 2005, to
give power to the Cabinet Sccretary to dircct the Privatization
Commission to implement a proposal for privatization once it is approved
by Cabinet. It also requires the Cabinet Secretary to submit annual reporB
on implementation of approved proposals to the National Assembly.



3't8 The Statutc lzw (Misccllancous Amcndnents) Bill,20tg

The Wltness Protectlon Act,2006 (No. 16 of 2006)

The Bill prgposes to arnend thc Witness Protection Act, 2006, to requirc
that the Director be given an opportunity to defend himself where a
petition secking his dismissal has becn presented to the Board. It also
seeks. to apply thc legislative and regulatory provisions on auditing of
security organs to the Agcncy.

It also secks to replace the term "Minister" with the term .'Cabinet

Secretary" in keeping with rhe Constirurion of Kenya,20l0 and to clari!
thc various responsibilities for diffcrent Cabinet Secretraries under thc Aci.
It also seeks to allow membcrs of the Board to designate representativcs to
rcprescnt them on the Board.

The Lrbour Inrtltutlons Act,2007 (No.l2 of 2007)

The Bill sceks to amend the Labour Institutions Act, 2007 to provide for
the establishment of an Export Processing Zones Wages Council.

The Bill further seeks to amend thc Act to make provisions relating to the
Board.

The Lsbour Reletions Act,2fi)7 (No. 14 of 2007)

The Bill secks to amend the [abour Relations Act, 2007 to make
provisions for the safeguarding of essential services during provisions of
industrial action.

The Anti{ounterfelt Acg 2fi)8 (No. f3 of 2008)

The Bill seeks to amend the Anti-Counterfeit Act, 2008 to make
provisions relating o the [loard.

The Blorefety Act, 2fi)!) (No. 2 of 2009)
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The Nationel Youth Council Act,2009 (No. l0 of 2009)

The Bill proposes to amend the National Youth Council Act. 2009, to
introduce new delinitions of "Minister" and "youth" in linc with the
Constitution. lt also seeks to change the composition of the members of
the Board and the mode of nomination in keeping with inclusiviry on
appointments.

The Competltlon Act, 2010 (No. l2 of 20f 0)

The Bill seeks to amend the Competition Act, 2010 to provide for the
rnode of appointment of the chairperson of the Competition Aurhoriry.

The Judicial Service Act, 201t (No. I of 201l)
The Bill seeks to amend the Judicial Service Act, 201I to provide for
approval by the National Assembly prior to appointment by thi president,
of nominees to the Judicial Service Commission.

The Tourlsm Act, 201I (No. 28 of 20ll)
The Bill seeks to amend the Tourism Act to make provisions to enhance
the tourism sector.

The National C(,nstructlon Authority Act, 201 | (No. 4l of 201 l)
Thc Bill proposcs to arnend the National Constnrction Authorig. Act, 201I
to correct the referencing of sections.

The Engineers Act, 20t I (No.,03 of 201l)
The Bill proposes to amend the section 23 of the Engincers Acl,20ll to
provide for extension of renewal of registration where works have not
been completed.

The Land Rcgistrution ,\ct.2012 (No.3 of 20I2)
The Bill serks to amend thc l-nnd Rcgis:ra.tion.{,ct 2012 ro il:clu.Je tlt;
t{igh Court .rs one olthc Courls u iil', jurisdi;tiirn oser lanr.! rtlns,T.
'l'he Land Act,2012 (n-o.6 of 2012)

Thc Bill proposes trr arrrcnd thc I and .\cr, ?0!2, to :rrtxrdrrce 0 r!e*
provision whiclt prrrvirles that u ico* or lic,:nce frrrprirtr,: land bc ii;.;s.d
by the Cabinet Secr,.rtsr! unrJ rritstered by thc Clucf L*n;r llcgistrar.

The National Auttrorlr.v for the Carnpelgn .lgainst Alcohrrl end Drug
Abuse Act,2012 (No. 14 of 2012)

The Bill seeks to amend the National Authoriry for the Camptign Against
Alcohol and Drug Abuse Act. 2012 to provide for the mode of
appointmcnt of the chairperson of the National Authority for the
Campaign Against Alcohol and Drug Abuse.
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I'he Kenya Defence Forces Act, 201 2 (No. 25 oJ 20121

'the Bill proposes to amend the Kenya Defence Forces Act, 2012, to
provide for an alternative to the dcath pcnalty following a court martial. lt
also sccks to harmonise the provisions of the Act relating to the Oath of
allcgiancc t5 be taken by persons who join the Kenya DJfence Forces. It
also sccks to amend scction 304( I ) to empowcr the Defcnce Council to
nrakc regulotions with regard to establishmcnt of a Pcnsions Assessment
Board and Pcnsions Appeals Board for thc Kcnya Defence F'orces.

'Ihe Kenye School of Law Act, 2012 (No. 26 of 2lll2)

l'hc' Bill proposes to amend section 4 to the Kenya School rrf Law Act,
2012, to rcmove thc currcnt cxclusivity and open up thc licensirtg of other
educalion providcrs to train advocates under the Advocatcs Act. It also
deletcs tlre provisions hitherto empowering the Kcnya Schotll of Law to
deternrinc thc admission requircmcnts tbr the advocates training
programme as this is a t'unction of the Council for Legal Education.

The l,cgal Educrtlon Act,2012 (No.2? of 2012)

The Bill proposes to antend section 8 of the Legal Education Act to
regularisc thc administration of the pre-bar cxamination for entry into the
advocates Training Programme. lt also providcs tbr accreditation of le,qal

education providers for the purposc of liccnsing of the Advocatcs Trzining
Programrnc in order to opcn allorv other institutions to offer the
programmc.
'fhe National Transport and Safety Aulhority Act' 2012 (No.33 of
2012)

The Bill proposes to amend the National Transport and Safcty Authority
Act, 2012 (No. 33 of 2012) to confer the powers of thc Board to the
Cabinct Sccrctary.

The Universities Act,20l2 (No. 42 of 20121

The Bill seeks to amcnd the Universities Act,2012 to make provisions on
the appointment of Chancellors and Vicc-Chanccllors ol' public
Urriversitics,

The Trerty Maklng and Ratlflcation Act. 2012 (No. 45 of 2012)

The Bill proposes to amcnd thc Treaty Making and Ratilication Act,2012,
to require approvol by rcf'crcndum on matlcrs of sovcrcignty,
indepcndcnce and tcrritorial integrity in linc with Articlc 255 of the
Constitution. lt also introduces the considcration of a treaty by the Senate
and thc proccdure thercto.

I
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The Publlc Private Partnership Act, 2013 (No. lS of 2013)

The Bill .proposes to amend the public privare partnership Act,20l3, to
rcmovc the provisions relating to thc committce and confer functions on
the Cabinct secretary. lt also seeks to expand thc functions of the unit. lt
also sceks to amend scction 28 to cmpowcr the cabinet sccrerary to
imposc a success l'cc to be paid by a successful bidder on a ransaction.

The tsill also pnrposes to amcnd section 45 to remove thc requiremcnt of
consultation with thc public private partncrships tJnit and approval of thc
cornmittee wherc a contracting authority chooscs to concluct'i comperitivc
dialoguc with biddcrs. lt also sccks to anrend section 54 and sets out the
procedures of subnrission of memorandum to Cabinet Secretary for
approval. It als, proposes scction 57 which refers to prcsentati;n of
proposals to the National Assembly for approval.

It also proposes to amend section 64 to providc for the amcndment of both
national and county leve! prujects.

Thc Kenya Agricultural end l,ivestock Research Act,2013 (No. l7 of
20r3)

The Bill proposes to amerd thc Kenya Agricultural and Livcstouk
Rescarch Act,2013, ro deletc paragraphs (i) of the Third Schedule and
paragraph (d) of the Fourth Schedule. These paragraphs had placed
matters relating to forcst management and research under-tlre Miniitry of
Agricullurc.

The Kenya Lew Reform Act, 2013 (No. 19 of20l3)
The Bill proposcs to amend section 6 (a) ol rhc Kenya Law Relbrm Act,
201-1, to clarify the fiunctions of the commission. It also seeks to amcnd
scction 8(4) to clarify-on mcmbcrship to the commission and to provide
lirr a rr:presentative of tlre law Socicty of Kenya. rt also crarifics on the
tcrm of officc of the Chairperson and the members.

The Nairobl Centre for Intcrnational Arbitration Act, 2013 (No. 26 of
20r3)

Thc Bill proposes to amend thc Nairobi Ccntre for lntemarional
Arbitration Act. 20t3. to streamline thc memberuhip of the Board of
Directors of thc centre and to clarify on the role of the Registrar and his
term of office. lt also srcks ro clarify on the composition of the Arbitral
('ourt.

The Bill also introduccs a ncw schedule for the conduct of the. affairs of
thc Arbitral Courr. It also amends section 25 which dcats with the power
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ol the Board to make rules, to give more scope to the exercise of the

Pr)wer.

The Bill also seeks to amend the Schcdule to clarify on the tenn of offrce
o:lthe chairperson.

The Science, TechnologSt and Innovatlon Act, 2013 (No. 28 of2013)

Thc Bill seeks to amend thc Science, Technology and lnnovation Act'
2r)13 to provide for the mode of appointment of the chairperson of the
National Commission for Science, Technology and Innovation.

The Nationat Social Securlty Fund Act, 2013 (No. 45 of 2013)

The Bill seeks to amend the NSSF Act to makc provisions relating to the

m.embership and meetings of the Board.

The Wlldlifc Conservatlon and Menagement Act, 2013 (No. 47 of
20r3)

The Bill seeks to amend the Wildlife Conservation and Management Act,
2()13 to provide for the protection of wildlife and wildlife trophies and

alsc, in relation to the Wildlife Environment Fund.

The Nationrl Drought Manogement Authorlty Act' 2016 (No. 4 of
zor6)
'llhe ltill proposcs to umend the National Drought Management Act, 2016'
ro provido for rppointrncnt of the Chairperson by the Prcsident and. to

ncmove the requiremcnt of approval by Parliament. It dso amends section
l.l rvhich providcs for appointrnent of staff by thc Board on such telrns as

it nny detcrmine, unlike thc culrcnt situation where it is servcd by a

Sr:cret riat.

Tbc Protectloo of I rrdltlonal Knowledge ond Trrdidonal Cultural
Erprcrsions Act,2016 (No. .13 of 2016)

Tne tsili prog)scs lo amend thc Protection of 'ftaditional Knowledgc and

iraditional Culturat Exprcssions Acq 2016, to clarify that the responsiblc
Cirbinet Secrctary is the Cabinet Secrcury for matters rclating to culture.

'f he l'orert Conrervrtlon ond Mltragement Act, 2{t16 (No. 34 of 2016)

Tirc Bill pmposr.:s to umend the Forcst Consen'ation md Management Act"
2016. to introduce a new subsection to section 34 which provides that a

pdtition on variation of the boundaries of public forests shall be forwarded
io thc National Assembly only on the recommendation of the Service. It
also amcnds section 40 to create an offence for interference with protected
trce species.

t
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It dso seeks to inboducc a ncw provision which empower the Director of
Public Prosecutioms to appoint I for€st ofliccr to be a public prosccutor for
purposcs of thc Act and to rcplace the term "Director-Gcneral" with the
tcrm' Chicf Conservator of Forests".

The Brlbery Act, ?Ilf6 (No.47 of 2016)

The Bill proposcs io thc Bribery Act, 2016. to make minor clari{ications
and corrcctions.

The enaclment of this Bill may occasion additional cxpenditurc of public
funds to be provided for in the estimatcs.

This Bill is a Bill not conceming counry govcrnmcnts within the mcaning
of Article I l0 of thc Constitution.

Datd the 29th March,20l8.

ADEN DUALE,
Leader of MaJority Party.

t

t
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Seclion 2 of C'ap. I which il is proposed to amencl--

lnlcrprcurion. 2, ln this Act, ..ludgc" means thc Chicf Justice or a iudgc
a[lninted undcr Aniulc I 66( 5 ) oi the Constitution or a iudge
of appc'al Bppointcd undcr Articlc 166(4) ol'thc Constitution
and includes acting appointmcnts.

Section 2 ol Cap. 8 which il i.s proposed to amend-
Mrrh ol'
cr.crcirc ol
lurirdictioo

3. (l) The jurisdiction of the High Court, the Court
ofAppeal and ofall subondinate courts shall bc cxercisqd in
conformity with---

(a) thc Constitution;
(b) subject thcrcto, all other writtcn laws. including the
Acts of Parliament of the United Kingdom cited in Part
I of the Schedule to this Act. nrodified in accordance
with Part ll of that Schedulc;
(c) subject thereto und so far as thosc writtcn laws do
not extend or apply, the substance of the common law,
the doctrincs of equity and thc statutes of gcneral
application in force in England on the l2th Atrgust,
1897, and the procedurc and practice observed in courts
ofjustice in England at that date:
Provided that the said common law, doctrines of equity
and statutes of general application shall apply so far
only as the circumstances of Kenya and its inhabitants
permit and subjcct to such qualifications as those
circumstances may render necessary.

(2) Thc High Court. the Court of Appeal and all
suborrdinate courts shall bc guided by .{frican customary
law in civil cascs in which one or more of the parties is

subject to it or affected by it, so far as it is applicable and is
not rcpugnant to justice and morality or inconsistent with
any written law, and shall decidc all such cases according
to substantial justice without undue regard to technicalities
ofproccdule and without undue delay.

,
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Section I 2 ol Cap. I 5 which it is proposed to anten& -

12. A rnagistrate, rhe Rcgistrarol'thc tligh Court. a dcputv
registrar and a district rcxislrar nra.r irrlrrrinister any oath or
affirmation or tske rnv aflidavit or stahrron. declnrrtion
(\'oluntarily rnade and subscribed in accordsncc with the
prr,visions of Part lll) which mighr lawfullv hc adnrirristercd
or taken by a commissioncr for oaths appointcd undcr part ll

l\rrvtrr ol'
mnFlstrll<r rnrj
ccrt!in ('ourt
nlTictrr trr

adminrrtrr
()aths.

lrluc of pr8titing
ccllrficstc l0
crn!!r
rncmhTrhrp r)l'
Socicry.

)

Section 23 ql'Cap. l6 u,hich it is proposed to a,nend

23. (l) Every ad\oc:ttc ro whom a practising
ccrtificate is issued under this Part shall thereupon and
without payment of any further fce. subscription, election,
admission or appointnlcnt, and not\r,ithstarrding anything
contained in the [:rv Socicty of Kenya Act (Cap. l8) or in
any regtrlations madc thcreunder, become a member of thc
Society and the Advocatcs Benevolenl Associarion and bc
subject to any provision of lau, or rule of the Society and
the Advocates Benevolqnt Assorgiation lbr the time being
affecting the membcrs thercof.

(2) Every advocatc who has bccomc a member of
the Society under this ser-.tion shall rcmain a mcmber until
thc cnd of one month afler cxpiration <lf his practising
certificate, unless his namc, rvhcthcr at his own request or
othcrwisc, is renroved from or struck off thc Roll,
whereupon he shall ccasc to be a membcr of thc Society.

(2A) The Society shell issuc ro cvcry advocate
rcgistered with it a stamp or seal hearing the advocate's
name, admission numbcr and thc year of practice in such
form as may be approved by thc Council of the Society and
prcscribed in rcgulations. and such starnp or seul shall be
aftixed on every d.rument drawn by such advocate and
lodged for rcgistration in any registry in Kenya or issuid for
any other professional purpose.

(3) An advocate who has become a menrber ol the
Society under this section and who is iuspcnded frorn
practice shall not bc entitlcd during thc period of tlre
suspension to any of thc rights or privileges of such
membership.
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Seclion 8l of Cap. 2l u,hich it is proposed to omend-
R ulcr
Commincc

(l) There shall be a Rules Committee consisting of
two judges of the High Court, two judges of the Court of
Appeal, thc Attorney-General and two advocates, one to bc
nominated by the Law Society of Kenya and the other by the
Mombasa l-aw Society, which shall have power to make rulcs
not inconsistcnt with this Act and, subjcct thcreto, to provide
for any matters rclating to the procedure of civil courts.

( I A) The judges referred to in subsection ( I ) shall be

appointed by the Chief Justice, who shall nominate onc of
them to be chairman of thc Committee; and the Chief Justice
may himself elcct to be a member of the committee in which
case he shall be the chairman.

(2) ln particular, and without prcjudice to the
gcnerality of the powers confcned by subscction (l), such
rules may provide for all or any of the following mattem
namely-

(a) thc service of summonses, notices and other
processes by post or in any other manner either
generally or in any specified arcas, and the proof of
such service;

(b) thc maintenance and custody, while under
attachment, of livestock and other movable propcrty,
thc fecs payable for such maintenance and custody,
the sale of such livestock and property, and the
procecds ofsuch sale;

(c) procedurc in suits by way of counterctaim and the
valuation ofsuch suits for the purposes ofjurisdiction;

(d) procedurc in gamishee and charging orders either
in addition to, or in substitution for, the attachment
and sale ofdebts:

(e) procedure wherc the defendant claims to be
entitlcd to contribution or indemnity over against any
person, whether a party to the suit or not;

(f) summary procedure-

(i) in suits in which the plaintiff secks only to
necover a debt or liquidated demand in money
payablc by the dcfendant, with or without
interest, arising on a contract express or

,|
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implied; or on an enactment where the sum
sought to bc rccovercd is a fixed sum of
money or in the naturc of a debt other than a
penalty; or on a guarantee, where the claim
against the principal is in respect ofa debt or a
liquidated demand only or on a trust; or

(ii) in suiS for thc rccovcry of immovable
property, with or without a claim for rent or
mesne profits, by a landlord against a tenant
whose term has expired or has been duly
determined for nonpayment of rent. or against
persons claiming under such tsnant;

(ff) the selection of mediators and the hearing of
mattem referred to mediation under this Acl
(g) procedure by way of originating summons;

(h) consolidation of suits, appcals and othcr
procecdings;

(i) delegation to any rcgisuar or other oflicial of the
court of any judicial, quasi-judicial and non-judicial
duties; and

O all forms. rcgistcrs, books, entries and accounts
which may be necessary or desirable for the
transaction ofthe business ofcivil couns.

(3) The Chief Justicc may, in consultation with thc
Rules Committec, issue practice notes or directions to resolve
procedural difficulties arising under this Act, in oder to
facilitate the attainment of the overriding objective of this Act
as specified in section lA.

Section 4 of Cap. 64 which it is proposed to amend-
Powcr ofcoun
t0 [xrmtt
condition!l
rcleare rrf
ofltrxl,crn.

4. (l) Where a person is charged with an offence
which is triable by a subordinatc court and the court thinks
that the charge is proved but is of the opinion that, having
regard to youth, character, antecedents, home surroundings,
health or mental condition of the offender, or to the nature of
the offence, or to any extenuating circumstances in which the
offence was committed, it is expedient to release the offender
on probation, the court may-

(a) convict the offender and make a probation
order; or
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(b) without proceeding to convtction. makc a

probation order,
and in cither casc mav require the ollcnder to c'nlcr itlto a
rccognisance, rvith or rvithout surctics. in such sutn 0s the

court may decm llt.
(2) Where any person is convicted of an offence

by thc tligh Court and the court is of thc opinion that, havrng
regard to thc youth, charactcr, antcccdcnts, home
surroundings. hcalth or mcntal condition of thc offcndcr. or to
thc naturc ofthc otTcncc, or to any cxtcnuating circulnstances
in which, thc offcnce was committcd, it is expedient to
relcasc the offender on probation, thc courl rnay, in lieu of
sentencing him to any punishrnent, make a probation ordcr,
and may rcquirc thc offcndcr to cnter into a rccognisancc.
with or without surctics, in such sum as lhc courl may dccm
rit.

(3) Bcf<lre making u probation ordcl under
subscclion ( l) or (2), the courl shall explain to the otlendcr in
ordinary langtragc thc cffcct of thc ordcr and that. if he fails in
any rcspcct to comply thcrcwith or commits another offcnce,
hc will bc liable to bc scntenced for the original olTence, and
the court shall not make a probation order unless the offender
expresses lris willingness to comply with the provisions of the
order.

(4) Where any otlender against whom a probalion
order has bcen madc commits a subscqucnt offcncc or fails to
conrply with any of the terms of thc probation ordcr, any sum
the subject of any recognisance entered irrto by or on behalf
of thc offcndcr may, in thc discrction of thc coun, be

forfeited.
Se<:tion 5 of Cop. 64 which it is proposed to qnrentl--
Pn'hutr'|nr 5. (l) Where a person is charged with an ofl'ence
rrrler

which is triable by a subordinate court and the court thinks
that the charge is proved but is of the opinion that, having
regard to youth. character, antecedcnts, home surroundings,
health or mental condition of the offender, or to thc naturc of
thc offence, or to any extenuating circumstances in whiclr thc
offence was committed, it is expedienr to release the offender
on probation, thc court nlay-

(a) convict the offcndcr and makc a probation order: or
(b) without procecding to conviction. makc a
probation ordcr,

a
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and in cither case may require thc offendcr to enter into a
rccognisancc. with or tvithout surcties. in such sum as thc
court may deem tjt.

(2) Where any pcrson is convicted of an offencc
by the High Court and the courl is of the opinion that, having
regard to the youth, character, antecedents, homc
surroundings. health or mental condition of thc offendcr, or to
thc nature of the offence. or to any extcnuating circumstances
in which, the offence was committed, it is expcdient to release
the offender on probation, the court may. in Iieu of sentcncing
him to any punishment, make a probation order, and may
require the offcnder to cnter into a recognisance, with or
without sureties, in such sum as the court may deem fit.

(3) Bcfore making u probarion order under
subscction (l) or (2), the court shallexplain to thc offcndcr in
ordinary languagc thc effect of the order and that. if he fails in
any respect to comply tlrercwith or comnrits another offence.
he will be liable to bc sentcnccd for the original offence, and
the court shall not make a probation ordcr unless the offender
expresses his willingness to comply rvith the provisions of the
order.

(4) Whcrc any offender against whom a probarion
order has been madc commits a subsequent offence or fails to
comply with any of thc terms of the probation ordcr. 8ny sum
thc subject ofany rccognisance cntered into by or on bchalfof
thc offender may, in the discretion of the court, bc forfeitcd.

Section 3 of ('ap. I l7 which it i.s proposed to omend-
l.{.!hlr$hmcnt
irld cJn{itutio(r
of Nrtiooal
lhrurrng
Cr{lx|rrli,n.

( l) Thcre is hereby establishcd a National
Housing Corporation which shall bc a body corporate by that
name with perpetual succession and a common seal, and
which shall perform the duties and have the powers
conferred on it by this Act.

(2) The Corporation shall consist of rhe
Permanent Secretary of the Ministry, a person appointed by
thc Minister for the time being rcsponsible for Finance and
not less than six nor more than cight other members
appointed by the Minister, being persons who in his opinion
posscss special knowledgc of housing devclopmcnt or
housing financc and of whom ar least thrce shall be public
oflicers, and the Minister shall designate one of the memben
to be chairman.
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(3) Appointed memhrs of the Corporation shall
each hold oflice for a period of thrce yesrs or such longer
period as thc appointing Ministcr may think fit, bur an
appointment may be cancelled at any timc by the Minister
who made it.

(4) Thc Corporation shall have power to enter
into contracts, to hold and disposc of property both movable
and immovable, and may suc and be sued in its corporate
namc.

Section I6 of Cap. 208 which il b proposed h amend-

Fuocrtonr of I 6. Thc functions of thc Scrvice shall be thc traininA of young
rrvicc. citizcns to scrve the nation, and the employmcnt of its

membcrs in tasks of national importance and otherwise in the
service of thc nation.

Section 35A of Cap. 244 which it is proposed to amend-

35A. (l) No p€rson shall manufachue any
medicinal substance unless he has been granted a
manufacturing licence by the Board.

(2) Each manufacruring licence shall cxpire on thc
3 I st Dcccmber of every ycar and the renewal thercof shall bc
subjcct to compliance with conditions prcscribed by the
Board.

(3) No person shall manufacture any mcdicinal
substance for sale unless he has applied for and obtained a
licence from the Board in rcspect of each substance intended
to be manufacrured.

(4) Any person who intends to manufacture a
medicinal substance shall make an application in the
prescribed form for the liccnsing of the prcmises; and the
application shall bc accompanied by thc prescribed fce.

(5) Thc Director of thc National Drug Quality
Control l-aboratory or any memhr of thc l-aboratory staff
authorizcd by him shall have power to entcr and sample any
medicinal substance under production in any manufacturing
premises and ccrtifu that the method of manufacturc
approved by the Board is being followed.

Liccncc to
monufagurc
modicrul
rubctrrrcrs-

t
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Section 35D of Cap. 244 which it is proposed to anend-
35D, Therc shall be established a National euality

Laborutory rvhich shall be used as I faciliry for-
(a) the examination and tcsting of drugs and any material
or substance from or with which and the manner in which
drugs may be manufactured, processed or trcated and
ensuring thc quality control of drugs and medicinal
substances:
(b)performing chemical, biological, bio-chemical,
physiological and pharmacological analysis and othcr
pharmaceutical cvaluation; and
(c) testing, at the request of the Board and on behalf of
the Governmenq of locally manufacrurcd and imported
drugs or medicinal substances with a view to determining
whether such drugs or medicinal substances comply with
this Act or rules made thereunder.

Section I I of No. 2 o.f 1995 which it is proposed to amend-
Commissioncr-
Cenctrl.

(l) There shall be a Commissioner-Gencral of thc Authority
who shall be appointc{ by thc Minister upon the
rccommendation of the Board on such terms and conditions
as are specified in his instrument of appointment.

(2) The Commissioner-General shall be the Chief Executive
of thc Authority and zubject to the general supervision and
control of the Board. shall be rcsponsible-

(a) for thc day to day opcrarions of thc Authoriry:
(b) for the management of funds. property and affairs
of the Authoriry: and

(c) fur thc adrninistration, organization and control of
the staffof the Authority.

(3) The Minister may, after consultation with the Board,
tcnn ina tc Lhc appoi r rl mcnt of tlrr: Corn rn i ssionrr-Gcneral
for--

(a; misbchaviour in terms of the code of conduct and
discipline prcscribed under section 2l;
(b) the Commissioner-Gencral's inability to perform
the functions of his oflice by reason of mental or
physical infirmity; or (c) any other suflicient cause.

t
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(4) The Commissioner-Ceneral may, with the approval of the
Board, by notice in the Gazette, delegate any of his powers
or functions under this Act or any other writtcn law to a
Commissioner.

Section 3 of No. I0 of I 998 which it is proposed to omend-
(l) Where any pcrson is convictcd of an offence punishablc
with-

(a) imprisonment for a term not exceeding three years,
with or without the option of a line; or

(b) imprisonment for a term exceeding thrce years but
for which the court determines a tenn of imprisonment
for thrce years or less, wilh or without the option of a

fine, to be appropriatc, the court may, subjcct to this
Act, make a community service order rcquiring the
offender to perlbrm community service.

(2) (a) Community service shall comprise unpaid public work
within a community, for the benefit of that community, for a
period not cxceeding the term of imprisonment for which the
courl would havc sentenced the offender.

(b) For the purposes of this Act, public work shall include but
not be limited to--

(i) construction or maintenance of public roads or roads
of access;

(ii) afforestation works;

(iii) environmental conservation and cnhancement
rvorks;

(iv) projccts for water conscrvation, managemcnt or
distribution and supply;

(v) maintenance work in public schools, hospitals and
other public social service amenities;

(vi) work of any nature in a fostcr home or orphanage

(vii) rendering specialist or professional services in the
community and for the benefit of the community, and
the nature or typ€ of public work shall, in any particular
case, bc determined by the court after consultation with
the community service orders committee.

(3) Where a court dctermines that a community service order
should be madc, it may, before making the order, direct a

community service officcr to conduct an inquiry into thc

I
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carcumstances of the case and of the offcnder and report the
findings to the court.

(a) An inquiry under subsection 13) shall bc conductcd in such
mBnner and thc rcport shalt be in such form and cover such
matters as may bc prescribed.

(5) A court shall not makc an order undcr this section in rcspect
of an offcnder unless thc olTender is prcsent and the court is
satisfied.

(a) that adcquate arangemcnts exist lbr the exccution of
thc order: and

(b) after considering the rcport made under subsection
(3) and, where necessary. aftcr hearing thc community
servicc officcr, that the offender is a suitable pcrson to
perform community service under the order.

(6) Whcre a court rnakcs an order under this section in
respect of two or more offences committed by the same
offender, the-court may direct that the period of community
servicc specifred in cny of those orders shall be concurrent witir
or in addition to that spccitied in any other order.

(7) The court which makcs a community service order
shall forth-with give copies of the order to Gc community
scrvice officer of the area wherc thc offender rcsides or wiil
reside during the period of the order and the community servicc
oflicer shall give a copy ofthe ordcr cach to the offender and to
thc supervising oflicer.

(8) Beforc making an order under this section. thc court
sentencing an offender shatl cxplain to thc offendcr in a
language that he undcrstands--

(a) the purpose and effect of thc order and in particutar,
his obligations under scction 4;

(b) the consequcllces specified in scction 5 for failurc to
comply with the ordcr or with any of the requirements of
that section: and

(c) the ;xrwers of the court under section 6 to review the
order on application cither by the offender or of a
communily servicc olfi cer.
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Section I I of No. 35 of 201I which it is proposed to amend-
Procodurr for
rppointrncat of
lhc nqnbcn of
thc Born .

(l) The Presidcnt shall, within fourtecn days after the

cornmencement of this Act, constitute a sclection panel

comprising one person from each of the following bodies

rcspcctively.
(a) the Offrce of the President;
(b) the Office of the Prime Ministcr:
(c) the Judicial Service Commission;
(d) the Commission for thc time being responsible for
matters relating to anti-comrption;
(e) the Kenya National Commission on Hurnan Rights;
and
(0 the Commission for the time being responsible for
matters relating to gendcr.

(2) The Public Service Commission shall-
(a) convene the first meeting of the selection panel, at
which the members of the sclection panel shall elect a
chairperson from among their numberl and
(b) providc the selection pancl with such facilities and
other support as it may rcquirc for the discharge of is
functions.

(3) The selcction panel shall, within seven days of its
convening, by advertisement in at least two daily ncwspaperc
of national circulation, invitc applications from pcrsons who
quali$ for nomination and appointmelrt for thc position of
chairpcrson antl members of the Board.
(4) The selection panelshall

(a) consider the applications rcceived under subscction
(3) to detcrmine thcir compliancc with the provisions of
the Constitution and this Act:
(b) shon list the applicants;
(c) publish the nanres of the shortlisted applicants in at
least two daily newspapers of national circulation; and
(d) conduct public interviews of the shortlisted persons in
public;
(e) shortlist three qualified applicants for the position of
chairpcrson;
(f) shortlist eight qualified applicants for the position of
the members; and
(g) fonrard the names of the qualilied persons under
paragraphs (e) and (f) to the President.

(
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(5) The President shall, if he approves, within
fourteen days of rcceipt of the names of successful applicants
forwarded under subsection (4)(g), select the chairperson and
members of the Commission and forward the names of the
pcrsons so selected to the National Assembly for approval.

(6) The National Assembly shall, within rwenty-
one days of the day it next sits after receipt of the names of
the applicants under subsection (5), ver and consider all the
applicants, and may approve or reject any or all of them.

(7) Where the Narional Assembly approves of the
applicants, the Speaker of the National Assembly shall
forward the names of the approved applicants to the
President for appointment.

(8) The President shall, within scvcn days of
receipt of the approved applicants from the National
Assembly, by notice in the Gazette, appoint the chairpcrson
and members approved by the National Assembly.

(9) Where the National Assembly rcjects any
nomination, the Speaker shall within three days communicate
its dccision to the President and request the Prcsident to
submit fresh nominations;

(10) Where a nominee is rejected by the National
Assembly under subsection (9), the President shall within
seven days, submit to the National Assembly a fresh
nomination from amongst the persons shortlisted and
forwarded by the selection panel under subsection (5);

( I I ) If the National Assembly rejects any or all of
the subsequent nominees submitted by the President for
approval under subsection (10), the provisions ofsubsections
( I ) to (6) shall apply.

(12) In shortlisting, nominating or appointing
persons as chairperson and members of the Board, the
selection panel, the National Assembty and the President
shall ensure that not morc than two-thirds of the membcrs are
of the same gender.

(13) The selection panel may, subject to this
section, determine its own procedure.

(14) After the first general elections under rhe
Constitution, the member of the selection panel under
subsection (lXb) shall be replaced by a rcpresentative of the
Public Service Commission.
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(15) The selection panel shall stand dissolvcd upon

*re appoinunent of the chairperson and membes undcr
zubscction (9).

(16) Where the provisions of subsection (l l) apply,
the selection panel shall continue to exist but shall stand

dissolved upon the requisirc appointments being made under

subscction (12).

&ction l2 of No. 35 of 201I which it is proposed to amend-
FillirBof
r*r,ncy,

Whencver thcrp is I vacarrcy in the Board, the procedure set

out under section I I slull apply.

Section 252 of No. 25 of 2012 whtch it is proposed lo amend-
Enliancnt" A person who is offcring to enlist in thc Dcfence Forces shall

be given a notic€ in thc prescribed form setting out the
guestions to be answered on attestation and stating the
gcneral conditions of the enlistrnent. and a recruiting ofticer
shall not recruit any person unless that person satisfies the
recruiting officer that the pcrson has been given such a
notice, understands it, and wishes to enlist.

FI
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Section 4 of No. 26 of 2012 which it is proposed to omen&-

flt#*:l (l ) The School shalt be a pubtic legat education provider
thc sctror. responsible for the provision of professional legal training as

an agent of the Government.
(2) Witbour prejudice to rhe generality of subsection (l),
the object of the School shall be te-

(a) train persons to be advocates under the Advocates Act
(Cap. l6);
(b) ensurc conrinuing professional development forall
cadrcs of the legal profession;
(c) provide para-legal training;
(d) provide other specialized training in the legal sector;
(e) develop curricular, training manuats, conduct
examinations and confer academic awards: and
(0 undertake projects, research and consultancies.

Section 8 of No. 27 of 201 2 which it is proposed to omend-

lffi:Ifr| (l) The tuncrions of the Councit shal be to-
(a) regulate legal education and training in Kenya offered
by legal education providers;
(b) licencc legal education providers;
(c) supervisc legal education providers; and
(d) advise the Government on matters retating to tegal
education and haining.

(e) recognise and approve qualifications obtained outside
Kenya for purpos€s of admission to the Roll.
(f) administer such professional examinations as may be
prescribed under section l3 of the Advocates Act.

(2) Without prejudicc ro the generality of subsection (l),
the Council shall, with rcspect to legal education providcrs, be
rcsponsible for setting and enforcing stsndards rclating to
the-

(a) accreditation of legal education providers for the
purposes oflicensing;
(b) curricula and mode of instruction;
(c) mode and quality of examinations;
(d) harmonization of legal education programmes; and
(e) monitoring and evaluation of legal education providers
and programmes.

(3) In carrying out its functions under subsection (2), the
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Council shall-
(a) make Regulations in rcspect of requirements for the

admission of persons seeking to enroll in legal education
programmcs;

(b)establish criteria for the recognition and equation of
academic qualifications in legal education;

(c) formulate a system for recognizing prior learning and

experience in law to facilitate progression in legal

education from lower levels of learning to higher levels;

(d)establish a system of cquivalencies of legal

educational qual i fi cat ions and credit transfers;

(e) advise and make recommendations to the Govemment
and any other relevant authority on matters relating to
legal education and training that require the consideration

of the Government;

(f) cotlec! analyse and publish information relating to
legal education and training;

(g) advise the Covernment on the standardization,

recognition and cquation of legal education qualifications
awarded by foreign institutions;
(h) carry out regular visits and inspections of legal
education providers; and
(i) perform and exercise any other functions conferred on
it by this Act.

(4) Where any conflict arises between thc provisions of
this section and the provisions of any otler writtcn law for the

time being in force, the provisions of this section shall
prcvail.

I
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Section 35 of No. 42 of 2012 which it is proposed to amend-
(l) In addition to the provisions of its Charter, a

university shall establish the following organs of govemance
or their cquivalent-

(a) a Council, which shall-
(i) employ staff;

(ii) approve the statutes of the University and
cause them to be published in the Kenya
Gazette;

(iii) approve the policies of the University;

(iv) approve the budget;

(v) in the case of a public university, r€commend
for appointrnent of the Vice-Chanceltor,
Deputy Vice-Chancellors and principals of
constituent collegcs through a competitive
process; and

(vi) undertake other functions set out under
this Act and the Charter.

(b) the Senate, which shall be in charge of all
academic matters of the university and shall undertake
the functions assigned to it in the Charter of the
university.

(c) the Management Board, which shall-
(i) be responsible for implementation of the

policies of the university;

(ii) assist in the day-to-day management of the
university; and

(iii) undertake such other functions as shall be sct
out in the Charter.

(2) Notwithstanding the gencrality of the provisions of
subsection (l), the Council of a private university shall bc
appointed in accordance with provisions of the Charter, and
such a university may, with the approval of the Commission,
establish additional governance organs, including a Board of
Trustees or its equivalent, as the sponsor may deem
appropriate.

J

1



.r00 Thc Staturc Law (Misccllancous Antcndmcnts) Bill,20lE

Section 39 of No.42 of 2012 which it is proposed to amend-

|t.vi::- (l) The Vice-Chancellor of a university shall be
appomtec-

(3) A Board of Trustees established pursuant to
subscction (2) or the sponsor of a private university shall, in
addition to any other functions set out in the charter of the

university-
(a) appoint mcmbcrs of the University Council;

(b) raise funds for the bcnefit of the university;

(c) promotc the objects of the university; and

(d) appoint the university Chancellor.

(a) in the case of a public university, by the Cabinet
Secretary on the rccommendation of the Council, after
a compctitive recruitrnent process conducted by thc
Council; and

(b) in the case of a private university, by the
respcctive university Council in accordance with the
provisions of the Charter.

(lA) The qualifications for appointrnent as I Vic€
Chancellor of a public univeniry shall be as prcscribed in
regulations.

(2) Tbe Vice-Chancellor shall be the chief executive
of the university and shall-

(a) bc the academic and administrative head of thc
univcrsity;

O) havc thc overall rcsponsibility for the dircction,
organization, administration and programmes of the
university; and

(c) have such responsibilities and duties as may bc
provided for in the Charter.

(3) Thc Vice-Chancellor of a public university shall
hold oftice for a term of five years and shall be eligible for a
further term of five years.

(4) The term of the Vice-Chancellor of a private

I
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university shall be as provided in the Charter.

(5) The provisions of this section shall apply mutatis
mutandis to the Principal of a constituent college.

Section 3 of No. 45 of 2012 which it is proposed to amend-
Application. (l) This Act applies to treaties which are

concluded by Kenya after the commencement of this Act.
(2) This Act shall appty to-

(a) multilateral heaties;
(b) bilatcral trearies which deal with-

(i) the security of Kenya, its sovereignty,
independence, unity or territorial integrity;
(ii) rhe rights and duties of citizens of Kenya;
(iii) the status of Kenya under intemational law
and the maintenance or support of such status;
(iv) the relationship between Keoya and any
international organisailon or similar body; and
(v) thc environment and natural resources.
(3) A heaty relating to the adjustmen! alteration

or variation of the present position of Kenya on matters of
sovcrcignty, independence and territorial integrity shall be
approved in a referendum in accordance with Articte 255 of
the Constitution,

(4) Notwithstanding subsection (2Xb), the
Government may cnter into bilateral agreernents-

(a) necessary for matters relating to govemment business;
or
(b) relating to technical, administrative or exccutive
matters. '
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Tcrm of
olficc.

Section I 2 of No. I 9 of 20 I 3 which it is proposed to amend-

(l) The chairperson shall be appointed for a single

term of six yeanl and is not eligible for re-appointrnent.
(2) A membr of the Commission shall be

appointed for a single term of five yearc and is not eligible for
re-appointment.

(3) The chairperson and members of the

Commission, other than the a oflicio members, shall serve on

a full time basis.

Section 9 of No. 26 of 2013 which it is proposed to amend-

Rcsi'rn. (l) Therc shall be a Registrar of the Board who

shalt be competitively rccruitcd and appointed by the Board

and whosc terms and conditions of service shall be

determined by the Board in the instrument of appointment or

otherwise in writing from timc to time'
(2) No pcrson shall qualify for appointment under

this section unless such Person-
(a) has at least a degree from a recognized institution in

the field of either law, finance, arbitration, economics, or
insurance; and
(b) has at least ten yearE' experience in the relevant field
ofpractice.

(3) The Registrar shall be responsible for the day

to day management of the affairs and staff of the Centre and

shall be the secretary to the Board'

Section 8 of No. 28 of 201 3 which it is proposed to amend-
Commision (l) There shall be a Director-General to the

#$. Commission who shall be appointed by the Cabinet

Secretary on lhe rccommendation of the Commission after a
competitive recruitment Proccss.

(2) A person shall be qualified for aPPoinfiient as

a Director-General if the person-
(a) holds a doctorate degree from a university recognised
in Kenya;
(b) has at least fifteen years experience in management of
public or private institutions; and
(c) mees the rcquirements of Chapter Six of the

Constitution.

t
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(3) The Director-General shall be the chief
executive officer of the Commission and shall be responsible
for the day-to{ay management of the affairs of the
Commission.

(4) The Director-Ceneral shall hold office for a
period of five years renewable for one further term.

(5) The Commission may employ such other
offrcers and staff as may be necessary for the performance of
the functions of the Commission.

Section 8 of No. 47 of 201j which it is proposed to amend-

( I ) The Service shall be managed by a Board of Trustees Board of rrustces'

appointed under subsection (2).

(2) The members of the Board of Trustees shall
comprise-

(a) a chairperson appointed by the President;

(b) the Principal Seuetary in the State Department for the

time being responsible for matters relating to wildlife,
or a designated representative;

(c) the Principal Secretary in the State Department for the
time being responsible for finance, or a dcsignatcd
representative;

(d) the Principal Secrctary in the State Depanment
responsible for matters relating to county govemments
or a designated representative;

(e) the lnspector-General of Police;

(f) our other persons appointed by the Cabinet Secretary as

follows-

(i) one representative from a national wildlife conservation
non- goYeromental organization;

(ii) two representatives, who shall be of opposite
gender and from community managed wildlife
arcas, nominated by an umbrella wildlife
conservancy body;

(iii) one representativ€ from privately-managed
wildlife areas;

(g) the Director-Ceneral of the Service, who shall be the
secretary to the Board of Tmstees.
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Section 258 of No. I7 of 2015 whlch il is ptoposed to onend-
Gcdrub
fctdiry6
strFny
lldrirr.

( I ) When a vote on a writtcn resolution put to the memkrs
of a company is takcn, then-
(a) if the company has e share capital - esch membcr

has one votc for cach sharc, or cach one hundred
shillings of stoch held by the mernber; and

(b) ifthe company docs not havc a sharc capital -
each mcmbcr has onc vote.

(2) When a vote on a resolution is to bc takcn by the
members of a company at a mecting on a show of
hands-
(a) each mcmbcr pres€nt in pcrson has one vote; and

(b) cach proxy present who has becn duly appointed
by a member entitled to vote on the resolution has
one vote.

(3) When a vote on a rcsolution is to bc taken by thc
members of a company by a poll-
(a) if the company has a share capital--each member

pr€sent in persoq or cacb proxy prcsent who has

becn duly appointed by a mcrnber, has one vote for
each share, or cach one hundred shillings ofstoch
held by the member; and

(b) ifthe company does not havc a share capital -each mernber pres€nt in person, or each proxy
pr€Eent who has bccn duly appointcd by a member.
has one vote.

(4) This scction has effoct subject to provisions ofthe
company's articles to the oontrary.

I
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Apgointm.or of
ruditrrr ol'
publi'
90mpa,lr:
83llcrrl.

Section 72 I of No. I 7 of 20 I 5 which it b proposed to qmend-

( I ) A public company is required to hsve an auditor or
auditors for each financial year ofthe company, unless
the directors rcasonsbly r€solve othcnvise on the
ground that an audited ftnancial statement is unlikely to
be rcquircd for a particular financial year,

(2) For each financial ycar for which an auditor or auditors
is, or are to be appointcd, other than the company's fint
financial year, a public company shall ensure that the
appointment is made before the end of the general
mecting at which the company's annual financial
statcment for thc previous financial year is prcsentcd.

(3) The directors of a public company may appoint an
auditor or auditors of the company-
(a) at any time before the general meeting at which

the company's first financial statement is
presented;

(b) following a period during which the company,
being excmpt from audit did not have any auditor,
at any time beforc thc next general mecting at
which the company's annual financial statement is
to be presented; or

(c) to fill a casual vacancy in thc oftice ofauditor.

(a) The memben may appoint an auditor or auditors by
ordinary resolution-
(a) at a general meeting at which the company's

annual linancial statement is prcsented;

(b) if the company should have appointcd an auditor
or auditors at such a meeting but did not do so;

(c) if the directors had power to appoint an auditor or
auditors under subsection (3) but did not make an
appointment.

(5) An auditor or auditors of a public company may be
appointed only in accordance with this section
or section 722.

Section 34 ol No. 3a of 201 6 which it is proposed to amend*
Vrriarion of
boundrricr u ( l) Any person may petition the National Assembly or the

I
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rtvoqtioo of
puhlic forcstr Senate, for the variation ofboundaries ofa public for€st

or the revocation of the registration of a public forcst or
a portion of a public forest.

(2) A petition under subsection (l) shall demonstrate that
the variation ofboundaries or revocation ofthe
registration ofa public forest or a portion ofa public
forcst does not-
(a) endanger any r&re, threatened or endangered

species; or

(b) advenely affect its value as a water catchment
arca; and prcjudice biodivenity consenation,
culturat site protection of the forcst or its use for
educationat, rccreational, health or resqrch
purPoses.

(3) A petition made under subsection (l) shall be considercd
in accordance with the provisions of the Petitions to
Parliament (Procedurc) Act and the Standing Orders of
the relevant House.

(4) The Cabinet Secrctary shall, within thirty days of thc
petition being committed to thc relevant Committee,
submit a recommendation on whether the petition should
be approved subject to-
(a) the pctition being subjected to an independent

Environmental Impact Assessment; and

(b) public consuhation being undertaken in accordance
with the Second Schedule.

(5) If the relevant Committee, reports that it finds that the
perition-

(a) does not disclose a ground for the variation of the
boundaries ofa public forest or the revocation of
the registration of a public forest or a portion of a
public forcst no further proceedings shall be taken;
or

(b) discloses a ground for the variation of the
boundaries ofa public forest or the revocation of
the registration of a public forest or a portion of a
public forest, the National Assembly or the Senate
shall vote on whether to approve the

I
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rEoommcndation.

(6) If thc rerolution undcr subscction (SXb) is supportod by
I m{ority of thc membcrc of trc National Asscrnbly or
thc Senatc, present and voting, thc Cabinct Secafiary
chall prblish a noticc inthc Gaette.

Sectton 27 ofNo.17 of2il6 wlrich tt b proposd to anend-
Fcodita
hftsyor. (l) Thig sodion applice with r€spccl to bribery ofrencca or

suspoctod bdbcry offenccs under the Anti-comrption
and Economic Crimcs Act,2003.

(2) Any inrc*iguiot or prccocttion or cout proccodings
institutld before thc conrmcnsemcnt of this Act basod
m m offeoce mderthis Act shdl, with the noccssary
modificationr, be tre8tod or continued as if thcy wcte
institutcd undcr this Act.
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