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PREFACE

The National Assembly (Powers and Privileges) Act
The National Assembly (Porvers And Privileges) Act, norv being repealed by the

Parliamentary Powers ald Privileges Bill 2014', was enacted on April 22, 1952.

The Act declares and defines certain powers, privileges and immunities of the National
Assembly and of the members. It aiso secures fieedom of speech in the Nationa] Assembly,

regulatei admittance to and conduct within the precincts of the National Assembly and

gives protection to the persons employed in the pubiication of the reports and other papers

of the National Assemb)y.

The Iaw has been reviewed severdiy through Act No.36 of 1961, L.N. 602/1963, L.N.

Bi/rg64,ActNo. t+ of l966rq.ct No.21of 1966, Act No. +oltg;3 andActNo. to of tge r.

The National Assembly (Powers and Privileges) Act establishes the Committee of
PriviJeges. The law on privileges and immunities is applied together with other statutes, the

Standing Orders and the usages, conventions and practices ofthe United Kingdom House of
Commons and some Commonwea-lth jurisdictions where applicable.

As it stands now, the Committee of PriviJeges consists of the Speaker, as Chairperson, and

ten other members of the National Assemb)y. The House Business Committee (formerly
Sessional Comrnittee) of the Assembly nominates the members of the Committee of
PriviJeges other than the Speaker. The quorum of the Committee of PriviJeges is six

including the chairman. The Committee regdates its own meetings and its own procedure.

It is important to note that, hitherto, the Committee of Privileges has been a Sessional

Committee (appointed at the beginning of every Session).

Parliamentary Powers and Privileges Bill, 9014'

The main objective ofthe Parliamentary Powers and Privileges Bill, 2014 is to give effect to

A-rticle I 17 of the Constitution, provide for the powers, priw eges and immunities of
Parliament, its committees, the leader of the majority party, the leader of the minority
party, the chairpersons of committees and members and to make provision reguJati-ng

id-itt-"" to and conduct within the precincts of Parliament. The current law on this

subject did not envisage a bicamera-l parliament. The 8il1 provides for powers and privileges

fortoth the National Assembly and the Senate. It further expands on what the current Act

provides.

The Bill establishes for each House of Parliament a Committee of Powers and PriviJeges. In
respect of the Nationa-l Assembly, the Committee consists of the Speaker as chairperson and

fourteen other members of the House appointed in accordance q'ith the Standing Orders of
the Assembly. In respect of the Senate, the Committee consists of the Speaker as

chairperson and six other members ofthe House appointed in accordance with the Standing

Orders.

The quorum for the proposed National Assembly Committee of Powers and Privileges is

the Speaker and four othet members, and the Speaker and two other members in the case of
the Senate. Each committee reguiates its own procedure and reports only to the relevaat

House of Parliament.

The functions of the Committee of Powers and PriviJeges are iimited to inquiring into the

conduct of a member whose conduct is alleged to constitute breach of priviJege (defined in

clause 17). It may also perform such other functions prescribed by the proposed ]aw.

3lPage



The committee of Powers and Privileges of its own motion or as a resu-lt of a complaint

;;;. bt any person, can inquire into tie conduct of a Member whose conduct is alleged to

.onrtitjt" 6."""h of privilege. This must be done within fourteen days of receipt of

complaint. The Committee niust table its findings together with such recommendations, as

ii""'.rria"i, appropriate within fourteen days oflhe conclusion ofan enquiry. Each House of
parliament i, 

"*p!"tea 
to consider the report and the recommendations and may take such

action against thl Member concerned as may be appropriate'

The Bill proposes new offences ald new penalties'
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TI: DA AND P CO F PRI

The mandate and powers of the Committee are set out in Article 109 (1) (b) and t tl of the

Constitution, the National Assembly (Powers and Privijeges) Act (Cap o of the Laws of

Kenya)' , kadership and IntegritY Act e, the Public Officer Ethics Act, zor2s and the

rsectioD 10, NatioDal Assembly (Powers aod Privileges) Act [?ro i:cd b7 Act No' 14 of 1996, s' 2, Ad No' 1o of

Standing Orders+.

Article 117 ofthe Constitution ofKenya
ar,i"t. , r, provides that 'thne shall be freedom of speech. and debatt in Parliatncnt'and that

'Parlianent na6, for the purPose of the ordill and efechoe- ducharge of tht bustrcss.of 
.Parltammt'

;r;r;;; i, th/ pl-ns, i;i;ttgn" o"a imminities if Parliament its comtnittees, the leadcr of the

G*i p"rry, tln Urai of ilJ ninoity pa.rty, thc chairpersons of committtcs and mcmbers" The

N;do;J Assembly (Powers and Piivileges) Act jCap 6 of the Laws of Kenya)' the

l,eadership and Iniegrity Act, the Public O-ftiier Ethics Act, 2012, the Standing Orders and

the Speaker's Ru.les are such provision

The Committee of PriviJeges hears matters arising out of breaches to Speaker,.s. orders

..gr];;;g the admittance o"f strangers to and the conduct of strangers within the chamber

,r?ii"rJ."grl"ting the admittanJe of su'angers to and the conduct of strangers within the

pr*i*" 
"t 

?rr. Asirnbly or any other part-other. than.the chamber. The committee also

iofor"", the Code of Conduct through dir"ctio.rs issued fiom time to time by the Spealer

..gututing the conduct of members- of the Assembly whiist withiD the precincts .of the

ar"r.-[i5i "ti,* than the Chamber5. In particular, the Committee has power to order the

,tt"od"o"." of any Member of Pariiameni before the committee and to require that specific

documents or."lord, in the possession ofa Member reiating to its inquiries be laid before

the Committee.

The committee of Privileges, either of its own motion or as a result of a complaint-mad-e by

any person, may inquire Into ,ny alleged breach by any member of the Assembly of the

;d"';i.a;il;;i iss,led by the speaherlor into any ionduct of any member of the Assembly

*itt in tt 
" 

p.".incts ofthl Assembly (other than the Chamber' save when on referral by the

ip"J". "r'pr..iding 
officer) *hi.h'is alleged to. have been intended or likely to reflect

,[r".r.fy .t the dig"nity or integrity of the Assembly, or that member' or to be contrary to

the best interests of the Assembiy o. tt" members6. i-lo*"rr"., the current law (Cap oofthe

Lu*. of Kenya) does not very ciearly create.offences or conduct constituting breaches of

;il+. N;,(er does it clJarly stipulate the penalties for the offences or breaches of

privilege.

After conducting an inquiry the Committee of PriviJeges reports its findings to the

Ar.";t;g;,f"r with'such recommendations as it thinks appropriate Tlr:.A:s:mbly
;;;;"ft"'., in"accordance wittr rules made by it (which r,,les need not be published in the

Cozcttt, in this case the Sessional Paper No e of 1966)' considers the report and the

recommendations t}ereon and may t'ake soch disciplinary action against the member

;;;;;;J;.;y be provided by those rules. It is instructive to note t1'at these t966 rules

have hitherto noi b""n effectively enforced'

The c,ommittee has power to order attendance of witnesses. This includes ordering any

p"rr""-i" 
",."a 

before it and to give evidence or to produce any PaPer' book' record or

tgBrl
ts"".i"o e rsl. 12.31 arLd *9 (e) ofthe LeadershiP and Integrity Act' 2019

';;;;; r'ili iJ-a s."tio,i j (ro) orthe Publii officer Ethics Act' 2oos (caP r83)

,National Assembly Standiag Orders 191 and 958
! Act No. 14 of 1966, s. 9.
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document in the possession or under the control ol that person lt may dso examine

witnesses on oath.

The Committee is also the protector of the pri'"iJeges of witnesses before any committee of
the House. However, its jurisdiction is limited to matters taking place within the precincts

of Parliament but outsidJ the plenary. On April eO, 2012, while interpreting the jurisdiction

of the Committee of Privileges, Speaker Francis ole Kaparo put it thus "the luridtctton of the

Comrnittee oJ Priaileges is lintited ind does not ettend to natters ushich arise on the Floor " In

mattrs thai anse oitlu Floo, of lhe House, determinations properly bebng tn the Speaker or the

Presiding Oftcr. Thz Committee oJ Prittibges utill not be seized oJ such a matter''

The committee a-lso has a mandate of hearing cases of failure by Members to attend

Assembly sittings. Article 109 (t) (b) ofthe constitution and Standing order 958 provide

that tf, d.uing anlt Session of a Parliament, a Member is absent fiom eight sittings of the

National Assembly without permission, in writing fiom the Speaker, the speaJter shall

report the matter to the National Assembly and the matter shall stand referred to the

Committee of PriviJeges for hearing and determination'

The Committee of Privileges inquires into a matter referred to it within fourteen days from

the date it is referred to it and thereupon submit a IePort to the House. If the report of the

Committee finds that the Member has offered a satisfactory explanation for the Member's

absence from eight sittings of the Nationa-i Assembly without the permission in writing

from the Speaker, there sha-ll be no further proceedings in the House in respect of the

matter.

If the report of the Committee finds that the Member has not offered a satisfactory

explanation for the Member's absence fiom at ]east eight plenary sittings of the National

Assembly, the Chairperson of the Committee or a Member of the Committee designated by

the committee for that purpose shall, upon submitting the report, give a three days' notice

of a Motion that, "This House notes the Report of the Committee of Privileges laid on

the Table of the House on ' . . regarding..."with other necessary modifcation'

A Motion introduced for the purpose must be debated in the usua-l manner of debating

Motions, excePt that-

(a) no amendment sha-ll be permitted to the Motion;
(b; ah" d"bu," of the Motion shall not be anticipated by a Motion for the adjournment of

the House, and no dilatory Motion shall be moved in relation to the business, and

the business shall not be interrupted under aly Standing Order'

At the conclusion ofthe debate on the motion, the Speaker sha-ll not put a question but shall

declare that, pursuant to Article 1o9 (l) (b) of the constitution, the office of the Member

concerned has become vacant. This has however never happened'

No proceedings or decision
determining matters relating
questioned in anY court.

of the Assembly or the Committee ol Privileges when

to the priviJeges and immunities of Members can be

The committee has power to refuse to allow its public proceedings to be broadcast

7 National Assembly Hansard, April 00, zor+
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\\rhy the Bill was referred to the Committee of Privileges

fhJSpeatier referred t}-le (Nationd Assembly) Parliamentary Pou'ers and.Prirdeges Bill'

zo r+ io th" Committee oi p.ivil.gu. pu..u"nt to Standing Order tl,t (o) (a), being the

committee that dea-ls with matters privilege on a day-to-day basis

Senate Bill on Parliamentary Powers and Privileges
it. Con,-i,,"" took cogniza'nce of a similar Bi-ll on Parliamentary Powers and Privileges

;;;J;;"J by Senate tr,ti'.iority Leader the Hon. (Prof,) Kithure Kindiki, which was read the

First Time in the Senate on Jrn" 12, 20L+ and referred to the relevant committee for

,*rif.y. The Bill has been read a Second Time. The Committee resolved to recommend to

the Ho"use Business committee that the BiIl sponsored by the Hon. Adan Keynan proceed

foi i."ood Reading. The Committee further recommends upon conclusion by the National

Ar.".Ufy, the BiIl "would be referred to the Senate for their review and input'

Committee Meetings
TheCommitteeheldSevensittingsscrutinisingtheBi]]andreviewingviewssubmittedby
the public on the Bill.
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PART II: AN O\.ER\TEW OF THE BILL

Sponsor of the Bill
The Parliamentary Powers and Privileges Bil], 2014,(National Assembly BiJl) is sponsored

by the Member for Eldas, the Hon. Adan Keynan.

Objects and Reasons for the BilI
The main objective of the Parliamentary Powers and Prir.i.leges Bi-ll is to give effect to

Article ttz ;f the Constitution, provide for the powers, privileges and immunities of
Parliament, its committees, the leader of the majority party, the ]eader of the minority
parry, the chairpersons of committees and members and to make provision regulating
admittance to and conduct within the precincts of Parliament.

The National Assembly (Powers and Privileges) Act (Cap 6), the current law on this

subject, does not enrisage a bicamera.l parliament. The Parliamentary Powers 
. 
and

privileges Bill provides foi powers and prir.ileges for both the National Assembly and the

Senate. It further expands on what the current Act provides.

Part I ofthe Bill has preliminary provisions.

Part II of the Bi-ll describes the areas that constitute the precincts of Parliament,

circumstances under which an ollicer of a national security organ may access t}te precincts

of Parliament and access to precincts of Parliament by a member of the public. It also

provides for fieedom from arest of a Member for a civil debt dLrring session, bar to service

of civil process and designated areas for assembling, demonstratiag and picketing.

Part III of the BiIl provides for the privileges and immunities of members. These are

freedom of speech in Parliament, immunify from lega-l Proceedings, freedom from arrest for

civi-l debt duiing session of Parliament, circumstances where the proceedings ofParliament
or Committees are barred from being given as evidence in court and when they can be

allowed and determination by the House or a Cornmittee ofa question on the right or Power
of Parliament or Committee.

part IV of the BiIt deals with breach of priviJeges. It establishes the Committee of Powers

and PriviJeges for both Houses of Parliament, its composition, quorum, functions,

determination ofbreach ofpriviJege and penaJties for breach

PART V of the Bill is in regard to the procedwe of summoniag witnesses. It sets out the

manner of invitation and summoning ofwitnesses, the procedure ifa witness fails to appear,

examination of witnesses, privilegei of witnesses and the duty of public officers to give

evidence.

Offences proposed in the BilI
The offen-ces ihe Committee of Powers and Privileges may consider include breaches of
privilege among other offences, which include the following acts -

r Publishing prohibited journals or proceedings ofParliament without authorify

Broadcasting, televising or otherwise transmitting by elecnonic means the

proceedings of a House or a committee of Parliament or any part of those

proceedings except by order or under the authority of relevant Speaker or

chairperson of a committee of Parliament. These wi.ll undoubtedly limit rights of

citizens but is the price to pay to facilitate the immunities of the Houses and the

committees of Parliament and to ensure thet freedoms of speech and debate'
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Assauiting, obstructing, molesting or insulting any member proceeding to, being

within or leaving the precincts of Parliament, or compelling any member by force'

insuJt or menace to declare himself or herself in favour of or against any proposition

or matter pending or expected to be brought before Parliament or any committee;

Assaulting, interfering with, molesting, resisting or obstructing any member of staff

whi-le in the execution of his or her duty;

Assaulting or threatening a member or unJawfully depriving a member of any

benefit on account of the member's conduct in Parliament;

while Parliament or a committee is sitting, creating oI taking part in any unlawfirl

disturbance which interrupts or is lihely to interrupt the proceedings of Parliament

or any committee while Parliament or ttre committee is sitting:

Failingorrefusingtocomplywit}raninstructionbyadulyaut}rorizedmemberof
st"ff * a police officer regarding the presence of the public in the precincts of
parliament inciuding a meeting within the Precincts of Parliament, or the possession

of any article, including a firearrn within the precincts'

Improperly influencing members in the performance of the member's fuuctions as a

member by fraud, intimidation, force, iasult or threat of any kind, or by the offer or

promise ofany inducement or benefit ofany kind, or by any other improper means;

Improperly influencing members in the performance of the member's fulctions as a

member by inducing a member to be absent from Parliament or a committee at a

particular time;

Improperlyinfluencingmembersintheperformanceoft}remember,sfunctionsasa
member by attempting to compel a member to declare himself or herself in favour or

against a matte. p".rdirrg before or proposed or expected to be submitted to

Parliament or a committee;

Soliciting, receiving or accepting any fee, compensation, gift' reward' favour or

benefit oi any kind tr the member or another person for in respect ofvoting in any

particular rurnner or not voting on a matter before Parliament' promoting or

oppo.iog ,oythitg pending before or proposed or expected to be submitted to

Parliament or making a representation to Parliament;

HavingbeenduJysummonedandthememberfails,wittroutsufficientcauseto
attendlt the time and place speci.fied in the summons; or remain in attendance until

excused from further attendance by the person presiding at the inquiry;

When called upon to be a witness and the member refuses to be sworn in or to make

ana{firmationasawitness,orfai]sordisobeyswithoutsufficientcausetoanswer
fully and satisfactorily all questions Iawfully put to the person' or fails or disobeys



witlout sufiicient cause to produce any document, paper' book or record in the

person's possession, custody or control;

Inducing another person to refrain fiom giving evidence to or to produce a

document before Parliament or a committee or give la.lse evidence before Pariiament

or a committee;

Assaulting or penalizing or ttrreatening another person or depriving that person of

any benefit on account of the giving or proposed giving of elidence before

Parliament or a committee;

With intent to deceive or mislead Parliament or a committee' the member produces

a false, untrue, fabricated or falsified document; or

Willfuliy furnishing Parliament or a committee with information which is fa-lse or

misleading or makes a statement before Parliament or committee that is false or

misleading.

When the member willfully fails or refuses to obey any rule, order or resolution of

Parliamen!

when the member contravenes any provision of the Speaker's orders issued under

the Act or

when the member conducts himself or herself in a manner which, in the opinion of

the Committee of Powers and PriviJeges, is intended, or is likely to reflect adversely

on the dignity or integrity of Parliament, or of the Members or to be contrary to the

best interest of Parliament or its Members.

Proposed Penalties
The BiX proposes that where the House finds that a Member has committed a breach of
privilege,'the House may, in addition to any other penalty to whjch the Member may be

iirbl. ,it d"r the Act or any other law, impose any or more of the following penalties -

o A formal reprimand

o An order to apologize to the House or a person in a manner to be recommended by

the Committee of Powers and PriviJeges;

The withholding, to a specific period of time, of the member's right to the use or

enjoyment of any specified facility provided to Members

The removal or suspension for a specified period ef time of ttre Member from any

parliamentary position occupied by the Member;

Such fine in terms of the Member's monthly salary and al.lowances as the House rnay

determine;

a

a

a
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The suspension of the Member for such period 25 t}re House may decide' whether or

not Parliament or any ofits committees is scheduled to meet during that period;

Vacation ofseat Pursuant to Articles u s(e)(b) and 109(1Xc) ofthe Coustitution'

Where the relevant House of Parliament finds a member has committed a breach of

priviJege, the relevant House of Parliament may' where appropriate' instead of or 
-in

"aai,iol, 
to the imposition of a penalty, refer the matter to the Director of Public

a A fine imposed is paid by the member into such bank account Parliament specified by

the accounting ofEcer or be deducted from the Member's salary Where it is not

recovered *rough the bank or salary deductions' it may be recovered by means ofa

Prosecutions.

civi.l action i1 court.

Parliament.

A member who is suspended must leave the precincts and cannot' during the period

of suspension, withoui the written permission of the Speaker enter the precincts for

*h.t*., purPose or Participate in any activity of Parliament or a committee of

lZlP age
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On September 2.1, 201'r the Clerk of the National Assembly posted an advert on two

dailies asking the public to forward the ir views and comments on the Parliamentary Po

lvould stille the freedom of the press

PART YI; APPENDIX

ard PriviJeges BiIl, 20I4'.

TheCommitteereceivedrepresentationsfromtheMediaCounci.]ofKenya,Dr.Fred
Matiangi,CabinetSecretaryforlnfo.mationandCommunication,theParliamentary
Initiatiies Network, Mr. Njoroge Warx,eru a member of public and the Kenya Parliamentary

:rr.nrlirt. Association(pjA;. 
".I.t u trl"dia council sulmissions were challenging the

constitutionality of clauses iz (+), n (l), and 94 The .Parliamentary 
Initiatives Network

ipl]g ;;i issuls *ith limitation of utces. by the public to the precincts of Parliament,

ii^ir"aio., of the right to assemble, demonsirate ind picket They also suggested that

f""a"- of speech ii Parliament shou.ld be limited as provided under Article 93 (e) of the

Constitution.

C]ausetoprovidest}ratproceedingsordecisionsofPar]iamentorthecommitteeon
;;;* ;d privileges will not be q"uestioned in court. pIN submitted that this co,ld
'air.".rfy ri-i,i tt e .Iglt of access to justice. even^ i-n cases where unconstitutional procedure

is used or decisions are made ali in exercise of the powers and privileges of Parliament'

ih"y ,-lro made suggestions on quorum ofthe committees ofpriviJege' cond.uct constituting

U."r'"f-, of pti"il"gelfiendties forireach of privi]ege, the right to a fair hearing and.witness'

;;i;;g"r; dutiei'oipublic officers to give evidence, protection in respect of publications'

iro"d"7.ting of parliamentary proc""di"ng., powers ofpolice officers given to all members of

staf etc.

DrFredMatiang,i,CabinetSecretaryforlnformationandCommunication,a]socited
aru"l" J, (e) of 6e constitution, argui.,g that the right to freedom ofexpression doc-q not

.*,".a a p.6pugrnd, for war, in.it"i].nito violencelhate speech, advocacy for hatred that

constitutes ethnic incitement, vilification ofothers or incitement to cause harm or is based

"" 
_y g."r"a of discriminadon. He also suggested that clause 14, 34, and 95 be harmonized

*ittr inE right of access to information enJhiined in Article gs of the Constitution in line

with clauses 6, 7, 9, I3, 15, 19, 20 and et ofthe Access to Information Bil]' 2013 and clause

+ of the Data Protection BiIl,20r3

The Parliamentary Jownalists Association recommended the deletion of clauses 27 , 34 ^\d
Js. Cl"u.". zz was cited as an interference with the fieedom ofpress. Clause 94 and 95 on

;;" ;ilt h"nd propo.". the offence of defamation against Parliament' the effect of which

local
wers

L Speaker's RuJes (Sessional Paper No 6 of 1966)

II. Minutes
IIL Memorandum subrnitted by the Media Counc of Kenya

IV. Memorandum submitted by the cabinet Secretary for Information and communication

V. Memorandum submitted by the Parli'mentary Initiatives Network

VI. Memorandum submitted by Mr' Njoroge Wau'eru

VII. Memorandum submitted by the Kenya Parliamentary Journalists Association

VIIL Cornmittee Stage Amendments
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A endix. I

Speaker's Rules (Sessional Paper No' 6 of tgool



RI,'LES SI.,tsMITTED FOR THE APPROVAL OF THE HOUSE OF
REPRESENTATIVES PURSUANT TO SECTION 78 OF THE NATIONAL
ASSEMBLY (POWERS AND PRMLEGES) ACT (ACT NO. 14166)

(as agreed by the Sessional Cornmittee on r6.6.66)

RI.,'LES PURSUANT TO SECTION 78 OF TIIE NATIONAL ASSEMBLY (POWERS

AND PRI\TLEGES) ACT

l. Every Report by the Committee of PliviJeges concerning any inquiry into the

conduct ofa Member shall, as soon as possible after it has been completed, be laid by

a member of that Committee on the Table of the House.

2. If such Report does not recommend any disciplinary action there shall be no further

proceedings whatsoever in respect thereo{, ot}rer than (where necessary) further

inquiry and Report by the Committee of Privileges

9. (a) If such Report recornrnends any disciplinary action, a member of the committee

of Privileges shall as soon as possible after the report has been laid, but after giving

at least one day's previous notice, move "That this House adopts the Report and

Recommendations of the Committee of Privileges dated the

19.......

ft) Any such Motion shall be debated i-n the usual manner;

except that
i. strangers shall be ordered to withdraw throughout the debate; and

ii. no amendment may be moved, other than an amendment of the disciplinary

action recommended by the Report, in accordance with Rule * ofthese Ru]es,

or an amendment to the effect that the Report be referred back to the

Committee of Privileges for further inquiry.

+. Disciplinary action recomrnended by any such Report may be

(a) formal reprimand at the Bar of the House with or without exclusion, for a period

not exceeding one month, from specified facilities ofParliament Bu dings; or

(b) suspension from the service of t]le House for a period not exceeding sixteen days,

whether or not sitting days, and whether or not during the same session'

5. In the event of the House adopting any recommendation of any such Report for

disciplinary action, with or without amendment, Mr. Spea-ker shali forthwith ta.ke

action accordingly.

SESSIONAI PAPER NO. Z OF TSOO



A endix. II

Minutes of the Committee



MINUTESoFTHETWINTYFIRSTSITTINGoFTIIECoMMITTEEoF
PRIVILEGESTMLDONFRIDAYSEPTEMBERzI,aOISINTHESERENABEACH
.A,ND HO L \,I A

PRESENT
t. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson

2. The Hon. Jamleck Kamau, MP- Chairing

s. The Hon. Peter Shehe, MP

+. The Hon. Simon Ogari, MP

5. The Hon.(Dr.) James Murgor, MP

6. The Hon. James OnYango K'OYoo, MP
't. The Hon. Kimani Ichungwah, MP

8. The Hon. Barchelei KiPruto, MP
g. The Hon JoYce Emanikor, MP

iO. The Hon. Bedzimba Rashid Juma, MP

APOLOGY
l. The Hon. Zuleikha Juma Hassan, MP

IN ATTENDANCE NATIONAL ASSEMBLY

t. Mr. Michael Sialai - Senior Deputy Clerk
g. Mr. Michael Karuru - Deputy Director Legal Services

s. Mr. Kipkemoi arap Kirui - Principal Clerk Assistant I

+. Mr. Ronald Walala - Legal Counsel II
5. Mr. Moses Lemuna - Clerk Assistant III

SITTNG
The Members present agreed to defer confirmation of Minutes of the nventieth sitting to a

later date.

N{fN.NO. 036/eor5 RT Y

P
ed

The meeting was taken through the Report on the Bilt by the Legal Counsel and the propos

amendm.nti by the Committee were agreed upon by the Members present'

The Members of the committee then resolved to adopt the RePort for tabling in the House lt

was further agreed that the mover would be nominated from among the Members to move the

Amendments on behaif of the Chair'

llPage

MIN.NO. 094/90T 5: PRI'LIMINARIES
The Meeting was called to order by the Chair at ten o'clock'

MIN.NO.O35l90T5: CONTIRMATION OF MINUTES OF TIIE TWENTIETH



tr{IN. NO.OS7l90T5: ANY OTHER BUSTNESS

Foreisn Trios

t) The Members inquired on the progress of the requested foreign study visits to the

parliament of the United Kingdom, Algeria and Uganda and the meeting was

informed that Ietters for request were still awaiting approvd by the relevant authorities;

e) The committee further resolved to benchmark with the Parliament of Mexico and

Singapore. The secretariat was asked to do request letters on the same

MI}i. NO.O38 /9OI 5: ADJOURNN{ENT

There being no any other business the Chair adjourned the sitting at eleven o'clock until

September, 29, 2015,
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MINUTES OF TI{E TWENTIETH SITTNG OF THE COMMITTEE OF

PRIVILEGESHELDONTHURSDAYSEPTEMBERgO,2OISINTHESERENA
BEACH AND SPA. HOTEL M MB.\SA ATSrO P\I

PRESENT
l. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson

9. The Hon. Peter Shehe, MP

s. The Hon.(Dr.) James Murgor, MP

+. The Hon. Simon Ogari, MP

5. The Hon. James OnYango K'OYoo, MP

o. The Hon. Kimani Ichungwah, MP

z. The Hon. Barchelei KiPruto, MP

8. The Hon. JoYce Emanikor, MP

9. The Hon. Bedzimba Rashid Juma, MP

lo. The Hon. Jamleck Kamau, MP

APOLOGY
1. The Hon. Zuleikha Juma Hassan, MP

IN ATTENDANCE NATIONAL ASSEMBLY

t. Mr. Michael Sialai - Senior Deputy Clerk

e. Mr. Michael Karuru - Deputy Director l'egal Sen'ices

s. Mr. Kipkemoi arap Kirui - Principal Clerk Assistant I

+, Mr. Ronald Walala - kgal Counsel II
5. Mr. Moses Lemuna - Clerk Assistant III

MIN.NO. o3o/eo r5: AD PTION OF AGE A

The Agenda of the Meeting was adopted having been proposed by the Hon (Dr') James

Murgor and seconded by the Hon. James Koyoo'

MIN.NO. O99 /9O 1 5 : PR.ELIMINARIES

The Meeting was called to order by the Chair at three o'clock

Minutesoftheeighteenthandnineteenthsittingswereconfirmedastruerecordofproceedings
having been p.opor"d by Hon. (Dr') James Murgor and seconded by the Hon Peter Shehe'

MI\I.N o. 09 q, / sot,t c ID TI F D R

BP P

The Members having been taken through the draft Report on the B

Assistant; Proposed the following further amendments

I
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CLAUSE 9

TTIAT, Clause 9(1)be amended by inserting the following paragraph immediately after

paragraph (f)-
"(g) such other areas as the Speaker may designate, in writing, for the purpose of
parliamentary business."

CLA.USE 8

TIIAT, clause 8ofthe Bill be amended in subclause t by deleting the words "within or outside"

appearing immediately after the words "areas" and substituting therefor the u'ords "proximate

to".
CI-AUSE 16

TTIAT, clause to of the Bill be amended-
(a) in subclause (+) by inserting the expression "(b)" immediately before the words "perform

such other functions"

(b) by deleting subclause (i) and substituting therefor the following subclause-

"(z) Each House of Parliament shall consider the rePort and recommendations by the

Committee of Priv eges in the manner set out in the Third Schedule."

NE.w HEADING

TIIAT, the Bill be amended by inserting the following new Heading immediately after clause

16-
"PART IVA-BREACHES OF PRII'ILEGES"

NEWPART
THAT, the Bilt be amended by inserting the following new Part immediately after clause l8-

PART IVB--{FFICE OF STANDARDS
AND ETHICS

Establishment of r8A. (r) There is established the OIIice of
Offrce. Standards and Ethics in each House of

Parliament as an office in the

ParliamentarY Service.

(e) The Office shall be headed bY an

Administrator who shall be-
(a) nominated for appointment by the

Parliamentary Service

Commission through a

comPetitive recruitment Process;

(b) vetted by the relevant Committee

ofPowers and Priv eges; and

2lPage



(c) approved for aPpointment by the

relevant House of Parliament'

(9) The qualihcations for aPPointment to

the Offrce are the same as lor the

appointment as a judge of the High

Court.

t 8B. The Administrator shall-Functions of the

Administrator.

Administrator's
of offrce

remuneration.

term
and

(a) on receipt of a formal complaint

from anY Person or on the

recommendation of the relevant

Committee of Powers and

Privileges, investigate anY

information or atlegation of

alleged breaches of parliamentary

Privilege or the Code of Conduct

for Members of Parliament;

(b) rePort to the Committee of

Powers and Privileges at the

conclusion of investigations for

the Committee to consider and

make recommendations to the

House; and

(c) maintain a register of interests

declared bY Members of

Parliament.

l8C. (1) The Administrator holds oflice for a

term of six years and is not eligible

lor re-aPPointment'

(e) The terms and conditions of service

for the Administrator shall be

specified in the instrument of his or

her aPPointment.

rBD. (1) The Administrator may be removed

from office for-
(") " serious violation of the

Constitution, including a

contravention of ChaPter Six;

(b) gross misconduct;

(c) PhYsical infrrmitY or mental

incaPacitY to discharge his or her

Removal from ofIjce.
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lunctions;

(d) incompetence; or

(e) bankruptcy.

(e)A person desiring the remova-l of the

Administrator on any ground specified in
subsection (r) may present a petition to the

relevant House of Parliament setting out the

dleged facts constituting that ground.

(s) The Committee of Powers and Privileges
of the relevant House shall consider the

petition and make recommendations to the

relevant House of Parliament.

(+) If the Committee reports that it finds the

aJlegations-

(a) unsubstantiated, no further
proceedings shall be undertaken; or

(b) substantiated, the relevant House of
Parliament shall vote on the resolution
requiring the Administrator to be

removed from office.

(+) If a resolution under subsection (+) (b)

requiring the removal from o{Iice of an

Administrator is supported by a majority of
the members of the relevant House of
Parliament-

(a) the relevant Speaker shall deliver the

resolution to the ParliamentarY

Service Commission ; and

(b) the Commission shall dismiss the

Administrator.

CLAUSE 41

TTIAT, clause 4t of the Bill be amended-
(a) in sub clause (r ) by deleting the words "the Nationat Assembly" appearing immediately

after the words "speaker of' and substituting therefor the words "either House of

Parliament";

(b) by deteting subclause (s) and substituting therefor the following subclause-

"(S) The Code of Conduct regulating the conduct of Members of the respective House of

Pariiament shall be as set out in the Fourth Schedule.
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Referral of the Bill to the Senate

The Committee resolved that,-upon conclusion by the National Assembly' the Bill would be

referred to the Senate for their review and input'

MIN. NO.OSg/90T5: ANY OTIIER BUSINESS

TherebeingnoanyotherbusinesstheChairadjournedthesittingatT:gopmuntilSePtember'
91,9O15.
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t. The Hon. Peter Shehe, MP - Chairing
2. The Hon.(Dr.) James Murgor, MP
3. The Hon. Joyce Emanikor, MP
+. The Hon. Simon Ogari, MP
5. The Hon. James Onyango K'Oyoo, MP
6. The Hon. Kimani lchungwah, MP
7. The Hon. Bedzimba Rashid Juma, MP
8. The Hon. Jamleck Kamau, MP

APOLOGY
t. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson
2. The Hon. Zuleikha Juma Hassan, MP
s. The Hon. Barchelei Kipruto, MP

NATIONA,L ASSEMBLY

1. Mr. Moses Lemuna - Clerk Assistant III
z. Mr. Ronald Walala - kgal Counsel

.NO. oel/ : PRELIMINARIES
The Meeting was called to order by the Chair at five minutes past eleven o'clock

The members present resolved to defer adoption of the agenda items for the Meeting

and Confirmations of Minutes of the eighteenth sitting until 17s September, 2015. This

was occasioned by fact, the Members cited the time to consider the agenda item no.S

was inadequate considering the technicalities surrounding some of the clauses on the

Parliamentary Powers and Privileges BiIl, 2014,.

Consequently Members resolved to retreat to Mombasa, Serana Beach, to consider and

do report on the Bill on t7$ September, 2015. The dates for the retreat were hov"'ever

subject to convenience with the Speakers Diary for the month.

l lPageI

MINUTES OF THE NTNETEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON TUESDAY AUGUST 95, 2075 IN TIIE MEMBERS

SMALL DTNNING MAIN PAruIAMENT BUILDINGS AT TT.OO AM

PRESENT

INATTENDANCE

MIN.NO. O98l20T5: ADOPTION OF THE AGENDA



Sigr.............
(Chairperson)

MIN. N(). oeg / 2,ot s : ANY OTHER BUSINESS

There being no any other business the Chair adjourned the sitting at te. OS pm until
l?d September, 2ot5

Date

2lPage
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MINUTES OF TIIE EIGHTEENTH SITTING OF THE COMMITTEE OF

PRIVILEGESHELDoNTHURSDAYJULYs,2oT5INTHESPEAKER,SBoARD
NP

PRESENT
1. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson

2. The Hon. Peter Shehe, MP
3. The Hon. (Dr) James Murgor, MP

+. The Hon. Zuleikha Juma Hassan, MP

s. The Hon. Simon Ogari, MP
6. The Hon. James OnYango K'OYoo, MP

z. The Hon. Kimani Ichungwah' MP

e. The Hon. Barchelei KiPruto, MP

APOLOGY
r. The Hon. JoYce Emanikor, MP

2. The Hon. Bedzimba Rashid Juma, MP

3. The Hon. Jamleck Kamau

INATTENDANCE NATIONALASSEMBLY
t. Mr. Kipkemoi arap Kirui - Princip Clerk Assistant I

2. Mr. Moses Lemuna - C1erk Assistant III

MIN.NO. o I 8 /2OT 5: PR-ELIMINARTES

The Meeting was ca-lled to order by the Chair at five minutes past eleven o'clock

N{IN .NO. or 9/q,ol5l OPTI NOF AGE A

Tbe Agenda of tbe Meeting was adopted having been propose d by the Hon. (Dr.) James

Murgor and seconded by the Hon. Peter Shehe

MIN.NO.oeoleo 15

AND SEVENTEENTH SITTINGS

Mirrutesoft}eFifteentha.t:dSeventeenthSittingswereconfirmedastruerecordof
proceedings having been proposed by Hon (Dr) James Murgor and seconded by the Hon'

James K'Oyoo.

MTN.NO. 091l20T5: MATTERS ARISING

underMIN.NO. 01619015.on consideration of tle Parliamentary Powers and

Privileges Bill, zor4,the follo*ing further amendments were proposed:

I. CLAUSE 98



TFIAT Clause 28(2) ofthe Bill be amended by deleting the word "including "and

substituting therefor the word "or" immediately after the word person;

2. CLAUSE 99

TIIAT Clause 29(3) (b) ofthe Bill be amended by inserting the inserting the wold
"a" immediately before the word "member".

CON{},IISSIONER FoR sTANDA.RD
In line with the recommendations in the Committee's Second Report recently adopted by
the House, the committee resolved that the Parliamentary Powers and Privileges Bill be

further amended to establish the Office of the Commissioner for Standards.

. o23 /2o.1 N PARL ,ARY

INTEGRITY
The Committee instructed the I-egal Counsel to review and harmonise laws on

Parliamentary Integrity to remove the existing inconsistencies and overlaps, and to ensure

the incorporation of the Genera-l Principles of Conduct on Standards in Public Life, the

Code of Conduct, Disciplinary Rules, and to include the establishment of the Office of the

Commissioner lor Standards in the Parliamentary Powers and Privileges Bi-11,2014..

3. CLAUSE 37

TIIAT Clause sz of the Bill be deleted.

4. CLAUSE4l
THAT Clause 4r(1) ol the Bill be amended by deleting the words "National
Assembly'' immediately before the word "may'' and substituting therefor the words
'TIouse of Parliament".

SCHEDI.ILES

THAT the following new schedr:-les be inserted in the Bill,

THIRD SCIIEDULE

General Principles ofConduct on Standards in Public Life

FOI.IRTH SCHEDULE

L Code of Conduct for Members of Parliament

II. Code ofConduct for Staff

FtFfH SCIIEDULE

Disciplinary Rules (Sessional Paper No. I of 1966)

MIN. NO. O99 /90T5: ESTABLISHMENT OF THE O.rFICE OF THE



0 v

The Chairperson informed the Commi ttee that the Hon. Chris Omulele, MP has sponsored

a legislative proPosal to provide for the r egulation of l'obbying. The Bill will be a keY

addition to the ParliamentarY integrity system. The Hon. Kimani Ichungwah also informed

the Committee that he had been working on a similar legislative propos al

NO. oe| / r5 : ANY OTHER BUSI\T'SS

It was agreed that the Committee would proceed on a refeat at the Windsor Golf Hotel &

CounEy Club to consider the proposed amendments and do report on the Bill on JuIy 41 to

93, 9015.

MIN. NO.026l901 5: ADJOLTRNMENT

There being no any other business the Chair adjourned the sitting at 1 90 Pm until July er'

20t5.
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MINUTES OF THE SE\IENTEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THI,IRSDAY I\'IARCH 5, 2OT5IN THE SPEAKER'S

BOARD ROOM IUAIN PAXIIAMENT BI.IILDINGS AT 11.OO AM

PRESENT
r. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson

e. The Hon. Peter Shehe, MP- Vice Chairperson

s. The Hon. (Dr.)James Murgor, MP

+. The Hon. Zuleikha Juma Hassan, MP

5. The Hon. Simon Ogari, MP
6. The Hon. James Onyango K'Oyoo, MP
7. The Hon. Bedzimba Rashid Juma, MP
a. The Hon. Kimani Ichungwah, MP
g. The Hon. Jamleck Kamau, MP
10. The Hon. Barchelei KiPruto, MP

APOI-OGY
The Hon. Joyce Emanikor, MP1

IN ATTENDANCE NATIONAL ASSEMBLY
s. Mr Kipkemoi arap Kirui - Principal Clerk Assistant I

+. Mr Sydney Lugaga - l,egal Counsel II
5. Mr Moses Lemuna - Clerk Assistant III

MIN.No. o r 9/eo15r PRELIM INARIES

The Meeting was called to order at eleven o'clock after the Hon. Kimani Ichungwah read

the prayer.

MIN.N O. ooti/ 2015: ADO TION OF THE AG NDA
d by the Hon. (Dr.) JamesThe Agenda of the Meeting was adopted having been propose

Murgoi and seconded by the Hon. Kimani Ichungwah'

MIN.NO.olsl2015 :CO TION OF OF THE FIFTEENTH AND

SD(TEENTH SITTING

confirmation of Minutes of the sixteenth siting were confirmed as a true record of
proceedings as proposed by Hon. (Dr.) James Murgor and seconded by the Hon Kimani

i"hurrg,*ih, howerer confumation of minutes of the Fifteenth Sitting was deferred to a

Iater date.

MIN.NO. O1 6/90 I 5: IT{ATTERS ARISING

under MIN. NO. orl/9015. on consideration of the Parliamentary Powers and

Privileges BilI, 2ol'1, the following further amendments were proposed:

1. CI.AUSE S



TIIAT, Clause s(t) (b), be amended by inserting the following new words
immediately after the words 'lobbies of the chambers '

'and adjoining, access roads, appurtenant or access routes.";

9. CLAUSE 8

TIIAT Clause e(t) of the Bill be amended, by deleting the words "or outside"

appearing immediately after the words 'areas within' and substituting therefor the
words "proximity of tie precincts of Parliament.";

9. CLAUSE 1I
THAT, clause t I be deleted

4. PART IV
TIIATPART IV- Sub title "Breach of Privileges" be amended by deleting the words

"BRLACH OF PRMLEGES" and substituting therefor the words "COMMITTEE
OFPOWERS AND PRI\TILEGES";

5. NEWPART-V
TIIAT NEW PART- V Sub tide "BREACHES OF PRMLEGES" be introduced
immediately after Clause to (b) (z);

6. CLAUSE T8

TIIAT Clause l8 of the Bi-ll be amended, amended-

(a) in sub clause (5), by deleting the words "(5)" and substituting therefor the words
"(4)"

(b) in sub clause (o), by deleting the words "(6)" and substituting therefor the words
"(5I',

(c) in sub clause (z), by deleting the words "(z)" and substituting therefor the words
"(6I',

7. CI.AUSE 19

TIIAT Clause i9 of the Bill be amended, amended-

(a) in sub clause ( r), by deleting the words "and may order tle property of the

witness , or any part thereofto be attached and sold for the purpose of satis$ing
all costs ofsuch attachment together with the amount ofthe said fine, if any."

(b) By deleting sub clause (e) and substituting therefor the following clause-
"A person may pay such fine prescribed under subsection r to the Clerk ofthe
relevant House."

(c) by inserting a new sub clause (+) immediately after sub clause (s)-
"(+) Parliament or a committee may order a police officer to arrest a Person a

person who refuses to honour a sum.mons to appear before it."



8. CLAUSE 29

THAT Clause 2s(e) of the BiII be deleted;

MIN. NO,0T ?/20 1 5: ADJOURNMENT

There being no any other business the Chair adjourned the sitting at 1'3o pm until Monday

March g, 2c15 at 2: 3o pm in the same venue'

Sign..............

(Chairperson)

Date..,.....,.,,..



\{INUTES OF TIIE SD(TEENTH SITTING OF THE COM}{ITTEE OF
PRIVILEGESIIELDONT}TLIRSDAYFEBRU.{RYlg,SOTSINTHESPEAKER,S
BOARD ROOM MAIN PARLIAMENT BLIILDINGS AT 1T.OO AM

PRXSENT
t. The Hon.

9. The Hon.

9. The Hon
+. The Hon
5. The Hon
o. The Hon
z. The Hon
8. The Hon
9. The Hon

Peter Shehe, MP - Chairing

(Dr.) James Murgor, MP
Zulei-kha Juma Hassan, MP
Joyce Emanikor, MP
Simon Ogari, MP
James Onyaago K'OYoo, MP
Bedzimba Rashid Juma, MP
Kimani Ichungwah, MP
Barchelei Kipruto, MP

APO OGY
t. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson

2. The Hon. Jamleck Kamau, MP

MIN.NO. OO7l901 5: PR-ELIMINARTES

@erateleveno,clockaftertheHon.JoyceEmanikorreadthe

IN ATTENDANCE
l. Mr Kipkemoi araP Kirui
2. Mr Sydney Lugaga

3. Mr Moses l,emuna

Prayer

NATI ONAI ASSEN{BLY
PrincipaJ Clerk Assistant I
Legal Counsel II
Clerk Assistant III

THE ND'I TI N
The Agenda of the Meeting was adopted having been propo

and seconded by the Hon. Zulei-kha Juma

sed by the Hon. Simon Ogari

N / sot NO NUT F

SITTING
confu-"tion of Minutes of the fifteenth sitting was delerred to a letter date

T{IN.NO. o roleor 5: N{-{ RS ARI ING
Under MIN. NO. 4/9015. on alleged damage of Chamber delegates unit bY the

Hon. Millie Odhiambo it was agreed that all available witnesses, including the Hon

Benjamin Langat who drew the attention of the Chair to the alleged damage, be

invited to testrry before the committee makes a determination

N 1l :C E Y

AND PRTWLEGES BILL. 9014
T[Cl..k *d th. Irgrl C.unse] took the Committee through the various submissions

from members ofthe fublic and also through t]re BiIl clause by clause'

The Committee resolved to Propose the follou'ing amendments



That Clause a (t) be amended by deleting the words "or outside" appearing after

the word "within";
That Clause r9 be deleted

MIN. NO.OI 2/201 5: ADJOURNMENT
There being no any other business the Chair adjourned the sitting at 1.3o pm until Tuesday
February 2+,2o15.



MINUTES OF THE FIFTEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THURSDAY FEBRUARY 79,9,075 IN THE SPEAKER,S

BOARD ROOM MAIN PARIIAMENT BUILDINGS AT 11.OO AM
PRESENT

1. The Hon. (Dr) James Murgor, MP - Chairing

z. The Hon. Zuleikha Juma Hassan, MP

s. The Hon. Joyce Emanikor, MP
+. The Hon. Simon Ogari, MP
5. The Hon. James Onyango K'OYoo, MP

6. The Hon. Bedzimba Rashid Juma, MP

APOLOGY

t. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson

2. The Hon. Peter Shehe, MP- Vice ChairPerson

s. The Hon. Janrleck Kamau, MP

+. The Hon. Barchelei Kipruto, MP
s. The Hon. Kimani Ichungwah, MP

IN ANC N ONAL ASSENIBLYA
t. Mr Kipkemoi araP Kirui
2. Mr Moses kmuna

Principal Clerk Assistant t

Clerk Assistant III

PR.ELIMINARIES.NO. I

The Meeting was called to order at eleven o'clock after the Hon. Bedzimba Rashid Juma

read the prayer
MIN.No. ooe / 2o.7 5 : ADOPTION OF THE AG ENDA
The Agenda of the Meeting was adopted having beeD ProPose d by the Hon. Simon Ogari

and seconded by the Hon. Zuleikha Juma

MIN.N / sot NFIR NO

MIN.NO. 04l20 15t TERS ARI ING

Minutes of the Thirteenth and Fourteenth sittings were confirmed as true records of

proceedings having been proposed by the Hon.-Joyce Emaaikor, seconded by theHon'
'Si-on Og:rti and 6e Hon. Zuleikha Juma, seconded by the Hon James Onyango K'Oyoo

resPectivelY.

N{,4,7

a) Under MIN.NO' go/2ol4, on the alleged damaging. of the delegates udts by the Hon'
' Millie odhiambo. The committee resolved that the conduct took place inside the

chamber and so the matter regarding the member's conduct was not within t]re mandate

of the Committee but that of ti" p."ridiog officer. According to Sec tO (+) of the.NationaJ

Assembiy (Powers and Privilegei) Act ttre mandate of the Committee is limited to, inter

a)ia, ,uquire into any allege-d ireach by any Member of the Assembly of a code of
Conduct issued by the Hiuse, or into the conduct of any Member of the Assembly

within the preciicts of the Assembly (other than the Chamber)

The Committee also addressed itself to the matter of possible breach of Members' Code

ofconduct. It was however not possible to Prove that the member acted in breach ofthe



Code by damaging equipment following an initial sanction by the presiding officer. The
Committee a-lso learnt that the CCTV equipment insta-lled in the Chamber was not as

helpfuJ as a source of evidence since it is yet to be activated. The footage ofthe plenary
proceedings at the time of the incident did not help prove that the Member actually
destroyed the equipment. This is because the House Broadcasting RuJes (First Schedu-le

of the National Assembly Standing Orders) prohibit officers of Parliamentary
Broadcasting Unit fiom taking shots that are likely to embarrass members. The footage

could not therefore be used as a source of eridence. No witness of the incident was as

well forthcoming.

b) Under MIN. NO. 85l 4o14. regarding Benchmarking,
The Secretariat was tasked to follow up the proposed requests to visit Virginia Genera.l

Assembly, the parliaments of Switzerland, Russi4 New Zealand and Kuwait.

.\{IN. No,osleor 5: PRIo B

The Committee resolved to prioritize the following matters

1. Consideration ofthe Parliamentary Powers and Privileges Bill,20l4;
e. Alleged assau.lt of Mr. Gabriel Maina (a member of staff) by the Hon. Charles

Nyamai;
3, A Report on the matter of alleged damaging of chamber equipment by the Hon.

Mi]lie Odhiambo Mabona;
+. Hearing on the complaint of alleged harassment of the Hon. Millie Odhiambo by the

Hon. Moses Kuria.

6/e l5: ADJOL-rRN MENT

There being no any other business the Chair adjourned the sitting at 1.9o pm until the date

to be communicated on notice.

Date

The Committee, therefore, does not find the member guilty of any breach of the
Members' Code ofConduct and resolves to report to the House thus.



endix. I

Memorandum submitted bY the Media

Council of KenYa
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SUBMISSIONS ON PROVISION
PRIVILEGES BILL,2074

1. INTRODUCTION,

Article 10(2) of the constitution of Kenya 2010 provides for national vaiues andprincipres of governance which binds air State organs and officers in enactment,
implementation or interpretation of a regisrative enactment or pubric poricy decision.
These incrude good governance, transparency and accountabiliry. Further Articre 35 0fthe constitution provides for the right of access to information herd by the state. As
such the guiding principles appiicable to Parliamentary processes is that parliament
must be open, transparent and accountabre to the public in its rawmaking andpolicymaking functions.

In this regard, the free flow of information from parriament to its members and thepublic, as well as avenues for effective public participation, is fundamentar to ademocratic Parriament. As a best practice many parriaments broadcast and web-cast
their chamber and committee proceedings utilising biraterar partnership agreements
with externar broadcasters whire in some cases, parriaments have decided to create
their own channers in order to maintain eclitorial control over content as we as to
communicate a broader range of activify within the legislature.

Media coverage of parriamentary proceedings is probabry a good test of the robustness
of a country's democracy hence progressive parriaments must be reructant to adopt
measures that limit criticism or the flow of information to the public. It is also a cardinal
dury for parliaments to review restrictive regisration which may date from a less
democratic era' In this context it is worth noting the report of a study group of the
commonwearth parriamentary Association (cpA) on .parriament and the Media,
held in February 2003. Among its many recont mendations are these:

(6.2) Parliaments shourd repear regisration, rescind standing orders and/or pubricry
abandon their troditionat outhority to punish the media and oth"rs for offending the
dignity of Parliament simply by criticism of the institution or its Members_

(6.3) Inaccurate reporting shaurd not be considered os contempt of porriamenL contempt
should be reserved for serious cases of interference with parriament,s ab ity to perform its
functions.

(8 2) Questions of eligibitity for media access should be determined by the media itself.
Parliaments should retain the right to susperd access for media representatives who
violate Standing 0rders or otherwise disrupt parliomentory proceedings.

(9.2) Criminal laws inhibiting free speech......sht_tuld be revoked.

PromoLing wedia freeba,n and rcsponsib[e jlutna[isw 1
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suBMtssroNs oN PROVISIONS OF THE PARLIAMENTARY POWERS AND PRMLEGES Bll,l., 2014

The proposed Parliamentary Powers and Privileges Bill 2014 of Kenya contradicts this position by putting forward proposals which

inhibit fieedom of expression and ofthe media in a liberal and democratic society such as the post-2010 Kenyan republic.

RECOMMENDATIONS

3 (rl [e) The privileges should be applicable and
enjoyed only with relation to official
parliamentary proceedings. The word
accommodation ought to be excluded from
the section.

11

A person shall not broa&ast,
televise or otherwise transmit
by ebctronic means the
proceedings of Parliament or
any part o[ those proceedings
except by or&r or under the
authority of the relevant

Only matters which are at a
deliberative stage in Parliament
shouH be beyond the scope ofjudicial
oversight. But final decisions of
Parliament fall under the High Court's
jurisdiction in Articb 165 ofthe
Constitution.

Article 25 of the Constitution is cbar
that the right to a fair hearing shall
N0T be limited under any
circumstances.

As phrased this section gives the
Speaker and commiftee chairmen too
much discretion to determine the
parameters of media coverage. Article
118 ofthe Constiution provides that
generally parliamentary proceedings
ought to be open to the public unless

The final decisions of Parliament are
subject to the High Court's iurisdiction
hence the u,ord decision ought to be

removed from the section.

This secrion is unconstitutional and ought
to be expunged A legislative provision
cannot permit that which the Constihttion
objecE.

This section ought to be amended by
replacing the words, 'except by order or
under the authority of the relevant speaker
or chairperson of a committee of
Parliament' with the following words-
except by order or under the authority of
the relevant House or Houses concerned,

22(+)

4 27 (7)

2

COMMENTARYSECTION

The reference to places of
accommodation of the members is

too wide and extensive with the
danger that such limiting privileges
shall be applicable in domestic
househokk where members reside
ouBide Parliamentary premises

Places provi&d for the use or
accommodation of the
members

1

z

3

No proceedings or Decision of
parliament

The right to a fair hearing
under Articb 50 of the
Constinrtion shall be limited

PHRASING



SUBMISSIONS ON PROVISIONS OF THE PARLIAMENTARY POWERS AND PRIVILEGES BILL, 2014

5 3+

speaker or chairperson of a
committee of Parliament and
in accordance with the
Standing Orders and the
conditions and directions
determined by the Speaker

under exceptional circumsEnces
camera sessions are lustified In most
liberal parliamen6 the discretion is
given to the House or Houses

concerned, and in accordance with
the condihons, if any, determined by
the Speaker or Chairperson in terms
of the sanding ruhs. It means the
entirety of Parliament ought to have a
say in determining the guidelines
which hare thereafter implemented
by the Speaker.

3

tt

I

tl

I

land in accordance with the conditions, if
lany, determined by the Speaker of

lchairperson so as to give the plenary
I session of the parliaments a role to

/ 
determine the guidelines.

i

I

I

I

I

LL
-[-_

lln fact, in a 2012 ruling on a

lcomplaint filed by a broadcaster who

I 
had been imprisoned for violating

lPhiliDDine libel hw. the Unitedl"
I Nations Commission on Human
I Riehu ruhd that the criminalizarion

]A ,".ron commib an offence i[ 1

I 
tn" p"..on- lThis provision is retrogressivc and

laJ publishes any false or loffen& Articb 3a(2) (b) which
lscandalous Iibel on Parliament, lprovides that the .ttate shall not

iit committees or iE I'prrolt" o4u prrirrr.lf,r r4,
lproceedings or lopinion or view or the content of
I b) speal<s words defamato rv of lanv broadcast, Dublication or
lParliament, iB commiftees o r I dissemination.-The secrion attemns

iiS proceedings lto re-inb-oduce criminal libel laws

I which the Kenya Conshtution has

I effcctively abolishcd

lr

tt
This section is unconstituhonal and must I

]b" "*prng"d" 
The common hw olfences of I

lseditious libel, dcfamatory libel and 
I

lobscene libel are old relics which most

lprogressiue democracies have abolished 
I

lfrom their criminal stahrtes. l

irh" ofi.n.., of criminal libel and sedition i

lhave been abolished bv most UN member I

lcounu-ies for being arJane offcnces - fro. 
I

la bygone era when free&m ofexpression 
I

wasn't seen as the right it is today. l

Freedom ofspeech is now seen as the I

ltouchstone ofdemocracy, and the ability of 
I

lindividuals to criticise the srare is crucial to 
i

lmainuinin8 freedom. 
I

I



SUBMISSIONS ON PROVISIONS OF THE PARLIAMENTARY POWERS AND PRIVILEGES BILL, 2014

of libel violates freedom of exoression
and is inconsistent with Artich 19 of
the lnternational Covenant on Civi]
and Political RighB.

Libel is a tort. which is a civil wrong
and so not a criminal offence. So,

&famatory statemenls can be dealt
with in the civil courb and not
criminal procedure which offends the
right to freedom of expression and of
the media.

The rationale for this is because a

defamer in a criminal libel case couH,
in theory, be sent to prison but the
law on this matter is consi&red a
relic and so is more likely to be used
by private rather than public
prosecutors at the present.

The hw of criminal ]ibel is several
centuries old and in most
jurisdictions human righS
campaigners have successfully
campaigned for both criminal libel
and seditious libel abolished The
argument here is that it is dangerous
for such hws to remain in existence;
especially in light of regimes
elsewhere in the worH who oppress
their peopbs with laws preventing
free speech and atAcking those who

4



SUBMISSIONS ON PROVISIONS OF THE PARLIAMENTARY POWERS AND PRIVILEGES BILL, 2014

ConU-adicE the National Police
Service Act 2011 which defines who
qualifies to be deemed as a police
o ffice r.

The phrasing is wide and ought to be
amended since not every member of saff
of Parliament can be deemed as police
o fficer.

Article 19 of the International Covenant on Civil and Political Righs,

1. Everyone shall have the right to hoH opinions without interference.

2. Everyone shall have the right to freedom ofexpression; this right shall include freedom to seek, receive and impart information and
ideas ofall kinds, regardless of frontiers, either orally, in writing or in print, in the form ofart, or through any other media of his
choice.

3. The exercise of the righs provided for in paragraph 2 ofthis artich carries with it special duries and responsibilities. It may
therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary:

(a) For respect of the righS or reputations of others;

[b) For the protection of nafiona] security or of public order or of public health or morals

-@) a-t 2s QvSe t"
Haron Mwangi
Chief Execurive Officer and secretary to the Council

6 37 Every member of staff shalL for
the purposes of the Act and of
the application of the
provisions of the criminal law
have all the powers and enloy
all the privileges of a police
officer.

I dissent from this.
I

I

IL
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REPUBTIC OF KENYA

MINISTRY OF INFORMATION, COMMUNICATIONS AND TECHNOLOGY

Office of the Cabinef Secrefory
Telephone: 02O4920OOO / 4927OOO

Telegrams:

When replying please quote

Our Ref: MlCl ICONF/tLl23

Mr. Justin Bundi, CBS
Clerk of lhe Notionol Assemblv
Porlioment Buildings

24tn September 2014

TETPOSTA TOWERS

P.O. Box 30025
NAIROBI

KENYA

NAIROBI
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RE: THE PARLIAMENTARY POWERS AND PRTVTLEGES B|LL. 2014

Reference is mode to lhe obove.

The Ministry's otis6i;.. hos been drown to ongoing public commeniory on the
Bill now before the Notionol Assembly ond specificolly on the provisions touching
on its effecls 1o the prociice of journolism in the country.

Ihe Minislry hos drofied o memorondum providing on overview of lhe
institutionol ond legol frornework touching on the medio industry.

We enclose lhe memorondum herewith ond requesl the Notionol Assembly's
Deportmentol Committee on Energy, Communicotions ond lnformotion to
fovorrp s5 with o considerotion of the some during its deliberotions on the Biii.

yours $,r*r-^"t-

Hon. Jomleck Komou, MP
Ch oirperscn
Errergy, Communicr:tions ond
I nform,:tion Commi itee
Porliomeni Buildings
NAIROBI

\-'(n,

'ir i

Fred Motiong'i, PhD
CABINET SECRETARY

?

r- t-i,it
P. o,



Hon. Githu Muigoi, EGH, SC
Atlorney Generol
Stote Low Office
NAIROBI
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I. INTRODUCTION

By dint of Executive Order No. 2 of 2013, the Ministry of Informotion,
Communicotions ond Technology ("the Ministry") mondole comprises of
functions such os the moking of lnformotion, Communicotions ond Technology
(lCT) Policy, Broodcosting Policy ond the disseminotion of public informotion.

2. OBJECTIVE OF THE MEMORANDUM

The Ministry is guided by vorious chopters of the Lows of Kenyo in the
performonce of ils duties. ln on effort to sirengthen existing institutionol ond
hormonizotion of legislotive fromeworks in the ICT industry, this memorondum
seeks to onolyze the provisions of the Constitution gronting freedom of speech
ond debote in Porliomenl wiih o view to:

o) Highlight how the Porliomentory Powers ond Privileges Bill, 2014 os
currently published in the Kenyo Gozetle Supplemeni No. 125 (Notionol
Assembly Bills No.33) ("the Bill") gives effect to section 117 of the
Constitution.

b) The impocl of the enoctment of the Bill os currently published on the
disseminolion of public informotion.

3, BACKGROUND

Under the some Article, Porlioment moy, for the purpose of the orderly ond
effective dischorge of the business of Porlioment, provide for the powers,
privileges ond immunities of Porliomenl, its committees, the leoder of lhe
mojorily porty, the leoder of the minority porty, the choirperson of commitlees
ond ils members.

The Bill hos coptured the spirit of Article I l7 of the Consiitution to o lorge extent
ond hos inter olio espoused the following:

o) Describes the precincls of Porlioment ond provided o fovouroble
environmeni to enoble members of the Notionol Assembly 1o exercise
freedom of speech ond debote in Porlioment such os freedom from orrest
of members ond immunity from service of courl process within the
precincts of Porlioment; ond, empowering the Speoker to provide
guidelines for ond designote oreos within or outside the precincts of
Porlioment where members of the public moy ossemble, demonstrote.
pickel or present memorondo io Porlioment;

3

The Bill seeks lo give effect to Article I l7 of the Constitution which sofeguords
the freedom of speech ond deboie in Porliomeni.



b) Set out privileges ond immunities of members such os freedom of speech
ond debote in Porlioment os well os immunily from legol proceedings
emonoting from words spoken or contoined in documents in the ordinory
conduct of the business of the houses of Porlioment;

c) Estoblishment of the Committee of Powers ond Privileges io deol with the
breoches of powers ond privileges by members;

d) Sets oul cleor o cleor procedure on the summoning of wilness to give
evidence 1o the house ond;

e) Sets out procedures for the enforcement of the Act ond miscelloneous
motiers thol will oid in the doy to doy operotions.

4. ANALYSIS OF EXISTING STATUTES CONTAINING MATTERS CANVASSED BY THE

BILL

4.I THE CONSTITUTION OF KENYA

The Constitution of Kenyo provides the following;

Arlicle 34

"Freedom ond independence of electronic, pint ond oll other types of medio is
guoronteed, bui does nol extend lo ony expression specified in Article 33 (2).

(2) The Slote shol/ nol-

oJ exercise control over or interlere with ony person engoged in
broodcosiing, the production or circulotion of ony publicolion or the
disseminolion of informotion by ony medium; or

b/ penolise ony person f or ony opinion or view or the conle nt of ony
broodcost, publicotion or disseminolion.

/3/ Broodcosting ond olher e/ecfronic medio hove freedom of esfoblishment,
subjecf only to /icensing procedures fhof-

/o] ore necessory lo reguiote the oirwoves ond olher forms of signo/
distribution; ond

(b) ore independenl of conlrol by government, politicol inleresfs or
c o m m e rciol inleresls. "

4



Under Article 33(2), the right io freedom of expression does not extend to
propogondo for wor; incilement to violence; hote speech; or odvococy for
hotred thot constiiutes ethnic incitement, vilificotion of others or incitement to
couse horm; or is bosed on ony ground of discriminotion.

Article I '18

"Porlioment sho/l-

o) conduct ils business in on open monner, ond ifs siltings ond fhose of ifs
committees sho// be open lo the public; ond

b) f ocililote public porticipotion ond involvement in the legislolive ond other
business of Polioment ond its commitlees.

c) Porlioment moy nof exc/ude lhe public, or ony medio, from ony sitting
un/ess in exceptiono/ circumslonces lhe relevonl Speoker hos delermined
thot there ore juslifioble reosons for lhe exc/usion."

4.2THE KENYA INFORMATION AND COMMUNICATIONS ACT (CAP 4I 1A)

o) The Act estoblishes the Communicotions ond Multimedio Appeols Tribunol
of Section 102. Under Seclion 102A, o person oggrieved by ony
publicotion by or conduct of o journolist or medio enterprise; or, onything
done ogoinst o .iournolist or medio enterprise thot limits or interferes with
lhe constiiutionol freedom of expression of such journolisl or medio
enterprise moy moke o written comploinl to the Tribunol.

4.3 THE MEDIA COUNCIL ACT, 2013

The is estoblished o Comploints Commission under Section 27 of ihe Act with
functions under Section 3'l which include to mondote or odiudicote in disputes
between the government ond between the public ond the medio ond inko
medio on elhicol issues.

The Comploints Commission moy, ofter heoring the porties to o comploint
omong other remedies impose o fine of more thon five hundred thousond
shillings on ony respondent medio enterprise ond o fine of not more thon two
hundred thousond shillings on ony iournolisi odjudged to hove violoted this Act
os per Section l02E of the Act.

5

b) The Tribunol moy, ofter heoring the porlies to o comploint omong oiher
remedies impose o fine of more thon iwenty million shillings on ony
respondent medio enterprise ond o fine of no1 more thon five hundred
thousond shillings on ony journolisi odjudged to hove violoted this Act os
per Sectlon 102E of the Acl.



4.4THE ACCESS TO INFORMATION BILL,2013

o) The Access 1o Informotion Bill 2013 emonotes from Article 35 of the
Constitution which provides thot every citizen hos the righl of occess to
informotion held by the Slole ond informotion held by onolher person ond
required for the exercise or protection of ony right or fundomentol
freedom.

b) lt is the right of every person to hove ony misleoding or untrue informolion
offecting him deleled or correcled. The Slote olso hos on obligolion
under this Article to publish ond publicise ony importont informotion
offecting the notion.

c) The Bill confers on the Commission on Adminislrotive Juslice creoted
under section 3 of the Commission on Administrotive Justice Act("the
Commission") the oversight ond enforcement functions envisoged by
Article 35 of the Constitution.

d) The Bill does not provide for on unlimited right to occess io informotion
especiolly where the disclosure of such informotion would inler o/io likely
undermine notionol security, impede the due process of low or endonger
the life of ony person or hinder the government from monoging the
economy of Kenyo.

e) The Commission's functions ond powers ore olso described in detoil to
include the heoring ond determinotion of comploinls orising from
inoccessibility of informotion ond requiring ony person to disclose ony
informotion within such persons knowledge relevont lo ony investigolion
by the Commission.

The Bill is owoiting Cobinet opprovol.

4.5 DATA PROTECTION BILL,20]3

o) The Doto Prolection Bill 2013 seeks to give effect to Article 3t (c) ond (d) of
the Constitution which provides thol every person hos the right lo privocy,
which includes the righi not to hove informotion reloting lo their fomily or
privote offoirs unnecessorily required or reveoled; or lhe privocy of their
communicotions infringed.

b) Ihe Bill seeks to regulole the collection, retrievol, processing, sloroge, use
ond disclosure of personol doto which is criticol in the odvent of e-
tronsoctions in ihe globol digitol economy where o loi of informotion is

processed oulomoticolly.
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c) Under the Bill, lhe right to privocy moy be limited to the extent necessory
to sofeguord overriding legitimote interests but the riglrt sholl be limiied in
o monner thot is leost intrusive to the doto subject.

d) The Bill imposes on ony ogency collecting personol informotion from o
doto subjecl-

i. The foct thol the doto ls being collected;
ii. Purpose of lhe doto collection;
iii. lntended recipienl of the informotion ond the nome ond oddress of

the ogency collecting the informotion;
iv. Legislotion requiring doto to be collecled where opplicoble; ond

whether the supply of the informotion by the doio subject is

voluntory or mondotory

e) The Bill seeks to ensure lhot o person subjecled to mqnuol or outomoted
doto processing of his personol informoiion moy hove lhot informoiion
provided to him on request, be informed of where the doto originoted,
use to which doto collected will be put to, informotion regording ony
other person to whom the doto will be lronsmitted ond reclificotion of
incorrect dolo or the deletion of illegolly processed doto.

f) The Bill confers on the Commission on Administrotive Justice creoted
under seclion 3 of the Commission on Administrotive Justice Act("the
Commission") the oversighi ond enforcement functions envisoged by
Article 3l (c) ond (d) of the Constitution.

g) The Commission's functions include the provision of o fromework or
mechonism for the effective monogement of conflicts, the resolution of
dispules under the Bill ond the inquiry into ond settlement of comploints.

h) The Commission hos ihe powers to issue reslroining orders, performonce
orders lo remedy violotion ond ony other relief it considers oppropriote
ond the cobinet secretory hos powers to enoct regulotions for this Bill.

The Bill is owoiting Cobinel opprovol.

5. WAY FORWARD AND REQUEST TO THE NATIONAL ASSEMBLY

The Notionol Assembly is invited io consider the contents of this Memorondum
ond is requested to incorporote the provisions of the Stotutes ond Bills

highlighied ond more specificolly provided in the motrix below to ihe
Porliomentory Powers ond Privileges Bill. 20l4 ond:

7



THE PARLIAMENTARY POWERS
AND PRIVILEGES BILL

EXISTING STATUTE/BILL

I Clouse I4 o) Access to lnformoiion Bill Clouses
6,7 ,9, 13, | 5, 19,20,21

b) Doto Protection Bill, 2013 Clouse 4

2 Clouses 34 ond 35 o) Articles 3l (c) ond (d), 33(2), 34, 35
ond 1 l8 of the Constiiution of
Kenyo

b) Restrict Clouses 34 ond 35 to
persons other thon the medio.
Comploints ogoinst the medio ore
odequolely colered for by the
Communicolions ond Multimedio
tribunols estoblished under section
102 of the Kenyo inf ormotion ond
Communicoiions Act (Cop 41 1A)
ond the Comploinis commission
estoblished under section 27 oI
the Medio Council Acl ,2013

Doted lhis.. doy of.. 2014

Fred Motiong'i phD

Cobinel Secretory,
Ministry of lnformolion, Communicotions ond Technology
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Initiatives Network
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PARLiAMENTARY INITIATIVES NETV{OR(

{a
The Parliamentary Initiatives Netu,ork
C/o Institute of Economic Affairs (IEA-Kenya)
5h Floor-Block D, ACK Garden House
T el +25 4-20 -27 21262 Mobile: 07 242565 l0
P.O Box 53989-00200
NA]ROB]

PIN
obf tc

KO /PtN/L.2074/0s1

3'd Ocrober, 2014

Hon. Samuel Chepkonga
The Chairperson,

Justice and Legal Affairc Committee
Kenya National Assembly
Parliament Buildings, Nairobi

Tlrc Parl-iatrrentarv lnitiatir-es Nenvork (P1N) is a tr:ruu: for rion-stare nctors in I(cnr.a sirh a

progratrrmatic interest in Prrlament. PIN brinqs together a nurrber o[ CSC)s rncludrr:g prolessional
associatior:s, thilk tanks and rcscarch insdtuticlr'rs rhat focus r,n aftccdng Parliarncnra6. busi::css
tiom a tcchnica.l pcrspecdte. PIN supports legislature in reviewing policics aod dra lring legislauons.
PIN also protidcs support and rescarch in areas of orersrght, Iegislation and represenradon as well
as de reloping tools to assist ParLiameot monitor implementatioo of its decisioos and laq,.s. To this
end, PiN suPPorts enactment and implementation of enabling policy/legis)ation incidental to rhe
realization of its objectives.

The promulgaton of the Constitution of l(enya 2010 was a big milestone in Iienyan history for
particularly enhancing the Bill of Rights under Chapter .1. Chapter 4 pror.ides for rights and
fundamental freedoms, the scope and lirrritations as well as rights wluch can and cannot bc limrted.
To be emphasize d is the freedom of media, the right of access to information and the r[ht of access

to jusdce.

Arucle 117 of the Constitution prorides that Parliament shall har-e the freedom of speech and
debate in Parliament. It also gn'e Patliament the discretion to proride for the powers, pririleges and
immunities of Parliament, its commitees, the leader of majority and minority and chairpersoos oI
the committees and members. Pursuant to dre Article, the Senate dmfted the Parliamentary Powers
and Privileges BiJ! 2014. Har.ing reriewed the Bi.ll, the following are our recommendadons.

i) Defi.nition section

An ofEcer o[ Par]iament has been referred to ir the Bitl particularly in clause 6. This should be
deEned to avoid improper interpretation and differentiate berween member of staff and officer of
Parliament.

THE NATI0HAL LSSE"I'IBLY rR.ECFTvED 
I

0 6 ICI 20lr? 
I

DIRECToR C0Mh{TTTEE SERVTCE I

RE: MEMORANDUM TO THE PARLIAMENTARY POWERS AND PRI\TILEGES

B[LL.2074
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The Parliamentary lnitiatives Network
C/o Institute of Economic Affairs (lEA-Kenya)
5t Floor-Block D, ACK Garden House

T el +254-20-2721262 Mobile: 0124256510
P.O Box 53989-00200
NAIROBIPARLiAMENTARY INITIATIVES NETVICRK

ii) Precincts of Parliament

Clause 3 of the Bill de6nes w-hat constitutes precincts of Parliament. This de6nition is too wide as it

includes the area of Iand and erer1 bui.lding or part of a building under parliament's control or used

in connection with Parliament's PurPoses. The definrnon extends to chambcrs of parliamcot

including gal.leries and lobbies of those chambers, aJI parts of a building where chambers are situate,

places pro.rided for use or accornmodatioo being used in connecdon u'ith Parliamentary

pro...dirrp. This may include anv place as long as it is connected q'ith the busiless of Padiarrrent'

The de6rr.ition should be thus rer.ised and con6.ned to Places which are absolutely necessarl for

carryrng out Parliaments' business.

The uide dcEaiuon under clausc 3 read together q/ith &use 5 limits the right o[ access to

Parliament and should be reriewed.

iii) Access to ptecincts of Par[ameot

Clause 5 provides for a member of the public to access Parliameot Plecincts subiect to the Standing

orders and such directions or orders given by the spealier. This deriates from the spirit of Arocle

118 of the constitution which promotes openness and pubhc participation il.I the affairs of
parliament. This article does not qualifr the right of access 'vhich clause 5 malies subject to

directions by the Speater. It should fust assert the right of the public to access Parliament, then grve

limitations subject to the Consdrution and the Act. The vzord 'sha.ll' should replace'may'.

iv) Service of civil Process

The proYisions of clause 6 of the BilI limit the right of access to justice. It prohibits senice of

proc;ss withi! precincts of parliament while either of the Houses is situng. This is too wide and

do.. .ro, prol"ide radonale whLle a member of one house caflnot be sen-ed while the other house is

situng. How does sen'ice to one house affect the sitting of rhe othcr?

The clause should pror.ide for a mechanism of sen'ice whrch shall not iflterfere with sittings of the

houses. This mav be tfuough the Speaker of Clerk's office'

Sub-dause provides that the nght of access to justice shall be Iimrted as prorided in this secdon.

This sub clause should assert the right of access to justice before hmitng. It should thus pror.ide that

the right of access to jusrice shall not be )rmited unless it is necessary for the bener conduct of the

business and the affaus of Pariiament.
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v) The right of assembling demonstrating and picketing

Clause 7 pror-ides that the Speaker may designate areas within or outside the precincts of Parliament
v"here members of the Public may assemble , demonstrate, picke t or present petitions or memoranda
to Parliament. There is no rationale for assembling, demonsrating etc to be done outside the
precincts of Parliament. This requires to be done within or near Parliament. Outside can be
anl'where rncluding places where the impact intended to be created through such demonstradon
may not be felt. The word 'outside' should be deleted.

Sub-clause 2 provides flor any assembling and demonstrauon, picketing or presentadon o[ petirions
or memoranda to be done as per guidelines that the speaker may issue. This should be subiect to
constitutional prorisions as well. Further, the issue of assembling and demonstradon, picketing and
that of presentation of petitions or memoranda should be pror.ided under different sub-clauscs. The
clause should also designate an ofEcc to receive petitions and memoranda and in this case rve
propose the clerk's be designated for dris purpose.

I\{oreover, sub-clause 4 pror-ides that the right assembly, demonstradon, picketing and pedrioo
under article 37 shal.l bc lirnited as proridcd in this section. This sub dause should assert the right
bcfore limirng. It should thus pror.ide that the nght ofright assembly, demonstradon, picketing and
penuon shall not be lirnited unless it is necessarl for the better conduct of the business and the
affairs of Parliament.

vi) Freedom of speech in Patliament

Clause 8 protects members of Parliament and guarantees the freedom of speech and debate ifl
parJiament. A sub-dause should be introduced to Lmit this freedom of expression as prolided uoder
Article 33(2). The freedom of speech and debate should not extend to macers prohibited by this
Arucle e.g. hate speech etc.

vii) Posponement of disqualification to enable appeal

The clause prorides for postponement of a sentence whose effect would result to remova.l of a

member of Parliament from ofEce until thc possibiliry of any appeal or rer.iew is exhausted. The

Process ol appeal or review may take a long process. While it is unconstitutiona-l to vacate a

member's seat und.l the appeal or review is finalized, there should be a mechaoism to show that the
member is still rn ofEce because the effect of sentence has been postponed. we propose that a sub-
clause be included to pro'ide that while awairing such outcome, a member should be under half pay
just io the same way it is for members of the ludicrary.
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"iii) Padiamentary Proceedings and decisions not to be questioned in court

Clause 10 provides that proceedings or decisions of Parliament or comminees on pou'ers and

privileges u'ill not be questioned in court. This direcdy limits the right of access to justice even ir
cases where unconstitutional procedure is used or decisions are made all in exercise of powers and

pririleges of Parlament. The clause should be deleted as in sets the powers of Pariiament or

committec before the Constitution and the law which is against the principle of rule of law. If the

prodsion is retained, it should be possible to cha.llenge the legalrty of such proceedinp or decJ.sions.

ix) Imm".ity ftom legal proceedhgs

Clause 11 shouid be amended to introduce a sub-clause to Lmit rmmuniry from proceedinp for
words spokcn before par)iament to prorisions of Artide 33(2). lmmuoity should not extend to
words rhat offend the prorisions th.is article- hate speech, propaganda for war.

x) Freedom ftom arrest for civil debt during session

Clause 12 in turn pror.ides that a membcr sha.ll not be liable to allest for a ciwil debt while the

member is going to, attending or retuming from a sitting of Parliament or a committee of
Parliament. This Clause limits access to justice. Further, the pror-ision is too broad by providtrrg

arrest for civil debt shall not be executed while a member is proceeding to or teturfling from a

parliamentary meeting. While afl affest while proceeding to a Parliamentary meeting could interfere

with execution of agcnda and issues of quorum, it may be abused. A member can at any time claim

that they are going to Parliament or lear-ing from Parliament even when rhey are not. This is majorly

a limitation of the right to access justice which is not justiEed. This is because the members of
Parliament are already protccted from arrests vrithin Parliament precincts whea the houses are

sitting. It should be reasonably possible for an arrest to be made except when the houses are irr

session.

Article 24 of the Constitution pror-ides that the rights under Chapter 4 can onlv be limited by law
and to the extenr that rhe Limitation is reasonable and justfiable in an open and democratic society
based on human digmr,r, equality and freedom taking into accor.rnt all relevant factors including

PIN

l.

n.

in
iv

the narure of the right or fundamental freedom
the importance of the purpose of the limitatioo
rhe narure and extent of the limitarion
the nced to ensure that the enjoymcnt of rights and fi.rndamental freedoms by any individual

doe s not prejudice the rights and fundamenta.l free doms of others, and
the relation between the limitation and its purpose and whether there are less restricrive

means to achiele the pupose.
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In light of the abore consideradons, rhe prorection from arrest whi.le proceedirg to or returning
from a parliamentan sitdng is not ifl tandem s,ith the importance of the purpose which is to protect
Parliamentarians while executing the business of Parliament.

xi) Giving of evidence of proceedings

The Bill under Clause 13 requires full house leare in order for a member of ParJiament, comfiume e

or a Person employed to take minutes before Parliament to give er-idence before court. This is a

direct limitation to the right of access to justice. It also affecrs the independeoce of the judiciary rn
dispensing its mandate conuary to the priociple of separadon ofpowers. If Parliament is opposed to
the eridence behg sought, ther should bring this to nodce of the court for further directions.
Therefore clause 13(1) and (2) should be deleted.

The sub-clause 3 should not be ded ro leave in the preceding sub-sections. Furrler, the test of
reasonability tn hght of Arucle 35 of the Coostiturion shou.ld be de6ned. Sub-clause 4 should a.lso be
amended to asset the right of access to information fust aod Iirnit it only to the extent necessar1,.

xii) Deterrnination of a question adsing in the House on right or power of Parliament
Such questions are to be determired by ParLiament. Clause 14 pror.ides that v,'here there is no
express prorision in the lct tbr the determination of such a question, the question shall be
determined ir accordance u'ith precedence, customs, traditions, forms and usages. We propose that
the phrase'or any other law'be added so thar rhe usages, forms etc wrll apply where there is no
pror-ision in rhe.{ct or any other lavr. This is because statutes are abore the customs in the hierarchy
of laws.

*iii) Quorum of the Committee of Powers and Privileges
In case of the National Assemblr rhe quorum is 5 members and in case of the Senate, 3 members
The Nauonal Assembly Committee is made of 15 members whjle dre Senate comprises 7 members
The quorum of5 out of 15 and 3 our of7 is small and shouJd be increased.

*ir) Conduct constituting breach ofprivilege
Clause 16 speciEes what may consdtute breach of pririlege by a member of Padiamenr. Sub-clause
16 (e) proddes: i[ the member conducts himself in a manoer which rn the opinion of the Comminee
on Pou,ers and PririJeges is inteoded to reflect adversely on the drgrrit). or rntegntt of ParLiament or
o[ the Members or to be contmq. to the best irterests of Parliameot or its tr{embers.

We propose that the u,ords 'or of the }{embers or to be contrary to the best interests of Padiamenr
or its Members'be deleted. Parliament should be protected as an institution but not the members.
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xv) Penalty for bteach ofprivilege

Clause 1Z prorid., fo. the p.rratties .lat the relevant house may impose for breach of pririlege b,

member. i-o.rg th.- padiament may impose suspension for a certain penod or vacate a members

seat pursrxrnt to"Ardcles 5(2)(t) and io:1t)1.1. a member of Parliament can oolv be remored from

of6ce in accordance rrrith the law, through reca.ll, coult ordet or through another process prorided

undet law. parfi.ament can rherefore rroi irrrpor. suspension or vacadon from of6ce. It can only

institute the process of vacadon from of6ce. Sub- clause (g) and (h) should be amended accordingly'

Suspension in this case should refer to suspension from par)iamentary proceedings'

Sub-clausc 7 limits the right to propcrry under Artide .10 of the constirution and the right of access

to justice. The limiting o-6 righ,-,o prop.rty is unclear in the context of protection of privrleges and

immunities of ParLament. Further-it i^n only be limrted in as far as the coflstitution Prorides to

plotect the prir.ate land owoers from arbitrarv deprivation'

t*th.r, th.r. rights should not be limited except as the Constirution allows aod for ordedy conduct

of Parliame nt's business.

xvi) The right to a fair hearing and wimess' privileges
Clause i0 of the B--ilI prorides that parliament has power to surnmoo a vitness to grve egidence or

produce a document. Such a *it.resi shall be required to ans\r/er any question put to 5im/her or to

prodr.. -y document eYen if the er.idence oi do.,Iln..,, s,ould expose him to criminal or ciril

charpes.
Thetlr.rse goes fr:rther to limit the right to a fair hearing as pro'ided under Article 50 of rhe

Constin:tionlor purposes of enhancing the freedom of speech and debate'

These sub-clauses (2 and 4) are unconscitudonal as they requ;es a vzitness once surnmoned they

must giye evidence or produce a document el,en if it would be incriminaung contra5? to Amde 50

$ ani e. Further, iimidng the right to fair hearing, vrhich under Article 25(c) is among the ,ghts

that sl.rall not be limited is untenable.

xvii) Objection to answer question or to produce PaPers
Clause i1 (1) and (2) are similar. Clarity should be given on whether clause 1 is meaot to refer to

Parliament and 2 to committees of Parlia'ment.

xviii) Duties of public officets 1o give evidence
public oi6cers 

"re 
m"rrdat.d by the Bi.ll to produce any documeot or gtve e.idence to Parliament or

a Comrnittee of Parliament t.l"ait g ,o correspondence between securit! olgans as set out under

Arucle 239 of rhe Constitutiorr, oi 
^ny 

independent Commission or any orlter public office as

de6ned under the Constitution. Refusi to produce the document or give eridcnce is an offence

which attracts a penalty on convicdon, to a 6ne not excceding rwo hundred thousand shillings or to

imprisonment for a term not exceedirg six months or to both'
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The duty is mandatory and does oot take into account special circumstances .u.h 

"r 
.ro.r-di*lo*.

for security reasons. The prorision should be subject to other pror.isions to which a public officer
may be subject.

\\trere a House passes a resoludon that a public ofEcer has contrarened ciause 22(1) abol-e, the
resoludon of the House shall constiture a ground for removal from office of
tbe pubhc officer in accotdance vzith the Constirution or any other law. Failure to give evidence
before Padiament or a committee should constiture a ground for remova.l from office as it can be
susPect to abuse. Someone mav be asked quesrions which are known they cannot answer uoless
some orher process is invoked.

Further, there shou.ld be aoother penalw or mechanism or puoishiog persons wi.ro refuse to grve
eridence other than remo'al from office. Eveo d:e courts do oot order remo'a.l from of6cc on
account that a w'itness refused to gi\'e eridence or produce a document in court, Such a matter
shou.ld be referred to the Public Serr-icc Commission ',r'hich has the duty to hire, fue and discipline
public of6cers. An exemption should be made to answering questions on basis of self-inclmrnanon
and conEdentialiry principle.

xix) Protection in respect ofpublications

Clause 23(3) should be amended. The right of access to jusrice should be af6rmed before lirniting it.
It slrou.ld not be Iimited unless it is oecessary for conducring the business and affars of Par]iament
or for attaining freedom of speech and debate as stated therein.

:o<) Proceedings for unauthorized publishing

In any crvil or crimina.l proceedinp instituted for pubJishing or an abstract from a journal, i[ the
court Ends that the publicauon ,r'as bona 6de, u'ithout malrce, yudgmeot or verdicr, the Bill prorides
that r}re court shall 6nd for the defendant or accused (Clause 24(2)). This prorision is usurping the
discredonary power of courts in making decisions. It should protide that in such proceedinp the
courts ,r'ill determine the matt€r as it deems frt. Otherwise it interferes with rhe indepeodence of the
iudiciary under the doctrine of separation of pov,ers. ParLiament should not instruct the judiciary on
how to make court decisiofls through legislation.
Sub-clause 3 should also be amended to assert the dght of access to justice fust as discussed in this
PaPer.

:o,i) BroadcastingofParliamentaryPtoceedings

Clause 25 prolrrbits any broadcast, televise or otherwise traqsmit bl elecrooic means of proceedings
of Parliament or a committee u'ithout authoriq of the Speaker or rhe chairperson of the commrnee.
This provision limits tl, e freedom of media and the right of access to information under Articles 34
and 35 of the Constitutioo respectir.elr'. These are direcdl. Iimited under Clause 25 (3).
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In addrtion, Sub-clause 3 should also be amended to asseft the right of access to informatioo and
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Article 118 of the Consnruuon provides that Parliament shall conduct its business in an open

manner and its sittrngs and those of its committees shall be open to the public. The Article also

f rooide, that the p"rbli. o, medi.a may onJy be excluded from the sittings in exceptional

.ir.o-rtrn... r*,here the Speaker deems it justifiable to do so'

Article 34 prohibits the state from exercising control or.'er or interfere s'ith any person eogged in

broadc"rtirig, thc production or circulation of any publicauon o! the dissemination of information

Uy 
".ry -.dlu*. it i. ir " blanket pro'ision which though it can be limrted by law, the limitation

must fi.r]Ell the threshold of ,{rticle 24.

Article 24 ofthe consritution prorides that the nghts under chapter 4 ao onlv be Iimited by law and

ro the extent that the limrtation is reasonable and jusUfiable in an open and democratic societv based

on human dignity, equaliq, and freedom taking into accouot e-ll relevant factors rncludiog

i. the nature of the nght or fundamental freedom

ii. the importance of the purpose of the lirnitation

iii. the nature and extent of the limitation
ir,. the need to ensrJre that thc enioyment of nghts and fundamental freedoms by any indl'idual

does not preiudice the rights and fundamental freedoms of others, and

r,. the relation b.t-eeo th. Iiriitrtion and its purpose and whether there are less restricd'e

means to achieve t}te PurPose.
Therefore, restriction to broadcast, t-eleoise o, otherwise transmit by elecuonic means padiamentary

or committec proceedings must be reasonable and justiEed The excuse to bar media from

padiamentary pio...dirgi must consider the natule of the freedom of media and right to access

informatioo. These are meant to Promote access of information by the public and fu-s Promote

accountabiliry. It is onJy through media that the public could know of the happenings in Parliament.

The purpose of the limit"tior, 
-*hrch 

is to promote privileges and immuruty, freedom of speech and

d.b^i. of th. Houses, is oot jusd6ed because whcther Parliamentarl business is conducted in opcn

doors or not, the membels are still protected uoder Article 117 of the Constirudon. To the ertent

that the Brll consdtutes a tota.l ban to medra in Parliament, it does not consider Articlc 24 (iri) abore

unless it provided for special cases such as security matters u,hich cannot be discussed in public

b..rrr. ti,. sensiti'ity of ,ho.. ,rrrrr.rr. Moreo'er, the pro'ision does not consider the need to

ensure enjoyment of tir. t*o rights under Arucle 34 and 35 in iimiting the two rights'

Sectioo 25 changes the general rule as provided in the constitution to be rhe exception. Generally,

media and tt. piUti. are- allowed ,o ,...r, sitnngs of par)iament or its committees unless where it is

orheru/ise justihed. The secdon turns this "ror.rt 
by prorrding that the media shall not broadcast,

televise etc, without permission of the Speaker or chau of a comrnittee. This is unconstitutiooal.

freedom of me dia fust as discussed in thrs paper
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,o{ii) Patt VII

Tlrrs part dea.ls q,rth enforcement of the Act. It creates offeoces and stipu.lates their penalties. The

Bill should be clear on who is to enforce the provisions of the Act. Under Clause 26(1) (a), the word
'hsuJt' should be deleted. Its interpretation may be too v'ide which .will in rurn limrt the right to
picket, demonstrate and assemble as well as the freedom of speech. Alternatir.eiy, there should be

grudance on what amounts to insult by rvay of deEniuon in the interpreration secdon.

Clause 32 on defamation against Parliament should be dcletcd. The law on defamation should apply

even to cases of defamation of Parliament.

Further, the u,ord 'suspected' should be replaced with 'alleged'. C)ause 35 giles powers of police

officers to every member of staff. It is unjusufied for every member of staff to have powers of the

police. They mal'be suspect to abuse and accountability on tleir executioo impaired. We proposc

that officers can be seconded to Parliament from time to time.

>oriii) Repeal of the National Assembly (Powers and Privileges) Act

Clause 40 (2) pror"ides that the repeal o[ the above Act shdl not affect any privilege or immunirr
acquired under rhe repealed Act. It is not clear what this clause means. One interpretation is that the

effect of the immuniry or pririlege enjoyed under the former lavr shall condoue which makes it
inconsistent vrith sub-clause 1 on repeal. The other interpretation is that the immuniq, or prirdege

that a member enjored shall not be takeo awa; by passing of the Bill in so far as it relates to a period

prior to passing into law.

\\re propose that the sub-clause be given a marginal note on transidoo. Further, its wording should

be clear so that the meaning it not left to interpretation.

In conclusion, the rmmunity and pmr-lege of Parliament is cnrica-l os,ing to the narure of the affairs

and business of Parliament. Howeler, the importance of powers and pnvileges must be measured

against public interest. The foregoing proposa.ls v'il.l go a long way to striking a ba.lance in the two

imponanr bur sensitive interests.

Yours farthfr.rll
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DEAR MR SIALAI;
lam contributing to the Parliamentary Powers and Privileges bill.i am an ordinary
citizen,a hoi polloi so to speaklhow much i believe my views would be considered.
I propose that members of Parliament have freedom to say what ever they have to say
in the house of Parliament and within the prescints of Parliament.l would like a member
of Parliament to be as effective as possible. Parliamentary committees should be given
the powers of high court,any summonses from them snubbed should attract the crime of
contempt ready to be tried at the High Court at the slightest opportunity.
I am proposing for a free and liberal Parliament in the way it attracts with its customers
who are the public and the media.l am humbly appealing that Parliament exercises
utmost courtesy and restraint when dealing with the media and the public.
I am humbly requesting Parliament to invest as much goodwill in the media.l propose
that no penalties or offenses should be prefered against the public and media for how
we regard the National Assembly and debate Parliamentary activities.l humbly request
that the public and the media be given freedom to debate members of Parliament in any
way they dim fit,Kenyans should be allowed to talk about their Parliament freely without
any restrictions.
Finally i humbly requesting the office of the Clerk of the National Assembly,as a means
of opening up Parliament as a public institution to the public,to consider opening email
accounts for all committees of Parliament so that the public can interact freely and
effectively with those committees.l strongly feel when we the public address to the Clerk
when we are addressing the committees,our views are never received.The office of the
CIerk is an executive office and it handles many letters through that single email,ifear
not all emails to that email address to the Clerk are read.The office of the Clerk should
handle only administrative issues of Parliament,but the public should be allcv,'ed
avenues which to reach the committees directly.
yours faithfully
NJOROGE WAWERU

riA?iCi\iA L ASSEh4ts I,Y
l=r /i\ r=,
Le u; itr lt \Y ttr

2 4 SEP 2014

CLERI{'S CFFICE
P. O. Box 41842. NAIRORI
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Kenya Parliamentary Journalists Association



MEMORANDUM BY THE KENYA

PARLIAMENTARY JOURNALISTS

ASSOCIATION

ON

THE POWERS AND
PRTVILEGES(AMENDMENT) BILL 2014



As the members of the Kenya Parliamentary Journalists Association, below

are some of the clauses rrye considered for amendment" '

1.1 CLAUSE 27 ON BROADCASTING OF PROCEEDINGS

The clause generally requires that the permission of the Speaker or the chairperson

be sought Uefore thi eleitronic transmission of House or committee proceedings.

We recommend that this clause be deleted in its entirety as it interferes with the

freedom of the press as provided for in the Constitution and the Standing Orders.

Already, the Standing Orders and the Speaker's Rules provide sufficient guidance

on the transmission of House proceedings'

Parliament has a working broadcasting unit that, its weaknesses and areas worth

strengthening aside, has iufficient ways of providing access to the proceedings of
the House.

Regarding the transmission of committee proceedings, the Standing Orders-also

p.oiid" sufficient guidance on the manner in which the media gets to have the

sittings transmitted.

This section also purports to provide for how a media house or other entity would

package content from these proceedings, which would be contrary to the

established practice.

\,
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1.2 CLAUSES 34 AND 35 ON DEFAMATION AGAINST PARLTAMENT

These clauses create the offence of defamation against parliament and provide for

,ir. pl"fay 
"f 

Sh500,000 oi t rn*irnt"' two years' jail term for offenders'

We recommend that these clauses be deleted in their entirety'

TheeffectofpassingthisBillwiththeseclausesintactwouldbetostiflethe
freedom that the press has reported on Parliament'

Defamation of Parliament is an amazingly vague term given an)'thing.deemed as

;;;il - *.L as an injtiati;by MPsio reduce allocations to the Judiciary for

frivolous reasons_ is bounJ to be interpreted as constituting defamation or libel

against Parliament.

Itwouldbefairtosaythattheprovisionthatapersoncommitsanoffenceifthey
;;;;;i; "speak words J"fatatory of Parliament' its committees or its

;;;;;;Gt" is not onlv absurd but open to all manner of abuse'

,k
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COMMITTE E STAGE AMEND MENTS

September 99, 9ol5

The Clerk of the National Assembly'

Parliament Buildings,

NAIROBI

REr COMMITTEE STAGE AMENDMENTS TO TTIE PARLIAMENTARY

POWERS AND PRTVILEGES BILL, 2014

NOTICE is given that the chairperson of the committee of PriviJeges intends to move the

following ariendments to the Parliamentary Powers and Privileges Bill, 9014 at the

Committee Stage-

CLAUSE 9
ine,1., Ctuuru z of the Bill be amended by inserting the following definition in its proper

alphabetical sequence-

"Proceedings" means-

(a) all things said, done or written by a Member or by any officer of either House of

Parliament or by any person ordered or authorised to attend before such House or

its committees, in or in the presence of such House or its committees and in the

course ofa sitting for the purpose of transacting the business ofthe House or its

committees; and

(b) all things said, done or written between Members or between Members and officers

ofeithei House of Parliament for the Purpose ofenabling any Member or any such

officer to carry out his or her functions'

CI.AUSE 3

TIIAT, Clause s(r)be amended by inserting the following paragraph irnmediately after

paragraph (f|-
"(g) such other areas as the Spealter may designate' in writing' for the purpose of

parliamentarY business."

CLAUSE 8

THAT,clatrseSoft}reBilibeamendedinsubc]auserbydeletingt}rewords"withinor
outsidel appearing immediately after tle words "areas" and substituting therefor the words

"proximate to".

CLAUSE T3
TIIAT, the Bilt be amended by deleting clause t3

I



PART IV
THAT, Bill be amended by deteting the tide to PART IV and substituting therefor the

title- "COMMITTEE OFPOWERS AND PRMLEGES".

"(;) Each House of Parliament shall consider the report and recommendations by the

Committee of Priv eges in the manner set out in the Third Schedule."

NE\MHEADING

TIIAT, the Bill be amended by inserting the following new Heading immediately after

clause 16-
.PART IVA-BREACHES OF PRI\TLEGES"

CLAUSE T7

TIIAT, clause tz ofthe BiIl be amended in sub cl.ause (a) by deleting the expression"2?( 1)"

appearing immediately before the words "sections 26,".

CLAUSE T8

TFLA.T clause tg ofthe Bill be amended by-

(a) renumbering subclause (s) as subclause (+);

(b) renumbering subclause (o) as subclause(5);

(c) renumbering sub ciause (z) as subclause (0)

NE\VPART
THAT, the Bill be amended by inserting the lollowing new Part immediately after clause

l8-

Establishment ofOffice

PART I}ts--OFFICE OF STANDARDS
AND ETHICS

r8A. (1) There is established the Office of
Standards and Ethics in each House of
Parliament as an office in the
Parliamentary Service.

(e) The Office sha-ll be headed by an
Adminishator vvho sha-ll be-
(a) nominated for appointment by the

Parliamentary Serv'ice
Commission through a

competitive recruitment process;

CLAUSE 16

TIIAT, clause 16 of the Bill be amended-
(a) in subclause (*) by inserting the expression "(b)" immediately before the words

''perform such other functions"

(b) by deleting subclause (z) and substituting therefor the following subclause-



Functions ofthe
Adminislrator.

Administrator's tetm of omcr
and remuneration.

(b) vetted by the relevant Committee
of Powers and Privileges; and

(c) approved for appointment by the
relevant House of Parliament.

(3) The qualifications for appointment to
the Office are the same as for t}re
appointment as a judge of the High
Court.

18B. The Administrator shall-

(a) on receipt of a formal complaint
fiom any PersoD or on the
recommendation of the relevant
Committee of Powers and
Privileges, investigate anY

information or allegation of
dleged breaches of ParliamentarY
privilege or the Code of Conduct
for Members of Parliament;

(b) report to the Committee of
Powers and Privijeges at the
conclusion of investigations for
the Committee to consider and
make recommendations to the
House; and

(c) maintain a register of interests
declared by Members of
Parliament.

l8C. (l) The Administrator holds office for a

term of six years and is not eligible
for re-aPPointment.

(e) The terms and conditions of service' for the Administrator shall be

specified in the instrument of his or
her aPPointrnent.

18D. (1) The Administrator may be removed
from office for-

(") , serious violation of the
Constitution, including a

conffavention of ChaPter Six;

(b) gross misconduc!

(c) physical infirrnitY or menta-l

incapacity to discharge his or her
functions;

(d) incomPetence; or

(e) bankruPtcY.

(2)A person desiring the removal of
Administrator on any ground specified

Removal from oflice.

the
in



subsection (r) may Present a petition to the
relevant House of Parliament setting out the
alleged facts constituting that ground.

(9) The Committee of Powers and Privileges
of the relevant House shall consider the
petition ald mahe recommendations to the
relevant House of Parliament.

(+) If the Committee rePorts t}rat it finds the
allegations-

(a) unsubstantiated, no fwther
proceedings shall be undertaken; or

(b) substantiated, the relevant House of
Parliament shall vote on the resolution
requiring the Administrator to be

removed from office.

(+) If a resolution under subsection (+) (b)
requiring the remova.l fiom office of an

Administrator is supported by a majority of
the members of the relevant House of
Parliament-

(a) the relevant SpeaJter shall deliver the
resolution to the ParliamentarY
Service Commission ;and

(b) the Commission sha-ll dismiss the
Administrator.

CI-AUSE 20
TIIAT, clause 2o of the Bi-lI be amended-

(a) in sub clause (r), by deleting the words ",and may order the ploperty ofthe witness ,

or any part thereof to be attached and sold for the purpose of satisfying all costs of

such attachment together with the amount ofthe said fine, ifany"

ft) by deleting sub clause (2) and substituting therefor the followirlg clause-
"(e) A person may pay the fine urder subsection (r) to the Clerk of the relevant

House."

/c) By deleting subclause (s) and substituting therefor the following subclause-
"(S) Parliament or its committee may order tle arrest of a person who fails to honour

a summons."

CL{USE 23

TIIAT, clause 29 of the Bi-il be amended by deleting subclause (e)

CLAUSE 97

TIIAT, the Bill be amended by deleting clause 27



CLAUSE 98

TIIAT, clause 2e of the Bill be amended in sub clause (e) by deleting the word "including"

.pp".ting i-rn"diately after the word "Person" and substituting therefor the word "or'"

CLAUSE 99

TIIAT, c]ause 29 of the BiIl be amended in sub clause (9) by inserting the word "a"

immediately after the words "directed at" appearing in paragraph (b)'

CLAUSE 94

THAT, the Bill be amended by deleting Clause 3+'

CLAUSE 97

TIIAT, the Bill be amended by deleting clause 3? and substituting therefor the following

cl ause-

olfice's of a House of .37. f I) EverY officer of a House of Parliament shall'
iarl'ament -to have fo. U" ,*ro."s of this Act and of the application
oowels of policc -; i ' ,.,ri.ioo, of the criminal law, have all theLm""r. Ot the Pr(

powers and enjoy a]l the privileges of a police

officer'

(e) In this section, "omcer of . a House of

Parliament" means zrny officer acting within the

precincts of Pariiament under the orders of the

SPeaker'"

CLAUSE 4

TTIAT, clause 41 of the Bill be amended-

(a) in sub clause (r) by deleting the words "the. National Assembly" appearing

immediateiyafterthewords,,s*peakerof,andsubstitutingthereforthewords..eit}rer
House of Parliament";

(b) by deleting subclause (s) and substituting therelor the following subclause-

"(s) The Code of Conduct regulating ttre conduct of Members of tle respective

House of Pariiament shall be as set out in the Fourth Schedule"'

(c) in subclause (+) by deleting the words "and Code ofConduct" appearing immediately

after the words "coPies oforders";

NE\trSCHEDULES

THAT, the Bill be amended by inserting the foilowi-ug new scheduies immediately after the

Second Schedule-

THIRD SCIIEDULE

CONSIDERATION OFREPORT BY THE

a



FOIJRTH SCHEDULE

Application and
Purpose.

Members bound
by General
Principles of
Conduct.

CODE OF CONDUCT FOR MEMBERS OF PARLIAMENT
(s. 4r(3))

r. (r) This Code applies to and provides a framework of reference lor
Members of Parliament when discharging their duties and

responsibi-lities.

(2) The purpose of this Code is to create public trust and confidence in
Members of Parliament and to protect the integrity of Parliament.

r. (t) Members are bound by the General Principles of Conduct whenever

any of them perlorms the roles of either House of Parliament set out
under Articles 97 and 98 ofthe Constitution.

(e) The Generd Principles ofConduct include-

(a) selflessness;

COMMITTEE OFPOWERS AND PRIVILEGES
(s. t0 (z))

t. Every Report by the Committee of Powers and
PriviJeges concerning any inquiry into the conduct of
a Member shall, as soon as possible a-fter it has been
completed, be laid by a member of that Committee on
the Table of the House.

2. If the Report does not recommend any disciplinary
action there shall be no further proceedings
whatsoever in respect thereof,, other than (where
necessary) further irquiry and Report by the
Committee of Powers and PriviJeges.

3.(1) If the Report recommends any disciplinary action,
a member of the Committee of Powers and Privileges
sha-ll as soon as possible after the report has been
laid, but after giving at least one day's prel'ious
notice, move that the House adopts the Report.

(e) A Motion to adopt the Report shall be debated in
the usual manner ard in the open; except that-

(a) in exceptional circumstances to be
determined by the Speaker, strangers maybe
ordered to withdraw throughout the debate;
and

(b) no amendment may be moved, other
than an amendment of the disciplinary
action recornmended by the Report or an
amendment to the effect that the Report be
referred back to the Committee of Powers
and Priv eges for further inquirY.

4. Where the House adopts any recommendation of the
Report for disciplinary action, with or without
amendment, the Speaker sha-ll forthwith take action
accordingly.

I



(b) integrity;

(c) obj ectivitY;

(d) accountabilitY;

(e) openness;

(f) honesty; and

(g) leadership.

L Members of the House shall-Members to be

faithful,
conscientious and
impartial.

Members to act
in the public
intelest.

Members not to
accept improper
reward.

(a)be faithful and bear true allegiance to the people and the

Republic ofKenYa.

(b) faithfully and conscientiously discharge their duties and

tbey, respect, uphold, preserve, protect and defend the

Constitution and the rule oflaw;

(c)do right to all persons in accord.arce with the Constitution

"rld 
th"i"*. and conventions of Parliament; and

(d) promote unity among Kenyans, irrespective of race' tribe'

colow, creed or sex.

+. Members of the House sha-ll, in the conduct of their parliamentary duties'

act in the public interest, and resolve any 
-conflict 

between their personal

interest and the public interest in favour ofthe public interest'

5. Members of the House shall not-

(a)accept or agree to accept any financial, inducement as an

incentire or reward for the performance of their duties;

(b) seek to profit or profit from membership of the House by

lJ""pting oi agreeing to accept PaJEent or other incentive or

,"*"rd i"tt returln for froviding parliamentary advice or services;

or

(c) incur a financia.l or other obligation. that. unduly influences

the Member in the performance of his or her duties'

6. (r) Members of the House shall-

(a)recister with the Offrce of Standards and Ethics all financial

Xd ion-finalciul interests that may reasonably influence their

ParliamentarY actions;

(b) before contributing to debate in the House or its

bommittees, or comminicating with State Ofrcers or other

public servants, declare any rel-levant interest in the context of

parliamentary debate or the matter under discussion;

(c)observe any ruJes agreed of t}re House in-respect of financia-l

lippo.t fo. Ivi"mb"rs 6r the facilities of the House

(2) A relevant interest is an interest that may be seen by-a reasonable

'-' ';;;;"; 
"athe 

public to influence the waY in which a Member

I

Members to
legrster interests



discharges his or her parliamentary duties.

(s) Members sha.ll ensure that registered interests are accurate and

updated within one month ofany change in particulars.

7. A member of the House shall uphold the dignity and integrity of the

House by-

(a)promoting respect for the House and its institutions at all
times.

(b) ensuring that the member's non-parliamentary activities
do not interfere v,'ith or compromise the member's official

duties or bring the House into disrepute.

8. A member of the House sha-lI treat other members with respect and strive
to have cordia] relations with all other members.

g. A member of the House sha.ll ensure that parliamentary duties of the

member take precedence over the member's other activities.

to. Members undertake to abide by this Code upon taking the oath of ofiice
and at the start of each Parliament.

11. A member of the House shall comply with the requirements imposed

under the General kadership and Integrity Code set out in Part II of
the kadership and Integrity Act, 2012.

r9. The Committee shall enforce this Code and have power to recommend

penalties for its breach similar to penalties for breach of parliamentary
privilege.

t

Members to
uphold the
dignity ofthe
House.

Members to
comp)y u,ith
General Code.
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Members to treat
others wi!h
resPect.

Members'offrcial
duties to take
precedence.

Members to abide
by Code.

Cornmittee to
enforce Code,
plescribe
penalties for
breach.
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