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CHAIRPERSON’S FOREWORD

Election campaign financing is an emerging concept that has been applied in most
jurisdictions. In Kenya, an attempt to regulate the amounts of expenditure incurred by
individual politicians and political parties was realized when Parliament enacted the Elections
Campaign Financing Act (No.42 of 2013) ,under which Act, Parliament delegated certain
powers through sections 5, 12, 18, 19 and 29 ,to the Independent Electoral and Boundaries
Commission (IEBC) to make Regulations and to formulate Rules and to further publish
gazette notices for the purpose of operationalizing the Act. The commencement of the Act
was however suspended for the 2017 general elections and was to come into force on the 12
of August 2017.

Section 29 of the Elections Campaign Financing Act confers on the IEBC powers to make
Regulations for the better performance of its functions under the Act, which Regulations must
be submitted to the National Assembly before publication and which should provide for inter
alia spending limits for the different elections, and guidelines for expenditure for political
parties and independent candidates.

Section 5 of the Act requires the Commission to have made Rules limiting expenditure on
election campaigns which Rules ought to have been made and published latest by 9" August,
2021, being 12 months before the election date.

Further, the Commission is required pursuant to sections 12, 18, and 19 of the Act to publish
notices in the gazette at least twelve months before a general election, on limits to
contributions, spending limits, and authorised expenditures.

In 2016, IEBC submitted to the National Assembly, a set of draft Regulations relating to
Campaign Financing, which did not conform to the Constitution, the Elections Campaign
Financing Act and the Statutory Instruments Act, which were annulled by Parliament.

On the 5™ of August 2021, the attention of the Committee was drawn to a letter dated 27" of
July, 2021 from the Chairperson of Independent Electoral and Boundaries Commission Ref.
IEBC/CP/PARL./VOL.II /63, received at the Office of the Clerk of the National Assembly on
the 28" July, 2021 citing draft Regulations which were submitted in 2016.

The Committee held a meeting with the regulation making authority, IEBC, on Wednesday,
11™ August 2021 at Parliament Buildings where pertinent issues were raised concerning with
the conformity with the Constitution and the Statutory Instruments Act, Statutory timelines
and Publication of ceilings among others.

The Committee was of the opinion that IEBC had unjustifiably delayed in submitting the
Instruments contrary to section 13 (j) of the Statutory Instruments Act, 2013 which requires
the Committee to consider, inter alia if a Statutory Instrument before the Committee
“appears to have had unjustifiable delay in its publication or laying before Parliament.”

Having examined the draft Election Campaign Financing Regulations and Gazette Notice No
8024 in accordance with the Constitution of Kenya, the Interpretations and General
Provisions Act (Cap. 2), the Electoral Campaign Finance Act, 2013, and the Statutory
Instruments Act (No 23 of 2013), the Committee recommends that the House-

2 | Select Committee on Delegated Legislation: Report on the Consideration of the Draft Election Campaign
Financing Regulations



(a) annuls Gazette Notice No. 8024 on Contributions and Spending limits for political
parties and candidates for the purposes of the General Election scheduled to be held
on 9" August, 2022, published by IEBC on 9™ August, 2021;

(b) rejects the publication of the draft Election Campaign Financing Regulations
submitted by the Independent Electoral and Boundaries Commission.

The Committee wishes to express its gratitude to the Speaker for the support accorded to the
Committee in the discharge of its mandate. The Committee also wishes to record its
appreciation to the Office of the Clerk of the National Assembly and the supporting
Directorates for providing the necessary technical support to the Committee.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4), it is my pleasure and duty to present to the House the Committee’s
Report on the Consideration of the draft Election Campaign Financing Regulations.

HON. KAMKET KASSAIT WILLIAM, M.P.
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1.0 PREFACE

1.1. Establishment and Mandate of the Committee

1. The Select Committee on Delegated Legislation is established pursuant to Standing Order
No. 210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a)

b)
¢)

d)

€)
f)

g
h)

0)
p)

q)

is in accordance with the provisions of the Constitution, the Act pursuant to which
it is made or other relevant written laws;

infringes on fundamental rights and freedoms of the public;

contains a matter which in the option of the Committee should more properly be
dealt with in an Act of the Parliament;

contains imposition of taxation;

directly or indirectly bars the jurisdiction of the court;

gives retrospective effect to any of the provision in respect to which the
Constitution does not expressly give any such power;

it involves expenditure from the consolidated fund or other public revenues;

is defective in its drafting or for any reason form or part of the statutory instrument
calls for any elucidation:

appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act pursuant to which it is made;

appears to have had unjustifiable delay in its publication or laying before
Parliament;

makes rights, liberties or obligations unduly dependent upon non-renewable
decisions;

makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

inappropriately delegates legislative powers;

imposes a fine, imprisonment or other penalty without express authority having
been provided for in the enabling legislation;

appears for any reason to infringe on the rule of law;

inadequately subjects the exercise of legislative power to Parliamentary scrutiny;
and

accords to any other reason that the Committee considers fit to examine.
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1.2. Committee Membership

3. The Committee membership comprises —

The Hon. William Kassait Kamket, M.P. (Chairperson)
Tiaty Constituency
KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)

Mbeere North Constituency
Jubilee Party

COMMITTEE MEMBERS

The Hon. Waihenya Ndirangu, M.P.
Roysambu Constituency

Jubilee Party

The Hon. William Cheptumo, M.P.
Baringo North Constituency

Jubilee Party

The Hon. Cecily Mbarire, MGH, M.P.
Nominated

Jubilee Party

The Hon. Alice Wahome, M.P.
Kandara Constituency

Jubilee Party

The Hon. Robert Mbui, M.P.
Kathiani Constituency
Wiper Democratic Movement -Kenva

The Hon. Daniel Maanzo, M.P.
Makueni Constituency
Wiper Democratic Movement -Kenva

The Hon. Timothy Wanyonyi, M.P.
Westlands Constituency
Orange Democratic Movement

The Hon. Ronald Tonui, M.P.
Bomet Central Constituency

Jubilee Par

The Hon. William Kamoti, M.P.
Rabai Constituency
Orange Democratic Movement

The Hon. Martha Wangari, M.P.
Gilgil Constituency

Jubilee Part

The Hon. Gideon Mulyungi, M.P.
Mwingi Constituency
Wiper Democratic Movement — Kenya

The Hon. (Dr.) Wilberforce Oundo, M.P.
Funyula Constituency
Orange Democratic Movement

The Hon. George G. Murugara, M.P.
Tharaka Constituency
Democratic Party

The Hon. Jennifer Shamalla, M.P.
Nominated

Jubilee Part
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The Hon. Munene Wambugu, M.P.
Kirinyaga Central Constituency

Jubilee Party

The Hon. Patrick Mariru, M.P.
Laikipia West Constituency

Jubilee Party

The Hon. Sammy Seroney, M.P.
Nominated
Wiper Democratic Movement — Kenvya

The Hon. Robert Gichimu, M.P.
Gichugu Constituency

Jubilee Party
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The Hon. Tindi Mwale, M.P.
Butere Constituency

Amani National Congress

The Hon. Edith Nyenze, M.P.
Kitui West Constituency
Wiper Democratic Movement — Kenya

The Hon. Abdi Koropu Tepo, M.P.
Isiolo South Constituency
Kenya Patriots Party




1.3. Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Mr. Mohamed Jimale
Clerk Assistant 1l (Team Leader)

Ms. Ruth Mwihaki
Clerk Assistant 11

Mr. Wilson Dima Dima
Principal Legal Counsel

Mr. Josphat Motonu
Fiscal Analyst 1

Ms. Fiona Musili
Research Officer 11

Ms. Noelle Chelagat
Media Relations Officer I

Mr. Anthony Wamae
Assistant Serjeant at Arms

Mr. Charles Ayari
Superintendent of Electronics
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2.0 CONSIDERATION OF THE ELECTION CAMPAIGN FINANCING

REGULATIONS

2.1 Introduction

3.

Article 88 of the Constitution mandates the Commission to undertake the following
functions, among others-

(i) the regulation of the amount of money that may be spent by or on behalf of a candidate
or party in respect of any election;

(j) the development of a code of conduct for candidates and parties contesting elections,

Section 5 of the Election Campaign Financing Act , 2013 provides that the Independent
Electoral and Boundaries Commission (IEBC) shall make rules to regulate election
campaign financing—
(a) in the case of a general election; at least twelve months before the election; and
(b) in the case of a by-election or referendum, at such time as the Commission may
determine.

The Chairperson of the Independent Electoral and Boundaries Commission forwarded a
letter Ref. IEBC/CP/PARL./VOL.II /63 dated 27" August, 2021 addressed to the Clerk of
the National Assembly citing draft Regulations which were submitted in 2016, and annexed
the draft Elections Campaign Finance Regulations.

The tone of the letter forwarding the draft Regulations indicated that they had submitted
the same on 26" July, 2016.

2.2 Background Information

9.

In 2016 IEBC submitted a set of Regulations relating to Campaign Financing which did
not conform to the Constitution, the Election Campaign Financing Act and the Statutory
Instruments Act which were hence annulled by Parliament. The Report of the Committee
on Delegated Legislation on its Consideration of the Election Campaign Financing
Regulations, 2016 was laid on the Table of the House on Tuesday, December 20, 2016
(Morning Sitting) & notice given that pursuant to the provisions of Sections 18 and 19 of
the Statutory Instruments Act, 2013 and Standing Order 210(4) (b), the House —
(i) rejects the Draft Election Campaign Financing Regulations, 2016 as they
contravene Section 5 of the Election Campaign Financing Act, 2013 and
Section 13(a) of the Statutory Instruments Act, 2013; and
(i) resolves that the Justice and Legal Affairs Committee introduces relevant
legislation to amend appropriate sections of the Election Campaign
Financing Act, 2013 particularly sections 5 and 18 to give suitable timelines
for compliance to enable the Independent Electoral and Boundaries
Commission (IEBC) submit fresh regulations for approval.
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2.3 Suspension of commencement of the Act

10. The Elections Campaign Financing Act, 2013 which was suspended for the 2017 elections

and which therefor commenced on 12™ August, 2017, places a number of statutory
obligations on the chairperson and the IEBC as a Commission, in respect to certain statutory
instruments that are to be made under the Elections Campaign Financing Act , and which
must comply not only with the act but also the Constitution, the Statutory Instruments Act,
the Interpretations and General Provisions Act and other related written laws.

2.4 Statutory Mandate of the Commission to make Regulations

11

. Section 29 of the Election Campaign Financing Act confers on the IEBC powers to make

Regulations for the better performance of its functions as set out hereunder-
“(1) The Commission may make regulations for the better performance of its functions
under this Act, and such regulations shall be laid before the National Assembly for
approval before they are published in the Gazette.
(2) In particular and without prejudice to the generality of the power conferred by
subsection (1), the Commission may make regulations—
(a) providing for spending limits for the different elections;
(b) providing guidelines for expenditure rules for political parties and independent
candidates;
(c) prescribing the manner in which contributions may be made;
(d) prescribing procedures for disclosure of the amount of contributions made to a
candidate or to a party, the nature of these contributions and the intended expenditures
by a candidate or a party;
(e) prescribing mechanisms and procedures for reporting on and monitoring the
spending limits;
(f) prescribing the manner in which records shall be prepared and maintained;
(g) prescribing procedures for the determination of claims and objections; and
(h) prescribing anything which is required to be prescribed for purposes of this Act.”

2.5 Summary of the draft Elections Campaign Financing Regulations

12.

13.

14.

9|

The Regulations outlines the principles and objects of campaign financing regulations and
overarching considerations by persons who bear duties under the Act; powers of the IEBC,
the establishment, composition and registration of authorized persons as provided by
section 6 of the Act;

The Regulations provide for campaign expenditures by setting out permissible sources of
campaign financing, prohibited sources of campaign financing, regulation of loans
advanced for purposes of campaign financing; regulation of harambee and the powers of
the authorized persons and the Commission in relation to contributions.

It deals with the regulation of campaign expenditures by setting out permissible election
expenses and incurring of expenses and reporting and disclosure of contributions and
expenditures including preparation of preliminary and final reports, presentation to the
Commission, consideration by the Commission and rectification of such reports.
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2.6 Scrutiny of the draft Elections Campaign Financing Regulations

The Committee having scrutinized the draft Elections Campaign Financing Regulations noted
the following —

15.

16.

17.

18.

19.

20.

10

2.6.1 Conformity with the Constitution and the Statutory Instruments Act

Section 13(a) of the Statutory Instruments Act requires the Committee to ensure the
Instruments conform to the Constitution, the Act under which they are made and any other
written law.

The Elections Campaign Financing Act, 2013 which was suspended for the 2017 elections
and which therefor commenced on 12" August, 2017, places a number of statutory
obligations on the chairperson and the IEBC as a Commission, in respect to certain statutory
instruments that are to be made under the Elections Campaign Financing Act , and which
must comply not only with the Act but also the Constitution, the Statutory Instruments Act,
the Interpretations and General Provisions Act and other related written laws.

While Article 88 (4)(i) of the Constitution also mandates the Commission with the
responsibility of regulating the amounts of money that may be spent by or on behalf of a
candidate or party in respect to elections, the Commission can only exercise this power and
perform the function in accordance with the Constitution and national legislation.

2.6.2 Rules to be made for every general election

Section 5 of the Elections Campaign Financing Act, 2013 contemplates that Rules
regulating election campaign financing are to be made before every general election since
the financial circumstances vary from one election to another.

A reading of sections 12, 18, and 19 of the Act, contemplates that the Rules should be made
before every general election hence the 2016 regulations could not be relied on for the
purpose of 2022 General Elections and the new Rules ought to have been made and
published latest by 9" August, 2021, being 12 months before the election date.

2.6.3 Unjustifiable delay in submitting the Instruments

Section 13 of the Statutory Instruments Act, 2013 requires the committee to consider, inter

alia if a Statutory Instrument before the Committee “appears to have had unjustifiable

delay in its publication or laying before parliament.”

(i) The House resumed its sittings on Tuesday, 3rd August, 2021 having been on recess
from Thursday, 8th July, 2021 as per the Calendar of the House (Regular Sessions).

(ii) A letter from the Independent Electoral and Boundaries Commission (IEBC) dated
Wednesday, 27" July, 2021, on the subject of the submission of Election Campaign
Financing Regulations was received in the Office of the Clerk on Wednesday, 28"
July, 2021.

(iii) However, the Regulations were not attached as indicated in the letter and instead, what
was attached was the Election Campaign Financing (Amendment) Bill, 2020.
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21.

22.

23.

24,

25.

11

(iv) On Wednesday, 4" August, 2021, the Director of the Legislative and Procedural
Services wrote an email to IEBC communicating the error and asking that they send the
Regulations to enable the National Assembly process the same as required by law.

(v) On the same day, Wednesday, 4™ August, 2021 through an email, IEBC sent the
Regulations reading “2016” instead of *2020™. This error was brought to the attention
of IEBC and were requested to send the correct copy.

(vi)On Thursday, 5" August, 2021, through an email, IEBC sent the correct copy of the
Regulations. On the same day, the Draft Election Campaign Financing Regulations,
2020, and accompanying Explanatory Memorandum were laid before the House by the
Majority Party Chief Whip on behalf of the Leader of Majority Party and referred to
the to the Committee on Delegated Legislation.

(vii) Immediately after the Regulations were Tabled, the Speaker issued a
Communication on the same and urged the Committee to expedite the process of
consideration of the Draft Regulations and table its report soonest to enable the House
to undertake the necessary approval processes in good time.

(viii) On the same day, Thursday, 5* August, 2021, the Regulations were sent to the
Committee on Delegated Legislation for processing.

2.6.4 Affirmative Resolution by the House (Approval by National Assembly)

Unlike regulations made under other statutes, section 29(1) of the Elections Campaign
Financing Act ,2013 requires (due to their very nature) that the Regulations made by the
Commission under the Act ought to be laid before the National Assembly and approved by
the House before they are published in the gazette. This is an affirmative Resolution by the
House.

Section 5 of said Act also requires the Commission (IEBC) to make Election Campaign
Financing Rules which rules must be made, for purposes of General Elections, at least
twelve months before the general elections.

The latest possible time that the IEBC is supposed to have published the Rules, that is after
undergoing all the legal processes set out in the Statutory Instruments Act, was Monday,
9t of August, 2021 since the general elections are scheduled for 9" of August, 2022.

The IEBC has not made any rules under section 5 of the Act as required, neither have they
submitted the same to the National Assembly as required by section 11(1) of the Statutory
Instruments Act, that all statutory instruments must be submitted for scrutiny. However,
the Commission submitted draft Regulations made under section 29 which do not per se
regulate the Campaign financing for the 2022 general elections as contemplated under the
Act.

2.6.5 Public Participation/ Consultations

Article 10 of the Constitution read together with Section 5, SA and the Schedule to the
Statutory Instruments Act requires that a Regulation Making Authority must conduct
sufficient Public Participation and Consultation with persons before publishing and
operationalizing any Statutory Instrument. The Commission has provided in their draft
Explanatory memorandum that they consulted:

(i) Political Parties on 16 -18 March, 2016
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(i) Ministries, Departments and Agencics on 22 - 24" March, 2016
(iii)Media Practitioners and Editors Guild on 19" April 2016
- (iv)Civil Society Organizations on 20" April, 2016.
26. However, the Commission did not demonstrate by way of attendance list or otherwise,
when, where and who was consulted. This is in contravention of the Statutory Instruments
Act and the letter and the spirit of Article 10 of the Constitution on public participation.
- 27. In addition, the above consultations, if at all, were conducted for the 2016 Regulations and
with the change in circumstances Public Participation would have been conducted for the
2021 Regulations.

| 2.6.6 Conferring with the Regulation Making Authority

28. The Committee held a meeting with the regulation making authority, IEBC on Wednesday,
11" August 2021 where pertinent issues were raised, THAT -

(i) the Election Campaign Financing Act,2013 provide for the regulation,
management, expenditure and accountability of election campaign funds during
election and referendum campaigns.

(ii) the Election Campaign Financing Regulations were annulled in 2016 by the
previous Committee on Delegated Legislation in the 11" Parliament on grounds of
contravening Section 5(a) of the Election Campaign Financing Act. (No. 42 of
2013) and Section 13(a) of the Statutory Instrument Act, 2013.

(iii) Section 5 of the Election Campaign Financing Act, 2013 mandates the Commission
to make rules to regulate election campaign financing at least twelve months before
the elections.

(iv) the Act commenced on 12™ August, 2017 after being suspended for the 2017
General election period, as per section 1A of the Election Campaign Financing Act.

(v) Section 29(1) of the Act empowers the Commission for the better performance of
its functions under the Act. This operationalized the new timelines for the
Commission to make rules to regulate the Act before the next General Elections.

(vi) Further sections 12,18,19 of the Act mandates that the Regulations are to be made
fresh for every General Election so as to capture any changes in the finances in the
country, thus the 2016 regulations aren’t usable for the 2022 General Elections.

(vii)  the Regulations by the Commission are required to be laid before the National
Assembly and approved before they are published in the gazette.
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3.0 COMMITTEE OBSERVATIONS

29.

30.

3.

32

33.

34.

35.

36.

13

Having examined the Election Campaign Financing Regulations 2020 in accordance with
the Constitution of Kenya, the Interpretations and General Provisions Act (Cap. 2), the
Election Campaign Financing Act, 2013, and the Statutory Instruments Act (No 23 of
2013), the Committee made the following observations —

(a) Conformity with the Constitution and the Statutory Instruments Act

Sec 13(a) of the SI Act requires the Committee to ensure the Instruments conform to the
Constitution, the Act under which they are made and any other written law.

The Elections Campaign Financing Act, 2013 which was suspended for the 2017 elections
and which therefor commenced on 12" August, 2017, places a number of statutory
obligations on the chairperson and the IEBC as a Commission, in respect to certain statutory
instruments that are to be made under the Election Campaign Financing Act, and which
must comply not only with the Act but also the Constitution, the Statutory Instruments Act,
the Interpretations And General Provisions Act and other related written laws.

While Article 88 (4)(i) of the Constitution also mandates the Commission with the
responsibility of regulating the amounts of money that may be spent by or on behalf of a
candidate or party in respect to elections, the Commission can only exercise this power and
perform the function in accordance with the Constitution and national legislation.

(b) Statutory Timelines

THAT, Section 5(a) of the Election Campaign Financing Act requires that IEBC makes
rules to regulate Election Campaign Financing at least twelve months before the next
general elections. On the contrary, IEBC submitted the draft regulations very late, which
would not allow the Committee time to consider them with the set timelines as per section
13 of the Statutory Instruments Act, 2013.

The IEBC has not made any rules under section 5 of the Act as required, neither have they
submitted the same to the National Assembly as required by section 11(1) of the Statutory
Instruments Act, which stipulates that all statutory instruments must be submitted for
scrutiny.

The draft Election Campaign Financing regulation were laid before the House on Thursday,
5" August 2021 and committed to the Committee on Delegated Legislation on the very
same day for scrutiny.

(¢) Unjustifiable delay in submitting the Instruments contrary to section 13 (j) of
the Statutory Instruments Act, 2013

Section 13 of the Statutory Instruments Act, 2013 requires the Committee on Delegated
Legislation to consider, inter alia if a Statutory Instrument before the Committee “appears
to have had unjustifiable delay in its publication or laying before parliament.” The
Commission had sufficient time, from 2017 after the last general elections, to submit the
regulations for consideration to the National Assembly in accordance with Section 12, 18,
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37.

38.

39,

40.

41.

42.

43.

44.

14

19 of the ECF Act. The latest the regulations were to be considered was on 9" August,
2021.

(d) Drafting errors contrary to section 13(m) of the Statutory Instruments Act

The Committee noted that the draft Regulations, 2020 are the same ones that were
submitted in 2016 without any amendments hence failing to factor in any changes that
might have occurred in the course of the four years.

The Commission has hurriedly concocted a quick draft with the Title reading “2020” and
citation reading “2016” and submitted to the National Assembly out of time, which not
only demonstrates unpreparedness in their race against the Statutory timelines but also
offends section 13(m) of the Statutory Instruments Act, 2013 which requires the Committee
of Delegated Legislation to check during scrutiny if the Regulations contain drafting errors
or requires further elucidation.

(e) Omissions in the submissions of the Regulation to parliament

Despite the late submission of the draft by the IEBC, the Committee observed that the
commission made serious omissions in its submission of the draft and had to be asked
severally to send the correct draft regulations as required by law.

(f) Publication of the Ceilings

The IEBC has further published unprocedural contributions and spending limits on 9
August, 2021 in the Gazette since the Limits and the Ceilings were to be informed by the
Regulations which have not been approved by Parliament.

(g) Consultation / Public participation

Article 10 of the Constitution read together with Section 5, SA and the Schedule to the
Statutory Instruments Act requires that a Regulation Making Authority must conduct
sufficient Public Participation and Consultation with persons before publishing and
operationalizing any Statutory Instrument.

The IEBC has not demonstrated by way of attendance list or otherwise, when, where and
who was consulted. This is in contravention of the Statutory Instruments Act and the letter
and the spirit of Article 10 of the Constitution on public participation.

The consultations were conducted for the 2016 regulations and with the change in
circumstances Public Participation would have been conducted for the 2021 Regulations.

(h) Amendments by IEBC tabled in the National Assembly

The IEBC indicated that it had submitted amendment to the National Assembly’s
Committee on Justice and Legal Affairs to amend the parent Act in 2019 to enable it make
rules to regulate election campaign financing and that this amendment had not been acted
upon.
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4.0 COMMITTEE RECOMMENDATION

Having examined the draft Election Campaign Financing Regulations in accordance with the
Constitution of Kenya, the Interpretations and General Provisions Act (Cap. 2), the Election
Campaign Finance Act, 2013, and the Statutory Instruments Act (No 23 of 2013), the
Committee is of the opinion that the draft Regulations and the Gazette Notice No. 8024 on
Contributions and Spending limits for political parties and candidates for the purposes of
the General Election scheduled to be held on 9" August, 2022 do not meet the constitutional
and statutory threshold. The Committee therefore recommends that the House:-

(a) annuls Gazette Notice No. 8024 on Contributions and Spending limits for political
parties and candidates for the purposes of the General Election scheduled to be held on
9™ August, 2022, published by IEBC on 9™ August, 2021;

(b) rejects the publication of the draft Election Campaign Financing Regulations
submitted by the Independent Elections and Boundaries Commission.

’\ —s/i\l 7
N Ao W 1 de .
%lgned ........ . UBX ..... pate.. 1287 Loy .
Yy ~ THE HON. WILLIAM KASSAIT KAMKET, M.P.
_ (CHAIRPERSON)
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Waihenya Ndirangu, M.P.
Alice Wahome, M.P.
Abdi Tepo, M.P.

Robert Mbui, M.P.

Cecily Mbarire, M.P.
Timothy Wanyonyi, M.P.
Kamoti Mwamkale, M.P.
Ronald Tonui, M.P.
Jennifer Shamalla, M.P.

19. Hon. Gideon Mulyungi, M.P.
20. Hon. Robert Gichimu, M.P.
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2. Hon. Nicholas Tindi Mwale, M.P.

Hon.

William Cheptumo, M.P.
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Vice Chairperson (Chaired the meeting)
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Mr. Mohamed Jimale
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1. Mr. Wafula Chebukati Chairman [EBC

2. Prof. Abdi Y. Guliye Commissioner IEBC

3. Mr. Marjan Hussein Marjan Ag. Commission Secretary/CEO
4. Mr. Salome Oyugi Manager IEBC

5. Ms. Ruth Makuthu Senior Legal Officer

6. Mr. Dickson Kwanusu Personal Assistant (chairman)

Mr. William Kahindi Research Officer

MIN.NO./NA.CDL.2021/ 181 PRAYER AND PRELIMINARIES

The Vice-Chairperson called the meeting to order at 10.00 a.m. with a word of Prayer. A round
of self-introductions was then conducted.

MIN.NO./NA/CDL.2021/182 CONSIDERATION OF THE DRAFT ELECTIONS
CAMPAIGN FINANCE REGULATIONS

The committee was informed that the Election Finance Regulation were annulled in 2016 as they
contravened Section 5(a) of the Election Campaign Financing Act. (No. 42 of 2013) and Section
13(a) of the Statutory Instrument Act, 2013.

The Commission is required by law to make regulations twelve months before the next general
election. The ECF Act therefore commenced on 12" August, 2017 after being suspended for the
2017 general election period, as per section 1A of the ECF Act. This operationalized the new
timelines for the Commission to make rules to regulate the Act before the next General
Elections. Further sections 12,18,19 of the Act mandates that the Regulations are to be made
fresh for every General Election so as to capture any changes in the finances in the country, thus
the 2016 regulations aren’t usable for the 2022 General Elections.. Section 29 (1) of the ECF
Act,2013 requires that the Regulations by the Commission be laid before the National Assembly
and approved before they are published in the gazette.

The draft ECF regulation were laid before the House on Thursday, 5" August 2021 and
committed to the Committee on Delegated Legislation on the very same day for scrutiny.

Committee Observations:
The Committee made the following observations, THAT-

(a) Conformity with the Constitution and the Statutory Instruments Act.
Sec 13(a) of the SI Act requires the Committee to ensure the Instruments conform to the
Constitution, the Act under which they are made and any other written law.

The Elections Campaign Finance Act , 2013 which was suspended for the 2017 elections and
which therefor commenced on 12" August , 2017, places a number of statutory obligations on
the chairperson and the IEBC as a Commission, in respect to certain statutory instruments that
are to be made under the Elections Campaign Finance Act , and which must comply not only
with the act but also the Constitution, the Statutory Instruments Act, the Interpretations And
General Provisions Act and other related written laws.

While Article 88 (4)(i) of the Constitution also mandates the Commission with the responsibility
of regulating the amounts of money that may be spent by or on behalf of a candidate or party in
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respect to elections, the Commission can only exercise this power and perform the function in
accordance with the Constitution and national legislation.

(b) Statutory Timelines
Section 5(a) of the ECF Act requires that [IEBC makes rules to regulate Election Campaign

Financing at least twelve months before the next general elections. On the contrary IEBC
submitted the draft regulations very late which would not allow the Committee time to consider
them with the set timelines as per Section 13 of the Statutory Instruments Act, 2013. The IEBC
has not made any rules under section 5 of the Act as required, neither have they submitted the
same to the National Assembly as required by section 11(1) of the Statutory Instruments Act,
that all statutory instruments must be submitted for scrutiny.

(c) Unjustifiable delay in submitting the Instruments contrary to section 13 (j) of the
Statutory Instruments Act, 2013

Section 13 of the Statutory Instruments Act, 2013 requires the committee to consider, inter alia
if a Statutory Instrument before the Committee “appears to have had unjustifiable delay in its
publication or laying before parliament.” The Commission had from 2017 after the last general
elections to submit the regulations for consideration to the National Assembly in accordance

with Section 12, 18, 19 of the ECF Act. The latest the regulations were to be considered was on

9™ August, 2021.

(d) Drafting errors contrary to section 13(m) of the Statutory Instruments Act

The Committee noted that the draft Regulations, 2020 are the same ones that were submitted in
2016 without any amendments hence failing to factor in any changes that might have occurred in
the course of the four years.

The Commission has hurriedly concocted a quick draft with the Title reading “2020” and citation
reading “2016” and submitted to the National Assembly out of time ,which not only
demonstrates unpreparedness in their race against the Statutory timelines but also offends section
13(m) of the Statutory Instruments Act, 2013 which requires the Committee of Delegated
Legislation to check during scrutiny if the Regulations contain drafting errors or requires further

elucidation.

(¢) Omissions in the submissions of the Regulation to parliament.
Despite the late submission of the draft by the commission, the committee observed that the
commission made serious omissions in its submission of the draft and had to be asked severally

to send the correct draft regulations as required by law.

(f) Publication of the Ceilings
The Commission has further published unprocedural contributions and spending limits on the gth
of August, 2021 in the Gazette since the limits and the Ceilings were to be informed by the

Regulations which have not been approved by Parliament.



The commission has further published undprocedural contributions and spending limits on the gt
Augustm 2021 in the Gazette since the limits and the Ceilings were to be informed by the
Regulations which have not been approved by Parliament.

(g) Public participation/Consultation

Article 10 of the Constitution read together with Section 5, 5A and the Schedule to the Statutory
Instruments Act requires that a Regulation Making Authority must conduct sufficient Public
Participation and Consultation with persons before publishing and operationalizing any Statutory
Instrument.

(i) The Commission has provided in their draft Explanatory memorandum that they
consulted Political Parties on 16-18 March, 2016

(ii) Ministries, Departments and Agencies on 22-24" March, 2016

(iii)Media Practitioners and Editors Guild on 19" April 2016

(iv)Civil Society Organizations on 20™ April, 2016.

They have not demonstrated by way of attendance list or otherwise, when, where and who was
consulted. This is in contravention of the Statutory Instruments Act and the letter and the spirit of
Article 10 of the Constitution on public participation.

The above consultations if at all were conducted for the 2016 regulations and with the change in
circumstances Public Participation would have been conducted for the 2021 Regulations.

(h) Amendments by IEBC tabled in the National Assembly

The IEBC indicated that it had submitted amendment to the National Assembly’s Committee
Justice and Legal Affairs to amend the parent Act in 2019 to enable it make rules to regulate
election campaign financing and that this amendment had not been acted upon.

Committee Resolution

Having examined the draft Election Campaign Financing Regulations in accordance with the
Constitution of Kenya, the Interpretations and General Provisions Act (Cap. 2), the Electoral
Campaign Finance Act, 2013, and the Statutory Instruments Act (No 23 of 2013), the Committee
recommends that the House-

(a) annuls Gazette Notice No. 8024 on Contributions and Spending limits for political
parties and candidates for the purposes of the General Election scheduled to be held on
o' August, 2022, published by IEBC on 9" August, 2021;

(b) rejects the publication of the draft Election Campaign Financing Regulations submitted
by the Independent Elections and Boundaries Commission.

The decision to annul them were proposed by Hon. Martha Wangari M.P. and seconded by Hon.
Abdi Tepo, M.P.

MIN.NO./NA/CDL.2021/182 ADJOURNMENT
There being no other business, the meeting was adjourned at 11.40 A.M.
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REPUBLIC OF KENYA
TWELFTH PARLIAMENT — (FIFTH SESSION)
THE NATIONAL ASSEMBLY

COMMUNICATIONS FROM THE CHAIR
(No. 31 of 2021)

GUIDE REGARDING SUBMISSION OF THE DRAFT ELECTION CAMPAIGN
FINANCING REGULATIONS BY THE INDEPENDENT ELECTORAL AND
BOUNDARIES COMMISSION

Honourable Members,
This Guide relates to the Paper that has just been laid before the House by the

Majority Party Chief Whip on behalf of the Leader of Majority Party titled "7he
Draft Election Campaign Financing Regulations and accompanying Explanatory
Memorandum. The Paper originated from Independent Electoral and Boundaries

Commission (IEBC).

You will recall that the Election Campaign Financing Act, 2013 was enacted by
Parliament to provide for the regulation, management, expenditure and
accountability of election campaign funds during election and referendum

campaigns. The Act was suspended with respect to the 2017 General Elections.

Honourable Members, Section 29(1) of the said Act empowers the Independent
Electoral and Boundaries Commission (IEBC) to make regulations for the better

performance of its functions under this Act. The said section provides as follows—

'29. (1) The Commission may make regulations for the better
performance of its functions under this Act, and such
regulations shall be laid before the National Assembly
for approval before they are published in the
Gazette.”
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In addition, Honou’fab!e Members, Section 5 of the Act mandates the
Commission to ‘make rules to regulate election campaign financing at least
twelve (12) months before the election. For avoidance of doubt, the said
action prcv ides as follows ana I quote-
| “5 The Comm/55/on sn all make ru/c‘f to regulate e/ectlor
fc.'mpa/qn fi nanC/ng—

(a) in the case of a general n'/ection,' at least twelve
months before the election, and

() in the case of a by-e/ectlon or referendum, at such
time as the Commission may determine.”

Honourakle Members, it is important for you to note that the Regulations are
expected to provide for ameng other things -
(1) ‘the spending limits for the differert electicns; | ,
(ii) gujdeli‘nes for expenditure rules for political parties and independent
candidates; and, -

(iii) the manner in which contributions may be made.

Honourable Members, Sections 12, 18 and 19 of the Act empower the
Commission to sef limits for contributions and expenditures for candidates and
poiitical parties participating in an election, at least twelve (12) months
before the election. Having said that, you will agree with me that these are not
just ordinary regulations, which may be the reason why Parliament provided that
they are submitted to the House in DRAFT form for approval before they are

published in the Gazette.



Honourable Members, even as the Election Campaign Financing Act, 2013,
stipulates the timelines necessary for the approval of the said regulations, the
Statutory Instruments Act provides for the ultimate process and procedure for

consideration of regulations.

In this regard, Honourable Members, the Draft Regulations and the
Explanatory Memorandum are hereby referred to the Committee on Delegated
Legislation for consideration in accordance with the law. The Committee may also
undertake the necessary public engagements on the Draft Regulations. Given the
statutory timelines set under Section 5 of the Election Campaign Financing Act,
2013, T urge the Committee to expedite the process of consideration of the Draft

Regulations and Table its report soonest to enable the House to undertake the

necessary approval processes in good time.
The Committee and indeed the House are accordingly guided.

I thank you.

/

THE HON. JUST];VN B. MUTURI, E.G.H., M.P.
SPEAKER OF THE NATIONAL ASSEMBLY
Thursday, August 05, 2021
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Reference is made to the above.

The Electoral Campaign Financing Act, 2013 is an Act of Parliament to provide for the
regulation, management, expenditure and accountability of election campaign funds
during election and referendum campaigns. :

Commission developed the regulations and forwarded the same to the Clerk of the
National Assembly and the Parliamentary Delegated Committee on Subsidiary Legislation
on 25" July 2016, which draft has not been enacted to-date.

The Act which Was suspended for the 2017 General Elections is now in Operation and.
Section 5 of the Act mandates the Commission to make rules to regulate election campaign
financing at least twelve months before the election.

The Regulations are expected to:
(a) Provide for Spending Limits for the different elections.
(b) Provide Guidelines for expenditure rules for political parties and

' independent candidates:
o (c) Prescribing the manner in-which contributions mabe FANMAL, ASSEVIBLY
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(d) Prescribing procedures for disclosure of the amount of contributions made
to a candidate or to a party, the nature of these contributions and the
intended expenditures by a candidate or a party;

(e) Prescribing mechanisms and procedures for reporting on and monitoring the
spending limits;

(f) Prescribing the manner in which records shall be prepared and maintained;

(g) Prescribing procedures for the determination:of claims and objections; and

(h) Prescribing anything which is required to be prescribed for purposes of this
Act. '

In tandem, Sections 12, 18 and 19 of the Act gives the Commission the statutory basis for
setting contribution and expenditure limits for candidates and political parties participating
in an election at least twelve months before the election, being the 9% of August 2021 for
purposes of the 2022 General Elections.

We again forward herewith the said Draft Regulations for approval and enactment to
enable us to operationalize the said Act. The Commission is committed to implement
Article 88(4)(i) of the Constitution and the Election Campaign Financing Act, 2013 in the
upcoming 2022 General Election.

W .W. CHEBUKATI
CHAIRMAN

c.C.

5. Hon. Kamket Kassait William, M.P.
Chairperson, Committee on Delegated Legislation
Parliament Buildings
P. O. Box 41842-00100
NAIROBI

2. Hon. Justin B. N. Muturi, E.G.H., M.P.
Speaker of the National Assembly
Parliament Buildings
P. O. Box 41842-00100
NAIROBI

Encl:
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Introduction

ELECTIONS CAMPAIGN FINANCING REGURATIONS!Ah20 ~wovnst
EXPLANATORY MEMORANDUM (. o o) RV 1

daniiio pQeieh

1. This explanatory memorandum has been prepared by the Independent Electoral and
Boundaries Commission and is laid before the House in pursuance of Section 29 of the

Elections Campaign Financing Regulations 2020.

2. The explanatory memorandum contains information in relation to the development of the
Election Campaign Financing Regulations 2020, a statutory instrument developed by the
Commission in accordance with the 2013 Act, for the purpose of consideration by the
Committees of Delegated Legislation of the National Assembly and the Senate.

Description

3. The statutory instrument is concerned with the implementation of the Elections Campaign
Financing Regulations 2013 and specifically to provide for administration of the campaign
financing regime, regulation of contributions and expenditures relating to election
campaigns by political parties and candidates, regulation of financing of referendum
campaigns, reporting and disclosure.

4. Specifically, this instrument:

a.

Outlines the principles and objects of campaign financing regulations and
overarching considerations by persons who bear duties under the Act;

Outlines the powers of the IEBC, the establishment, composition and registration
of authorized persons as provided by section 6 of the Act;

Provides for regulation of campaign expenditures by setting out permissible sources
of campaign financing, prohibited sources of campaign financing, regulation of
loans advanced for purposes of campaign financing, regulation of harambees and
the powers of the authorized persons and the Commission in relation to
contributions.

Provides for regulation of campaign expenditures by setting out permissible
election expenses and incurring of expenses.

Provides for reporting and disclosure of contributions and expenditures including
preparation of preliminary and final reports, presentation to the Commission,
consideration by the Commission and rectification of such reports.



Constitutional and Legislative Background

1.

Article 4(1) of the Constitution, provides that the mandate of the IEBC include, among
others, “the regulation of the amount of money that may be spent by or on behalf of a
candidate or party in respect of any election”. The Electoral Campaign Finance Act, 2013
provides The Electoral Campaign Financing Act 2013 seeks to implement Article 88(4)(i)
by making provisions for the regulation, management, expenditure and accountability of
election campaign funds during election and referendum campaigns; and for connected
purposes. The Act provides for an administrative and compliance provisions based on self
regulation by candidates and parties, under supervision and enforcement by the IEBC.

The Electoral Campaign Financing Act, 2013 is an Act of Parliament to provide for the
regulation, management, expenditure and accountability of election campaign funds during
election and referendum campaigns; and for connected purposes. The Act, seeks to achieve
this overall objective through the following mechanisms:
» Establishing an administrative regime that provides specific responsibilities for
political parties and candidates, and facilitates supervision and enforcement by the
IEBC.
e Regulating sources and limits of contributions and donations which may be
received by political parties and candidates;
e Regulating the election expenses and to empower the Commission to set limits on
expenditure in accordance with Article 88(4)(I) of the Constitution;
e To provide a framework for transparency and accountability through a mechanism
of reporting, disclosure of election campaign finance.
e To establish mechanisms for enforcement and dispute resolution.

Policy Background

6. Electoral Campaign Finance is a necessary yet challenging reform initiative, often lends

itself to policy considerations and priorities which are not invariably mutually reinforcing
or which may be irreconcilable by other constitutional principles for an open and
democratic society. The overreaching objectives and standards of campaign finance
regulation are:
(a) To afford access or approximately equal opportunity for eligible persons to stand
and compete in elections particularly through public funding;
(b) Preventing political actors from corrupting elections or monopolizing the electoral
process through the abuse of state resources;
(c) Preventing the biased and partisan use of enforcement mechanisms against political
opponents;
(d) To prevent “dirty money” obtained through corruption or organized crime from
infiltrating the political system and thereby influencing public decision making; and



(e) Demanding that parties and candidates be transparent about how they collect and

spend their money; and
(f) Enforcement of other electoral offences.

7. These considerations have informed the body of Kenyan electoral legislation in various
ways. Under the Political Parties Act, 2011 there is a regime of public funding for political
parties. The Elections Act makes provisions relating to curtail use of public resources in
campaigns. The 2013 Act makes comprehensive and substantive provisions relating to

regulation of campaign financing.

Extent
8. The statutory instrument applies in the Republic of Kenya. There are specific provisions

relating to prevention of foreign sources of funding in accordance with the 2013 Act.

Impact
9. The costs and benefits associated with implementation of Act and the statutory instrument

are taken into account in the 2016-17 budget of the Commission.

Compliance with the Constitution and the Act
10. The draft statutory instrument complies with the powers of the Commission under section

29 of the Act and the Constitution.

Stakeholder Consultations
11. The Commission has taken initiative and facilitated bread stakeholder consultations to

consider various drafts of the regulation. The consultations were with the:
a. political parties on 16-18"™ March 2016;
b. ministries, departments and agencies (MDAs) on 22-24™ March 2016;
c. media practitioners and editors guild on 19" April 2016;
d. civil society organizations on 20" April 2016; and
e. Other (MDAs) government institutions on 19" July 2016.

12. On 16-18™ March, 2016, the Commission met political parties at Manzoni Lodge. The
political parties recommended that the Act be amended to fill gaps and duplication, that
the Commission designs mechanisms to enforce the Act more so with regard to
contributions and expenditures limits and that the Commission builds capacity to enable
better prosecute those violating the provisions of the Act.

13. THE COMMISSION MET ministries, departments and agencies (MDAs) on 22:24th
March 2016. They recommended that the Commission builds capacity to enable better
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prosecute those violating the provisions of the Act and designs mechanisms to enforce the
Act more so with regard to contributions and expenditures limits.

14. The Commission met media practitioners and editors guild on 19" April 2016. After
introducing the legal and institutional architecture for campaign finance in Kenya, focus
turned to the issue of media adverting and campaign financing. The participants
recommended: introducing an Inflation index for purpose of adjusting contribution and
expenditure limits; creation of public awareness about the law; and, designing structures
and mechanisms to ensure compliance with the Act.

15. The Commission met the civil society on 20" April 2016. The discussions centered on:
contributions and limits; mechanisms for monitoring use of public resources; affirmative
action; coalitions and campaign financing; access to information; capacity of the
Commission to regulate campaign finance; and, the interaction the Act and the
Constitution. The participants recommended that the regulations must: Set out a criteria for
setting limits, require political parties and candidates to publish their assets, not over-
regulate political parties and candidates; and Factor in coalitions.

16. The Commission met participants drawn from ministries, departments and agencies
including the National Treasury, Kenya Revenue Authority, and, Ethics and Anti-
Corruption Commission on 19 July 2016. The purpose of the meeting was to devise the
formula/criteria for setting expenditure limits. The meeting agreed that the base for setting
expenditure limits ought to be the constituencies. The figure from the constituencies has to
be used in computing figures for the other electoral areas.

Election Campaign Financing Regulations 2020
17. The Regulations are attached



REPUBLIC OF KENYA
SUBSIDIARY LEGISLATION
The Election Campaign Financing Regulations, 2020

ARRANGEMENT OF REGULATIONS
PART I—PRELIMINARY
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2—Interpretation

PART II—ADMINISTRATION
3—Principles of Administration
4—Campaign Financing Period
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6—Conduct of authorised persons
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26—Expenditure reports
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PART VI: DISPUTE RESOLUTION
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PART VII: MISCELLANEOQOUS

43—Notices
44—Effects of Weekends and Public Holidays on Filing Reports
45—Retention of documents
46—Power of the Commission to issue directives
47—Integration of technology
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IN EXERCISE of the powers conferred by Section 29 of the Election
Campaign Financing Act, 2013, the Independent Electoral and Boundaries
Commission makes the following Regulations.

PART I: PRELIMINARY

Citation

1. These regulations may be cited as the Election Campaign Financing
Regulations, 2016.

Interpretation

2. In these regulations, unless the context otherwise requires —

“Act” means the Election Campaign Financing Act ;

“Agent” means any person other than a candidate who has oral or written
authority, either express or implied, to receive contributions or make or
authorize the making of expenditures on behalf of a candidate.

“Authorised persons” shall have the meaning assigned to it under Section 6
Act.

“Candidate” has the meaning assigned to it in the Elections Campaign
Financing Act and includes independent candidates.

“Closing date” means the date through which any report or statement to be
filed under the Act is required to be complete

“Expenditure” is any purchase, payment, distribution, loan, advance, deposit
or gift of money or anything of value made by a person for the purpose of
influencing an election

“Expenditure committee” refers to party expenditure committee, independent
candidate expenditure committee and referendum expenditure committee.

"Form" means a form appended as a Schedule to these Regulations including
such modifications as may be issued by the Commission from time to time.

“Harambee” shall have the meaning assigned to “collections” under section
2 of the Public Collections Act, CAP 106 of the Laws of Kenya.

“Independent expenditure” means expenditure by a supporting organisation
for a communication expressly advocating the support of or opposition to a
clearly identified candidate, political party or referendum committee which

Page 7 of 40




is made with the cooperation or with the prior consent of a candidate, political
party or referendum committee.

“Market-value” in relation to any service, property or use of property means
the price which might reasonably be expected to be paid for the service,
property or use of property in the open market prevailing at the time of such
provision.

“Property” includes any description of property, and reference to the
provision of property accordingly include the supply of goods and services.

“Political party” has the meaning assigned to it in Article 260 of the
Constitution

“Supporting Organisation” is used in relation to the organisation described in
section 15 of the Act and means a person or organisation that receives
contributions and incurs campaign expenditure but does not include a
political party, candidate, or expenditure committee.

PART II: ADMINISTRATION

Principles
Administration

of

3. The administration of these regulations shall be based on the following

guiding principles:

(a) Fair administration of the Act and Regulations;

(b) Transparency, including adequate public information regarding all
relevant information; .

(c) Promotion of fair, transparent and competitive political campaigns;

(d) Prevention of corrupt practices in political campaigns or undue
influence based on illegal campaign financing; and,

(e) Prevention of electoral offences;
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campaign financing
period

4. (1) The Commission shall concurrently publish a notice for start of the
expenditure period and a notice for expenditure limits
(2) The expenditure period is:
(a) In the case of a general election, within an expenditure period
beginning at last six months prior to the date scheduled for the
General Elections until 14 days following declaration of results.
(b) In the case of a by-election, from the date of declaration of the
vacancy up to 7 days following the declaration of the results.
(c) In the case of a referendum, from the date of publication of the
referendum question by the Commission under section 45(6) of the Elections
Act until 7 days following the declaration of the referendum results.

Role of authorised
persons

5. (1) The authorised persons are designated by the political party, candidate

or referendum committee to:
(a) serve as the recipient of all contributions, incur and discharge all

expenditures; and
(b) make returns and file reports of contributions and expenditures;
(¢c) perform such other functions as are designated by the Act and

these Regulations.

(2) The authorised persons shall subject to the Act and these Regulations,
be under the control and direction of the candidate, political party or
referendum committee as the case may be.

Conduct of
authorised persons.

6. (1) In undertaking their duties, an authorised person shall —

a) maintain good ethical standards and avoid conflict of interest;

b) be available for consultation with the Commission in relation to
compliance with the Act and these Regulations;

c¢) work in the interest of the party, and/or the candidate in relation to
management of campaign finance;

d) keep the candidate, the party and the Commission informed in
relation to any relevant information; and

e) keep themselves adequately informed regarding the requirements
of the Act and the Regulations including any directives of the

Commission.
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Notice of
Appointment of
authorised persons.

7. (1) The political party, candidate or the referendum committee shall give

notice of appointment of authorised persons to the Commission in ECF
Form 1.

(2) The notice of appointment of an agent shall include:
i.  The name of the individuals;
ii. Name, postal address, identification card number, and personal
identification number of authorised persons;
iii.  Date of appointment; and
iv.  The banking details for the campaign financing account;
V. Signed consent to the appointment; and,
Vi. Signed declaration, set out in ECF Form 2, that the individual
is eligible for appointment

(3) The notice of appointment of political party campaign financing
committee and referendum campaign financing committee shall
include:

6) The name of the committee;

(i1) Name, postal address, identification card number, and
personal identification number of each member of the
committees;

(iii)  The date the committee was formed.

(iv)  The banking details for the campaign financing account

(v) A signed form of consent by members of the committee; and,

(vi)  Signed declaration, set out in ECF Form 2, that a member is
eligible for appointment.

(4) The Notice in paragraph 1 shall be given within 14 days after
publication of the expenditure period in accordance with Regulation
3.

Commission to
Register Authorised
Persons

8. (1) Upon receiving the written notice referred to in Regulation 7, the
Commission shall register the authorised persons.

(2) Upon receipt of the notice referred to in sub-regulation (1) the
Commission shall consider the same and decide whether the
authorised person have been appointed and within the time and in the
manner required by the Act and these Regulations.

(3) Where the Commission determines that the authorised persons have
not been appointed and constituted in the manner required by the Act
and these rules, it shall, by notice, require the candidate, the political
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party or the referendum committee appoint the authorised persons as
the case may be as prescribed by the Commission.

(4) The candidate, the political party or the referendum committee shall
submit a fresh notice of appointment within a period of seven (7) days
or such other time as the Commission may prescribe.

Registration
supporting
organisations.

of

(1) An organisation that intends to campaign in support of, contribute to
or otherwise directly incur expenditure in support of a political party, a
candidate or referendum committee under section 15 of the Act shall
notify the Commission within seven days of receiving consent from a
political party, a candidate or referendum committee in ECF Form 3 set

out in the Schedule.

(2) The notice under sub-regulation 1 shall specify:

(i) the name and registered office of the organisation;

(ii) Postal and Physical Address of the organisation.

(iii)the members of the organisation;

(iv)at least three individuals authorised by the organisation to seek
donations and incur expenditures on behalf of the organisation;

(v) A signed consent from each of the three individuals accepting such
appointment;

(vi)The names, postal addresses, ID numbers and PIN numbers of
each of the three individuals under paragraph d.

(vii)  the bank account that shall be used for the purposes of the
election campaigns;

(viii) a declaration by the party, candidate or authorised person that
the organisation is permitted to campaign on behalf of the party or
candidate;

(ix) a letter of consent by the persons authorised to transact on behalf
of the organisation for the purposes of the election campaigns;
and,

(x) any other information that may be required by the Commission.

Publication
authorised persons

of

10. (1) Every political party, candidate, or referendum committee shall keep

a record and publicise the names of their authorised persons.

(2) A political party, national referendum or candidate shall be
considered to have publicised the names of its authorised persons if the
names are displayed in their respective offices or electronically through

their official website.
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Change of authorised
persons

11.

(1) A political party, candidate or referendum committee a registered
supporting organisation may replace an authorised person by giving
notice to the Commission.

(2) Replacement as an authorised person under this regulation shall not
exempt a person from responsibility in relation to his or her duties while
in office under the Act or these regulations.

(3) An authorised person may be replaced for the following reasons —
(a) Incapacity or infirmity as determined by a medical practitioner;
(b) Where in the opinion of the candidate, political party or

referendum committee such authorised person is incompetent to
continue serving the functions under the Act and these
regulations;

(c) Failure to comply with the Act, regulations or directives of the
commission or guidelines issued by the political party, candidate
or referendum committee; or

(d) Any other conduct that in the opinion of the candidate, political
party or referendum is inconsistent with the objectives of the
campaign.

(3) The notice in paragraph (1) shall indicate the reason for replacement
of the authorised person.

Campaign Financing
Accounts

12.

(1) A political party, candidate or their authorised persons shall open,
for the sole purpose of the political party’s elections campaigns or
candidate’s electoral campaign, or referendum campaign as the case
may be, a separate bank account in a Kenya Financial Institution as
defined in section 2 of the Banking Act CAP 488 of the Laws of Kenya.

(2) The name of the account shall be —

(a) Under the name of the party if open by the party officials so
authorised in accordance with the party constitution;

(b) Under the name of the candidate to be operated by the candidate
jointly with at least one other authorised person; or

(c) Under the joint names of the authorised persons.
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(3) All financial transactions in relation to the political party, referendum
committee or candidate’s campaign that involves the payment or receipt of
money shall be paid from or deposited to the account.

(4) Within 30 days after an election or referendum or upon the withdrawal
or death of a candidate, the candidate or the authorised person shall close
the account and submit a copy of the bank statement to the Commission
once all unpaid claims and surplus electoral funds have been dealt with in

accordance with this Act.

(5) The authorised person shall keep the candidate, political party or
referendum committee informed regarding all transactions in relation to the
Campaign Financing Accounts and seek approvals as may be necessary.

(6) The authorised person shall submit to the Commission an original copy
of the Bank Statement with the Final Campaign Financing Report.

PART IV: CONTRIBUTIONS AND DONATIONS

Source
contributions.

of

13. (1) Sources of contributions for the purposes of elections or referendum
include:
(i) Those set out in section 11 of the Act;
(ii) Funds received under section 25 of the Political Parties Act;

(iii) Supporting organisation contributions;
(iv) Self-financing contributions; and
(v) Loan

Loans.

14. (1) Money provided by way of a loan to the candidate or political party
shall form part of the contribution for campaign finance provided the loan
is borrowed from a financial institution authorized under section 2 of the
Banking Act or any other law to issue loans or to transact business at
terms and interest rates available to members of the public.

(2) Any loan provided by any person other than an institution authorized
to provide loans shall be considered as ordinary contributions.

(2) The political party or candidate must keep a record of the amount of
the loan, the terms and conditions for repayment of the loan.
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Contributions to be
Made to Authorised
Persons

15. (1) All contributions for the purpose of meeting campaign expenses or
election expenses or both incurred by, or on behalf of a candidate,
political party or referendum committee shall be provided to that
candidate, political party or referendum committee or their authorised
person.

Authorised  Persons
to Prepare Record of
Contributions

16. (1) The authorised persons shall prepare a report in ECF Form 4 for each
contribution containing information that is sufficiently detailed so as to
substantiate that funds were received and shall include for each
contribution the following:

(2) In the case of an individual-

1.
ii.

iii.

iv.

Vi.

The full name of the contributor.

The postal address, identification number, PIN and residence of
the contributor.

Occupation and employer

The date and amount of each contribution

A receipt of the contribution given to the contributor with a copy
kept in the candidate’s records.

The signature of the contributor for each contribution.

(3) In the case of non-individual contributors-

(1) The name and registration details

(ii) The postal address, identification number, PIN and residence of
the contributor PIN and residence of the contributor.

(i1) Nature of activities of organisation.

(iii) The date and amount of each contribution

(iv) the date and amount of each contribution

(v) a receipt given to the contributor with a copy kept in the
candidate’s records '
(vi) Signature of the contributor for each contribution, no matter how
the contribution was received.

(4) Where the candidate, political party or referendum committee
receives contributions through harambee, the authorised person must:

a.

b:
C.
d

Record a description of the event or call for the Harambee;
State the date of the functions;

Keep a record of all donors in relation to the Harambee;
Keep a record of the particulars of each donor who contributes
more than Kenya Shillings Twenty Thousands;
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e. Record the total amount of the contributions from those
contributing less than Kenya Shillings Twenty Thousands;

f. Cause the donations received from the Harambee to be
deposited in the campaign financing account; and

g. In any case comply with the Public Collections Act, chapter
106, Laws of Kenya.

Contributions by

proxy.

17. (1) If the contribution mentioned was made by a contributor through a
proxy, such proxy must disclose to the relevant authorised person-
i. the name of the contributor; and
ii. the postal address, identification number and PIN of the
contributor; and
whether the contributor is a person not resident in Kenya; and
The amount of the contribution.

iii.
iv.
(2) Where the proxy does not disclose or is unable to disclose the

information required under this regulation, then the contribution shall be
treated as anonymous under the Act and these regulations.

Authorised Persons
to Issue Receipts

18. Any person who receives contributions under these regulations shall —

(1) in the case of contributions exceeding Kenya Shillings Twenty
Thousands, issue a receipt and keep a copy of such receipt.
(ii) In the case of any other contribution, record the identity of the

contributor and the amount of the contribution.

Submission of
Contributions  from
Anonymous Sources

19. (1) Every candidate, political party or referendum committee shall, in
accordance with section 13 of the Act, report and submit anonymous
contributions to the Commission. '

(2) Any amount sent to the Commission in pursuance of subparagraph
(1) shall be remitted to the National Treasury within a period of fourteen

(14) days.

Limits on

Contributions

20.(1) The Commission shall in accordance with Section 12, gazette the
limits beyond which contributions from a single source must be disclosed.
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(2) The Commission may by notice published in the Kenya Gazette, vary
any limits to donations under paragraph (1) or impose any other limits as
it deems necessary.

PART V: REGULATION OF EXPENDITURE

Authorised  persons
as Campaign
Expenditure
Committees

21.

(1) For the purposes of these regulations, a candidate, political party or
referendum committee as the case may be, may designate the authorised
persons appointed in accordance with regulation 7 as the campaign
expenditure committee. ‘

(2) Where a candidate, political party or referendum committee elects to
appoint a separate Campaign Expenditure Committee, the name of such
Committee and particulars thereof set out in Regulation 7 shall be
submitted to the Commission at the same time as the submission of
particulars for the appointment of authorised persons.

(3) For the purpose of these regulations, any act done by an authorised
person or campaign expenditure committees shall be not invalidated
solely due to the designation of such Committee.

Claims for payment
outside expenditure
period.

22,

(1) The expenditure committees or the respective authorised persons shall
notify the Commission of all payments made prior to the commencement
of the expenditure period under regulation 21.

(2) An authorised parson shall not discharge any claim for payment made
after the conclusion of the expenditure period prescribed under
regulation 21 unless a notification and justification for such payment
is made to the Commission at least 7 days prior to making such
payment.

Record of election
expenditures.

25,

(1) The authorised persons shall prepare and maintain a record of all
expenditures.
(2) The record of expenditures maintained under paragraph 1 shall include
the following:
(a)  The date on which the election expense was incurred or
authorised;
(b) the nature of the expenditure;

(c) the amount of the expenditure—
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(1) the amount paid;
(ii) the amount outstanding

(d) the date of payment;
(e) the name and address of the payee;
(f)  the serial number of invoices, in case of amount paid,

(g) the serial number of invoices, if any, in case of amount

outstanding;

(h) the name and address of the person to whom the amount
outstanding is payable

(1) a statement of all disputed claims of which the authorised
person is aware;

(j)  astatement of all unpaid claims (if any) of which the
authorised person is aware in respect of which an application has
been made, or is about to be made, to the Commission;

(k) adeclaration by the authorised persons that the information
provided is the true reflection of the transactions in relation to the

campaigns.

() A record under this regulation must be supported by —
(a) all invoices or receipts relating to the payments made;

and
(b) inthe case of constructive campaign expenditure under

Regulation 21, any declaration falling to be made with respect
to that expenditure

(m) An invoice shall be obtained for every item of expenditure
unless from the nature of the case, such as postage, travel by rail and
the like, it is not practicable to obtain an invoice.

(n)  All invoices shall be lodged along with the account of election
expenses, arranged according to the date of payment and serially

Page 17 of 40




numbered by the candidate or his election agent and such serial
numbers shall be entered in the account under item (f) of sub-rule (1).

(2) It shall not be necessary to give the particulars mentioned in item (e)
of sub-rule (1) in regard to items of expenditure for which invoices have
not been obtained under sub-rule (2).

Expenditures
supporting
organisations

by

24,

(1) A supporting organisation may under section 15 receive contributions

and incur campaign expenditure for campaign purposes.

(2) A supporting organisation shall, through its authorised persons,
maintain a record of all expenditures incurred purposes of promoting
the cause of a political party, candidate or referendum side. Any of
the following purposes, by or with its own authority.

The record under paragraph 2 shall include all administrative charges

incurred by the supporting organisation.

Limits
Expenditure

on

25,

(1) The Commission shall by an order issued in the Kenya Gazette
prescribe limits of permissible expenditures that shall apply to different
elections in accordance with the criteria set out in section 18 of the Act.

(2) The Commission may by a notice in Kenya Gazette vary the limits
prescribed under paragraph 1.

(3) The election expenses limit that is allowed for a candidate in a
constituency shall form the base from which limits for other electoral
areas and political parties shall be computed.

(4) (a) The total expenditure limits for a constituency shall be arrived at
by tabulating the aggregate estimated costs of allowable election
expenses including costs of --

i. Venues
ii. publicity materials
iii. Advertising and media
iv. Campaign personnel
v. Campaign Agents
vi. Election agents
vii. Transportation
viii. Administrative costs
ix. Communication
x. Candidate expenses
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xi. Mobilisation
xii. Security
xiii. Accommodation, and
xiv. Other allowable expenses not exceeding 30 percent of
the total expenditures in paragraph (a).

(b) The total arrived at by tabulating the estimate costs under paragraph
4(a) shall be the applicable limit for all constituencies with a
population within the range of plus or minus thirty percent of the
national quota in accordance with the latest Boundaries Delimitation
Report published in the Kenya gazette.

(c) Where a constituency population. falls at least 40% below the
population quota, the expenditure limit shall be 30% below the sum
arrived at under paragraph 4(a) and (b).

(d) Where a constituency population falls at least 40% above the
population quota, the Commission may increase the expenditure limit
by not more than 20% of the amount applicable under paragraph 3(a)
and (b).

(e) Inthe case of sparsely populated constituencies, the expenditure limit
shall be the sum under paragraph 4(a) and (b) plus the sum arrived at
by multiplying each square kilometre by which the constituency area
is in excess of the constituency area of the national average by Kshs
100.00.

(5) The expenditure limits for county assembly wards shall be 30% of the

respective constituency.

(6) The expenditure limits for county-wide elections shall be the sum of
the applicable limits of all the constituencies falling within the County
minus 30% thereof.

(7) The expenditure limit for the Presidential elections shall be the sum
of all constituencies nationally minus 40%.

(8) The expenditure limit for any by-election shall be the gazetted limit
for the relevant election in the previous general election minus 20%.

(9) In the case of political parties, the limit shall be the limit applicable
for Presidential Elections minus 30%.

(10) The limit for referendum committees shall be the amount
applicable for presidential elections in the preceding general election
plus 50%.

(11) Support by organisations shall be considered to fall within the

limit provided under this regulation.
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PART V: REPORTING AND DISCLOSURE

Expenditure reports.

26.(1) The authorised persons shall prepare and file preliminary expenditure
report and final expenditure report using ECF Form 5.

(2) The reports prepared under paragraph (1) shall include:
(a) A donations and contributions report indicating:
i. All cash contributions received by the political party, candidate
or referendum committee;
ii. All in kind contributions received by the political party,
candidate or referendum committee;
iii. Reports of all harambee contributions held under the authority
of the political party, candidate or referendum committee;
iv. Anonymous contributions indicating the action taken by the
authorised person in relation to such contributions; and
v. All receipts and other supporting documents as may be
prescribed by the Commission.
(b) An expenditure report indicating:
(i) All election expenses incurred by or on behalf of a political
party, candidate or referendum committee;
(i) All constructive election expenses and a statement on how the
monetary value was attributed;
(iii)Expenses incurred for the purposed of media campaigns,
advertisements or promotions; and _
(iv) All receipts, invoices and other supporting documents as may
be prescribed by the Commission.
(c) Any other particulars as may be prescribed by the Commission.

(4) A statement by the authorised person that the report is a true and fair
reflection of the records kept and is in compliance with the Act and these

regulations;

(5) A balance sheet;

(6) A bank statement showing complete record of all bank transactions;

(7) An auditor’s report prepared under regulation 29.
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(8) The expenditure reports shall be in accordance with ECF Form § set
out in the Schedule or such other format as may be prescribed by the
Commission.

(9) The Commission shall prescribe electronic format for preparation
and submission of records and reports under this regulation.

Scrutiny of
expenditure  reports
by the Commission.

27.(1) Upon receipt of expenditure reports, the Commission shall review the

report and may:---

(a) Seek any further information as it may require for the purposes of
making the return accurate;

(b) Require that any errors be rectified;

(c) Order further audit or review of the report and the candidate or the
political party’s books;

(d) Undertake investigation of any person where it considers that a
breach or an offence may have been committed.

(2) In undertaking the review under paragraph 1, the Commission shall
consider the following:

(a)

(b)

(c)

(d)

Whether the authorised person has lodged the expenditure account
of election expenses within the time and in the manner required by
the Act and these rules.

If during the review of the reports the Commission finds mistakes
or technical omissions, will notify the authorised person, so in a
period of ten days since the notification, they should present the
clarification or rectification.

Where the Commission decides that a contesting candidate has
failed to lodge his account of election expenses within the time
and in the manner required by the Act and these rules it shall by
notice in writing call upon the candidate to show cause why he
should not be face the sanctions set out in section 23 of the Act.

Any contesting candidate who has been called upon to show cause
under sub-rule (5) may within twenty days of the receipt of such
notice submit in respect of the matter a representation in writing
to the Commission, together with a complete account of his
election expenses if he had not already furnished such an account.
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(3) If, after considering the representation submitted by the candidate and
after such inquiry as it thinks fit, the Commission is satisfied that the
candidate has no good reason or justification for the failure to lodge his
account, it invoke the provisions of section 23 of the Act.

Surplus funds

28. (1) A candidate, political party, referendum committee or their relevant
authorised persons shall, at the time of submitting the Final Report as
required under Section 10 of the Act, submit to the Commission a report
of surplus funds received.

(2) The report of surplus funds shall include the following details:

a) the amount of surplus funds received;

b) a statement on how the funds have been dealt with including
particulars of receipt by the persons required to receive the funds
under Section 17 of the Act;

c) A declaration that the funds have been dealt with in a manner that
does not conflict with Section 17 of the Act.

d) A declaration by the candidate, the relevant governing party of the
political party or the respective authorised persons that the
information contained in the report is true and does not otherwise
conceal any material information.

e) Any other information as may be prescribed by the Commission.

(3)Failure to comply with Section 17 or these Regulations shall be
considered a breach.

Auditor’s report on
returns

29. (1) Where the campaign expenses incurred by or on behalf of a registered
party or candidate in the relevant election exceeds Kenya Shillings five
million (Kshs. 5,000,000), an audited report must be prepared by a
registered auditor on the return in respect of that expenditure period.

(2) An auditor under this Regulation shall be independent and appointed
competitively, provided that an auditor so appointed by a political party
may be responsible for multiple expenditure reports by the party or
relating to multiple candidates where such candidates have entered into
a written agreement to procure the services of one auditor.
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Certificate of
compliance

30. Where the Commission is satisfied that the returns have been prepared in
compliance with the Act and these Regulations it shall issue a certificate
of compliance in ECF FORM 6 set out in the Schedule.

Public Disclosure of
Accounts and other
Records

31. (1) The authorised persons shall publish the records and reports stipulated
by these regulations in such form as may be prescribed by the

Commission.

(2) Any person shall, on payment of such fee as may be fixed by the
Commission, be entitled to inspect any such account and whenever
necessary to obtain attested copies of such account or of any part thereof.

Nil return

32. If an authorised person considers that there is no relevant information to
disclose, such authorised person must file a nil return. '

PART VI: DISPUTE RESOLUTION

Overriding objective

33. (1) The overriding objective of this part is to facilitate just, expeditious,
proportionate, affordable resolution of election disputes under the Act and
the Regulations.

(2) The Commission or Court exercising powers under this part shall, in
the exercise of their powers under the Act or in the interpretation of any
of the provisions of these rules seek to give effect to the overriding
objective.
(3) Any person who is the subject of a complaint under this part or their
advocates shall have the obligation to assist the Commission, or the court
to further the overriding objective and to that effect to participate in the
process in the determination of the complaint and to comply with the
directions and orders of the Commission, or the court.
(4) For the purpose of furthering the overriding objective specified,
the commission or court as the case may be and all the parties before it
shall conduct the proceedings for the purpose of attaining the following
aims—
(a) the just determination of the proceedings; and
(b) the efficient and expeditious disposal of the complaint in accordance
with time limits provided in the Act or these Regulations.
(5)The commission or court as the case may be, may where a party has
breached the overriding objective, issue orders, impose sanctions and
penalties, as the Commission or the Court may consider just and fit
including an order for payment of costs.
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Complaints to the
Commission

34.(1) The Commission shall have jurisdiction in accordance with section 21
of the Act to determine complaints arising from this Act or these
Regulations.

(2) The Commission may on its own initiative investigate a breach of
the Act or these Regulations.

Dispute  Resolution
Committee

35. The dispute resolution committee designated by the Commission shall
exercise the powers of the Commission under this part.

Procedure of lodging
a complaint

36. (1) A person who alleges that a breach of the Act has occurred shall lodge
a complaint in ECF Form 7 set out in the Schedule with the Commission.
(2) The complaint shall set out —

a) the name of the complainant;

b) the name of any respondent to the complaint which shall be either
the Commission, political party, candidate or authorised person
under the Act;

c) the particulars of the complaint numbered consecutively in
paragraph form setting out the circumstances relating to the
complaint;

d) the prayers sought by the complainant;

e) a declaration that the matters complained of are true to the
knowledge and belief of the complainant.

f) the petition shall be accompanied by sworn statement by the
complainant and any witness providing information relevant to the
determination of the complaint.

(2) Within twenty four hours after receiving the complaint, the Commission
shall cause the complaint to be served on the respondent or their
authorised person.

(3) Service under this part shall be personal or to the physical address of the
political party, candidate or the authorised person in accordance with the
Act.

Response  to  the
complaint

37.(1) Within forty eight hours upon being served with a complaint, the
respondent may oppose the complaint by filing and serving a response.
(2) The response to a complaint shall be in ECF Form 8 set out in the
Schedule.
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(3) Where a respondent has not filed a response in accordance with
paragraph (1) the Commission may make adverse findings and make such
orders as may be necessary in the interest of justice.

(4) Upon receiving the response, the Commission shall cause the response
and the witness statements to be served on the complainant and any other

party to the complaint.

Withdrawal of
complaint and joinder
of parties

38

.(1) At any time after the filing of the response, the complainant may with
leave of the Commission, withdraw the complaint.
(2) The Commission may order that a person not mentioned in the
complaint or in the response to a complainant be enjoined as a party in the
complaint.
(3) Where a person is enjoined in accordance with these Regulations, the
Commission shall order that they are served with copies of the complaint,
the response and all witness statements.

Summary
determination

39.

(1) Within twenty four hours following filing of the response, the
Commission may consider the make determination on the face of the
record and make such orders as it deems fit in accordance with the Act or
these Regulations.

(2) Where the Commission makes a summary determination, it shall
forward to the parties its written determination setting out the reasons.

Summary dismissal

40.

The Commission may dismiss a complaint summarily where there is no

evidence

Hearing  of  the
complaint

4].

(1) The Commission may, upon receipt of the response, give notice in
ECF Form 9 set out in the Schedule that the parties appear before it for
the purpose of hearing the complaint.

(2) The members of the Commission presiding at the hearing may make
enquiries and issue such orders as are necessary for the efficient
determination of the complaint.

(3) The Committee may in making an inquiry under this regulation, make
an order for appearance of any person as may be necessary for the purpose
of the inquiry.

(4) The Committee may make orders or summon the appearance of any
witness or presentation of any information necessary for determination of

the complaint in Form ECF 10.

Page 25 of 40




(5) Within twenty four hours following the hearing, the Commission may
deliver in writing a summary of its determination and reserve a reasoned
ruling which shall be delivered within three days of the conclusion of the
hearing.

Orders 42. (1) Upon the conclusion of the hearing, the Commission may make the
orders set out in section 21(5) of the Act.
(2) The Commission’s determination shall be in writing and shall set out
the reasons thereof.
PART VIII: MISCELLANEOUS
Notices 43,

(1) Where, under these Regulations, notice is to be given or a report is to
be furnished to the Commission, the notice or report shall be taken to be
so lodged, given or furnished if it is -
(a) delivered in person to an officer; or
(b) left at the office of an officer; or
(c) sent by registered post addressed to an officer in his official
capacity.

Effects of Weekends
and Public Holidays
on Filing of Reports

44,

If the date on which a report is required to be filed occurs on a weekend
or a public holiday, the report shall be filed no later than the first working
day after the date it would otherwise be due that is not a public holiday

Retention of | 45, (1) The Commission shall retain all documents and reports relating to

esiimenis elections campaign finance in safe custody for a period of three years after
the results of the elections have been declared.
(2) The Commission dispose of information and documents in accordance
with Public Archives and Documentation Service Act.

Power of  the | 46.

Commission to issue
Directives

(1) Subject to the Act and these Regulations, the Commission shall have
power to, by notice in the Gazette, provide for measures the to ensure the
regime on election campaign financing works effectively and may issue
guidelines, directives and orders from time to time in that regard.

(2) Where any form is provided as a schedule under these regulations, the
Commission may notwithstanding the particulars thereof, may by a
directive make such variations as it may deem appropriate for the full
implementation of the Act and these regulations and such modification
shall take effect as a modification or replacement of the relevant form.
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Integration of | 47.(1) Where a record, report, notice or information is to be kept or submitted
technology. to the Commission under these regulations, the Commission shall provide
for keeping of such records by electronic means.

(2) The records, reports or notices kept or submitted in accordance with
regulation (1), shall have the same effect as they were kept or submitted
in print.

(3) The Commission shall make directives and issue guidelines for
keeping of records and submission of reports by electronic means.
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SCHEDULE 1: ELECTORAL

ECF FORM 1

CAMPAIGN FINANCING FORMS (ECF
FORMS)

Reg. 7(1)

ELECTION CAMPAIGN FINANCING REGULATIONS 2020

NOTICE OF APPOINTMENT OF AUTHORISED PERSONS

Section 1:

Election

Political Party or Candidate

Election Year

Date of Election

Nature (MP/MCA/Governor/Senator):

Electoral Area:

Section 2: Authorised persons

Name of Authorised person :

Nature of authorised person:

(Whether agent/referendum campaign financing committee/political party campaign financing
committee/candidate campaign financing committee

Postal address: Code: Telephone:
Email:
Date of appointment: Building and street:

Section 3: Appointing Authority

State who appointed authorised person:

Section 4: Members of Committee
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Name

Postal
address

ID
Number

PIN
number

Gender

Telephone | Signature

& email

......................................................................................................................................

................................................

seee

Signature of appointing authority:
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...................................

hereby designaie the following authorised person(s) as my agent/campaign
financing committee/referendum committee for the

elections

.................................




ECF FORM 2 Reg 78(1)(v)
ELECTION CAMPAIGN FINANCING REGULATIONS 2020

DECLARATION IN SUPPORT OF A NOTICE OF APPOINTMENT AS AN
AUTHORISED PERSON

I, the authorised person, whose signature is subscribed hereto, do hereby solemnly declare as
follows—

That we are eligible to serve and have agreed to serve as agent/members of political party campaign
financing committee or referendum financing committee for .................... (candidate/political
party/referendum committee)

That we have read all of the applicable laws relating to campaign financing and reporting
requirements and we certify that we have examined the notice of appointment and to the best of
our knowledge and belief it is true, correct and complete.

Made This ommoumssss s 15 smmmmmmass vs ssmmmma s A8Y OF s » i ssmnss o3 1 smmssamnig 20sss 5 v s s .

Names and signatures of authorised persons:

Name ID/Passport number Signature

Before me

Commissioner of Oaths/Magistrate
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ECF FORM 3 Reg 9(1)
ELECTION CAMPAIGN FINANCING REGULATIONS 2020

NOTIFICATION BY SUPPORTING ORGANISATION OR PERSON WISHING TO
SUPPORT A POLITICAL PARTY, REFERENDUM COMMITTEE OR A CANDIDATE

Section A: Name of organisation
Postal address: Telephone: Email:
Date of formation

Section B: Indicate who you are supporting:

Section C: Responsible person
Name: Email:
Postal address: Telephone: Signature:

Section D: Consent of candidate/political party/referendum committee
I hereby authorize the following name person, WHO is not my authorised person, to receive

and expend funds on behalf of my candidacy.

Signature Date:
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ECF FORM 4

Reg 16(1)

ELECTION CAMPAIGN FINANCING REGULATIONS 2020

CONTRIBUTIONS ACCOUNT

Schedule | Description Amount Surplus
A  Political Parties Fund
B Self- financing
C Family
D Individual
E Supporting organisation
F Harambee
G Non-monetary

contributions
H Family
I Anonymous
J Illegal
K Others

Schedule A-Political Parties Fund

Schedule B-Self-Financing

Serial | Name & Registration { Amount | Mode of contribution | Remarks

No. address of No., PIN & (cheque/cash/mpesa/in-
contributor ID kind)

Schedule C-Family

Serial | Name & Registration | Amount | Mode of contribution | Remarks

No. address of No., PIN & (cheque/cash/mpesa/in-
contributor ID kind)

Schedule D-individual
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Serial | Name & Registration | Amount | Mode of contribution | Remarks

No. address of No., PIN & (cheque/cash/mpesa/in-
contributor ID kind)

Schedule E-Supporting Organisations

Serial | Name & Registration | Amount | Mode of contr<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>