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PItI.]I,IMINAI{II]S

Establishmcnt and Mandatc of thc Committcc

'l'hc Senatc Standing Commiltcc on Labour & Social Wcllarc is cstablishcd pursuant

to standing ordcr 228 of thc Scnatc Standing Ordcrs. 'l'hc Committcc is mandatcd to

considcr all mattcrs rclatcd lo - Manpov,er and human resources planning, pension.

gender, culture, and social u,elfare; youlh, lVational Youth Service, children's welfare,

nalional heritage, belling, lolteries, sports, public entertainment; public amenities,

and recreation.

'l'hc mandatc of thc Committcc spans thrcc ministrics: thc Ministry ol-l,abour and

Social l)rotcction, I'ublic Scrvicc, thc Ministry ol'(icndcr and Alllrmativc Action, and

thc Ministry ol'Youth Aflairs, Sports, and thc nfls. 'l'hc Committcc also ovcrsights

thc following statc dcpartmcnls: thc Statc I)cpartmcnt olCulturc and Ilcritagc undcr

thc Ministry of 'l'ourism, Wildlifc, and Ilcritagc, thc Statc I)cpartmcnt ol'I)iaspora
Allairs undcr thc Ministry ol l:clrcign and I)iaspora Allairs, and thc l)cnsions

I)cpartmcnt undcr thc National 'l'rcasury.

Mcmbcrship of thc Committcc

'l'hc Committcc mcmbcrship is as f ollows: -

(l) Scn..Iulius Murgor Rccha, MP
(2) Scn. (icorgc Mungai Mbugua, MP
(3) Scn. (lttd.) Juslicc Stcwart Madr.ayo, CIIS, MP

(4) Scn. Mohamcd laki Mwinyihaji, MP
(5) Scn. l')rick Okong'o Mogcni, SC, MP
(6) Scn. Alcxandcr Munyi Mundigi, MP
(7) Scn. Crystal KcgchiAsigc, MI'}

(8) Scn. Miraj AbdullahiAbdulrahman, MI)
(9) Scn. Gloria Orwoba, MI'

- Chairpcrson
- Vice Chairperson
- Mcmbcr

- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcrnbcr

- Mcmbcr

- Mcmbcr
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c I I AI IIPERSON'S I.'Ol{}lwoti.t)

'l'hc I'ctition on allcgcd fraud by thc |irst Choicc l{ccruitmcnt and Consultancy
Agcncy Limitcd was prcscntcd to thc Scnalc on Wcdncsday, l5tl'Iicbruary,2023by
thc Ilon. Spcakcr ol'thc Scnatc and was committcd to thc Standing Committcc on

Labour and Social Wcllarc pursuant to standing ordcr 238(1) ol-thc Scnatc Standing

Ordcrs.

'l'hc pctitioncrs. Mr. Kimutai Kirui (ll) Numbcr 11778369) and Mr. Chcpscs Arap
Kocch (ll) Numbcr I13641136), rcprcscnting an cstimatcd 5000 young pcoplc, wcrc

drawing thc attcntion ol'thc Scnatc to thc mattcr rcgarding thc Agcncy.'l'hc pctitioncrs

indicatcd that l;irst Choicc I{ccruilmcnt and Consultancy Agcncy Ltd. bascd in

I ildorct-

lll

lv

Obtaincd moncy lrom an cstimatcd llvc thousand (5,000) youth to lacilitatc
thcir placcmcnt lbr jobs and studics abroad during thc pcriod bclbrc thc start ol'

thc 2022 World Cup;
'l'hc Agcncy, howcvcr, failcd to facilitatc thc said jobs and studics placcmcnt,

lcaving thc youth and thcir l'amilics vulncrablc and dcspcratc with thc initial
hopcs of sccuring cmploymcnt and study placcmcnt dwindling;
'l'hc Agcncy had influenccd thc cllbrts ol'thc aflcctcd youth to scck rcdrcss

through thc rclcvant agcncics, such as thc policc and thc County

Commissioncr, hcncc making it difficult and unsucccsslul and
'l'hc victims continuc to Iacc proliling, thrcats, intimidation, mocking, and

ridiculc, with somc lacing arrcst without duc proccss or chargcs lcvclcd against

thcm.

'l'hc pctitioncrs, thcrcfrlrc, praycd that thc Scnatc -

i. intcrvcncs in thc mattcr and providcs long-tcrm solutions al1-ccting thc

opcrations ol-thc rccruitmcnt and consultancy agcncy; and

ii. liurlhcr, thc victims bc rcimburscd ot'thcir monics, and thcir travcl documcnts

and tcstimonials rcturncd. 'l'hc pctitioncrs als<l pray thal thc Scnatc asccrtain

criminal liability and providc appropriatc lcgal rcdrcss.

Ilclbrc commcncing its invcstigations, thc Committcc conllrmcd that thc tlasin (iishu

County Asscmbly proccsscd a similar pctition (in lbrm, contcnt, and pctitioncrs). 'l'hc

Committcc took notc ol thc rccommcndations and notcd that thcy wcrc yct to bc

implcmcntcd. On l3(l'March2023, thc Committcc rcsolvcd to cngagc thc pctitioncrs

and managcmcnt ol thc |irst Choicc l{ccruitmcnt and Consultancy Agcncy Limitcd,
among othcr rclcvant stakcholdcrs.
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'l'hc Committcc hcld ovcr tcn (10) sittings with diflbrcnt stakcholdcrs and thc

I)ctitioncrs on various datcs and rcccivcd submissions on thc pctition. 'l'hcy includc

thc lcad pctilioncr, Mr. Kimutai Kirui (lluman l{ights Activist, Ccntrc against 'l'orturc,

Iildorct), Mr. Chcpscs ArapKocch (acting on bchall'ol'thc victims).

'l'hc Committcc mct various stakcholdcrs including thc Managcmcnl ol'I;irst Choicc

Itccruitmcnt and Consultancy Agcncy Limitcd, thc Inspcctor (]cncral of'I']olicc, thc

Commissioncr ol- Insurancc, thc l)ata l)rotcction Commissioncr, thc Ministry o1'

Labour and Social Protcction, thc National limploymcnt Authority, thc Ministry of
I Icalth and thc local lcadcrs liom thc arca advcrscly mcnlioncd in thc I'}ctition. 'l'hc

victims wcrc prcscnt in all of thcsc mcctings.

'l'hc Committcc also hcld a scssion with al'lcctcd victims and thcir parcnts on thc

sidclincs ol' thc Ilicnnial l)cvolution Conlcrcncc in tJasin Gishu on 'l'hursday, 17s

August, 2023 al thc Uasin Gishu County Asscmbly.

l'hc Committcc madc thc following obscrvations and lindings -
i. 1'lIA'l', thc victims wcrc disadvanlagcd as thcir sourcc of funding klwards thc

placcmcnts was through thc salc of propcrty and loans hcncc subiccting thcm to

cvcn grcatcr risk of loss of livclihoods, brokcn rclationships, accrucd dcbts and

illhcalth:
ii. 'l'l In 'l', thc involvcmcnt ol' promincnt govcrnmcnt ollrcials and busincssmcn

from [Jasin Gishu County incrcascd thc crcdibility for thc Agcncy and thc

rccruitmcnt proccss,

iii. 1'l lA'l', l:irst Choicc I{ccruitmcnt and Consultancy Agcncy Ltd. lailcd to
opcratc prolcssionally and within thc confincs ol- thc law providcd in thc

Labour Institutions A,ct, 2007 and thc rcgulations guiding thc rccruitmcnt

agcncics;

iv. 'l'l IA'l', thc I)ircctor ol thc Agcncy, Ms. Judy Jepchirchir, continucs to

accompany govcrnmcnt olllcials and cngagc in public functions rclating to
labour migration, dcspitc confirmation by thc Ministry o[ Labour and Social

I)rotcction that thc Agcncy docs not hold a valid opcrating liccnsc;

v. 1'llA'l', thc Agcncy continucd advertising lbr placcment which placcs thc

Ministry of Labour and Social l)rotcction in disrcputc;

vi. 'fllA'l', dcspitc thc cxistcncc ol'lcgal framcw<lrk to rcgulatc and managc thc

lorcign rccruitmcnt sub-scct<lr and thc cxistcncc of thc National l')mploymcnt

Aulhority (NIIA), roguc agcncics continuc to takc advantagc ol'gaps to thc

dctrimcnt of potcntial job scckcrs.

'l'he Committcc rcsolvcd to adopt thc rccommcndalions of thc Uasin Gishu County

Asscmbly on this pctition and in rcsponsc kr thc praycrs of thc l)ctitioncrs,

rccommcnds as follows 
_l



Pra-l,er ( I ) on inlerventiott in the motter and provisiott of lottg-term solutions
offecling the operations of the recruilmenl ond consultancy agencies -

i. 'l'hc Iloard ol thc National Iimploymcnt Authority bc disbandcd and

rcconstitutcd:

ii. l'hc Ministry ol Labour and Social Prolcction and thc National Iimploymcnt
Authority to issuc a public noticc in at lcast two local dailics with nationwidc

circulation dirccting lrirst Choicc l{ccruitmcnt and Consultancy Agcncy
Limitcd to ccasc its rccruitmcnt opcrations with immcdiatc cllcct;

iii. 'l'hc Commission on Administrativc Justicc and l'lthics and Anti-Corruption
Commission (liACC) invcstigatc thc involvcmcnt of statc and public olTiccrs

with rcgard 1o lrirst Choicc l{ccruitment and Consultancy Agcncy Limitcd and

rcporl to thc Scnatc within thrcc months upon tabling of this rcport; and

iv. 'l'hc Irirst Choicc li.ccruitmcnt and Consultancy Agcncy Limitcd and its

associatcd agcncics to ccasc any lurthcr opcrati<lns lbr a pcriod ol'not lcss than

Ilvc (5) ycars undcr closc monitoring by thc I)CI.

I'rayer No. (2) on reimhursement lo the victims, relurn of their lravel documents
ond teslimoniols returned, ascerloining criminal liobility and provision of
appropriate legol reclress -

i. Irirst Choice I{ccruitmcnt and Consultancy Agcncy Limitcd rclunds all thc

pctitioncrs though bankcrs chcqucs' only within onc month ol'tabling this

rcport;

ii. 'l'hc Asscts Ilccovcry Agcncy rcposscsscs thc propcrtics owncd by |irst Choicc

I{ccruitmcnt and Consultancy Agcncy Limitcd, Ms. Judy Jcpchirchir and Ms.

l;aith Wariga Gichuhi in thc cvcnt that thcy do not rcfund all thc monics orvcd

t<l thc pctitioncrs and usc thc lunds to rclund thc pctitioncrsl
iii. 'l'hc bank accounts ol'thc l;irst Choicc Ilccruitmcnt and Consultancy Agcncy

Limitcd, Ms. Judy Jcpchirchir and Ms. Iraith Wariga (iichuhi bc Iiozcn until thc

monics owcd to thc victims arc lully rccovcrcd;
iv. Ms. Judy Jcpchirchir, Ms. lraith Wariga (lichuhi and othcr dircctors of thc

Agcncy bc barrcd from rcgistcring or opcrating any othcr rccruitmcnt agcncy;

v. 'l'hc Ollrcc ol' thc l)ircctor of Public I)rosccuti<lns and thc O1llcc ol thc
Inspcctor (icncral llnalizc thc invcstigations on thc possiblc illcgalitics by thc

Agcncy and rcport 1o thc Scnatc within thrcc mr>nths ol tabling thc rcport.

'l'hc Committcc submits thc rcport pursuant to scction 5(3) ol' thc Pctition to
Parliamcnt Act and Standing Ordu 232 (2) of thc Scnatc Standing Ordcrs.
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'l'hc Committcc cxtends its apprcciation to partics who voluntccrcd submissions and

contributions to thc rcsolution of this mattcr. I also wish to cxprcss my apprcciation to

my lcllow Scnators lor thcir contributions on this mattcr.

It is now my plcasant duty pursuant to Standing Ordcr 232 (2) to tablc this rcport of
the Standing Committcc on Labour and Social Wclfarc on thc pctition by Mr.
Kimutai Kirui and othcr rcsidcnts ol Uasin Gishu County conccrning allcged fraud by

thc Irirst Choicc I{ecruitmcnt and Consultancy Agcncy Limitcd.

1
Signatu rc. .. .. . . .. .

('l l,\l ItPEItSO\ : SI,l\. I,IT]S MUII(;OR I{I.](]IIA, MP.
S'I'AN I)I N(; COM M I'I''I' T] E ON I,A IX)TJ IT ANT) SOC I A I, W [I I,I,'AIII.]

I

D"t". J.:.L.5s p.V.n4?.:.,.a.o zz'
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'l'hc Committcc thanks thc Olllcc of the Spcakcr o[ thc Scnatc and thc Clcrk of thc

Senate lor thc support cxtcndcd to thc committcc in thc cxccution of its mandatc.
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l. l't'l I t.t I,t..'t't't'o.\..

'l'hc I'ctition on allcgcd lraud by thc l;irst Choicc I(ccruitmcnt and Consultancy

Agcncy Ltd. was prcscntcd to thc Scnatc on l5'h lrcbruary, 2023 by thc Ilon.

Spcakcr ol' thc Scnatc. 'l'hc pctitioncrs, Mr. Kimutai Kirui (il) Numbcr

ll77lt369) and Mr. Chcpscs Arap Kocch (ll) Numbcr 11364836), (lcad

pctitioncrs) rcprcscnling an cstimatcd 5000 young pcoplc, wcrc drawing thc

attcntion ol'thc Scnatc to thc mattcr rcgarding thc Agcncy.'l'hc pctitioncrs and

victims considcr thc aclion ol'thc Agcncy as a scam.

According to thc pctitioncrs, Irirst Choicc I{ecruitmcnt and Consultancy

Agcncy Ltd. bascd in I'lldorcr

ll

Ill

lv

, 'l'hc pctitioncrs, thcrclbrc, praycd that thc Scnatc -

i. intcrvcncs in thc mattcr and providcs long-tcrm solutions afl-ccting thc

opcrations ol'thc rccruitmcnt and consultancy Agcncy; and

ii. l:urthcr, thc victims bc reimburscd of thcir mt>nics, and thcir travcl

documcnts and tcstimonials rcturncd. 'l'hc pctitioncrs also pray that thc

Scnatc asccrtain criminal liability and providc appropriatc lcgal rcdross.

l.2ltACK(;t{ot,Nt)

'l'his scction providcs a bricl background ol thc First Choicc l{ccruitmcnt and

Consultancy Agcncy Limitcd for an in-dcpth undcrstanding of its scrviccs and

opcrations. 'l'hc scction also providcs thc undcrpinning lcgal liamcworks, hcncc

sctting thc contcxt ol' thc petition. 'l'hc gist ol' thc pctition is rcgarding

4
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Obtaincd moncy liom an cstimatcd llvc thousand (5,000) youth to

lacilitatc thcir placcmcnt for jobs and studics abroad during thc pcriod

bclbrc thc start ol'thc 2022 World Cup;

lrailcd to l'acilitatc thc said jobs and studics placcmcnt. lcaving thc youth

and thcir lamilics vulncrablc and dcspcratc with thc initial hopcs ol'

sccuring cmploymcnt and study placcmcnt dwindling;
Inllucnccd thc cllorts ol thc all'cctcd youth to scck rcdrcss through thc

rclcvant agcncics, such as thc policc and thc County Commissioncr, hcncc

making it ditllcult and unsucccsslul; and
'l'hc victims continuc to facc proliling, thrcats, intimidation, mocking, and

ridiculc, with somc lacing arrcst without duc proccss or chargcs lcvclcd

against thcm.



rcgulating rccruitmcnt agcncics and horv such agcncics undcrtakc thcir
funclions. Somc of thc rclcvant laws includc thc lbllowing-

5. l'he limployment lct 2007; thc issucs rclatc 1o cmploymcnt and rccruitmcnt

and hcncc arc within thc purvicw of thc akrrcmcntioncd lcgal framcwork.

liurthcr, Scction 83-86 providcs for how liorcign Contracts olScrvicc arc dcalt

with, stating thal all contracts will bc attcstcd by a labor olficcr in Ministry
hcadquartcrs and that thc contracts must mcct thc rcquircmcnts of cnsuring thal

thcrc is no fraud, cocrcion or unduc influcncc with a probablc sccurity bond

may bc rcquircd ol'cmploycrs/llrms of Ksh 500,000.

6.|'he Nelional limployment luthority lct o/ 20 l6 cstablishcs thc National

limploymcnt Authorily (NlrA) and providcs lirr a comprchcnsivc institutional

framcwork lbr cmploymcnt managcmcnt; to cnhancc cmploymcnt promotion

intcrvcntions, cnhancc acccss to cmploymcnt krr youth, minoritics and

marginalizcd groups and conncctcd purposcs; Scction 8 olthc Act providcs Ibr
thc I'unctions of thc Authority. which includc thc lollowing rclcvant 1<l mattcrs

in thc pctition- advicc on thc formulation ol'cmploymcnt policics and stratcgics

lbr national and County govcmmcntst monitoring thc implcmcntation ol'
cmploymcnt policics and programs; facilitating coopcration with thc national

govcmmcnt, thc privatc scctor, thc inlbrmal scctor and forcign govcrnmcnts

and institutions to promotc and incrcasc acccss to cmpklymcnt; rcgistcr pcrsons

sccking cmploymcnt: nraintain an intcgratcd and up-to-datc databasc ol'all
pcrsons sccking cmploymcnt; and lacilitatc thc implcmcntation of national

policics on cmploymcnt among othcrs. NllA is thc lcgal cntity chargcd rvith

rcgistcring cmploymcnt agcncics on bchall'olthc Ministry of Labour.

J. Sections 55 -60 o.f the Labour Institution.t lct 2007 spccify thc rcgulations
govcming privatc cmploymcnt agcnts in Kcnya. Spccilically, Part 'l'wo o[ thc

Labor Instilutions (Privatc I.lmploymcnt Agcncics) Itcgulations 2016 outlincs

thc qualification lbr an agcncy to bc rcgistcrcd as a privatc cmploymcnt

agcncy.

8. Somc of thc csscntial rcquircmcnts includc duly rcgistcrcd as a limitcd liability
company undcr thc Companics Act and in which at lcast onc Kcnyan citizcn

<lrvns sharcs: thc dircctors havc attaincd at lcast an O-lcvcl ccrtillcatc or its
cquivalcnt; thc managcr has at lcast a dcgrcc in a busincss-rclatcd llcld liom a
univcrsity rccognizcd in Kcnya and rclcvant cxpcricncc of at lcast thrcc ycars;

minimum sharc capital ol fivc million shillings; liccnscd to carry ou1 busincss

within thc Country ol'intcndcd opcration.
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9. Othcr rcquircmcnts includc a rcgistcrcd, lully cquippcd physical ollicc
covcring not lcss than 225 squarc lbct; a tax compliancc ccrtillcatc liom thc

Kcnya I{cvcnuc Authority; it has complctcd lorm MLiNIll}iFIllSI}/l sct out in

thc |irst Schcdulc and cxccutcd a Suarantcc ol' onc million Ilvc hundrcd

thousand shillings with a rcputablc bank or insurancc agcncy in Kcnya. to bc

uscd lbr rcpatriation, paying wagcs and othcr cntitlcmcnts in thc cvcnt ol'

dclault by thc agcnt or thc cmploycr; all I)ircctors posscss valid Policc

Clcarancc Ccrtificatcs lrom thc I)ircctoratc ol'Criminal Invcstigations must bc

rcncwcd allcr cvcry twclvc months liom thc datc ol'issuancct is a mcmbcr ol
an association ol'privatc crnploymcnt agcncics rccognizcd by thc I)ircctor: and

it commits to obsorvc thc provisions ol' thc cxisling codc ol conduct lbr
rccruitmcnt agcncics.

10.'l'hcrc arc two lcading associations to which privatc rccruitmcnt agcncics can bc

aligncd, dcpcnding on thcir work jurisdiction. 'l'hcsc arc thc Kcnya Asstlciation

of Privatc limploymcnt Agcncics (KAPllA) and thc Association ol' Skillcd

Migrant Agcncics ol' Kcnya (ASMAK).

1.2.1 About First (lhoicc llccruitmcnt antl (llnsultancy Agcncy l,imitctll

l l.l'irst Choicc Itccruitmcnt and Consultancy Agcncy Limitcd is a human

rcsourcc managcmcnl agcncy spccializing in talcnt idcntification, asscssmcnt,

and managcmcnt, lbcusing on intcrnational jobs. 'l'hc Agcncy ol]'crs thc

lollowing scrviccs:

It

l

lv

Skills asscssmcnt to dctcrminc cmploycc suitability for placcmcnt by

asscssing compctcncics and skills;
I{ccruitmcnt through offcring cnd-t<l-cnd rccruitmcnt scrviccs to cnsurc

talcnt{o-skill match lor both skillcd and unskillcd workcrs:
'l'raining and dcvclopmcnt: oll-cring capacity building training to

corporatcs and cnhancing cmploycc pcrlilrmancc; and

I'crlbrmancc Iivaluation: ollcring cmploycc cvaluation tools to

corporatc clicnts.

'I 2.Ms. Judy Jcpchirchir hcads thc Agcncy as I)ircctor.'l'hc Agcncy's opcrations

commcnccd in 2019 undcr Jcchri l')ntcrpriscs Limitcd, liccnscd by thc National

limploymcnt Authority, NIIA/Iili&l.lilo09.

1 Source: submission to the Committee by First Choice Recruitment and Consultancy on the
27th April 2023
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l3.Undcr Jcchri Iintcrpriscs I-imitcd, thc Agcncy sccurcd contracts with Qatar
Intcmational Manpowcr Group for t\l /.accm Sccurity Scrviccs, Iladico
'l'rading Contracting Company, I)oha Sccurity Scrviccs, and Lcadcr l)ro.iccts

and Dcvclopmcnt Company.

14.1n 2020, |irst Choicc ll.ccruitmcnt and Consultancy Agcncy Ltd. was

rcgistcrcd. IIowcvcr, duc to thc Covid pandcmic, thc Agcncy did not rcccivc

dcmands for placcmcnl. ln 2021. thc company madc placcmcnts Iilr thc

lbllowing llrms: -

lll

IV

l"irst Sclcct lor Iluman I{csourccs and Scrviccs- G4S Sccurity and

Carmcl Group;

Qatar Intcrnational Manpowcr and I{ccruitmcnt Agcncy'l'riConstruct
W.1,.1,, I'rof'cssional Sccurity Scrviccs, O'l'S Clcaning scrviccs, USM
Clcaning, Vcra Clcaning, Wistcria Clcancrs, and Clcans lor you;

Mahad Manpowcr COWLL Amwaj Catcring Scrviccs, Woqood Pctrol

Station, Al Saraiya Sccurity Scrviccs, l'lzdan IIotcl and Ilospitality and

Living Advcnturc;
Irricnds Manpowcr ILecruilmcnt Optimizc Sccurity, Aamal Scrviccs,

Mctl.an Sccurity Scrviccs, and Qatar Slar Scrviccs (World Cup 2022);

and

Alctqan Manpowcr - Iiuropcan Sccurity Scrviccs.

15.'l'hc Agcncy placcd scvcral candidatcs in2021 and2022 and cstimatcs that at

lcast 7000 Kcnyans havc bccn placcd abroad.

1.2.2 Placcmcnt of Candidatcs
16.'l'his scction outlincs how l;irst Choicc I{ccruitmcnt and Consultancy Agcncy

Limitcd undcrtakcs candidatc placcmcnt-

i.I{cgistration ol potcntial candidatcs. I{cgistration cntails filing a rcgistration

form (with tcrms and conditions), signing thc passport conscnt lorm and

canccllation lbrms:

ii.Rcgistration also involvcs paymcnt of rcgistration lccs amounling to Ksh 5,000

and Ksh 5,000 towards mcdical asscssmcnts (non-refundablc);

iii.tJpon rcgistration, thc job scckcr is informcd ol thc availablc opportunitics

suitablc hlr thcir placcmcnt;

iv.[Jpon rcgistration, thc job scckcr convcrts into a 'candidatc' and must undcrtakc

spccific mcdical tcsts to asccrtain thcir mcdical fitncss.

v.Submission o1 rclcvant documcnts by thc candidalcs. Candidatcs submit thc

following documcnts during proccssing and placcmcnt: passport, acadcmic

ccrtil'icatcs, p<llicc clcarancc ccrtillcatcs, rccommcndation lcttcrs from
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prcvious cmploycrs, mcdical rcport ccrlilicatc, passport sizc and lull photo

of thc candidatc, contact dctails, and dctails showing thc ncxt of kin.

vi. Schcduling ol' intcrvicws
vii. l'l- visa application

viii. Placcmcnt and I)cploymcnts

I.3 PROCI]SSIN(; TIIl] PI.]TI'I'ION
17. 'l'hc Scnatc dclibcratcd on thc pctition conccrning allcgcd liaud by thc Irirst

Choicc I{ccruitmcnt and Consultancy Agcncy Limitcd on l5tl' l;cbruary 2023,

and according to Standing Ordcr 238(1), thc pctition was committcd to thc

Standing Committcc on Labour and Social Wcllarc. In this rcgard, thc

Committcc is to rcspond to thc pctitioncr within 60 days by way ol- a rcport

addrcsscd to thc pctilioncr and laid on thc 'l'ablc of thc Scnatc in lino with

Standing Ordcr 238(2). I)uring thc dclibcrations, thc Scnatc notcd thc

incrcasing numbcr ol' incidcnts whcrc vulncrablc youth rcmain victims of
unrcgistcrcd and unscrupulous rccruitmcnt agcncics.

'l'hc Scnatc also obscrvcd that thc rccruitlncnt agcncics arc taking advantagc of'

thc high uncn.rploymcnt ratcs among thc youth in thc Country and thcir dcsirc

to pursuc studics orjobs abroad kr llcccc thcm ol'thcir financiaI rcsourccs.

'l'hc Scnatc, thcrclbrc, opincd that thc rclcvant Committcc providcs spccific

rcmcdial mcasurcs to addrcss this challcngc upon cngaging thc pctitioncrs and

thc rclcvant stakcholdcrs.

On 14tr' March. 2023, thc Committcc rcsolvcd to cngagc thc pctitioncrs and

managcmcnt ol'thc First Choioc I{ccruitmcnt and Consultancy Agcncy Ltd,,

among othcr stakcholdcrs, on various datcs in April and May 2023. ln
proccssing thc pctition, thc Committcc conllrmcd that thc lJasin Gishu County

Asscmbly proccsscd a similar pctition (in form, contcnt, and pctitioncrs).

l;urthcr, 'l'l IA'l'-
i.'l'hc County Asscmbly of lJasin Gishu rcccivcd a similar pctition on l"irst

Choicc l{ccruitmcnt and Consultancy Agcncy on 23'd Novcmbcr, 2022,

proccsscd through thc rclcvant structurcs ol' thc Asscmbly and according to

Standing Ordcr No. 213(1);

ii.'l'hc Adhoc Committcc, which conductcd thc inquiry on thc mattcr, prcparcd a

rcport Ibr tabling in thc Asscmbly on 28tr'lrcbruary 2023, and thc rcport was

adoptcd on 1't March 2023; and

iii.'l'hc Pctitioncrs, on 2nd March 2023, rcccivcd a copy ol'thc rcport liom thc

Asscmbly.
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22 'l'hc Commitlcc took notc ol-thc rccommcndations ol thc rcporl as highlightcd
hcrc bclow-

i.'['hc rcvicw ol thc National l')mploymcnt Act 2016 and its rcgulations to

providc lbr strictcr pcnaltics klr unscrupulous agcncics:

ii.|urthcr invcstigation on |irst Choicc Ilccruitmcnt and Consultancy Agcncy
Ltd. and Ms. Judy Jcpchirchir by I)CI and othcr rclcvant agcncics to dctcrminc

culpability, including thc allcgation ol' obtaining monics through prctcnsc,

cxtortions, and issuanccs olbad chcqucsg

iii.'l'hc rcvoking of opcrating liccnsing fbr l;irst Choicc Itccruitmcnt and

Consultancy Agcncy Ltd. if Ibund culpablc and othcr agcncics cxisting without
mccting thc rcquisitc rcquircmcnts,

iv.An invcstigation by I)CI and othcr invcstigating agcncics on allcgations ol'

thrcats and intimidation and providc salcty and protcction lor thc victims;
v.'l'hc Managcmcnt <ll l;irst Choicc I{ccruitmcnt and Consultancy Agcncy Ltd. to

rcimbursc monics rcccivcd lrom victims, including proccssing l'ccs and othcr

incidcntals including thc documcnts in thcir posscssion that bclong to thc

victims: and

vi. In addition to invcstigating thc workings o['thc consultancy agcncy, thc County

Ilcalth l)cpartmcnt to invcstigatc thc Lab tcchnician to asccrtain his crcdcntials

and thc logality ol-thc lacility in ofl-cring hcalth tcsts.

23 'l'hc rcport on thc pctition on liirst Choicc Itccruitmcnt and Consultancy

Agcncy Ltd. consists of lour scctions. Chaptcr onc providcs thc background

and introduccs thc maltcr undcr invcstigation, giving clarity on thc lcgal

framcwork grounding thc rcgulation of rccruitmcnt agcncics. Chaptcr two

summarizcs thc typc and naturc of thc Committcc's stakcholdcr cngagcmcnts

and thc spccific pcrson(s) Iiom whom thc Committcc rcccivcd submissions.

Chaptcr thrcc claboratcs on thc kcy issucs undcrpinning thc pctition with
cvidcncc liom thc victims, thc Agcncy, and othcr govcrnmcnt agcncics. 'l'hc

rcport concludcs with Committcc observations and rccommcndations.
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25.'l'hc Committcc hcld scvcral sittings with difl-crcnt stakcholdcrs on vanous

datcs and rcccivcd submissions on thc pctition.'l'hc lrrst mccting compriscd thc

pctitioncrs Mr. Kimutai Kirui (l luman Itights Activist, Ccntrc againsl 'l'orturc.

Iildorcl) and Mr. Chcpscs ArapKocch (acting on bchalfof thc victims). A lbw

all'cctcd victims accompanicd thc two. 'l'hcy arc Mr. Lawrcncc Mulwa Nzuki.

II) Numbcr 3217O5l\2, 28 ycars; Mr. Samwcl Iloiro: Mr. Michacl Chcruiyot

Ycgo (30 ycars and a graduatc with a I)iploma in 'l'clccommunication

l')nginccring); Mr. Kocch; Mr. Kclvin Kipngctich; Mr. Collins Kiplagat Kiptoo

and Ms. Paulinc Ambaka, II) Numbcr 27119852.'l'hc mccting was on l3tr'

March. 2023 in l)arliamcnt Iluildings. I)uring thc mccting, thc victims narratcd

to thc (lommittcc thc ordcal thcy had undcrgonc sincc carly 2022 whcn thcy

Ilrst cnlistcd wilh l;irst Choicc I{ccruitmcnt and Consultancy Agcncy Ltd. 'l'hc

pctitioncrs and victims also rcitcratcd thc praycrs to thc Committcc.

26.'l'hc pctitioncrs and, by cxtcnsion, thc victims highlightcd that thc Agcncy

advcrtiscd ils scrviccs through social and mainstrcam mcdia, including Citizcn
'l'V. I;urlhcr, thc govcmmcnt and elcctcd lcadcrs. including but not limitcd to
County govcrnmcnt olficials likc thc thcn (]ovcrnor of [Jasin (iishu County,

II.ll. Jackson Mandago and thc thcn Cabinct Sccrctary lbr Labour, Mr. Simon

Chclugui, cncouragcd rcsidcnts of lJasin (iishu to cnlist with thc Agcncy lbr

lacilitation towards thc goal. In this rcspccl, thc Committcc notcd that thc

alI'cctcd victims sprcad across ncighbouring 'l'rans Nzoia, Kakamcga, Iilgcyo

Marakrvct, Nandi, and Ilomct, among othcr counlics.

27.'Ihc victims also cxplaincd thc statc ol'all-airs whcn thc Agcncy proccsscd thc

lbrcign jobs and cducation placcmcnts to Dubai and Poland Ibr ovcr onc

thousand (1,000) candidatcs.'l'hc Committcc also hcard about thc incidcnts that

lollowcd thc lailcd atlcmpt by thc Agcncy to cnlist thc job scckcrs and thc

rcsulting conllicts bctwccn thc Agcncy and thc applicants, including thc

Ilnancial implication ol- thc unsucccsslul rccruitmcnt on thosc sccking jobs and

thcir lamilics; thc numcrous gaps and 'rcd llags' shrouding thc wholc

rccruitmcnt procoss; allcgcd abusc and misusc ol'powcrs by statc agcncics likc

including National I'olicc in lildorct, and intimidation. thrcats and blackmail by

16

24.'l'his scction ol' thc rcport summarizcs thc Committcc's cngagcmcnt with
pctitioncrs and othcr stakcholdcrs rclcvant to thc mattcrs brought lbrward in thc

pctition. In all mcclings, thc common dcnominator was thc pctitioncrs, whosc

intcraction rvith othcr stakcholdcrs allowcd thc issuc to bc addrcsscd

conc lusivcly.



thc individuals within thc Agcncy and institutions working in cohort with thc

Agcncy.

28.'l'hc Committcc also hcld a sitting with thc managcmcnt of First Choice

I{ccruitmcnt and Consultancy Agcncy Ltd.'l'hc mccting was hcld on'l'hursday,
27th April 2023 am in Parliamcnt lluildings. 'l'hc managcmcnt rcspondcd to and

lurthcr clarificd somc ol' thc issucs raiscd by thc pctitioncrs rclating to thc

following-
i. 'l'he compliancc ol'thc Agcncy to thc law in tcrms ol'rcgistration and

cxisting codc ol' conduct;

ii. 'l'hc statc of rccruitmcnt and thc two clustcrs: 'l'hc World Cup Dubai

clustcr and Poland study /work clustcr;

iii. Allcgcd fakc travcl insurancc ccrtificatc by Pionccr Insurancc Company

procurcd on bchall'ol'thc victims by thc Agcncy;

iv. Inconsistcncics in rcccipts ol-thc monics rcccivcd (lack of- agcncy logo,

non-official);
v. Misusc of statc organs likc the National Policc (lJldorct), DCI (lildorct),

and othcr county oflicials, including using thrcats, intimidation and

blackmail to crcatc fcar: and

vi. 'l'hc Agcncy is liccnscd to providc hcalth chccks bcforc intcmational

rccruitmcnl.

29.In addition to thc mccting <tn27tt' April, 2023, thc Committcc also hcld follow-
up mcctings with thc dircctor ol'liirst Choicc Il.ccruitmcnt and Consultancy

Agcncy Limitcd, Ms. Judy Jcpchirchir, on 27tl'April and 10tr'August 2023.
'l'hcsc mcctings supcrscdcd othcr scssi<lns whcrc thc I)ircctor lailcd to appcar

on 22"d Junc, 3l't July and 17tl' August, 2023.

30. I)uring thc mccting r>n 10tr'August, 2023, thc (lommiltcc rcccivcd a status

rcport on thc progrcss ol rclunds kl thc victims ol' thc Agcncy which thc

Committcc analyz,cd.'l'hc analysis is rcpo(cd in Chaptcr 'l'hrcc o1'this rcport.

31.'l'hc Committcc mct with thc Commissioncr ol'lnsurancc on 24th May,2023 to
dclibcratc on thc allcgations by pctitioncrs that l;irst Choicc Agcncy issucd a

fakc insurancc ccrtillcatc. 'l'hc Commissioncr ofl'crcd to prcscnl a

comprchcnsivc rcport on thc mattcr.

32.'l'hc Committcc also mct with thc Inspcctor Gcncral National Policc Scrvicc

(IG-NPS) on'l'hursday, 8th Junc, 2023 al Parliamcnt Iluildings.'l'hc IG sharcd

thc progrcss rcport on thc invcstigation rcgarding lirst Choicc Agcncy and thc

allcgations raiscd by pctitioncrs, including thc laxity ol policc olficcrs in
llldorct to invcstigatc thcir conccrns. 'l'hc invcstigations commcnccd on 14fi
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March at thc CCIO olllccrs in lJasin Gsihu County. 'l'hc invcstigators rcceivcd

cvidcncc liom Mr. Ngctich, program managcr ol thc Ccntrc lbr IIuman Rights

and I)cmocracy bascd in llldorct, 290 victims of liirst Choicc from Uasin
(iishu, Nandi, l:lgcyo Marakwct, Ilomct, Kcricho and'l'ransnzoia countics.

33.'l'hc Committcc rcccivcd thc Ministry ol'Ilcalth's submission.'l'hc submission

providcd clarily on thc issucs rclatcd t<l thc rcgistration and liccnsing of thc

laboratory opcratcd by Irirst Choicc and Consultancy Agcncy Ltd, thc

compctcncy ofthc laboratory supcrintcndcnt and thc laboratory tcchnicians and

thc conccrns rclatcd to thc capacity ol'thc Agcncy to managc hcalth data. In
providing clarity on hcalth data managcmcnt, thc CS informcd thc Committcc

that thc Ministry is collaborating',vith thc Olllcc ol'thc I)ata Commissioncr to

cnsurc that playcrs in thc hcalth ccosystcm obtain appropriatc rcgistration as

data proccssrlrs and controllcrs in linc with thc I)ata Protcction Act 2019.

34.'lo lurthcr strcamlinc c-hcalth and salcguard and protcct paticnts'privacy, thc

Conrnrittcc hcard that thc linalization ol-thc Kcnya Ilcalth I)ata (iovcrnancc

Irramcwork and thc I)igital Ilcalth Ilill undcr validation would addrcss thcsc

conccrns. Spccitically, thc lattcr providcs a lcgal (iamcwork for c-hcalth

scrviccs, tclcmcdicinc, and othcr digital-rclatcd hcalth scrviccs including

cstablishing inlcgratcd and comprchcnsivc national hcalth inlormation systcms,

including guidancc on mcdical tourism and c-hcalth wastc managcmcnt.

35.I)uring thc mccting with thc pctitioncrs, thc pctitioncrs advcrscly mcntioncd thc

lbrmcr (lovcrnor and currcnt Scnator ol' Uasin (]ishu County, I Ionorablc

Scnator Jackson Mandago MI), and thc lbrmcr Cabinct Sccrclary Ministry of
Labour and Social l)rotcction and currcnt CS lor Co-opcrativcs and Micro and

Small lintcrprisc, I Ion. Simon Chclugui and rcntlwncd busincssman Mr. David

Lagat who is bascd in lJasin (iishu County. According to thc pctitioncrs, thcsc

kcy rcnowncd busincsspcrsons, political lcadcrs and govcrnmcnt officials
workcd closcly and covcrtly to advcrtisc thc Agcncy's work and scrviccs. In

this contcxt, thc Committcc sought lurthcr audicncc with thc thrcc to oll'cr

additional inlirrrnation and clarity. I lonorablc Scnator Jackson Mandago and

Ilon. Simon Chclugui appcarcd bclbrc thc Committcc on 22 Junc 2023 atthc
l)arliamcnt Iluildings.

36.'l'hc Cabinct Sccrctary, Ministry ol' Labour and Social Protcclion, IIon.

Irlorcncc Ilorc appcarcd bclbrc thc Committcc on 3l'tJuly,2028.-l'hc CS lcda
tcam of othcr Ministry ofllcials, including thc Ag. I)ircctor (icncral, NliA, Ms.

Iidith Okoki and Mr. licstus Mutusc ol-NI.,A. Also prcscnt in thc mccting wcrc

thc pctitioncrs lcd by thc lcad pctitioncr, Mr. Kimutai Kirui, Advocatcs

rcprcscnting busincssman Mr. I)avid Langat, who had bccn mcntioncd
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advcrscly by thc pctitioners, Mr. Jamcs Oduol Ochicng and Mary Shcila

Oduor. Othcrs prcscnt wcrc olllcials liom thc Ofl'icc ol'thc I)ata Protcction

Commissioncr (OI)I'C) lcd by thc I)ata Commissioncr Ms. Immaculatc

Kassait, I)cputy l)ata Commissioncr Ms. I{osc Mascro and Mr. Oscar Oticno.

In hcr submission, thc CS clarillcd thc rolc ol-privatc cmploymcnt agcncics in

labor migration managcmcnt, thcir liccnsing, rcgistration, and canccllation, and

thc cxisting intcr-ministcrial vclting commitlcc. 'l'hc CS also allrrmcd thc

policy and lcgislativc lramcworks undcrpinning thc pctition and thc conccms

the pctitioncrs and thc Committcc raiscd.

37.On thc sidclincs ol'thc I't Ilicnnial l)cvolution Conlbrcncc in Ljasin Gishu

bctwccn l5tl'and lgtl'August 2023,thc Committcc hcld a scssion with victims

ol-lrirst Choicc (including aflcctcd parcnts) on 17rr'August, 2023 al thc llasin
Gishu County Asscmbly. 'l'his mccting was a culmination ol'a scrics of
mcctings with victims ol'the Agcncy who, Ibr thc duration of'thc Committcc

invcstigations on thc mattcr, had bccn unablc 1o lravcl to l)arliamcnt buildings

in Nairobi.'l'hc victims'parcnts cxplaincd to thc Committcc how thcy incurrcd

losscs through sclling asscts, including land, motorcyclcs and domcstic

animals, to lund thcir childrcn through thc program ollercd by thc Agcncy.

38.'l'hc Committcc hcld its last mccting on 30'hAugust with thc pctitioncrs and

thc managcmcnt o[ Irirst Choicc Itccruitmcnt and Consultancy Agcncy

Limitcd. 'l'hc Chairpcrson of thc Committcc informcd thc I)irector ol thc

Agcncy and hcr advocatc, that thc Committcc was in rcccipt ol two (2) lcttcrs

datcd 21't August, 2023 and 23'd August, 2023, which thc (lommittcc {bund to

bc in high disrcgard to thc Committcc and condcsccnding. 'l'hc I)ircctor

through hcr advocatc was asked to withdraw and apologisc so as to bc hcard by

thc Committcc. 'l'hc l)ircctor dcclincd to withdraw and apologizc and was

subscqucntly askcd to lcavc thc mccting. 'l'hc mccting howcvcr wcnt on. 'l'hc

lcad pctitioncr inlbrmcd thc Committcc that thc Agcncy had not paid thc

victims as thc I)ircclor had allcgcd in thc voluminous documcnts shc had tablcd

to thc Committcc in prcvious mcctings. l;urthcr, Ms. Nancy Mibci a victim

informcd thc Committcc that, in 2017, Ms. Judy Jcpchirchir opcratcd an agcncy

callcd All World Migration, which shc and ovcr 200 othcr victims paid Ksh.

800,000 cach to go and work in Australia which ncvcr matcrializcd.
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39.'l'his chaptcr synthcsizcs thc submissions rclating to thc pctition. While thc

pctition focuscs on cascs arising from thc lbilcd dcploymcnt of somc candidatcs

to Qatar lbr short-tcrm cmploymcnt in 2022, thc issucs cncompass othcr relatcd

thcmcs as dcscribcd in this scction.

40.'l'hc uncmploymcnt ratc in Kcnya stands at 5.6 pcrccnt ol'thc lotal labor forcc,

with thosc bctwccn 25 and 35 ycars bcaring thc hugc brun12. 'l'hc submission by

thc victims ol'thc l'irst Choicc Ilccruitmcnt and Consultancy Agcncy Ltd.

cxprcsscs thc lcvcl and cxtcnt ol' vulncrability of thc youth, givcn thc

circumstanccs thcy find thcmsclvcs in duc to uncmploymcnt and

undcrcmploymcnt.

41.'l'hc submissions by thc victims o{'thc Agcncy also rcvcals thc cxtcnt olrisks
takcn by thcsc young pcople in scarch ol'cmploymcnt abroad, somc of which

havc rcsultcd in ncgativc conscqucnccs likc thc loss ol- propcrty, incomc,

livclihoods, and cvcn afl'cctcd rclationships among lamily mcmbcrs and

[ricnds.

42.'l'hc Committcc notcd that most victims arc from humblc backgrounds and

bctwccn l9 and 30 ycars old. 'l'hc victims' cducation lcvcl was divcrsc, but

thosc that thc Comrnittcc cngagcd posscsscd basic cducation training, I)iploma
courscs or undcrgraduatc dcgrccs liom rcputablc univcrsitics in Kcnya.

43.l'hc pctitioncrs inlbrmcd thc Committcc that thc Agcncy rcquircd prior
paymcnt lirr thc scrviccs to proccss thc job placcmcnts in Qatar and l)oland,

and this varicd liom onc pcrson to thc ncxt. liurlhcr, thc majority of thcm did
not posscss rcady linanccs. 'l'hcrcforc, thcy arrangcd tcl pay thc rcqucstcd

monics by sclling propcrty, borrowing and rcsigning from work to rccoup thc

loss oncc thcy sccurcd cmploymcnt.

44.'l'hc Committcc lcarnt ol'thc lollowing cascs -

Mr. Kclvin Kipngctich, 22 ycars liom Lcssos, Kaplclach villagc, workcd

as a casual laborcr in thc construction industry during high school and

had somc savings. Kclvin paid Ksh. 40,400 1<l sccurc a vacancy as a

2 www. data.world bank. org
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sccurity guard in Qatar. IIc not only paid his sharc but hc also spcnt a

similar amount to book a placc lor his brothcr.

Mr. Sammy lJoiro, involvcd in thc motorcyclc taxi hauling busincss

(bodaboda) in lildorct, was cxpcctcd to work in Qatar on a six-month

contract. carning up to Ksh 170,000 monthly. As a rcsult, hc sold his

motorcyclc at Ksh 60,000 and paid thc Agcncy Ksh 40,400. liurthcr, hc

influcnccd his parcnts to scll a piccc of land to sccurc a slot lbr thc sistcr

at Ksh 100,000. IIc not only pcrsuadcd his parcnts on bchalfofthc
sistcr, but in April 2022,hc convinccd at lcast cight (8) olhis ncighbors

to gct into thc schcmc. According to Sammy, thc family paid a tolal o['

Ksh 80,800. 'l'his sccnario all'cctcd thc rclationship bctwccn himscll'and

thc ncighbor hc pcrsuaded, as thcy vicw him as insinccrc and a con.

Mr. Michacl Chcruiyot Ycgo, 30 ycars old, who graduatcd with a

I)iploma in 'l'clccommunication Iinginccring and an cmploycc ol'
'l.umaini Innovation Ccntrc. was anticipating bcing placcd lbr a contract

job in Qatar during thc World Cup. Mr. Chcruiyot inlirrmcd thc

Committcc that hc quit his job in prcparation for dcploymcnt to Qatar in

August 2022, sold a motorbikc at Ksh 50,000, a cupboard at Ksh 10,000

and spcnt his savings worth Ksh. 60,000 to sccurc a position fbr himscll'

and his wil'c with thc Agcncy at thc cost of Ksh. t10,800. According to

him, this did not happcn, so hc lost cvcrything.

Mr. Collins Kiptoo. agcd 28 ycars liom LJasin (iishu, a graduatc ol thc

lJnivcrsity of Iildorct with an Ilnvironmcntal Scicncc dcgrcc in 20llt,
inlormcd thc Committcc that thc dccision to cngagc with thc Agcncy lcd

him to disposc ol' his busincss (a barbcr shop) lor Ksh. 170,000

anticipating bcttcr rcturns. Mr. Kiptoo also inlbrmcd thc Committcc that

upon visiting thc Agcncy at thcir Cily l'laza olliccs in lildorct in carly

2022, hc dccidcd to pursuc a two-ycar contract job in Qatar with a salary

o[Ksh. 100,000 pcr month. IIc paid Ksh. 174,900 to sccurc thc placing

on 12tl' A,pril,2022, but a rcccipt o[Ksh. 160,000 was issucd. ilowcvcr.
this opportunity was not only lbrthcoming, but according to Mr. Kipttxr,

hc lcarncd that thc lwo-ycar contract was no longcr availablc upon

paymcnt. As such, hc was intcrvicwed fbr thc position of'l:nvironmcntal

Landscapcr on 5tl' July, 2022 and carncd a salary o[ Ksh 33,000. 'l'hc

intcrvicw was on 27tl'Junc, 2022,but, nothing has bccn lorthcoming.

Mr. Lawrcncc Nzuki, 27 ycars liom llldorct town, lJasin (]ishu County,

liom a singlc-parcnt Iamily and a graduatc of Kisii lJnivcrsity inlbrmcd

thc Committcc that thc Agcncy was known to him in August, 2021 altcr

scvcral inquirics. [Jpon consulting with thc Agcncy and his mothcr, Mr.

Nzuki scttlcd fbr l)oland, whcrc thc Agcncy convinccd him ol'

opporlunilics Ior both work and studics. IIc paid Ksh. 12,000 lbr

mcdical asscssmcnt and upon confirmation ol fitncss, hc furthcr paid thc
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Agcncy Ksh. 88,000 as commitmcnl Ibcs to thc proccss. According to

him, through inlirrmation liom thc I)ircckrr, Ms. Judith Jcpchirchir. thc

transaction changcd liom a job in l)oland to pursuing cducation at
'l'ampcrc lJnivcrsity in lrinland courtcsy ol- thc county govcrnmcnt ol'

Uasin (iishu. 'l'hc Committcc hcard that Mr. Nzuki paid a lurthcr Ksh.

200,000 and Ksh. I12,000, totaling kr Ksh. 412,000, ro rhc Agcncy.'l'hc
Committcc also hcard that upon paymcnt olthis total sum o1'monics, thc

transaction changcd lronr pursuing a coursc in l;inland to working in
I'oland, rcquiring him to pay a furthcr Ksh. 25,000 as travcl insurancc,

totaling 1o Ksh. 437,000. Mr. Nzuki rcitcratcd thc sourcc ol'his moncy

as a loan through thc |amily llank ol'Kcnya. 'l'hc aulhcnticity ol'thc
conditional acccptancc lctlcr 1o 'l'ampcrc [Jnivcrsity could not bc

vcrillcd.
Mr. Kocch, a high school graduatc in 2021 and a casual laborcr in Uasin
(iishu, was promiscd an opportunity in Qatar during thc upcoming

World Cup with a monthly salary ol'Ksh 70,000. IIowcvcr, this did not
happcn dcspitc paymcnt ol' Ksh. 40,000 comprising Ksh. 5,000 lirr
rcgistration. Ksh. 5,000 lirr mcdical asscssmcnl, Ksh. 30,000 lbr
commission and lacilitation, Ksh. 300 as rccommcndation f'ccs, and Ksh.

100 lirr prcparing a Curriculum Vitac. Mr. Kocch inlbrmcd thc

Commitlcc that hc paid thc monics on l2tl'May,2022 and also paid ftrr
his brothcr. Ms. I)aulinc Ombaka's casc, as narratcd to thc Committcc,

shows thc ncgativc conscqucnccs ol' thc activitics of thc Iirst Choicc

Agcncy. According to Ms. Ombaka, hcr intcrcst and Choicc wcrc to
procccd to Qatar in Junc 2022 for a six-month contract bcforc thc

commcnccmcnt of thc World Cup. Shc informcd thc Commitlcc that hcr

paymcnt ol'Ksh. 40,400 to thc Agcncy was liom rcsourccs borrowcd

Iiom hcr husband through a loan ol'Ksh. 100,000.'l'his was to catcr lbr
othcr cxpcnscs likc agcncy I'ccs, passport application, immunization
(ycllow lcvcr), and additional costs and rcimburscmcnt upon arrival to

Qatar. I krwcvcr. as this did not happcn. thc Committcc hcard that thc

husband rcsortcd to physical and cmotional abusc, dcscrtcd thc lbmily,
lcaving hcr bchind with childrcn to l'ccd, a loan to rcpay, without any

signilicant sourcc ol'incomc and in a statc olcmotional distrcss.

45. 'l'hc dcspcration among thc youth and thcir f amilics is also cxprcsscd in thc

sccnarios and cascs whcrc parcnts ol'candidalcs dcpositcd titlc dccds as surcty

as thcy lailcd to lind quick buycrs to llnancc thcir candidacy. A casc is told ol
onc Ms. Illizabcth Ndicma, whosc dcstination was thc tJK as a nursc/carcgivcr

in202l and a Ksh. 1.5 million dcmandcd liom hcr. In this rcgard, thc family
was to pay Ksh. 750.000 in cash and a loan ol'Ksh. 750,00 with a titlc dccd

dcpoflcd as surcty. In this casc, thc titlc dccd was dcpositcd.

a
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46.'l'hc lcad pctitioncr rcitcralcd thc sorry statc olaflairs as "thc involvcmcnt of
govcmmcnt officials was thc solc rcason parcnts in and around tlasin Gishu

trust thc crcdibility of liirst Choicc, lcading to massivc cnrolmcnt. Many lost

money and propcrty; somc arc paying thc loan, othcrs droppcd out o1'collcgc

and rcsigncd from jobs with high cxpcctations 1o travcl, and lamilics havc

broken up duc to Firsl Choicc."

3.2'I'III] 'R.I.]I) HI,A(;S' A1' '[III] I-IRSI- CIIoIC!] IU]CRUII-MI.]N'I' ANI)
CONSU L'[IN(; A(]I,INCY LI'D.

47. During thc submissions by thc stakcholdcrs on thc matlcr, thc Committcc notcd

scvcral instanccs whcrc thc Agcncy's opcrations lailcd to mcct thc cxpcctations

ol'i1s clicnts, raising qucstions about its crcdibility and lcgitimacy.
48.Among thc arcas raising 'rcd flags' and arcas of conccrn by thc Committcc

includc thc lollowing-
(a) inability to providc clarity on thc numbcrs around thc Qatar placcmcnt

and thc discrcpancics thcrcof;
(b) lack of clarity in thc mcchanism for thc candidatcs to cxit thc program;

(c) lack ol full disclosurc by the Agcncy;
(d) claims surrounding thc rcgistration of thc Agcncy;
(c) thc mandatc of thc Agcncy as pcr its rcgistration and liccnsing by NIiA

and whcthcr it is a job placcmcnt agcncy or cducational placcmcnl

agcncy;

(f) thc crcdibility of thc mcdical asscssmcnt centcr run by thc Agcncy;
(g) thc issuancc of fakc travcl insurancc;

(h) thc issuancc olnon-brandcd agcncy rcccipts; and

(i) thc compulsory paymcnt in cash.

3.3DISCRI,II'ANCIIlS IN 1'IIll NUMlll,lR. OI.' CANDIDATI,IS ANI)
CIIIIDIIIILI'I'Y OF- INI.'ORMATION llY l-IltST CIIOICE
II.ECIIUITM I.]NT AND CONSUI,'I'ANCY AG ENCY I,'I'D.

49.'l'hc Committcc heard that thc Agcncy rcccivcd dcmand lettcrs lrom two
agcncios in Qatar (Mahad Manpowcr and Irricnds Manpowcr), with which lrirst
Choicc had an initial contract for shorl-tcrm rccruitmcnt jobs in Qatar
lollowing thc upcoming World Cup in 2022. According to Irirst Choicc, thc

placcmcnts wcrc to commcncc in Junc 2022 bul wcrc rcschcdulcd to Novcmbcr

2022 bY l;ll:A.
50.'l-hc Committcc lcamcd that thc Agcncy rcgistcrcd 2011 candidatcs lor thc

short-tcrm lllliA World Cup jobs in 2022. Out ol'thc 2011 candidalcs, thc

Agcncy dcploycd 827. 'l'hc dcploymcnt ol thc 827 in various companics in

Qatar was as lollows: -
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189 to thc l,)uropcan Sccurity Scrviccs

303 to thc Al Saraiya Sccurity Scrviccs

226 to thc Living Advcnturc (I Iospitality)

5l to thc Optimizc Sccurity

58 to Aamal clcancrs

5l.liurthcr, ou1 ol-thc 827 candidatcs, Tl8 arc alrcady back in thc country upon

conlract complction, whilc 109 arc rctaincd as thcir contracts arc long-tcrm

two-ycar contracts.

52.'l'hc Committcc could not vcrily thc validity of thc abovc claims ol lhe 827

dcploycd to Qatar and thc 109 rctaincd on conlract as thc Agcncy could not

authcnticatc thcsc claims. liurthcr, thc Committcc notcd discrcpancics in thc

submissions as thc initial claim was that at lcast 827 candidatcs deploycd lbr
FIFA World Cup jobs wcrc shorl-tcrm contracts.

53.'l.hc Committcc could not vcrily thcsc statistics by thc Agcncy bccause thc

Ministry of Labour (NIIA), in its submission, notcd that on 28th Novcmbcr

2022, in a mccting hcld at thc Uasin Gishu County Commissioncrs Office, thc

Agcncy was dircctcd to providc thc following documcnts but failcd to submit

to datc-
(a) candidatcs' namcs;

(b) ID numbcrs, contacts, and salarics ol thc candidatcs rclatcd to thc Qalar
program;

(c) dctails olpaymcnt;
(d) list of candidatcs who paid and wcrc succcsslul;

(c) list of candidatcs who paid and wcrc not succcssful;

(f) list of partial paymcnls;

(g) list of rcimburscmcnt and amounts paid including cvidcncc ol paymcnt;

(h) list ofcandidatcs duc for rcfund and thc quantity;

(i) list of thc candidatc wilh amcndcd contracls and ready to procced to

Qatar among othcrs.

54.'l'hc implication is that thc govcrnmcnt cntity rcsponsiblc lbr such crucial data

is not privy to thc samc.

55.I)uring its sitting with thc managcmcnt ol thc Agcncy, thc Committcc

rcqucstcd similar lists lor vcrification. IIowcvcr, thc Agcncy failcd to submit

vcrifiablc and crcdiblc lists as rcqucslcd, which should havc compriscd

candidatcs' namcs, contacts, amounts rcimburscd, signaturcs and contacls of thc

candidatcs for vcri fi cation.

24



56.'l'hc Committcc also notcd discrcpancics in thc information by thc Agcncy as

thc Ministry ol'Labour and Social Protcclion indicatcd that on 26tt'May 2022,

thc Agcncy lvrotc to NliA with a rcqucst to undcrtakc massivc rccruitmcnt lirr
thc l;l|A World Cup as thcy awaitcd thc job ordcrs and that thc Agcncy had

rcqucstcd lbr job ordcrs lrom an cmployer in Qatar.

57.'l'his statcmcnt implics that taking into considcration thc prcccding inltlrmation,

thc Committcc qucstions thc Agcncy's claim that thcy had rcccivcd dcmand

lcttcrs liom two agcncics in Qatar (Mahad Manpowcr and l;ricnds Manpowcr)

following thc upcoming World Cup in 2022 and that thc placcmcnts wcrc to

commcncc in Junc 2022 bul wcrc rcschcdulcd to Novcmbcr 2022 by l;ll; L.

59.It is worlh noting that as of 26tt' May,2022, lhc Agcncy had no valid opcrating

liccnsc but rcncwcd atlcr that, and thc liccnsc was datcd 1ltl'Icbruary,2022
upon its issuancc. I jvidcncc (from pctitioncrs) also shows that thc Agcncy

advcrtiscd and rcccivcd moncy liom potcntial job scckcrs as carly as April,

2022.YcL, thc Agcncy did not posscss a valid liccnsc to opcratc thcn. liurthcr,

thc Agcncy did not posscss job ordcrs lor Qatar, contrary to thc claims madc by

thc managcmcnt ol'thc Agcncy.

60.'l'hc Committcc hcard lrom thc Agcncy that a1 lcast 1,184 candidatcs wcrc

unsucccsslul. 'l'hc Agcncy rcitcratcd that thc primary rcasons lbr thc

unsucccsslul placcmcnt wcrc dclays in visa proccssing occasioncd by largc

numbcrs ol' travclcrs to Qatar, dclaycd proccssing ol'passports and lhilurc to

mccl thc mcdical rcquircmcnls. In this casc, 396 havc applicd lor rclunds and

havc bccn rclundcd.

61.'l'hc Committcc, howcvcr, could no1 vcrify thcsc numbcrs as thc Agcncy l-ailcd

to providc a crcdiblc and vcrifiablc list for authcnlication.

62.'l'hc Committcc also hcard that at lcast 358 havc translbrrcd to two-ycar

programs in Qatar and othcr dcstinations. 'l'hc Committcc could also not vcrily
thc crcdibility ol'thcsc figurcs and claims.

63.'l'hc Committcc lurthcr notcd that at lcast 328 unsucccsslul candidatcs arvait

thcir duc datcs to collcct thcir rclunds, whilc 102 rcmain undccidcd.
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53.According to thc Ministry ol'l.abour and Social Wcllarc, thc rcqucst was not

grantcd by NliA bccausc, as of May 2022, lhc Agcncy lackcd an opcrating

liccnsc (cxpircd on 8tl' January , 2022; howcvcr, thc Agcncy rcncwcd thc liccnsc

in May 2022 and was backdatcd to I;cbruary 2022). l;urthcr, thc Agcncy lailcd

to submit thc Job Ordcrs.



64.'l'hc Agcncy also claimcd that at lcast 358 candidatcs had changcd thcir status

to othcr dcstinations, including Qatar (2-year contract), whcrc at lcast 307 await

dcploymcnt, with 51 in duc coursc.

65.'l'hc (lommiltcc could not vcrily thcsc claims cvcn as thc Ministry ol'Labour
and Social l)rotcction alludcd to thc lact thal according to rcturns to NIiA by

thc Agcncy, data shows that thc Agcncy facilitatcd only 53 (lilty-thrcc) migrant

workcrs Ior cmploymcnt in Qatar.

(16. In his submission, thc I(}-NI'S conllrmcd that prcliminary invcstigations show

that at lcast 290 witncsscs paid Ksh. 40,000 (Ksh. 30,000 as commission and

Ksh 10,000 as mcdical fccs). I Iowcvcr, nonc o1' thc candidatcs sccurcd

cmploymcnt opportunitics in Qatar for thc carlicr promiscd positions.

(r7. 'l'hc issuc ol' thc duc datc camc undcr scrutiny by thc Committcc as thc
(lommittcc hcard that a candidatc by thc namc of Lilian, upon thc cxpiration ol'

thc duc datc (90 days), was assaultcd and scxually molcstcd by lour mcn
(allcgcdly stall'ol'thc Agcncy) in thc prcscncc of thc I)ircctor ol'thc Agcncy.

(rll. As much as thc pctitioncrs and victims rcportcd thc mattcr at thc Langas l)olicc
Station and lbllowing scvcral occasions o1' push and pull, thc conccrns arc

undcr invcstigation and lllcd bcforc thc Olficc of thc I)ircctor ol' Public

I)rosccutions (l)l'}P). I Iowcvcr, thc pctitioncrs lcar thc Agcncy's unduc

inllucncc may dcrail this progrcss.

(>9.In tcrms ol'thc possiblc altcrnalivc options at thc disposal o1'thc unsuccesslul

candidatcs includc thc changc to a two-ycar contract, travcl to othcr

dcstinations, including I'oland, Dubai, Lithuania and 'l'urkcy, canccllation o['

thc contract within thc tcrms and conditions, or transfcr thc lunds to othcr

siblings or liicnds alrcady in thc program and awaiting dcploymcnt, thc

Committcc was dissatisllcd with thc cxplanation.

70.'l'hc (lommittcc opincd that thc Agcncy docs not havc a prccisc cxit mcchanism

lirr unsucccsslul candidatcs who can transl-cr Iunds to othcr siblings alrcady in

thc programs. raising morc qucstions.

7l.l'lvcn as thc Committcc's conccrns on thc rclunds and thc duc datcs of thc

rcfunds pcrsist, tl.rc Committcc also nolcd thc varianccs in paymcnts to thc

Agcncy by thc various candidatcs.
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72.'l'hc Agcncy informcd thc Committcc that a non-rclundablc l-cc of Ksh 5,000

lbr rcgistration and Ksh. 5,000 lor mcdical tcsts arc advanccd to thc Agcncy lor

onc to bc considcrcd as a candidatc. Othcr costs includc proccssing ol travcl

insurancc and Commissions.

73.'l'hc Committcc notcd that commissions vary dcpcnding on thc opportunity

advanccd and thc dcstination of choicc. l;or instancc, conccrning commission

lor thc proccss, thc family ol t']lizabcth Ndicma paid Ksh. 650,000 lbr thc tlK
placcmcnt in 202 l(to datc, shc has lailcd to travcl with no rcfund); Mr. Nzuki

paid Ksh 400,000 for Polandt thc short-tcrm placcmcnt to Qatar cost Ksh

30,000.

74.'l'hc Agcncy could not providc a cost schcdulc shorving cach dcstination and

how thc commission pcr candidatc is dctcrmincd.

3.4 I,ACK OI' HUI,I, DISCI,OSUITI] BY I.'IRS'I' CIIOICF]
RT.]CITUI'I'M F]N'I' ANI) CONSUI,'I'ANCY A(; ENCY I,'I'I). R}.](;AITDI N(;
.[IIEII{ AC'I'IVIl'IES 'I'0 TIIII III,](;UI,A'I'ORY A(}I.]NCY ANI)
I)U It I N(]'I'I I I] I R I.] N(;A (; I] M I.] N'I' WI'I'I I CAN I) I I)A'I' 1]S

75.'l'hc Committcc hcard that during thc pcriod ol'proccssing ol'thc Qatar
placcmcnt in 2022 and lbllowing an alarmist incidcnt on social mcdia rcgarding

thc Agcncy in Scptcmbcr 2022, claiming that thc Agcncy had failcd to placc

scvcral candidalcs succcsslully, thc Agcncy Iaccd sccurity thrcats.'l'hc security

situation ncccssitatcd thc Agcncy to shilt officcs to a privatc olficc in Kcnmosa

Villagc and (irccnwood IIotcl (outsidc ol' llldorct 'l'own). 'l'hc Agcncy

rclocatcd to its currcnt officcs on l't I)cccmbcr 2022 (in lildorct 'l'own, olT

Nairobi I{oad).

76.'I'hc Committcc, howcvcr, notcd thc failurc of thc Agcncy to Ilrst communicatc

to all candidatcs on the changc of datcs ol'thc World Cup from Junc to

Novcmbcr, 2022 and what that mcanl in tcrms olthcir placcmcnts.

71 .'l'hc Committcc was also concemcd about thc lailurc of thc Agcncy to
communicatc promptly to thc candidatcs regarding thc changc oIofficc addrcss

bctwccn Scptcmbcr and Dcccmbcr and instcad sharing on 28th Dcccmbcr,2022

upon thc complclion of thc World Cup. 'l'hc Committcc concludcd that thc

anxicty by thc candidatcs and thcir familics may havc rcsultcd liom thc

Agcncy's lack of communication and fccdback rcgarding thc progrcss in thcir

placcmcnts. 'l'his working modality raiscs conccrns about thc crcdibility ol thc

proccsscs at thc Agcncy.
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78.Whilc submitting to thc Committcc on thc rcgistration and liccnsing ol thc

Agcncy, thc l)ircctor indicatcd that thc Agcncy commcnccd rccruitmcnt in
2019 and that as a l)ircctor, shc utilizcd a liicnd's company by thc namc Jcchri
Iintcrpriscs Limitcd, liccnscd by NIiA undcr NIiA/lrlt&Llll009 to placc

candidatcs.

79.'l'hc Committcc could not confirm thcsc claimst howcvcr, it conccrncd thc

Committcc that an agcncy acknowlcdgcd having placed candidatcs using thc

namc and rcgistration crcdcnlial ola diflcrcnt agcncy.

ll0. l;urthcr, thc Commitlcc noticcd that Jcchri lintcrpriscs Limitcd, opcratcd in
2019, has its namc coincd liom thc currcnt I)ircctor's surnamc (Jcpchirchir).

Whilc all thcsc rcmain mcrc spcculation, i1 rcmains unanswcrcd whcthcr Jcchri

I,)ntcrpriscs and |irst Choicc I{ccruitmcnt and Consultancy Agcncy Ltd. arc thc

samc cntity. with thc latlcr having changcd namcs ovcr timc.

81 .'l'hc pctitioncrs madc similar asscrtions, arguing that "thc agcncy receives

money /iom the canclidates, then ends up operating on low pro/ile working
closely u,ith Nlil o//icials to register new out/its. " According to thc pctitioncrs,

Agcncy was prcviously rcgistcrcd as "All World Migration" and is currcntly
morphing into "l{oyal Capital."

82.'l'o this cxtcnt, thc Commitlcc cxpccts NIiA 1o clarily thc lcgitimacy o1'thc
Agcncy and its rcgislcrcd status as olMay. 2023. Onc of thc victims inlbrmcd
thc Committcc during its last mccting on 30tr'August, 2023 lhat, in 2017 Judy

Jcpchirchir ran thc All World Migration Agcncy whcrc shc collcctcd liom ovcr

200 victims Ksh 800,000 cach for jobs in Australia. 'l'hc victims wcrc ncvcr

dcploycd as promiscd.

83.'l'hc Committcc also hcard that thc Agcncy failcd to disclosc to KML'l-l'll in
writing upon rclocating its A&M I Icalth laboratory from City Plaza along

Nandi Strcct to Mobcl Plaza along thc samc strcct. 'I'hc implication of this

ovcrsight is suspcnding thc practicc liccnsc lbr thc laboratory facility and thc

supcrintcndcnt lor violating sct rcgulations. Iiurthcr, it promptcd a rapid,

thorough inspcction conductcd on 9th Junc,2023.

{14. I)uring thc inspcction, thc Agcncy lailcd to disclosc to KML'l"l'B that thc

Agcncy was rcfcrring candidatcs to Iildomagc Mcdical |acility, prompting

KML'l"l'll to concludc in thcir rcport that 'thcrc wcrc no tcsting rcfcrrals to

anothcr laboratory.' llowcvcr, this conclusion contradicts thc findings by thc

I(i, who, in thc prcliminary rcport and findings, confirmcd thal thc Agcncy
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rcfcrrcd somc of its candidatcs to lJldomage Mcdical l;acility, which is not a
registcrcd cnlity by the KMI-'l"l'I].

85.'l'hc Ministry ol Labour and Social Protcction admittcd during a mccting hcld

on 28th Novcmbcr, 2022 at thc Llasin Gishu County Commissioncr's Olllcc and

in the prcscncc of NIIA and to datc, that thc Agcncy lailcd to providc

documcnlation and dctails on candidatcs for thc Qatar program including
information on rcgistcrcd clicnts, amongst paid, thosc who didn't makc it to
Qatar among othcrs. 'l'his claim indicatcs that both thc Ministry and NllA, as

rcgulators, arc unawarc of thc activitics olthc Agcncy and that thc lattcr is not

rcporting to NllA as rcquircd by thc law.

3.5'I'IIE S'I'A'I'US OF' ITI](;IS'I'RATION OT' ['II{SI' CIIOICF]
RI]CRU I TM I.]N'I' ANI) CONSU I,'I'ANCY A(; ]]NCY I,'I'I).

86.'l'hc Ministry of Labour and Social Protcction, through NIiA and thc Ofllcc ol'

thc IG, clarificd thc allcgations on thc statc of rcgistration ol'thc First Choicc

Agcncy.

87.'l'he Committcc hcard that thc Agcncy applicd Ibr rcgistration on l0tl' May,

2020 and was clcarcd by thc intcr-ministcrial vctting committcc on 9'l'

I)cccmbcr, 2020.

88.llccords by NIiA and I{cgistrar ol'Companics show that NIiA dully rcgistcrcd

the Agcncy undcr thc dircctorship of Ms. Judy Chcpchirchir and Ms. lraith

Wariga Gichuhi, whosc physical addrcss is City Plaza, Nandi Iload, lJasin

Gishu.

89.According to NllA, thc Agcncy was issucd wilh approvals to install satcllitc

officcs in Nairobi and Kcricho on l8th May,2021 and 27th Octobcr, 2021,

rcspcctivcly.'l'hc Agcncy was givcn a onc-ycar liccnsc on 8'h January,202 I

and rcncr.vcd lbr anothcr ycar on lltl'Iicbruary,2022.'l'hc opcrating liccnsc

cxpircd as of 1Otl'licbruary, 2023 as thc vctting Committcc lbitcd to rcncw thc

liccnsc as thcrc arc pcnding background sccurity rcports Iiom thc National

Intclligcncc Scrvicc (NIS), a mandatory rcquircmcnt for approval.

3.6 I.'I RS'I' CI IOICI] RI]CI{t] I TM I.]N'I' AND CONSU I,]'ANCY A(;},]NCY
LIMI'l'lll): ltllcllull'MI.lNl' A(;llNCY Olt Fll)tlcAl'lON
PLAC I,lM ]lN]' A(; I,INCY

90.'l'hc Committcc notcd that thc Agcncy had brandcd itscll'as a rccruitmcnt

agcncy. As an agcncy cngaging in skills asscssmcnt, rccruitmcnt, training and
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dcvclopmcnt, and pcrlormancc cvaluation, its scrvicc aims to placc candidatcs

inlcrnationally in thc availablc job markcts.

9l.Whilc thc prcccding scrviccs do not providc a rationalc for the Agcncy to

cngagc in thc placcmcnt ol studcnts for furthcr studics, thc Committcc lcarncd

that this is taking placc unabatcd undcr thc watch of thc rcgulatory Agcncy

NI]^..

92.|urthcr, thc Committcc hcard that thc Agcncy continuously varics thc contract

ol'thc candidatcs without duc conscnt, mainly alicr paymcnts to thc candidatcs'

disadvantagc.

93.A casc in point is Ms. I)aisy Chcpkurui, who 2018 allcgcdly paid via Mpcsa to

account No. 0609644001 to sccurc a placc in thc LJnitcd Kingdom (tJK). 'l'hc

IJK placcmcnt latcr shillcd t<l I'oland and linally to Qalar in 2022. [n anothcr

casc, Ms. Viona Otiti Ojuma was to pay Ksh 800,000. Shc optcd out ol'thc
contract alicr hcr contract and dcstination changcd liom thc IJK to I'}oland and

finally thc tJK. In thc casc ol- Mr. Lawrcncc Nzr.rki, his initial dcstination was

I)oland lirr rvork and opporlunity fbr Iurthcr studics, rvhich lbilcd to matcrializc,

thcn changcd to Irinland with thc hclp of tJasin (iishu County for studics at
'l'ampcrc lJnivcrsity in Irinland. 'l'his option was not honorcd by thc Agcncy,

citing a misundcrslanding on thc part ol thc Agcncy, which lcd to an ollbr in

I'oland. 'l'hc latcst oll'cr was unsucccsslul alicr thc I'olish limbassy lailcd to

issuc a visa, citing l'akc travcl insurancc Iiom thc candidatc.

3.7'I'III.] ISSUANCF] OF''I'III.] F'AKH'I'ITAVI.]I, INSTJI{ANCI.] I}Y I'IRS'I'
CIIOICl] ITECIIUI'I'MI]N'I' ANI) CONST]I,]'ANCY A(;I.]N(]Y
t.tMI't'l))

94.Mr. Lawrcncc Nzuki brought up thc lakc travcl insurancc issucd to him by thc

Agcncy's I)ircctor on l8(l' Ju|y,2022. According to him, thc two documcnts,

thc work pcrmit and travcl insurancc, were in prcparation for thc visa intcrvicw
at thc l)olish I,)mbassy on 20tl' July,2023.llowcvcr, thc visawas not succcsslul,

including alicr thc appcal. I'urthcr inquiry lcd him to asccrtain thc authcnticity

ol'thc travcl insurancc at thc l)ionccr Insurancc Company Olliccs at Zion Mall,
Illdorct.

95.'l'hc Committcc lcamcd that thc insurancc company could not authcnticatc thc

documcnt in Mr. Lawrcncc Nzuki's posscssion as a duplicatc copy with thc

samc policy numbcr in thc company posscssion showcd 32 days and not 365

days.
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96.1n a rcjoindcr, thc Agcncy dcnicd the claims, informing thc Committcc that

thcy arc unawarc ol'any loul play rcgarding thc travcl insurancc as thc Agcncy

outsources such scrviccs to a Mr. Stephcn (whom thc Committcc undcrstands is

wcll known to Agcncy and thc l)ircctor).

97.I;urthcr, thc Agcncy argucd against claims of having any working rclationship

with Pionccr Insurancc Company. IIowcvcr, thc Committcc found thc

cxplanation prcpostcrous as thc candidatc, Mr. Nzuki, paid Ksh 25,000 to thc

Agcncy for thc procurcmcnt ol' travcl insurancc on his bchall-. I Icncc, thc

Agcncy is duty-bound to cnsurc all thc lcgitimatc scrviccs arc undcrtakcn

profcssionally in thc candidatc's bcst intcrcst.

3.II CASII PAYMEN'I'S ANI) NON-OI.-T'I(]IAI, III.]CI.]II'1'S ISSUI]I) I}Y

F'IITST CIIOICI] Ii,ECIITJI'I'MENI' ANI) CONSUI,TANCY A(;ENCY
LIMITI,II)

99.'l'hc Agcncy lailcd to cxplain to the Committec thc difl-crcnt prcscntation of
rcccipts issucd to thc candidatcs upon paymcnts and why thc paymcnts wcrc

prcdominantly in cash. 'l'hc allcgations that thc Agcncy rcccivcd paymcnts in

cash liom thc victims wcrc conllrmcd by thc IG-NPS in thc prcliminary

invcstigations.

100. Ifurthcr, thc Committcc notcd that the rcccipts issucd to candidalcs lackcd thc

Agcncy's lcttcrhcad but only containcd thc lvords "clfllcial rcccipt" with no

olficial stamp lbr lcgitimacy or guarantccing thcir authcnticity. In this rcgard,

thc Committcc dccricd thc casual manncr in which thc Agcncy was opcrating

and olI-cring its scrviccs to potcntial job scckcrs. 'l'hc Committcc qucstioncd thc

Agcncy's crcdibility and thc lcgitimacy of its opcrations and sought to

dctcrminc whcthcr such actions wcrc intcntional.

'l'hc Committcc, howcvcr. was informcd that thc ollicc ol thc IG is yct to
rcccivc rcsponscs lrom thc Intcrpol National Ccntral IJurcaus, Nairobi,

rcgarding thc authcnticity ol' thc invoiccs and agrccmcnts to asccrtain thc

l0l
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98.Apart from possiblc lraud cascs conccrning travcl insurancc, thc Committcc

hcard and was conccrncd about thc rccurrcnt cascs ofbouncing chequcs issucd

by thc Agcncy in thc guisc of rclunds to unsucccssful candidatcs. At thc samc

timc, thc Agcncy dcnicd any wrongdoing with argumcnts that thc aft'cctcd

candidatcs prcscntcd thc chcqucs lor cashing bclbrc thc duc timc. 'l'hc Agcncy,

howcvcr, failed to providc cvidcncc to back this cxplanation and, to this day,

rcluscs to takc rcsponsibility lbr lhc mattcr. Copics and imagcs of thc unpaid

chcqucs wcrc tablcd to thc committcc by scvcral victims to support thc victim's

al lcgations ol- bouncing chcqucs.



cxistcncc ol'thc said job opportunitics in Qatar, including thc bank dctails of
thc Agcncy within thc rcpublic of Kcnya.

3.9 't'ilU ISSUti Ot' PE|iSONAL t)A]'A C()N'|'ROL ANt) MANA(;EMEN'I'
ItY F'IIIS'I'CIIoICE ITIICIITJI'I'MI.]N'I'ANI) CONSTJI,'I'ANCY I,IMI'I'I.]I)

102. On thc Ilnal conccrn raiscd by thc pctitioncrs rcgarding thc in-housc laboratory

and its lcgality at thc Agcncy, thc I)ircctor told thc Committcc that, indccd, thc

Agcncy runs a rcgistcrcd laboratory undcr thc Kcnya Mcdical Laboratory
'l'cchnicians and 'l'cchnologists lloard (Ccrtilicatc no.402 I ) (Scrial numbcr

12844) as a privatc laboratory opcrating as a class C. 'l'hc scrviccs providcd by

thc laboratory includc IIIV tcst, Ilcpatitis l] surlacc antigcn, Ilcpatitis C virus
(l ICV) tcst, Ilandom Illood Sugar (RIIS) tcst, Illood (iroup and Ilhcsus lactor,
Salmonclla Antigcn 'l'cst. Chcst X-ray, and l;ull I Iacmogram.

103. 'l'hc Commitlcc was conccrncd rcgarding whclhcr thc managcmcnt ol'thc
Agcncy is awarc o1'cthical considcrations rclatcd to such scnsitivc pcrsonal

data and hcalth rccords. 'l'hc Agcncy could not provc that it posscsscs a I)a1a

I)rotcction Ccrtilicatc. 'l'his position was rcinlbrccd by thc Ministry ol'Ilcalth,
rcitcrating thc nccd for thc Agcncy to show prool ol' having abidcd by thc

provisions rclating 1o rcgistcring as a data controllcr and data proccssor and

thal thc contract bctwccn thc candidatcs and thc Agcncy implics consent to
collcct thcir data notwithslanding. 'l'hc OI)PC also clariljcd that thc Agency did

not posscss a data proccssor rcgistration ccrtillcatc.

104. 'l'hc Committcc hcard that thc Agcncy applicd lbr thc ccrtillcatc undcr scction

l9 of thc l)ata l)rotcction Act and thc I)ata l)rolcction and l{cgistration of I)ata
Controllcrs and l)ata l)roccssors ) I{cgulations, 2021 ,l'or thc llrst timc in May,
2023. lrurthcr. thc application has yct to bc approvcd as thc Agcncy lailcd to
providc thc rcquisitc inl<lrmation.

105. 'l'his inlilrmation includcs complctc disclosurc rclaling to thc pcrsonal and

scnsitivc data it proccsscs, including thc data subjccts all'cctcd, gcncric

dcscriptions, and thc purposc of thc proccssing; a comprchcnsivc list of
salcguards put in placc to cnsurc thc conlldcnliality and intcgrity ol'pcrsonal
data in its custody including thc tcchnical and organitational mcasurcs adoptcd

in linc with Scction 4l ol'thc Act; and turn ovcr cvidcncc by way o1'auditcd

llnancial rcport or rcvcnuc statcmcnt supporting thc turnovcr.

106. 'l-hc Committcc hcard that tailurc to providc thc abovc mcans that OI)I'C may

not conllrm or dcny, whcthcr thc proccssing activitics undcrtakcn by thc
Agcncy arc lawlul or othcrwisc undcr thc law.
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107. On thc conccrns rcgarding thc laboratory chargcd by thc Agcncy to conduct

mcdical tcsts on thc potcntial candidatcs, thc IG clarificd that thc prcliminary
invcstigation shows that diagnostic tcsts lbr candidatcs wcrc undertakcn within
thc Agcncy prcmiscs (City I'laza) and at lildomagc I)iagnostic Ccntrc situatcd

al /)on Mall (for X-ray scrviccs).

108. Ilascd on thc Ministry of Ilcalth submissions, thc Committcc confirms that thc

Agcncy rcgistcrcd (2"d Icbruary , 2022) and was liccnscd ( I't March, 2022 ) t<t

opcratc a class 'C' standalonc laboratory by thc namc |irst Choicc I)iagnostic

Laboratory in Uasin Gishu County vidc rcgistration numbcr G4750. 'l'his

succcsslul liccnsing and rcgistration followcd a succcsslul application on 14tl'

January 2022. l;urthcr, thc laboratory supcrintcndcnt (Ms. Shcila Chcbotip

Lagat ol'KML'l"lll, Itcg. No.A0942l) and tcchnician (Mr. Abcdncgo Ycgo ol'

KML'l"l'll, Itcg.No.A0l2960) arc duly rcgistcrcd and liccnscd undcr thc

KML'l"l'll for 2023.liurthcr, that Class C rcgistcrcd laboratory can pcrlorm thc

lbllorving tcsts: full hacmogram, Ilcpatitis l] Surlacc Antigcn, Ilcpatitis C

Virus, Salmonclla Antigcn'l'cst, Vl)ltl., [Jrinc analysis, prcgnancy tcst, I]lood
slidc lbr malaria parasitcs, Illood grouping, and I IIV 'l'cst.

109. l;urthcr rcports show thal thc In-housc laboratory, Irirst Choicc I)iagnostic

Laboratory, changcd thc company namc t<l A&M Ilcalth Laboratory via an

application by Mr. Abcdncgo Ycgo, IIol) -- clinical laboratory on l7'r'

Novcmbcr, 2022 with thc physical location at (Ci1y \>laz.a). A&M Ilcalth
Laboratory rcncwcd its liccnsc lbr 2023 on2Jtt'licbruary, 2023.

ll0. 'l'hc Committcc also hcard that thc Agcncy rclocatcd its laboratory lrom City
Plaza along Nandi Strcct to Mobcl I'laza along thc samc strcct without
inlbrming thc KML'l"l'l) in writing. Actions that promptcd thc suspcnsion ol'

thc practicc liccnsc lbr both thc laboratory l'acility and thc supcrintcndcnt lirr
violating sct regulations furthcr promptcd a rapid, thorough inspcction

conduclcd on 9th Junc, 2023. As a rcsult ol'thc impromptu inspcction carricd

out by thc KML'I"II], thc A&M Ilcalth laboralory was closcd lbr Iailing to
mcct thc standards prcscribcd by thc law. 'l'hc Iloard argucd that A&M
laboratory lailcd to disclosc its ncw physical location and that thcrc wcrc no

tcsling rclbrrals to anothcr laboratory. 'l'hc argumcnt that thc Agcncy did not

rclcr candidatcs to othcr laboratorics contradicts thc lindings by thc IG, who

alllrmcd that somc of thc candidatcs lrom thc Agcncy wcrc rcfcrrcd to
I')ldomagc Mcdical l:acility, which, according to thc IG, is not rcgistcrcd by thc

KML'l"l'll and thc Ministry or thc Agcncy did no1 rcfcr to thc facility in thcir
subm iss ions.
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ill 'l'hc Commitlcc was also informcd that on l4tl'Junc 2023,thc A&M I)iagnostic

Laboratory, through its I)ircctor, Ms. Judy Jcpchirchir, rcqucstcd a rcinspcction

by thc KMLI-'I'B.

112. 'l'hc Commitlcc notcd with conccrn that at thc point of application lbr changc

ol'namc, thc tcchnologist Mr. Abcdncgo Ycgo, Ilol), scnt an application on

bchall'ot'thc I)ircctor, particularly lbr a critical cxcrcisc as thc changc ol namc

ol'a f-acility undcr hcr dircctorship.

3.10 TIIIl RIII,'UNDS ISSUllt) BY I,'IRS'I'CIIOICII AGI,INCY I.'OLI,OWIN(;
.[I 

I I] C0MMITTEI.] INVI.]STI (;A'I'IONS

ll3. Ilascd on thc submissions by thc Agcncy on'l'ucsday, 10th August, 2023,and
samplcd lbllow-up with thc rccipicnts, thc Committcc notcd that --

a) thc Agcncy has paid 44{i candidatcs, comprising 384 candidatcs on thc

short-tcrm program (mainly thc Qatar World Cup program) and 64

candidatcs undcr thc long-tcrm agcnda (whcrc targct counlrics includc thc

[JK, I'oland, and Qatar). In tcrms ol- numbcrs, thcrc is no clarity on thc

numbcr ol al'lcctcd candidatcs (tbr both short-tcrm and long-tcrm

programs); thcrclbrc, thc 448 may not bc thc only cxpcctcd rclund and a

rcllcction o I thc numbcr ol' thosc all'cctcdl. :

b) Agcncy also paid at lcast 10 (thc original pctitioncrs/candidatcs). 'l'hcy

includc thc [ollowing:-

No.

4

6

l

I'/l' No. Or
Il). No

LKl114442Mr. Nickson Kibct -

Ms.

Chcpkurui

Mr. Sammy lloiro AKt 177186

Ms. Viola Jcmcll n K0823879

Mr. Kclvin Kipkcnctich IIKi 1094(r

AK 104984ti

I)orothv AK I 1305 l3

AKl l96l97

19.500

20.000

40.000

40.000

40.000 20.000

Amount
(Ksh)
30.000

lLcfund(
Ksh)
10.000

(lommcnts

Lcss

20,000

2 Lcss

10.000

lcss 20.000

Lcss

10,000

Lcss

20,000

Lcss

20,000

Lcss

20.000

Lcsi
20.000

5

tt

40.000 20,000

Mr. I)aulinc Ambaka n K 1074148 40.000

30.000

20.000

20.000

34
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Namcs

29.000

40.000

Mr. Lawrcncc

Chcruiyot
Mr. Irnock Kiptoo
'l'aurus

I'l'hc pctitioners allcgcd over 7,000 youth wcrc dupcd into thc program



l0

ll

Mr.Chcruyot Mikc
Ycgon

Mr. Lawarcncc Nzuki
Mr.CollinsKiplagat
kiptoo

r\2585446

AK0553525

AKOtt5l l(r4
400.000

40.000

10.000

9 Mr. Alfrcd Kiprulo 1'K1211667 40.000 20.000 Lcss

20,000

Lcss

20,000

314.00 Not duc'r

t2

Sourcc: Suhmis.;ion hy thc lgcncy on l}tt' Aulqust, 2023

ll4. I)aymcnts towards thc shortcr programs rangc bctwccn Ksh. 5,000 and Ksh.

40,000. Additionally, rcfunds towards long-tcrm programs vary bctwccn Ksh.

22,500 - Ksh. 400,000. Ilowcvcr, thc Committcc could not dctcrminc how

much diffcrcnt candidatcs paid to thc Agcncy for thc long-tcrm programs;

hcncc, it could not asccrtain whcthcr rcfunds had bccn paid in lbll.

115. Payment mcthods wcrc prcdominantly by chcquc through thc lbllowing banks:

M-pcsa, Iiquity and D'l'll. (lttached are the copies of cheque.s and cancellation

/brms ./br veyious candidates).

116. Most candidatcs paid Ksh 40,000 to liirst Choicc lbrthc short-tcrm programs,

howcvcr, most rclunds arc lcss than thc original amount, Ksh 20,000. 'l'his is
dcspitc cvidcncc from thc Agcncy showing that proccssing candidatcs lbr thc

Qatar placcmcnls cntailcd rcgistration, which mcant paying rcgistration lccs

amounting to Ksh 5,000 and Ksh 5,000 towards mcdical asscssmcnts (non-

rclundablc) and Ksh 30,000 comprising proccss l-ccs.

117. Samplcd follow-ups with thc affbctcd candidatcs show that paymcnts wcrc

indccd rcceivcd in chcqucs lbr a l-cw candidatcs; howcvcr, thc conccrn rcmains

that thc rcfunds arc incomplctc. liurthcr, thc candidatcs allcgc that thc chcqucs

arc post-datcd (staggcrcd to Octobcr, 2023); hcncc, it is challcnging to asccrtain

thc funds' availability thrcc months into thc futurc. A casc in point is Mr. Calcb

Kipngctich, ID. No. 39731254 ( Ksh 294.000) and his brothcr Mr. Collins

Kiptoon, I'lP no AK1071424 ( Ksh 25,000) - / wcrc rcfundcd, and an additional

chcquc olKsh 200,000 is duc in Octobcr 2023.

118. 'l'hc pctitioncrs allcgcd that most of thc victims havc not bccn rclundcd thcir
monics yct thcir namcs appcar on thc providcd lists as alrcady paid and that thc

list providcd by thc Agcncy cannot bc vcril'icd.

apayment status not clear
5 payment status not clear

Ilalancc ol
t 50,000s
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I 19. 'l'hc Committcc also notcd that somc ol thc petitioncrs wcrc issucd with

bouncing chcqucs.

-1.1t 't'illi I,ot.t't'tCAt. CLASS, IItJSINIiSS I'EOI'l.E ANI) I,'llts'l'
cilotcti r{ECr{tJl'r'MrrN'r' ANI) coNSt]1,'l'ANCY A(;l!NCY
LlMl'l'lil): (lONl'l,l(l'l' Ol.' lN'l.ltRItSl' Olt SEltVl(lli 'l'O 'l'llli
I'EOI'I,E

l2l 'l'hc qucstion ariscs whcthcr thc Agcncy opcratcs with proxy dircctors or

patrons. I)id thc rccruitmcnt agcncy usc thc political class and mainstrcam

mcdia to lobby locals in lJasin (]ishu and around thc Country to cnroll in thc

program, knowing lull wcll that thc program and thc activitics of'thc Agcncy

arc unlawlul? 'l'hc pctitioncrs and victims ol'thc Agcncy sccm 1tl arrivc at that

conclusion bascd on particular happcnings during thc cntirc proccss.

122. 'l'hc Committcc notcd that in carly 2022,at thc hcight ol'thc Agcncy's drivc to

rccruit potcntial youth lbr jobs abroad, thc Agcncy cngagcd in an aggrcssivc

advcrtiscmcnt in both social mcdia and mainstrcam mcdia. On onc occasion.

thc Agcncy's I)ircctor, Mr. I)avid Langat, uscd thc appointcd and clcctcd

lcadcrs for publicity olthc Agcncy.'l'his is capturcd in a discussion modcratcd

by Mr. John Wanyama. I)rcscnt was a sitting county ofllcial, thc thcn (iovcrnor

ol'tJasin Gishu, IIll Jackson Mandago, thc host, and thcn Cabinct Sccrctary,

Labor, Mr. Chclugui, as thc chicl'gucst.
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l20. l)art two of'thc Labour Institutions (l)rivatc Iimploymcnt Agcncics) I{cgulations

2016 outlincs thc qualilication lirr an agcncy to bc rcgistcrcd as a privatc

cmploymcnt agcncy, including thc rcquircmcnts of dircctorship. Whilc thc law

providcs for proxy dircctorship, it docs not qualify them. 'l'hc pctition

highlights conccms about thc Agcncy's rclationship with somc appointcd and

clcctcd lcadcrs in lJasin (iishu County.

123. Scvcral victims of ltirst Choicc cxprcsscd thcir conccms about how closcly

associatcd somc clcctcd and appointcd lcadcrs wcrc with Irirst Choicc Agcncy.

According to thc pctitioncrs, this rclationship was a clcar indicator ol'

alllrmation by clcctcd and appointcd lcadcrs lrom thc County on thc Agcncy

and its aclivilics. According to Mr. Kcvin Kipngctich, "l puicl my money to

maclam Judith Chepchirchir soon a/icr I sav, l'-irst Choice Agency luunched by

the County Oovernment o/' l.Jasin Gishu. I rushed to their o/fice on l2 May

2022. I u,as promised u security job on ct short-term conlract /itr the Ll/orld Cup

in Qatar. As such, Iwas asked lo pay K.th 10,100 a.s security.fbr the o/Jbr."



124. Similar scntimcnts wcrc cxprcsscd by Ms. I)aulinc Ambaka, also a victim ol'

liirst Choicc, having lcarncd aboul thc Agcncy through an advcrtiscmcnt by thc

tlasin Gishu County govcmmcnt whcrc thc officials wcrc giving flicrs oljobs
ovcrscas. Shc said, "l also u,atched on Citizen 'l'V through a program cctlled

'Mwanamke llomba.'l;urlher, in 202 l, al the 7'l(l (:enler in lildoret, therewas
a launch evenl in u,hich our Sen. Mandago graced our Oovernor o/' Uasin

Gishu then, Cabinet Secrelary, Minislry of Labor, Ibn. Simon Chelugui and
l;irst Choice Patron, Mr. l)avid Langat (l)L)."

125. A possiblc conllict ol'intcrcst by clcctcd and appointcd lcadcrs is displaycd in

thc submission by Mr. Sammy Iloiro, who also claims that hc was motivatcd

and convinccd that thc Agcncy allcr its scrviccs wcrc advcrtiscd by promincnt

county lcadcrs, including thc thcn Govcrnor ol Uasin Gishu and thc Cabinct

Sccrctary in thc Ministry ol'Labor, IIon. Simon Chclugui. Mr. Michacl Ycgo

rcinlorccs this position as hc claims to havc lcarncd aboul thc Agcncy in thc

samc manncr.

127. I{csponding to thc allcgations whilc mccting thc Committcc <tn 22"t Junc 2023,

Scnator Mandango MI' dcnicd thc allcgations rclating to any busincss

rclationship bctwccn him and thc Agcncy. 'l'hc Scnator argucd that his prescncc

at thc program's launch by thc Agcncy was in his capacity as thc (iovcrnor, and

his vicw that thc Agcncy's objcctivc ol'sccuring job cmploymcnl fbr thc youth

rcsonatcd wilh thosc ol' thc County. In his own words, thc Scnator asscrtcd,

"'l'he only reason lhe petilioners are menlioning me is because of-my prescnc'e

at the launch o/' l;irst Ohoice and my .tilence on thc i.s:;ue. " I Ic justificd his

silcncc on thc issuc, indicating that thc pctitioncrs havc ncvcr approachcd his

ollrcc lollowing thc lailcd attcmpt to placc thc candidatcs, allcging that thc

pctitioncrs havc instcad rcsortcd to abusivc languagc.
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126. 'l'hc pctitioncrs summarizc thc involvcmcnt of clcctcd and appointcd
govcmmcnt officials: "(iovernors and county of/icials are lhe latest entranls in
lhe recruilmenl agency bu.sine.ss and are acting as launching pad and as host.s

and marketers." 'l'he Jxtu'er behind these agencies is beyond ordinary people;

even as we petilioned the county assembly and made recommendalions, no

action has been laken. Was it a wa.sle of time?"

128. 'l'hc Scnator also ncgatcd claims that thc County govcrnmcnt conductcd

advcrtiscmcnts on bchall'ol'thc Agcncy. Onc ol'thc victims and a pctitioncr,

Mr. Lawrcncc Nzuki, allcgcd that upon his Iailurc to sccurc a placc in I)oland,

thc Agcncy ollcrcd him an opportunity t<l l.inland with thc hclp ol' LJasin

Gishu County lbr Iurthcr studics a1 'l'ampcrc lJnivcrsity in lrinland as Ms. Judy

Chcpchirchir had inlbrmcd him that thc said oll'cr was an initiativc bctwccn thc



Agcncy and thc County govcrnmcnt hcncc rcinlbrcing his positivity on thc

ollbr.

129. 'l'hc Committcc could not vcrily thcsc claims and countcrclaims. I lowcvcr, thc

Commitlcc notcd that thcsc wcrc madc whilc othcr pcnding conccrns touching

on lJasin Gishu County and rclatcd to studcnt sponsorship to liinland courtcsy

ol- thc County (iovcmmcnt and datc back to carly 2022. 'l-hc allcgations

rcgarding a possiblc closc rclationship bctwccn thc Agcncy and IIon. Chclugui.

Scn. Mandago and Mr. I)avid Langat wcrc rcfutcd, with olllcial rccords as lllcd
by thc Agcncy showing its bonafidc dircclors arc Ms. Judy Jcpchirchir and Ms.

Itaith Wariga.

130. Mr. Jamcs Oduol thc advocatc rcprcscnting busincssman Mr. I)avid Lagat

dcfcndcd his clicnt by stating that hc has no rclation with l;irst Choicc and

informcd thc Committcc that hc is no1 a dircct<lr at thc agcncy.

131. 'l'hc l;ormcr Cabinct Sccrctary in thc Ministry ol'l.abour and Social Protection

and currcntly thc CS lor thc Ministry ol'Co-opcrativcs and Micro and Small

lintcrprisc, I Ion. Simon Chclugui, inlirrmcd thc Committcc that hc attcnded thc

launch o1'thc Agcncy on 15(h May,202l on invitation by thc Agcncy. |urthcr,
at that timc, hc was thc CS lbr Labour and Social l)rotcction, undcr which thc

Agcncy activitics arc domicilcd. IIon Chclugui rcitcratcd that hc vicwcd thc

initiativc as a wclcomc idca as thc Agcncy opcratcd in thc I{ift Vallcy rcgion,

unlikc most agcncics whosc basc is primarily signilicant citics and towns.

132. 'l'hc Committcc also hcard that thc CS, Ilon. Simon Chclugui dccidcd to attcnd

thc lunction as thc Agcncy posscsscd a valid ccrtillcatc olrcgistralion and thc

inlirrmation liom thc Agcncy had sccurcd scvcral .lob ordcrs liom Qatar,
among othcr countrics. In csscncc. thc CS dcnicd thc allcgations by thc viclims

ol'thc Agcncy that hc has a dircct rclation or vcstcd intcrcsls with thc Agcncy

and thc I)ircctor olthc Agcncy.

3.12 MIStJSIi ANI) AIltJStl O['S'l'A'l'E A(;liN(]llls ANI)'t'IIE l'1.,l]t,lC'S
I)I M I N I S I I I N(; CONI.'I I)I.INC I.] IN PU I}I,IC I NS'I'I'I'U'I'I ONS

133. Misusc and abusc ol'statc agcncics was a common thcmc among thc petitioncrs

and victims, cach giving thcir cxpcricnccs with thc agcncics chargcd with
protccting thcm and thcir intcrcsts. 'l'hcsc allcgations and accusations against

thc statc agcncics rcsonatcd with scvcral victims and thcir lamilics.

134. 'l'hc pctitioncrs' and victims' lack ol'conlidcncc in public institutions is cvidcnt

lbllowing thc invcstigations on thc samc mattcr by thc County Asscmbly ol
lJasin (]ishu.
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135. 'l'hc Committcc nolcd that thc Uasin Gishu County Asscmbly proccsscd a

similar pctition on liirst Choicc Rccruitmcnt and Consultancy Agcncy Ltd. on

23'd Novcmbcr, 2022. I;urthcr, thc Adhoc Committcc, which conductcd thc

inquiry on thc matlcr, prcparcd a rcport and tablcd it in thc County Asscmbly

on 28th Ircbruary, 2023 and was adoptcd by thc County Asscmbly on I't March,

2023. L copy ol'thc rcport on thc pctition was sharcd with thc pctitioncrs on 2"d

March,2023.

136. 'l'hc Committcc notcs thc practical and actionablc rccommcndations in thc

rcport dircctcd to thc various statc agcncics. I Iowcvcr, thc Committcc was

conccmcd about thc lack ol' conlldcncc shown by thc pctitioncrs and thc

victims in thc institutions cstablishcd by Constitution to protcct thcir intcrcsts.

138. 'l'hc lcad pctitioncrs inlormcd the Committcc regarding thc challcngcs thcy

laccd sincc thc issuc ol' thc Agcncy was brought to thcir atlcntion by thc

victims. According to thcm, thc disgruntlcd victims wcrc dcnicd thcir

constitutional right to pickct or rcport thc mattcr to thc policc; somc ol' thc

victims wcrc askcd to rcport thc casc in Nairobi, yct thc incidcnt happcncd

within thc jurisdiction ol'llldorct town.

139. liurthcr, thc pctitioncr allcgcs thal thcrc wcrc dircct instructions that thc

afl-cctcd candidatcs' lbrmal complaints against thc Agcncy should not bc

rccordcd. 'l'hcy argucd that thc allcctcd youth attcmpting t<t pursuc thc mattcr

to an amicablc conclusion f acc intimidation, thrcats, and somc fcar lbr thcir

livcs.

140. A case in point is one Mr. Nzuki who, upon rccciving fakc travcl insurance

liom thc l)ircctor of thc Agcncy and an assault casc against Mr. Matthcw

Kcmbo (Pcrsonal Assistant to thc I)ircctor of thc Agcncy), OI] Numbcr

l;.2058/2 and dcspitc thc rcports not action has bccn takcn, or the cascs arc

pcnding in court.

Mcanwhilc, Mr. Nzuki allcgcs that thc Agcncy's I)ircct<lr misuscs thc olficc of
I)CIO in I'lldorcl, curtailing victims' rights through thrcats. Mr. Nzuki lurthcr

narratcd to thc Committcc ol'how hc was lilrccd to sign a canccllation fbrm at

l4l
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137. Additionally, scvcral victims narratc thcir ordcal and qualily thc cvcnts as

intimidation, thrcats, fiustration, conflict ol- intcrcst, abusc ol powcr, and

dclibcratc inaction by statc agcncics. According to thc pctitioncrs and victims

ol'thc Agcncy, thc statc agcncics likc thc Policc at Langas, I'lldorct, I)CI'l'urbo
Wcst, County (lommissioncr, II'OA, OI)PP, and thc County Commandcr sccm

to havc takcn sidcs in thc mattcr, hcncc l'ailcd to takc action.



ccntral policc station undcr thc watch ol'a policc olllccr who was undcr thc

instructions ol'thc Iirst Choicc dircctor.

\42. Mr. Sammy lloiro, having sold his motorbikc and pcrsuadcd his parcnts to

support thc initiativc to travcl to Qatar by sclling a piccc o1'land and nothing to

show, his clucst lbr a rclund landcd him in lurthcr troublc. 'l'hc statc agcncics

conspircd and lirrmulatcd non-cxistcnt chargcs against him as cybcrcrimc. IIc
was latcr rclcascd on a cash bail of Ksh 20.000. Mr. Iloiro told thc committcc

that hc has a casc in casc whcrc hc was accuscd by thc Agcncy's dircctor ol'

somc llctious chargcs.

143. I lowcvcr, thc accusations ol'laxity and compromisc againsl thc Olllcc ol'thc I(i
NPS wcrc rclutcd, with thc lattcr inlbrming thc Committcc that NI)S, through

thc DCI hcadquartcrs, is scizcd of thc mattcr. 'l'hc allcgations rcgarding thc

financial tiaud (obtaincd by prctcnsc) arc ongoing, and upon its conclusion,

thosc found culpablc facc thc law. Spccifically, thc Committcc hcard that -
i. 'l'hc olllcc olthc I(i took up thc maltcr on 14tr'March,2023 lbllowing

allcgcd claims ol' liaud on thc Agcncy. I Iowcvcr, it rcmains unclcar

whcthcr thc IG was also acting on thc rccommcndations by thc County
ol'Asscmbly ol Uasin Gishu on thc samc mattcr;

ii. Prcliminary findings show that indccd, as carly as April 2022, thc

Agcncy hcld scvcral road shows and advcrtiscmcnts in local mcdia

within thc County ol tJaisn Gishu, purporting to ofl'cr job placcment in

thc upcoming World Cup Gamcs to be hcld in Qutar latcr in thc ycar;

iii. Intcrcstcd candidatcs paid bctwccn Ksh 30,000 and Ksh 40,000 in cash

as commission and mcdical lccs bclorc thc commcnccmcnt of thc

proccss;

iv. Mcdical cxaminations wcrc hcld at thc I'lldomagc Diagnostic Ccntrc

locatcd at Zion Mall;
v. Most applicanls lirilcd to sccurc positions during thc World Cup and

optcd oul ol'thc contract.

vi. In contrast, othcrs dccidcd to lurthcr cngagc thc Agcncy lbr altcrnativc

rcplaccmcnt in I'oland and Canada. In othcr cascs, additional Iunding is
dcmandcd.

144 'l'hc subn.rission by thc l(i-NI'}S datcd lOtr'Ju|y,2023 did not includc thc

cxpcctcd intcrvicw on I ltl' July with thc t)ircctor ol' thc Agcncy, Intcrpol
statcmcnt on thc invoiccs and agrccmcnt Ibr thc purportcd job ordcrs by thc

Agcncy and statc olthc paymcnls madc to thc Agcncy by thc victims.

145. 'l'hc Committcc notcs that thc prcliminary invcstigation rcport by thc l)ircctor
I)CI datcd l4(l'July 2023 shows that invcstigations arc ongoing.

t
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146. 'l'hc Committcc also hcard fiom thc CS. Labor and Social Protcction, that thc

mattcr is undcr scrutiny by thc sccurity agcncics as thc issucs raiscd arc

criminal. According to thc CS, this lollows a sccnc during thc prcsidcntial visit

to Uasin Gishu on 25th I)cccmbcr, 2022, wherc a group of youlh carrying

placards walkcd to thc prcsidcntial dais dcmanding to bc paid by thc Agcncy.

147. 'l'hc Committcc obscrvcd mainstrcam mcdia rcports showcd thc I)ircctor olthc
Agcncy, Ms. Judy Jepchirchir, in thc company ol- CS Irorcign and I)iaspora

Alfairs, IIon. Alfrcd Mutua and CS IIon. lilorcncc I]orc, during thc launch of
lhc'Kazi Ma.juu l'latform' on 30th Junc, 2023'.

148. 'l'hc objcctivc of thc platlirrm is to bypass roguc agcncics. Iiurthcr, thc CS,

Labour and Social Wcllarc was rcported saying, 'Il'e have a champion, .ludy

,lepchirchir, who has becn able lo send over 10,000 people oversects.'

I Iowevcr, this contradictcd hcr rcmarks a wcck prior, in hcr submissi<ln to thc

Committcc, whcrc in hcr conclusion, shc indicatcd that'issucs raiscd rcgarding

Iiirst Choicc I{ccruitmcnt and Consultancy Agcncy Ltd. arc criminal and will
bc invcstigatcd as such.'

149. 'l'hc CS, howcvcr, cxplaincd that thc lunction was a public activily and hcncc

not in hcr placc to dctcr any pcrson, particularly cntitics dcaling with thc labour

migration, from attcnding, a position thc Committcc lirund disturbing.

150. Additionally, thc CS did not cxprcssly dcscribc how thc Ministry oll.abour and

Social Protcction is likcly to addrcss thc pctitioncrs' conccms, including

possiblc victimization by thc vcry o{liccs cxpcctcd to protcct thc intcrcst of
citizcns; thc CS, howcvcr, alludcd to hcr willingncss to arbitratc on thc mattcr

to an amicablc rcsolution.

3.13 1'IIT] S]'AL'I.I OI.'AI.'I.'AIITS ITEGUI,A'I'IN(; PRIVA'I'E ITF]CI{UI'I'MT]NI'

A(;IINCIUS: ]lNt'Ol{CFlMllNl' (;APS OR LACUNA IN 'l'Illl LAW ANI)
WIIA'I' IS'I'I II] ITI]COURST.]

l5l. I{cgulating rccruitmcnl agcncics is thc policy issue undcrpinning thc pctition on

thc allcgations lacing thc Agcncy. 'l'hc Committcc's cngagcmcnt with thc

stakcholdcrs rcgarding thc mattcr brought to thc lorc thc lilllowing conccrns

rclating to intcrnational agcncy rccruitmcnt and managcmcnt-

i. critcria for rcgistcring and liccnsing rccruitmcnt agcncics and cnlorccmcnt

olthcsc rulcs by thc agcncics:

ii. Whal constitutcs thc commission for placcmcnt in such cascs? And how is

it dctcrmincd and by whom?

iii. Profcssional cthics and standards in rccruitmcnt agcncics;

4).
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154. 'l'hc Ministry lurthcr opincd that thc currcnt liamcwork providcs lbr clcar
critcria l<lr rcgislcring cmploymcnt agcncics, thc cxistcncc ol a ministcrial
committcc chargcd rvith vctting applications lor rcgistration by polcntial

agcncics, minimum rcquircmcnt for rcgistration of an agcncy, spccilications o[
ccrtificatc ol'rcgistration, and rcquircmcnts lbr rcncwal and canccllation.

155. According to thc Ministry, othcr provisions arc thc rccruitmcnt and placcmcnt

proccss of' migrant workcrs and dutics of pcrsons conducting cmploymcnt

agcncy in l-ccs and commission.

156. I{cgarding I'ccs and commission, thc Committcc notcd thc guidclincs on fccs,

which prcscribcs that thc cmploycr shall mcct all l'ecs and commissions and

that thc agcncics arc allowcd to chargc a scrvicc fcc to covcr scrviccs during
rccruitmcnt, documcntation, and placcmcnt. l.'urthcr, lccs that may covcr tradc

tcsts, occupational tcsts, and administrativc fccs must not cxcccd a candidatc's

onc-month salary and approval sought lrom Nl,lA bclorc it is affcctcd.
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Itccruitmcnt agcncics and cducation placcmcnt
'l'hc rolc of the political class in rccruitmcnt agcncics;

Mcdical scrccning and rccruitmcnt agcncics; and

Iinlbrcing cthics and govcmancc in rccruitmcnt agcncics, including data

managcmcnt and protcction laws.

152. 'l'hc Committcc was cognizant that cxisting laws sal'cguard thc candidatc's and

thc Agcncy's intcrcsts. 'l'hcsc includc thc l')mploymcnt Act ol 2001 (though not

updatcd in linc with thc Constitution), which providcs for how lbrcign
contracts ol'scrvicc should bc cxccutcd; thc Nl:A Act ol'2016 cstablishcs NIiA,
a comprchcnsivc institutional framcwork for cmploymcnl managcmcnl,

including i1s powcrs; Labour Institutions Act o[ 2007 spccily thc rcgulations

governing privatc cmploymcnt agcnts in Kcnya; thcrc cxist associalions whcrc
privatc rccruitmcnl agcncics can bc long, dcpcnding on thcir work jurisdiction.

153. 'l'hc prcccding conccrns and allcgations by thc pctitioncrs arisc whcn thc

Ministry o[' Labour is rccording an cxponcntial incrcasc in thc numbcr ol
cmploymcnt agcnts in thc Country liom I in thc 1990s to 700 in 2023. Whilc
acknowlcdging thc cxistcncc of a framcwork to guidc thc opcralions ol'privatc
cmploymcnl agcncics undcr Part VII ol- thc Labour Institutions Act 2007 and

thc Itcgulatir)ns on Privatc Iimploymcnt Agcncics, 2016, thc Ministry also

associatcd thc challcngcs arising Iiom thc cxponcntial incrcasc, including

inadcquatc lcgal and policy liamcwork to rcgulatc thc agcncics.



\:

157. Ilowcvcr, according to thc CS, thc provisions o[thc cxisting lcgal fiamcwork

arc inadcquatc in protccting potcntial job seckcrs against thc activitics ol'roguc

agcncics. lior instancc, thc currcnt pcnaltics for malpracticcs by agcncics arc

not a dctcrrcnt.

158. As such, thc Committcc hcard that thc Labour Migration Managcmcnt llill
2023 bclorc thc Scnatc introduccs additional clauscs to rcgulatc rccruitmcnl

agcncics and hold thc agcncics accountablc, including hcliy pcnaltics and

dcfining illcgal rccruitmcnt. On this matlcr, thc CS alludcd to thc nccd lor
llrthcr consultations with thc Committcc on thc framcwork as thc Ministry has

similar lcgislation currcntly at thc Officc of thc Attorncy Gcncral awaiting lcgal

input.
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I Iaving cngagcd thc various stakcholdcrs on thc mattcr and considcring thc

pctitioncrs' praycrs, thc Committcc makcs thc lbllowing obscrvations and

lindings

'l'l IA'l', majority ol' thc viclims ol thc liirst Choicc Itccruitmcnt and

Consultancy Agcncy wcrc uncmploycd or undcrcmploycd youlh agcd 25 and

35 ycars across [Jasin Gishu County and its cnvirons who wcrc dcspcratcly

scarching lbr improvcd livclihoods;
'l'l IA'l', thc victims o1' liirst Choicc wcrc furthcr disadvantagcd as thcir sourcc

ol' lunding towards such placcmcnts was through thc salc ol- propcrty, loans

liom SACCOs, banks, liicnds and rclativcs hcncc subjccting thcm to cvcn

grcatcr risk of'loss ol livclihoods, brokcn fricndships and rclationships, accrucd

dcbts and ill hcalth including dcprcssion and suicidc;
'l'l IA'l', thc involvcmcnl ol' promincnt govcrnmcnt ollicials and busincssmcn

Iiom lJasin (]ishu Oounty incrcascd thc crcdibility olthc Agcncy in gcncral and

thc rccruitmcnt proccss in particular. 'l'his sccnario cncouragcd many parcnts

and candidatcs to considcr thc program and invcst thcir rcsourccs, including

borrowing and sclling propcrty towards this causc.'l'hc implication ol'this was

massivc cnrolmcnt and high numbers of candidatcs wilh rcsourccsl
'l'llA'l', l'irst Choicc Ilccruitmcnt and Consultancy Agcncy Ltd. lailcd to

opcratc prol-cssionally and within thc confincs ol thc law providcd lbr in thc

Labour Institutions Lct 2001 and thc rcgulations guiding thc rccruitmcnt

agcncics; thc lollowing twclvc points substantialc this finding-

159.

i

ii

iii

(a) 'l'hc Ministry of Labour confirmcd thal thc Agcncy was clcarcd lbr
rcgistration on 9'l' I)cccmbcr, 2020, and an application was filcd on

May 2020; howcvcr, claims by thc l)ircctor that thc Agcncy
commcnccd rccruitmcnt in 2019 through a fricnd's company by thc

namc Jcchri Iintcrpriscs Limitcd, liccnscd by NliA undcr
Nlrn /l;l:&l.lil0(X) raiscs morc qucsti()ns:

(b) 'l'hc issuancc o[' at lcasl thrcc diffcrcnt unolficial rcccipts without thc

Agcncy namc or logo raiscs crcdibility and accountability conccrns;
(c) I)aymcnts in thc lbrm of cash transactions by candidatcs;

(d) l;irst Choicc brandcd itscll and was liccnscd as a rccruitmcnt agcncy

cngaging in skills asscssmcnl. rccruitmcnt, training and dcvclopmcnt.

and pcrlilrmancc cvaluation; its scrvicc aims to placc candidatcs
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intcrnationally in thc availablc job markcts. IIowcvcr, thc Agcncy was

also placing candidatcs lbr cducation in thc LjK and Poland, among

othcr counlrics, without duc proccss and undcr Nl'lA's watch;
(c) 'l'hc Agcncy rclocatcd to its current olljccs on l't I)cccmbcr,2022 (in

Illdorct 'I'own, olI' Nairobi Road), citing sccurity conccms without
notitying NliA as pcr thc rcgulations. It cqually lailcd to promptly

communicatc to thc candidatcs rcgarding thc olhcc addrcss changc

bctwccn Scptcmbcr and l)cccmbcr. Instcad, it was sharcd on 28tl'

I)cccmbcr, 2022, alter thc cnd ol thc World Cup. |urthcr, thc Agcncy
also l-ailcd to communicatc to thc potcntial candidatcs about thc changc

o[ datcs lor thc World Cup liom Junc to Novcmbcr,2022. causing

anxicty;
(l) 'l'hc Ministry of Labour and (NliA) arc thc rcgulators in thc sub-scckrr.

Iiurthcr, thc law is clcar rcgarding rcporting and approvals by

rccruitmcnt agcncics. I Iowcvcr, thc Agcncy failcd to providc thc

rcgulat<lr with critical documcntation and inlormation rclatcd to thc

Qatar placcmcnt whcn askcd to do so and as part ol'its obligation, cvcn

without bcing askcd lbr thc samc;

(g) Advcrtising, mass rccruitmcnt of candidatcs and rccciving paymcnts

lrom candidatcs lbr thc Qatar jobs commcnccd as carly as Iicbruary

2022. llowcvcr, thc Agcncy had not sccurcd.iob ordcrs and cxprcss

approval from NllA to chargc commission and othcr [ccs. 'l'hc Agcncy

approachcd thc Ministry ol' Labour (NllA) cn 26tt' May, 2022 with a

rcqucst to undcrtakc massivc rccruitmcnt lor thc World Cup lill;A as

thcy awaitcd thc job ordcrs: thc rcqucst was not grantcd as thc Agcncy

had I'ailcd to submit thc Job Ordcrs. 'l'his conllrmation raiscs crcdibility
qucstions on thc part of thc Agcncy as thc Agcncy claims that thcy had

rcccivcd dcmand lcttcrs liom two agcncics in Qatar (Mahad Manpowcr

and Irricnds Manpowcr) lollowing thc upcoming World Cup in 2022

and that thc placcmcnts wcrc to commcncc in Junc 2022.

(h) 'l'hc Committcc had not rcccivcd rcsponscs liom thc I(i rcgarding thc

authcnticity ol-thc invoiccs and agrccmcnts to asccrtain thc cxistcncc ol'

thc said job opportunitics in Qatar, including thc bank dctails ol'thc
Agcncy;

(i) 'l'hc Agcncy was issucd with a onc-ycar liccnsc on 8tl' January, 2021

and rcncwcd Ibr anothcr ycar on I ltl' Ircbruary. 2022.'l'hc opcrating

liccnsc is cxpircd as of 10tl'Iicbruary, 2023 as thc vctling Committcc is

yc1 to rcncw thc liccnsc, citing pcnding background sccurity rcports

from thc National Intclligcncc Scrvicc (NIS), a mandatory rcquircmcnt

for approval. 'l'his mcans that thc agcncy is opcrating illcgally.

0) 'l'hc Agcncy dcals with othcr third partics, ollcring candidatcs scrviccs

thcy havc failcd to authcnlicalc and cannot, thcrcforc, vouch for. A
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casc in point is thc allcgcd lakc travcl insurancc thc Agcncy's I)ircctor
issucd to Mr. Nzuki (onc ol'thc victims) on l8tl' Ju|y,2022, which cost

him a succcsslul visa outcomc. Iturthcr inquiry lcd to thc

dctcrmination by I'ionccr Insurancc Company in llldorct that thc travcl

policy in his posscssion, a duplicatc copy with thc samc policy numbcr.

shows 32 days and not 365 days as cnvisagcd. I)cspitc thc position,

l;irst Choicc has l'ailcd to takc rcsponsibility and to adcquatcly cxplain

thc matlcr, ol1'cring no compcnsation to thc alfcctcd candidatc (dcspitc

paymcnt ol Ksh. 25,000 to thc Agcncy for thc procurcmcnt ol'travcl
insurancc on his bchalll-thc third party, 'Mr. Stcphcn' is wcll known t<r

I;irs1 Choicc and thc l)ircctor:
(k) 'l'hc Agcncy was liccnscd on I't March,2022 to opcratc a class 'C'

standalonc laboratory namcd l;irst Choicc l)iagnoslic Laboratory in

lJasin Gishu County vidc rcgistration numbcr G4750.'l'his liccnsing

and rcgistration l<ltlowcd a succcsslul application on 14tl' January,

2022 lunhcr. thc laboratory supcrintcndcnt. liurthcr. Ms. Shcila

Chcbotip Lagat ol' KML'l"fl], I{cg. No.A0942l and tcchnician Mr.

Abcdncgo Ycgo of KML'l"l'l], Itcg.No.A012960 wcrc duly rcgistcrcd

and liccnscd undcr thc KML].]'I] l'or 2023.'l'hcreforc, Irirst Choicc

I)iagnostics was pcrmittcd to pcrlitrm tcsts such as lull hacmogram,

Ilcpatitis I] Surlacc Antigcn, Ilcpatitis C Virus, Salmonclla Antigcn
'l'cst, VDItl., lJrinc analysis, prcgnancy tcs1, l]lood slidc fbr malaria

parasitcs, Illood grouping and I llV 'l'cst. I Iowcvcr, Irirst Choicc

Agcncy also conductcd X-ray scrviccs on thc potcntial candidatcs at

l')ldomagc I)iagnostic Ccntrc situalcd al /)on Mall, a lacility not

rcgistcrcd by thc Kl'l"l'l);
(l) 'l'hc lack o1' disclosurc by thc Agcncy upon rclocating its laboratory

(/brmerly I'-irst Choice l)iagnostics to A& M l)iagnostics) from City

I)laza along Nandi Strect to Mobcl l)laza along thc samc strcct without

inlorming thc KML'l"l'l) in writing. 'l'hc implicalion is that on 9'l'Junc,

2023 thc laboratory I'acility and thc supcrintcndcnt havc bccn

suspcndcd liom practicing duc to violating thc rcgulations and

(m)'l'hc Agcncy docs not posscss a data proccssor rcgistration ccrtillcatc

contrary to scction 19 ol thc l)ata l)rotcction Act and thc I)ata

I)rotcction and l{cgistration ol I)ata Controllcrs and l)ata Proccssors

I{cgulations, 202 1. Iiurthcr, thc Agcncy applicd Ibr thc ccrtilicatc lbr
thc Ilrst timc in May.2023 but could not bc issucd onc lirr lack o1'Iull

disclosurc ol'inlbrmation rclating to thc pcrsonal and scnsitivc data it

proccsscs, including thc data subjccts alfcctcd, gcncric dcscriptions and

thc purposc ol'thc proccssing; a comprchcnsivc list of sal-cguards put in

placc to cnsurc thc conl'idcntiality and intcgrity ol pcrsonal data in its
custody including thc tcchnical and organizational mcasurcs adoptcd in
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linc with Scction 4l ol'thc Act; and tum ovcr cvidcncc by way of
auditcd llnancial rcport or rcvcnuc statcmcnt supporting thc turn<lvcr.

'IIIAl'thc allcgation by thc pctitioncrs that Mr. I)avid Langat was thc CI:O
ol'thc Agcncy cannot bc substantiatcd. 'l'hc Committcc notcs that, rcoords

show that thc Agcncy is undcr thc dircctorship ol'Ms. Judy Chcpchirchir and

Ms. Iraith Wariga Gichuhi. 'l'hc Committcc was also not ablc to dclcrminc

any rclations thcrcin. liurthcr, thc lcadcrs also ncgatcd and dcnicd that thcy
publicly advcrtiscd thc Agcncy for thcir bcncfit;

1'l In 'l' conscnsus among thc pctitioncrs and victims is that thcir lcadcrs

playcd a signilicant rolc and inllucnccd thcir dccision to rcgistcr as

candidatcs a1 thc Agcncy as cxprcsscd by somc ol thc pctitioncrs including

Ms. I)aulinc Ambaka who lcarnt about thc Agcncy through an advcrtiscmcnt

by thc (Jasin Gishu County govcrnmcnl whcrc thc olficials wcrc handing out

flicrs ol jobs ovcrscas and also Citizcn 'l'V through a program callcd
'Mwanamkc llomba. lrurthcr, in2021 , at thc'l'AC Ccntcr in lrldorct, thcrc

was a launch cvcnt graccd by thc thcn (iovcrnor of lJasin (iishu County,

Scn. Jackon Mandago, thcn Cabinct Sccrctary. Ministry ol'Labour, IIon.
Simon Chclugui and Irirst Choicc Patron, Mr. David Langat;

1l IA'l' pctitioncrs and victims lack confidcncc in public institutions,

including thc County Asscmbly ollJasin (lishu, thc National I'olicc Scrvicc

in Langas, lildorct, I)CI 'l'urbo Wcst, thc County (lommissioncr, II'}OA,

OI)PP, and thc County Commandcr who sccm to havc takcn sidcs in thc

mattcr hcncc failcd to takc action. 'l'hc victims wcrc dcnicd thcir
constitutional right to pickct or rcport thc issuc to thc policc and faccd

intimidation, thrcats and lcar lbr thcir livcs;

fIIA'l'thc olficc of thc IG took up thc mattcron l4tr'March,2023 lollowing
thc allegations by thc pctitioncrs; Iurthcr, that prcliminary findings show thal

as carly as April, 2022, lhc Agcncy was alrcady undcrtaking rccruitmcnt to

Qatar without duc clcarancc liom NIIA. 'l'hc Committcc howcvcr notcd that

thc invcstigations by thc IG wcrc ongoing;

fIIA'l', as rcccntly as Junc, 2023, thc I)ircctor ol thc Agcncy, Ms. Judy

Jcpchirchir, continucs to accompany govcrnmcnt olllcials and cngagc in
public lunctions rclating 1o labor migration. 'l'hc cngagcmcnt by thc Agcncy

in lurthcr rccruitmcnt unabatcd comcs dcspitc thc cvidcncc adduccd by

scvcral public institutions, including thc rcgulator, thc Ministry, that thc

Agcncy is not mandatcd to opcratc as a rccruiting agcncy undcr thc laws ol'

Kcnya as it docs not hold a valid opcrating liccnsc';

I'IIA'l', thc Agcncy continucd advcrtising Ibr candidalc placcmcnt as rcccntly

as August, 2023, placing thc Ministry ol- Labour and Social Protcction in

disrcputc. 'l'his position is bascd on thc CS Labour and Social l)rotcction

lx
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statcmcnts that 'thc Agcncy is undcr scrutiny by thc sccurity agcncies as thc

issucs raiscd arc criminal';
'fllA'l', dcspitc cvidcncc that Iirst Choicc Agcncy has bccn handling

candidatcs' pcrsonal data sincc l't March, 2022 (its class laboratory was

approvcd on l't March,2022), thc cntity docs not posscss a valid data

proccssor rcgistration ccrtillcatc in linc with Scction l9 ol thc l)ata l)rotcction

Act and thc I)a1a Protcction and I{cgistration ol'I)ata Controllcrs and l)ata

Proccssors) I{cgulations, 202 1 ;

I'llA'l', thc Agcncy applicd lbr data protcction ccrtificatc for the first timc in
May, 2023, but its application is pcnding as thc Agcncy has yct to providc

thc OI)I'C with rcquisitc inlirrmalion rclating to thc pcrsonal and scnsitivc

data in i1s posscssion; a comprchcnsivc list ol' sal'cguards put in placc to

cnsurc thc conlldcntiality and intcgrity ol pcrsonal data in its custody, and

auditcd llnancial rcports highlighting turnovcr among othcr rcquircmcnts;
'l'lIA'l' lbllowing thc Committcc's invcstigations on thc mattcr, thc Agcncy

has so lar madc rclunds to a1 lcast l2 all'cclcd victims, including thc

pctitioncrs who initiatcd thc pctition at thc County Asscmbly and thc Scnatc.
'l'hc Committcc also notcs that thc rcfunds wcrc not paid in lull and rangcd

bctwccn Ksh. 5,000 and Ksh. 40,000 lbr shorGtcrm programs and Ksh.

22,500 and Ksh. 400,000 for long{crm oncs. Ilowcvcr, it is unclcar how

many potcntial viclims rcquirc rcfunds as thc statistics by thc Agcncy arc yct

to bc vcrillcd:
'l'l IA'l',lcgal framcworks cxist to rcgulatc and managc thc lbrcign rccruitmcnt

sub-scct<lr, lbr instancc, thc Iimploymcnt Act, 2007 and Labour Institutions

Act, 2007. 'l'hc provisions rcgarding intcmational rccruitmcnt and othcr

critcria includc thc rcgistration of cmploymcnt agcncics, a ministcrial

committcc chargcd wilh vctting applications for potcntial agcncics, and thc

minimum rcquircmcnt for agcncy rcgistration. Othcrs arc spccilications of
ccrtificatc ol' rcgistration, rcquircmcnts for rcncwal and canccllation,

rccruitmcnt and placcmcnt proccss o[ migrant workcrs, dutics ol pcrsons

conducting cmploymcnt agcncy in l'ccs and commission among othcrs;

1'l IA1', thcrc cxists an cstablishcd rcgulatory institution, NIIA, with thc

cxprcss mandatc to rcgulatc and govcrn privatc cmploymcnt agents in

Kcnyal
1'l IA'l' obscrvations (Xiii) and (xiv) notwithstanding, rogue agcncics continuc

to takc advantagc ol gaps within thc cxisting lcgal liamcwork rclatcd to thc

protcction of pcltential job scckcrs;
'l'llA'l' thc Labour Migration Managcmcnt l\ill, 2023, Scnatc Ilills No. 33 of
2023 wrll tjll thc gaps in thc cxisting law conccming protccting thc intcrcsts

ol' potcnlial candidatcst and

IIIA'l' thc Labour Migration Managcmcnt Ilill, 2023 providcs lbr, among

xll
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othcr things -
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(a)the functions and powers of national govemment entities including the

Ministries responsible fbr matters relating to foreign affairs and labour

and social welfare, National Employment Authority and the National

Industrial Training Authority;

(b)Multi-Agency Committee on Vetting of Private Employment Agencies

which is responsible for vetting and approving applications for

registration made by private employment agenciesl

(c) functions of labour attaches in relation to migrant workers;

(d)registration of private employment agencies and the cancellation of such

registration;

(e) execution of security bond by private employment agencies engaged in

the employment of workers for foreign employment;

(f) approval of job orders and the advertisement of jobs by private

employment agencies;

(g) development of a code of conduct for employment agencies;

(h) pre-departure procedures for foreign employment;

(i) Pre-departure training for migrant workers;

0) attestation of foreign contracts of employment;

(k) registration of migrant workers;

(l) enforcement of the Billthrough the appointment of inspectors;

(m) establishment of the Migrant Workers Welfare Fund under the Public

Finance Management Act;

(n) the repatriation of migrant workers;

(o) conclusion of bilateral labour agreements;

(p) establishment of safe houses in destination countries; and

(q) the power of the Cabinet Secretary to restrict labour migration to

countries where Kenyans face distress.
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4.2 COMMITTEE RECOMMENDATIONS

160. Based on the fbregoing observations and lindings. the Committee recommends

as fbllows. THAT -

i. The Board of the National Employment Authority be disbanded and

reconstituted upon the tabling of this report:

ii. The First Choice Recruitment and Consultancy Agency Lirnited to ref'und

all the petitioners through bankers cheques' only. within one month of
tabling this report;

iii. The Assets Recovery Agency repossesses the properties owned by First

Choice Recruitment and Consultancy Agency Lirnited. Ms' Judy

Jepchirchir and Ms. Faith Wariga Gichuhi in the event that they do not

refund all the monies owed to the petitioners and use the funds to refund

the petitioners:

iv. The bank accounts of the First Choice Recruitment and Consultancy

Agency Limited. Ms. Judy Jepchirchir and Ms. Faith Wariga Gichuhi be

frozen by the relevant authorities until the monies owed to the victims are

f'ully recoveredl

v. The Passports of the Directors of First Choice Recruitlnent and

Consultancy Agency Lirnited be withheld by the Directorate of Criminal

Investigations:

vi. The Ministry of Labour and Social Protection and the National

Employment Authority to issue a public notice in at least two local dailies

with nationwide circulation directing First Choice Recruitment and

Consultancy Agency Limited to cease its recruitment operations with

immediate effect:

vii. The First Choice Recruitment and Consultancy Agency Limited and its

other closely related and associated agencies to cease any t'urther

operations. recruitment and placement for a period of not less than five

(5) years and should be closed. monitored by DCI:

viii. The Ministry of Labour and Social Protection to cease any further

operations. recruitment and placement by similar recruitment agencies

that the public has raised concems about upon tabling of this report;

ix. The Ministry of Labour and Social Protection to audit and publicise

legitirnate recruitment agencies in the country in at least two local dailies

with nationwide circulation within one month of tabling of this report and

annually thereafter:

x. The Ministry of Labour and Social Protection to publicise the list of
blacklisted recruitment agencies in the country in at least two local dailies

with nationwide circulation within one month of tabling of this report and

annually thereafler.
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Ms. Judy Jepchirchir, Ms. Faith Wariga Gichuhi and other Directors of
First Choice Recruitment and Consultancy Agency Limited be barred

from registering, operating or managing any other recruitment agency or

company upon tabling of this report;

The Ministry of Labour and Social Protection and the National

Employment Authority to strongly enforce the existing measures and

ensure agencies adhere to the laid down regulations.

The Commission on Administrative Justice and Ethics and Anti-

corruption commission (EACC) investigate the involvement of business

people, political leaders and the conduct of state and public officers with

regard to First Choice Recruitment and Consultancy Agency Limited and

report to the Senate within three months upon tabling of this report;

The Office of the Director of Public Prosecutions and the Office of the

Inspector General linalize the investigations on the possible illegalities by

First Choice Recruitment and Consultancy Agency Limited and institute

criminal proceedings against the Agency and others if fbund culpable and

report to the Senate within three months of tabling of the report;

The Commission on Administrative Justice investigates the law

enforcement agencies in Uasin Gishu County who allegedly harassed the

petitioners and report to the Senate within three months of tabling this

report; and

The Office of the Director of Public Prosecutions finalizes the cases of
alleged harassment of the petitioners and terminate cases whose objective

was to intimidate petitioners.
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