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CHAIRPERSON'S FOREWORD

This report contoins the proceedings of the Deportmentol Committee on Finonce ond
Notionol Plonning on lhe considerotion of the Public Audit (Amendment) Bill (Notionol
Assembly Bill No. 4 ot 20241 sponsored by the Leoder of the Mojority porty, Hon. Kimoni
lchungwoh, EGH. MP. The Bill wos published on 2nd Februory,2024. The Bill wos reod o First

Time on Thursdoy.29tn Februory, 2024 ond wos then commiited lo lhe Commitlee on 5th

Morch, 2024 for considerotion ond tobling of reporl io the House pursuont to Stonding
Order 127.

The principol object of the Bill is to omend the Public Audit Act, 2015, in order lo olign it
with the Constituiion following o declorolion issued by the High Court (in the cose of
Tronsporency lnternotionol (Tl) v Attorney-Generol & Avditor-Generol inlerested portyl,
Africo Centre for Open Governonce (Africog)...2" interested porly, Petition No.3BB ot 2016)
lhot sections 4(21,8, 12, l7(ll , 18,27, 40, 42, ond 70 of the Public Audit Act 2015 ore
unconstituiionol. Additionolly, the Notionol Assembly hos expressed concern over lhe
provision reloting to recruitmenl of the Auditor-Generol, where it wos observed thot the
Act creotes on undesiroble vocuum between on existing holder of lhe office ond on
incoming one. ll is, iherefore, necessory in these circumstonces to updote the Act os
proposed ond to improve the efficiency in the dischorge of the Auditor-Generol's dulies.

ln complionce with Article I l8(b) of the Constitution ond Stonding Order 127(3), the Clerk
of the Notionol Assembly ploced on odverlisement in the print medio on 8tn Morch, 2024
inviting the public to submit memorondo by woy of writlen stotements on the Bill.

ln oddition, the Clerk of the Notionol Assembly vide letter Ref. No.NA/DDCIF&NP/2024/041
doted 8rn April2024 invited key stokeholders to submit views on the Bill ond ottend o public
porlicipotion forum on l6th April, 2O24.The memorondo were to be received on or before
'I srh April. 2024 ot 5.00 pm (Eost Africon Time). By lhe close of the submission deodline, the
Committee hod received four memorondo.

On beholf of the Deportmentol Committee on Finonce ond Notionol Plonning ond
pursuont to the provisions of Slonding Order '199(5), it is my singulor honour lo present lo
this House the Report of the Committee on its considerotion of the Public Audit
(Amendmenll Bll,2024 (Notionol Assembly Bills No. 4 ot 20241. The Committee is groteful
to the Offices of the Speoker ond Clerk of the Notionol Assembly for the logislicol ond
technicol support occorded to it during its considerolion of ihe Bill.

Finolly, I wish to express my oppreciotion to the Honouroble Members of the Committee
ond the Committee Secretoriot who mode involuoble contributions towords the
preporotion ond production of ihis report.

Riporl of the Deportmenlol Commltlee on Flnonce ond Nollonol Plonnlng on lls Conslderollon
of the Publlc Audll (Amendment) Blll (Nollonol Assembly Blll No. 4 ot 2024)



It is my pleosure to report thot the Committee hos considered the Public Audit
(Amendmentl Bil 2024 (Notionol Assembly Bills No. 4 ot 20241 ond wishes to report to this
August House with the recommendolion thot the House opproves the Bill with
omendments os contoined in the schedule of omendments.

HON. CPA KURIA KIMANI, M.P.
CHAIRPERSON, DEPARTMENTAT COMMIIEE ON FINANCE AND NATIONAL PTANNING
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ACKNOWTEDGMENI

The Commiltee extends its sincere grotitude to the Office of the Speoker of the Notionol
Assembly ond the Clerk of the Notionol Assembly for lheir involuoble logisticol ond
technicol supporl throughout its sittings. Their ossistonce focilitoted the Committee's
deliberotions ond ensured the smooth progress of ils work.

The Commitlee especiolly ocknowledges ond oppreciotes the porticipotion of oll
stokeholders ond members of the public who diligently submitted their commenis on the
Bill. Their insights ond conlributions hove enriched the Commitlee's understonding of ihe
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Furlher, the Committee wishes to express its heortfell oppreciolion to the Honouroble
Members of the Commitlee ond the dedicoted Committee Secreloriot whose
commitmenl, expertise ond colloborotive efforts were instrumentol in preporing ond
producing this report. I porticulorly commend lhe Secretoriot for their diligent work thot
enobled the Committee to fulfill its conslitutionol mondote by providing o thorough
onolysis of the Bill to the Commitlee.

On beholf of the Deportmentol Committee on Finonce ond Notionol Plonning ond
pursuont lo Sionding Order 199 (6), it is both o privilege ond on honor to present to the
House, the Report of the Deportmentol Commitlee on Finonce ond Nolionol Plonning on
its Considerolion of the Public Audil (Amendmentl 9il,2024 (Notionol Assembly Bills No. 4
of 20241. This report represenls the culminotion of rigorous deliberotions, coreful
considerotion of diverse viewpoints, ond o commitment to ensure the Office of Auditor
Generol operotes under sound occountobility policies while preserving its independence.
The Commiltee trusts thot this report will serve os o voluoble resource for informed debote
ond decision-moking by ihe members of this House.
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CHAPTER ONE

I .O PREFACE

I.I ESTABTISHMENT OF THE COMMITTEE

l. The Deportmentol Commiltee on Finonce ond Notionol Plonning is one of the
fifleen Deporlmenlol Commitlees of lhe Nolionol Assembly estoblished under
Stonding Order 216 (5) whose mondote is os follows:

i. To investigote, inqute into, ond report on oll motters reloling lo lhe
mondote, monogement, octivifies, odministrotion, operotions ond
eslimoles of lhe ossrgned minislries ond deportments:

ii. To sludy the progrom ond policy objeclives of Ministries ond
deportments ond the effectiveness of their implementotion;

iii. To sludy ond review oll the legislotion referred to it;
iv. To study, occess, ond onolyze the relotive success of the Ministries

ond deportmenls os meosured by lhe resulls obtoined os compored
with their stoted objectives;

v. Io investigofe ond inquire into oll molters reloting lo lhe ossigned
M inisfries ond deporlmenls os they moy deern necessory, ond os moy
be refened to lhem by the House;

vi. To vet ond reporl on oll oppoinlments where fhe Constitulion or ony
low requires fhe Notionol Assembly to opprove, excepl lhose under
Slonding Order No. 204 (Committee on Appoin tments);

vii. fo exomine freofies, ogreemenls ond convenfions;
viii. fo moke reporls ond recommendolions lo fhe House os often os

possible, including recommendotion of proposed legislotion;
x. fo consider reporfs of Commissions ond lndependent Offices

submilfed lo lhe House pursuont to the provisions of Article 254 of the
Constitution; ond

x. Io exomine ony queslions roised by Members on o motter withrn ils
mondote.

I.2MANDATE OF THE COMMITTEE

2. ln occordonce with the Second Schedule of lhe Stonding Orders. ihe
Commiltee is mondoied to consider, public finonce, monetory policies, public
debt, finonciol institulions (excluding those in securilies exchonge), inveslnreni
ond divestiture policies, pricing policies, bonking, insuronce, populotion
revenue policies including toxolion ond notionol plonning ond development.



3. ln execuling ils mondote, the Commiltee oversees the following government
Ministries ond Deportments:

i. Stote Deportment of Nolionol Treosury;
ii. Stote Deportmenl of Economic Plonning;
iii. Commission on Revenue Allocotion; ond
iv. Office of lhe Conlroller of Budgel; ond

Rgport of thc Dcpodmenlol Commfrlcc on Flnonce ond Nolbnol Plonnlng on lb Conrldcrallon
ol lho Publlc Audll (Anqn6mcnt) Bll! (Ncillonol AtrGmbly Blll No. 4 ol20:14)



I.3 COMM|rTEE MEMBERSHIP

4. The Deporlmeniol Commitlee on Finonce ond Notionol Plonning comprises of
the following Members:

Choirperson
Hon. CPA Kurio Kimoni, MP

Molo Consiituency
UDA Portv

Vice-Choirperson
Hon. (Amb). Benjomin Longot, CBS, MP

Ainomoi Constituency
UDA Portv

Hon. (Dr). Adon Keynon, CBS, MP

Eldos Constituency
Jubilee Porty

Hon. Dovid Mwoliko Mboni, MP
Kitui Rurol Consiituency
Wioer Portv

Hon. Joseph K. Mokilop, MP

Boringo Norlh Constituency
UDA Portu

Hon. CPA Julius Rutto, MP
Kesses Constiluency
UDA Portv

Hon. Poul K. Biego, MP

Chesumei Consliluency
UDA Portv

Hon. Dr. John Ariko Nomoit, MP
Turkono South Constituency
ODM Portv

Hon. Andrew Okuome, MP

Korochuonyo Constituency
ODM Porty

Hon. CPA.Joseph Oyulo, MP
Bululo Constituency
ODM Porty

Hon. Umul Ker Kossim, MP

Mondero Counly
UDA Portv

Hon.(Dr.) Shodrock lthinji, MP

South lmenti Constituency
Jubllee Portv

Hon. Joseph Munyoro, MP

Kigumo Constiluency
UDA Portv

Hon. Mohomed S. Mochele, MP
Mvito Constituency
ODM Porly

Hon. George Sunkuyio, MP
Kojiodo West Constituency
UDA Portv

Reporl of the Deporlmenlol Commitlee on Flnonce ond Notlonol Plonnlng on lts Conslderolion
of lhe Publlc Audll (Amendment) Blll (Nollonol Assembly Blll No.4 ol2024)



I.4 COMMITIEE SECRETARIAT

5. The following stoff focilitotes the Committee:

Mr. Benjomin Mogut
Prlnclpol Clerk Asslslonl /Heod of Secrelorlol

Ms. Jennifer Ndeto Mr. Solem Lorot
D/Dlreclor, Legol Servlce legol Counsel I

Mr. Jomes M. Mochorio Ms. Peninnoh Simiren
Medlo Relolions Officer I tegol Counsel ll
Ms. Winfred Kombuo Mr. George Ndenjeshe
Clerk Asslslont lll Fiscol Anolysl lll
Mr. Benson Komonde Ms. Nelly W.N Ondieki
Clerk Assislont lll Reseorch Officer lll
Mr. Benson Muthuri Ms. Joyce Wochero
Serjeonl-Al-Arms Honsord Officer lll

Reporl of lhe Deporlmentol Commlllee on Flnonce ond Nollonol Plonnlng on lts Conslderollon
of the Publlc Audlt (Amendment) Blll (Notlonol Assembly Blll No. 4 ol2O24l



CHAPTER TWO

2.OOVERVIEW OF THE PUBTIC AUDIT (AMENDMENT) BItI, 2024 (NATIONAI ASSEMBLY

Btrrs No. 4 oF 2024)

2.I BACKGROUND

6' The Public Audit (Amendmenl) Bitt, 2024 (Notionol Assembly Biils No. 4 ot 20241, is

sponsored by the Leoder of the Mojorily porty, Hon. Kimoni lchungwoh, EGH,
MP. The Bill wos published on 2ncr Februory, 2024. lt wos reod o Firsl Time on
Thursdoy, 29th Februory, 2024 ond wos then committed to the Commiltee on Srh

Morch, 2024 tor considerotion ond tobling of reporl to the House pursuont to
Stonding Order 127.

2.2SUMMARY OF TEGAT PROVISIONS

7. The principol obiect of the Bill is to omend the public Audit Act, 2015 to otign it
with the Constituiion following o declorotion issued by the High Courl (in fhe
cose of Tronsporency lnternotionol (Tl) v Attorney-Generol & Auditor-Generot
rnleresled porty). Africo Centre for Open Governonce (Atricog)...2,, inleresled
porty,Petition No.388 ot2016) tholsections 4(2},8,t2, lZ(l), t8,27,40,42,ond
70 of the Public Audit Act 2015 ore unconstitutionol. Additionolly, lhe Notionol
Assembly hos expressed concern over the provision reloting to the recruiimenl
of the Auditor-Generol, where it wos observed thot the Act creotes on
undesiroble vocuum between on existing holder of the office ond on incoming
one. lt is, iherefore, necessory in these circumstonces to updote the Act os
proposed ond improve the efficiency in dischorging the Auditor-Generol,s
duties.

8. The solient provisions of the Bill ore os follows:
i. Clouse 2 of the Bill contoins omendmenls to definitions in olignment with

the new proposols
ii. Clouse 6 of the Bill seeks to repeol section 8 of the Act following the

declorotion of section 8 os unconstitulionol ond reploce with o new
provision, setting out the odministroiive functions of the Auditor-Generol,
inter olio-

iii. developing on orgonizolionol struclure ond stoff estoblishment for the
Office of the Auditor-Generol;

iv. recruiting ond promoting quolified ond competent stoff lo perform the
Office's f unctions;

v. estoblishing ond obolishing offices in the Office of the Auditor Generol;

Reporl of the Deporlmenlol Commltlee on Flnonce ond Nollonol Plonnlng on lls Conslderotlon
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oppointing persons to hold or oci in those offices ond to confirm
oppoinlmenls; ond
determining, in consultotion with Solories ond Remunerotion Commission,
ihe remunerolion ond benefits of eoch member of stoff.

Clouse 8 of the Bill proposes to omend section ll of the Acl by providing for
the conditions under which the position of the Auditor Generol sholl foll
vocont ond the process of filling it for clority.
Clouse 9 of the Bill seeks to repeol seclion l4 ond reploce it with o section
thot clorifies the role of ihe Audit Advisory Boord in development of the
orgonizolionol structure by the Auditor-Generol.
Clouse l0 of the Bill seeks lo omend section l5 of the Act by introducing
the position of o Deputy Auditor-Generol 1o be recruited by the Auditor-
Generol. This provision obolishes lhe position of Senior Deputy Auditor-
Generol.
Clouse l2 of the Bill seeks lo omend section l7 of the Act by substituting
ihe provisions of section l7(l) which wos declored unconstitulionol
Clouse l7 of the Bill omends the Acl by deleling section 25 ond substituting
there for o new seciion 25 redefining the estoblishmenl ond composition
of the Audit Advisory Boord.
Clouse l8 of the Bill proposes to omend the Act by introducing o new
seclion 27A setting out the functions of the Audit Advisory Boord.

Clouse 27 of the Bill further proposes to omend the Act by introducing new
sections 38A, 388 ond 38C defining differenl lypes of oudil including Citizen
Accountobility oudits within the provisions of Article 229 (6) of the
Constitution
Clouse 30 of the Bill seeks to omend the Aci by iniroducing o new section
4l A estoblishing o Fund to be funded from opproprioted provisions of the
Office of the Auditor Generol within the fiscol fromework limits.

9. Other provisions of the bill
i. Clouse 4 of the Bill Amends section 5 of the Acl to include on odditionol

quolificolion requirement for the Auditor-Generol: being o procticing
member of good slonding of o professionol body of occounlonts
recognized by lhe Accountonis Act.

ii. Clouse 5 of the Bill Amends section 7 of the Act to provide on odditionol
function for the Auditor-Generol: sotisfy himself or herself thot public
resources hove been opplied or used in on economic, efficient, effective,
tronsporent ond sustoinoble monner

Reporl of lhe Deporlmenlol Commltlee on Flnonce ond Nollonol Plonnlng on lts Conslderollon
otthe Public Audil (Amendmenl) Blll (Notlonol Assembly Bitl No.4 ot 20241



iii. clouse 7 of the Bill Amends section 9(l ) (f) of the Act on lhe generol powers
of the Audilor-Generol by replocing "telephone occess" with the brooder
term "communicotion connectivity" to keep obreosl with lechnologicol
chonges thol include Wi-Fi.

iv. clouse 9 of the Bill repeols seclion l4 of the Acl io provide for lhe office of
the Auditor-Generol to develop ond oppropriote orgonizotionol structure. lt
cures lhe problem in the provision lhot provided thot orgonizotionol
structure wos to be considered ond opproved by the Audil Advisory Boord.

v. clouses l0 & I I of the Bill mokes omendments to sections l5 ond I5 seek lo
provide for the recruitment of o Deputy Auditor-Generol in ploce of o senior
Depuly Auditor-Generol. rt now stotes the correci posilion thot the
recruitmenl sholl be by the Auditor-Generol ond not the Advisory Boord,
then oppointment by the Auditor-Generol. ll further oligns the responsibilities
with the Constitulion.

vi. clouse l3 of the Eill omends section l9 of the Act (Delegotion of powers)
by deleting subsection (3) which provides, ,,The Audilor-Generol moy
confirm, vory or revoke ony decision token by o member of stoff in
consequence of o delegotion or instruction under this section."

vii. Clouse l4 of the Bill omends section 20 of the Act (Budget eslimoles ond
plons of the office of the Auditor-Generol) to provide:

(o) Copy of Budget estimotes of revenue ond expendilure lo be
submitled to the Notionol Assembly when it is being submitted to lhe
Cobinet Secretory responsible for finonce

(blThe Auditor-Generol to submil o speciolreport to be presented to BAC
if expenditures ore insufficient to corry out lhe Audiior-Generol's
mondote

viii. clouse l5 of the Bill omends section 2l of the Act (power to obtoin
informolion from others)

(o)The omendment now crorifies thot informotion to be obloined will be
from on entity or ony person receiving or being funded from public
funds

(b) Public body" wos not specific enough
(c) The omendment olso oddresses how to obloin informotion from

privote entities. The proposol is to opply to the courts.
ix. clousel6 of the Bill omends section 24 of lhe Acl (professionol ossislqnce

ond consultoncy)
(o)Cleons up the morginol note

Reporl of lhe Deporlmenlol Commlltee on Flnonce ond Notlonol Plonnlng on lls Conslderotion
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(b) Enriches subsection (2) to provide thot the purpose of using experls is

to ensure economy, efficiency ond effectiveness in the monogement
of public resources

Clouse l7 of the Bill repeols section 25 of the Act (Estoblishment ond
composition of the Audit Advisory Boord) ond substitutes il with o new
section.

(o) Nominee of the Associotion of Professionol Societies of Eost Africo
removed

(blThe nominee of LSK removed
(c) Choirperson of the Public Service Commission removed
(d)Choirperson of BAC of the Notionol Assembly included
(e) Two represenioiives (one from ihe Notionol Assembly ond one from

the Senote) from Committees in chorge of public finonce ond oudit
(f) Auditor-Generol to be lhe Choirperson (ln the Act, the Choir is

elected from omongst members ond sholl nol be ihe Auditor-
Generol)

(g)Only the tenure for the nominee of ICPAK is given os 3 yeors ond o
further term of 3 yeors (the Act provided for this tenure for oll
members)

(h) Auditor-Generol to provide secretoriot services
Clouse l8 of the Bill repeols section 26 ot lhe Act (Meetings ond procedure
of the Audit Advisory Boord)

(o) lt clorifies the quorum to be 3 members insteod of 5
(b) Deletes frequency of holding meetings
(c) Deletes references to who sholl be lhe secretory to the Audit

Advisory Boord since this hos been oddressed in the Bill

(d)Deletes references on who convenes ond presides ot the meetings
of the Boord

Clouse 20 of the Bill repeols ond substitutes section 3l of the Act
(Certificotion oudit process steps)

(o)lt mokes the oudit process cleorer
(b) lt provldes for the consequences of on occounting officer foiling to

oddress issued roised by the Auditor-Generol
Clouse 2l of the Bill repeols section 32 of the Acl which provides for oudit
reports to be submitted io Porlioment ond lhe relevont counly ossembly
Clouse 22 of lhe Bill omends section 33 of the Act (Use of work of internol
ouditor)

(o)Clorifies thot reports by on internol oudilor sholl be submilted to lhe
Auditor-Generol

xl

x .

x t.

xtv.
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xv.

xvi.

xvii.

xviii.

xix.

xx.

xxi.

(b) lt is mondotory unlike cunently where lhe reporl moy be copied to
the Audilor-Genero.

(c) lnserts on odditionol cross-reference to Article 229lS) of the
Constitution which provides, "The Auditor-Generol moy oudil ond
reporl on the occounts of ony entity thol is funded from public funds"

Clouse 23 of the Bill omends section 34 of the Act (periodic Audits). Reploces
"periodic oudils" with "speciol oudiis"
clouse 24 ot the Bill omends seclion 35 of the Acl (Annuol finonciol oudits).
It clorifies thot onnuol finonciol oudils ore to be corried out on "entilies
funded ond receiving public funds". The current provision refers to ,,public

entities".
Clouse 25 of the Bill omends section 36 of the Acl (performonce Audii)

(o)Exponds the scope of performonce oudit
(b) Reploces "public money" with "public resources" which is

brooder
(c) Performonce oudits to be done ot ony time ofter completion of

ony Notionol or County project insleod of wilhin six months os
currently provided

Clouse 26 ot lhe Bill repeols ond substitutes section 37 of the Act (Forensic
Audit)

(o)Auditor-Generol to corry out forensic oudit on own iniliotive or upon
request unlike currently where it is upon request by porlioment

(b) lncludes misuse of public resources in the scope of the oudit
Clouse 27 of lhe Bill omends section 38 of the Act (procurement oudits) lo
expond the oudil scope to include whether procurements were done
economicolly ond efficiently.
Clouse 28 of the Bill Provides for oddilionol types of oudits. New sections 3gA
(Citizen occountobility oudits), 388 (Comptionce oudiis), 38C (Any other
oudit)
Clouse 29 of the Bill omends section 39 of the Acl (Audit reporls to be
submitted to Porliomenl ond the relevont counly ossembly)

(o)The omendments seek to oddress the question, ,,After the Auditor-
Generol hos submitted reports of on oudit lo porlioment or the
relevont couniy ossembly, whot next?"

(b) Provides for the invitotion of lhe Audilor-Generol to present the oudii
report

(c)Stote orgon or public entity oudited to submit o report on how it hos
oddressed Auditor-Generol's recommendotions (Within I month,
preliminory.

Reporl of lhe Deportmentol Commlttee on Flnonce ond Nollonol Plonnlng on lls Conslderollon
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(d)Stote orgon or public entity oudited to submit reporl on how it hos

oddressed Auditor-Generol's recommendotions (Within 6 months)
Clouse 30 of the Bill omends section 4l of the Act (Sources of funds of the
Office of the Auditor-Generol). Clorifies one of the sources of funds to be
rentol income insleod of the more generol "ossets"

Clouse 3l of the Bill inserts new section 4lA estoblishing the Public Audit Fund

to be used to meet the expenditure of the oudit mondote os provided in

the Constilution ond the Act
Clouse 32 of the Bill omends seclion 44 of the Act (Audit of occounts). The

clouse proposes to omend section aa(1l,by deleting the expression "section
41" ond subslituting, therefore, the expression "section 43" to correct o
cross-referencing enor.

However, the Act does not contoin the cross+eferencing error since it refers

to the correct provision (section 43) on the occounts of the Office of the
Auditor-Generol. Section 44(l ) provides the following: The occounting officer
of the office of the Auditor-Generol sholl submit the occounls of the office to
the oppointed ouditor under seclion 43 wilhin three months ofter lhe end of
the finonciol yeor lo which the occounts relote.

Clouse 33 of the Bill omends section 45 of the Act (Reporling by the
oppointed ouditor). Auditor-Generol lo publish ond publicize the report (NB:

Publish is nol expressly provided for in lhe provision)

Clouse 34 of the Bill omends seclion 46 of the Act (Deboting ond
considering the report of oppointed ouditor) by replocing occounts wiih
finonciol slotements ond Annuol Reports with Audit Report
Clouse 35 of the Bill omends section 48 of the Act (Accounts for oudit).
Clorifies thot the Auditor-Generol moy oudit ond report on the occounts of
ony entity thol is funded or entrusted with public resources. The current
provision is limited to public funds.
Clouse 36 of the Bill omends section 49 of the Act (Speciol reports in the
course of the onnuol oudit of lhe occounts of Stoie orgons) by inlroducing
the element of Auditor-Generol publishing the report. lncreosing the period
from 60 doys to 3 months within which Porlioment or relevont county
ossembly discusses o speciol report ond introducing the ospect of
Porlioment or relevonl county ossembly issuing recommendotions on the
report (NB: ln the Acl, il provides for review of ihe reporl)
Clouse 37 of the Bill repeols section 50 of the Act providing for finol oudit
reports on o Stole orgon or public enlity including notionol or county
governmenl's occounts.
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Clouse 38 of the Bill repeols section 5l of the Act providing for other
reporting by the Auditor-Generol.
Clouse 39 of the Bill omends section 54 of ihe Act (Withholding of funds by
Porliomenl or counly ossembly) to conect grommor. However, the word
"recommend" needs to be omended too.
Clouse 40 of the Bill omends seclion 58 of the Aci (Disclosure of froud ond
conupiion) to ensure lhe consistency of usoge of words ond terms.
Clouse 4l of the Bill omends section 59 of the Act (Disclosure of interest)

The omendment seeks to ensure consistency in the usoge of the words "stoff "
ond "oudited entity" in ploce of "officer" ond "ouditee" respeclively.
Subsection (2) should olso be omended to reploce "officer" with "stoff" in
pursuil of the some logic.

Clouse 42 of lhe Bill omends seclion 6l of the Acl (Offences by officers of
the office of lhe Audilor-Generol). The omendment seeks to ensure
consistency in the usoge of "stoff" in ploce of "officer".
Clouse 43 of the Bill repeols ond substitutes section 64 of the Acl (Powers to
report to police. etc.) in subsection (l) to iniroduce ospect of colloborotion
insteod of reporling ond exponds the scope of colloborotion ond omends
subseclion (2) to moke the provision neoter without ollering the subslonce
Clouse 44 of the Bill repeols ond substitules section 67 of the Aci
(Disollowoble expendilure), the omendment does nol olter lhe substonce
but mokes the provision crisp, chonges "ony sum which ought to hove
been, but wos not brought to occount" to "ony sum which ought to hove
been collected, but wos not" ond chonges "coll in queslion the sum
concerned ond moke o report on lhe sum to Porlioment ond the relevont
counly ossembly" to "moke o reporf on the disollowoble expenditure ond
uncollected revenue to Podioment ond the relevonl County Assembly"
Clouse 45 of the Bill omends section 68 of the Act to clorify lhoi it is the
Auditor-Generol to moke Regulotions ond nol the Cobinet Secrelory
responsible for mollers reloting to finonce.
Clouse 46 of the Bill omends section 72 ot lhe Act (Public righi of occess to
officiol oudits reports) to provide thot the right of occess to officiol reports
of the Auditor-Generol sholl be subject lo seclion 6 of the Access lo
lnformolion Act, 2016.
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CHAPTER THREE

3.OPUBLIC PARTICIPAIION AND STAKEHOTDER ENGAGEMENT ON THE BItL

3.I tEGAt FRAMEWORK ON PUBTIC PARTICIPATION

10. Article I l8 (l )(b) of the Constitution provides thot:
"Porlioment sholl focilitote public participotion ond involvemenl in fhe
legislotive ond olher business of Porlioment ond ifs Commiflees. "

I l. The Noiionol Assembly Stonding Order 127 (3) ond (3A) stipuloles thot:
" (3) The Deporlmentol Committee to which o Bill is committed sholl focilitote
public porticlpolion on the Bill through on oppropriofe mechonism including-

(o) inviting submission of memorondo:
(b) holding public heorings;
(c) consulting relevont stokeholders in o seclor,' ond
(d) consulting expeds on lechnicol subjecfs.

(3A) The Deporlmentol Committee sholl foke into occount lhe views ond
recommendofions of the public under porogroph (3) in its reporl to the
House. "

3.2 MEMORANDA RECEIVED ON THE BILT

12. Pursuont to the oforementioned provisions of low, ihe Clerk of the Notionol
Assembly ploced on odvertisement in the print medio on 8th Morch 2024 inviting
the public to submit memorondo by woy of written stoiements on the Bill.

Further, the Clerk of the Notionol Assembly vide lelter Ref . No.
NA/DDC/F&NP/20241041 doled Bth April,2024 invited key stokeholders to submil
views on the Bill ond ottend o public porticipotion forum on 16th April 2024
respeclively.

13. The Commiitee received memorondo from lhe Tronsporency lnternolionol
Kenyo, the lnstitute of certified Public of Kenyo (ICPAK), the Bowmons, lhe
Notionol Treosury ond Hon. Oku Kunyo, M.P., Member for Teso North
Constituency. The memorondo ore onnexed to this report os Annexure 8.

Clouse 6

lnslilule of Certifled Accounlonls of Kenyo (ICPAK)

14. Amend clouse 6 to include odditionol informotion os follows:
(o) Approve charging of reosonoble oudit fee, receive ond monoge revenues,

cusfodion of o/l ossefs, seek porlnership with stokeholders, development
portners monoge ond occount for public funds.
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(b) Prepore ond submit on onnuol report on the stote of occountobility of public
resources fo fhe preside nt ond porlioment.

15. This will be in complionce with Article 254 of the conslituiion, which stipulotes
thol os soon os proclicoble ofter the end of eoch finonciol yeor, eoch
commission ond eoch holder of on independent office sholl submit o report to
the president ond Porliomenl.

Commitlee Observolion

The Commitlee ogreed with the slokeholder on item (b) os ll ls o requlremenl under
Arlicle 254(l) of the Conslitulion. However, lt wos lhe vlew of lhe Commltlee lhol
Item (o) wos beyond lhe scope of Adlcle 229 ol lhe Conslilulion providing for lhe
Audllor-Generol whereqs foslerlng porlnershlps ond colloborolions wilh
slokeholders qnd developmenl porlners wos feoslble.

Hon. Oku Kunyo

l6.Hon. Oku Kunyo, M.P., Member for Teso Norlh Constituency, proposed on
omendment to clouse 6 of the Bill lo provide for lhe estoblishmenl of the Public
Service Humon Resource Audit Directorote, to empower the office to conduct
humon resource oudits of offices in the public service, lo prepore humon
resource oudits of offices in the public service ond to submit lhe reports to
Porlioment onnuolly for considerotion.

17. The Member stoted thot lhere wos o need for on office thot on o regulor bosis,
conducts inlernol ond externol ouditing of humqn resource monogement in the
Ministries, Deporlmenls ond Agencies to ensure thot these instilutions comply
with lhe constitutionol provisions specified in Article 232 ond Article l0 ond other
relevont operotionol Acts of porliomenl. Arlicle 232 of the Kenyo Constitution
on volues ond principles of public service ond Article l0 of the Kenyo
Constitution on notionol volues ond principles of governonce set out
performonce stondords thot guide performonce in the public service in Kenyo.

'18. He further stoted thot there wos o deep concern thot over ninety percent (90%)

of Minisiries, Deportmenls ond Agencies of our Government hove not complied
with constitutionol provisions on volues os specified in the Constitution, reloting
to treotment of minorilies: gender, youth, people with disobilities. ond ethnic
ond regionol minorities. The proposed omendments therefore oim to oddress
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this chollenge by ensuring thot regulor oudits ore undertoken io oscertoin
complionce by inslitutions.

Commitlee Observolion
Ihe Commitlee ls of lhe view lhol lhe proposed omendmenl porticulorly the
esloblishment of lhe Publlc Servlce Humon Resource Audit Directorole by lhe
Public Service Commission ls likely lo inlerfere with lhe lndependence of lhe
Audllor Generol oflice. However, lhe Commitlee is proposlng lo enlisl Humon
Resource Audil os one key Audil funclion lo be undertoken by Audilor Generol
onnuolly.

Clouse 8
The Bowmons
19. Eowmons proposed thot the clouse be omended to clorify thol the procedure

under section I I (2) to section I I (l l) of the Public Audil Act opplies regordless
of the reoson for the voconcy in the office of the Auditor Generol. The distinction
between the two procedures leods to ombiguity ond lock of clority on lhe
procedure 1o follow in the event of o voconcy in the office of the Auditor
Generol by reoson of expiry of the term of office. Wiih the proposol in the Public
Audil Amendmenl Bill, there is on opporent lock of clority on the procedure to
be followed when the office of the Auditor Generol folls vocont by virlue of
expiry of the term of office of the officeholder. The proposol requires the Auditor
Generol to give o notice of three (3) months prior to expiry of the term. However,
the subsequeni sleps ore not cleor. ln our view lhe procedure should be the
some ofter the three (3) months' notice is issued such thot the process set out
under section I I (2) to section I I (l I ) of the Public Audil Act will olso opply in the
event thol the office of the Auditor Generol becomes vocont due to expiry of
the term. Additionolly. the Public Audit Act should olso clorify the effecl of
deoth, resignotion or removol of the Auditor Generol from office ofter the three-
month notice hos been issued.

Commitlee Observolion
The Committee wos of the view lhol lhe omendmenls in porogrophs (b) ond (c) in
clouse 8 of the Blll hove oddressed lhe concerns by lhe rlokeholder thereby
providing clorlly on the opplicotion of seclion ll(2) to seclion ll(ll) of the
princlpol Acl ln relollon lo when the lerm of office of lhe Audilor-Generol ls due lo
explre.

Repod of the Deporlmenlol Commlttee on Flnonce ond Nolionol Plonnlng on lls Conslderollon
of lhe Publlc Audll (Amendment) Blll (Notlonol Assembly Blll No. 4 o12024)



Furlher, in relolion lo clority on lhe effecl of deoth, reslgnolion or removol of lhe
Audilor Generol from offlce ofler lhe lhree-monlh nolice hos been lssued, lhe
Commitlee wos of lhe vlew lhol clouse 8(d) of the Bill provides thol lhe oppolnlmenl
is lo be done upon explry of lhe Audilor-Generol's lerm.

New clouse l24

lnslllule of Certified Accounlonls of Kenyo (ICPAK)

20. Given Clouse l0 of the Bill, omend Section l2 of the Principol Act by inserting
the following new seclion,
I 2. Acting Auditor-Generol

(l ) Where- (o) the office of the Auditor-Generol becomes vocont.
(b) the Auditor-Generol hos been suspended in occordonce
wilh the Constitution.
(c) the oppointment of o person os Auditor-Generol is pending;
or
(d) the Auditor-Generol is for ony reoson unoble lo perform the
function of his or her office, then until o person is oppointed to
ond hos ossumed the functions of thol office in occordonce
with section I l, or unlil lhe Auditor-Generol hos resumed lhe
performonce of those functions, the President sholl oppoint ond
designote the Deputy Auditor Generol os lhe ociing Auditor-
Generol.This is lo provide o seomless tronsilion.

Commltlee Observolion
Ihe Commltlee noled lhot ln the cose of Tronsparency lnlernolional (tl Kenyo) v
Altorney Generol & 2 olhers [2018] eKLR, Pelition No. 388 of 20t6, the High Court
held seclion 12 of the Public Audit Act (providing for lhe Acting Audilor-Generol)
wos unconslif utionol, Poragroph 97 of the Judgemenl sloled os follows:

"97. ln my respeclful view, lhere connol be on Acllng Audilor Generol
becouse the Conslitutlon only recognlzes Audllor Generol oppoinled in
occordonce wlth Arlicle 229(1). Any otlempl lo creole o subslonlive posillon
of Acling Audltor Generol by slolule, oppolnl o person otherwlse lhon os
conlemploled by lhe Conslilulion, ond ollow him/her lo exerclse
conslilulionol funclions ond powers of the Auditor Generol omounls lo on
unconslilulionol office ond unconslilulionol exerclse of funcllons ond powers
of lhe conslilulionol lndependenl office. Appolnling on Acling Audilor
Generol os proposed by seclion l2 vlololes Arlicle 229 (l). For lhol reoson, I
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find ond hold thot seclion 12 of the Act is lnconslslenl with Arlicles 229 of lhe
Conslilution ond ls vqlid."

Therefore, lhe Commitlee wos of lhe vlew thot lhe proposol by lhe stokeholder
would be unconslilulionol, os held by the High Courl.

Clousel0

lnslllule of Certified Accountonls ol Kenyo (ICPAK)

21. Amend the clouse by inserting the following new seciion:
A person sholl be quolified for oppointmenf os lhe Deputy Auditor-Generol if
such person-

o) is o citizen of Kenyo.
b/ holds quolificolions os thol of lhe holder of the Office of Auditor Generol
specified in Article 229(2) ot fhe Constilution.
c) holds o degree in finonce, occounting or economics from o universif
recognized in Kenyo ond demonstrotes o verifioble ond logicolprogression
in the ottoinmenf of his or her educotionol quolificolions.

d/ meets the requirements of Chopfer Six of fhe Constitution; ond

e/ is o procticing member of good stonding o o professio nol body of
occounlonts recognised by low.

22.This will help ensure there is someone equolly copoble of monoging the
tro nsition.

Commltlee Observolion

The Commitlee noled thot the proposol wos olreody colered for ln lhe Acl. Secllon
l5(2) of the Public Audit Act mokes reference lo secllon 5 which provides for lhe
quollficolion requirements of the Audltor-Generol whlch ore lo olso opply to lhe
Deputy Audilor-Generol.

New Clouse
23. lnsert o new section immediotely ofter section I I

I lA. A retired Auditor-Generol sholl. during his lifetime, be entitled to-
(o) o monthly pension equol to sevenly per cenl of the monthly solory of the
enlitled person's lost monthly solory while in office.
(b) o lump sum poyment on retirement colculoted os o sum equol to one
yeor's solory poid for eoch term served in office.
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(c) one four-wheel drive vehicle of on engine copocity not exceeding 3000
cc which sholl be reploceoble once every four yeors.
(d) o fuel ollowonce equol to fifteen per cenl of the current monthly solory
of the office holder.
(e) full medicol ond hospitol cover, providing for locol ond overseos
ireotmenl, wiih o reputoble insuronce compony for the entifled person ond
the entitled person's spouse.
(f) lhe odditionol benefits set out os follows-

i. one driver.
ii. one personol ossistont.
iii. one housekeeper.
iv. one senior support sloff.
v. one gordener.
vi. one cleoner.

(g) Two-ormed security guords sholl be provided ot request by the entiiled
person.
(h) Diplomotic possports for the enlitled person ond his spouse.
(i) Mointenonce expenses for lhe vehicles provided pursuont to this Act.
(j) Access to the V.l.P. lounge ot oll oirports within Kenyo.

Commitlee Observolion
The commitlee noled lhot the proposol exponds lhe subjecl motter of the Bill ond
hos finonciol lmplicolions which is nol lenoble in lhe curenl circumstonces.

Additionol proposol (Delelion of seclion l2 of the public Audit Act)

Tronsporency lnternotionol

24. Section l2 of the Public Audit Act should be repeoled. This provision is deemed
inconsislent wilh the stipulotions ouilined in Arlicle 229 ot lhe conslilution,
rendering it unconstitutionol. The conslitulion expressly recognizes the Auditor
Generol's oppointment in occordonce with Article 229(l). Iherefore, ony
endeovor to estoblish o substontive posilion of Acting Auditor Generol through
legislolion. oppointing on individuol outside the poromelers sel by lhe
constitution, ond gronting them the oulhority to exercise the constilulionol
functions ond powers of the Auditor Generol, constitules on unconslilutionol
creotion of on office ond on unlowful exercise of the Auditor Generol's functions
ond powers.

Commillee Observotion
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The Commitlee ogreed lo delele seclion 12 of the Public Audit Acl. noling lhol ln
lhe cose of Ironsporency lnlernotionol (fl Kenyo) v Allorney General & 2 olhers

120181 eKLR, Petition No. 388 of 2016, the High Court held seclion 12 of lhe Public
Audil Acl (provlding for lhe Acling Audilor-Generol) wos unconslitulionol.

Clouse l0
lnslilule of Certified Accounlonls of Kenyo (ICPAK)

25. Amend the clouse 1o stote o definite number of Depuly Auditor Generols. This

is becouse if left open, office holders moy creote unnecessorily mony positions

for rewords.

Commitlee Observolion
The Commltlee noled lhol clouse 10(o) of the Blll provides for one Deputy Audilor-
Generol. However, lhe Commlttee recommended lhe delelion of Clouses l0 ond
I I of the Bill in order lo reloin lhe posllion of Senlor Deputy Auditor-Generol os
currenlly provided ln lhe Acl.

Clouse l7- The Bowmons
26.Amend Clouse lT lo hove the Notionol Assembly retoin the nominee of the

Associotion of Professionol Societies of Eosl Africo ond o nominee of lhe Low
Society of Kenyo os members of the Boord ond delete the membership of the
Choirperson of the Budget ond Appropriotion Committee of the Notionol
Assembly or his or her nominee ond lwo represenlolives from Porlioment (one
from the Notionol Assembly ond one from lhe Senote from Committees in
chorge of public finonce ond oudit) os members of the Boord from Porlioment
(one from the Notionol Assembly ond one from the Senote from committees in
chorge of public finonce ond oudit).

Commitlee Observolion
The Commitlee ogreed lo delele the represenlolion of lhe Cholrperson of lhe
Budget ond Appropriolion Commltlee of the Nolionol Assembly ond two
represenlolives from Porliomenl, one from lhe Nolionol Assembly ond one ftom lhe
Senole, fiom Commitlees ln chorge of public finonce ond oudil os lhls will infringe
on lhe seporolion of powers. The Commltlee furlher proposed to include o nomlnee
from lhe lnslilule of Humon Resource Monogemenl (IHRM) ond lhe lnslilule of
lnlernol Audilors of Kenyo.
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Clouse l7

The Tronsporency lnlernolionol Kenyo

27. Amend lhe clouse to remove the Attorney Generol, The Choirperson of the
Budget ond Appropriotion Committee representotives porlioment, ond one
from lhe Notionol Assembly ond one from the Senote, os port of the Boord ond
reploce the Atlorney Generol with o representotive from the Low Society of
Kenyo. This is to ensure its importiolity ond independence.

Commlllee Observolion
The Commltlee ogreed lo delele lhe represenlolion of lhe Choirperson of lhe
Budgel ond Appropriolion Commitlee of lhe Nolionol Assembly ond two
represenlolives from Porliomenl, one from lhe Nollonol Assembly ond one from the
senole, from commltlees ln chorge of publlc finonce ond oudil os lhis wlll lnfringe
on lhe seporolion of powers. The Commitlee furlher proposed lo lnclude o nomlnee
lrom lhe lnslilule of Humon Resource Monogemenl (IHRM) ond lhe lnslllule of
lnlernol Audllors of Kenyo. However, lhe Commltlee proposed lo reloin lhe
Atlorney-Generol ond noted thol this wlll nol hlnder lhe lndependence of lhe office
of the Audilor-Generol.

Clouse l7
lnslilule of Cerlified Accounlonls of Kenyo (ICPAK)

28. Amend the clouse by removing the Choirperson of the Budget ond
Appropriotion Commiltee of the Notionol Assembly or his or her nominee ond
two representotives from Porlioment ond Senote ond reploce with;

d. two nominees from the lnstitute of Certified Public Accountonts of Kenyo
e. o nominee hom the lnstifule of Humon Resource be Monogement (|HRM)
Kenyo to odvise the boord on HR motlers. This is becouse suggesting
Attorney Generol to be of odvisory level will interfere with the independence
of Audilor Generol's office.

Commltlee Observollon
The Commlttee ogreed to delele lhe represenlolion of lhe Choirperson of lhe
Budget ond Appropriollon Commltlee of lhe Nolionol Assembly ond two
represenlolives from Porliomenl, one from lhe Nolionol Assembly ond one from lhe
Senole, from Commltlees ln chorge of publlc finonce ond oudit. The Commlttee
furlher proposed lo lnclude o nomlnee from lhe lnslllule of Humon Resource
Monogemenl (IHRM) ond lhe lnslilule of lnlernol Audilors of Kenyo. However, lhe

Reporl of lhe Deportmentol Commlttee on tlnonce ond Nollonol Plonnlng on lls Conslderollon
of the Publlc Audll (Amendment) Blll (Notlonol Assembly Bl[ No.4 ot 20241



Commltlee proposed lo retoin lhe Atlorney-Generol ond noled thqt this will nol
hinder lhe lndependence of lhe office of lhe Audilor-Generol.

Additionol proposol (Repeol seclion l8 of the Public Audit Act)
The Bowmons

29. Repeol section l8 of the Public Audit Act. The Public Audit Amendment Bill does
not oddress section l8 of the Public Audit Act despite the High Courl Judgmenl
which declored ihis section to be unconstitutionol. The Public Audit
Amendment Bill should propose 1o delete the section l8 of the Public Audit Act
to olign with lhe High Court Judgment which declored section l8 of the Public
Audit Act to be unconstitutionol. ln oddilion. the Public Audil Amendment Bill

should introduce o clouse prohibiting the secondment of officers to or from the
office of the Auditor Generol.

Commltlee Observolion
The Commitlee ogreed wlth the slokeholder. ln lronsporen cy lnlernalional (fl
Kenyo) v Allorney Genero, & 2 olhers [20181 eKLR, Petition No. 388 of 2016,lhe High
Court held section 18 of the Public Audit Acl (providing for the secondment of
officers) wos unconslilulionol. The Courl hod stoled lhol secondmenl of slofi. under
lhe lerms of seclion l8 of the Public Audit Acl. would be improper os ll would leod
to lomlliority, undermine lhe lndependence of individuol sloff ond inlerfere wllh
inslilulionol lndependence. Therefore, lhe seclion wos declored unconslilulionol.
The Commitlee furlher observed thot the Blll hod nol provided for lhe repeol of lhe
secllon but the Commltlee recommends lls repeol.

The Tronsporency lnlernolionol Kenyo

30. This provision should be repeoled. The provision in question should be entirely
removed, primorily due lo its detrimenlol impoct on the independence of the
Office of the Auditor Generol. lt's cruciol to recognize lhot ihe Auditor Generol
employs stoff specificolly to execute lheir duties ond fulfill their functions.
Consequently, it would be inoppropriote for the Audiior Generol lo second their
stoff to other public bodies, especiolly considering thot their primory mondole
involves ouditing these some stote orgons ond public entilies.

Commitlee Observollon
Ihe Commltlee ogreed wlth lhe slokeholder. ln lronsporency lnlernolionol (ll
Kenyo) v Attorney Generol & 2 others [20181 eKLR, Petition No. 388 of 2016, the High
Courl held seclion 18 of the Public Audit Act (providlng for lhe secondmenl of
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officers) wos unconslilulionol. The Courl hod sloled lhol secondmenl of slofl, under
lhe lerms of seclion l8 of the Public Audll Acl, would be improper os il would leod
to fomillority, undermlne lhe lndependence ol lndivlduol sloff ond lnlerfere wilh
lnslilulionol independence. Therefore. lhe seclion wos declored unconslllullonol.
The Committee furlher observed thot the Bill hod nol provlded for lhe repeol of lhe
seclion bul lhe Commltlee recommends lts repeol.

Clouse I9
lnslilule of Cerlified Accounlonls of Kenyo (ICPAK)
31. Amend the clouse ond odd o strotegic plonning function to the odvisory

boord. This is becouse budgeting ond Humon resource monogement ond
development functions should be contoined ond derived from o strotegic plon.

Commlllee Observollon
The Commillee ogreed wlth the slokeholder.

Ihe Tronsporency lnlernollonol Kenyo.
32. Retoin the Clouse since the revisions ore in conformity with the guidonce in

constitutionol petition no. 388 ol 2016. ll creotes o cleor demorcotion on the
independence of the office vis-o-vis the functions of the Boord.

Commltlee Observollon
The Commltlee ogreed wlth lhe slokeholder.

Clouse 20
The Bowmons
33. Amend section 3l of the Public Audit Act to expressly provide for lhe issuonce

of the oudit report to the occounling officer of lhe stote orgon or public entity
oudited. As cunently drofted, the Public Audit Act only provides for the issuonce
of the oudit reporl to Porlioment or the relevonl county ossembly. ln oddition,
the Public Audit Amendment Bill should increose the time limit within which on
occounting officer is required lo submil o response to the Auditor Generol's
report. This is becouse the lock of on express stotement requiring the issuonce
of the Auditor Generol's report to ihe occounting officer of o stote orgon or
public entity being oudited leoves o gop since it imposes no express obligotion
on the Auditor Generol to issue the oudit repori to the stoie orgon or public
entity being oudited. This moy hinder lhe preporolion of the responses lo lhe
oudit findings by the slote orgon or public entity.
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34. Stote orgons or public entities require odequote time lo prepore ond submit o
response to the oudit reporl ond to oddress oll the issues roised together with
implementing proper remediol octions to oddress the oudit findings. We would
propose thot the fourieen (14) doys deodline for submitting responses to the
oudil findings be increosed to one (l) month to ollow the stole orgon or public
entity sufficient time to formulole remedioloctions to oddress the oudit findings.

Commillee Observolion
Ihe Commitlee noled lhol clouse 20 of the Bill proposes lo omend Seclion 3l(2) lo
provlde for lhe submission of lhe response lo on oudil report by lhe Accounling
Officer lo be done wilhin fourleen doys. The Commitlee wos of lhe view thot the
fourteen-doy period wos sufficlenl lo respond to oudit querlcs.

The Tronsporency lnlernollonol Kenyo.
35. Delete the clouse ond the originol provisions in the Act be retoined becouse

the proposed omendments skip out criticol oudit steps provided for in the
principol Act thot should be mointoined.

Commltlee Observolion
The Commitlee wos of o differenl vlew lhol lhe oudil process proposed wos more
slroighlforword ond thot the clouse provides for lhe consequences of qn

occounling officer folllng lo oddress issues rolsed by the Audltor-Generol.

Clouse 2l
The Tronsporency lnlernolionol Kenyo.
36. Delele the proposol to omend the clouse ond the originol provisions in the

principol Act be mointoined. The provision not to publicize the reports will curtoil
the right to Access to informotion by the public os espoused under Article 35 of
the Consiilution of Kenyo 2010.

Commltlee Observolion
Ihe Commlftee noled the stokeholder's proposol bul clorlfied lhol clouse 2l wos
lo be deleled becouse seclion 32 ond seclion 39 of the Public Audit Acl ore slmilor.
Bolh provlde for oudit reporls lo be submltled lo Porliomenl ond lhe relevonl county
ossembly. Therefore, clouse 2l of the Bill seeks lo delele seclion 32 of lhe Public
Audit Act. Seclion 39 of the Public Audit Act wlll be reloined.

Clouse 22
lnslilule of Cerlifled Accounlonls of Kenyo (ICPAK)
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37. This is o welcome proposol. it will help reinforce the works of Heods of lnlernol
Audit Functions.

Commitlee Observollon
The Commltlee ogreed wlth the slokeholder.

New proposol (Amendmenl of seclion 23 of the Publlc Audit Act)
lnslllule of Cerlified Accounlonls of Kenyo (ICPAK)
38. Amend the proposol to include the compelilive seleclion of outsourced oudit

firms os per procurement lows. This will provide tronsporency in the selection
process.

Commillee Observolion
Ihe Commltlee ogreed with the slokeholder.

Clouse 25
The Bowmons
39. Amend the clouse to retoin the timeline for the performonce oudits under

section 36(2) of the Public Audit Act ol six (6) months. This is becouse the limeline
for conducting oudits under Article 229 of lhe Conslilution is six (6) monlhs ofter
the end of the finonciol yeor.

Commlllee Observolion
The Commlttee noled thol the proposed omendmenl soughl lo glve lhe Audilor-
Generol flexibllity lo conducl pertormonce oudits on projecls of ony tlme deemed
necessory lo provide ossuronce on lhe usoge of public funds. Ihe Commitlee
further noled lhot seclion 35 of the Public Audit Acl refers lo onnuol finonciol oudils
under Article 229 of the Conslilulion whlch ls differenl from performonce oudlls os
conlemploled ln seclion 36 of the Public Audil Act.

Clouse 25

The Tronsporency lnlernolionol Kenyo

40. Retoin the clouse becouse the inclusion of the word "omong others" exponds
the scope of the performonce oudil envisioned to be undertoken by the
Auditor Generol. The omendment exponds lhe scope of the oudit lo
encomposs ospects of public resources.
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Commitlee observolion

The Commltlee noled thot the proposed omendmenl seeks lo expond lhe scope
of performonce oudil. The slokeholder hod nol given lhe juslificotion lo butlress
lhelr proposol for lhe deletion of lhe clouse.

Cloure 25(b)

4.l. This omendment is welcomed with the following revisions: 'Within six months"
ond substituting lherefore the words "From time to time" to reploce "ot ony time".
The period of six monlhs ofter end of o project hos nol been effective in

oddressing loopholes during the implementotion phose. The introduction of this
provision will help in curbing ony leokoges, volue for money etc before
completion of projects

Commltlee Observolion
The Commltlee ogreed with the slokeholder; however, il wos of lhe vlew lo reloin
lhe phrose "ot ony lime" since il wos more opproprlole.

Clouse 27

lnslllule of Cerlified Accounlonls of Kenyo (ICPAK)
42.The proposed insertion should be done os "economicol efficient" immediotely

ofter the words "lowfully ond in on". This will be in order to hove proper flow of
tense thot is to reod: " Lowf ully ond in on economicol efficient ond effective
woY".

Commlllee Observolion
The Commitlee noled lhe slokeholder's proposol bul wos of lhe consldered vlew
thot lhe proposed omendmenl ln clouse 27 wos proper os reod togelher with lhe
lnlended meonings of lhe words os defined in clouse 2 of lhe Bill.

Clouse 37

f he Tronsporency lnlernollonol

43. The omendmenl should be re.iected ond the originol provision in the principol
Act retoined. Arlicle 229(71 of the Constitution sholl be submitted to Porlioment
ond the relevont county Assemblies, ond iherefore by repeoling seciion 50, it
would be denying porliomenl from exercising its constitutionol mondole.
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Commillee Observolion
The commltlee noled lhol clouse 37 of the Blll seeks to repeol seclion 50 of the
Public Audll Acl since lts subject motler ls covered under seclion 39 of the public
Audit Act. Therefore, ll wos of lhe view lhot lhe clouse wos proper.

Clouse 38

The Tronsporency lnlernolionol

44. The omendmenl should be rejected ond the originol provision in the principol
Act reloined. Anide 229(71 of the constitution sholt be submitted to porlioment
I ond the relevont county Assemblies, ond therefore by repeoling seclion 50, it
would be denying porlioment from exercising its constitutionol mondote.

Commltlee Observollon

The Commitlee noled lhol clouse 38 of the Bill soughl lo repeol seclion 5l of the
Public Audlt Acl slnce lts subjecl motler is covered elsewhere in the Blll.

New proposol (Deletion of secllon 40 of the Publlc Audit Acl)

Ihe Tronsporency lnlernolionol

45. Seclion 40 of the Public Audit Act should be repeoled. This provision is

unconstitutionol since occording to Article 229(41(hl of lhe Constitution, the
Auditor Generol is constitutionolly mondoted to oudil ond reporl on lhe
occounts of slole orgons, public bodies, ond ony entities funded by public
money. lntroducing o requirement for lhe Auditor Generol to seek permission,
os proposed by seclion 40, before conducting oudils would hinder lhe
fulfillment of this constitulionol obligotion. Furthermore, subjecting ouditors to
vetting before corrying out oudits could potenliolly compromise the
independence ond inlegrity of the oudit process. lt creotes o situotion where
slole orgons ond public bodies hove the outhority to influence or even obstruct
the seleciion of ouditors tosked with scrutinizing their finonciol records. This

undermines lhe principle of occountobility ond tronsporency, which ore
fundomentol to the Auditor Generol's role in sofeguording public finonces.

Commltlee Observolion
The commitlee ogreed wlth lhe slokeholder. The unconslilulionolity of seclion 40
of lhe Publlc Audit Acl wos convossed in porogrophs I l8 ond l l9 in lronsporency

Reporl of the Deporlmenlol Commltlee on Flnonce ond Notlonol Plonnlng on lts Conslderollon
of lhe Publlc Audll (Amendmenl) Blll (Nollonol Assembty Bttt No.4 ot 2O24)



lnternolionol (ll Kenyo) v Allorney Generol & 2 olhers [20181 eKLR, Petition No. 388
of 2016, where the Coud held os follows-

"118. Flowing from lhe exposllion obove, lt leoves no doubl on lhe
unconslilulionolity of seclions 40 ond 42 of the Acl. Seclion 40 requhes lhe
Auditor Generol to hold o pre oudil meeling of the highest level lo ogree on
oreos lo oudil ond oppropriole oudil opprooch when oudiling nolionol
securily orgons ond even ollows vetting of officers lo conducl lhe oudit,
Seclion 42 bors lhe Auditor Generol from queslioning governmenl policy
objeclives during oudils. The seclion provldes thot "Notwithslonding lhe
provlsionr of this Act, in on exomlnolion under this Act. lhe Audilor-Generol
sholl nol questlon lhe merlls of o pollcy objective of lhe nollonol governmenl
or counly governmenl or ony olher public entity.

I19. The Audilor Generol hos o conslilulionol obligolion under Arlicle 229(4)
(h) to oudit ond reporl on the occounls of slole orgqns public bodies ond
ony enlity funded by public money. This connol be done if the Audltor
Generol hos lo seek permission by holding meelings wilh higher oulhorilies
os proposed by seclion 40 before corrying oul lhe oudit. Subjecting officers
lo vetling before oudil would leove room for slole orgons ond public bodies
lo decide who lo oudit them. The Audilor Generol connol olso confirm lhe
viobility ol the policy objectives funded by lhe people of Kenyo when seclion
42 suggests thot he should not queslion policy objeclives funded by the
people. Thls hos the effect of stifling his lndependence. A slolule connol seek
lo lmpose condilions on lhe Auditor Generol's oudil opprooches when lhe
Constitulion glves him mondole lo do his work wilhoul direclion or conlrol
from ony person or oulhorily. This viololes nolionol volues ond prlnciples of
governonce including lnlegrily, lronsporency ond occountobllity ln Arlicle
l0 ond finonciol openness in Arlicle 201 of the Conrlllulion."

Clouse 42- lhe Tronsporency lnlernolionol

46. This provision should be repeoled. This provision is unconstitutionol for os it
reskicls the Audilor Generol's obility to ossess the viobiliiy of policy objectives
funded by the people of Kenyo. Section 42 implies thot the Audiior Generol
should refroin from questioning such policy objectives, thereby limiting their
independence in scrutinizing public expenditures. This reslriction undermines the
Auditor Generol's conslitutionol mondote, os enshrined in Arlicle 229, lo
conduct oudits wilhoul interference or control from ony person or outhority.
Furthermore, imposing conditions on the Auditor Generol's oudil opprooches
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viololes the notionol volues ond principles of governonce ouflined in Article l0
of the Constitution. These volues include integrity, tronsporency, ond
occountobilily, which ore essentiol for effective public finonciol monogement.
8y inhibiling the Auditor Generol's obility to thoroughly evoluote lhe use of
public funds, this provision runs counter to the principles of finonciol openness
orliculoted in Article 201 .

Commillee Observolion
The commitlee ogreed with lhe slokeholder. The unconglilutionolity of seclion 42
of the Public Audit Acl wos convossed ln porogrophs I l8 ond 119 ln Tronsporency
lnternolionol (ll Kenyo) v Allorney Generol & 2 others [2018] eKLR, petition No. 388
of 2016, wherelhe Courtheld osfollows-

"l18. Flowlng from lhe exposllion obove, ll leoves no doubl on lhe
unconslilulionollty of seclions 40 ond 42 of the Acl. Seclion 40 requlres the
Audllor Generol lo hold o pre oudil meeling ot the highest level lo ogree on
oreos lo oudil ond oppropriole oudil opprooch when oudiling nolionol
security orgons ond even ollows vetling of officers lo conducl lhe oudil.
Seclion 42 bors lhe Audllor Generol from queslioning government policy
objeclives during oudils. The seclion provldes thot "Notwithslonding lhe
provlsions of this Act, in on exominolion under lhls Act, lhe Audilor-Generol
sholl nol queslion lhe merils of o policy objective of lhe nolionol governmenl
or county governmenl or ony other publlc entity.

I19. The Audilor Generol hos o conslilutionol obligotion under Atllcle 229(4)
(h) lo oudil ond report on lhe occounls of slole orgons public bodies ond
ony enlity funded by public money. This connol be done lf the Auditor
Generol hos to seek permission by holding meelings with higher oulhorllies
os proposed by seclion 40 before corrylng oul lhe oudil. Subjecting officers
lo vetling before oudil would leove room for slole orgons ond public bodies
lo declde who lo oudit them. The Audllor Generol connol olso confirm lhe
viobllity of lhe policy objectives funded by the people of Kenyo when seclion
42 suggesls lhot he should nol queslion policy oblectlves funded by the
people. This hos the effecl of slifling his lndependence. A slolule connol seek
lo lmpose condllions on lhe Audilor Generol's oudil opprooches when lhe
Conslilution glves him mondole lo do his work wilhoul dlreclion or conlrol
from ony person or oulhority. Thls viololes nolionol volues ond prlnciples of
governonce lncluding lntegrity, lronsporency ond occounlobllity ln Article
l0 ond finonclol openness in Arlicle 201 of the Conslilulion."
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Clouse 43

The Tronsporency lnlernolionol

47.Ihis o welcome omendment since the seclion will promote colloborotion
between independenl offices ond support in oddressing corruption reloted
coses

Commltlee Observolion
The Commillee ogreed with lhe stokeholder.

New cloure

The Tronsporency lnlernolionol Kenyo

48. Section 70 of the Public Audil Act should be repeoled. The Constitution of
Kenyo which estoblishes the office of the Auditor Generol ond oullines its

functions, is the supreme low ond therefore this section is unnecessory ond
superfluous.

Commltlee Observolion
The Commitlee noled lhol the provision thot the slokeholder seeks lo repeol is not
one of lhe clouser in the Bill. ln ony cose. lhe Commitlee observed thol seclion 70
of lhe Public Audlt Act does not conlrovene lhe Constitution slnce lt doesn'f
indicole lhol il supersedes lhe Conslilulion. The provision wos therefore proper.
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CHAPTER FOUR

4.0 COMMITIEE RECOMMENDAIION

49. The Committee hoving considered the Public Audit (Amendment) Bill, 2024
(Notionol Assembly Bills No. 4 ot 20241 recommends thot the House opproves
the Bill with om d os proposed in the schedule.
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CHAPTER FIVE

5.0 SCHEDUTE OF PROPOSED AMENDMENTS

50. The Commiitee proposed the following omendments to be considered by the
House in the Committee stoge:

crAUsE l0
IHAT, clouse l0 of the Bill be omended-
(o) in by porogroph (o) by inserting the word "Senior" immediotely ofter the

words "sholl be o";
(b) by deleting porogroph (b).

Jusllficollon
Ihe clouse hod soughl lo provide for o Deputy Audilor-Generol wilhoul
toklng inlo considerolion lhe exisling struclure in lhe office where lhere ore
seven (7) Deputy rAudilor Generols ln ploce. Therefore, lhe Commitlee hos
recommended thot lhe posilion of Senior Deputy Audilor-Generol, os
cunenlly oblolned in lhe Act, be reloined.

ctAUsE I I
IHAT, clouse I I of the Bill be omended-
(o)in porogroph (o)(i) by deleting the words "The Deputy Auditor-Generol"

ond substituting therefor the words "The Senior Depuiy Auditor-Generol";
(b) by deleting porogroph (b).

Justificolion
The clouse hod soughl lo provide for o Depuly Audilor-Generol wilhoul
loklng inlo considerolion lhe exisling skuclure in the office where lhere ore
seven (7) Deputy Audilor Generols ln ploce. Therefore, lhe Commltlee hos
recommended thot lhe posllion of Senior Deputy Audilor-Generol, os
cunenlly obloined in lhe Acl, be reloined.

NEW CTAUSE

IHAT, the Bill be omended by inserting the following new clouse immediotely
ofter clouse I l-
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Juslificolion
ln lhe cose of lronsporen cy lnlernotionol (ll Kenyo) v Allorney Generol & 2
others [20] 8l eKLR, Pefilion No. 388 of 20 I 6, the High Courl held thol seclion
12 of lhe Publlc Audlt Acl (provlding for the Actlng Auditor-Generol) wos
unconrlilulionol.

NEW CTAUSE

IHAT, the Bill be omended by inserting the following new clouse immediolely
ofter clouse l2-

Repeol of section 12

of No. 34 of 2015.

Repeol of section I 8
of No. 34 of 2015.

I lA. The principol Acl is omended
by repeoling section l2 of the Act.

l2A. The principol Act is omended
by repeoling section l8 of the Act.

Juslificolion
ln lronsporency lnlernotionol (ll Kenyo) v Atlorney Generol & 2 olhers [2018]
eKl.R, Pelilion No. 388 of 2016, the High Courl held secllon l8 of the public
Audlt Acl (provldlng for lhe secondmenl of officers) wos unconslilulionol. The
Court hod sloled thot secondmenl of stoff, under the lerms of seclion lB of
the Public Audil Acl, would be lmproper os il would leod lo fomlllority,
undermlne lhe lndependence of lndividuol sloff ond interfere wilh
lnslilulionol oulonomy. Therefore, lhe seclion wos declored unconslitulionol.

CI.AUSE I7
IHAT, clouse I7 of the Bill be omended in the proposed new seclion 25-

(o) by deleting porogroph (d);
(b) by deleting porogroph (e);
(c) by inserting the following new porogrophs immediolely ofter

porogroph (c)-
(co) o nominee of the lnstilute of Humon Resource Monogement;
(cb) o nominee of the lnstitute of lnternol Auditors of Kenyo.

Juslificolion
The omendmenl deleles lhe representolion from Porliomenl ln lhe Audit
Advlsory Boord lo prolecl lhe lndependence of the two lnslllulions ond lhelr
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disllnct roles. Furlher, lhe proposed oddltionol members seek lo bring on
boord represenlolion thot will enhonce lhe funclions of lhe Boord.

NEW CIAUSE
THAI, the Bill be omended by inserting the following new clouse immediolely
ofter clouse l5-

Amendment of
section 23 of No. 34 of
201 5.

l5A. Section 23 of the principol Act
is omended by inseriing lhe words
"competitively" immediotely ofter the
words "the Auditor-Generol moy".

Juslificolion
Ihe proposed omendmenl seeks lo ensure lhol oudit servlces oulsourclng
by the Auditor-Generol sholl be compelillvely done in compllonce wllh
procuremenl lows.

ctAUsE l7
IHAT, clouse l7 of the Bill be omended in the proposed new section 25 by
deleting the words "The Deputy Auditor-Generol" oppeoring in subsection
(3) ond substituting therefor the words "The Senior Deputy Auditor-Generol".

J uslificolion
Thls ls o consequenliol omendmenl orising from omendmenls mode lo
clouses l0 ond I I of lhe Bill.

ctAUsE 19

THAI, clouse l9 of the Bill be omended in porogroph (b) of the proposed
section 27 by inserting lhe words ", strotegic plonning" immediotely ofter the
word "monogement".

J usliflcolion
The proposed odditionol funclion orises becouse budgeling ond humon
resource monogemenl ond developmenl funclions ore conloined ond
derlve fiom o slroleglc plon.

NEW CI-AUSE

THAI, the Bill be omended by inserting the following new clouse immediotely
ofter clouse 29-
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Repeol of section 40

of No. 34 of 2015.
29A. The principol Act is omended

by repeoling seclion 40.

Jurliltcollon
ln lronsporency lnlernotionol (tl Kenya) v Altorney Generol & 2 others
l20l8l cKLR, Petitlon No. 388 ol 2016,lhe Hlgh Courl declored seclion 40 of
the Publlc Audlt Act unconslilullonol.

NEW CTAUSE

THAI, the Bill be omended by inserting the following new clouse immediotely
ofler clouse 30-

Repeol of section 42

of No. 34 of 201 5.

30A. The principol Acl is omended
by repeoling section 42.

Jusllficollon
ln lronsporen cy lnlernolional (ll Kenyo) v Altorney Genercl & 2 olhers
[20181 eKLR, Pelilion No. 388 of 2016, the Hlgh Courl declored secllon 42 of
lhe Public Audlt Acl unconslllullonol.

Repod of lhe Deporlmenlol Commlllee on tlnonce ond Nollonol Plonnlng on lls Conslderollon
of lhe Publlc Audll (Amendment) Blll (Nollonol Assembly Blll No. 4 ot 2024)
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MINUTES OF THE 84TH SITTING OF DEPARTMENTAL COMMITTEE ON FINANCE
AND NATIONAL PLANNING HELD ON TUESDAY, 13TH AUGUST 2024 IN
CoMMITTEE ROOM 21, BUNGE TOWER, AT 10.00 A.M

PRESENT

1.

2.
3.
4.

5.

6.

7.

8.

9.
l0
l1
t2

Hon. CPA. Kuria Kimani, MP
Hon. (Dr.) Adan Keynan Wehliye, CBS, MP
Hon. David Mwalika Mboni, MP
Hon. Julius Kipletting Rutto, MP
Hon. George Sunkuyia Risa, MP
Hon. Andrew Adipo Okuome, MP
Hon. CPA. Joseph Maero Oyula, MP
Hon. Joseph Munyoro, MP
Hon. Paul Kibichiy Biego, MP
Hon. Umu[ Ker Sheikh Kassim, MP
Hon. (Dr.) John Ariko Namoit, MP
FIon. Joseph Makilap Kipkoros, MP

J

Principal Clerk Assistant II
Legal Counsel I
Clerk Assistant III
Clerk Assistant III
Research Officer III
Hansard Officer
Audio Officer
SerjeanrAt-Arms
Intem
Intem, Audio Services

Chairperson

Vice-Chairperson
ABSENT WITH APOLOGY
l Hon. (Amb.) Benjamin Kipkirui Langat, CBS, MP
2. Hon. Mohamed Soud Machele, MP
3. Hon. (Dr.) Shadrack Mwiti Ithinji, MP

COMMITTEE SECRETARIAT
1. Mr. Benjamin Magut
2. Ntr. Salem Lorot
3. l\1r. Benson Kamande
4. Ms. Winfred Kambua
5. Ms. Nelly Ondieki
6. Ms. Joyce Wachera
7. Mr. Muchiri Mwangi
8. Mr. Benson Muthuri
9. Mr. Ian Kinuthia
10. Mr. Allan Kimani

AGENDA
1. Prayers
2. Preliminaries,/ l ntroductions
S. Confirmation of Minutes/Matters Arising

Consideration and adoption of the Report on the Public Audit (Amendment) Bill,
4o9,* (National Assembly Bills No. 3 of 2ol94)

+. Any other Business
5. Adjournment/Date of the Next Sitting.
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MIN No. NAJF & NP/2024t204:. PRELIMINARIES

The meeting was called to order at lo.l+ a.m. w.ith a word of prayer by the Hon. Joseph Kamau
Munyoro, MP. The Chairperson then invited the rneeting to deliberate on the day's agenda.

MIN No. NAJF & NP|2O24 12052 CONFIRMATION OF MINUTES
Agenda deferred

o. NA/F & NPl2024t2 CONSIDERATION AND ADOPTION THE
REPORT ON THE PUBLIC AUDIT
(AMENDMENT) BILL, eoe4 (NATIoNAL
ASSEMBLY BILLS NO. s OF eoe4)

The meeting deliberated at length and agreed on the observations and recommendations
contained in Chapter F-our and Five ofthe Report.

Committee Observations;

The Committee noted that the proposed amendment to retain the timeline lbr the
performance audits under section s6(2) ofthe Public Audit Act at six (o) months sought
to give the Auditor-General flexibility to conduct performance audits on projects at any
time deemed necessary to provide assurance on the usage ofpublic funds. The Conrmittee
further noted that section 95 of the Public Audit Act refers to annual financial audits
under Article "2qg of the Constitution *hich is diflerent from performance audits as
contemplated in section 96 of the Public Audit Act.

2. The Committee noted that clause 2l ofthe Bill was to be deleted because section s2 and
section 39 of the Public Audit Act are similar. Both provide lbr audit reports to be
submitted to Parliament and the relevant county assembly. Therefore, clause 2l o[ the
Bill seeks to delete section 32 of the Public Audit Act. Section gg of the Public Audit Act
will be retained.

3. The Committee agreed to delete section l2 of the Public Audit Act noting that in the case
ofTransparency International (TI Kenya) v Attorney General & z others [2Ora] eKLR,
Petition No. s88 of 20 16, the High Court held section l2 of the Public Audit Act
(providing lor the Acting A ud itor-General ) was unconstitutional.

.!. The Committee noted that clause lo(a) of the Bill provides for one l)eputy ALrditor-
General hence the stakeholder's proposal to amend the clause to state a delinite number
of Deputy Auditor Generals had been catered for.

Committee Resolution.
The Committee, having considered the Public Audit (Amendment) Bill, 2o2+ (National Assembly
Bills No. + of2oz+) recommended that the House approves the Bill with amendments as proposed
in the schedule olthe report.

I
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The Report was then adopted having been proposed by Hon. David Mboni, MP and seconded by
Hon. Andrew Adipo, MP.
(Comprchenoive details of the Committ*s Ohcervrtions ,nd Jastifications arc coaaind
in chapter Four of tbe Report on the Public Audit (Aaendaent) Bill, 9094 (Natioazl
Asoembly BiIIs No. s of coe*)

MIN No. NAJF & IIIP/2024207: ADJOI,JRNMENT,/DATE OF TIIE NEXT
MEETING

There being no other business the meeting was adjourned at l9.oo p.m. The next meeting will
be held on notice.

t"
?.SIGNED:.... DATE:.....1.*? g'2

HON. CPA. KI'RIA KIMAM, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON flNANCE AND NATIONAL

PLANI\{ING.
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TIIE PUBLIC AUDIT ACT

No. 34 of il15
Date of Assent: 18th December, 2015

Date of Conmencemcnt: 7th Jarunry, 2016

ARRANGEIUEIYT OT SECTIONS
Section

PAf,,T I_PREIJMINAR.Y

I - Short title.

2 - Interprctatior

3 - Guiding values ard principles.

PAR,T tr-ESTABLISEMENT OF TEE OTrICE OF
TEE AUDITOR.GENERAL

4-Establishment of thc Offrcc of the Auditor-General.

5 - Qudification for appointrnent as Auditor-Gencral.

6- C-ommon Seal.

7 - Functions ard powers of the Auditor-General.

8 - Administrative powers of the office of the Audior-
General.

9 - General powers of the Audior-General.

l0-Independence of the Auditor- General.

I I - Vacancy in office.

I 2- Acting Auditor-General

l3- Oath of office

14-Development and approval of organisational structure.

l5 -Recruitment of the Senior Deputy Auditor-General.

l6 - Responsibi lities of the Senior Deputy Auditor-
General.

I 7 - Recruirment of other Staff.

l!: Secondment of ofl'icers.

q [),.1r-!lrtior] r,: ]rrrers
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20- Budget estimates and plans of the office of the
Auditor-General.

2l -Power to obtain information from others.

Z2-Power to examine bank accounts

23 - Outsourcing audit services.

24- Professional assistance and consultancy.

PART Itr - E.STABLISHMENT OF TTIE AI,]DIT
ADYISOR,YBOARD

25 -Establishment ard composition of the Audit Advisory
Board

26-Meetings and procedures of the Audit Advisory Board

27 -Functions of the Audit Advisory Board

28-Allowances and expenses of the Audit Advisory Board
memben

PAR.T TV_ATIDTT PROCESS A}ID TYPES OF
AUDTT

29-Guiding principles, practices and standards of
auditing.

30- Scope of audit.

3l -Certification audit process steps.

32- Audit reports to be submitted to Parliament and the
relevant county assembly.

33 - Use of work of internal auditor.

34-Periodic Audits.

35-Annual financial audits.

36- Performance Audit.

37 - Forensic Audit.

38 - Pr<rcuremcnt audits.

39 - Audit reports to be suhmitted ro Parliamenr and the
reic vant count\ asse ntblr'.

{(1. -\uJilrnF rrl n:rtirrnll .ceurilr ,,rgans.

I'AR'T \'- \C('OT,NTS OF TIIE OFT'ICE OF TIIE
,\ T'DI'I'OR-(; NNERAI-

20r5
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42 -Auditor€eneral not to que$tion Govemment policy
objective.

43 - Accounts of the of6ce of the Audior-Creneral.

44 - Audit of accounts.

45 -Reporting by the appointed auditor.

46 -Debating and considering rcport of the appointed
auditor.

PART VI-REFORTING BY TEE AT]DMOR,.
GEIYERAL

47 -Time limis for submission of accounts.

48 - Accounts for audit

49 - Special rcports in the course of annual audit of the
accounts of State Organs.

50-Final audit rcports on a State Organ or public entity
including national or county governments accounts.

5 I - Other reporung by Auditor-General.

52-Use of media in publicizing of reports.

53 -Implementation of reports by an accounting officer.

S4-Withholding of funds by Parliament or county
assembly.

PAR,T VII-THE CODE OF CONDUCT AND
ETEICS

55 - Determination of Code of conduct and Ethics.

S6-Observance of Code of Conduct and Ethics

57-Administrative action.

58-Disclosure of fraud and corruption.

59- Disclosure of interest.

60- Confidential reporting of unlawful acs.

PART 1'Itr-OFFENCES AND SANCTIONS

6 I - Offences by' olficers of thc ofticc of the Auditor-
Gcneral.

6l - Other OIfc;rces.

.;3 Gencr;l 1--rtaltr.

No.3'l
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54-Powcr to report to policc, ctc.

65 -Surcharge.
66-Ineligibility to bold public officc.

67 - Disallowablc cxpcnditure.

PART DT_ GE{EN,AL PRO\IISIONS

68- Power to oakc Rcguluions.

69-L,egal opiniotr and advie by the Attomey4eneral.

70- Supremacy of this Act
7l -Prrotcction from pcrsonal liability.

72-Public right of rccess to official audits rcports

PART X_REPEAI,, SAVINGS AND IB,ANSIIION
PROYISIONS

73-Repeal of No.l2of N3.
SCEEDUI,E
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AN ACT of Parliament to provide for the functions and
powers of the Office of the Auditor-Generd in
accordance with the Condtution, 8nd for
contrecled purposcs

ENACTED by Parliament of Kenya, as follows-

PAR,T I_PRELIMINARY

l. This Act may be cited as the Public Audit Act,
20t5.

(a) an Accounting Officer of the Office of the
Aurlircrceneral referred to under section 16
(l Xb);

(b) an Accounting Officer as defined under section 2
of the Public Finance Management Act, 2012;

"Audit Committee" means an audit committee
established under sections 73(5) and 155(5) of the Public
Finance Management Act, 20 12;

"Auditor-General" means the Auditor-General
appointed in accordance with Anicle 229 of the
Constitution and section I I of this Act:

"Appropriation" has the meaning assigned to it under
section 2 of the Public Finance Management Act. 2012;

"county government entity" has the meaning assigned
to it under section 2 of the fublic Finance Management
Act. 201 2:

"effectiveness' mean-s prudent. efllcjcnt. economic.
tritnsparent and accountable usc of public funds to ensure

rovemment achiet'es r aluc lbr monel' antl that such llnds
lrc :rpplied for intended purpose:
''llnanciai rcar" iras thc r:rr:ar:int 3\sl-!lic(.1 10,i Llriiic;
..\ni.ie l('r) ol lhc Cort.:ii:iliol

No. 34

2. In this Act, unless the context otherwise requires- I'."rFroton

"Accounting Officer" means-

Slo.r rh.

No. lE otlll2.

No. l8 of al 12

No E of20ll

ilo lh,,i ?{l ll
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"lawful" includes compliance with a slate organ's
internal regulations, internal policies, programmes and the
prescrih.d measunes for securing eff,icient and transparent
fiscal managenrcnt;

"off,rce" means the Office of the Auditor€eneral
established under section 4 of this Act;

"public officer" has the meaning assigned to it in
Article 260 of the Constitution;

"public funds" means-

(a) all money that comes ino possession of, or is
distributed by, a State organ including the
national or county governments and
intergovemmental entities and rroney raised by a
private body under statutory authoriry;

(b) money held by State organ or public entities in
trust for third parties and any money that can
generate liability for the goveflrment;

"public debt" has the meaning assigned to it under
Article 214 of the Constitution;

"public entity" includes any department or agency of
the government and any authority, body or other entity
declared to be a government entity under the Public
Finance Management Acti

"Receiver of Revenue" has the meaning assigned to it
under section 2 of the Public Finance Management Act,
2012:

"State Organ" has the meaning assigned to it under
Anicle 26O of the Constitution: and

"Wasteful Expenditure" has the meaning :usigned to it
under section 2 of the Public Finarrce Management Act.
20t?.

3. (l) In dischnreing its functions under this Act. the

Otltce of the Auditot -[ieneral snd &n) person !o whom
rhis Act :rpplie i. sh:rll l"-' g.ridcd h. tht r alucs. n:-i;re iplc:
lnd rcquirtrn"-nt. rritl c' (-t't':rt.tti:'l:. lt- ll.ling

No. I t of 2012,

No. l l of 2Ol2

fio :8 oi 20 il
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(a) the national values and principles provided for
under Article 10 of the Constirution;

(b) the equality and freedom from discrimination
provided fr under Article 27 of the Constitution;

(c) dre responsibilities of leadership provided for
under Article 73 of the Constitution;

(d) ttre principles goveming the conduct of State
oflrcers provided for under Anicle 75 of the
Constitution;

(e) the principles of public finance under Article 2Ol
of tbe Constituti on; and

(f) the values ard principles of Public Service as

provided for under Article 232 of the
Constitution.

(2) In addition to the values and principles in
subsection ( I ), the Auditor4eneral shdl promote
efficiency, accountability, effectiverrcss and uaruparency
on use of public resources.

PART II_ESTABLISEMEhIT OF TIIE OFFICE OF
TIIE AI,]DITOR.GENERAL

4. (l) There is established an office to be known as the
Office of dte Auditor-General which shall be a body
corporate in accordance with Article 253 of the
Constitution and shall be capable of-

(a) suing and being sued;

(b) acquiring, safeguarding, holding, charging and
disposing of moveable and immoveable property;
and

(c) doing or pcrforming all such other duties or acts
for thc proper dischargc of irs functions under
:his .{ct. 

". 
hiclt mav h* l:ru fullr done bl a bodr

i I rj-lr);3ia
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(2) The office shall comprise the Auditor-General as

its statutory head and all other staff appointed by the

Auditor-General as may bc delegated in accordance with
Article 234 of the Constitution.

(3) The Office of the Auditor-General shall ensure
reasonable access to its services in all parts of the Republic.

(4) The headquarters of office of the Auditor-General
shall be in the capital city but the office may establish
branches at any place in Kenya.

5. (1) A person shall be qualified for appointment as

the Auditor4eneral if such person:-

(a) is a citizen of Kenya;
(b) holds the respective qualifications for the office

specified in Article 229 (2) of the Constitution;
(c) holds a degree in finance, accounting or

economics from a university recognized in
Kenya and demonstrates a verifiable and logical
progression in the attainment of his or her
educational qualifi cations;

(d) meets the requirements of Chapter Six of the
Constitution; and

(e) is a practicing member of good standing of a

professiona.l body of accountants recognised by
law.

6. (l) The Common seal of the Office shall be kept in
the custody of the Auditor-General or in the custody of
such othcr person as the Auditor-General may direct.

(2) The Common Seal of the Office rvhen affixed to a

document and duly authenticated shzrll be judicially and
officiaJly noticed. and unless and until the contrary is
provrded any necessary order or authorization by the Office
under this seclion shall be prcsumed to have been dull
givcn proYided lhat cxpress au(horit_r' of the Auditor-
Gene'ral is procured.

7. r, 1t Iri addition to thc turretions and rcsponsibilities
0l thr \udll.0r-(ltnttirl it: sct ()trt ir ,\rticlc 129 t't. thc
('r';r.ti':; r,r;, lhc .\LtLiilt,r-(itnlrrl :itall'

Qudifr,dh fo{
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(a) give assuranc€ 6n thc effectiveness of intcmal
controls, risk uranagement and overall
govemarco at natiotrsl ard county
govenuncnt;

(b) undertake audit activities in state organs and
public cntitics to confirm whcther or not
public money has been applicd lawfully and in
an effective way;

(c) satisfy himsclf or hcrself that all public money
has bccn used and applied to the purposes
intcnded and that thc expendin[c conforms to
thc authority for such cxpenditure;

(d) confirm that-

(i) all reasonable precautions have bccn takcn
to safeguard the collection of revenue and
thc acquisition, receipt, issuance and
proper use of assets and liabilities; and

(ii) collection of rcvenue and acquisition,
receipt, iszuance and propa'use of assets
and liabilities conforms to the authmity:

(e) issue an audit rcport in accordance with
Artrcle 229 of the Constitution;

(f) provide any other rcports as may be requircd
under Article 254 of the Constitution; and

(g) perform any other function as may be
prescribed by any other wrinen legislation.

(2) Without prejudice to the generality of subsection
( I ). the Auditor-General may undenake any audits required
under the Constitution. this Act or anv other relevant lau,.

8. In addition to the powers and tunctions conferred
under thc Constilution, this Ac( and crther relevant l;lrs.
and pursuant ro ..\nicles :-s2 (l) rc) :rn<i lll ol' thc
Constitution. the Auditor-Ccncr: shall-

No.3l
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(a) develop an orgadsational structure and staffing
establishment for the Office of the Auditor-
General subject to Aflicle 234(5) of the

Constitution;

(b) subject to Article 234(5) of the Constitution,
recruit and promote qualified and competent
staff to perform the Office's functions;

(c) subject to Article 234(5) of the
Constitution,exercise disciplinary control over
staff;

(d) subject to Article 234(5) of the Constitution,
develop human resource of the officc;

(e) subject to Article 230 (4Xb) and 234 of the
Constitution, determine the remuneration and
benefits of each member of staff;

(D in addition to what is provided for under any

other rclevant law, develop and maintain a
code of conduct and ethics for the office,
specific to auditing, guided bY the
International code of practice, and code of
Ethics issued by the International
Organization of Supreme Audit Institutions
and in consultation with the Public Service
Commission and the National Treasury;

9. ( I ) Without prejudice to the Powers given under the
Constitution and this Act and for the purposes of carrying
out his or her duties cffcctivcly, the Auditor-General, or an

officer authorized for the purposc of this Act. shall have

pOVi'ers -
(a) to conduct inYestigations on his or her o$'n

initiativc, or on the basis of a complaint madc
bv x rhird parly:

lhr t{\ ()btain proiessional tssislance. consuh:rnc;-
. :rLi\i-c ll','n'r \llrh Pcrso:1\ \)r orl.latttzlt io:-,''

.'' i:cthc: i i',i:i-. 'ri- , .ll\i(ic ltrtrlic scl\ic"' :r'
,.- .itr .r .t\i!ir:. .ri,:. .ri-::itl!

2015
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(c) of conciliatiorL mediation and negotiation;

(d) to issue surnmons !o a witness for the purposes
of his or hcr investigation;

(e) of unrestricted access to-
(i) all books, r€corrds, rctums, reports,

elecronic or otherwise and other
documents of entities listcd undcr Article
229 (4) of the Constitution;

(ii) any propcrty or prernisas used or held by
Starc Organs or public entities covercd by
luticle 229 (4) of the Constitution and
subject to audit under this AcL

Provided that such access is rcasonably necessary, in
the opinion of the Auditor-General, in carrying otrt his or
her functions;

(f) to request any public officcr that is subject to this
Act to provide explanations, information and
assistance in pcrson and in writing;

(g) to locate any of his or her staff or an agent, for a
time period to be dercrmined by the Auditor-
General, at the premises of any State Organ or
public entity that is the subjcct of an audit or
examination or review and that entity shall
provide access to staff or agent and adequarc
office space, furniture and telephone access at the
expenses of that State Organ or public entity:

(h) to identify the origin of a transaction or officer
who directed or approved it, where he or she has
determined inaction. omissions. misuse or abuse
of public resources by a public officer: zrnd

(; i to pcrfornr an1' function and cxcrcis;c any [x)\rrrs
prescribed by anl ot}er leqislation, in addition to
t}c functions ::ird poucrs confi'rrcd br ihr
(-r,nstitu:ior:.

No.3
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(2) In addition to lhe powers uDder the Constitution,
and subsection ( l), the Auditor-General may without

Payment of a fee-

(a) require a search to be made of any records in a

public office;

(b) requte copies to be made of, or extracts to be

taken fronL any records in a public office;

(c) seize or acccss or obtain official electronic
messages to the extent that it is necessary for
purposes of undertaling an investigation or
forensic audit in entities listed under Article 229
(4) of the Constitution ; and

(d) solicit assistance of other National aod County
governments agencies in the exercise of hiVher
responsibilities under the Constitution, this Act
or any other written law.

10, (l) The Auditor-General shall not be subject to
direction or control by any person or authority in carrying
out his or her functions under the Constitution or under this
Act.

(2) Without prejudice to the generality of subsection
(l), the Auditor-General and his or her staff shall perform
their functions impanially, without fear, favour or
prcjudice and shall exercise their powers independently
subject to the provisions of the Article 249 (2) of tle
Constitution, thc provision of this Act and any other
written laq,.

ll. (l) Thc ofllce of thc Auditor-General shall
bccome r acant. if, thc Auditor-Gencral -

(a) d ics:

r b ) hr :r nolrcc in rvrrting lrddrcsscLl t() thc Presidenl.

r(\ir n i l;(ri)i i rl li!! . or

20ts

:_ilti,.a!:

! . il l:1..:1. !. \:t - -

i thc
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(2) Where a vacurcy occurs under subsection (l), the
Prcsident shall within seven days, by notic€ in the Gazette,
in at least two newspap€rs of national circulation and in at

least two national radio and television stations, declare
vacancies in the office of the Auditor-General and invite
applications.

(3) An application undcr subs€ction (2) shall be
forwarded to the Public Service Commission within
fourtcen days of the notice and may be made by any:

(a) qualified person;
(b) pcrson, organisadon or group of persons proposing

the nomination of any qualified person.
(4) The names of all applicans under subsection (2)

shall be published in the Gazette.

(5) The President shall, within fourteen days of the
expiry of the period prescribed under srubsection (3),
constihJte a selection panel comprising a chairperson and
one representative from -

(a) the Ministry for the time being responsible for
maners relating to financci

(b) the Office of ttre Attorney General;
(c) the Ministry for the time being responsible for

matters relating to the public service ;

(d) the Institute of Ce(ificd Public Accountants of
Kenya;

(e) the Association of Professional Societies of
East Africa; and

(0 the I-aw Society of Kenya,

for the purpose of considering the applicants and selecting
at leasl three persons qualified for appointmcnt ts Auditor
General:

Prorided that for the purpose of selection and shortlisting
of the said three persons. the sclection pancl shall hold its
proceedines in public and submit to Parliamcnt a report o,
lhc inlcr\ic\\ procecdin-es. s'hich shrxrld ir)cludc inl(r alis
lha sc()rc\ of c:rch c:rntiidalL' inlL'r\ic\\cd br rndiridual
:.r.r(::ithe:r :rf tl:u inlr.'rr i,:s inl n:rncl tl)irtll(: ". itlr ih.'
.,-itcril Lr.r.l i:r :.clctiinl thc ;rurnc' li,i'rvlrlJcti
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(6) The selection panel shall within s€ven days of the
selection of candidates under subsection (5), forward tlp
narnes of the selected candidates to the President for
nomination.

(7) The President shall, within seven days of the
receipt of the names of the selected candidates under
subsection (6), nominate one candidarc for appointrnent as

the Auditor-General and forward the name to the National
Assembly.

(8) The National Assembly shall consider the
nomination and may approve or reject the nomination.

(9) Wherc the National Assembly;

(a) approves the nominee, &e Speaker shall,
within three days of the approval, forward the
name of the approved nominee to the
President for appoincnent;

(b) rejecs the nomination, the speaker shall,
within three days of the rejertion,
communicate the decision to the President,
who shall submit a fresh nominee from
amongst the candidates forwarded by the
selection panel under subsection (6).

(10) If the National Assembly rejects all or any
subsequent nominee submitted by the President for
approval under subsection (9), the provisions of
subsections (l) to (7) shall, with the necessary
modifications, apply.

(ll) The President shall, within seven days of rhe
receipt of the approved nominee from the National
Assembly, by notice in rhe Gazetre, appoint the Auditor-
General approved by the National Assembll-

(12) For thc avoidance of douh. rhe Public Service
Com-rnission shall only providc secretariat srrvices for the
sel0cti0n pmel c0nvuned under subsectirrn (:)
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(13) Despite the foregoing provisions of this section,

thc hesi&nt may, by noticc in the Gazcnc, extend the
pcriod ryecified in respcct of any matter undcr this scction
by a period not excceding twenty-one days.

12. (l) Wherc-

(a) the officc of thc Auditor-General becomcs
vacant;

(b) the Audior-General has bcen suspended in
accordance with the Constitution;

(c) thc appointment of a person as Auditor-
Gencral is pending; or

(d) the Auditor-General is for any reason unable
to pcrform the function of his or her office,

then until a person is appointcd to and has assumed the
functions of that office in accordance with section ll, or
until the Auditor-General has rcsumed the performance of
those functions, the Public Servicc Commission shall
recommend the most senior officer in the office of the
Auditor4eneral to the President o designate such a person

as the acting Auditor-Ccneral.

(2) A person designated under subsection (l) shall
meet rhe minimum qualifications for appointment to the
office of the Auditor-General and shall serve for a period
not excreding ninety days.

(3) When acting in terms of subsection (l), the acting
Auditor-General shall have all the powers of the Auditor-
General.

13. The Auditor General shall, before assuming
office, make and subscribe to the oath or affirmation sel

out in the Schedule before thc Chief Justice.

l{. l-hc CXfide of thc Autlitor General shall der clop
a;r oruanizliional slructurc fol c,rnsiJeration and ;rPprtlr al

h. rht Auc:: At1" r, rrn Boar.:

No.34
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15. (1) There shall be a Senior Deputy Auditor-
General who shall be competively recruited by the

Advisory Board and appointed by the Auditor Gerrral.

(2) A person shall be qualified for appointment as the

Senior Deputy Auditor- General, if that person meets all
the qualifications for appointment as outlined in section 5

of this Acr.

16. (l) The Senior Deputy Auditor-General shall

deputize the Auditor General and -
(a) be the head of administration and management of

the office of the Auditor-General;

(b) be the accounting officer of the Office of the

Auditor-General; and

(c) perform such duties and exercise such other
powers as the Auditor- General may delegate to
him or her or perform other duties as spelt out by
the office of the Auditor-General.

(2) In performance of his or her responsibilities
under subsection (l) (a), the Senior Deputy Auditor
General shall report to the Auditor-General.

17. (l) The office of the Auditor General may recruit
such other staff as may be necessary for proper discharge
of his or her functions under the Constitution, this Act and
any other written law, upon such terms and conditions as

he/ she may determine in consultation with the Salaries and

Remuneration Commission and subject to Articles 230 zrnd

234(5) of the Constitution.

(2) -l-hc remuneration of such staff should reflect
prevailing rcnruncration of staff performing similar dutics
in the audit profcssion in olher pLrblic and private
ir)st itut ions.

(l) l'hr' statlot thc Officc of thc Aud itor-Gcnr'ral sh3ll
hc c()inpL'ljlj\ r'l\ rl'eruitcd in accortjancc lo th('

iiiul t:allo -i:i rlrr': .."c1(,i.ii '.. 't'a 1111i(11 iri thc

\ rr.li:Lr i (lencr:r

2015
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(4) The recruitment and appointment of staff shall take
cognisanc€ of rcgional, ethnic and gender balance
including equal opportunities to persons with disabilities
and marginalized groups and shall comply with the value
and principles of public service as contemplated in Article
232 of the Constiotion.

18. (1) A State Organ or public entity may upon such
request by the ^{uditor4eneral, second to the office such
number of public officers as may be necessary for proper
performance of the frmctions of the Office.

(2) A public offrcer seconded to the office shall, during
the period of secondment, be deemed to be an officer of the
office and be subject to the policies and regulations of the
office of the Auditor-General.

(3) The Auditor-General may, upon the request of a
State Organ or public entity second his or her staff who
shall, for the period of such secondment, be under the
direction and control of the concemed State Organ or
public entity and such an officer shall not audit that Sute
Organ or public entity within a period of twenty-four
months after the expiry of the secondment.

19. (1) The Auditor-General may, subject to such
conditions as he or she may impose in writing, delegate any
power and assign any duty conferred on him or her in terms
of this Act or any other written law to a subordinate officer.

(2) A delegation or instruction in terms of subscction
( l) shall not absolve the Auditor-General of the
responsibility concerning the exercise of his or her power
or the performance of the duty.

(3) The Auditor-Genera-l may confirm. r'ew or rcvoke
any decision talen by a member of staff in consequence t:f
a dclegation or instruction under this icction.

20. (11 -l-hc 
;ririountinE offrccl :hall prepare annuallr

l,r1(lget cstirnll(r. ;ri rclcnuc and .\nenditurc and i,'ork
J)liln\ tor iirc lcrt Iinalre ilti t c:.,.r ioi- a()n\idcratiol)

-. i;c .Lrrl-rc: r':iiittalc: .; :a\(;l i( l.l)(l .-\l^--Il(iii.tt.
.:( -T-.: i. :ii).:(: .:,1 .(,:l(ri] . . ll.l:: i-,- ..,Ii:i:tl('J : :r.

( l,5i:r.- S,-.:'il:r;'. ;,-p,,1.:iblc 1,,- Iiit:'r:.- :,: l::i,::"'-hirii :r,.
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3Oh March each year for review and submission to the
National Assembly in accordance with Article 221 of the
Constitution, and the National Assembly shall, pursuant to
Article 249 (3) of the Constitution, allocate adequate funds
to the office of the Auditor General.

(3) The budget estimates submined under sub-s€ction
(2) shall include the following-

(a) estimates of revenue and recurrcnt expenditure
for the coming fiscal yeaq

(b) estimates for the development expenditure for
the coming fiscal year; and

(c) any other matter considered relevant by the
Auditor-General in the consideration of the
budget and plans of the Office.

21. (l) For the purposes of exercising or performing
his or her functions, duties or powers under the
Constitution or this Act, and subject to the law relating to
data protection, the Auditor-Ceneral shall require a public
body or any penon employed by the public body-

(a) to produce any official document in the body's
or person's custody, care or control; and

(b) to provide the Auditor-General with information
or an explanation about any official information,
system or asset.

(2) The Auditor-General may obtain such official
information as he or she considers necessary to fulfil his or
her functions, duties irnd powers from a pcrson who is not a
member, employee or office holder of the pubLic body,
within founeen days and in doing so, the Auditor-General
may -

(a) advise the person in uriting of the nature of the
information and whv it is nceded:

(hr \l:rtc tltirt thc intirrmatirrl ir retiuirtd under this
\.r:

ults

,l r
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(d) summon the person, if necessary; or
No.34

(e) reimbuse the person for any reasonable costs
incurrod in travelling wherc such person is
summoned to appear, as may be determined by
the Office.

(3) Where the information required is not official, then
the Auditor General will have to apply to the courts to
obtain such information

(4) In cases where the Auditor-General suspects fraud
or comrption, he or she may invite the rclevant organs for
their appropriate action.

22, (1) The Auditor€eneral may in the course of
exercising his or her functions, duties or powers, track a
transaction into the account of any person in any bar*
through an order of the courts, if the Auditor-General has
reason to believe that the money belonging to a public
body has been fraudulently or wrongfully paid into such
person's account.

(2) When required under this section, the bank shall
produce aay documents or provide requested information
relating to the account in the bank's custody or control.

(3) In exercising the authority under this section, the
Auditor-General shall ensure that any information obtained
is not used for aly other purpose other than that legally
intended and the Auditor-General shall keep in safe
custody all the documents and information so obtaired.

(4) The Auditor-General may make copies of any dcruments so

produced.

23. ( I ) For purposes of carrying out his or her ou!q'u*+ D'!ir

functions under this Act, t}te Auditor-General may
outsource audit scrvices fronr duly registered audit firms
*hose panners and staff iue not enrplo\ees oi the Office oi
rhc Auditor-Gcnr-ral aDd the publrc <cn icc to assist in :r.r

.:\ilrninalion ;ind audit of :tcct,Ltnts.

rl ()nlr lr Pir:i rrl :Cii\tcra.j
itr li),: \.,- -',-,rrn1::r !.

:)rSJlrs[]! a\
lf{t r^. .h:l !

lJ.
l^'
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qualified for the purpose of provision of a financial audit
opinion under this section.

(3) An auditor appointed under this section shall
comply with any iawful directions given by the Auditor-
General and shall repon to the Auditor-General.

(4) For purposes of his or her apPointment, an auditor
appointed under this section exercises delegated powers of
the Auditor-General relating to examinations and audit.

(5) An auditor appointed under this section shall not
certify the results of the examination and audit and shall
not submit any report required under this Act other ttran the
report under subsection (2).

(6) During the period of performing the work
outsourced. the staff of the outsourced firm shall conform
to the provisions of this Act and Code of Ethics developed
under this Act.

(7) An officer who previously worked for an organ that
is being audired by the Auditor-General shall not audit that
organ until after thirty-six months from the time he or she

ceased working for that organ.

(8) Outsourcing of any audit services under this
section shall not absolve the Auditor-Ceneral of any
responsibility concerning the exercise of his or her powers
under this Act.

24. (l) The Auditor-General may, in the performance
of his or her duties and funclions under this Act, engage
the services of or work in consultation with professional or
technical expens or consultants, rvhether in the public
service or not. to enhance lhe performance of rhe Auditor-
General.

l2) I'hd c'ngacen.rcnl rrl- scr\icc under sub-section /lr
shall he firr purposes ,)l cnsi.rrin.r cflcctivcncss in lht
rppliilii,.r, i iriri.li,. l'ir:t.l:
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PART M-ESTABLISSMENT OF TIM, AI]DTT
N)VISOR,YBOARD

25. (1) Thcrc is establishcd an unincorporated board to
bc known as the Audit Advisory Board which shall
comprise of-

(a) tlte Auditor-General or a prson nominarcd by him
or her;

@) the Attomey-General of Kenya or a pcrsor
qpminated by him or her;

(c) a nomincc of the Institute of Certified Pub[c
Accountants of Kenya;

(d) a nominee of dre Association of Professional
Societies of East Africq

(e) a nominee of the Law Society of Kenya;
(f) the Chairperson of the Public Service Commission

or his or hcr nomincc:
hovidcd that the nominec undcr paragraph (d) shall not
be a membcr of a professional body provided for undcr
subsection l(c) and (e).

(2) A person shall bc qualified to be nominated under
subscction (1) (c) to (e) above if such person -

(a) has a degee from a univcrsity recognised in Kenya;
(b) has a minimum of fifteen years' experience in

matters rclating to public finance, auditing,
accounts, law, governance or public management ;
and

(c) meets the requirements of Chapter Six of the
Constirution

(3) The Auditor-General may co-opt two other
members with the necessary expertise.

(4) The members of the Audit Advison Board shall
elect a chairperson from among themselves. ir ho shall nor
be thc Auditor General.

(-5 ) Thc nominalion and appointrnent of mcmbt'rs
rndcr this section shall taliir cognisancc oi regional. cthnic.
:md gcnder balii.n;c and people s ith disabilities and
nlrs inalisr-r'i grouf,s.

No.3{
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(6) The Auditor$enenl shall, within fourteen days of
rcceipt of names of qualified pe$ons pursuant to
subsection (l), by notice in the Gazctte, appoint mcmhrs
of the Board.

(7) The membcrs of the Audit Advisory Board
shall hold olfice for a term not cxceeding thrce years
from the date of appointment and may be eligible for
reappointrnent for a firrther one term of three years.

26. (1) The Audit Advisory Board shall meet at least
four times in every financial year and not more than twelve
times in every financial year and not more than four
months shall elapse between one me€ting and the next
meeting.

(2) The quorum at the meeting of the Audit Advisory
Board is five members of the Board or a greater number
determined by the Audit Advisory Board in respect of an
important maner.

(3) The Senior Deputy Audior-General of the office of
the Auditor-Ceneral shall be the Secrctary of the Audit
Advisory Board.

(4) The Chairperson shall convene and preside at
meetings of the Board.

(5) The proceedings of the Audit Advisory Board
shall not be invalidated by reason of a vacancy among the
members.

27. (l) Subject to section 10, the principal function of
the Audit Advisory Board shall be to advise rhe Auditor-
General on the exercise of his or her pou,ers and the
performance of his or her functions under the Consrirution
and th is Act.

(2tSubjecr tr) thc gcneralir]' ol suhsection (1) thc
Bttasll 16',11, in irrldition to an) other iunciron that mav bc
cr\;llcIa!J hr iltir .\t: , : ::l)\' ,,lhrr l:,,,. -.di r:': lhc .\l:ditor-
(lc t:, r,r ,'

Bo.rd.

8{jlrd
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(a) the recmitment of senior managers into the
Office of the Auditor-General;

(b) the development and review of organizational
development issues;

(c) the budget estimates and plans of the office of the
Audito-Gcneral;

(d) the remuneration and other terms of appointment
of the staff of tlp Officc of the Auditor-C'eneral in
consultation with the Salaries and Remuneration
Commission; and

(e) any othcr matter that the Auditor-General may
refer to the Board from time to time.

2E. The mcmbers of the Audit Advisory Board shall be
paid such allowances and expenses as are provided by the
Salaries and Remuneration Commission from monies
appropriated to the Office of the Auditor General.

PART IV_AI,JDIT PROCESS AND TYPES OF
ATIDIT

29. Subject to the Constitution and any written law, the
Office of the Auditor-General shall apply the applicable
intemational standards, principles and practices in their
audis.

30. Subject to the provisions of Anicles 201 and 232
of tie Constitution, the Auditor-General shall determine
the scope and extent of the examination or inspection of
accounts and any other documenls or information related to
public expenditures or anv audits under this Act, rvhich he
considers necessary in carrying out his or her
rcsponsibiliries and lunctions spccificii un&r this,.\ct.

31. t l)'fhc ccrtificatir)n :rudit proct:s s(cps shall hc xs

lhllo'.\':;

',rithin lirrct nronlhs :rlter i'arlixrrrnl ir; tirc ('0urtt)
.\i.tinhir lr.i: Jcbatc.i .,;rii -r,:rcidci-cJ ihc Iinal
;'clo-: oi tirc .\:,iitr': ( it':'r.::,1 ;rn,l ;nurlc
:. -(r;ril; ci..i,r'i\r:,: :r Siilti :'': jir ,: :. OUltli: c:ttit',
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thar had becn audited shall, as a preliminary steP,

submit a report on how it has addrcssed the

recommendations and findings of the prcvious
year's audit.

(b) at the beginning of the audit examination of the

financial statements of I State Organ or public
entity, an inception meeting shall be held to
deliberate on the scope of the financial audit'
between the Auditor-General ard the accounting
ofFrcer and the financial statemcnts to bc audited
should have bcen signed by the accounting officer
and the substantive head of that entity, if different
from the accounting officcr ald the Chairpenon of
the goveming body, where applicable;

(c) at the conclusion of the audit examination of the
financial statements of each State Organ, an exit
meeting shall be held at which the Auditor-Ceneral
shall submit a draft management letter which shall
include findings and recommendations to the
accounting officer and comments of the accounling
officer on the Auditor-General's findings and
rccommendations and the Auditor-General shall
provide a copy of the report to the substartive head
of that entity, if differcnt from the accounting
officer and, the Chairpenon of the goveming body,
where applicable.

(2) For a.ll other audits or investigation, the Auditor
General shall inform the State organ or public entity to be
audiled or investigated in writing before commencement of
the audil or investigation.

(3) The Auditor-General shail include in his or her
reporl under this section -

(a) recommcndations on holr a State Organ or
public cntitv ma1'rmprorc the application of
lunds in :r lau ful an(i in an cffcctire u'ay: and

' .r'.r :r-.pct::,,ir I ll:r \l::: i.:!:tn . )r public cniitr
l::r- a..'!r : ,'.,. .-t I ll:',iings .i,-l
':, 1:;l'a:lr.l.l: '':
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(4) The accounting officer shall within fourteen days
from the date of receipt of tlrc draft management letter,
submit a rcsponse to the Auditor-General including
rcmedial actions that havc becn undertaken to address any
qualifications in the draft management letter.

(5) If within fourteen days the Auditor General will not
have received a response, the Auditor-General shall
proceed with the finalisation of the final management
letter.

(6) Where an audit report has been tabled, the Speaker
of the National Assembly shall invite the Auditor-Gencral
to present the report before tlre National Assembly.

32, (1) All reports of an audit shall be submitted to
Parliament or the relcvalt county assembly.

(2) Within seven days of recciving the report,
Parliament shall publicize it on its official website and
other public spaces.

(3) Within fourteen days after submitting the
report to Parliament or the relevant county assembly, the
Auditor General shall publicize the report on the official
website and other public spaces.

33, (l) The final report by an internal auditor which
has been deliberated on and adopted by an audit committee
of a State Organ or public entity, may be copied to the
Auditor-General.

(2) The Auditor-General shall have unhindered access
to all internal audit reports of a State Organ or any public
entrty, under subsection (1) above, which is subject to audit
by the Auditor-General as provided for under Article 229
(4) of the Constitution.

34, The Auditor-General may, upon request or at his or
her o*n initiative conduct periodic audits rvhich shall be
proactive. prevcntivc. and deterrcnt to fraud and corrupt
praclices. systemic and shall bc tlctcrminc'd uith a vics to
('\,aluatinS thc cffectivcncss of risk mana€lement. c()ntr()l
:rnd rorr-nranl... aroc.\s.r. i:: St:1, (hcans anrl Iublir:
tntitirs.
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35. The Auditor-General shall conduct audits of
financial statements under Article 229 of lhe Constitution
for State Organs and public entities and reprt annually to
Parliament and relevant county assembly.

36. (1) The Auditor-General shall conduct
performance audit to examine the economy, efficiency and
effectiveness with which public moncy has been expended
pursuant to Article 229 of the constitution.

(2) The Auditor-General may undertake a

comprehensive performance audit within six months after
the completion of any National or County project to
evaluate, whether the citizen has gotten value for money in
the project and submit the report to Parliament or County
Assembly for tabling and debate.

37. The Auditor-General may, upon request by
Parliament, conduct forensic audits to esublish fraud,
corruption or othcr financial improprieties.

38, The Auditor-General may examine the public
procurement and asset disposa.l proccss of a state organ or
a public entity with a view to confirm as to whether
procurements were done lawfully and in an effectivc way.

39. (l) AII reports of an audit shall be submitted to
Parliament or the relevant county assembly.

(2) Within seven days of recciving t}e repon,
Parliament or thc relevant county asscmbly sha.ll publicisc
it on their official wcbsite and other public spaccs.

(3) Within founeen days aftcr thc cxpiry of se vcn days
upon submitting thc repon to Parliament or thc rclevant
county asscmbly. thc Auditor-Gcncral shall publicise the
rcpon ()n thcrr official rlcbsitc and othcr public spaccs.

40. ( I ) In auditrng national securirl' organs, the
-.\uditi'r Gcncral and his or hcr rcprcscntativcs shall hold an
irrccpti,rrr nrcctinu at thc hi-chcst lc\(.1. pursuant l() scction
.1lrl,(h). to ir{rcc i)n ilfca: \hich ini\\' touah 0n national

2015
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(2) The audit rcports on national sccurity organs may
bc rcdactcd to shield identities of persons as wcll as assets

and [abilities as the case may be.

(3) All staff of thc Auditor-Geucral carrying out audit
under this scction shall be vened by the authorised
govemment veting agency.

PART V_ACCOUNTS OF TIIE OTT'ICE OF TEE
AT,IDITOR,.GH{MAL

41. ( I ) The funds of t}te Office of the Auditor-General
shall consist of-

(a) monics appropriated by Parliament for thc
purposcs of the Office of the Auditor-General;

@) such monies or assets as may accrue to the
office of the Auditor-General in the course of
the exercise of the Auditor-General's powers
or thc pcrformance of his functions under this
Act;

(c) audit fecs charged at the rates prescribed by
the Auditor-General;

(d) investmcnt income subject to arnual approval
by Parliament; and

(e) all monies from any other source provided or
donated or lent to the office of the Audior-
General and such monies shall be disclosed ro
Parliament.

(2) The receipts, earnings or accrua.ls of the office of
the Auditor-General shall not be paid into the Consolidated
Fund but shall be retained for purposes of this Act in
accordance with Article 206 ( 1) of the Constitution.

,.3) Thc Auditor-General mav open and maintain such
hl,-rrk accouns in accordance rvith scction lU of the Public
I':nalce Management Act.20ll. es are ne'ccssatl for thr:

c'.crcisc of the functions .rf thc officc of thc Auditor-

No.34

in Ofli..oabc
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General and shall pay into them all monies received from
the Government, or from any other source, for the PurPoses
of this Acl

42. Nothwistanding the provisions of this Act, in an

examination under this Act, the Auditor-General shall not
question the merits of a policy objective of the national
govemment or county govemment or any other public
entity.

43. (1) For each financial year, the Accounting Officer
of the office of the Auditor-Ceneral shall prePare and

submit upon approval by the Audilor-General, for audit the
financial statements of the office of the Auditor-Ceneral to
an external auditor appointed by the National Assembly in
accordance with Article 226 (4) of the Constitution.

20ts

Otf&. o, tlt

(2) The firnncial
following-

statement shall include the

(a) a statement of financial performance;

@) a statement of financial position;

(c) a statement of changes in net assets;

(d) a statement of accounting policies and noles to
the financial statements;and

(e) a statement of performance of the Office of the
Auditor-General including statements on
processes and systems audit agarnst
predeterm.ined objectives.

(3) Without prejudice to subsection (2), the
AccountinEl Officer shall prepare the financial statements
in a ftrrm thal complies rvith the rslevanl accounting
standards prescribed and published by the Public Sector
Accounting Standards Board in accordance with the Public
Financc Managen)cnt Act. l0l l.

{.1. t I t -fhr lccoLutting oiiiccr o1 thl otiicc of thc

Au,Jtiol fitntrnl \n[1] \uhn11 nccot)nls of the offrce to tht
ili'ri,!Ii-'.1 i:rt(iil,'' -:lr.ic: .l(rr':i '1 I rrlthi:l thrcI ltlttnths
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after the end of the financial year to which the accounts
rElate.

(2) The appointcd auditor shall examine and audit the
submittcd ac@unts of tb office of the Auditor General
within six months after tlre end of the financial year in
accordancc with the provisions of Part IV of this Act,
express an opinion and certify the result of that
exarnination and audit

(3) The appointcd audilor shall examine whether or not
public money har becn applied lawfully and in an effective
way.

45. (1) The appointed audior shall Feparc a rcport on
the examirution and audit and submit the rcport to each
relevant Clert of Parliament, with I copy to the Cabinet
Secrctary responsible for finance and the Auditor-General

(2) Subjcct to Article 35 of the Constitution,
Parliament shall publicisc it on tEir official websitc and
other public spaccs.

(3) Within fourteen days after the expiry of seven days
upon submitting the report o Parliament, the Audior-
General shall publicise the report on their offrcial website
and other public spaces.

(4) Without limiting whar may be included in the
rcpon-

(a) the report shall indicate whether-

(i) the information and explanations rhat
were required to perform the
exarnination and audit were receivedi

(ii) propcr books of accounts have been
kept and lhe accounts are in aqreemenr
theres,ith:and

riii) thc accounls pra5enl a iruc :rnd fair riet
of the financial position .rf tire ofticr'oi
thc r\uditor-Generll:

I{o. 34
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(b) the rcport slrall identify cases in which-

(i) money has been spent in a way that was

not lawful, economical, efficient and
effective; and

(ii) the rules and procedures followed or the
records kept werc inadequate to
safeguard assets, tiabilities and dle
collection of rcvenue.

46. Wittrin three months after receiving an atdit rcport
for the accounts of the Office of tbe Audilor-General, the

National Asscmbly shall debate and consider the Annual
Report of the office of the Auditor-General, comprising the

financial statements and the activities of the office and take

appropriate action.

PART VI_REPORTING BY AUDTTOR.GENER.AL

47. (l) The financial statements required under the
Constitution, the Public Finance Management Aca, 2012
and any other legislation, shall be submitted to the Auditor-
General within three months after the end of dlc fiscal year
to which the accounts relate.

(2) The financial statements shall be in the form and

content as prescribed by the Public Sector Accounting
Standards Board.

tl8. Within six monfts after the end of each financial
year, the Auditor-General shall audit and report, in respect
of that financial year, on the accounts specified in Article
229 of the Constitution.

(2) Without prejudice to dre provisions of
subsection ( I ), tie Auditor-General may audit and report
on the accounts of any entity that is funded from public
funds.

?,01s
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49, (l) If, in the course of an examination and audit, a
rnatter comes to the altention of the Auditor-Ceneral that
he or she feels should be brought to the attention of the
Parliament or the relevant county assembly, the Auditor-
General shall submit a special report to Parliament or the
releyant county assembly in accordance with the protocols
developed in the Regulations.

(2) Within seven days of receipt, Parliament or the
relevant county asscmbly, shall publicize that report on
their official website and any other public notice and shall
publish a notice in the gazetle to inform the public of the
availability of the reporl

(3) Within forrteen days following the expiry of the
seven days referred to undcr subsection (2), the office of
the Auditor-General shall publicize that report on its
official website and any other public notice.

(a) Within sixty days following the expiry of the
seven days referred to under subsection (2), Parliament or
relevant county assembly shall discuss and review the
report.

50. (l) The finat audit report of thc Auditor-General
shall be submitted to Parliament or the relevant county
assembly, with copies to tlp Cabinet Secretary rcsponsible
for finance and the relevant County Executive Committee
member for finance, as the case may be, and the
accounting office of the entity that is subject of the audit.

(2) Within three months of rcceiving an audit report
referred to under subsection ( I ). Parliament or the relevant
county assembly shall debate and consider the report and
take appropriate action.

51. ( I ) Within thirty days follorving the expiry of the
seven days of publication period. Parliament or the relcvant
county assembly shall discusr lrncl revien other regxrns
submirtcd t(r them.

rlr \\'ithin i()uneen (lJ) Jlr: iollo.rin-!: lhc:\pii\ i::
inc sevcn davs publication peri()d. lhc oiiicc ol thc'
\udrtor-Cicncral shall publicizc :h: :ep,:n r;n i:.' rrtiicil.l
. lh''::.: : : .:'i ,:!'rcr ptrh)i. r ,1,.r"

No.34
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52. Where Auditor-General makes use of national or
local media to pubticise the reports under this Act, he or
stre stratl take into consideration the following factors-

(a) the general nature of the report or document;

20ts

(b) how and where it has beeo published and how it
may be accessed and read by members of the
public;

Frblidiirt of

(c) the need to widely circulate a summarized version
of the report;

(d) accessibility of the document at public libraries or
offices of State Organs and public entities; and

(e) any other forum that the Auditor-General may
consider appropriate.

53, (l) The relevant accounting officer of a state organ
or public entity shall within three months after Parliament
has considercd and made recommendations on the audit
report -

(a) take the relevant steps to implement the
recornmendations of parliament on the repon of
the Auditor-Ceneral; or

(b) give explanations in writing to the Parliament on
why the report has not &en acted upon.

(2) Failure to comply with the provisions of
subsection (l), fie accounting officer shall be in
contempl of Parliament or County Assembly and upon
determination by Parliament or relevant County
Assembly, Parliament or relevant Count) Assembly
may recommend admrnistrative sanctions such as

removal as the .Accounting Officer, reduction in rank
amonq otlers.

54. 'r{here lhcrc r. .r :cri(ru\ ;:t:,tcri;ii breach i'r
l.)€rsistc::: ::r:rtcrilt l':cltircs ,,i lhc p:r \l\i()ll: i thr. .'\ct.

rhc .\trilitL,:-(icnci-:r ::t:r'. .n l:i. .rLrilil :.n'r11 '.' llarliarncn:
L,r :i:- :i1,,..,-1 ,. :1, ....tllhl, n.;'t. ili :lla l)trhl;c
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Finance Management Act, 2012, recommend the
withholding of funds to any State Organ or public entity.

PART VII_TIIE CODE Otr'CONDUCT AND
ETIIICS

55. The Auditor - General in discharging his or her
functions and responsibiJities shall determine the code of
conduct and cthics for all public officers in the Office if the
Auditor General, which shall be in line with those
prescribed by the Constitution, this Act and the Public
Officer Ethics Act, 2003.

56. It shall bc the obligation of every officer of the
Office of the Auditor-General to observe the Code of
Conduct and Ethics developed by the Auditor-Ceneral
under section 55.

57. Any staff of the Office of the Auditor-General or
an auditor outsourced by the Office who may be provcn to
have been compromised, bribed or comrpted in any way in
consideration for supprcssing a fraud or comrpt practice by
the Auditce client shall be liable to administrative action
under this Act or by the relevant professional body over
and above any criminal proceedings which may be
preferred against him or her in accordance with this Act or
any other written law.

58. (l) All staff of the Office of the Auditor-General
are duty bound to disclose any fraud or comrption that
comes to their attention immediately and disciplinary
action shall be taken against any officer who knowingly
covers up any acts of fraud or corruption.

(2) Despite the provisions of subsection (l). an
officer of the C)ffice of the Auditor-General shall not
divulge any information u'hich rclates to the business
secret of the Auditee ivhich comes rr his or her knowlcdge
in the course of dut;' unless is for official purposes as

provided for under this Act r.rr anr othcr s'ritten larr.

59. (l r .{.n rrificcr t'i thc Oifice of the .\utlitor-
(icncrlr! rrhO i[rs lLn intcrcst iir lr l:Lattcr undcr conSiccrirtirr:r
ir thc liuJirc't clicnt shall rlis,-lrr.': il r.,riiinr. thc nlt!rrc i):

No. 3,1
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that interest and shall not paniciPate in any auditing
exercis€ relating to that clienl

(2) An officer who fai.ls to disclose an intercst in a

ma(er in accordance with subsection (l) shall be subject to
administrative action under the provisions of this Act or
Regulati ons made lhereunder.

60. (l) The Auditor-General shall put in place a
mechanism for confidential reporting about the officers of
the Office of the Auditor-General relaung to unlawful acts

or orders relating to violation of laws in relation to public
funds, gross wastage, mismanagement and abuse of
authority.

(2) Any person reporting a coruPt practice or
misconduct by an audit officer with knowledge or good
faith or belief that the allegation or information is true,
shall b€ treated wi& utmost confidentialiry.

(3) Allegations and concerns reported anonymously
shall be reviewed and considered as appropriate and some
of the factors to be considered by the Auditor4eneral shall
include Oe seriousness of the allegation, its credibility, and
the extent to wh.ich the allegation can be confirmed or
coroborated by attribu table sources.

(4) Subject to the Witness Protection Act, 2006 the
Auditor-General shall not disclose the identity of a person
under this section. unless-

(a) such person agrees to be identified;

(b) identification is necessary to allow appropriate
law enforcement official to investigate or
respond effectively to the disclosure:

(c) is required by lau, where a false accusalion has
been malicioush made: or

(dt *re pcrson accused is cntitled to the information
lu\ il malrer ol lccal rjght and in such an
.J: c'rrtualit\ the ..\r,:lit,rr'Gcntrai. shall infttrn tht
.rjr'\(rn :ri, l- :o :c.. elrli:,r li. . : he: ;denrjtr.

20r5

Cdrfidati.l
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PART VItr_OTTENCES AIqD SANCTIONS

51. (I) Any officer of the Office of the Auditor-
General commits an offence if that officer-

(a) engages in a comrpt act;

o)

No.34

(c)

knowingly and willfirlly conceals information on
audit findings for whatever reason, including in
order !o obtain a financial benefit for lhe officer
or an accomplice or another person;

knowingly and willfully fails to disclose audit
information on fraud or cotrupt practice by the
audited entity;

(d) fails to disclose any conflict of interes in any
matter un&r consideration in the course of
discharging any functions uuder this Act; or

(e) knowingly and wilfully discloses ,publishes or
pubticizes the Audioor General's audit report or
its contents to third parties including the media
before the report is finalized and formally
submitted to Parliament or County essembly
and copied to the audited entity and other
authorized offices;

(2) Any officer of the Office of the Auditor-General
who commits an offence under subsection (1) shall be
liable on conviction to a fine not exceeding ten million
strillings or to imprisonment for a term not exceeding five
years, or to both

62. (l) A person shall not-

(a) without rea-sonable cause or lawful excuse.
obstruct or hinder, assault or threaten a member
of staff of the Office of the Auditor-General or
professional acting under this Acti

'.r ithout lusritication, lail t(r ,ro\ llie urformallon
;-'r-rrr:rcil undr-'r th i' .\cl:

nr
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(c) without justifrcation, fail to provide information
within reasonable time that is required under this
Act;

(d) submit false or misleading information;

(e) misrepresent to or knowingly mislead a member
of staff of the Office of the Auditor-Oeneral or
professional acting under this Act; or

(f) interfere with or exert undne influence on any

staff of the Office of the Auditor6eneral or on

any Person authorized by the Auditor4eneral to

perform functions under this Act.

(2) A person who contravenes subscction (l) commits
an offence and is liable on conviction to a fine not
exceeding five million shillings or to imprisonment for a
term not exceeding tfuee years, or to both.

63. Except as otherwise provided for under this Act, a c'Enl pa'd'v

person who is found guilty of an offence under this Act for
which no other punishment is given, is liable on conviction
to a fine not exceeding two million shillings or to a term of
imprisonment not exceeding one year or, to both.

(2) Where the matter is referred to the Public
Procurement Oversight Authority, the Auditor-General
may ma.ke recommendation for debarment from future
public procuremenl and asset disposal proceedings of a

state ()rgan or public entirl' $ith a copy to the rclevant
accoLrnting officer.

64. ( l) Where the Auditor-General establishes that
any person, supplier or company has been involved in
fraud or corrupt practice, the Auditor-Genera.l shall report
to the police, Ethics and Anti-Comrption Commission or
the Public Procurement Oversight Authoriry for their
action.

6-5. If it is cstablished b) thc Audrtor-Ceneral that
lhcr.' hrs becn ant deficrencl in respxct of any mone1, or
xs\ci. \L)bjci't to its rrr:djt. rhc .\uditor-(lcneral ma\
rccf ir:ri':ral :,, Pr,rlilLi:lci': : -i,!llll\ .rssalllh];cs thl1t lhe
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person in default or responsible should be surcharged with
the amount of the deficiency or loss.

66 A person who is convicted of an offence under this
Act shall not bc eligible to hold public office or work with
an entity owDed in whole or part by the State for a period
of ten years following the conviction

PART X - GEI{ERAL PROVISIONS
6& The Cabinet Secrekry responsible for matlers

relating to finance may make Regulations not inconsistent
with this Act respecting any matter that is necessary or
convenient to be prescribed under this Act or for the
carrying out or giving effect to this Act.

69. The Auditor-General may make a written request
to the Attomey-General seeking a legal opinion or advict
on maners of law or fact. as the case may be.

70. This Act shall prevail in case of any inconsistency
betrveen this Act and any other legislation relating to the
functions and p,owers of the Auditor-General.

71. l'he Auditor-General and his or her staff. or lr

person acting on the directions ol'rhe Auditor-General shall
n.)t hc [rrs(,nall1 l:ahlc for rn] act or ornission donc ,.rr

.rnrittcd in goixl iaith in iarrl in-u lut ;tn\ rJulr. ot
:.,.c':.isinL .in\ p\).\ct . r fun;:ir',n ..i :llc .\trJitt,r-()c;r.'r:rl
l :: i i!: . i : ,: :::c ( r:.1 trt::,.r

67. Where the Auditor-General becomes aware of-

(a) any payment made without due authority; or

(b) any deficiency or loss occasioned by negligence
or misconduct; or

(c) any sum which ought to have b€en, but was not
brought to account,

he or she shall, in the case of expenditure, call in
question the sum concemed and make a rcport on
the sum to Parliament and the relevant county
assembly.

No. 34
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PART X _REPEAL, SAVINGS AND TRANSITION
PR.OvISIONS

72. The Public shall have right of access to official
reports of the Auditor-General in line with Article 35 of
thi Constitution for transparency and accountabilily'
except where such access may unduly jeopardize state

security.

n$

Publi. ritnl d

73. (1) The Public Audit Act, 2003, is repealed R.FI of tlo.ll o{
?,o3.

(2) Despite subsection (l) -
(a) any proceedings taken against or by the Kenya

National Audit Office or pending against that
office or any other person immediately before the
commencement of this Act may be continued by
or against the Kenya National Audit Offrce as if
instituted under this Act:
Provided that criminal proceedings shall be
regarded as pending if the person concemed had
pleaded to the charge in question.

(b) any administrative investigation or inquiry
instituted in terms of the repealed Act which was
pending before the commencement of this Act
shall be continued or disposed of as if instituted
under this Act:

(c) all disciplinary proceedings which immediately
before the comrnencement of this Act were
pending shall be continued or concluded as if
instituted under this Act:

(d) all appeal processes, which immediately before
the commencement of this Act were pending,
shall proceed as if instituted under this Actl

(e) the prsons employed by the Kenya National
Audit Office shall be transferred to the Office of
the Auditor-General established under this AcU

i.ij u c()nlract subsisting bet\\ccn the Kenya National
.\uiiir Ol'tlcc lnd unrrthcr pcrson befilre thc
r(rlrlr:ra!l(( r]li-tll l,l'rlli< \ct rhall c0ntinuc to crisl
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as if it was a contract ctrlBrcd into betwccn thc
Offioc of tbc Audior Gencral and tbat othcr
pcreor; and

(d thc Kcnya Narional Audit Commission
cstablisbcd by thc rcpcalcd Act shall ccasc to
cxist within hirty days from thc day of
commcnccmcnt of this Acq

(3) Any rcfcrcnccs to thc words "Conlroller ard
Auditor-Gcocral" undcr any writtcn law $all bc constnrcd
to r€fcr to thc words "Auditor4cncral".

No.3{
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SCHEDT'L,E (r.13)

OATE/ATHNMA'TION OF TEE EOLDEROF OTFICE OFTHE
AUD TOR-GENERAL

I ................ .......having bcca appointed (the

Auditor-Gcucral) undcr the Public Audit Act 2015, do solcmnly
(swcar/doclarc and afrnn) that I will at 8ll times obcy, rcspcct and

uphold the Constihrtion of Kerya and all othcr laws of tlrc Reprblic;
that I will faithfirlly and fully, impartially and to 6c bcst of my ability,
discharge the tsust and pcrform thc functions and cxcrcise thc powcrs
dcvolving upon me by virure of this appoiurnent without fear, favour,
bias, affection, ill-will orpcjudicc. (SO I{ELP ME GOD).

Sworn/Dcclared by thc said

Before mc this. Day of

Chief Justice
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When replying. please quotc
Refi NA/DDC/F&NP / 9Oz4 / 05 t gsd Aptil 9094

Dr. Chris K. Kiptoo, CBS
l)rint iiral Secretary
The National -I'reasrrly

Ministry of National 'freasury and Flconomic [)lanning
1)'easLrry Buildings
NAIROBI.

FCPA Nancy Gathungu, CBS
Auditor General
Ofiice of the Auditor General
3rd Floor, Anniversary Towcrs. University Way
NAIROBI.

RE: STAKEHOLDER ENGAGEMENT ON THE PUBLIC AUDIT (AMENDMENT)
B[LL, 2024 (NATTONAL ASSEMBLY BILL NO. 3 OF 2024). By THE
DEPARTMf,NTAL COMMITTEE ON FINANCE AND NATIONAL PLANNINC

1'he Departmental Committee on Finance and National Planning is estabiished pursuant to National
Assembly Standing order 2 l6 which mandates ir inter ulia, to srudy and rcvleh' oll the legislalion
rcfened lo il.

'l'he Public Audit (AmeDdment) llill, 2024 (National asse mbly Bitl No. 3 of 1024), (copy
attached), underwenl the First Reading pursuant to Standing Order 127(3) on Tburstlay, 29tt
February 2024 and was committed to the Departmental Comminee on Finance and National
Planning consideralion and reporting back to thc House.

The principal object ofthc Bill is to amend the Public Audit A 015, in order to align ir with the
(in the case of TransporencvConstitution following a declaration issued by the Hi ourt

International (fl) t lttorney-Generol & Auditor-Gene nleresled party), Africa Centre for Open
Governance (Africog)... 2 " i nterested party, Petit 388 of 2016) that sections 4(2),8, 12,o
I 7( l). I 8, 27, 40, 42. and 70 of the Public Aud ct 2015 are unconstiturional. Additionally. the
National Assembly has exprcssed concem the provision relating to the recruilment of the
Auditor-General, where it was obse at the Act creates an undesirable vacuum betwcen an
existing holdcr ofthe office and an i ing one. lt is. therefore. necessary in these circumstances
to updste the Acl as proposed to improve the cfficiency in the dischargc of the Auditor-
General's dutics

Pursuant to the provisio f nnicle ll8(l) (b) ofrhe Consrirurion ofKenya and Standing Ordcro
127 (3), the Committ
the said Bill

ereby invites you for a meeting to make your submission and comment on



The meeting will be held on Tuesday,30th April 2024 in committee room No 21,5m Floor,

Bunge Tower at 10.00 am.

You are requested to prepare a comprchensive submission on any presentations you may have on

the Bill and email a soff copy to cnara)oarliament.qo.ke on or before the day ofthe meeting'

The Committee,s Liaison Oflicers for the meeting are Mr. Benjrmin Magut, who may be

contacted on Tel. No. 0712974966 or email address: beniamin,magut(a,oarligment.so.ke i Ms.

winfred Kambua on Tel. No 0720571777 0r email address r!infrcd.kilonzoro oarli:rmcnt.so.kc

orMr.BensonKamandeoftelephonenumber0TS94S93EToremailaddress:
benson. mande(a)oarl irment.ao.k€

Yours

JEREMIAH W. NDOMBI, MBS
CLE ENA t. As

CoPyl
Ndung'u, EGH

ne

Minist
Treasury Buildings
NAIROBI

t Secretary

ry ofNational Treasury and Economic Planning
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THE PRESIDENCY

EXECUTIVE OFFICE OF THE PRESIDENT

HEAD OF THE PUBLIC SERVICE
TclcSraphic Addrcss
'l.l,phonc : +254-2U1221 4 36

W}lcn r.plying plcssc quotc

STATE HOUSE

P.O. Box 40530-{0100
Natobi, Kenyas{ anrjf,202$o

vt

R.f No oP.cAB/'r4lsrA

Hon. Ukur Yqloni, EGH v'
Cobinet Secreiory
The Notionol Treosury & Plonning
Treosury Building
NAIROBI

Hon. Juslice (Rtd.) Poul Kihoro Kqriuki, EGH

Attorney Generol
Stote Low Office
NAIROBI
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b
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Deqr t,41...

RE: REVIEW OF THE PUBIIC AUDIT ACT, 2015

As you ore owore, o number of sections in the Public Audit Act,
2015 were chollenged ot the High Court in Februory, 2018,
subsequent upon which certoin provisions in the A.ct were
declored unconslitutionol. The provisions ore locoted in Sections
4(21, 8, 12, 17ltl, 18, 27 , 40, 42 ond 70.

More recently, the Notionol Assembly expressed concern over the
provision reloting to recruitment of Auditor-Generol, where it wos
observed thot the low os it is presently creotes oFr.qndesiroble
vocuum between on exiting holder of the office ond on incoming
one.

ln view of ihe qbove, qnd in order to oddress this lqcuno, it hos
been decide,J thqt o smoll teom comprisin-q otficers from the
Notionol Treosury, Office of the Attorney Generql ond the



Executive Office of the President be conslituted, with o mondote
to criticolly review the Acl, ond in porticulor the offending
provisions. The leom would then come up with o proposol on how
best this issue could be oddressed ond resolved.

The purpose of this letter therefore is to requesi both the Notionol
Treosury ond the Office of the Attorney Generol, io eoch
nominote one (l) officer preferobly of lhe level of monogement,
who will be port of the leom ossigned to undertoke lhe exercise.

This motter should be occorded the necessory priority.

Yours q rxC,a
Joseph K. Kinyuo, EGH
HEAD OF PUBLIC SERVICE

Copy to:

Mr. Kennedy W. Kihoro, CBS
Principol Administrotive Secretory/
Assistont Secretory to lhe Cobinet
Executive Office of the President
Horombee House
NAIROBI.

Mr. Josper Mbiuki
Secretory, Legol & Legislotive Affoirs
Horombee House
NAIROBI

2
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THE PI]BLIC AIJDIT (AMEI\IDMENT) BILL, 2024

A Bill for
AN ACT of Parliament to amend the Public Audit Act,

2015 and for connected purposes

ENACTED by Parliament of Kenya, as follorvs-
l. This Act nray be cited as the Public Audit

(Amendment) Acr,?024.

2. The Public Audit Act, 201 5 (hereinafter referred to
as the "principal Act") is amended in section 2-

(a) in paragraph (a), in the definition of rhe words
"accounting officer", by deleting the expression
" 16( I Xb)" and substituting therefor rhe expression..4(2A)".

(b) by deleting the definition of "Auditor-General"
and substituting therefor the following new
definition -

"Auditor-General" means rhe Auditor-General
appointed in accordance wirh Article 229 of the
Constitution;

(c) by deleting the definition of "effectiveness" and
substituting therefor the following new
defi nition -

"effectiveness" means the extent to which a
programme attained, or is expected to attain. its objectives,
efticiency in a sustainable nrannerl

(d) by deleting the definition of "lawful" and
substituting therefor the follorving new
definition -

"lawful" includes conrpliance with relevant laws.
tegulations, policies and guidelines;

(e) by deleting the definition of "office";

(f) by deleting the definition of "public entity" and
substituting therefor the following new
definition -

"public entity" includes any state organ, department or
agency of the government and any authority, body, or other

Shon titlc

Anlendmcnl ol
icclion 2 ol No
14 ol 2(,15.
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entity declared to be a government entity under the Public
Finance Management Act,2Ol2 and any other public entity
entrusted with public resourcesi

(g) by deleting the definition of "public funds"l

(h) by inserting thc following new delinitrons in thetr
proper alphabetical sequence -

"Audir" rneans an obiect.ive and systematic assessment

or evaluation of financial and other information reported by

or obtained from public entities, to determine whether
information or actual conditions on the performance o1' the

publc entities conform to established criterta;

"disallowable expenditure" ntean s .vastefu l, irregular'
unauthorized and nugatory expenditure;

"economy" means minimizing the cost ol' resources

used or required to achieve priority ob.iectives:

"efficiency" means a measure of how econornically
resources or inputs including fund. expertise and time are

convened to results;

"grant" has the meaning assigned to il under secttott
47 of the Pubhc Finance Management Act,20l2l

"irregular expenditure" has the meaning assigned to it
undel the Public Finance Management Act. 2012;

"Office of the Auditor-Ceneral" nlealls the

independent office of the Auditor-General incorporated in

accordance with Article 2-53 of the Constitution;

"public money" meatrs -
(a) all rnoney tltat comes into possession of, or is

distributed by, a State organ including the national
or county governments and intergovernmental
entities and money raised by a pl'ivate body under
statutory authority;

(b) money held by State organ or public entities in
trust for third parries and any money that can

generate liability for the governnrent; and

(c) any grant disbursed by government to third parties

or non-public entities to pursue a govemment
policy objective;

(..r ili.

No l8 of 2012

No l8 ol 2012

No 18 ol 2012

a*i:
'tf.
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"public resources" includes land, buildings, facilities,
funds, equipment, supplies and inventories, human
resource, state compensated time and intangible Property
received or entrusted to an entity on behalf of the publicl
and

"unauthorized expenditure" has the meaning assigned
to it under the Public Finance Management Act.2012.

3. Section 4 of the principal Act is amended by
deleting subsection (2) and substituting therefor the
following new subsection -

"(2) The Office shall cotnprise the Auditor-
General, who shall be the accounting officer, and
the staff appointed by the Auditor-Ceneral."

4. Section 5 of the principal Act is antended-

(a) by deleting the expression (l); and

(b) by deleting paragraph (e) and substituting therefor
the following new paragraph -

"(e) is a practicing member of good standing
of a professional body of accountants recognized
by the Accountants Act."

5. Section 7 of the principal Act is amended in
subsection (l) by inserting the following new paragraph
immediately after paragraph (c) -

(ca) satisfy himself or herself that public resources
have been applied or used in an economic.
efficient, effective, transparent and sustainable
manner:

6. The principal Act is amended by repealing section
8 of the Act and substituting therefor the following new
section -

8. (l) In addition to the powers and
functions conferred under the Constitution,
this Act and other relevant law. the Auditor-
Ceneral shall -

(a) develop an organizational structure
and staff establishmenl for the
Office of the Auditor-General;

Amcndment of
scctlon 4 of No
14 of 2015.

Anrcndment ol
iccrion 5 of No
34 ol 2015.

Amcndmc r of
scclron 7 of No

-114 of 201 5.

No. l8 of 2012

Rcpc!l and
{ubstirutron of
scction I of No
-14 o,2015

Adminisrrotrvc
funclioni of thc
Allditor-Gcncrdl
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(b) recruit atld prornore qua,ified ancl
competeril staft to perfot.m the
Oft'ice's l'uncrions:

(c) establish and abolish officcs rn the
Ol'ticc of rhc Auciiror-Ceneral;

(d) appor;r; pen:ons to hold or act in
thorie r-rffices and ttr confinn
apPoinimentsl

(e) exercise disciplinary control over
staff:

(f) develop human resource ol' tl.re
office:

(g; ,,cicnniili ;: rronsultation rvith
Salaries ... .; Rentuneriltlotr
Comnrisston, il rc r.crnunerat lon alrd
benefits of each rnember ol \ta.tI:
and

(h) develop and maintairr a code ol
ethics issued [ry the Intcrnatronal
Organization of Supreruc ,Auu,r
Institutions antl in accortl,rnr.t r',ith
the Cotle of Condtrct as envisrrged
in the Publrc Otficer Ethrcs Act.
2003 and guided by rhe
internattonal best practicc.

(2) Iu perfornrance of adnrinisrrarive
tunctions provided for under sub-section ( I ),
the Auditor-General ntay, rvhele he or she
deems fit, seek advice ol'the Audit Advisor.y
Board established under sectron 2.5 ol' thrs
Act and shall be guided by Article 47 ( I ) and
(2) of the Consritution.

7. Section 9 of the principal Acl is amended in
subsection (1) by deleting the words "telephone access" iu
paragraph (g) and substinrting rherefor rhe words
"communication connecti vity".

8. Section I I of the principal Act is amended--

(a) by deleting subsection ( l) and sutrstituting rherefor
the following new subsection -

Anlcrdnrenl ol
rcctiorr 9 ol No
14 ot l0l 5.

Arn(ndntclrt ol
\cctron ll ot N(l
.u ol 2015
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( I ) The position of rhe Audir.or-Ceneral shall
beconre vacatlt -
(a) upon exprry ol the Auditor_General's

rernr of office:

(b) il the Audrtor-General dies;

(c) u,here. by a norice in writing addressed to
the Presideut. the Auditor-General resigns
from office; or

(d) if the Au<litor-General is rcmoved from
office undcr a.ni, ot lhe circur stances
specified in
Arriclc 251 or Chapter Six of the
Constituturn.

(b) by inserting rhe following new subsection
inrmediately subsection (l) -

"( I A) Where rhe rerm of office of the Auditor-
Gencral is due to expire, the Auditor-General shall
notily the appoinring aurhority in writing of the
contemplated vacancy. three months prior to
expiry of the term."

(c) in subsecrion (2). by deleting rhe expression
"subseclion (l)" and substituting therefor the
words "strbsecrion ( l)(b),(c) and (d) or upon
norif ication urrder subsecrion ( IA),'.

1d) rn subsecrion ( I I ). by insening the following
proviso-
Provided that rvherc the appointment rs to be done
upon expiry of the Audrtor.-General's term. such
appointnrent shall stnctly be done as such.

9. The principal Acr rs anrended by repealing section
l4 of the Act and substirutrng thercfbr the following new
scctron -
OrSanrzrtt()nal l4 (l) The Office of rhe Audiror-

Cenerll shall develop an appropriare
organizatronal structure.

(2) For rhe purposes of sub-secrion (l),
the Audrtor'-General nray seek advice of the
Audit Advisory Board

7t

Rcpeal and
substitutron ot
.iection 14 of No
.14 of 2015
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10. Section l5 of the principal Act is amended -
(a) by tlcleting subsection ( l) and substituting therefor

the following nerv subsection -
"( I ) There shall be a Deputy Auditor-General

who slrall be con'rpctitively recruited by the
Auditor-Gcnerul".

(b) in subsecti<rn (2), by deleting the rvord "senior".

I 1. Section I 6 of the principal Acl is anrended-

(a) in subsection ( I )-
(i) by deleting the opening statement and

substituting theretor the following-
"( I) The Deputy Auditor-General shall be

the principal assistanl to the Auditor-Genelal
and-"

(ii) by deleting paragraph (a) and substituting
therelbl the lbllorving new paragraph-

'"(a) shall deputize for the Auditor'-Ceneral in
the execution ol' the Auditor-Ceneral's
function save lbr the express porvers
provided under the Constitution."

(iii) by deleting paragraph (b): and

(b) in subsection (2) by deleting the rvord "senior".

12, Section l7 ol'the principal Act is anrended-

(a) by delcting subsection ( l) and substituting therefor'
the follorving nerv subsection -

( l) The Auditor-Gcneral nray recrurl such stafl
as rnay be necessal) for proper discharge of his or
her functions under the Constitution. this Act and
any othel' rvritten law. upon such tcrrns and
conditions ls he or she nray deterrnine in
cortsultation ri,ith the Salaries and Relnuneration
Contmission.

(h) by deleting subsection (4) and substirutrrlg therefbr
the lullowin-q nerv subsection -

Amcndnrcnt of
seclirnr l5 of No
34 ol ?015.

Anrcn(lnrcnl rrf
scctirrr l6 ol No
14 ot 2015.

A rcodnrcnt oI
s(clitllr 17,,f No
14 of l() 15.
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(4) The recruitment of staff under his section shall
take cognizance of affirmative action and shall comply
wrth the values and plinciples conternplated in Articles l0
and 232 of the Constitution.

13. Section 19 of the principal Act is arnended by
deleting subsection (-3;.

14. Sectron 20 of the princrpal Act is amended-

(a) in subsection (2), by inserting the words "witlr a

copy to the National Assembly" immediately al'ter
the word "finance": and

(b) by addrng the following new subsection
inrmediately after subsection (3) -

(4) If the expenditures provided under sub-section (3)
o,I' this section are. in the opinion of the Auditorceneral,
insufticient to allow tlre Office of the Auditor'-Ceneral to
properly calry out its nrandate, the Auditor-General shall
subrnit to the Speaker of the National Assembly and the
Senate a specral report to be presented to the Committee
responsible tbl matters related to budget and applopriation.

15, Section 2I of the plincipal Act is arnended-

(a) in subsection ( l) -
(i) in the opening statemcnl. by deleting the words

"a public body or any person ernployed by the
public body" and substituling therelbr the
wolds "any entity or any person recervrng or
being tunded from public funds".

(ii) rn paragraph (a), by deleting the rvord
"body's" and substrtuting therefor the word
"entity's": and

(b) by deletrng subsectron (J) and substitutrng therefor
the following new subsection -

(3) Where the inforrrration requued rs fronr a private
entity oI person, tlre Auditor-General may apply to the
courts to obtain such rnformation

16. Section 24 ot the principal Act rs aurended -

73

Alrrcndmcrr (!f
*-ctn,n l9 r)l No
14 oi 2015.

Arncndmunt ot
Icclron 2(l ol No
14 of 2015

Amcrl(lncnr of
scctiorr 2l of No
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(a) in the marginal note, by delering the words
"professional assistance and consultancy" and
substltuting thercfbr the words '.Use o1' experrs":

(b) by deleting subsecrion (2) and substituring rlterrfor
the following new subsection -

(2) The engagemelt ni services under sub-section ( l)
shall be for purposes of ensuring economy, cfficiency ancl
effectiveness in the nranagement of public resoulces.

17, The principal Acr is amended by repenling section
25 of the Act and substituting therelbr the tbllowing nerv
section -
Esloblishnrcnr rnd
composrlron ol lhc
Ardit Advrsory
Board.

Rcltill rnd
\tlbslilultol ol'
n'clirnr .lt i)l N(,
l4 or .!l,li

25( l) There rs establrshed an
unincorporatcd l-rtrard to be known as tlrt:
Audit Advisory Board which shall cornpr.rse
of-

(a) the Audrtor-General who shall be
the Chairpelson;

(b) the Attorney-General or a person
nolninated by hint or her;

(c) a nominee of thc lnstrtute ot
Certified Public Accountarrts ol
Kenya;

(d) the Chairperson ol'thc' Budger and
Appropriatron Cr)nrmrttcc of the
NaliouaI Assernblv or lrrs or her
nonrineei and

(e) two rcpresentattves tiorrr
Parlianrent. one from the National
Asscrnbly and onc tiour thc Sena(e .
from Comrrrittees in chatge ol
public finance and aud it

12) The Aud|tor-Cenera| nray co-opr
other ntembers as necessal'v fi'oru I irne to
trme.

(3) The Deputy Audrtor-Ceneral shall
be the Secretary ol' thc- Audit Advisory
Boald.
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(4) A person shall be qualified ro be
nominated under subs@tion (l)(c) and
appointed by the Auditor-General if such
person-

(a) has a deg-fC3 irom a universitY
rGcognized in Kenya;

(b) has a mihimum of fifleen years'
' experience in maners relating to

public finance. audit. aoEounts, Iaw,
governance or public managementl
8nd

(c) meets the requrrements of Chapter
Six of the Constitution.

(5) The itomination and appointment of
a member under subsection (lXc) shall takc
lnto consideration affirmative action.

(6) A member of the Audit Advisory
Board nomrnated under subsection( I )(c)
shall hold ollice for a terrn not excreding
three ycars from the date ofappointment and
nray be eligible for reappointment for a

further one term of lhree yearu.

(7) The Auditor-Ceneral shall provide
secretariat services to the Board and assign
or appoint such support staff as may be
necessary for the Board to effbctively
perform its functions.

t8. The principal Act is amended by rcpealing section
26 ol the Act and substituting therefor the following new
section -
Mccrrn&\ a"d. 26. ( I ) The quorum for the meeting ol
ffiflf"il',|" the Audii Advisory Board shall be at leasr
Board three members of the Board.

(2) The Chairperson shall convene and
preside over meetings ofthe Board.

(3) The proceedrngs of the Audit
Advisory Board shall not be invalidaicd by
reason ol'a vacancy among the members.

75

t.

Rcpo.! md
rubstitution of
{calion X6 of No.
34 ot 2015.



76 The Publk' Autlit (Amendment) Bill,2024

19. The principal Act is amended by repealing section
21 of the Act and substituting therefor the following
section -
Funcoons orrhc- 27. Subject to section l0 of this Act
Audit Advlsorv Boftd"""'-and upon approval by the Auditor-General,

the Audit Advisory Board shall generally be
responsible for providing advisory on -

(a) budget plans and estimates;

(b) human resource management and
development; and

(c) any other matter thal might be
referred to the Board by the
Auditor-General.

20. The principal Act is amended by repealing section
3l of the Act and substituting therefor the following
section -
Audir Pmucss srcPs 31. ( I ) The audit process shall be as

follows -
(a) for all audits or investigations, the

Auditor-General shall inform the
accounting officer of an entity to be
audited or investigated before
commencement of the audit;

(b) at the beginning of an audit of a

State Organ or public entity, an
entry meeting shall be held to
deliberate on the scope of audit
between the Auditor-Ceneral and
accounting officer: and

(c) the Auditor-General shall prepare
and issue a report to Parliament and
the relevant County Assembly.

(2) The Accounting Officer shall within
fourteen days from receipt of any audit
report submit a response to the Auditor-
Ceneral including remedial actions
undertaken to address audit findings.

Repcrland
subslilution of
tection 27 (lf No
34 of 20r s.

Repcrlil|d
substitution of
scction 3l of No
14 of 20,5.
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(3) Where an accounting officer fails to
address issues raised by the Auditor-General
to the satisfaction of the A uditor-General ,

the accounting officer is liable to
disciplinary action in accordance with-

(a) the terms and conditions of that
accounting officer's appointment or
employmentl or

(b) any provisions prescribed by this
Act and any other Act or
Regulations made thereunder for
the purposes of this section.

21. The principal Act is amended by repealing section
32.

22. Section 33 of the principal Act is amended-

(a) by deleting subsection 1l) and substituting therefor
the following new subsection-

( I ) Reports by an internal auditor which have

been deliberated on and adopted by an Audit
Committee of an entity shall be subrnitted by the

accounting officer to the Auditor-General.

(b) in subsection (2), by inserting the expression "and
(5)" immediately after exPression "Article
229(4)".

23. Section 34 of the principal Act is amended -
(a) in the marginal note, by deleting the word

"periodic" and substituting therefor the word
"special"; and

(b) by deleting the word "periodic" and substituting
therefor the word "special".

24. Section 35 of the principal Act is amended by

deleting the rvords "public entities" and substituting
therefor the words "entities funded and receiving public
funds".

25. Section 36 of the principal Act is amended-

Repeal of scctiol
-12 of No.14 of
20t5.

Amcndnrent of
section -13 of No
14 of 2015.

Amcndnrcnt of
secrion .34 ol'No
-t4 of 201-1.

Amcodmentof
{.ctro[ ]5 ol No
3a of l0 1.5.

Anrendnlant of
\ecuon :16 o[ No
]4 of lO I5.
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(a) in subsection (l) -
( i) by insening rhe words '.among others,,

irnmediately after the rvord ..examinei': 
and

(ii) by deleting
substitutin_q
resources";

the words
therefor

"public money" and
the words "public

(b) in strbsection (2), by delerirrg the rvords ,'rvithin
six nronths" and substituting drerefor the words ,.at

any time".

26. The principal Act is amendetl by rcpcaling section
37 and substuuring therefor the fbllowing n.* ,".liiun_
Forensic Audirs. 37. The A trd itrtr-fiener.al may, on his orher initiative or rrporr l.(:r[rcsi, conduct

forensic or invesrigaiivc ,,,rdits rri citablish
any l.raud, cornrption. filrancial irnproprierics
or misuse of public res()urces

27. Secrion 3[t ol the principal Acr rs amended byinserting the words ..econrlmiially, efficiently anrl.,
immediately afier the word ..lawfully 

and in...

" .. 
29. The principal Act is amended by inscrrint, :hc

lollowlng nerv sections imrnedrarely after section 3g __

Rcpcill ond
suhrlitulto (,1'

\ectr(m U ol Nl,
.t{ ol lll l5

Anrntlrncrrr ol
s('clroa 38 of No
14 of 2015.

\cctirlnr in No -14
rtl 2Ol5

(lilizcn rccoUnlahility
audits.

Cornpliarrcc uuLlns.

Any othcr audtl

38A. The Audiror-General nray
conduct periodic cilizen accountability
audits upon request. ot. at lrer or his orvn
lrutr.ltlve. to ensure public contributton or
palticipation in the auclit proccss pllrsuallt to
Article I0 and 2()l of the Constitution.

38B. The Auditor-Ceneral may conducr
compliance audils to examine whether a
public eDtrty has cunrplied rvith rclevant
laws, regulations and policies in the
managentcnt of public I csoul.ccs.

38C. The Auditor-Gcneral mly
c-onduct any other audrt that he or she may
deem nrcessary for better cflnying out of his
ol her functions under this Act.
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29. Section 39 of the principal Act is amended_ Amcndlncnt of
scctlon 39 of No
34 of20t5.

(a) by inserting the following new subsections
immediately after subsection (3) -

"(4) Wherg an a.rtiir. r€port has been submitted
tq Parliament or rhe relevant Courrty Assembly,
the Speakers of Parlianrent or relevlnt Couniy
Assembly shall invitc the Auditor-General to
present the report before Parliament or relevant
County Assembly.

(5) Within one month after parliflment or a
County Assernbly has debared and considered the
report of the Auditor-Ceneral and made
recommendations, a State Organ or a public entity
that had been audited shall, as a preliminary step,
submit a report to Parliament or the relevant
County Assembly with a copy to the Auditor-
General on how it has addressed the
reconrmendations.

(6) Within six months after Parliament or a
relevant County Assembly has made
recommendations, the State Organ or public entity
that had been audited shall submit a report to
Parliament or the relevant County Assembly with
a copy to the Auditor-General on how it has
addressed the recommendations of the previous
year's audit."

30. Section 4l of the principal Act is amended in
subsection (l) by deleting the word "assets" in paragraph
(b) and substituting therefor the words "rental income".

31. The principal Acr is anrended by inserting the
following new section immediarely afier section 4l -
Establishrn.nr of
Public Audit Fund

4lA. ( I ) There is established a Fund to
be known as the Public Audit Fund.

(2) The administration of the Public
Audit Fund shall be in accordance with the
Public Finance Managemenr Act, 2Ol 2.

(3) The Auditor-General shall use rhe
Fund to meet the expenditure of the audit

Amcndmcnr of
section 4l of No
-i4 of 201 5.

llscrtion of ncrv
scclron in No. 34
of 2015

No. l8 of 2012
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mandate as provided in the Constitution and
this Act.

32, Section 44 of the principal Act is amended in
subsection (l) by deleting the expression "sectiou 41" and
substituting therefor the expression "section 43".

33. Section 45 of the principal Act is amended by
deleting subsection (3) and substituting therefor the
following new subsection -

(3) Within seven days upon submitting the
report to Parliament, the Auditor-General shall
publish and publicize the report on the ofllcial
website or other public spaces.

34. Section 46 of the principal Act is anrended -
(a) by deleting the rvord "accounts" and substituting

therefor the words "financial statements": and

(b) by deleting the word "annual" and substituting
therefor the wold "audit".

35. Section 48 of the principal Act is amended in
subsection (2) by deleting the words "from the publrc
funds" and substituting therefor the words "or entrusted
with public resources".

36. Section 49 of the principal Act is amended-

(a) by deleting subsection (3) and substituting therefor
the tbllowing new subsection -

(3) Within se ven days of submitting tlre report,
the Auditor-General shall publish and publicize
the report on the official website or other public
spaces.

(b) by deleting subsection (4). and substituting
theretbr the follorving new subsection -

(4) Within three montlrs following the expiry
of the seven days refened to under subsection (2).
Parliarnent or the relevant county assembly shall
drscuss and issue recomntendatrons on the l'eport.

37. The principal Act is arnended by repealing section

Anrendnlcnt ol
scctrofi 44 ot No
la of 2015.

Arn.Idmunt,rl
icctirn ll5 ol No
l4 of 2t) 15.

Arncldlrcnr ol
x!'clro 4ar of No
34 of 2015.

Arncndntcnt rtI
,{cctiorr 4S oINo
-14 ot 201 5.

Antcrtdnrcnt ol
\ccti(nr 49 ol' No
,14 ol 2(l l5

Rcpcill ol rcrtorl
l(l rtl No 14 rrt
20 r5.5t)
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38. The principal Act is amended by 'cpealing section
5t.

39. Section 54 o1' the principal Act is amended by
deleting the words "in his audit report" and substituting
therefor the words "prepare a report".

40. Section 58 of the principal Act is amended-

(a) rn subsection (l), by deleting the word "officer"
and substituting therefor the word "staff' ; and

(b) in subsection (2) -
(i) by deleting the words "an officer" and

substitutrng therefor tlre words "a staff'; and

(ii) by deletrng the rvords "auditee" and
substituting therefor the words "audited
entity"

41. Section 59 of the principal Act is amended by
deleting subsection (l) and substituting therefor the

following new subsection -
(l) A staff of the Office of the Auditor-

General who has an interest in a matter under
consideration by the audited entity sltall disclose
in writing, the nature of that interest and shall
not participate in any auditing exercise relating
to that entity.

42. Section 6l ol the principal Act is amended in
subsection (I) by deleting the word "officer" wherever it
appears and substituting therefor the word "staff'.

43. The principal Act is amended by repealing section

64 and substituting therefor the following new section -
Powcrs to engage other
agcncics

64( I ) Where the Auditor-General
establishes that any person, supplier.
company or audited entity has been

involved in fraud or corrupt practice, the
Auditor-General may collaborate with
other investigative, enforcement,
regulatory and oversight agencies
including the National Police Service,
Ethics and Anti-ComtPtion

8t

Repcal of {cction
5l of No. 34 ot
2015

Amcndmcnt o[
scctron 54 of No
34 of 20 15.

Amcodmcnt of
scc(ion 58 of No

-r4 of 2015.

Amcndnlent of
scetion 59 of No
3a of 2t) I5.
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scction 6l o, No
14 ol 2015.
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Commission, Office of the Director ofPublic Prosecution and public:
Procurement Adnrinistrative Review
Board and the National Treasury for
their action.

(2) Where the Audiror-Cener.al refersa matter to the public procurement
Administrative Review Board, the
Auditor-General rnay make
recommendations for debarrnent from
future public procurelnent and asser
disp.osal proceedings of a State organ or
public entity wrth a copy to the reLvant
accounting ofTicer.

44. The principal Acr is amendecl by repealing section
67 and substituting therefor the tbllowing n"* .".,in,, _

Rcpeol and
ruh!i0lulioo o,
secli0n 67 ol N()
34 of 2015Disallorvsblc cxircrrdirurc and

uncollccted rcvcnuc 67. Where the
becomes au,are of-

(a) any payment

A ud itor-Ceneral

made without
due authority; or

(b) any deficiency
occasioned by negligence
misconduct: or

or Ioss
or

(c) any sunr which ought to have
been collected. but was not,

he or she shall nrake a leport onthe disallowable expendituri and
uncollected revenue to parliament and
the relevanl County Assembly.

45. Section 68 of the princrpal Act is amended bydeleting the words ..Cabinit 
Secrerary ,.rpnnrif-f. fo,

matters relating to finance" and substituting therefor the
words "Auditor-General".

46. Section 72 of the principal Acr is amen<ied byinserting the words "subject to section 6 of the Access toInlormation Act, 20 I 6" ar the beginning of the sentence .

Amo[dmcnr ol'
Eclron 6ll o{ No
14 ol 201 5

Anrcndmcnl ol'
scctron 72 of No
14 ot l() I5.
No llo! 10t6.
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MEMORANDUM OF OBjICTS AND REASONS

The purpose of the Bill is to arnend thc Public [;!it Acl,2015. in
ordcr to align it with the Constitution lollorving a declaration issueo'b,v the
High Court (in the case of I'ntnspar<ttt'y- lnterrwtiouul (TI) v Attorney-
Generul & Auditor-Gctrcrul ( l'' intercsled parN). Af iru Cettre lbr Open
Governonc'e (A[ricoS)...2"'t i, trested pet't\, Petitiut No. 388 of 2016) that
sections 4(l). 8. 12. 17(l) . I 8. 27. 4O. 42. and 70 of the Public Audit Act
201 -5 are unconst itut ional. Additionally . the National Assembly has
expressed concenr over thc plovision relating to recrurtment of the
Auditor-General, where it was observed that the Act creates an
undesirable vacuum hetween an existing holder ol the ollice and an

incoming one. lt is. therefble . nccessiuy in these circrrmstances to update
tlre Act as proposed and to improve the efficicncy in the discharge of the

Audit<lr-Ceneral's duties.

Tlre salient provisirus ot the Bill are as fbllo$'s-

Clause 2 of the Bill contains anrendnlents to delinitions in alignrnent
with rhc nerv proposals.

Clause 6 of the Bill seeks to repeal section 8 of the Act fbllowing the
declaratiorr c.f section 8 as unconstitutional and replace with a new
provision. setting out the adtn irr istrative functlons ol'the Aud itor-Ceneral,
inter alia -

(a) developing au organizational structure and staff establishment for
the Oft'ice of the Auditor-General:

(b) recruiting and proriiolintl qualified and comPetent staff to perforrn
the Office's functions:

(c) establishing and abolishing oftices in the Office of the Auditor-
Ccnernl:

(d) appointing persons to hold or -ct in th(rse ol'flces and to confirm
appointments: and

(e) deterrrining. in consultation rvith Salalies and Remuneration
Conrmission. the renruneration and benefits of each member of
statT.

Clause 8 of the Bill prol)oses to amend section ll of the Act by
providing fol the conditrons under rvhich the position ol the Auditor-
Ceneral shall tall vacan( and the process of filling it fbrclarity.

Clause 9 ol the Blll sceks to repeal section 14 and replace it with a

section thal clarit'ies tlre role of the Audit Advrsory Board in developrnent
of the organizational structure by the Auditor-Ceneral.
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Clause l0 of the Bill seeks to amend section 15 of the Act by
introducing the position of a Deputy Auditor-General to be recruited by
the Auditor-General. This provision abolishes the position of Senior
Deputy Auditor-General.

Clause 12 of the Bill seeks to amend section 17 of the Act by
substituting the provisions of section l7(l) which was declared
unconstitutional.

Clause 17 of the Bill amends the Act by deleting section 25 arrd
substituting therefor a new section 25 redefining the establishment and
composition of the Audit Advisory Board.

Clause 18 of the Bill proposes to amend the Act by introducing a
new section 27A setting oul the functions of the Audit Advisory Board.

Clause 27 of the Bilt further proposes to amend the Act by
introducing new sections 38A,388 and 38C defining different types of
audit including Citizen Accountability audits within the provisions of
Article 229 (6) of the Constitution.

Clause 30 of the Bill seeks to amend the Act by introducing a new
section 4lA establishing a Fund to be funded from appropriated provisions
of the Office of the Auditor General within the fiscal framework limits.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill delegates legislative powers but does not linrit fundamental
rights and freedoms.

Statement of whether the BilI concerns county governments

The Bill does not affect the functions of the county governments as
set our in the Fourth Schedule of the Constitution.

Statement as to whether the Bill is a money Bill within the meaning
of Article I 14 of the Constitution

The enactment of this Bill will not occasion additional expenditure of
public funds.

Dated the 29th lanwry,2024.

KIMANI ICHUNG'WAH,
Leadcr of the Majority Parry,.
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Section 2 of No. 34 of 2015, which it is proposed to amend-

2. Interpretation

"Accounting Officer" means -'
(a) an Accounting Officer of the Office of the Auditor-General

referred to under section l6( l)(b);

(b) an Accounting Officer as defined under section 2 of the Public
Finance Management Act,20l2 (No. l8 of 2012):

"Audit Committee" means an audit committee established under

sectiolrs 73(5) and 155(5) of the Public Finance Management Act.20l2
(No. l8 of 2012):

"Auditor-Ceneral" means the Auditor-General appointed in

accordance with Article 229 of the Constitution and section I I of this Act;

"Appropriation " has the meaning assigned to it under section 2 of
the Pubtic Finance Management Act, 20 l2 (No' I 8 of 2012);

"county government entity" has the meaning assigned to it under

section 2 of the Public Finance Managenrent Act,2Ol2 (No. I 8 of 201 2);

"effectiveness" means prudent, effi cient, econonric, transparent and

accountable use of public funds to ensure government achieves value for

money and that such funds are applied for intended purpose;

"financial year" has the meaning assigned to it under Article 260 of
the Constitution;

"lawful" includes cornpliance with a state organ's internal

regulations, lnternal policies, programmes and the prescribed measures for
securing efficient and transparent fiscal management;

"office" means the Office of the Auditor-General established under

section 4 of this Actl

"public officer" has the meaning assigned to it in Article 260 of the

Constitution:

"public funds" means -
(a) all money that comes into possession of , or is distributed by, a

State organ includrng the national or county govemments and

intergovernmental entities and money raised by a private body
under statutory authority:
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(b) holds the respective qualilications
Article 229(2) of rhe Consrirurion:

for the otlicc spccified ll1

(b) rnoney held hy State organ or public entities in trust for rhird
partjes and any money thal can generitte liubility for the
goverTlment;

" public debt " has the mean ing assigned to it unrler Article 2 I 4 of
the Constitution:

- "public entity" includes any clepartrnent or agency ol'the governrnent
and any authority- body orother entity declared t6 be a government etrrity
under the Public Finance Managen-reni Act;

" Receiver of Revenue" has the meaning assignerJ to it under section
2 of rhe Public Finance Managemenr Acr,20l2lNol tt of 20 l2):

. "State Organ " has the rneaning assignecl ltr it urrcler Article 2(r0 ol.
the Constitution:

. " Wasteful Expenditure,' has thc meaning assigned to it untler
secr.ion 2 of thc Public Financc Marragemenr Rct, iO t Z (No. ltt of 20 l2):
Section 5 of No34 of 2015, wlticlt it is proposed to amend_
5. Qualification for appointment as the Auditor-General

- 
( I I A person shall be qualified fbr appointment as the Audikrr_

General if such person -
(a) is a citizen ol Kenya:

(c) holds a degree in l'inance, accouuting or ecr)nolnics firlnr a
runiversity recognized in Kenya and dembnstrates a verifiable and
logical progresiion in the aitainment of his or her educational
qualifications:

(d) meets the requiremenls of Chapter Six of the Consrilution: and
(e) is a practicing nrenrber of good standing of a prot'essional bocly of

accountants recognised by larv.

Section 9 of No. 34 o[ 2015, which it is proposed to amend_
9. General porvers of the Auditor-General

(l) Without prejudice to the powers given under the Constitution anrt
this Act.and tbr the purposes of carrying out his or her duties effectivery,
the Auditor-

General. or an officer authorized fot.the purpose oi-this Acr. shall
have powers -
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(a) to conduct investigations on his or her own initiative, or on the
basis of a complaint made by a rhird party;

(b) to obtain professionar assistance. consultancy or advice from such
persons or organizations whether within or outside public service
as he/she considers appropriatel

(c) of conciliation, mediation and negoriarion;

(d) to issue summotrs to a witness for the purposes of his or her
investigation;

(e) of unrestricted access to-
(i) all books. records. returns. reports, electronic or otherwise and

other documenrs of entities listed under Ar.ticle 229 (4) of the
Constit ution:

(ii) any_. property or pr.ernises used or held by State Organs or
public enrities covered by Article 229 (4', of the Consiiturion
and sub.jecr to audir under this Act,

Provided that such access is reasonabry necessary. in the opinion of
the Auditor-Ceneral, in carrying out hiJ or her functionst
(O to request any public officer that is subject to this Act to provide

explanations, information and assistance in person and in writing;
(g) to locate any of his or her staff or an agent, for a time period to be

determined by the Auditor-Ceneral, ai tho premises of any State
Organ or public entity thar is the subject of on ordit o,
examination or review and that entity shalr provide access to staff
or agent and adeq_uate office space, turniture and telephone access
at the expenses of that State Organ or public entity:

(h) to identify the origin or'a rransaction or officer who directed or
approved it. where he or she has deternlined inaction. omissions.
misuse or abuse of public resources by a public officer: and

(i) to pertbrm any function and exercise any powet.s prescribed by
any-other legislation. in addition to the functioni and powers
con ferred by the Constitutionl

(2) In additron to the powers under the Constitution, and subsection
( I ), the Audiror-General may without paymenr of a fee_

(a) require a search to [re rnade of any records in a public office:
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(b) require copies to be made of, or extracts to be taken from, any
records in a public office;

(c) seize or access or obtairt official electlonic messages to the extent
that it is necessary for purposes of undertaking an investigation or
forensic audit in entities listed under Arlicle 229 (4) of the

Constitution: and

(d) solicit assistance of other National attd County governnlents
agencies in the exercise of his/her responsibilittes under tlre

Constitution. this Act or any other written law.

Sectian I I of No. 34 of 2015, whiclt it is proposed to anend -
I l. Vacancy in office

( I ) The office of the Auditor-General shall beconre vacant, if the

Auditor-Genelal -
(a) dies;

(b) by a notice in wnting addressed to the President, resigns from
office; or

(c) is removed from office under any of the circuntstances specified
in Article 25 I or Chapter Six of the Constitution.

(2) Where a vacancy occurs under subsection (l), the President shall
withiu seven days, by notice in the Gazette. in at least two newspapers of
national circulalion and in at least two national radio and television
stations. declare vacancies in the office of the Auditor-General and invite
applications.

(3) An application under subsection (2) shall be lbrwarded to the

Public Service Commission withrn f,ourteen days of the notice and may be

made by any:

(a) qualified personi

(b) person, organisation or gl'oup of persons proposlng thc
. nominatron of any qualitied person .

(4) The names of all applicants undel' subsection (2) shall be

published in tbe Gazerre .

(5) The President shall. rvithin tburteen days of the expiry of the
period prescribed under subsection (3). constitute a selection panel

comprising a cltairperson and one representative tiom -
(a) the Ministry for the ttrne berng responsiblc fbr matters relating ttl

finance:
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(b) the Office of the Attomey-Ceneral;

(c) the Ministry for the time being responsible tbr matters relating to
the public service;

(d) the Inslitute of Certified Public Accountants of Kenya;

(e) the Association of Professiorral Societies of East Aflica: and

(l) the Larv Society ol Kenya, for the purpose of considering the
applicants and selectittg at leasl three persons qualified for'

appointnrent as Auditor-Ge neral:

Provided that for the purpose of selection and shortlisting of the said

three persons, the selection panel shall hold its proceedings in public and

subrnil to Parliament a rcport ol'the interview proceedings. which should
include inler alia the scores of each candidate interviewed by individual
members of the interviewing panel together with the criteria used in
selecting the nanrcs firrwarded.

(6) The selection panel shall within seven days of the selection o1'

candidates undcr subsection (5), forward the names ol' the selected

candidates to the President for nomination.

(7) The President shall. within seven days of the receipt of the narnes

ol the selected candidates under subsection (6), nominate one candidate

for appointment as the Auditor-Ceneral and forward thc name to the

National Assembly.

(8) The National Assenrbly shall consider the nominatiort and may

approve orreject the uonlination.

(9) Where the National AssemblY:

(a) approves the nominee, the Speaker shall. within three days of tl're

approval. fbrward the name ol the approved nominee to the

President for appoi ntmcnt:

(b) rejects the nomination. the speaker shall. within three days of the

rejection, commutticate the decision to the President' who shall
submit a fresh nominee tt om arnougst the candidltes tor"varded

by the selection panel utrder subsection (6).

( l0) If the Natiortal Assernbly rejects all or any subsequent nominee

submitted by the President fbr approval under subsection (9)' the

provisrons of subsections ( l) to (7) slrall' rvitlt tlte necessary

rnodifications. apply.
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(ll) The President shall. wirhin sevcn days of the receipt of the
approved nominee fiom the National Assenrbly, by notice in the Gazette,
appoint the Auditor-General approved by the National Assembly.

( l2) For the avoidance "ll:X:i, ine iublic Service commission shallonly proviric secrctariat services r* it. ,.r..ii"i'prnet convened undersubsection (5 ).

(13) D.spit. the foregoing provisions of this section. the presidenr
ntay, by noticc in thc Guzeue,extind the period specified in respect of any
ntatter under this section by a period not exceeding t*enty-o,.,e days.
Sectiott 14 of No. 34 of 20t S, which it is proposed to anwnd_
14. Development and approvat of organisational slructure.

14. The Office of the Auditor-General shail de velop an organizarional
structure firr consideration and approval by the Audit Advisory-Board.
Section 15 of No.34 of 2015, vhiclt it i* proposed to anrcnd_
15. Recruitment of the Senior Deputy Auditor-General

( I ) There shall be a Senior Depury Auditor-General who shall be
competitively recruired by the Advisory Board ancl appointed by the
Auditor-Gener.al.

(2) A person shall be qualifiecl ftrr appointrnent as the Senior Deputy
Auditor-cencral. if that person meeti all the quarifications'for
appointment as outlined in section -5 of this Act.
Section 16 of No. 34 of 2015, which it is proposed to amend_
16. Responsibilities of the Senior Deputy-Autlitor-Ceneral

^ 
(l) The Senior Deputy Auditor.-General shall deputize rhe Audiror_

General and -
(a) be the head of adrninisrration and rnanagement of the office of fhe

Auditor-General:

(b) be the accounring officer ol the Office of the Auclitor-General:
and

(c) perform such duties and exercise such other powers as the
Auditor- General may delegate to him or her or perform other
duties as spelt out by the office of the Aud itor-Ceneial .

(2) In perforrnance of his or her responsibilities under subsection ( I )
G), the Senior Deputy Auditor-Ceneril shall repon ro the Audiror_
General.
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Section l7 of No. -)4 of 2015 , ti,hich it is proposed to arrrcnd-
17. Recruitment of other Staff

( l) The office of the Auditor-Ceneral may recruit such orher staff as
may be necessary for proper discharge of his or her functions under the
Constitution, this Act and any other written larv, upon such terms and
condi ons as he/ she nray determine in consultation with the Salaries and
Remuneration Conrnrissi-on arrd subjecr to Ar-ticles 230 and 234(5) of the
Constitutitrn.

(2) The remunerarion ol such staff should reflect prevailing
renruneration of statT perlirrming sirnilar duties in the audit profession in
other public and privalc institutions.

(3) The stall' ol' the O1'ficc oi' the Auditor-General shall be
cornpetitively recluited in accordance to the organisation structure
developed hy the ol'fice of the Audikrr-Ceneral.

(4) The recruitment and appointmenr of staff shall take cognisance of
regional. ethnic and gender balance including equal oppoitunities to
persons wirh disatrilities and marginalized gr oups and shaii comply with
the value and principles of public service ai contemplated in Article 232
of the Constitution.

Sectiort 19 of No. 34 of 2015, which it is proposetl to anend-
19. Delegation of powers

( l) The Auditor-General nray. subject to such conditions as he or she
may.impose in writing, delegate any power and assign any duty conferred
on him or her in telnrs of this Act or any orher written law to a iubordinate
officer.

(2) A detegation or insrructiou in terms of subsection (l) shall not
uhsolve the Audrtor-ceneral of the responsibility concernrng the exercise
of his or hcr porver or. the perforrn:rnce ol'the duty.

(3) The Auditor-Cencral n:ay confim.r, vary or revoke any decision
taken by a nrenrber of staff in consequence of a delegation or instruction
under th is section.

Sectiort 21 of No. 34 ol 20l S , wttich it is proposed to aurcnd_
21. Power to obtain informatiou from others

. (l) For the purposes of exercising or performing his or her.functions.
duties or powers u,der trre constitution or this Act, ind subject to the law
relating to data protecrion, the Auditor'-General shall require-a public body
or any pel'son employed by the pubr," l;ody_
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(a) to produce any official document in the body's or person's

custody, care or control: and

(b) to provide the Auditor-General rvith tnformation or an explanation

about any official information, system or asset.

(2) The Auditor-General may obtain such official information as he

or she who is not a member, employee or olTice holder of the public body'
within fourteen days and in doing so. the Audltor-General may -

(a) advise the person in wrtting of the nature of the information and

why it is needed:

(b) state that the information is required under this Act:

(c) ask for further information where necessaryl

(d) summon the person. if necessary; or

(e) reimburse the person for any reasonable costs incurred in
tlavelling where such person is summoned to appear' as may be

determined by the Office.

(3) Where the infbnnation required is not official, then the Auditor-
Ceneral will have to apply to the coults to obtain such inftrrmation.

(4) [n cases lvhere the Auditor-General suspects fiaud or corruptitln.
he or she nray invite the relevanl organs for their appropriate action'

Section 24 of No.34 of 2015, which it is proposed to antend-

24. Professional assistance and consultancy

(l) The Auditor-General may. in the pertbrmance of his or her duties

and functions under this Act, engage the services of or work in
consultation rvith prot'essional or technica.l experts or consultants, whether

in the public service or not. to enhance the pertbrnlance of the Auditor-
General.

(2) The engagement of service under sub-section (l) shall be for
purposes of ensuring efTectiveness in the application of public funds.

Sectiott 25 of No.34 of 2015, which it is proposed to anwnd-

25. Establishment and composition of the Audit Advisory Board

( l) There is establislred an unincorporated board to be known as the

Audit Adv isory Board which shall comprise of -
(a) the Auditor-Ceneral or a pel'sort nominated by him or her:

(b) the Attorney-General of Kenya or a person nominated by him or
herl
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(c) a nominee of the Institute of Certified Public Accountants of
Kenya;

(d) a nominee of the Association of Professional Societies of East

Africa;

(e) a nominee of the Larv Society of Kenya:

(f) the Chailperson of the Public Service Commission or his or her

nominee:

Provided that the nominee under paragraph (d) shall not be a

member of a professional body provided for under subsection I (c ) und (e).

(2) A person shall be qualified to be nominated under subsection
( I )(c) to (e) above if such person -

(a) lras a degree front a university recognised in Kenya;

(b) has a minimum of frfteen years' experience in matters relating to
public finance, auditing, accounts, law, governance or public
management; and

(c) meets the requirements of Chapter Six of the Constitution.

(3) The Auditor-General may co-opt two other members with the

necessary expertise.

(4) The members of the Audit Advisory Board shall elecl a

chairperson from among themselves. who shall not be the Auditor-
General.

(5) The nomination and appointment of members under this seclion
shall take cognisance of regional, ethnic. and gender balance and people
with disabilities and marginalised groups.

(6) The Auditor-General shall. within fburteen days of receipt of
names of qualified persons pursuant to subsectiott (l), by notice in the

Gazette, appoint rnembers of the Board .

(7) The members of the Audit Advisory Board shall hold office for a

term not exceeding three years from the date of appointnrent and may be

eligible for reappointment for a funher one term of three years.

Section 26 of No. 34 of 2015 , which it is proposed to anrcnd-

26. Meetings and procedure of the Audit Advisory Board

(1) The Audit Advisory Board shall meet al least four times in every
financial
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ycur and not tDote thrn trvclt,e tinres irr (-vct.y tjnilt)ciirl year und not
tlxx'e than ftrur monlhs shull elapsc bclwecn on; n.rcdrins ;lil,-l rhe next
rneeting.

(2) The quorunr at the nleeting ol tlrc Audit Atlvisory Board rs live
nrembers ol' th. Btlard ()r a greiltrr nrmher deter'rrnei by the Audit
Atlvisolv lJoirrtl in respcct of :rrr illrp,.rrtarrl rna cr.

(-1) The Senior Deputy Audikrr-Gent'ral trl' thc oflice ol rhe Au(trt(n-
General shall he the Sccretary of the Autlit Aclvisrl.v Boartl

^ 
(4) The Clrairpersorr shall con\,cnc and prcsidc irt tncetings ol the

Board.

. (-5) -l'hc 
lrrrx'cetlirrgs oi thc ALrtlir Advisor.y Boar.d :lrall not be

invalidatctl h,)'lrl.rs,rrr ()l ir .vrrcanc\ arrtong (ltc,na,rlon
Scction.?I td' N'o..i4 ol' 2ttl 5, x,ltich it is propitsetl to urnend -
31. Certification irutlit process .stcprs

( I ) Thc cr.r'ttIiealion trdil ltroce:;s st(-l)s sh;,ll be trs lirllorrs
(a) within three rnotrths:.rltcr par.liauret)t ()t. lhe (i)unly Assenttrly has

detrarctl aud c.nsirlerc(r the |irar relxrrt trf rhe Arrdit.r-(icneral
anrl marle r er:onunendlr ions. ir Stirrc c)r.sarr or a prrhlic entlt),thflt
h.cl hecn iluclite(l sh,ll. as :r prelirDinar.y step. st,l-rnrir u l."1r,,,a ,,n
how it has atlclresse<l the rt.corrrmendationi untl tinclings of the
prev ious year's autlit.

(b) at the beginrrine ol' tlte arrclrt cr,anrin tion ol thc l'rnancial
statelllcnts of a Statc Organ or public entrty. an tnccl)tion meeting
shall be heltl t. deliberatr, .rr the sc.pe ol the financi.l autiii
bcttvccn tlrc Atrdrtor-General arrcJ thc ac.c()unling olllccr. antl the
l'r.,ucral stalerlrL'lrts to he aurlired should have bien sigrrecl by the. accounling oflicer. and thc substarrlivc hcatl ol that enrrN. rl.
ditl'erent lr.m the accourr(ins o{l'icer and the Charr;:lersrln oi the
eovellrirrg botly. rvhere applrcatrle;

(c) at the r.:onclusirlrr of tllll .tu(lil cxi.llniDeltton ol the financial
stalenlents ol-cach Statc organ. arr c'xir nreerrne shall be held 1r
rvhich the Audiror -cenerar sha suhmit a drati nrauragement retter.
which shall irrt.lude t'indinss lnd r ecomrneudal ions ro rhe
accountillg ofl'icr'r and conlmen(s of the accourrtrng officcr on the
Auditor'-General's findings ancl recommendal iorrs and the
Audircr-General shall prtrvirle il col)y of the r.epor.t to tlre
suhstantivc he.tl .r' thar cntrty. if tritle'ie,t Ir'.nr the acc(]untin-e
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officer and. the Charqrerson ()f rhe goveming body. where
applicablc.

(2) Fbr all other audits (,r investigarion. the Auditor-General shall
inform the^ Sure .rgan or public enrir, ro be audited or investigated in
writing beforc commencetnent of the audit or investigation.

(3) The Audiror-Gcneral shull include in his or her repon under rhis
section -

(a) recommendations on ho\r, a Stare Organ or public entity may
improve the applicarion of tirnds in a lawful and in an efieCtire
way; and

(b) how responsive the Srate organ or public entity has been to pasr
audrt findrngs and rcconrmendations.

(a) 
The accounring oficer shall within founeen days from the date of

rcceipt of the drafi management lefler. submil a resp,rnse to the Auditor-
General including remedial actions thar have been undenaken to addrcsr
any qualifications in the dratl management letter.

(5) If within fourtoen days the Audiror€eneral will not have recoivcd
a responset the Audiror-General shalt proceed with the finalisation of the
final managenre nt lener.

(6) Where an audit report has been tabled, the Speaker of the
Nationa.l Assembly shall invite the Auditor-General to prcienr the rrport
beforc the Nationul Assembly.

Sectbn J2 of N o. 34 of 20 1 5, w ltich it k propoced to re peal -
32. Audit reports to be submltted to parliament and the relevant
county

( l) All repons of an audrr shall be submirred to parliament or the
rclevant county assembly

(2) Wrthrn severr days ol' recerving the repon. Parliamenf shall
publicize it on its otficial website and other public spaces.

131 Within lburteen days atier submining rhe repnrt to parliament or
the rclevanr counry assemhly. the Auditor-Generai shall publicize the
report otr rhe official wehsire and other public spaces

Scction j4 of No. 34 of 2015, which it is proposcd m ametd-
34. Periodic Audits

34. The Audiror-Ceneral nray, upon request or at his or her own
initiative c.nduct perirrdic nutJirs wirictr shall be proactive. preventive. und
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deterrent to fiaud and corrupt practices, systemic and shall be determined
with a view to evaluating the effectiveness of risk management, control
and governance processes in State Organs and public entities.

Section 35 of No.34 of 2015,which itis proposedtoamend-

35. Annual financial audits

35. The Auditor-Ceneral shall conduct audits of trnancial staternents
under Article 229 of the Constitution for State Organs and public entities
and report annually to Parliament and relevant county assenrbly.

Section 36 of No. 34 of 2015 , which it is proposed to amend-

36. Performance Audit

( I ) The Auditor-Gcneral shalI conduct performance audit to examine
the econorny, efficiency and effectrveness with which public money has

been expended pursuant to Article 229 of the Constitution.

(2) The Auditor-General may undertake a comprehensive

perfbrmance audit within six months after the completion ol'any National

or County project to evaluate. whether the citizen has gotten value for
money in the project and submit the repon to Parliarnent or County

Assembly lbr tabling and debate.

Section 37 of No. 34 of 2015, wltich it is proposed to amend-

37. Forensic Audit

37. The Auditor'-Ceneral may, upon request by Parliament, conduct
forensic audits kr establish fraud. corruption or other financial
improprieties.

Sectiott 38 of No. 34 of 2015, which it is proposed to amend.-

38. Procurement audits

The Auditor-Generzrl may e xamine the public proculement and asset

disposal process of a state organ or a public entity with a view to confirm
as to whether procurements were done larvfully and in an effective way

Section 39 of No.34 ol20I5, which it is proposed to antend-

39. Audit reports to be submitted to Parliament and the relevant
county

( l) All reports of an audit shall be submitted to Parliament or the
relevant county assetubly.
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(2) Within seven days of receiving the report' Parliarnent or the

relevani county assembf y inoif pub'cise- it on th;ir official website and

other public sPaces.

(3) Within fourteen days after the expiry of seven days upon

.uU,r,iiting if,. ieport to Parliament or the relevant county assembly' the

;;;ii;;-d";"rd lhalt puuiici.e the rePort on their ol cial website and

other Public spaces '

Sectiort 41 of No.34 of 2015, which it is proposed to amend-

41. Sources o[ funds of the Office of the Auditor'General

( l) The funds of the Office of the Auditor-General shall consist of-

(a) monies appropriated by Parliamenl for the ptrqloses of the Otfice

of tlre Auditor-General:

(b) such rnonies or assets as may accrue. to the otfice of the Auditor-

General in th. .oti'se of t(e exercise of the Auditor-General's

fo*".. o, the performance of his functiotrs under this Act:

(c) audit fees charged at the rates prescribed by the Auditor'-General:

(d) investment income subject to anuual approval by Partiament: and

(e) all monies liom any other source provided or donated or lent to

the office of tne 'euJitor-General and such monies shall be

disclosed to Parliament'

(2) The receipts. earnings or accruals of. the otTice of the AuditoL-

ceneral shall not be paid ffiih; Consolidated Fund but shall be retained

f-;;p;;;; of thii Aci i; acco'dante with Article 206 (l) of the

Constitution.

(3) The Auditor-General may open-and. nrairltain such bank accoutlls

in accordancc *itt s"ction iA oi tnt Public Finance Management Act'

2012 (No. lSof 2012).o. u" ntt"t'oty for the exercise of lhe functrons of

the oftice of the Auditorlctnt'nl nntj *l'''ll pay into thent all rnonies

recelveA frorll the Government' or fionr any other source' tor the purposes

of this Act.

Sectiort 44 of No. 34 of 2015, which il is proposetl to anrctd-

44. Audit of accounts

( I ) The accounting officer of the office of the Autlitor-General shall

submit accounts of rhe 
"in.. 

i" it't appointed auditor under section 4l'
within three months ,t";';";"; oi'the financial year to rvhich the

accounts re late.
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(2)'l'h-e appo,ited audrtor sha, exanlr)e ard 
^rdir trre surrnrittedilccounrs of rhe office of the A ucrit.r'-(ie,erar ,uiihin six rr.lontrls afier theend of' the finarrcral year in accorrliutce wrth tlre pnrvrsions of part l \/ of[hls Act, exptess an oplnton and cr-:nity ttre .es.rirl,t that cra,rirrari.rr andaudrt.

(l) Thr.' apgrrrrrrred arrtlrtot.shull exilr)ltne r,.,herher ur rrol prrIti(. 1;1o11gyhas been applied lau,llll! and rn an eftecrrve ,,.,,, 
"'''

Sectiott45 of No.34 o!20IS,r,ni"n r,, * p,,:r,r,,,,or,,,, n:iie,;;t__
45. Reporting by the appoilrted auditor

. ( I ) 'I'he.appointed auditor. shall plep.r!.e r r.(.t)rlii
and audrt antl subrnit the report to cajir r.eievurri ilei l.
a copy ro the Cabrnet Secretary rcsponsi$c, tirr l.irr,:,,
General.

'rl r,i, Plii tiIatiOl)
,,i l'lir li i,rren[.,"r,rtlt
' ,,i-,d the Audrtor.-

. ..(2) Sub.lecf to Artrcle l5 ttl thc Constirti!:1r_ r,rrliirnrent shallpublicisc it on their official s,e bsire .,lJ ,rf,.,:'p,,i,,,, ,, .,"*
(-j) Withirr fout.teen 

. 
days aticr llir olplrr, ,;l ,.cven days uporrsubmitting the report ro parliunrent. ttre nuitl't,,r-C.lr,,:,::t .:lrull Puhlicrscthe report on their officral website ,r,,t ,.rrt,,r,l f ,,r,i,. l,u, ...

(4) Without lirniting rvhat rnay br inclu(trr,-! , i Llre repor.i _
(a ) the leport slrall rndrca(e u,hetlrcr -.

(t) the inlbr.rnati<)tr allxl exlllil,tati(,trl, that *,cre recuireti toperfbrnrtheexatllittatrottanrllutiir,.,",.,.,,.i,..i;
(ii) p[oper books ol ilccor.lrr(s rrirvc r_,ecrr liepr u,.i ri.]e ac. cui]r.siare in agreenrcllt therewirli; and
(iii) the acc()unts prcsent a tflre alr(r lair vren, ol rhc iirurrrcral

position ol tlre ot'fice ttf.tlre Auditor.CieneraI.
(b) the repon shall iclentity cases iri u,hich _

(i) rnoney has beerr spcrr in a rra) rh,t !vas nor rawtirr.econonrrcal. efficienr urrd cflecti ve iinrl
( rr ) thg ,.t',1.r and procedur.es followeti or the records kepr ivere

rnadequate to saleguard assets, liabiliiies arrrl lhe collecrttrn ol.levenue_

Sectiott 46 of No.34 of 20l5,whtch it is proltosed to atiient! _

46. Debating and cousidering report ofappointed auditor
46. Within three rnonths after reeervingr. an auclir r{rport for theaccounls of the OtTice of the AurJirtrr iierrer.at. rlre I,Jari.rial e*r",r,tiishall debate and consrder the Annull Re1t,_', i ..1 in.l'ntfi.. ol rhe Audrtor-
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(ieneral, comprisirlg the financial stiltelrlcnts ilnd thL' actlvities of the

ol'fice arrd lrke aPl)ropriate etction.

Sectiott 48 of No.34 ol'2015, which it is proposed to anknd-

48. Accounts for :rudit

(l) Within six rnortths atter the end o1' each financial ycar. thc

Auditor-General shall audit ancl rcPot't. in respcct of that l'inancial year' ()n

the accounts slrccilied irr Article 219 ol'thc Constitulion.

(2) without pre' judicc to thc provisrons ol'suhseclton ( | ). the Auditor'-

Generll rnay autlrt antl reporl ()tl the aceounts ol'any elltity lhat is fundcd

fronr public funds.

Sectiott 49 of No. -11 ol 201 5 , which it is proposed to tu,rc,td -
49. Specirrl reports in tlte course of an[ual audit of the accounts of
State organs

(l) lf. in thc ur)ui':r' of att exattrinittion and audit. a nlatter corrlcs to

the attention ol tlre Auditor-Gcneral that hc or slte feels should be brought
to the atlcntiort ()f the Parliarnent or the relcvattt county assembly. the

Auclittu-Cenet'al sirall subnrit a specral re1>ort to Parliartrent or the relevant
county asscmtrly in accoxlance with the protocols developcd in the

Rcgulations.

(l) Within seven duys oI. receipt. Parlianrent o[ the relevaltl coullty
asscnrbly. shall publicize rhal rcPort on theirol'licial u'cbsite and any other
puhlrc noticc and qhall publrslr I nolice irr tlle gtlzcttc to intbrm the public

of the availabrlity ol'lhe repolt.

( 3 ) Within tirurteen tlays lolltlrving the expiry ol the scven days

rellrred to under suhsectiort (l). the otlice ol tht' Auditor'-General shall
publiuiz,e rlrlt leprrrt otr its ol'iicill rvelrsite antl any othel public noticc.

(l ) Withirr sixt1, days lirlhrwing the expirl' ol thc seven days referred

to uncler subsecliorr (l). Plrliirurent or telcvattt cottttly assentbly shall

drscuss and rcr,ielr ilre re'porl.

Section 50 of No. J4 of 2015,wltich it is proposed to rcpaal-

50. Final audil reports on a State Organ or public entity including
national or county governnrents accounts

(l) ]'he trnal arrdrl report ol tllr' Attditor-Gcneral sltall be submitted to
Parliiurient ()r the relc'vant coun(y assenrbly, rvith copies to the Cabinet
Secretary responsiblc for finance artd the televatrt County Executive
Ct'lnLinittcc mernher for llrrilnce. as the case rnay be, and the accountin-q

oflice ni-the entity that is sutr1ecl trt .,. ltrdit.
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(2) Within three months of receiving an audit report referred to under
subsection ( I ), Parliament or the rclevant county assembly shall debate
and consider the report and take appropriate action.

S e ction 5 I of N o. 34 of 20 I 5, wltic h it is propose d to re peal -
51. Other reporting by the Auditor-General

5 I . ( I ) Within thirty days follorving the expiry of the seven days ol'
publication period, Parliament or the relevant county assembly shall
discuss and review other reports submitted to them.

(2) Within fourteen ( I4) days following the expily of the seven days
publication period. the office of the Auditor-Ceneral shall publicize the
report on its official website and any other public notice.

Section 54 of No. 34 of 2015, which it is proposed to anrcnd-

54. Withholding of funds by Parliament or county assembly

54. Where there is a serious material breach or persistent material
breaches of the provisions of this Act. the Auditor-General may in his
audit report to Parliament or the relevant county assembly pursuant to the
Public Finance Management Acr.2012 (No. l8 of 2Ol2), recommend the
withholding of funds to any State Organ or public entity.

Section 58 of No. 34 of 2015, which it is proposed to amend-
58. Disclosure of fraud and corruption

58. ( l) All staff of the Office of the Auditor-General are duty bound
to disclose any fiaud or corruption that comes to their attention
immediately and disciplinary action shall be taken against any officer who
knowingly covels up any acts of fraud or corruption.

(2) Despite the provisions of subsection ( l). an officer of the Office
of the Auditor-Genelal shall not divu.lge any information which relates to
the business secret of the Auditee ,'vhich conres to his or hel knowledge in
the course of duty unless is for official purposes as provided for under this
Act or-any other written law.

Secliott 59 of No.34 of 2015,which it is proposed to antend-

59, Disclosure of interest

-59. ( I ) An olTicer of the Oftice o1 the Auditor-General who has an

interesl in a matter under consideration by the auditee client shall disclose
in writing, the nature of that interest and shall not participate in any
auditing exercise relating to that client.
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(2) An officer who fails to disclose an lnteresl ln a matter ln

accordnncewrthsubsection(l)shallbesubjecttoadministrattveaction
una"r iii. provistons of this Act or Regulations made thereunder'

Section 6 I o! N o. 34 of 20 I 5, which it is proposed to amend -
61. Offences by officers of the ofrice of the Auditor'General

( I ) Any officer of the Office of the Auditor-General commits an

offence if that officer -
(a) engages in a comrPt act;

(b) knowingly and willfully conceals informatron on audit findings

for whitiver reason' including in order to obtain a financial

benefit for the officer or an accomplice or another person;

(c) knowingly and willfully fails to disclose audit information on

fraud oicorrupt practice by the audited entity;

(d) fails to disclose any conflict of interest tn any matter under

consideratton in the course of discharging any functions under

this Act: or

(e) knowingly and wilfulty discloses, pubhshes or publicizes the' ' 
AuditoiGeneral's audii reporl or its contents to third parties

including the media before the report is finalized and formally

submitte-d to Parliament or County Assembly and copied to the

audited entity and other authorized offices:

(2) Any officer of the Ofirce of the Auditor-General who commits an

offenie und'er subsection (l) shall be lrable on conviction to a fine not

exceeding ten million shillings or to imprisonment for a terrn not

exceeding five yeals. or to both.

Section 64 of No. 34 of 2015 , which it is proposed to amend-

64. Powers to report to police' etc.

64( I ) Where the Audrtor-General establishes that any Person '
suppliei or company has been involved in fraud or colrupt practice' the

A,iditor-G"n"ral' strltt report ro the potice. Ethrcs and Anti-Cormption

Con,*i*ion or the Pubiic Procurement Oversight Authority for their

action.
(2) Where the matter is refened to the Public Procurement Oversight

Authority, the Audiror-General may make recommendation for debarment

from futuie public procurement and asset disposal proceedtng-s of a state

orgun or pubiic entiiy with a copy to the relevant accounting officer'

Section 67 of No.34 of 2015, which il is proposed to amend-

67. Disatlowable exPenditure

Where the Auditor-General becomes au'are of -
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(a) any payment made without due aurhority: or
(b) any deficiency or loss occasioned by negligence or misconducr;

or

(c) any sum which ought to have been, but was not brought to
account, he or she shall. in the case of expenditure, c"ull in
question the sum concerned and make a report on the sum to
Parliament and the relevant county assembly.

Section6S of No.34 of 20ls,whichitis proposedtoanend_
68. Power to make Regulations

The cabinet secretary responsibre for matters relating to finance may
make Regulations not inconsistent with this Act respectin! any matter th;is necessary or convenient to be prescribed undir thiJ Aci or for the
carrying out or giving effect to this Act.

Section 72 of No. 34 of 2015, whith it is proposed to antend_
72. Public right of access to ollicial audits reports

The Public shail have right of access ro officiar reports of the
Auditor-General in line with Article 35 of the conititution fbr
transparency and accountability, except where such access may unduryjeopardize state security.

)



EXPLANATORY MEMORANDUM FOR THE PUBLIC AUDIT (AMENDMENT) BTLL,2023

SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

PART T. PRELIMINARY
1 Short title This Act may be cited as the Public Audit

Act,2015.
This Act may be cited
as the Public Audit
(Amendment), Act
2023

The Act was reviewed
in 2023 and will be
submitted to Parliament
as a Bill.

Inte retation
2 'accounting

officer' means
In this Act, unless the context otherwise

requires-

(a) An accounting officer of the Office
of the Auditor-General referred to
under Section 16 (1) (b);

(b) An accounting officer as defined
under Section 2 of the Public
Finance Management Act, 2012
(l.Io l8 of2012).

an accounting officer
as defined under
Section 4 (2A) of the
Public Audit
(Amendment) Act,
2021 and, Section 67
(2) of the Public
Finance Management
4ct,2012
4)2).

o. 18 of

As defined above

Section l6 (l) (b) ofthe
Public Audit Act, 2015
was not referring to
the Auditor-General as

the accounting officer.
Section 67 (2) of the
Public Finance
Management Act,2012
(l..lo 18 of 2012) defines
an accounting officer
for an Independent
office/ Commission as

the person in-charge ol
administration hence
the need to harmonize
the two laws.

As explained in (a)
abor.e.

t
v
a

1,



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

"Audit" Newly introduced. "Audit" means an

objective and
systematic assessment

or evaluation of
financial and other
information reported
by or obtained from
public entities to
determine whether
information or actual
conditions on the
performance of the
public entities
conform to
established criteria.

The term was not
defined in the Public
Audit Act, 2015.

"Audit
Committee"

"Audit Committee" means an Audit
Committee established under Section 73

(5) and Section 155 (5) ofthe Public
Finance act,20l2 (No. 18 of2012).

"No amendment". The meaning of the
term Audit Committee
was in harmony with
other laws hence no
change was suggested.

"Auditor-
General"

"Auditor-General "means the Auditor -
General appointed in accordance with
Article 229 of the Constitution and

Section ll of this Act.

Auditor- General
means the Auditor -
General appointed in
accordance with
Article 229 ofthe
Constitution.

This amendment was
meant to harmonize the
definition of Auditor-
General with the
Constitution.

"Appropriation" "Appropriation" has the meaning
assigned to it by Section 2 of the Public
Finance Management Act,2012 (l'{o 18

of 2012).

This subsection was

left as it is currently
in the Public Audit
Act,20l5.

No amendment.

t
v
t

z



SECTION SUB.
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,20I5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

"county
govemment
entity"

"County government entity" has the
meaning assigned to it under Section 2 of
the Public Finance Management Act,
2012 (No. l8 of2012)

This subsection was
left as it is cunently
in the Public Audit
Act,20l5.

"disallowable
expenditure"

Newly introduced "Disallowable
expenditure" means
wasteful, irregular,
unauthorized and
nugatory expenditure.

The purpose of the
introduction of this term
is to recognize a critical
area of audit.

"economy" Newly introduced. "economy" means
minimizing the cost
of resources used or
required to achieve
objectives without
compromising on
quality.

The purpose of
introducing the tenn is
to facilitate
performance audits.

"efficiencv" Newly introduced "efficiency" means a
measure of how
resources or inputs
including funds,
expertize and time are

converted to outputs.
"effectiveness" "effectiveness" means prudent, effrcient,

economic, transparent and accountable
use of public funds to ensure government
achieves value for money and that such
funds are applied for intended purpose.

"effectiveness" means
the extent to which a
programme attained
or is expected to
a(ain its objectives
efficiently in a
sustainable manner.

The purpose of the
amendment is to
harmonize definition of
the term in both the
PFM Act and the Public
Audit Act.

No amendments.

The purpose of
introducing the term is
to facilitate
pertbrmance audits.

i

a

3



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

" financial
yeaf"

"financial year' has the meaning
assigned to it under Article 260 ofthe
constitution.

This subsection was
left as it is currently
in the Public Audit
Act,20l5.

No amendment.

"grant" "$ant" has the
meaning assigned to it
under Section 47 of
PFM Act. It may be
financial or other
assistance by a
national or a county
govemment which is
not repayable and-

(i) where public
money is paid
to or used by a
grant recipient;

(ii) which is
intended to finance
the development of
projects or delivery
of services or
otherwise assist the
grant recipient to
achieve goals that
are consistent with
the policy objectives
of the national or

The purpose of
enhancing the definition
is to align with PFM
Act,2012.

t

I

4



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

counry goverrunent;
and;

(iii) where the grant
recipient is required to
act in accordance with
any terms or
conditions specified in
a grant agreement.

"inegular
expenditure"

"irregular
expenditure" has the
meaning assigned to it
by the PFM Act.

The purpose of the
amendment is to
harmonize definition of
the term in the PFM Act
and the Public Audit
Act-

" lawful "lawful" includes compliance with a state
organ's intemal regulations, intemal
policies, programmes and the prescribed
measures for securing efficient and
transparent fi scal management.

"lawful" includes
compliance with
relevant Iaws,
regulations, policies
and guidelines.

The purpose of the
amendment is to
enhance clarity of the
word "larvful".

" office" "office" means the Office ofthe Auditor-
General established under Section 4 of
this act.

Deleted The definition has been
subsumed under the
definition of "Office of
the Auditor-General" in
accordance with Article
253 of the Constitution.

" Offrce of the
Auditor-
General"

Newly introduced. "Office of the
Auditor-General"
means the

The purpose of the
amendment is to
enhance and align the

RATIONALE FOR
THE
AMENDMENTS

5



SECTION SUB-
SECTION

TITLE CURR-ENT READING INTHE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

independent Office of
the Auditor-General
incorporated in
accordance with
Article 253 of the
Constitution.

definition of the office
of the Auditor -
General in the
Constitution.

"public officer" "public officer" has the meaning
assigned to it in Article 260 ofthe
Constitution.

No amendment. No amendment

"public funds" (a)All money that comes into possesslon

of, or is distributed by, a state organ
including the national or county
governments and intergovemmental
entities and money raised by a private
body under statutory authority; and,

(b) money held by State organ or public
entities in trust for third parties and any
money that can generate liability for
the government.

(a) "Public tunds"
deleted and
substituted with
"public money".

(b) Inserting a

new proviso under
(c) to read "any
grant disbursed by
govemment to third
parties or nonpublic
entities to pursue a
govemment policy
obiective".

The purpose of the
change was to
differentiate the term
"money" and "funds".

The rationale for the
proviso is to take
account of public
money disbursed to
nonpublic entities and
third parties.

"public debt" "public debt " has the meaning assigned

to it under Article 214 of the
Constitution.

No amendments. No amendments.

" public entity" "public entity" includes any department
or agency ofthe govemment and any

Delete the definition
of "public entity" and

The purpose of the re-
definition is to enhance

6



SECTION SUB-
SECTION

TITLE CURRENT READING IN TIIE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

authority, body, or other entity declared
to be a governrnent entity under the
Public Finance Management Act.

replace with new
definition:- "public
entity" for rhe
purpose of this Act
includes any state
organ, department or
agency of govemment
and any authority,
body or other entity
declared to be a
govemment entity
under the PFM Act,
2012 and, any other
public entity entrusted
with public funds.

the meaning within the
context of the public
audit.

"public
resources"

Newly introduced. "public resources"
means land, buildings,
facilities, funds,
equipment, supplies
or inventories, human
resources, state

compensated time and
intangible property
received or entrusted
to and entity on behalf
ofthe public.

The purpose of
introducing the term is
to broaden the meaning
of the term.

"Receiver of
Revenue"

"Receiver of Revenue" has the meaning
assigned to it under section 2 of the
Public Finance Management Act, 2012
(No 18 of20l2).

No amendments No amendments.

7



SECTION SUB-
SECTION

TITLE CURRI,NT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

"Unauthorized
expenditure"

Newly introduced "Unauthorized
expenditure" has the
meaning assigned to it
by the PFM Act.

"Wasteful
Expenditure"

"Wasteful Expendirure" has the meaning
assigned to it under section 2 ofthe
Public Finance Management Acl, 2012
(No. l8 of20i2).

No amendments No amendments.

PART 1I - ESTABLISHMENT OF THE OFFICE OF THE AUDITOR-GENERAL
4 Establishment of the Office of the Auditor-General

2 The offrce shall comprise the Auditor-
General as its statutory head and all other
staff appointed by the Auditor-General as

may be delegated in accordance with
Article 234 of the Constitution.

Section 4 (2) was
annulled by the High
Court for subjecting the
Office of the Auditor-
General under the
Public Service
Commission on matters
of staff recruitment yet
it is an independent
Office exempled from
such a provision.

24, Section 4 of the
principal Act is

amended by inserting
the following new
subsection
immediately after
Section (2)-
The Offrce sha[[
comprise the Auditor

The reason for
introducing 2A is to
remedy Subsection 4
(2) which was declared
unconstitutional.
Section 4 (2) subjected
the Auditor-General to
the direction of the
Public Service

8



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

-General who shall be
the Accounting
Officer, and the staff
appointed by the
Auditor-General.

Commission on matters
of staff recruitment
under Article 234-

) Qualification for appointment as the Auditor-General
I A person shall be qualified for

appointment as the Auditor-General if
such person-
(a) is a citizen ofKenya;

(b) holds the respective
qualifications for the office
specified in Article 229 (2) of the
constitution;

(c) holds a degree in finance, accounting
or economics from a university
recognized in Kenya and
demonstrates a verifiable and logical
progression in the attainment of his or
her educational qualifi cations;

(d) meets the requirement of the of
Chapter Six of the
Constitution; and,

(e) is a practicing member of good
standing of a professional body of
accountant s recognized by law.

Section 5 (l) ofthe
principal Act is
amended by deleting
paragraph (e) and
substituting therefor
the following
paragraph-

(e) is a practicing
rnember of good
standing of a
professional body of
accountants
recognized by the
accountants Act.

Section 5 (1) (e) is
recommended for
amendment to provide
clarity that any person
applying for the
position of the
Auditor-General
should be recognized
specifically by the
Accountants Act.

9



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

7 Functions and powers of the Auditor-General
I (c) satisfu himself or herself that all

public money has been used and applied
to the purposes intended and that the
expenditure conforms to the authority for
such expenditure;

Section 7 (1) ofthe
principal Act is
amended by inserting
the following new
paragraph
immediately after
paragraph (c)-

(ca) satisfu himself or
herself that public
resources have been
applied or used in an
economic, effrcient,
effective, transparent
and sustainable
manner;

Section 7(1) (ca) was
introduced to enhance
value for money audits

8 Administrative Powers of the OIfice of the Auditor-General
1 In addition to the powers and functions

conferred under the Constitution, this Act
and other relevant laws, and pursuant to

Article 252 (1) (c) and Article 232 of the

Constitution, the Auditor-General shall-

(a) develop an organizational structure

and staffing establishment for the Office
ofthe Auditor-General subject to Article
234 (5) of the Constitution;

Section 8 of the Act
was declared
unconstitutional by the
High Court. However,
and due to the need for
ensuring good
govemance in the
Office of the Auditor-
General, redemption of
the annulled section is
recommended to give
the Auditor-General

10



SECTION SUB.
SECTION

TITLE CURR-E,NT READING IN TIIE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

(b) subject to Article 234 (5) of the

Constitution, recruit and promote
qualified and competent staff to perform
the Office's functions;

(c) subject to Article 234 (5) of the

Constitution, exercise disciplinary control
over staff;

(d) subject to Article 234 (5) ofthe
Constitution, develop human resource of
the office;

(e) subject to Article 230 (a) @) and 23a
of the Constitution, determine the
remuneration and benefits of each
member of staff;

(f) in addition to what is provided lor
under any other relevant law, develop

and maintain a code of conduct and

ethics for the office, specific to auditing,
guided by the Intemational code of
practice, and code of Ethics issued by the

Intemational Organization of Supreme

Audit Institutions and in consultation
with the Public Service Commission and
the National Treasury.

control over staff and
the opportunity to seek
advice without being
seen to be under control
of the Audit Advisory
Board. The functions of
the Board have been
reformulated to make
them Constitutional.
This then informed the
introduction of Section
8A to provide the
remedy.

11



SECTION SUB.
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,20I5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

8A Administrative Powers of the Office of the Auditor-General
I Administrative

functions of the
Auditor-
General

In addition to the powers and functions
conferred under the Constitution, this Act
and other relevant laws, and pursuant to
Articles 252 (1) (c) and 232 of the
Constitution, the Auditor-General shall-
(a) develop an organisational structue

and staffing establishment for the
Office of the Auditor-General subject
to Article 234 (5) ofthe Constitution;

(b) subject to Article 234 (5) ofthe
Constitution, recruit and promote

quatified and competent staff to
perform the Office's functions;

(c) subject to Article 234 (5) ofthe
Constitution, exercise disciplinary
control over staff;

(d) subject to Article 234(5) ofthe
Constitution, develop human resource
of the office;

(e) subject to Article T0 @) (b) andna
of the Constitution, determine the
remuneration and benefits ofeach
member of staff;

in addition to what is provided for under
any other relevant law, develop and

The principa[ Act is
amended by inserting
the following new
section immediately
after Section 8-

in addition to the
powers and functions
conferred under the
Constitution, this Act
and other relevant
laws, the Auditor-
General shall-
(a) develop an

organizational
structue and staff
establishment for the
Office of the Auditor-
General;

(b) recruit and
promote qualified and
competent staffto
perform the Office's
functions;

(c)establish and
abolish offices in the

The new Section 8A
was meant to re-
introduce the
administrative functions
of the Office of the
Auditor-General which
had been declared
unconstitutional.

L2



SECTION SUB.
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDm ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

maintain a code of conduct and ethics for
the office, specific to auditing, guided by
the lntemational code ofpractice, and
code ofEthics issued by the Intemational
Organization of Supreme Audit
Institutions and in consultation with the
Public Service Commission and the
National Treasury.

Ofiice of the Auditor-
General;

(d) appoint persons to
hold or act in
those offices and
to confirm
appointments;

(e) exercise
disciplinary
control over staff;

(f) develop human
resource of the office;

(g) determine, in
consultation with
SRC the remuneration
and benefits of each

member of staff;

(h)in addition to what
is provided for under
any other relevant
law, develop and
maintain a code of
ethics issued in line
with the Intemational
Organization of

13
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PROPOSED
AMENDMENTS

RATIONALE FOR
THE
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Supreme Audit
Institutions, and
guided by
intemational best
practice.

2 In performance of
Administrative
functions provided
under Sub-section (1),
the Auditor-General
may, where he or she
deems fit, consult the
Advisory Board
established under
Section 25 of this Act
and shall be guided by
Articlc 47 (1) and (2)
of the Constitution.

9 General powers of the Auditor-General
(g)to locate any of his or her staff or an
agent, for a time period to be determined
by the Auditor-General, at the premises of
any state organ or public entity that is
subject of an audit or examination or
review and that entity shall provide access
to staffor agent and adequate office space,
fumiture and telephone access at the
expenses of that state organ or public
entity;

Section 9 (l) ofthe
principal Act is
amended in paragraph
(g) by deleting the
words "telephone
access" and
substituting therefor
the words
"communication
connectivity".

Section 9 (l) (g) was
amended by replacing
the words "telephone
access" with
"communication
connectivity" in order
to appreciate the
diversifi ed Information
Communication
Technology.
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PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

l1 Vacan in office
1 The Office of the Auditor-General shall

become vacant, if the Auditor-Ggne12l-

(a) term expires;

(b) dies;

(c) by a notice in writing addressed to
the President, resigns from office;
or

(d) is removed from office under any
of the circumstances.

specified in Article 251 or Chapter Six of
the Constitution

Section 11 of the
principal Act is
amended -
i) by deleting

subsection (l )
and substituting
therefor the
following new
subsection -

The position ofthe
Auditor-General
shall become
vacant-

(a) upon expiry of
Auditor -General's
term ofoffice;

(b) if the Auditor-
General dies;

(c) where by notice in
writing addressed to
the President, the
Auditor-General
resigns from Office;
or
(d) if the Auditor-
General is removed

Section 1 1(1)
recognizes falling of
vacancy in the Office of
the Auditor-General
only on emergency
circumstances and does
not envisaged other
circumstances such as

expiry of term of Office
of Auditor-General.
This therefore informs
the need to introduce
Section 1l(1) (a) to
provide for falling of
vacancy in the Office
when the term of office
of Auditor-General
expires.

15
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PUBLIC AUDIT ACT,2OI5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

from Office under any
of the circumstances
specified in Article
251 or Chapter Six
ofthe Constitution.

1A Section I 1 is
amended by inserting
the following
subsection
immediately after
subsection (1)-
Where the term of
office of the Auditor-
General is due to
expire, the Auditor-
General shall notifr
the appointing
Authority in writing
ofthe contemplated
vacancy three months
prior to the expiry of
the term.

Section 1l (1A) was
introduced to provide
for smooth transition
from an incumbent
Auditor-General to the
new holder ofthe
Offrce.

2 Where a vacancy occurs under subsection
(1), the President shall within seven days,
by notice in the Gazette, in at least two
newspapers of national circulation and in
at least two national radio and television
stations, declare vacancy in the Offrce of
the Auditor-General and invite
applications.

In subsection (2) by
deleting the
expression
"subsection (l) and
substituting therefor
the words subsection
(l) (b), (c) and (d) or
upon notification

16
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PROPOSED
AMENDMENTS

RATIONALE FOR
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under subsection
(lA)".

5 (e) the Association of Professional
Societies of East Africa; and,

Section ll5(e)ofthe
principal Act is
amended by deleting
the whole of Section
l1 5(e)

ll The President shall, within seven days of
the receipt ofthe approved nominee from
the National Assembly, by notice in the
Cazette, appoint the Auditor-General
approved by the National Assembly.

Section l1 of the
principal Act is
amended by -
(a) inserting the
following proviso:
Provided that where
the appointment is to
be done upon expiry
of the Auditor-
General's term, such
appointment shall
strictly be done as

such.
t4 o nizational structure

I The Office of the Auditor-General shall
develop an organizational structure for
consideration and approval by the Audit
Advisory Board.

The principal Act is
amended by repealing
section 14 of the Act
and substituting
therefor the following
new section-

The purpose of the
amendment is to give
the Office of the
Auditor-General the full
mandate of developing
the organizational

The Association of
Professional Societies
of East Afiica is
represented by other
professional bodies in
the Panel hence the
decision to remove it
from the Panel.
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THE
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The Offrce of the
Auditor-General shall
develop an
appropriate
organizational
structure-

structue for his/her
office-

2 For purposes of sub
section (1), the
Auditor-General may
consult the Audit
Advisory Board.

The purpose ofthe
amendment is to give
the Auditor-General the
independence in the
development of an
organizational structure
for the Office including
the freedom to consult
when she deems
necessary.

l5 Recruitment of the Deputy Auditor-General
I There shall be a Senior Deputy Auditor-

General who shall be competitively
recruited by the Advisory Board and

appointed by the Auditor-General.

Section l5 of the
principal Act is
amended -

(a) by deleting
subsection (1) and
substituting therefor
the following new
section-

There shall be a

Deputy Auditor-
General who shall be

For purposes of
effective administration
ofthe Office, the
position ol Senior
Deputy Auditor-
General has been
changed to Deputy
Auditor-General. There
will be no need for the
position of the Senior
Deputy Auditor-
General as the Public
Audit (Amendment)

18
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PUBLIC AUDIT ACT,2OI5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

competitively
recruited by the
Auditor-General-

Bill, 2021 designates
the Auditor-General as

the Accounting Officer
for the Office.

2 A person shall be qualified for
appointment as the Senior Deputy
Auditor- General, if that person meets all
the qualifications for appointment as

outlined in Section 5 ofthis Act.

in subsection (2) by
deleting the word
"senior".

The suggested
amendment is to align
subsection (2) with
subsection I .

16 Res onsibilities of the Senior De u -Auditor-General
I The Senior Deputy Auditor-General shall

deputize the Auditor-General and-

(a) be the head of administration and
management of the oflice of the Auditor-
General;
(b) be the accounting officer ofthe Office
of the Auditor-General; and,

(c) perfomr such duties and exercise

such other powers as the Auditor-
General may delegate to him or her or
perform other duties as spelt out by the

offrce of the Auditor-General.

Section 16 of the
principal Act is
amended -
(a)in subsection (l)-

(i) by deleting the
opening statement
and substituting
therefor the
following -

(a) The Deputy
Auditor-Ceneral shall
be the principal
assistant to the
Auditor-General;

(b) by deleting
paragraph (a) and
substituting therefor
the following new
paragraph-
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PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

shall deputize lor the
Auditor-General in
the execution ofthe
Auditor-General's
function save for the
express powers
provided under the
Constitution.

(a) by deleting
paragraph (b); and (c)

2 In performance ofhis or her
responsibilities under subsection (l) (a),
the Senior Deputy Auditor-General shall
report to the Auditor-General.

In subsection (2) by
deleting the word
"senior".

To align with
subsection 1 .

t7 Recruitment of other staff
The Office of the Auditor-General may
recruit such other staff as may be

necessary for proper discharge of his or
her functions under the Constitution, this
Act and any other written law, upon such

terms and conditions as he/ she may

determine in consultation with the

Salaries and Remuneralion Commission
and subject to Articles 230 and 234 (5) of
the Constitution.

Subsection declared
unconstitutional in
Petition No 388 of
2016.

(Declared
unconstitutional)

IA Section l7 ofthe
principal Act is
amended by inserting

Section l7 (l) was
declared
unconstitutional for
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PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

the following new
section immediately
after subsection (l )-
The Auditor-Genera.l
may recruit such other
staff as may be
necessary lor proper
discharge of his or her
functions under the
Constitution, this Act
and any other written
law, upon such terms
and conditions as he
or she may determine
in consultation with
the Salaries and
Remuneration
Commission.

subjecting the Office of
the Auditor- Ceneral
under the Public
Service Commission
and averring that it
recruits staff under the
delegated power of the
PSC in accordance with
Articles 230 and 231 (5)
of the Constitution. This
then informed the need
for introducing Section
l7 (lA).

4 The recruitment and appointrnent of staff
shall take cognizance ofregional, ethnic
and gender balance including equal

opportunities to persons with disabilities
and marginalized groups and shall

comply with values and principles of
public service as contemplated in Article
232 of the Constitution.

Section l7 of the
principal Act is
amended by deleting
subsection (4) and
substituting therefor
the following new
subsection -
The recruitment of
staff under this
section shalI take
cognizance of the
affirmative action,

This amendment seeks
to realign the text in
subsection 4 with the
Constitution.
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THE
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and shall comply with
values and principles
contemplated in
Article l0 and Article
232 of the
Constitution.

19 Delegation of Powers
J The Auditor-General may confirm, vary

or revoke any decision taken by a

member of staff in consequence of a

delegation or instruction under this

section.

Section l9 ofthe
principal Act is
amended by deleting
subsection (3).

Section 19 (3) is deleted
as it conflicts with
section 19 (2).

20 Budget Estimates and Plans of the Office of the Auditor-General
2 The budget estimates ofrevenue and

expenditure refened to under sub-

section (l) shall be submitted to the

Cabinet Secretary responsible for finance
not later than the 30th March each year
for review and submission to the National
Assembly in accordance with Article 221

of the Constitution, and the National
Assembly shall, pursuant to Article 249
(3) ofthe Constitution, allocate adequate

funds to the Office of the Auditor-
General.

Section 20 ofthe
principal Act is
amended -
(a) in subsection
(2) by inserting the
words" with a copy
to the National
Assembly"
immediately after the
word "finance"; and'

4 (a) by adding the
following new
subsection
immediately after
subsection (3)-

Amendment is meant to
allow the Auditor-
General to seek support
of Parliament for the
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PROPOSED
AMENDMENTS

RATIONALE FOR
THE
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PART III _ ESTABLISHMENT AND COMPOSITION OF THE AUDIT ADVISORY BOARI)
25 Establishment and Composition of the Audit Advisory Board

1 There is established an unincorporated
board to be known as the Audit Advisory
Board which shall comprise of

(a) the Auditor-General or a person

nominated by him or her;

(a) the Attomey-General of Kenya or
a person nominated by him or her;

(b) a nominee of the Institute of
Certified Public Accountants of Kenya;

(d) nominee of the Association of
Professional Societies of East

.Africa;

(e) a nominee ofthe Law Society of
Kenya;

(l) the Chairperson ofthe Public
Service Commission or his or her

nominee:

The principal Act is
amended by repealing
section 25 of the Act
and substituting
therefor the following
new section-

There is established
an unincorporated
board to be known as

the Audit Advisory
Board which shall
comprise of-

(a) the Auditor-
General who shall
be the
Chairperson;

(b the Auomey-
General of Kenya or a
person nominated by
him or her;

(c) a nominee of the
Institute of Certified
Public Accountants of
Ken

The purpose of the
amendment is to enable
reconstitution ofthe
Board.
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to obtain such
information.

24 Professional Assistance and Consultancv
The Auditor-General may, in the
perlormance of his or her functions
under this Act, engage the services of
or work in consultation with
professional or technical experts or
consultants, whether in the public
service or not, to enhance the
performance of the Auditor-General.

Section 24 of the
principal Act is
amended -

(a)in the marginal
note, by deleting the
words "professional
assistance and
consultancy" and
substituting therefor
the words "use of
experts";

2 The engagement ofservice under
sub-section (l) shalt be for purposes

of ensuring effectiveness in the
application of public funds.

(a)by deleting
subsection (2) and
substituting therefor
the following new
subsection-

The engagement of
services under
subsection (1) shall be
for purposes of
ensuring economy,
effrciency, and
effective management
of public resources.

This amendment is
meant to capture value
for money audits.

25



SECTION SUB.
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
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requie a public body or any person
employed by the public body-
(a) to produce any official document

in the body's or person's custody,

care or control; and

(b) to provide the Auditor-General
with information or an explanation about
any official information, system or asset.

deleting the words
"a public body or
any person
employed by a
public body" and

substituting
therefor the words"
any entity or any
person receiving or
being funded from
public funds".

(b) in paragraph
(a) by deleting the
word "body's" and
substituting therefor
the word "entity's;
and "

J Where the information required is not
official, then the Auditor-General will
have to apply to the courts to obtain such
information.

(a) by deleting
subsection (3) and

substituting therefor
the following new
subsection-

where the
information required
is from a private
entity or person, the
Auditor-General
may apply to Courts

The purpose ofthe
amendment is to
remove ambiguity by
removing the words "is
not official". This
implies that any
information sought by
the Auditor-General for
purposes ofaudit is
official and should be
provided.
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THE
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Il the budget
estimates provided
under subsection (3)
of this section is, in
the opinion of the
Auditor-General
insufficient to allow
the Office of the
Auditor-General, to
properly carry out
its mandate, the
Auditor-General
shall submit to the
speaker of the
National Assembly
and the Senate, a

special report to be

presented to the
Committee
responsible for
matters related to
budget and
appropriation.

purpose of budgetary
requirements.

21 Power to Obtain Information from others
I For the purposes ofexercising or

performing his or her functions, duties or
powers under the Constitution or this
Act. and subject to the law relating to
data protection, the Auditor-General shall

Section 2l ofthe
principal Act is
amended -

(a) In subsection -
(i) in the opening

statement, by

Amendment is meant to
enhance clarity and
remove doubt on who
should be audited.
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(d) the
chaiqperson ofthe
Budget and
Appropriation
Committee of the
National Assembly or
his or her nominee;
and,

(e) two
representatives from
Parliament one each
from the National
Assembly and Senate
from Committees in
charge ofpublic
finance and audit-

2 The Auditor-General
may coopt other
members as necessary
from time to time.

The purpose of this
amendment is to allow
more flexibility for
Auditor-General in co-
opting representatives to
the Board

J The Deputy Auditor-
General shall be the
Secretary of the Audit
Advisory Board.
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4 A person shall be
qualified to be
nominated under
subsection (1) (c) and
appointed by the
Auditor-General if
such person-

(a)has a degree from a
university recognized
in Kenya;

(b)has a minimum of
fifteen years'
experience in matters
relating to public
finance, auditing,
accounts, law,
govemance or public
managemenu and

(c)meets the
requirements of
Chapter Six ofthe
Constitution.

The purpose of this
amendment is to ensure
that the board gets the
necessary competence
in respect of
nominations under
subsection 1(c)

5 The nomination and
appointrnent of a
member under sub

section (l) (c) shall
take into
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PROPOSED
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THE
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consideration
affirmative action.

6 A member of the
Audit Advisory Board
nominee under
subsection (1) (c )
shall hold offrce for a
term not exceeding
three years from date
of appointment and
may be eligible for
reappointment for a
further one term of
three years.

7 The Auditor-General
shall provide
secretariat services to
the Board and assign
or appoint such
support staff as may
be necessary for the
Board to effectively
perform its frrnctions.

26 Meetings and Procedure of the Audit Advisorv Board
The Audit Advisory Board shall meet
at least four times in every financial
year and not more than twelve times
in every financial year and not more
than four months shall elapse

The principal Act
is amended by
repealing Section

26 of the Act and

substituting
therefor the

The whole of Section
26 was repealed and
reconstituted to provide
clarity in the operations
of the Audit Advisory
Board.
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between one meeting and the next

meeting.
following new
section-
The chairperson

shall convene and

preside over

meetings of the

Board.
2 The quorum at the meeting of the

Audit Advisory Board is five
members of the Board or a greater

number determined by the Audit
Advisory Board in respect ofan
impo(ant matter.

The quorum for
the meeting of the

Audit Advisory
Board shall be at

least three

members of the

Board.

The purpose of
amendment is to give
Auditor-General power
and flexibility in
determining board rules
and procedures.

J The proceedings ofthe Audit Advisory
Board shall not be invalidated by reason

of a vacancy among the members.

The proceedings of
the Audit Advisory
Board shall not be
invalidated by reason
of a vacancy among
the members.

27 Functions of the Audit Advisory Board (Section 27 declared Unconstitutional)
I Subject to section 10, the principal

function of the Audit Advisory Board
shall be to advise the Auditor-General
on the exercise of his or her powers

and the performance of his or her

Unconstitutional. Entire section declared
unconstitutional.
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functions under the Constitution and
this Act.

2 Subject to the generality of subsection (1)
the Board shall, in addition to any other
frmction that may be confened by this
Act or any other law, advise the Auditor-
General on-
(a) the recruitment of senior

managers into the Office of
the Auditor-General

(b) the development and review
of organizational
development issues;

(a) the budget estimates and plans of the

offrce of the Auditor-General;

(d) the remuneration and other terms of
appointment ofthe staffofthe OfIice of
the Auditor-General in consultation with
the Salaries and Remuneration
Commission; and

(e) any other matter that the Auditor-
General may refer to the Board from time
to time.

Unconstitutional. Entire section declared
unconstitutional.

2'7A Functions of the Audit Advisory Board
I The principal Act is

amended by inserting
Section 27A was
introduced to provide
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the following new
section after section
11

Subject to section 10

of this Act, and upon
approval by the
Auditor-General, the
Advisory Board shall
generally be
responsible for
providing advisory
on-
(a) budget plans and
estimates
(b) human resource
management and
development; and,
(c) any other matter
that might be refened
to the Board by the
Auditor-General.

for functions of the
Audit Advisory Board
and which are not
offensive to the
Constitution.

PART IV- AUDIT PROCESS AND TYPES OF AUDIT
3l Certification Audit Process Steps

The certification audit process shall be as

follows-

(a) Within three months after Parliament
or the County Assembly has debated and
considered the final report of the Auditor-
General and made recommendations- a

The principal Act
is amended by
repealing section
3 I of the Act and

substituting
therefor the
following section

The purpose of the
amendment is to
streamline the audit
processes to make them
more responsive to the
audit function and
facilitate effective
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State Organ or a public entity that had
been audited sha.ll, as a preliminary step,
submit a report on how it has addressed
the recommendations and findings of the
previous year's audit.

(a) for all audits or
investigations,
the Auditor-
General shall
inform the
accounting
offrcer ofan
entity to be
audited or
investigated
before
commencement
ofthe audit;

(b) at the beginning
of an audit of a
state organ or
public entity, an
entry meeting
shall be held to
deliberate on the
scope of audit
and timelines
between the
Auditor-General
and accounting
officer;

(c) at the conclusion
of an audit of an
entity, an exit
meeting shall be

management ofpublic
resources.
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held with the
accounting offrcer
to discuss the
audit findings;
and,

2 (2) An Accounting
Offrcer shall within
fourteen days from
receipt of a
management letter
submit a response to
the Auditor-General
including remedial
actions undertaken to
address audit
findings.

The purpose of the
amendment is to
streamline the audit
processes to make them
more responsive to the
audit function and
facilitate effective
management of public
resources.

3 (3) The Auditor-
General shall prepare
and issue a report to
Parliament and the
relevant County
Assembly.

The purpose of the
amendment is to
streamline the audit
processes to make them
more responsive to the
audit function and
facilitate eflective
management of public
resources.

4 (4)The Auditor-
General shall include
in his or her report
recommendations on
how a State Organ or

The purpose of this
provision is to ensure
the Auditor-General is
able to appraise
parliament on how a

34



SECTION StJB-
SECTION

TITLE CURRXNT READING IN THE
PUBLIC AUDIT ACT,2()I5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

public entity may
improve the
application of funds
in a lawful and in an
effective way, as may
be guided by the
respective auditing
standards.

state organ or entity has
responded to the
recommendation of the
previous period.

5 (5) Where an
Accounting Officer
fails to address issues
raised by the Auditor-
General to the
satisfaction ofthe
Auditor-General, the
Accounting Officer is
liable to disciplinary
action in accordance
with-

(a) the terms and
conditions of that
Accounting Officer's
appointment or
employment; or

(b) any provisions
prescribed by this Act
and any other Act or
Regulations made
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thereunder for the
purposes of this
section.

32 Audit reports to be submitted to Parliament and the Relevant Coun8 Assembly
I All reports of an audit shall be submitted

to Parliament or the relevant county
assembly.

Section 32 ofthe
principal Act is

repealed.

Section 32 of the Act is
repealed as it is covered
in section 39 of this
Act.

2 Within seven days of receiving the

report, Parliament shall publicize it on its
official website and other public spaces.

Section 32 of the
principal Act is

repealed.

J Within fourteen days after submining the

report to Parliament or the relevant
county assembly, the Auditor-General
shall publicize the report on the official
website and other public spaces.

Section 32 of the

principal Act is

repealed.

JJ Use of work of Internal Auditor
The final report by an intemal auditor
which has been deliberated on and

adopted by an audit committee of a State

Organ or public entity, may be copied to
the Auditor-General.

Section 33 of the

principal Act is

amended-

(a) by deteting
subsection (l) and

substituting
therefor the

following new
subsection-

The purpose of this
amendment is to ensure
that intemal audit
reports are submitted to
the Auditor-General as

and when required.
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Reports by an
intemal auditor
which have been
deliberated on and
adopted by an Audit
Committee of an
entity shall be
submitted by the
accounting officer to
the Auditor-General,
upon request.

2 The Auditor-General shall have
unhindered access to all internal audit
reports of a state organ or any public
entity, under subsection ( I ) above, which
is subject to audit by the Auditor-General
as provided for under Article 229 (4) of
the Constitution.

In subsection (2), by
inserting the
expression "and (5)"
immediately after
expression "Article
22e (4)".

The amendment
introduces the words
"and (5)" immediately
after the expression
"Article 229 (4) of the
Constitution to enhance
clarity.

34 Periodic Audits Special Audits

The Auditor-General may, upon request
or at his or her own initiative conduct
periodic audits which shall be proactive,
preventive, and deterrent to fraud and

corrupt practices, systemic and shall be

determined with a view to evaluating the
effectiveness of risk management, control

Section 34 of the

principal Act is
amended by deleting
the word" periodic"
and substituting
therefor the word
"special".

This section's heading
was amended to read
"Special" Audits. The
change to special audit
was informed by need
to expound the range of
audits undertaken on
the basis of request or at
the Auditor-General's
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and governance processes in State

Organs and public entities.

initiative. It also allows
the Auditor-General the
fl exibility to determine
the time he or she may
conduct the audits.

35 Annual financial audits

The Auditor-General shall conduct audits
of frnancial statements under Article 229

ofthe Constitution for State Organs and
public entities and report annually to
Parliament and relevant county assembly.

Section 35 ofthe
principal Act is

amended by deleting
the words "public
entities" and

substituting therefor
the words "entities
funded and receiving
public funds";

The purpose of the
amendment is to re-
align the section with
the Constitution.

36 Performance Audit
I The Auditor-General shall conducl

performance audit to examine the
economy, effic iency and effectiveness
with which public money has been
expended pursuant to Article 229 of the
Constitution.

Section 36 ofthe
principal Act is
amended -
(a) in subsection
(1) -

(i) by inserting the
words " among
others"
immediately after
the word
"examine" and;

The purpose of the
amended is to re-
arrange and enhance the
various types of audit
undertaken by the
Office of the Auditor-
General-
This amendment is
meant to broaden the
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(ii)by deleting the
words "public
money" and
substituting therefor
the words "public
resources".

definition of the public
assets.

2 The Auditor-General may undertake a
comprehensive audit within six months
after the completion of any National or
county project to evaluate whether the
citizen has gotten value for money in the
project and submit the report to
Parliament or County Assembly for
tabling and debate.

In subsection (2), by
deleting the words
"within six months"
and substituting
therefor the words "
any time";

This subsection was
amended by deleting
the words "within six
months" and replacing
them with the words "at
any time ".
This amendment will
give the Auditor-
General flexibility to
conduct performance
audits on projects at any
time deemed necessary
to provide assurance on
the usage of pubtic
funds.

37 Forensic Audit
The Auditor-General, may upon request

by Parliament, conduct forensic audits to
establish fraud, comrption or other
fi nancial improprieties.

The principal Act is
amended by repealing
section 37 and

substituting therefor
the following new
section-

The purpose of the
amendment is to re-
arrange and expound
the definition and
coverage of forensic
audits.
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PROPOSED
AMENDMENTS
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The Auditor-General,
may on his or her
initiative or upon
request conduct
forensic or
investigative audits to
establish any fraud,
comrption, financial
impropriety or misuse

of public resources.
38 Procurement audits

The Auditor-General may examine the
public procurement and asset disposal

process of a state organ or a public entity
with a view to confirm as to whether
procurements were done lawfully and in
an effective way.

Section 38 of the
principal Act is

amended by -
(i) inserting the words
economically,
efficiently and"
immediately after the

word "lawfully and

in".

The purpose of the
amended is to re-
arrange and enhance the
various types of audits
undertaken by the
Offrce of the Auditor-
General.

38A Citizen Accountabilitv Audits
The principal Act
is amended by
inserting the

following new
sections

The purpose of the
amended is to re-
arrange and enhance the
various types of audit
undertaken by the
Offrce of the Auditor-
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immediately after
section 38-

The Auditor-
General may
conduct periodic

Citizen
Accountability
audits upon
request, or at her
or his own
initiative to ensure
public
contribution or
participation in
the audit process

pusuant to Article
10 and 201 ofthe
Constitution.

General. It is an'
emerging audit
endeavor seeking to
involve the public in
matters of govemance
and accountability.

388 Compliance Audits
Section 38 is

amended by
inserting the

following new
section 38B
immediately after
section 38A as

follows-

The purpose of the
amendment is to ensure
compliance with
policies, laws and
regulation goveming
use of public funds.
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The Auditor-
General may
conduct
compliance audit
to examine
whether a public
entity has

complied with
relevant laws,
regulations and

policies in the

management of
public resources.

38C Anv other Audits
Section 38 is

amended by
inserting the

following new
section 38C

immediately after
section 388
reading-

The Auditor-
General may
conduct any other
audit that he or

The purpose of the
amendment is open up
any other area of audit
not covered by this Act.
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she may deem
necessary for
better carrying out
ofhis or her

functions under
this Act.

39 Audit Reports to be Submitted to Parliament and the Relevant County Assembly
IA Section 39 ofthe

principal Act is
amended-

(a) in Sub section
I by adding
the following
words " with
copies to

Cabinet
secretary

responsible for
finance and

the relevant
County
Executive

Commiftee
member for
finance, as the

case maybe,
and the

The purpose of
introducing a new
subsection lA is to
provide for a
requirement that the
Auditor-General
presents his or her
report before the
National assembly or
county assembly.
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accountmg
officer of the

entity that is
subject of
audit"

(b) by inserting the
following new

subsection after

subsection ( 1)-

Where an audit report
has been tabled, the

Speaker of the

National Assembly
shall invite the
Auditor-General to
present the report

before Parliament or
the relevant county

assembly.
4

Section 39 ofthe
principal Act is

amended -

(a) by inserting the

following new

The purpose of this new
amendment is to
monitor implementation
of recommendations of
Parliament or county
assembly by state
organs.
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subsection

immediately after
subsection (3)-

(3) Within one month
after Parliament or
county assembly has

debated and

considered the report
of the Auditor-
General and made

recommendations, a

state organ or a public
entity that has been

audited shall, as a

preliminary step

submit a report to
Parliament or the

relevant county
assembly with a copy
to the Auditor-
General on how it has

addressed the
recommendations.

5 Section 39 of the
principal Act is

amended -

The purpose of this
amendment is to
monitor implementation
of recommendations of
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(l ) by inse(ing a new
section immediately
after the new section
3e (4)-

(4) Within three

months after
Parliament or the

relevant county
assembly has made

recommendations, a

state organ or public
entity that has been

audited shall submit a
report to Parliament

or the relevant county
assembly with a copy
to the Auditor-
General on how it has

addressed the

recommendations of
the previous year's

audit.

Parliament or county
assembly by state

organs or public
entities.

PART IV - ACCOUNTS OF THE OFFICE OF THE AUDITOR-GENERAL
Sources of funds of the Office of the Auditor-General

4t (1) The funds ofthe Office ofthe
Auditor-General shalI consist
of-

Section 4l (1) olthe
principal Act is

amended in paragraph

The purpose of
amendment is to be
specific on the type of
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(b) such monies or assets as
may accrue to the Office of the
Auditor-General in the course of
the exercise of the Auditor-
General's powers or the
performance of his functions
under this Act;

"(b)" by deleting the
word " assets" and
substituting therefor
the words " rental
income"-

or form of resource
received by the Office
of the Auditor-General

41A Section 41 of the
principal Act is
amended by inserting
the following new
Section 4lA (l)-

41A (l) Subject to the
Public Finance
Management Act,
2012, there is
established a Fund to
be known as the
Public Audit Fund.

The purpose will be to
facilitate emergency
audits and related
activities previously not
contemplated.

Section 4l of the
principal Act is
amended by inserting
the following new
Section 41A (2)-

(2) The Auditor-
General shall use the
Fund to meet the
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PROPOSED
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RATIONALE FOR
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expenditure of
audit mandate
provided in
Constitution and
Act.

the
as

the
this

44 Audit of accounts
1 The accounting officer of the office of

the Auditor-General shall submit
accounts ofthe office to the appointed
auditor under section 4l , within three
months after the end ofthe financial vear
to which the accounts relate.

Section 44 of the
principal Act is
amended in
subsection (1) by
deleting the
expression "section
4l" and substituting
therefor the
expression " section
43".

The purpose of the
amcndment is to correct
an error of reference.

45 Reporting bv Appointed Auditor
Section 45 of the
Principal Act is
amended in
Subsection 4 (a) by
adding the following
new paragraph-
any other relevant
information on
performance of the
Office of the Auditor-
General as contained
in the annual

To allow the appointed
Auditor to audit and
report on performance
information in the
Office of the Auditor-
General annual
corporate report
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corporate report
provided

46 Debatin and Considerin Re ort of A ointed Auditor
Within three months after receiving an
audit report for the accounts of the Office
of the Auditor-General, the National
Assembly shall debate and consider the
Annual Report ofthe Office ofthe
Auditor-General, comprising the
financial statements and the activities of
the office and take appropriare action.

Section 46 of the
principal Act is
amended -
(a) by deleting the

word "accounts"
and substituting
with the words"
financial
statements"; and

(b) by deleting the
word "annual"
and substituting
therefor the word
"audit".

Provide clarity and
enhance the audit report
submitted to Parliament
by the Auditor-
General.

PART VI - REPORTING BY AUDITOR.GENERAL
48 Accounts for audit

2 Without prejudice to the provisions of
subsection ( l), the Auditor-General may
audit and report on the accounts ofany
entity that is funded from public funds.

Section 48 of the
principal Act is
amended in
subsection (2) by
deleting the word
"from public funds"
and substituting
therefor the words "or
entrusted with public

The purpose of the
amendment is to
expound the scope of
public assets by using
the words public
resources instead of
money.
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resources received
from government".

50 Final Audit Reports on a State Organ or Public Entitv including National or County Governments Accounts
I The final audit report ofthe Auditor-

General shall be submined to Parliament
or the relevant county assembly, with
copies to the Cabinet Secretary
responsible for finance and the relevant
County Executive Committee member
for finance, as the case may be, and the
accounting olfice ofthe entity that is
subject of the audit.

The principal Act is

amended by repealing
section 50 ofthe Act.

Section 50 is repealed
as its subject matter is
covered under section
39.

2 Within three months of receiving an audit
report referred to under subsection (1),
Parliament or the relevant county
assembly shall debate and consider the
report and take appropriale action.

The principal Act is
amended by repealing
section 50 of the Act.

Section 50 is repealed
as its subject matter is
covered under section
39.

51 Other reporting by the Auditor-General
Within thirty days following the expiry of
the seven days ofpublication period,
Parliament or the relevant county
assembly shall discuss and review other
reports submitted to them.

The principal Act is
amended by repealing
section 5l of the Act.

Section 51 is repealed
as its subject matter is
covered elsewhere.

2 Within fourteen (14) days following the
expiry ofthe seven days publication
period, the office ofthe Auditor-General
shall publicize the report on its official
website and any other public notice.

The principal Act is
amended by repealing
section 51 ofthe Act.

Section 51 is repealed
as its subject matter is
covered elsewhere.
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54 Withholding of Funds by Parliament or Coun ty Assembly
1 Where there is a serious material breach

or persistent material breaches ofthe
provisions olthis Act, the Auditor-
General may in his audit report to
Parliament or the relevant county
assembly pursuant to the Public Finance
Management Act, 2012 Q!g-lt o:llQl2),
recommend the withholding of funds to
an State Organ or public entity

Section 54 ofthe
principal Act is
amended by deteting
the words "in his
audit report" and
substituting therefor
the words "prepare a
report".

The purpose of this
amendment is to
engender the provision.

58 Disclosure of fraud and corruption
1 All staffof the Office of the Auditor-

General are duty bound to disclose any
fraud or comrption that comes to their
attention immediately and disciplinary
action shall be taken against any officer
who knowingly covers up any acls of
fraud or comrption.

Section 58 of the
principal Act is
amended -
(a) in subsection (l),

by deleting the
word "officer" and

substituting
therefor the word
"stafl';

The purpose is to
encompass all officers
working in the Office of
the Auditor-General are
covered.

2 Despite the provisions ofsubsection (l),
an officer ofthe Office of the Auditor-
General shall not divulge any information
which relates to the business secret of the
Auditee which comes to his or her
knowledge in the course ofduty unless is
for official purposes as provided for
under this Act or any other written law.

Section 58 of the
principal Act is
amended -
(b) in subsection (2)-

(i) by deleting the
words "an
olficer" and
substituting

The purpose of the
amendment is to
enhance clarity in the
provision.
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therefor the
words "a staff';

(ii) by deleting the
words "auditee"
and substituting
therefor the
words "audited
entity".

59 Disclosure of Interest
1 An officer of the Office of the Auditor-

Generai who has an interest in a matter
under consideration by the auditee client
shall disclose in writing, the nature of
that interest and shall not participate in
any auditing exercise relating to that
client.

Section 59 of the
principal Act is
amended in
subsection (1) -

(a) by deleting the
words "an officer"
and substituting
therefor the words
"a staff';

O) by deleting
the words "auditee
client" and

substituting
therefor the words
"audited entity";
and
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(c) by deleting the
word "client" and
substituting
therefor the word
"enti

6l Offences Officers of the Office of the Auditor-General
I Any officer ofthe Office ofthe Auditor-

General commits an offence if that
officer-
(a) engages in a corrupt act;
(b) knowingly and willfully conceals
information on audit findings for
whatever reason, including in order to
obtain a financial benefit for the officer
or an accomplice or another person;
(c) knowingly and willfully fails to
disclose audit information on fraud or
corrupt practice by the audited entity;
(d) fails to disclose any conflict of
interest in any matter under consideration
in the course ofdischarging any functions
under this Act; or
(e) knowingly and wilfully discloses,
publishes or publicizes the Auditor-
General's audit report or its contents to
third parties including the media before
the repo( is finalized and formally
submitted to Parliament or County
Assembly and copied to the audited
entity and other authorized ot'fices;

Section 6l of the
principal Act is
amended in
subsection (l) by
deleting the word
"officer" wherever it
appears and
substituting therefor
the word "staff'.

The purpose of the
amendment is
consistency in the Act.
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64 Powers to Report to Police, etc Powers to Engage
other Agencies

I (l ) Where the Auditor-General
establishes that any person, supplier or
company has been involved in fraud or
com.rpt practice, the Auditor-General
shall report to the police, Ethics and Anti-
Com:ption Commission or the Public
Procurement Oversight Authority for
their action.

The principal Act is
amended by repealing
section 64 and
substituting therefor
the following new
section -

where the Auditor-
General establishes
that any person,
supplier, company or
audited entity has

been involved in
lraud or conupt
practice, the Auditor-
General may
co[laborate with other
investigative,
enforcement,
regulatory and

oversight agencies

including the National
Police Service, Ethics
and Anti-Comrption
Commission, Office
of the Director of
Public Prosecutions
and Public
Procurement

The name of Public
Procurement Oversight
Authority was changed
to Public Procuement
Regulatory Authority to
align with the change of
name of the entity
arising from Revised
Public Procrirement
Act-
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Administrative
Review Board and the
National Treasury for
their action.

2 Where the matter is referred to the Public
Procurement Oversight Authority, the
Auditor-General may make
recommendation for debarment from
future public.

Where the Auditor-
General refers a

matter to the Public
Procurement
Administrative Board,
the Auditor-General
may make
recommendations for
debarment from
future public
procurement and asset
disposal proceedings
of a state organ or
public entity with a
copy to the relevant
accounting officer.

The name of Public
Procurement Oversight
Authority was changed
to Public Procurement
Regulatory Authority to
align with the change of
name of the entity.

67 Disallowable expenditure
Where the Auditor-General
becomes aware of-

(a) any payment made without
due authority; or

(b) any deficiency or loss occasioned
by negligence or misconduct; or

The principal Act is
amended by repealing
section 67 and

substituting therefor
the following new
section-
Where the Auditor-
General becomes
aware of--

Section 67 is amended
to enhance clarity.
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(c) any sum which ought to have
been, but was not brought to account, he
or she shall, in the case of expenditure,
call in question the sum concerned and

make a report on the sum to Parliament
and the relevant county assembly.

(a) any payment
made without due
authority; or
(b) any deficiency
or loss occasioned by
negligence or
misconduct;
(c) any sum which
ought to have been

collected, but was not,
he or she shall make a

report on the
disallowable
expenditure or
uncollected revenue
to Parliament or the
relevant county
assembly.

PART IX - GENERAL PROVISIONS
68 Power to Make Regulations

The Cabinel Secretary responsible for
matters relating to finance may make
Regulations not inconsistent with this Act
respecting any matter that is necessary or
convenient to be prescribed under this
Act or for the carrying out or giving
effect to this Act.

Section 68 of the
principal Act is
amended by deleting
the "words" Cabinet
Secretary responsible
for matters relating to
finance" and

substituting therefor
the words "Auditor-
General".

This amendment is

made to shift
responsibility and
power to make
regulations from the
Cabinet Secretary,
Treasury to the Auditor-
General.
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72 Public Right of Access to Official
Audits Reports

Public Right of
Access to Official
Audits Reports

The Public shall have right of access to
official reports of the Auditor-General in
line with Article 35 of the Constitution
for transparency and accountability,
except where such access may unduly
jeopardize state security.

Section 72 ofthe
principal Act is
amended by inserting
the words "subject to
section 6 ofthe
Access to Information
Act, 201 6" at the
beginning ofthe
sentence-

This amendment is
meant to anchor the
provisions of
Information Act, 2016
in this legislation.

-D-b
C
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TIIE PTIBLTC AUDIT ACT

No.34of2015
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Date oJ Commencemen : 7th January' 2016

ARRANGETT{ENT OT SECTIONS
Section

PART I-PRELIMINARY

I - Short title.

2 - Interpretation.

3-Guiding values and PrinciPles.

PART II_ESTABLISHMENT OF TEE OTr.ICE OF
THE, AUDITOR.GENERAL

4-Establishment of the Offrce of the Auditor-General'

5 - Qualification for appointrnent as Auditor-General'

6- Common Seal'

7-Functions and powers of the Auditor-General'

8-Administrative powers of the office of the Auditor-

General.

9 -General powers of the Auditor-General'

l0-Independence of the Auditor- General'

I I - VacancY in office.

I 2- Acting Auditor-General

l3-Oath of office

14-Development and appioval of organisational structure'

15 - Recruitment of the Senior DePuty Auditor-General'

l6-Responsibilities of the Senior DePuty Auditor-

Cieneral.

17 -Recruitment of other Staff.

I 8 - Secondment of officers.

I 9 - Delegation of Powers.
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2O-Budget estimates and plans of the office of the
Auditor-General.

2l -Power to obtain information from others.

22-Power to examine bank accounts

23 -Outsourcing audit services.

24-Professional assistance and consultancy.

PART Itr _ ESTABLISHMENT OF TIIE AI]DIT
ADVISORYBOAR.D

25 -Establishment and composition of the Audit Advisory
Board

26 -Meetings and procedurcs of the Audit Advisory Board
27-Functions of the Audit Advisory Board

28-Allowances and expenses of the Audit Advisory Board
members

PART TV_AIJDIT PROCFSS AND TYPES OF
AUDIT

29-Guiding principles, practices and standards of
auditing.

30- Scope of audit.

3l -Certification audit process steps.

32- Audit reports to be submitted to parliament and the
relevant county assembly.

33 -Use of work of internal auditor.

34- Periodic Audis.

35-Annual financial audits.

36 - Performance Audit.

37-Forensic Audit.

38 -Procurement audits.

39-Audit reports to be submitted to parliament and the
relevant county assembly.

4O-Auditing of national security organs.

PART V_ACCOUNTS OF TTIE OFFICE OF TIIE
AUDTTOR.GENERAL

4l -Sources of funds of the office of the AuditorCeneral.
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42-Auditor-General not to question Government policy
objective.

43 - Accounts of the office of tho Auditor-General.

44-Audit of accounts.

45-Reporting by the appointed auditor.

46-Debating and considering report of the appointed
auditor.

PAR,T VI-REPORTING BY TIIE AI,'DITOR.
GENERAL

47 -Time limits for submission of accounts.

48 - Accounts for audil

49-Special reports in the course of annual audit of the
accounts of State Organs.

50-Final audit reports on a State Organ or public entity
including national or county govemments accounts.

5l -Other reporting by Auditor-General.

52-Use of media in publicizing of reports.

53 - Implementation of reports by an accounting officer.

S4-Withholding of funds by Parliament or county
assembly.

PART VII-THE CODE OF CONDUCT AND
ETI{ICS

55 -Determination of Code of conduct and Ethics.

56-Observance of Code of Conduct and Ethics

57 -Adminisuative action.

S8-Disclosure of fraud and comrption.

59-Disclosure of interest.

60-Confidential reporting of unlawful acts.

PAR,T VItr_O]!'FENCES AIYD SAN'CTIONS

61-Offences by officers of the office of the Auditor-
General.

62-Other Offences.

63- Creneral penalty.

No. 34
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64-Power to rcport to policc, ctc.

65 - Surchargc.

66-Incligibility to hold public offie.
67 - Disallowable expenditurre.

PAN,T TX_ GENERAL PR,OVISIONS

68-Power to make Regulatione.

69-Lcgal opinion and advicc by thc Attomey-Crcncral.

70 -Supremacy of this Act

71 -Protection from personal liability.

72-Public right of access to offrcid audib Eports"

PAX,T X_NEPEAI. SAVINGS AND TRANSIUON
PROVISIIONS

73 - Rcpeal of No ,12 of 2003 .
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AN ACf of Psrllament to provlde for the ftrnctions and
powers of the Oflice of the Audltor-General in
accordance with the Constltution, and for
connected purpos€s

ENACIED by Parliament of Kenya, as follows-

PAR,T I-PRELIMINARY

1 This Act may be cited as the Public Audit Act,
2015.

(b) an Accounting Oflrger as defined under section 2
of the Public Finance Management Acq2frl2;

"Audit Committee" means an audit committee
established under sections 73(5) and 155(5) of the Public
Finance Manage ment Act, 2O12i

"Auditor-General" means the Auditor-General
appointed in accordance with Article 229 of the
Constitution and section I I of this Act;

"Appropriation" has the meaning assigned to it under
section 2 of the Public Finance Management Act, 2012;

'icounty government entity" has the meaning assigned
to it under section 2 of the Public Finance Management
Act,2012;

"effectiveness" means prudent, efficient, economic,
transparent and accountable use of public funds to ensure
goverDment achieves value for money and that such funds
are applied for intended purpose;
"financial year" has the meaning assigned to it under
Article 26O of the Constitution;

2. In this Act, unless the context otherwise requires-

"Accounting Officer" means-

(a) an Accounting Officer of the Office of the
Audilor-General refened to under section 16
(lXb);

Shc,n dll..

No. lE of 2O12.

No. lE of 2012.

No. E or 20l I
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. "lawful" includes compliance with a state organ's
internal rcgulations, internal policies, programmes and the
prescribed measures for securing efficient and Eansparent
fiscal management;

"offrce" means the Ofifice of the Auditor-General
established under section 4 of this Acq

"public officer" has the meaning assigned !o it in
Article 26O of the Constitution.

"public funds" means-

(a) all money that comes into possession of, or is
distributed by, a State organ including the
national or county governments and
intergovefiunental entities and money raised by a
private body under statutory authority;

(b) money held by State organ or pubtic entities in
trust for third parties and any money thBt can
generate liability for the govenrment;

"public debt" has the meaning assigned to it under
Article 214 of the Constitution;

- "public entity" includes any department or agency of
the. govemment and any authority, body or other entity
declared to be a govemment entity under the public
Pinance Management Act;

"Receiver of Revenue" has the meaning assigned to it
under section 2 of the Public Finance Management Act,
2012;

"Stale Organ" has the meaning assigned to it under
Article 26O of the Constitution: and

-"Wasteful Expenditure" has the meaning assigned to it
under section 2 of the Public Finance Management Act,
2012.

_ 3, (l) In discharging its functions under this Act, rhe
Officc of the Auditor -General snd Eny person to whom
this Act applies, shall bc guided by the values, principles
and requirements of the Constitution, including-

No 18ofrlz

No. lt ot 2012.

No.ltofz)l2
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ptiDcl*r



2077

Public Audit No.32015

(a) the national values and principles provided for
under Article l0 of the Constitution;

(b) the equality and freedom from discrimination
provided for under Article 27 of the Constitution;

(c) the responsibilities of leadership provided for
under Article 73 of the Constitution;

(d) the principles goveming the conduct of State
officers provided for under Article 75 of the
Constitution;

(e) the principles of public finance under Article 2Ol
of the Constitution; and

(f) the values and pdnciples of Public Service as
provided for under Article 232 of the
Constitution.

(2) In addition to the values and principles in
subsection (l), Ore Auditor-General shall promote
efficiency, accountability, effectiveness and uansparency
on use of public resources.

PART tr-ESTABLISIIMENT OF THE OTTICE OF
TIIE AT]DITOR-GENERAL

4. (l) There is established an office to be known as the
Office of the Auditor-General which shall be a body
corporate in accordance with Article 253 of the
Constitution and shall be capable of-

(a) suing and being sued;

(b) acquiring, safeguarding, holding, charging and
disposing of moveable and immoveable property;
and

(c) doing or performing all such other duties or acts
for the proper discharge of its functions under
this Act, which may be lawfully done by a body
corporate.

ElublirtD.nr of rh.
OrrE oItb.
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(2) The office shall comprise the Auditor-Ceneral as
its statutory head and all other sraff appoinred by rhe
Auditor-General as may be detegated in accordance with
Article 234 0f lhe constiturion.

(3) The Office of the Auditor-General shall ensure
reasonable access to its services in all parts of the Republic.

(4) The headquarters of office of rhe Auditor-General
shall be in the capital city but the office may establish
branches at any place in Kenya.

5. (l) A person shall be qualified for appointment as
the Auditor-General if such person:-

(a) is a citizen of Kenya;
(b) holds the respective qualifications for the office

specified in Article 229 (2) of the Consriturion;
(c) holds a degree in finance, accounting or

economics from a university recognized in
Kenya and demonstrates a verifiable and logical
progression in the attainment of his or her
educational qualifi cations;

(d) meets the requirements of Chapter Six of the
Constitution; and

(e) is a practicing member of good standing of a
professional body of accountants recognised by
law.

Qrdifi.rrion for

6. (l) The Common seal of the Office shalt be kept in
the custody of the Auditor-General or in the custody of
such other person as the Auditor{eneral may direct.

(2) The Common Seal of the Office when affixed to a
document and duly authenticated shall be judicially and
officially noticed, and unless and until the contrary is
provided any necessary order or authorization by the Oifice
under this section shall be presumed to havc been duly
given provided that express authority of the Auditoi-
General is procured.

7. (l) In addition to tlp functions and responsibilities
of the Auditorcene(al 0s set out in Article 229 of the
Constitution, the Auditor-General shall-
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(a) give assurance on the effectiveness of internal
conEols, risk management and overall
govemance at national and county
govemment;

(b) undertake audit activities in state organs and
public entities to conJirm whether or not
public money has been applied lawfully and in
an effective way;

(c) satisfy himself or herself that all public money
has been used and applied to lhe purposes
intended and that the expenditure conforms to
the authority for such expenditure;

(d) confirm that-

(i) all reasonable precautions have been taken
to safeguard the collection of revenue and
the acquisition, receipt, issuance and
proper use of assets and liabilities; and

(ii) collection of rcvenue and acquisition,
receipt, issuance and proper usa of assets
and liabilities conforms to the authority;

(e) issue an audit rcpoil in accordance with
Article 229 of the Constitution;

(fl provide any other rcports as may be required
under Article 254 of the Constitution; and

(g) perform any other function as may be
prescribed by any other written legislation.

(2) Without prejudice to the generality of subsection
(l), the Auditor-General may undertake any audits required
under the Constitution, this Act or any other relevant law.

8. In addition to the powers and functions conferred
under the Constitution, this Act and other relevant laws,
and pursuant to A:ticles 252 (l) (c) and 232 of the
Constitution, the Auditor-General shall-

No.3
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(a) develop an organisational structure and staffing
establishment for the Office of the Auditor-
General subject to Article 234(5) of the
Constitution;

(b) subject to Anicle 234(5) of the Constitution,
recruit and promote qualified and competent
staff to perform the Office's functions;

(c) subject to Article 234(5) of the
Constitution,exercise disciplinary control over
staff;

(d) subject to Article 234(5) of the Constitution,
develop human resource of the office;

(e) subject to Article 230 (4Xb) and 234 of the
Constitution, determine the remuneration and
benefits of each member of staff;

(0 in addition to what is provided for under any
other relevant law, develop and maintain a
code of conduct and ethics for the office,
specific to auditing, guided by the
International code of practice, and code of
Ethics issued by the Intemational
Organization of Supreme Audit Institutions
and in consultation with &e Public Service
Commission and the National Treasury;

9. (l) Without prcjudice to the powers given under the
Constitution and this Act and for the purposes of carrying
out his or her duties effectively, the Auditor-General, or an
officer authorizcd for the purpose of this Act, shall have
powers -

(a) to conduct investigations on his or her own
initiative, or on the basis of a complaint made
by a third party;

(b) to obtuin professional assistance, consultancy
or advice from such persons or organizations
whether within or outside public service as
he/she considers appropriate;

2015
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(c) of conciliation, mediation and negotiation;

(d) to issue summons to a witness for the purposes
of his or her investigation;

(e) of unrestricted access to-
(i) all boolG, records, retums, reports,

electronic or otherwise and other
documents of entities listed under Article
229 (4) of the Constitution;

(ii) any property or premises used or held by
State Organs or public entities covered by
Article 229 (4) of the C-onstitution and
subject to audit under this Act.

Provided that such access is reasonably necessary, in
the opinion of the Auditor-General, in carrying out his or
her functions;

(f) to reque.st any public officer that is subject to this
Act to provide explanations, information and
assistance in person and in writing;

(g) to locate any of his or her staff or an agent, for a
time period to be determined by the Auditor-
General, at the premis€s of any State Organ or
public entity that is the subject of an audit or
examination or review and that entity shall
provide access to staff or agent and adequate
offrce space, fumiture and telephone access at the
expenses of that State Organ or public entity;

(h) to identify the origin of a transaction or officer
who directed or approved it, where he or she has
determined inaction, omissions, misuse or abuse
of public resources by a public officer; and

(i) to perform any function and exercise any powers
prrscribed by any other legislation, in addition to
the functions and powers conferred by the
Constih.rtion.

No.3
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(2) In addition to the powers under the Constitution,
and subsection (l), the Auditor-General may without
payment of a fee-

(a) require a search to be made of any records in a
public office;

(b) require copies to be made of, or extracts to be
taken from, any records in a public office;

(c) seize or access or obtain official electronic
messages to the exlent that it is necessary for
purposes of unde(aking an investigation or
forensic audit in entities listed under Article 229
(4) of the Constitution ; and

(d) solicit assistance of other National and County
govemments agencies in the exercise of his/her
responsibilities under the Constitution, this Act
or any other written law.

10. (l) The Auditor-General shall not be subject lo
direction or control by any person or authority in carrying
out his or her functions under the Constitution or under this
Act.

(2) Without prejudice to the generality of subsection
(l), the Auditor-General and his or her staff shall perform
their functions impartially, without fear, favour or
prejudice and shall exercise their powers independently
subject to the provisions of the Article 249 (2) of the
Constitution, the provision of this Act and any other
written law.

11. (l) The office of the Auditor-General shall
become vacant, if the Auditor-General -

(a) dies;

(b) by a notice in writing addressed to the President,
resigns from office; or

(c) is removed from office under any of the
circumstances specified in Article 251 or
Chapter Six of the Constitution.

20ts
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(2) Where a vacancy occurs under subsection (1), the
President shall within seven days, by notice in the Gazette,
in at least two newspapers of national circulation and in at
least two national radio and television stations, dcclare
vacancies in the office of the Auditor-Gcneral and invitc
applications.

(3) An application under subsection (2) shall be
forwarded to the Public Service Commission within
fourteen days of the notice and may be made by any:

(a) qualified person;
(b) person, organisation or group of persons proposing

the nomination of any qualified person.
(4) The names of all applicants under subsection (2)

shall be published in the Gaz€tte.

(5) The President shall, within fourteen days of the
expiry of the period prescribed under srbsection (3),
constitute a selection panel comprising a chairperson and
one representative from -

(a) the Ministry for the time being responsible for
matters relating to finance;

(b) the Office of the Attorney General;
(c) the Ministry for the time being rcsponsible for

matters relating to the public service;
(d) the Institute of Certified Public Accountants of

Kenya;
(e) the Association of Professional Societies of

East Africa; and
(f) the Law Society of Kcnya,

for the purpose of considering the applicants and selecting
at least three persons qualified for appointment as Auditor
General:

Provided that for the purpose of selection and shortlisting
of the said three persons, the selection panel shall hold its
proceedings in public and submit to Parliament a report of
the interview proceedings, which should include intcr alia
the scores of each candidate interviewed by individual
members of the interviewing panel together with the
criteria used in selecting the names forwarded.

No. 34
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(6) The selection panel shall within seven days of the
selection of candidates under subsection (5), forward the
names of the selected candidates to the Prcsident for
nomination.

(7) The hesident shall, within seven days of the
rcceipt of the names of the selected candidates under
subsection (6), nominate one candidate for appointment as
the Auditor-General and fonpard the name to the National
Assembly.

(8) The National Assembly shall consider the
nomination and may approve or reject the nomination,

(9) Where the National Assembly:

(a) approves the nominee, the Speaker shall,
within three days of the approval, forward the
name of the approved nominee to the
President for appointment;

O) rejects the nomination, the speaker shall,
within tllree days of the rej:ction,
communicate the decision to the President,
who shall submit a fresh nominee from
amongst the candidates forwarded by the
selection panel under subsection (6).

(10) If the National Assembly rejects all or any
subsequent nominee submitted by the president for
approval under subsection (9), the provisions of
subsections (1) to (7) shall, with the necessary
modifications, apply.

(11) The President shall, within seven days of the
receipt of the approved nominee from the National
Assembly, by notice in the Gazette, appoint the Auditor-
General approved by the National Assembly.

(12) For the avoidance of doubt, the public Service
Commission shall only provide secretariat services for the
Sclection penel convencd under subsoction (5).
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(13) Despite the foregoing provisions of rhis section,
the President may, by notice in the Gazette, extend the
period specified in respect of any matter under this section
by a period not exceeding twenty-one days.

12. (l) Where-

(a) the office of the Auditor-General becomes
vacant;

(b) the Auditor-General has been suspended in
accordance with the Constitution;

(c) the appointment of a person as Auditor-
General is pending; or

(d) the Auditor-General is for any reason unable
to perform the function of his or her office,

then until a person is appointed to and has assumed the
functions of that office in accordance with section 11, or
until the Auditor-General has resumed the performance of
those functions, the Public Service Commission shall
recommend the most senior officer in the offrce of the
Auditor-General to the President to designate such a person
as the acting Auditor-General,

(2) A person designated under subsection (l) shall
meet the minimum qualifications for appointment to the
office of the Auditor-General and shall serve for a period
not exceeding ninety days.

(3) When acting in terms of subsection (l), the acting
Auditor-General shall have all the powers of the Auditor-
General.

13. The Audilor General shall, before assuming
office, make and subscribe to the oath or aflirmation set
out in the Schedule before the Chief Justice.

14. The Office of the Auditor General shall develop
an organizational structurc for consideration and approval
by the Audit Advisory Board.

()rlh ol OtEc.-
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15. (l) There shall be a Senior Deputy Auditor-
General who shall be competively recruited by the
Advisory Board and appointed by the Auditor General.

(2) A person shall be qualified for appointment as the
Senior Deputy Auditor- General, if that person meets all
the qualifications for appointment as outlined in section 5
of this Act.

16. (1) The Senior Deputy Auditor-General shall
deputize the Auditor General and -

(a) be the head of administration and management of
the office of the Auditor-General;

(b) be the accounting officer of the Office of the
Auditor-General; and

(c) perform such duties and exercise such other
powers as the Auditor- General may delegate to
him or her or perform other duties as spelt out by
the office of the Auditor-General.

(2) In performance of his or her responsibilities
under subsection (l) (a), the Senior Deputy Auditor
General shall report to the Auditor-General.

f7. (l) The office of the Auditor General may recruit
such other staff as may be necessary for proper discharge
of his or her functions under the Constirurion, this Act and
any other written law, upon such terms and conditions as
he/ she may determine in consultation with the Salaries and
Remuneration Commission and subject to Articles 230 and
234(5) of the Constitution.

(2) The remuneration of such staff should reflect
prevailing remuneration of staff performing similar duties
in the audit profession in other public and private
institutions.

(3) The staff of the Office of the Auditor-General shall
be competitively recruited in accordance to the
organisation structure developed by the ofhce of the
Auditor-General.

Sulr.
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(4) The recruitment and appointment of staff shall take
cognisance of regionat, ethnic and gender balance
including equal opportunities to persons with disabilities
and marginalized groups and shall comply with the value
and principles of public service as contemplated in Article
232 of the Constitution.

18. (l) A State Organ or public entity may upon such
request by the Auditor-General, second to the office such
number of public officers as may be necesmry for proper
p€rformance of the functions of the Office.

(2) A public officer seconded to the office shall, during
the period of secondment, be deemed to be an officer of the
office and be subject to the policies and regulations of the
office of the Auditor-General.

(3) The Auditor-General may, upon the request of a
State Organ or public entity second his or her staff who
shall, for the period of such secondment, be under the
direction and control of the concemed State Organ or
public entity and such an officer shall not audit that State
Organ or public entity within a period of twenty-four
months after the expiry of the secondment.

19. (l) The Auditor-General may, subject to such
conditions as he or she may impose in writing, delegate any
power and assign any duty conferred on him or her in terms
of this Act or any other written law to a subordinate officer.

(2) A delegation or instruction in terms of subsection
(1) shall not absolve the Auditor-General of the
responsibility conceming the exercise of his or her power
or the performance of the duty.

(3) The Auditor-General may confirm, vary or revoke
any decision taken by a member of staff in consequence of
a delegation or instruction under lhis section.

2{). (l) The accounting officer shall prepare annually
budget estimates of revenue and expenditure and work
plans for the next financial year for consideration.

(2) The budget estimates of revenue and expenditure
refened to under sub-section (1) shall be submitted to the
Cabinet Secretary responsible for finance not later than the
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30d March each year for review and submission to the
National Assembly in accordance with Article 221 of the
Constitution, and the National Assembly shall, pursuant to
Article 249 (3) of the Constitution, allocate adequate funds
to the office of the Auditor General.

(3) The budget estimates submitted under sub-section
(2) shall include the following-

(a) estimates of revenue and recurrent expenditure
for the coming fiscal year;

(b) estimates for the development expenditure for
the coming fiscal year; and

(c) any other matter considered relevant by the
Auditor-General in the consideration of the
budget and plans of the Oftice.

2I. (1) For the purposes of exercising or performing
his or her functions, duties or powers under the
Constitution or this Act, and subject to the law relating to
data protection, the Auditor-General shall require a public
body or any person employed by the public body-

(a) to produce any official document in the body's
or person's custody, care or control; and

(b) to provide the Auditor-General with information
or an explanation about any official information,
system or asset.

(2) The Auditor4eneral may obtain such official
information as he or she considers necessary to fulfil his or
her functions, duties and powers from a person who is not a
member, employee or office holder of the public body,
within fourteen days and in doing so, the Auditor-General
may -

(a) advise the person in writing of the nature of the
information and why it is needed;

O) stete thut thc informution is required under this
Act;

t

(c) ask for furthcr information where necessary;
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summon the Prson, if necessary; or
No.34

(d)

(e) reimburse the person for any reasonable costs
incurred in travelling where such person is
sumrnoned to appear, as may be determined by
the Office.

(3) Where the information required is not official, then
the Auditor General will havc to apply to the courts to
obtain such information.

(4) In cases where the Auditor-General suspects fraud
or comrption, he or she may invite the relevant organs for
their appropriate action.

X2, (l) 'fhe Auditor-General may in the course of
exercising his or her functions, duties or powers, Eack a
transaction into the account of any p€rson in any bank
through al order of the courts, if the Auditor-General has
reason to believe that the money belonging to a public
body has been fraudulently or wrongfully paid into such
person's account.

(2) When required under this section, the bank shall
produce aly documents or provide rcquested information
relating to the account in the bank's custody or control.

(3) In exercising the authority under this section, the
Auditor-General shall ensure that any information obtained
is not used for aly other purpose other than that legally
intended and the Auditor-General shall keep in safe
custody all the documents and information so obtained.

(4) The Auditor-General may make copies of any documents so
produced.

23. (1) For purposes of carrying out his or her
functions under this Act, the Auditor-General may
outsouce audit services from duly registered audit firms
whose partners and staff are not employees of the Office of
thc Auditor-General and the public service to assist in an
examination and audit of accounts.

(2) Only a person registered and practising
accountant under the Accountants Act, 2008, sh

as an
all be No- l5 ot 2008.



No. 34

qualified for the purpose of provision of a financial audit
opinion under this section.

(3) An auditor appointed under this secrion shall
comply with any lawful directions given by the Auditor-
Ceneral ard shall report to the Auditor-General.

(4) For purposes of his or her appointment, an auditor
appointed under this section exercises delegated powers of
the Auditor-General relating to examinations and audit.

(5) An auditor appointed under this section shall not
certify the results of the examination and audit and shall
not submit any report required under this Act other than the
report under subsection (2).
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(6) During the period of performing the work
outsourced, the staff of the outsourced firm shall conform
to the provisions of this Act and Code of Ethics developed
under this Act.

. (7) An officer who previously worked for an organ that
is being audited by the Auditor-General shall not a[dit thBt
organ until after thirty-six months from the time he or she
ceased working for that organ.

(8) Outsourcing of any audit services under this
section shall not absolve the Auditor-General of any
responsibility concerning the exercise of his or her powers
under this Act.

2015

24. (l) The Auditor-General may, in the performance
of his or her duties and functions under this Act, engage
the services ofor work in consultation with profession-al -or

technical experts or consultants, whether in the public
service or not, to enhance the performance of the Auditor-
Ceneral.

(2) The engagement of seryice under sub-section (l)
shall be for purposes of ensuring effectiveness in the
application of public funds.
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PAR,T M_ESTABLISHMENT OF TIIE AUDIT
ADVISORYBOARD

25. (l) There is established an unincorporated board to
be known as the Audit Advisory Board which shall
comprise of-

(a) the Auditor-General or a person nominated by him
or her;

(b) the Attorney-Ceneral of Kenya or a person
r1eminated by him or her;

(c) a nominoc of the Institute of Certified Public
Accountants of Kenya;

(d) a nominee of the Association of Professional
Societies of East Africa;

(e) a nominee of the Law Society of Kenya;
(f) the Chairpenon of the Public Service Commission

or his or her nomine€:
Provided that the nominee under paragraph (d) shall not
be a member of a professional body provided for under
subsection 1(c) and (e).

(2) A person shall be qualified to be nominated under
subsection ( I ) (c) to (e) above if such person -

(a) has a degree from a university recognised in Kcnya;
(b) has a minimum of fifte€n years' experience in

matters relating to public finance, auditing,
accounts, law, govemance or public management ;
and

(c) meets the requirements of Chapter Six of the
Constitution

(3) The Auditor-General may co-opt two other
members with the necessary expertise.

(4) The members of the Audit Advisory Board shall
elect a chaiqperson from among themselves, who shall not
be the Auditor General.

(5) The nomination and appointment of members
under lhis section shall take cognisance of regional, ethnic,
and gender balance and people with disabilities and
marginalised groups.

No34
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(6) The Auditor-General shall, within fourteen days of
receipt of names of qualified persons pursuant to
subsection (l), by notice in the Gazette, appoint members
of the Board.

(7) The members of the Audit Advisory Board
shall hold office for a term not exceeding three years
from the date of appointment and may be eligible for
reappointment for a further one term of three years.

No. 34

26. (l) The Audit Advisory Board shall meet at least
four times in every financial year and not morc than twelve
times in every financial year and not morc than four
months shall elapse between one meeting and the next
meeting.

(2) The quorum at the meeting of the Audit Advisory
Board is five members of the Board or a greater number
determined by the Audit Advisory Board in respect of an
important matter.

(3) The Senior Deputy Auditor-General of the office of
the Auditor-General shall be the Secretary of the Audit
Advisory Board.
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(4) The Chairperson shall convene and preside at
meetings of the Board.

(5) The proceedings of the Audit Advisory Board
shall not be invalidated by reason of a vacancy among the
members.

2015
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27. (1) Subject to section 10, the principal function of
the Audit Advisory Board shall be to advise the Auditor-
General on the exercise of his or her powers and the
performance of his or her functions under the Constitution
and this Act.

(2)Subject to the generality of subsection (l) the
Board shall, in addition to any other functiou that may be
conferred by this Act or any other law, advisc the Auditor-
General on-
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the recruitment of senior managers into the
Office of the Auditor-General;

No. 34

(b) the development and review of organizational
development issues;

(c) the budget estimates and plans of the office of the
Auditor-Gcneral;

(d) the remuneration and other terms of appointment
of the staff of the Office of the Auditor-General in
consultation with the Salaries and Remuneration
Commission; and

(e) any other matter that the Auditor-Gcneral may
refer to the Board from time to time.

28. The members of the Audit Advisory Board shall be
paid such allowaoces and expenses as are provided by the
Salaries and Remuneration Commission from monies
appropriated to the Office of the Auditor General.

PART IV_AI]DIT PROCESS AND TYPES OF
AUDIT

29. Subject to the Constitution and any written law, the
Office of the Auditor-General shall apply the applicable
international standards, principles and practices in their
audits.

30. Subject to the provisions of Articles 201 and 232
of the Constitution, the Auditor-General shall determine
the scope and extent of the examination or inspection of
accounts and any other documents or information related to
public expenditures or any audits under this Act, which he
considers necessary in carrying out his or her
responsibilities and functions specified under this Act.

31, (1) The certification audit process steps shall be as
follows-

(a) within tlree months after Parliament or rhe County
Assembly has debated and considered the final
report of the Auditor General and made
recommendations, a State Organ or a public entity

Ouldint FiftipLr,
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that had been audited shall, as a preliminary step,
submit a report on how it has addressed the
recommendations and findings of the previous
year's audit.

(b) at the beginning of the audit examination of the
financial statemenLs of a State Organ or public
entity, an inception meeting shall be hcld to
deliberate on the scope of the financial audit,
between the Auditor-General and the accounting
officer ard the financial statements to be audited
should have been signed by the accounting officer
and the substantive head of that entity, if different
from the accounting officer and the Chairperson of
the goveming body, where applicable;

(c) at the conclusion of the audit examination of the
financial statements of each State Organ, an exit
meeting shall be held at which the Auditor-General
shall submit a draft management letter which shall
include findings ard recommendations to the
accounting officer and comments of the accounting
officer on the Auditor-General's findings and
recommendations and the Auditor-General shall
provide a copy of the repo( to the substantive head
of that entity, if different from the accounting
officer and, the Chairperson of the goveming body,
where applicable.

(3) The Auditor-General shall include in his or her
report under this section-

(2) For all other audits or investigation, the Auditor
General shall inform the State orgar or public entity to be
audited or investigated in writing before commencement of
the audit or investigation.

2094
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(a) recommendations on how a State Organ or
public entity may improve the application of
funds in a lawful and in an effective way; and

2075

(b) how responsive the State organ or public entity
has been to past audit findings and
recommendations.
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(4) The accounting officer shall within fourteen days

from the date of receipt of the draft management letter,
submit a response to the Auditor-General including
remedial actions that have been undertaken to address any
qualifications in the draft management letter.

(5) If within fourteen days the Auditor Ceneral will not
have received a response, the Auditor-General shall
proceed with the finalisation of the final management
letter.

(6) Where an audit report has been tabled, the Speaker
of the National Assembly shall invite the Auditor-General
to present the report before the National Assembly.

32. (1) All reports of an audit shall be submitted to
Parliament or the relevant county assembly.

(2) Within seven days of receiving the report,
Parliament shall publicize it on its official website and
other public spaces.

(3) Within fourteen days after submitting the
report to Parliament or the relevant county assembly, the
Auditor General shall publicize the report on the official
website and other public spaces.

33. (l) The final report by an internal auditor which
has been deliberated on and adopted by an audit committee
of a State Organ or public entity, may be copied to the
Auditor-General.

(2) The Auditor-General shall have unhindered acccss
to all internal audit reports of a State Organ or any public
entity, under subsection (l) above, which is subject to audit
by the Auditor-General as provided for under Aticle 229
(4) of the Constitution

34. The Auditor-General may, upon request or at his or
her own initiative conduct periodic audits which shall be
proactive, preventive, and deterrent to fraud and corrupt
practices, systemic and shall be determined with a view to
evaluating the effectiveness of risk management, control
and governance processes in State Organs and public
entities.
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35. The Auditor-General shall conduct audits of
financial statemcnts under Article 229 of the Constitution
for State Organs and public entities and report annually to
Parliament and relevant county asscmbly.

36. (l) The Auditor-Gencral shall conduct
performance audit to examine the economy, efficiency and
effectivencss with which public moncy has been expended
pursuant to Article 229 of the Constitution.

(2) The Auditor-General may undertake a
comprehensive performance audit within six months after
the completion of any National or County project to
evaluate, whether the citizen has gotten value for money in
the project and submit the report to Parliament or County
Assembly for tabling and debate.

37. The Auditor-General may, upon request by
Parliament, conduct forensic audits to establish fraud,
coruption or othcr financial improprieties.

38. The Auditor-General may cxamine the public
procuremcnt and asset disposal process of a state organ or
a public entity with a view to confirm as to whethcr
procuremcnts were done lawfully and in an effective way.

39. (1) All reports of an audit shall be submitted to
Parliament or the relevant county asscmbly.

- . 
(2) Within seven days of receiving the report,

Parliament or the relevant county asscmbly shall publicise
it on their official website and other public spaces.

(3) Within four(ecn days after the cxpiry of seven days
upon submitting the report to Parliament or thc rclevant
county asscmbly, the Auditor-Ceneral shall publicise the
report on thcir official website and othcr public spaces.

40. (1) In auditing national security organs, the
Auditor Gcneral and his or her represcntatives shall hold an
inccption meeting at the highest level, pursuant to section
3l(l) (b), to atree on areas which may touch on national
security and determine the appropriate audit approach that
shall cnsure confidentiality of information.

2015
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(2) The audit rcports on national se.urity organs may
be redacted to shield identities of persons as well as assets
and liabilities as the case may be.

(3) All staff of the Auditor-Geoeral carrying out audit
under this section shall be vetted by the authorised
government vetting agency.

PART V-ACCOUNTS OF TIM OITICE OF TIIE
AI,'DITOR,-GEITIERAL

41, (l) The funds of the Office of the Auditor-General
shall consist of-

(a) monies appropriated by Parliament for the
purposes of the Office of the Auditor-General;

(b) such monies or a.ssets as may accrue to the
office of the Auditor-Genoral in the course of
the exercise of the Auditor-General' s powers
or the performance of his functions under this
Act;

(c) audit fees charged at the rates prescribed by
the Auditor-General;

(d) investment income zubject to annual approval
by Parliament; and

(e) all monies from any other sourc€ provided or
donated or lent !o rhe office of the Auditor-
General and such monics shall be disclosed to
Parliament.

(2) The receipts, eamings or accruals of thc office of
the Auditor-General shall not be paid into the Consolidated
Fund but shall be retained for puposes of this Act in
accordance with Article 206 ( l) of the Constitution.

(3) The Auditor-General may open and maintain such
bark accounts in accordance with section 28 of the Public
Finarce Management Act, 2012, as are necessary for the
exercise of the functions of the office of the Auditor-

lhc Olrr! of lhc
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General and shall pay into them all monies received from
the Govemment, or from any other source, for the purposes
of this Act.

42. Nothwistanding the provisions of this Act, in an
examination under this Act, the Auditor-General shall not
question the merits of a policy objective of the national
government or county government or any other public
entity.

43. (l) For each financial year, the Accounting Officer
of the office of the Auditor-General shall prepare and
submit upon approval by the Auditor-General, for audit the
financial statements of the office of the Auditor-General to
an extemal auditor appointed by the National Assembly in
accordance with Article 226 (4) of the Constitution.

(2) The financial statement shall include the
following-

(a) a statement of financial performance;

(b) a statement of financial position;

(c) a statement of changes in net assets;

(d) a statement of accounting policies and notes to
the fi nancial statements;and

(e) a statement of performance of the Office of the
Auditor-General including statements on
processes and systems audit against
predetermined objectives.

(3) Without prejudice to subsecrion (2), the
Accounting Officer shall prepare the financial statements
in a form that complies with the relevant accounting
standards prescribed and published by the Public Sector
Accounting Standards Board in accordance with the Public
Finance Management Act, 2012.

44. (l) The accounting officer of the office of the
Auditol-Generil shull submit sccounts of the office ro the
appointed auditor under section 41, within three months

2015
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after the end of the financial year to which the accounts
relate.

(2) The appointed audior shall examine and audit the
submitted accounts of the office of the Auditor General
within six months after the end of the financial year in
accordance with the provisions of Part IV of this Act,
exprEss an opinion and certify the result of that
examination and audit

(3) The appoinad auditor shall examine whether or not
public money has been applied lawfirlly and in an effective
way.
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45. (1) The appointed auditor shall prepare a rcport on
the examirution and audit and submit the report !o each
relevant Clerk of Parliament, with a copy to the Cabiner
Secrctary responsible for finance and the Auditor4cneral.

No.34

R.Fnht b, &

(2) Subject to Article 35 of the C-onstitution,
Parliament shall publicise it on their official websitc and
other public spaces.

(3) Within fourteen days after the expiry of seven days
upon submining the report to Parliament, the Auditor-
General shall publicise the report on their official website
and other public spaces.

(4) Without limiting what may be included in the
report -

(a) ttre report shall indicate whether-

(i) the information and explanations that
were required to perform the
examination and audit were received;

(ii) proper books of accounts have been
kept and the accounts are in agreement
therewith;and

(iii) the accounts prcsent a true and fair view
of the financial position of the office of
the Audilor-General;

t



No.34

(b) the rcport shall identify cases in which -
(i) money has been spent in a way that was

not lawful, economical, efficient and
effective; and

(ii) the rules and procedures followed or the
r€cords kept werc inadequate to
ssfeguard assets, liabilities and thc
collection of revenue.

tl6. Within three months after receiving an audit rcport
for the accounts of the Office of the Auditor-General, the
National Assembly shall debate and consider the Annual
Rcpo( of the office of the Auditor-General, comprising the
financial statements and the activities of the office and take
appropriate action.

PART VI_REPORTING BY AUDITOR.GENER,AL

47. (l) The financial statements required under the
Constitution, the Public Financc Management Act,2Ol2
and any other legislation, shall be submitted to the Auditor-
General within three months after the end of 0re fiscal year
to which dle accounts relate.

(2) The financial statements shall be in the fomr and
content as prescribed by the Public Sector Accounting
Standards Board.
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48. Within six months after the end of each financial
year, the Auditor4eneral shall audit and rcport, in respcct
of that financial year, on the accounts specified in Article
229 of the Constitution.

(2) Without prejudice to thc provisions of
subsection (1), the Auditor-General may audit and report
on the accounts of any entity that is funded from public
funds.

20ts
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49. (l) If, in the course of an examination and audit, a
nratter comes to the attention of the Auditor-General that
he or she feels should be brought to the attention of the
Parliament or the relevant county assembly, the Auditor-
General shall submit I special report to Parliament or the
relevant county assembly in accordance with the protocols
developed in the Regulations.

(2) Within seven days of rcceipt, Parliament or the
relevant county assembly, shall publicize that report on
their official website and any other public notice and shall
publish a notice in the gazette to inform the public of the
availability of the report.

(3) Wittrin fourreen days following the expiry of the
seven days referred to under subsection (2), the office of
the Auditor-General shall publicize that report on its
official website and any other public notice.

(4) Within sixty days following the expiry of the
seven days refened to under subsection (2), Parliament or
relevant county assembly shall discuss and review the
report.

50. (1) The final audit report of the Auditor-Gcneral
shall be submitted to Parliament or the relevant county
assembly, with copies to the Cabinet Secretary responsible
for finance and the relevant County Executive Committee
member for finance, as the case may be, and the
accounting office of the entity that is subject of the audit.

(2) Within three months of receiving an audit report
referred to under subsection (l), Parliament or the relevant
county assembly shall debate and consider the report and
take appropriate action.

51. (1) Within thirty days following the expiry of the
seven days of publication period, Parliament or the relevant
coungr assembly shall discuss and review other reports
submitted to them.

(2) Within fourteen (14) days following the expiry of
the seven days publication period, the office of the
Auditor-General shall publicize the report on its official
website and any other public notice.

No.34
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52. Where Auditor-General makes use of national or
Iocal media to publicise the reports under this Act, he or
she shall take into consideration the following factors-

(a) the general nature of the report or document;

(b) how and where it has been published and how it
may be accessed and read by members of the
public;

(c) the need to widely circulate a summarizrd version
of the report;

(d) accessibility of the document at public libraries or
offices of State Orgaru and public entities; and

(e) any other forum that the Auditor-General may
consider appropriate.

53. ( I ) The relevant accounting officer of a state organ
or public entity shall within three months after Parliament
has considered and made recommendations on the audit
report -

(a) take the relevant steps to implement the
r€commendations of parliament on the report of
the Auditor-General; or

(b) give explanations in writing to the Parliament on
why the report has not been acted upon.

(2) Failure to comply with the provisions of
subsection (l), the accounting officer shall be in
contempt of Parliament or County Assembly and upon
determination by Parliament or relevant County
Assembly, Parliament or relevant County Assembly
may recommend administrative sanctions such as
rernoval as the Accounting Officer, reduction in rank
among others.

54. Where there is a serious material breach or
persistent material breaches of the provisions of this Act,
the Auditor-General may in his audit report to Parliament
or the relevant county assembly pursuant to the Public

2015
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Finance Management Act, 2012, recornmend the
withholding of funds to any State Organ or public entity.

PAR.T VII_THE CODE OF CONDUCT AND
ETHICS

55. The Auditor - General in discharging his or her
functions and responsibilities shall determine the code of
conduct and ethics for all public officers in the Office if the
Auditor General, which shall be in line with those
prescribed by ttre Constitution, this Act alld the Public
Officer Ethics Act 2003.

56. It shall be the obligation of every officer of the
Office of the Auditor-General to observe the Code of
Conduct and Ethics developed by the Audit,or-General
under section 55.

57. Any staff of the Office of the Auditor-General or
an auditor outsourced by the Office who may be proven to
have been compromised, bribed or comrpted in any way in
consideration for suppressing a fraud or comrpt pactice by
the Auditee client shall bc liable to administrative action
undor this Aa or by ttle relevant professional body over
and above any criminal proceedings which may be
preferred against him or her in accordance with this Act or
any other written law.

58. (l) Atl staff of the Officc of the Auditor-General
are duty bound to disclose any fraud or comrption that
comes to their attention immediately and disciplinary
action shall be taken against any officer who knowingly
covers up any acts of fraud or corruption.

(2) Despite the provisions of subsection (l), an
officer of the Office of the Auditor-General shall not
divulge any information which relates to the business
secret of the Auditee which comes to his or her knowledge
in the course of duty unless is for official purposes as
provided for under this Act or any otler writien law.

59. ( I ) An officer of the Office of the Auditor-
General who has an interest in a matier under consideration
by the auditee client shall disclose in writing, the nature of

No.34
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that interest and shall not participate in any auditing
exercise relating to that client.

(2) An officer who fails to disclose an interest in a
matter in accordance with subsection (l) shall be subject to
administrative action under the provisions of this Act or
Regulations made thereunder.

60. (1) The Auditor-General shall put in place a
mechanism for confidential reporting about the officers of
the Office of the Auditor-General relating to unlawful acts
or orders relating to violation of laws in relation to public
funds, gross wastage, mismanagement and abuse of
authority.

2to4
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(2) Any person reporting a corrupt practice or
misconduct by an audit officer with knowledge or good
faith or belief that the allegation or information is true,
shall be treated with utmost confidentiality.

(3) Allegations and concems reponed anonymously
shall be reviewed and considered as appropriate and some
of the factors to be considered by the Auditor4eneral shall
include the seriousness of the allegation, its credibility, and
the extent to which the allegation can be confirmed or
corroborated by atuibutable sources.

(4) Subject to the Wihess Protection Act, 2006 rhe
Auditor-General shall not disclose the identity of a penron
under this section. unless-

(a) such person agrees to be identified;

(b) identification is necessary to allow appropriate
law enforcement official to invesiigate or
respond effectively to the disclosure;

(c) is required by law where a false accusation has
been maliciously made; or

(d) the person accused is entitled to the information
as a matter of legal right and in such an
eventuality the Auditor-General, shall inform the
person prior to revealing his or her identity.

2015
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PART VItr_OTTENCES AND SANCIIONS

6f. (l) Any officer of the Office of the Auditor-
Ge,neral commits atr offence if that officer-

(a) engages in a corrupt act;

(b) knowingly and willfirlly conceals information on
audit findings for whalever reason, including in
order to obtain a finaDcial betrefit for the officer
or an accomplice or another person;

(c) knowingly and willfully fails to disclose audit
information on fraud or corupt practice by lhe
audited entity;

(d) fails !o disclose any conflict of interest in any
matter under consideration in the course of
discharging any fimctions under this Act; or

(e) knowingly and wilfrrlly discloses ,publishes or
publicizes the Auditor General's audit report or
its contents to third parties including the media
before the report is finalized and formally
submitted to Parliament or County Assembly
and copied to the audited entity and other
authorized offices;

(2) Any officer of thc Office of the Auditor-General
who commits an offence under subsection (1) shall be
liable on conviction to a fine not exc€eding ten million
shillings or !o imprisonment for a tcrm not exceeding five
years, or !o botb.

62 (1) A person shall not-

(a) wilhout reasonable cause or lawful excuse,
obstsuct or hinder, assault or threaten a member
of staff of the Office of the Auditor-General or
professional acting under lhis Act;

@) without justification, fail to provide information
required under this Act;
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(c) without justification, fai.l to provide information
within reasonable time that is required under this
Act;

(d) submit false or misleading information;

(e) miuepresent to or knowingly mislead a member
of staff of the Office of the Auditor-General or
professional acting under this Act; or

(f) interfere with or exert undue influence on any
staff of the Office of the Auditor-General or on
any person authorized by the Auditor-General to
perform functions under this Act.

(2) A person who contravenes subsection (l) commits
an offence and is liable on conviction to a fine not
exceeding five million shillings or to imprisonment for a
term not exceeding three years, or to both.

63. Except as otherwise provided for under this Act, a o.*.r parrrv

person who is found guilty of an offence under this Act for
which no other punishment is given, is liable on conviction
to a fine not exceeding two million shillings or to a term of
imprisonment not exceeding one year or, to both.

2t06
Public Audit

64. (l) Where the Auditor-General establishes that
any person, supplier or company has been involved in
fraud or corrupt practice, the Auditor-General shall report
to the police, Ethics and Anti-Corruption Commission or
the Public Procurement Oversight Authority for their
action.

(2) Where the rnatter is refened to the public
Procurement Oversight Authority, the Auditor-General
may make recommendation for debarment from future
public procurement and asset disposal proceedings of a
state organ or public entity with a copy to the rElevant
accounting officer.

2015

65. If it is established by the Auditor-General that
there has been any deficiency in respect of any money or
assets subject to its audit, the Auditor-General may
recommend to Parliament or county assemblies that the
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person in default or responsible should bc surcharged with
the amount of the deficiency or loss.

66. A person who is convicled of an offence under this
Act shall not b€ eligible to hold public office or work with
an entity owned in whole or part by the State for a period
of ten years following the conviction.

67. Where the Auditor-General becomes aware of-

(a) any payment made without due authority; or

(b) any deficiency or loss occasioned by negligence
or misconduct; or

(c) any sum which ought lo have been, but was not
brought to account,

he or she ihall, in the case of expenditure, call in
question the sum concemed and make a report on
the sum to Parliament and the relevant county
assombly.

PART D(- GENERAL PROVISIONS
6E. The Cabinet Secretary responsible for matters

relating to finance may make Regulations not inconsistent
with this Act respecting any matter that is necessary or
convenient to be prescribed under this Act or for the
carrying out or giving effect to this Act.

69. The Auditor-General may make a written request
to the Attorney-General seeking a legal opinion or advice
on malters of law or fact, as the case may be.

70. This Act shall prevail in case of any inconsistency
between this Act and any other legislation relating to the
functions and powers of the Auditor-General.

71. The Auditor-General and his or her staff, or a
person acting on the directions of the Auditor-General shall
not be personally liable for any act or omission done or
omitted in good faith in carrying out any duty, or
exercising any power or function of the Auditor-General
under this Act or the Constitution.

No. 34
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72. 'fhe Public shall have right of access to official
reports of the Auditor-General in line with Article 35 of
the Constitution for transparency and accountability,
except where such access may unduly jeopardize state
security.

PART X-REPEAL, SAVINGS AND TRANSITION
PROVISIONS

htlic rishr of

73. (1) The Public Audit Act, 20O3, is repealed. Rca.rl of No.12 of
tn3.

(2) Despite subsection (l) -
(a) any proceedings taken against or by the Kenya

National Audit Office or pending against that
office or any other person immediately before the
comnencement of this Act may be continued by
or against the Kenya National Audit Office as if
instituted under this Act:
Provided that criminal proceedings shall be
regarded as pending if the person concerned had
pleaded to the charge in question.

(b) any administrative investigation or inquiry
instituted in terms of the repealed Act which was
pending before the commencement of this Act
shall be continued or disposed of as if instituted
under this Acti

(c) all disciplinary proceedings which immediately
before the cornmencement of this Act were
pending shall be continued or concluded as if
instituted under this Act;

(d) all appeal processes, which immediately before
the commencement of this Act were pending,
shall proceed as if instituted under this Act;

(e) the persons employed by the Kenya National
Audit Office shall bc transferred to the Office of
the Auditor-General established under this Act;

(0 a contract subsisting betwe€n the Kenya National
Audit Office and another person before the
commencement of this Act shall continue to exist
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as if it wrs a ooDhct crtsr,od into betwpcn thc
Officc of thc Audior Gcncral and thet otlEr
PCTSOtr; and

(g) tbc Kcnya Natiorul Audit Commiesion
c$ablishcd by thc rcpcalcd Act shall ccasc to
cxin within thirty daya ft,om tbc day of
commcncemcnt of this Acq

(3) Any rcfcrcncs to thc crodr "Controllcr atrd
Auditor-Gcncral" undcr any writtcn law shall be consrued
to rrfcr to thc words "Aditu4crcral".

Irb. 34
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SCHEDI,JLE (*13)

OATIYAT'FIRMATION OF THE EOLDEROF OFFICE OF TIIE
AUDITOR4ENERAL

SwornlDeclarcd by the said

Before me this. Day of

Chief Justice

I ................ ......having bccn appoinrcd (the
Auditor-Gclcral) undcr the Public Audit Act, 20t 5, do solcmnly
(swear/declare and aflirm) that I will at all times obey, reepect and
uphold the-Constitution of Kenya and all other laws of the [epublic;
that I will faififully and fully, impartially and to the best of my ability,
discharge thc bust and perform the functions and cxercise thc powcrs
dcvolving upon me by virtue of this appoinhent wiftout fear, hvour,
bias, affecion, ill-will or prcjudice. (SO HELP ME GOD).

,



ICPAK S A DIT ENDMEN BILL 2024

Clause 8- Amendment of section 11

Given Clause 10 of the draft Bill, amend Section l2 of the Principal Act by inserting the
following new section,
12. Acting Auditor-General
(1) Where' (a) the office of the Auditor-General becomes vacant.
(b) the Auditor-General has been suspended in accordance with the Constitution.
(c) the appointment ofa person as Auditor General is pending; or
(d) the Auditor-General is for any reason unable to perform the function of his or her office,
then until a person is appointed to and has assumed the functions of that office in accordance
with section 1 1, or until the Auditor-General has resumed the performance of those
functions, the President shall appoint and designate the Deputy Auditor General as the
acting Auditor-General.This is to provide seamless transition.

Clause B (l) Amending section 11

Amend the clause to include additional information as follows:

(a) Approve charging of reasonable audit fee, receive and manage revenues, custodian of
all assets, seek partnership with stakeholders, development partners manage and
account for public funds.

(b) Prepare and submit an annual report on state of accountability of public resources to
the president and parliament.

This witl be in compliance with article 254 of the constitution which stipulates that as soon
as practicable after the end of each financial year, each commission and each holder of an
independent office shall submit a report to the president and to parliament.

Clausel0

Amend by inserting the following new section:
A penon shall be qualified for appointment as the Depug Auditor-General if such person-

a) is a citizen of Kenya.

b) holds qualifications as that of the holder of the Office of Auditor General specified in Article
229(2) of the Constitution.
c) holds a degree in finance, accounting or economics from a university recognized in Kenya and
demonstrates a verifiable and logical progression in the attainmpnt of hb or her educational
qualifications.

d) meets the requirenents of Chapter Six of the Constitution; and

e) is a practicing member of good standing o a professional body of accountants retognised by law.

This will help ensure there is someone equally capable to manage transition.

New Clause
Insert a new section immediately after section I 1

11A. A retired Auditor-General shall, during his lifetime, be entitled to-

(a) a monthly pension equal to seventy per cent of the monthly salary of the entitled
person's last monthly salary while in office.
(b) a lump sum payment on retirement calculated as a sum equal to one year's salary paid for
each term served in office.

I
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(c) one four-wheel drive vehicle of an engine capacity not exceeding 3000 cc which shatl be

replaceable once every four years.
(d) a fuel allowance equal to fifteen per cent of the current monthly salary of the office
holder.
(e) full medical and hospital cover, providing for local and overseas treatment, with a
reputable insurance company for the entitled person and the entitled person's spouse.
(f) the additional benefits set out as follows-

t.

ii.
iii.
iv.

vi.

one driver.
one personal assistant.
one housekeeper.
one senior support staff.
one gardener.
one cleaner.

(g) two-armed security guards who shall be provided on request by the entitled person
(h) diplomatic passports for the entitled person and his spouse.
(i) maintenance expenses for the vehicles provided pursuant to this Act.
(j) access to the V.l.P. lounge at all airports within Kenya.

Clause 15
The section should state definite number of Deputy Auditor Generals. This sis because if
left open, office holder may create unnecessarily many positions for rewards.

Clause 17
Amend by removing the Chairperson of the Budget and Appropriation Committee of the
Nationat Assembly or his or her nominee and two representatives from Parliament and

Senate and replace with;
d. two nominees from the Institute of Certifid Publit Accountants of Kenya

e. a nominee from the Institute of Hunan Resource be Managenent (IHRM) Kenya to advise the

board on HR matteA. This is because suggesting Attorney General to be at advisory level
will interfere with the independence of Auditor General's office.

Clause 19.
Amend the clause and add a strategic planning function to the advisory board. This is

because budgeting and Human resource management and development functions should be

contained and derived from a strategic plan.

Clause 22
This is a welcome proposal. it will help reinforce the works of Heads of Internal Audit
Functions.

Clause 23
Amend the proposal to include competitive selection of outsourced audit firms as per
procurement laws. This will provide transparency in the selection process.

Clause 28.
The proposed insertion should be done as "erunomical effidenf immediately after the words
" lawfully and in an'. This will be in order to have proper flow of tense that is to read:
"Lawfully and in an economical efficient and effective way"



TRANSPARENCY INTERNATIONAL KENYA MEMORANDUM TO THE CLERK OF THE NATIONAL ASSEMBLY ON THE
PUBLTC AUDTT (AMENDMENT) B|Lt2024 (NAT|ONAL ASSEMBLY BtLL NO.4 OF 2024)

Organization

Transparency lnternational - Kenya (Tl-Kenya) is a not-for-profit organization founded in 1999 in Kenya to develop a transparent
and corruption free society through good governance and social justice initiatives. Tl-Kenya is one of the autonomous chapters of
the global Transparency lnternational movement bound by a common vision of a corruption-free world. The vision of Tl-Kenya is
that of a transparent, accountable, and

corruption-free society.

lntroduction

The Public Audit (Amendment) Bill, 2024 (National Assembly Bill No. 4 of 2024) proposes a series of amendments to The Public
Audit Act No. 34 of 2015 to give effect to the decision of the High Court in the case of Transparency lnternational v Attorney
General & Auditor General (1 lnterested Party), Africa Centre for Open Governance (AFRICOG) (2 lnterested Party), Petition No.
388of 2016,wherethecourtestablishedthatSections 4(2),8, 12, 17(1), 18,27,40,42, and70of thePublicAuditAct2015are
unconstitutional. Additionally, it addresses the concerns by the National Assembly over the provision relating to the recruitment of
the Auditor General, where it was observed that the Act creates an undesirable vacuum between an existing holder of the office
and an incoming one.

Tl-Kenya acknowledges and commends the efforts of the National Assembly in integrating some of the recommendations from our
Petition No. 388 of 2016. We particularly appreciate the introduction of new sections after Section 38, emphasizing Citizen
Accountability Audits, which ensures active participation of ordinary citizens in audit processes. Furthermore, we endorse the
proposed amendments that aim to establish the Office of the Auditor General as an independent entity, as envisioned by the
constitution. However, there remain recommendations stemming from the High Court's decision in Petition No. 388 of 2016 that
have yet to be incorporated into the Bill. We strongly advocate for their inclusion to comprehensively rectify all deficiencies in the
current Act. ln adherence to the constitutional imperative for public involvement and participation, we have formulated a set of
recommendations in accordance with Article '1 18 of the Constitution of Kenya 2010. These recommendations align with Article 229,
which outlines the establishment. and functions of the Office of the Auditor General. Our recommendations are as follows:



Section Provision of the Amendment Proposed
Amendment/Recommendation

Justifi cation/Rational for Recommendation

11 The Principal Act is amended by
repealing Section 25 and substituting
therefore the following new section:

25 (1 ) There is established an
unincorporated board to be known as the
Audit Advisory Board which shall
comprise of -

(a) The Auditor-General who shall be the
Chairperson;

(b) The Attorney General or a person
nominated by him or her,

(c) A nominee of the lnstitute of Certified
Public Accountants of Kenya;

(d) The Chairperson ofthe Budget and
Appropriation Committee of the National
Assembly or his or her nominee;

(e) Two representatives from Parliament,
one from the National Assembly and one
from the Senate, from Committees in
charge of public finance and audit

This amendment should be
revised to remove the Attorney
General, The Chairperson of the
Budget and Appropriation
Committee representatives
Parliament, and one from the
National Assembly and one from
the Senate, as part ofthe Board
and replace the Attorney
General with a representative
from the Law Society of Kenya.

The representatives from A
parliament and Senate should
be replaced by independent
persons other

We propose a revision to the composition of
the Advisory Board to ensure its impartiality
and independence. We recommend that the
current inclusion of the Attorney General and
representatives from parliament and Senate in
the Advisory Board be reconsidered.

lnstead, we suggest appointing a
representative from the Law Society of Kenya
to replace the Attorney General and other
independent individuals to represent the
representatives from the National Assembly
and the Senate. This adjustment is crucial to
mitigate potential conflicts of interest as the
Attorney General serves as the principal
advisor to the Government. The Attorney
General, may face conflicts of interest when
advising on matters related to the Auditor
General's functions, potentially compromising
the Auditor General's independence.

The Law Society of Kenya brings in a non-
partisan entity with expertise in legal matters
The Law Society's focus on upholding legal
ethics and the rule of law aligns well with the
objective of ensuring transparency and
accountability in the audit process. Their
inclusion could enhance the credibility of the
Advisory Board and contribute to more



impartial and objective advice on recruitment,
budgeting, and other pertinent matters.

The decision in Constitutional Petition No. 388
of 2016 also declared the inclusion of the
Attorney General in the Board as
unconstitutional

19 The Principal Act is amended by
repealing Section 27 of the Act and
substituting therefore the following
section:

27. Subject to Section 10 of this Act and
upon approval by the Auditor - General
the Audit Advisory Board shall generally
be responsible for providing advisory on-

(a) budget plans and estimates;

(b) human resource management and
development; and

(c) any other matter that might be
referred to the Board by the Auditor
General.

The proposal is welcomed The revisions are in conformity with the guidance
in constitutional petition no. 388 of 2016. lt
creates a clear demarcation on the independence
of the office vis-a- vis the functions of the Board

20 The Principal Act is amended by
repealing section 31 of the Act and
substituting it therefore with the following
section.

Amendment should be rejected and
the original provisions in the Act
retained

The proposed amendments skip out critical audit steps
provided for in the principal Act that should be retained



31 (1 ) The audit process shall be as
follows:

1 . For all audits or investigations, the
Auditor General shall inform the
accounting officer of an entity to be
audited or investigated before
commencement of the audit;

2. At the beginning of an audit of a
state organ or public entity, an
entry meeting shall be held to
deliberate on the scope of audit
between the Auditor-General and
accounting officer; and

3. The Audiyor-General shall prepare
and issue a report to parliament
and the relevant county Assembly.

The Accounting Officer shall within
fourteen (1 4) days from receipt of any
audit report submit a response to the
Auditor-General including remedial
actions undertaken to address audit
findings.

2L The principal Act is amended by repealing section
32

This amendment should be rejected
and the original provisions in the
principal Act be maintained.

The provision not to publicize the reports will
curtail the right to Access to information by the
public as espoused under Article 35 of the
Constitution of Kenya 2010.



25 Section 36 of the principal Act is amended in
subsection (1)i) by inserting the words "among

others" immediately after the words "examine";
and
ii) by deleting the words public money and
substitute therefore the words "public
resources"

This proposal is welcomed

We agree with this proposal

The inclusion of the word "among others"
expands the scope ofthe performance audit
envisioned to be undertaken by the Auditor
General
The amendment expands the scope of the
audit to encompass aspects of public
resources

2s(b) Section 36 of the Principal Act is
amended in subsection (2) by deleting
the words'within six months and
substituting therefore the words'at any
time'

This amendment is welcomed
with the following revisions:
"within six months' and
substituting therefore the words'
"From time to time "to replace
"at any time"

The period of six months after end of a project
has not been effective in addressing loopholes
during the implementation phase. The
introduction of this provision will help in
curbing any leakages, value for money etc
before completion of poects

)t The principal Act is amended by
repealing section 50

The amendment should be
rejected and the original
provision in the principal Act
retained

Article 229(7) of the Constitution shall be
submitted to Parliament 1 and the relevant
county Assemblies, and therefore by repealing
section 50, it would be denying parliament
from exercising its constitutional mandate

38 The principal Act is amended by
repealing section 51

The amendment should be
rejected and the original
provision in the principal Act
retained

Article 229(7) of the Constitution shall be
submitted to Parliament 1 and the relevant
county Assemblies, and therefore by repealing
section 50, it would be denying parliament
from exercising its constitutional mandate



43 The Principal Act is amended by
repealing Section 64 and substituting
therefore the following new section: 64(1)
Where the Auditor-General establishes
that any person, supplier, company or
audited entity has been involved in fraud
or corrupt practice, the Auditor - General
may collaborate with other investigative,
enforcement, regulatory and oversight
agencies including the National Police
Service, Ethics and Anti-Corruption
Commission, Office of the Director of
Public Prosecution and Public
Procurement Administrative Review
Board and the National Treasury for their
action.

This amendment is welcomed The section will promote collaboration between
independent offices and support in addressing
corruption related cases

Section Provision of the Act Proposed
AmendmenURecommendation

Justifi cation/Rationale for
Recommendation

72 Section 12 provides that; where the office
of the Auditor General becomes vacant
for whatever reason, or where his
appointment.

is pending, the Public Service
Commission will recommend the most
senior officer in the ofiice of the Auditor
General to the President to designate
such a person as Acting Auditor General
for 90 days subiect to meetinq the

The provision should be
repealed.

This provision is deemed inconsistent with the
stipulations outlined in Article 229 of the
Constitution, rendering it unconstitutional. The
Constitution expressly recognizes the Auditor
General's appointment in accordance with
Article 229(1 ). Therefore, any endeavor to
establish a substantive position of Acting
Auditor General through legislation, appointing
an individual outside the parameters set by the
Constitution, and granting them the authority to
exercise the constitutional functions and



qualifications for appointment as Auditor
General.

powers of the Auditor General, constitutes an
unconstitutional creation of an office and an
unlawful exercise of the Auditor General's
functions and powers.

18 Section 18 provides: A State Organ or
public entity may upon such request by
the Auditor-General, second to the office
such number of public officers as may be
necessary for proper performance of the
functions of the Office.

This provision should be
repealed.

The provision in question should be entirely
removed, primarily due to its detrimental
impact on the independence of the Office of
the Auditor General. lt's crucial to recognize
that the Auditor General employs staff
specifically to execute their duties and fulfill
their functions. Consequently, it would be
inappropriate for the Auditor General to
second their staff to other public bodies,
especially considering that their primary
mandate involves auditing these same state
organs and public entities.

Such secondments could result in familiarity
between the Auditor General's staff and the
entities they are meant to audit, potentially
compromising the independence and
objectivity of individual staff members. This
would not only undermine the institutional
independence of the Office of the Auditor
General but could also have unintended
consequences for the integrity of audits
conducted.
Therefore, the inclusion of this provision poses
a significant risk to the independence and
effectiveness of the Auditor General's office,



and its deletion is imperatrve to sateguard the
integrity of the audit process and uphold the
constitutional mandate of the Auditor General

40 Section 40 requires the Auditor General
to hold a pre -audit meeting at the highest
level to agree on areas to audit and
appropriate audit approach when auditing
national security organs and even allows
vetting of ofiicers to conduct the audit.

The provision should be
repealed.

This provision is unconstitutional for several
reasons. Firstly, according to Article 229(4)(h)
of the Constitution, the Auditor General is
constitutionally mandated to audit and report
on the accounts of state organs, public bodies,
and any entities funded by public money.
lntroducing a requirement for the Auditor
General to seek permission, as proposed by
section 40, before conducting audits would
hinder the fulfillment of this constitutional
obligation. Furthermore, subjecting auditors to
vetting before carrying out audits could
potentially compromise the independence and
integrity of the audit process. lt creates a
situation where state organs and public bodies
have the authority to influence or even obstruct
the selection of auditors tasked with
scrutinizing their financial records. This
undermines the principle of accountability and
transparency, which are fundamental to the
Auditor General's role in safeguarding public
finances.

42 Section 42 bars the Auditor General from
questioninq government policv obiectives

This provision should be
repealed.

This provision is unconstitutional for as it
restricts the Auditor General's ability to assess



during audits. The section provides that
"Notwithstanding the provisions of this
Act, in an examination under this Act, the
Auditor-General shall not question the
merits of a policy objective of the national
government or county government or any
other public entity."

the viability of policy objectives funded by the
people of Kenya. Section 42 implies that the
Auditor General should refrain from
questioning such policy objectives, thereby
limiting their independence in scrutinizing
public expenditures. This restriction
undermines the Auditor General's
constitutional mandate, as enshrined in Article
229, to conduct audits without interference or
control from any person or authority.

Furthermore, imposing conditions on the
Auditor General's audit approaches violates
the national values and principles of
governance outlined in Article 10 of the
Constitution. These values include integrity,
transparency, and accountability, which are
essential for effective public financial
management. By inhibiting the Auditor
General's ability to thoroughly evaluate the use
of public funds, this provision runs counter to
the principles of financial openness articulated
in Article 20'l .

10 The section provides that: "This Act shall
prevail in case of any inconsistency
between this Act and any other legislation
relating to the functions and powers of
the Aud itor-General."

This section should be repealed The Constitution of Kenya which establishes
the office of the Auditor General and outlines
its functions, is the supreme law and therefore
this section is unnecessary and superfluous.
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a.

PRESENTATION TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE

ON FINANCE AND NATIONAL PLANNING DURING THE STAKEHOLDER

ENGAGEMENT FORUM TO CONSIDER THE PUBLIC AUDIT (AMENDMENT}

81LL,2024 (NAT|ONAL ASSEMBLY BtLL NO. 3 OF 2024l,

The Chairperson Finance and

National Planning Committee - Hon. Francis Kimani Kuria

Honourable Members of the Committee

I thank the Departmental Committee on Finance and National Planning of the

National Assembly for according me this opportunity to present my views on the

Public Audit (Amendment BnD, 2024 (National Assembly Bill No. 3 of 2024).

lndeed, this Bill improves the efficiency and discharge of my oversight role as the

Auditor-General and by extension effective and efficient oversight of public

resources by Parliament and County Assemblies.

lndependence of the Office of the Auditor-General

2. My Office is the Supreme Audit lnstitution (SAl) of Kenya and is constitutionally

charged with the responsibility of fiscal oversight over the three arms of

government including Constitutional Commissions and lndependent Offices. My

Office assists the Government through Parliament to improve its performance,

enhance transparency, ensure accountability, maintain credibility, fight corruption,

promote public trust and foster efficient and effective receipt and management of

public resources for the value and benefits of the citizens of Kenya.

3. The United Nations General Assembly (UNGA), in its Resolutions 66/209 of 2011

and 691228 oI 2014 has recognized the important role of Supreme Aud it lnstitutions

(SAls) in promoting the efficiency, accountability, effectiveness and transparency

of public administration, which is conducive to the achievement of national

development objectives and priorities, as well as the internationally agreed

development goals.

1

,
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4. lndeed, Kenya is a party to United Nations General Assembly Resolution 66/209,

adopted by the General Assembly on 22 December, 2011, that-

o promotes the efficiency, accountability, effectiveness and transparency of

public administration by strengthening Supreme Audit lnstitutions.

Kenya is also a party to the United Nations General Assembly Resolution 691228,

adopted by the General Assembly on 19 December,2014 that similarly promotes

the independence and strengthening of supreme audit institutions.

Honorable Chair

Honorable Members

5. My Office is established as an lndependent Ofiice under Article 229 of the

Constitution of Kenya. Article 249 indicates that the Office is only subject to the

Constitution and the law and is not subject to direction or control by any person or

authority.

6. The Office is guided by lnternational Standards of Supreme Audit lnstitutions

(lSSAl), which are the authoritative international standards on public sector

auditing. These standards guide in ensuring the quality of the audits conducted,

the strengthening of the credibility of the audit reports for users and enhancement

of transparency of the audit process. The Standards also specify the auditor's

responsibility in relation to other parties involved and define the different types of

audit engagements and the related set of concepts that provides a common

language for public sector auditing.

7. ln October, 1977 The Lima Declaration (INTOSAI-P1), which was adopted at the

lnternational Congress for Supreme Audit lnstitutions in Lima (Peru). The

Declaration calls for independent government auditing, and this independence

should be anchored in legislation. SAls can only be objective and effective if they

are independent from the audited entity and are protected from outside influence.

The Lima Declaration further recognizes that SAls should have functional and

organizational independence required to carry out their mandate.
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8. Similarly, in 2007, lnternational Congress for Supreme Audit lnstitutions passed

the Mexico Declaration (INTOSAI-P-10) on Supreme Audit lnstitutions

lndependence of 2007. The Declaration , calls for the following core principles on

SAI lndependence-

o The existence of an appropriate and effective constitutional/statutory/legal

framework

o The independence of SAI Heads including security of tenure and legal

immunity in the normal discharge of their duties

. A sufficiently broad mandate and full discretion, in the discharge of SAI

functions

o Unrestricted access to information

o The rights and obligations to report on work done

o The freedom to decide the content and timing of audit reports and to publish

and disseminate them

. The existence of effective follow-up mechanisms on SAI recommendations

. Financial and managerial/administrative autonomy and the availability of

appropriate human, material and monetary resources

The Public Audit Act of 2015 brought about tremendous improvements and

enhancement of independence and aligning the same with the Constitutional

requirements of the Office of the Auditor-General as guided by Article 229 and

Chapter 5 of the Constitution and we applaud Parliament for this.

B. Mandate of the Office

9. My Office is mandated by Article 229(4) of the Constitution of Kenya, to audit the

accounts of the National and County Governments, National Assembly and County

Assemblies, all Funds and authorities of National and County Governments,

accounts of all Courts, Public debt and all institutions, programmes or projects

funded by public funds. Article 229(6) further mandates the Auditor-General to

confirm whether or not public money has been applied lawfully and in an effective

way.

l0.Article 252 of lhe Constitution also empowers my Office to:

Page 3 of 12



Conduct investigations on own initiative or complaint by a member of the

public and to;

Carry out conciliation, mediation and negotiation

ll.Ultimately, the mandate of the Office of the Auditor-General is to influence the

development of our nation and the delivery of quality and sustainable services to

the people by oversighting the use and management of public resources, without

exception.

12.The Public Audit Act, 2015, requires the Auditor-General and her staff to perform

their functions impartially, without fear, favour or prejudice and to exercise the

powers given by the constitution independently. The Auditor-General enjoys

operational independence including determining the applicable standards,

principles and practices in undertaking public sector audits.

Honorable Chair

Honorable Members

C. Scope of Audit

13. ln addition, and subject to the provisions of Article 201 on Principles of Public

Finance and Article 232 on Values and Principles of Public Service of the

Constitution , the Auditor-General determines, the scope and extent of examination

or inspection of accounts and any other documents or information related to public

expenditures or any other audits undertaken by the Office. Article 226(3) clearly

states that the accounts of all governments and state organs shall be audited by

the Auditor-General except for the Accounts of the Auditor-General which are

directly underthe purview of Parliamentas guided by Article226(4). Foravoidance

of doubt, Article 229(5) states that the Auditor-General has jurisdiction in auditing

and reporting to Parliament on the accounts of any entity that is funded from public

funds.

a

a

1
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D. Power to Obtain lnformation

l4.Section 21 of the Public Audit Act, 2015, requires that in the course of exercising

or performing the functions, duties and powers under the Constitution, the Auditor-

General shall require production of official documents in the custody, care or

control of a public body or any person employed by the public body, as well as to

provide the Auditor-General with information or an explanation about any official

information, system or assets.

E. Rights and Obligations on Audit Reporting

l5.Article 229(5) ot the Constitution requires the Auditor-General to submit audit

reports to Parliament and the relevant county assemblies. Further Article 254

requires the Auditor-General to submit an annual report and submit special reports

required by the President, National Assembly and Senate. All reports should be

published and publicized. The Auditor-General is not restricted on the type of

reports to submit concerning the use and management of public resources.

Honorable Chair

Honorable Members

F. Financial lndependence
'16.Article 249(3) of the Constitution requires Parliament to allocate adequate funds to

enable each Commission and lndependent Office to perform its functions. The

Public Audit Act, 2015 under section 41, provides for the source of funds of the

Office of the Auditor-General, to include monies appropriated by Parliament for the

purposes of the Office, audit fees as well as monies from other sources including

donations, all of which are required to be disclosed to Parliament. However, despite

these provisions the Office continues to experience budgetary constraints on

availability of allocated resources to plan and conduct audits including insufficient

funds to carry oversight on behalf of Parliament. This effectively erodes the

operational independence of the Office of the Auditor-Generals and affects the

progressive reforms already achieved.
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17. The Budget and Appropriation Committee, in its report on the Budget Policy

Statement for FY 202312024 daled 15 March, 2023 recommended that, The

National Treasury should facilitate the Office of the Auditor General to have a

single line budget to enhance our efficiency in responding to emerging audit

needs. My Office subsequently wrote to The National Treasury requesting for this

facilitation but we are yet to get any response on the same. We request the

Committee to facilitate implementation of this resolution and that it is also included

in the Public Audit Amendment Bill, 2024.

18.The Public Accounts Committee has also similarly made recommendations on the

allocation of funds to the Office of the Auditor-General. These recommendations

were adopted byThe National Assembly on 9June,2022and we request thatthe

resolutions are implemented. This will also ensure that the Office of the Auditor -

General is empowered to prepare our budget independently without having to

compete for resources under the sectoral funding limits and present our budget

direct to this Committee to enhance our independence.

19.The World Bank, Supreme Audit lnstitutions lndependence lndex,2021.,

Global Synthesis Report, ranks the Office of the Auditor-General Kenya, as

having only a substantial level of independence. The report unfortunately is in

comparison to South Africa, which is ranked as having a very high level of

independence. However, our neighboring SAI and a member of the East Africa

Community has been ranked as High-level independence. Our low ranking is

attributed, to lack of financial autonomy.

Honorable Chair

Honorable Members

Background to the Public Audit (Amendment) Bill, 2024

20.The Public Audit (Amendment) Bil 2024 is a culmination of a long and widely

engaging process that followed the High Court decision rendered on 16 February

2018 declaring various sections of the Public Audit Act, 2015 (the Act)

unconstitutional. Ensuing therefrom, a Multi-Agency Team comprising of the

Executive Office of the President, the National Treasury, Office of the Attorney

General and Department of Justice and the Office of the Auditor-General was
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constituted to review the Act and make the necessary recommendations to align

the Public Audit Act to the Constitution.

21.The Team has reviewed the Public Audit Act,2015, with the purpose of

addressing the issues that were raised in the High Court's decision in Petition

No.388 of 2016.

22.The amendments are also expected to remedy other gaps identified in the course

of implementing the Act over the last nine (9) years, with a view to enhancing the

overall responsiveness of the legislation to the audit function and the nature of

public service.

23.The amendments will also provide a framework for enhancing the independence

and autonomy of the Office of the Auditor-General, that is aligned to the

Constitutional imperatives of independence, transparency and accountability.

24.1 am pleased to note that the Public Audit Act (Amendment) Bill, 2024, is,

therefore, part of holistic reforms initiatives of the public finance management in

Kenya, and addresses the growing public sector demands in the public sector for

sustainable economic growth and delivery of quality services.

Honorable Chair

Honorable Members

25.The Public Audit (Amendment) Bill, 2024 is crucial in fortifying the independence

of the Office of the Auditor-General by curing the sections that were declared

unconstitutional and also stating with clarity the mandate of the Office where there

has been ambiguity. The Bill seeks to enhance the operational independence and

autonomy of the Office. The Public Audit Fund, will ensure that oversight

operations are conducted continuously to enhance accountability and timely

reporting to Parliament. lndeed, this will unlock the remaining parameters for

independence of the office and support all other reforms that have taken place.

26.The sections declared unconstitutional by the High Court were Sections 4(2), I,
12, 17 (11, 18, 27 , 40, 42 and 70 of the Public Audit Act, 2015. These sections

were an impediment on the Auditor-General's independence.
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27.The High Court based its decision to annul the cited provisions on the following

grounds;

i. Annulled Section 4(2) that defines the Auditor-General as 'statutory

head' since Arlicle 229 (1) has already created a 'Constitutional Office

of the Auditor-General.

Annulled Section I for limiting the independence of the Auditor General

through reference to Article 234 (5) on the delegated powers of the

Public Service Commission (PSC). The Bill seeks to align the

administrative functions and powers of the Auditor-General to the

Constitution hence safeguarding the independence of the Auditor

General.

[.

t.

tv.

Annulled Section 12 for creating the position of 'Acting Auditor

General'a position that is not contemplated by the constitution and that

in which the holder would discharge the constitutional mandate of the

Auditor-General. Further, the Court held there is no constitutional

provision for the Public Service Commission (PSC) to appoint an 'Acting

Auditor General';

Annulled Section 17 (1) that subjects the recruitment of staff by the

Auditor-General to Article 235 (5) (on delegated powers from PSC) of

the Constitution; This section was in violation of Article 252(1)(c) that

grants the Auditor-General the powers to recruit staff of the Office;

Annulled Section 18 on secondment of officers from other State Organs

or public entities on the need to safeguard the independence of the

Office of the Auditor General by not seconding staff of the Auditor-

General to work for the audit clients as this would create a conflict of

interest.;
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tx

Annulled Section 27 on the functions of the Audit Advisory Board as

unconstitutional based on Article 249(2)(b) which grants the Auditor-

General functional lndependence. However, although the functions of

the Advisory Board were declared unconstitutional to the extent of

infringement of the independence of the Auditor-General, the Court

retained the Advisory Board. To cure this infringement, the Bill seeks to

amend Section 27 of the Act to provide for functions of the Audit Advisory

Board that do not impede the independence of the AudilGeneral.

Annulled Section 40 on limitation of scope in the audit of national security

organs that use public resources as it is a breach of Article 229(4)(h):

Annulled Section 42 that inhibits the Auditor-General from questioning

government policy as it was in breach of Article 229 (4) (h) on scope and

independence;

Annulled Section 70 that state that the Act shall prevail in case of

inconsistency with any other Act, as unnecessary and superfluous.

Honorable Chair

Honorable Members

28.The MultiAgencyTeam drawn from the cited The Executive Office of the President,

The National Treasury, The Attorney General and Department of Justice and The

Office of the Auditor-General was also expected to resolve various other gaps

identified in the course of implementing the Public Audit Act with a view to

enhancing the overall responsiveness of the legislation to the public audit function.

29. The purpose of this Statutory lnstrument is to amend the Public Audit Act, 2015 as

recommended proposed by the Multi Agency Team and as discussed and

approved by Cabinet.

30. The proposed amendments seek to;

a) ensure that the Public Audit Act is aligned to the Constitution,

b) safeguards the independence of the Auditor General with respect to

governance, staff establishment and funding,
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c) proposes the establishment of a Public Audit Fund to be funded from

appropriated provisions of the Office of the Auditor General within the

fiscal framework limits; indeed, Parliament through the Budget and

Appropriation Commiftee adopted the Public Accounts Committee

recommendations on enhanced funding of the Office of the Auditor-

General;

d) cures the lacuna in law on an outgoing Auditor-General and an incoming

one at end of tenure. This is based on the experience of between 2019

and 2020 that created a vacuum in the Office and led to delayed

reporting to Parliament;

e) redefines the establishment, composition and functions of the Audit

Advisory Board;

f) expressly provides for the different types of audit including Citizen

Accountability Audits or Social Accountability Audit, Compliance audits

and any other audits related to the lawful use and effective management

of Public resources and for enhancing transparency within the provisions

of Article 229(5) and 229(6) of the Constitution.

g) Enhances for the ethical standards and other offences for Officers

serving under the Office of the Auditor General, among many others.

h) lmproves communication between the Office of the Auditor-General, the

Public Sector entities and Parliament.

31 . The gaps identified include the concerns explores by the Nationals Assembly

including the general public on the constitutional lacuna create when the tenure of

the Auditor-General expires.

32.1 therefore submit that my Office supports the proposed amendments with regard

to improving effectiveness in the discharge of the Auditor-General's duties with

regard to oversight as well as enhancing the financial independence of the Office.

33. I do therefore submit, that in keeping with the declaration of u nconstitutionality the

said sub-sections be repealed.
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34.Section 42 of the Public Audit Act, 2015, which provides for the Auditor-General

not to question the merits of a policy objective of the national government or county

government or any other public entity was also declared u nconstitutional. The

Court held that the Auditor-General cannot confirm the viability of the policy

objectives funded by the people of Kenya when Section 42 prohibits the Auditor-

General from questioning policy objectives funded by the people. lndeed,

Parliament calls upon my Office to give views on government policy objectives, and

I also highlight audit findings on implementation of existing policies, which findings

serve to improve or inform the effective future implementation and ensures timely

corrective action.

35.We, do therefore submit that in keeping with the declaration of unconstitutionality

Section 40(1), Section 40(3) and Section 42 of the Public Audit Act, be repealed to

the extent of their unconstitutionality.

Honorable Chair

Honorable Members

Establishment and Composition of the Audit Advisory Board

36.Clause 17 of the Bill proposes to amend Section 25 of the Act and substituting it

with a new section. Section 25(1Xc) provides for a nominee of the lnstitute of

Certified Public Accounts of Kenya. We note that the new proposed composition

of the Advisory Board is to ensure that the Auditor-General's independence is not

impeded.

I therefore recommend that a proviso be introduced to the effect that the nominee from

the lnstitute of Certified Public Accounts, shall not be an employee of a public entity.

Conclusion

Honorable Chair

Honorable Members

37. Consequently, the Public Audit (Amendment) Bill, 2024 now seeks to address

these gaps as herein below:
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The proposed amendments make provision for the conditions under which the

position of the Auditor-General shall fall vacant and the process for filling the

position seamlessly and for clarity.

I The amendments make provision for the position of Deputy Auditor-General

who will be the Principal Assistant to the Auditor-General and who may perform

such other functions to enable the management of the Office except for the

functions expressly conferred by the Constitution on the Auditor-General.

It The Bill now expressly provides for the different types of audits within the

provisions of Article 229(6) ol the Constitution and the evolving public sector

environment.

tv The Bill now redefines the establishment and composition of the AuditAdvisory

Board to perform high level oversight over the functions of the Office and

render advisory services to the Auditor-General whenever the same is sought.

Further, the Board will now be chaired by the Auditor-General to enable

alignment with the Constitutional independence of the Auditor-General.

The Bill seeks to establish a Public Audit Fund to be funded from the

appropriated provisions of the Office of the Auditor-General by Parliament

within the fiscal framework limits. This will allow for the ring fencing of the funds

of the Office by not limiting the other activities of the Office.

Honorable Chair

Hon Members,

The enactment of these amendments shall not occasion additional expenditure of

public funds save for funds already appropriated by Parliament to the Office of the

Auditor-General for operationalisation of the Fund.

I thank you for this opportunity and the support accorded to the Office to enable service

to Parliament and the people of Kenya.

FCPA Nancy Gathungu, CBS

AUDITOR-GENERAL
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Our Reference
Direcl Line:
E-moil Address:

AM/GEN
+254?o2A99cno
olex.molhini@bowmonslow.com
brion.otieno@bowmonslow.com

Your Reference:
Dote:

TBC
22 Aprit ?024

The Notionol Assembly

Offlce of the Clerk

P.O Box 41842-mI00

Noirobi, Kenyo

Deor Sirs

Submb3loB on Ihe Pub c Audlt (Amendmei ) Blll. Zn4

We refer to your letter doled 08 April 202,1where you inviled us to porlicipote in the stokeholder engogemenl on lhe Public Audil (Amendmenl) Bill, 2024 orgonized

by the Deporlmenrol Commillee on Finonce ond Notionol Plonning.

We hereby enclose our deloiled submissions os on Appendix lo this letler. These submissions ore mode pursuont to Article I 18 { I } (b} of the Conslilulion of Kenyo

20l0 ond the Nolionol Assembly Stonding order 1 27(3).

Pleose do not hesitote lo reoch oul lo Alex Mothini on olex.molhini@bowmonslow.com or Brion Olieno on brion.olieno@bowmonslow.com should you require

clorificolions or oddilionol informotion wilh regords lo our submissions.

Yours foithfully

Alcx Mothlnl

Coubon Homey ltP
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"Regording seclion 18, lhe petilioner's comploini wos thot secondmenl of officers from other stole orgons lo his office or from his office lo stote orgons ond public

bodies. ll must be opprecioted lhot lhe Auditor Generol employs sloff for ihe purpose of corrying out his duties ond performing his funciions. lt would be improper

for him lo second his sioff to olher public bodies yet his core mondote is to oudil lhe some slole orgons ond public bodies. This will not onlv leod to fomilioritv but

Addiiionolly, section l8 violotes orticle 249(l)(b) of ihe Conslilution which provides for the independence of the office of the Auditor Generol ond prohibits the

office from being direcled or controlled by ony person or ouihorily.

so for os the indeoendeni office of the Auditor Generol is concerned."

v hove on unintended conseouence inolso comoromise the inaleoenalencc of individuol stoff- Ihis will interiere wiih inslil!llionol in.leoen.lence on.l thcreforc m

Clouse E ot lhe Publlc Audll Amendment Elll

Clouse 8 of the Public Audil Amendment Eill proposes to omend section I I of ihe Public Audit Act to clorify tronsition in the office of lhe Auditor Generol in the

evenl of expiry of the term of office of the Auditor Generol. Ihe proposol in the Public Audil Amendmenl Bill distinguishes belween ihe procedure to be followed

when ihe office ot ihe Auditor Generol becomes voconl by virlue of expiry of the lerm of the office-holder ond when lhe office becomes vocont on occount of

deolh, resignoiion or removol of ihe Auditor Generol from office. ln the former. the Public Audil Amendment Bill stotes thot it sholl sirictly be done os such in the

proviso lo section I I il l). whereos in the lotter, lhe procedure is cleorly outlined under section I I (2) to seciion I I (l I).

Our proposol

Section I I of the Public Audit Act should be omended 1o clorify thol lhe procedure under section I I (2) to section ll(l Il of the Public Audit Act opplies regordless

of the reoson for the voconcy in the office of the Auditor Generol.

Jusllflcollon for our proposol

The disiinclion beiween ihe two procedures leods to ombiguity ond lock of clorily on the procedure lo follow in the event of o voconcy in the office of the Auditor

Generol by reoson of expiry of lhe ierm of office.

Eowmons Submission on lhe Public Audil Amendment Bill

Eowmons
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i

meeling sholl then be held ol lhe beginning of lhe oudii by lhe Audilor Generol ond the occounling officer. {c) the Auditor cenerol sholl then issue on oudi,

reporl lo Porliomeni ond the relevont county ossembly ond (dJ ihe occounting officer sholl lhen respond lo lhe Audilor Generol within fourteen (14) doys from

receipl of ihe oudii report.

Our proposol

The Public Audit Amendmeni Bill should omend section 3l of the Public A udit Act to expressly provide for the issuonce of ihe oudit reporl 10 the occounting officer

of the stote orgon or public entity oudiled. As currently drofled, the Pub'lic Audil Acl only provides for lhe issuonce of the oudil reporl 1o Porliomenl or the relevonl

county ossembly. ln oddilion. ihe Public Audit Amendment Bill should increose the time limit wilhin which on occounting officer is required io submit o response

lo ihe Audilor Generol's reporl.

Jusllficollon lor our proposol

The lock of on express slolemenl requiring the issuonce of lhe Auditor Genercl's report to the occounting officer of o stole orgon or public entity being oudiled

leoves o gop since it imposes no express obligotion on the Auditor Generol lo issue the oudit report lo the stote orgon or public entiiy being oudiled. This moy

hinder the preporolion of lhe responses lo ihe oudil findings by the stole orgon or public entily.

Slote orgons or public entities require odequole time to prepore ond submii o response lo lhe oudit report ond io oddress oll the issues roised together wilh

implementing proper remediol oclions lo oddress the oudit findings. We would propose thot the fourteen ( l4J doys' deodline for submiiiing responses to the oudit

findlngs be increosed to one (l) month to ollow the stoie orgon or public entily sufficienl iime lo formulole remediol oclions to oddress the oudit f indings.

Seciion 25 ot the Public Audit Act estoblishes on Audit Advisory Boord which comprises of the Auditor cenerol, the Allorney Generol, one nominee from the

lnstitule of Certified Public Accounlonts of Kenyo, one nominee from the Associolion of Professionol Societies of Eost Africo, one nominee from the Low Sociely of

Kenyo ond the Chotperson of the Public Service Commission or his or her nomlnee.

Secllon 25 ot lhe Public Audll Acl

The Publlc Audll Amendmenl Blll

Bowmons Submission on lhe Public Audil Amendment Bill

I
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