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By Gazette Notice No. ,7M of 9th November, 1968
His Excellenc! Jomo KenyattarPresident of the Republic of
Kenya, in exeicise of the powers conf eged. upon hin by the
aforesaid Act, appoi-nted. :

Mr. John Muchura as Chairnan and.
Mr. Hillian Cecil Rod.gers c i Member

to be a Corqmission and. thereby authori-sed' and directed the
said. Commt ssi;;-a; inquire- inio and ad.vise on all the matters
involved in and. leadiag to the d.ispute between the Masaku
County Council and the-Kenya Local- Government 'vforkers Uniont
which-was tbe sub.'iect of air. Award. in the Ind.ustrial Court
(Cause No. 12 of lgOg) and. more particularly z

(a) the allegations mad-e by the Keaya.Local- 
Governnent iJorkers Union in the dispute ;
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(t) the counter allegatlons nad'9 by tle lfiasa]u
County Council ascrlbing politicg,I notive to
the said. Kenya local- Government 'iiorkers
Union ln making its allegations;

.

(c) the extent, if sDXr that the Financial
Adviser to'the Ma-salnr County Counci-l, Mr.
Bhatti, can be held responsible^for the
roatteri alleged by the Union, if true;

(a) the part that politics played' il.the
dlspirte; and to rcport ttre results of such
inqiriryi tne conclusions ami'ved' at and.
the reaions leading thereto, and to make any
.focu,lr.o. :iiati-ons - thet the conmissi-oners
may consider d.esirable or necessary.

Mr, S.F. Esland. was appointed' Secretary
of the Commission.

The Conmission has conplied. with the various
romulgated by Hj-s Excellency { t}e aforesaid'
c€ r elceptinb that extension of tine f or na-king
wai requested and this request was granted by
ce No. L/69.
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Procedural.

2. The secretary of the commissionr--acting-upon the
instructiops of the Chaiiman, requested. the Masaku County
Council and tne L€nya Local Government i;orkers Union to
fur;G[ the Conmission with memorand.a on matters relevant to
ihe inquiry and these were duly received.. Members of the
poUfi"-rer6 invited, by Press noticesr.to volunteer such
-evid.ence as lilas con6ia6red. relevant. A large number of
*ii"uui"", includ.ing the Chairnan and. Chief Officers of the
Uasatcu Corinty Council and the General- Secretary and' offlcials
;i-ih; f""y""f,ocal Government ilorkers Union were examiuedt
several on more than one occasion. By the date of appOintment
of the Cottunisij-oa, tr[r. Bhatti hacl ernigrated frou Kenya and
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the Commission decid.ed. that no uscful purpose v.rould- be
served. by attempting to sccure his rccall in orcler to glve
evid.ence. Throughout the he:lring of evld-errce the County
Council and its Chairuar-r rsere reprcscnted. by I\l::. S.I\-.Irraruhiu, Ad.voc,rrte. During the hearing of r,rhat were
consid.ered- to be nore important items of verbatl e vid.ence,
stenographi-c of palantypist asslstance wes obtaincd- and this
verbatim record has been retained.. Thc nerqbers of thc
Comnission were duly s$/orn by I;1r. Justice A.D. Farrell
on l-Ith Decenber, 1968.

ilnallrsis of Evi-d.er.ce .

7. The rf,ellorirnd.uri of cviclence d-irtecl 28th l{ovenbcr
1968 .is submittc:ci b}, tho lier:.yer Local Govcrnr,:ent ';;orlcers
Union (hercinafter referrecl to as the 'rLi;.iion") wils
substantially thc same as had. been subntitt,:d- to the
Ind.ustrial Court, but, possi-ble arising frorr thc criticisms
of that Court, had- been rethcr more carefull-y prepared
and. t'uas more fu111, d.ocunented.. The I',ias:rku County Council
(hereinafter refcrred- to i.s tirc "Council") cciritj-nued. to
rely upon the nenorand.un as originally submitted- to the
Ind.ustrial Court, alttrough, durir:g the hci:.ri-ng of vcrbal
evid.ence, a ulde variety of ad.clitj-ollarl clccuncnts was prod.uced.,
some voluntaril-y ancl others upon thi, insistc,nce of the
Connissior:. Irr ad.Cition, I\[r. Blietti, before his d.eparture
from }-enya, had lcft :r lettcr add-rcssed- to the "Investigating
Conmitteer clenyirig the "rllcgatj.,tns of the Union, in
forthright ternsr e.E. "this is a pack of lies", rrthere
can be no greater Iie than this'r, 'tc. The Connission also
had. the ad.vantage of refcrence to thc firiclings of the
Industrial Court, rvhich contain.s a nost valuable analysis
of the various issues in d.ispute and. which conclucled by
stating that the Unicn was "blaning both l-{r. L,ialu and
I,{r. Bhatti togetherrr. The Commission shares this vierr,
although this does not neccsserily Erean that the allegations
of the Union !'/cre actuatecl by political notives.
Alleeiations of Llnion.

4. fhe allegatious of tlie lJnicn arlounted to 27 in
nunberr or, ?-t lcast, wcre corrtiilncd" in 2/ paragraphs (or
Items) in thcir nerorand.un and. thcsc varicd- corrsiderably in
rel-cvancc and inportitnce. The Commissir'rn d-ccid.ccI that the
f irst four of tircsc, c1eaIi-ng rrith the af f a.irs of l[eru Countl.
Council, r'ritli r"rhom Lir. llhatti had bccn enploycd prior to
hj-s enplo;rncnt at Masahu j-r:. June 196r, tvcrc outsicle thcir
terns of refere].rccs ,rnc1 these have bucn ignored.. Those
referring to Masr.rku Count;,, Council or spccifically to
I.1r. Bhatti or Llr. I'ialu can irost converiicntl;r f6; corlsj-d.ereC
und.er six ciltcgorics, aanely : f ir:rnciel stringc:.rci-es,
adninistretive inefficiurr.cics, relatic.nships r,vith Urb:ri: Councils,
ind.ustrial relatioris, nisuse cf fund"s and" :rbusc of pcs j-tlon

!y the Chalrnan of Council.

(a) In a gencral statcner:t at thc concl-usion of
tli;i-r Itcr: 5, the Unicn ste.tcd that thcy had-
bocn "]cc1 tc, suspect that thcrc was something
vrron6 goir.:.g on witir the Finlnccs of the Masaku
Courrty Council bccause befc'rc I,,{r. Bhatti r,'rent
to },{asaku, t. ,l u_ c_ri l:. d less complaints
of its financiir.l positicrr..rr That statement
is inCj-catlve of a gross nisund"crstand.ing
of the clrcurstanccs. .ilthough the f inancial
affairs of t}:.c Ccu:"rcil irre stil1 vcry far
fron satisflctorrr, bcforc l[r. Bhattirs amiva]
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thel' v/erc ccrtainly as bad. and- probably
even $rorse r &s is j-nd.icated. by a letter
in 1965 frorn the Peruanent Secrctary to the
ttinj-stiy of l-,oca1 Gov"rnncnt (hercinafter
referred to as thc rtlviiiiistry"). Irr this letter
the Council was instructed. to live within
its neans and it fla;r i;'lo1l be t}:'at the attenpt
to introd.uce a greater anount of finalrcj-aI
stringenci' by thc Financj-al Aclvlscr and the
Chiiirnan of Cour,.cil nay havc lcC tc their
relativc r.rnpopularity lvithin thc County and-
not least lvith thc iJni-on membcrship. fhis
is also conne'nted. upon in thc Report of the
I,ocal Governuerit Cor,rr,rissi-cn of lnqui-r;r
L966 (paee al) 1s foll-or,ts :

"the very serious position of nost
countj-es d.ue largcly to rapidly increaslng
expencliture on scrvices, whi-lst their lncome
is increasing at a rauch slower pace
It must bc unCerstoocl that revenues
local authori-ties are strictly linit
carurot be increascd- at v.rill and ger:.e
speaking there is no prospcct of the
incrcasecl easily to meet the growing
of cxpend-i-ture. In the end- services
be tailored to suit the slze of revc
rather than thc size ancl cluality of
setting the pacc ,:lncl rcvenues trying
catch up,"

of
ed. - they
ra11y
m being

leve1
nust

nues,
services
to

(r) This greatcr control over expend-iture is the
probaElc reason for thc conplaints by the
0niori over thc d-elay in inplenenting the salary
increascs negotiated. between the Union and. the
Council basecl upoll the Pratt Connission
recomulendations, when it was necessary for
thc Council f irst to ob: ain Dliriistry approva-l
f or a. supplemetitary cstinatc. This also is the
1.lroable explanatj-cn for the large nurrlcer of
Oouncil enploye,:s who wcrc cleclared. rcd.und-ant
d,uring the p,-rlod 1968 - 69. (This cloes not
ncan th:,.t the Cor,inission necessarily agrees
v;ith this acticn by the Ccuncil. Such r'rhclesale
clisnissal of stc.ff necess;1ri1y involved- so nuch
hunan suffcring that this t;,'pc of econony
should be thc last to be consid.ereC arid' then
used. cnly r,ihen all othcr possibilj-tics are
exhaustc;cl. i,1oreovcr, it is custonary f'.>r such
disnissels tc bc based upon lcllgth of service
c"go last in, first-out rather thati by
aC-pting the soncvrlx.t arbitr::.ry yrird - stick
of i,vcr-5O y,,ars of age). During thg L967-68
a nuirbcr of- Dispcnsarles ancl I'j.e alth Centres
throughout the Cr:unty had. to be closed-
bcc::.use of shortage of fi-i:.ance for d-rugst
but thcre is evldence tltrt the original
estinate of the County had tleen reduced
by the l..linistry on the ground.s that Masaku
was spend.ing nuc.h EIC,re on d.rugs t!-an other
local- authoiities. Possibly the County Medical
Offlcer of Heal-th shoulcl have been ror€
econonical, but the Firiancial Officcr ceut
hardly be b1anied..
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(c) A murber of othcr conplai-nts by the Union
appear to bc bascd- upon ad,ninistrative 1n-
efficiencics by junior staff rather thart:.
delibcrate action by tire Financial Adviser.
Threc of thu.se rcfer t-o two rlclays in paymcnt
of saLaries ( tl-rc nontl:.s arld- r:rrc llonth
rospe ctlvely) ; two cases r,,.here less than
the agreed. nininun had boen paid. and to an
unspeclfied irunber of cases where irousing or
housing allorvance had riot bccn provicled-. There
was also i,neptitud.e in tirc proded.ure fcr
rccorcling the recovery of ad.vances against
salarics, but this is hard.ly very serious.
Strictly sp;aking, the Fi:iancial ltdviser
vras accountable fr.'r the e.rrors of his
subordiinate staff , but tLre Corunissioi:. takes
the vien that, vrith s()ne 4r0OO enployees,
it is d-ifficult to prevent sr:.ch nj-stalies
conpletely. ldore serj-ous was the inconpetence
gh.orrn in C.ealing with cor:tributions of
Council enployces to the Natiorral Social
Security Fund.. 0n the return, iclentity
nunbers cf enployees vrcre ouittccl and., on
ir:structic,ns frcn lflr. Bhatti, the enployers?
coirtributio:'is r4'cre not included-. 'Ihe excuse
giveli vras that i.r reconncnd.ation by il conference
of Local /ruthori-ties at },lonbasa had. been
nisund.erstood., but thc tr.cting Treasurer
eventually agreed tha:t several circulars
frcn the llinistry had been received. which
had givcn detailcd. lnstructioirs. .i\s a
consequence, not only had thc Council tc
pery a penalty to thc Furrcl, but s€vt-.r&I
enployees who hacl been d.ecl-arod. red-und-ant
orr age grou.nd-s h.ad- to wait some nonths to
receive bcnefits fron the Fund, which iirvolvecl
c<.rtsiderablc pcrsonal hardship. There is , hr:lv-
ever, r"c substance in the allcgation riad.e that
vehiclcs $i)r'e off tlre roird- for st,v':raI nci:ths
because of fail',rr- tr; rc::ic\i' pclicies of
insurar:ce. Thc alle g:.tion th,rL thcre rvls an
urlreasonabfe dolay 1n payl,ig incrr:Hents
tc tcac]:.crs wliii hacl obtarneci .t:.i-;ner
qualificaticris alsr> eppcars 'bo bc an exanple
of adrii:ij-strativc irlcoripeterrcc. On 21rd October
1967 a. ctrcclue for Shs.2lr7B5/)J vtas d.rar,vn
to r-rcet this liebility but paynt:nt ha<l- . t been
ua<4e t,l tlre teachcrs ccnccrned. by the
following Februar;r. ;t first this clelay was
d,enieC, but thc ^ctir:-51 freasurcr eventually
ad,nitteo thet the cesh wils kcpt j-n a d.rawer
of the rlesk bc)-onging to the Salaries Officer,
i\ir" Johnsorr ilaribua, lirLi.o is stated- to have
paid. tcachers as they callcd. on other matters
against signatures on a shect of paper. Thc
ccnpicted- clocr:ncn.t coulcl not be pr:od-uccd.
Teachcrs are nornal-ly paid, by bank rer:ittance
and- it is not unCcrstood wiry these conpar.atively
snall auounts could irot have beer ia'luded
ivith thc nornal selary. La;mcr:ts. Velrious
allcgations werc l,acle regard.i-ng the nisuse
of Council fu:rd.s on purchase of naterials
and-, although no specific offcnces could bc
proveci, it secrirs clulr to the Conriission that
the entire fcnclcr proccd-ure of the Council
requires tr: be ovr:rhauleC and. strer:gtliened. to
1:rc','ei'rt abuse. Onc pl;.rticular lnsta:-rce
will be ncntioned. 1eter.
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(a) One allegation refers to a tcrnporary loan from
County Council Fund.s to Masaku Urban Council
and this raises the entire issuc of relationships
bet'uveen the County Council and Urban Council-s
within thr-. County area. This particular allega-
tion regarcling the l-oan of Shs. /+OrOO0 in .lrlprj-I
1967 is based. on e mj-sinterpretatlon of Regulation
225 of the Local Government Regulations 1961, and-,
although it is agreed that the v,,ording is far from
be ing explicit, the tr,ensaction ap1:ears to have
been clulte i-n orcler. lloi,;'ever, the general
financial relationships bctwecn the County and the
Urban Couricil- are more far-rr::rching. The Union
contend. that Mr. Bhattir ds Financlal- tid.viscr to
the County Counci-l, 'uic.s required. also to check and.
supervise the accounts of l,'[asaku Urban Council and-
Athi ilivcr Urbin Council, un<1cr RegulaLion ITo.
110(1) and (2) of thc L,oci]l Govcrnment Regula.tions
1961 ilIso Fart XXII third. scJred.ule, Part II, sub-
scctions 4, 5, i:.nd. 15. fhat is a faulty intcrpret-
ation cf these RegulJ.tions r,hj-ch contain: nc, such
requirements; but-117 (t) and (2) is norc relevant.
This states that "tlte cou-ncil of a county divj-sion
fr&Xr l';ith the approval o
consent of the Council- o
it is situated and subjc
to thc manner of carryin

put right. f'he C

lctter datcd 72Otn

been Cone. The C
Council absconcled-
d-eficit in cxccss
tions of tlic lltinis
possiblc that tttc

he l,{.inister and. ,':ith the
he cor:.rrty rririthin ',,lhich
to such conditions as
ut thc d-uties of the

ft
ft
ct
go

Office as thlt county council may specify and shall,
if so d.ircctcd- by the i,iinistcr, appoint its o!-"Tl

clerk and othor officers; nnd" may pay to such
of f lcers such salarle s, emolumcnfs and- allolr..nces
as the urban or area council may d.etcrmine l-rith
the approval of thc I'[fu:ister"" If this proccd.ure
has not been follovred-, tlten the clerk .rnd the oth:r
officcrs of thc county council shall act as
clerk and- offlcers rcspcctlvel;r of every county
d"ivision ',,{thin the county . o o o.. o." This proced.urc
ii'as ccrtainly rrot carri-eci out in the ciise of l'ias.:.ku
County Councj-l- prior to the absconding of i{r. Dildiih
Singh, its forncr C1crk-Trcasurer ;ho succeed.ed in
cnbczzling ovcr ,':hs . lOO , OOO . Hor;;evcr, s ince this
brcach of the Regulations ,,;€rs apparently cond"oncd
by the L.inistry, it mLy be unfair to bl-ame l',ir. Bhatti
for failing to cxcrcisc vigj-hnce over the accounts
of that Urban Council until zrth Niay, 1967 i,il'r.cn a
bried- inspcctj-on of financial rccord.s at itia.saku
Urban Council by a }iinistr;r of-ficl-al sho','-ed clearly
that thc accounts 1i,'crc ccrta.inly not in ord-cr" fhis
vlsit '.io.s follo',.'ed. up by .':. l-cttcr to thc Clcrk to
thc Council froin tile i';iinistry on 26tin Liay giving
lnstructiot:s th:rt th.e fi-nerncial rccord.s should be

f,rrk Siilvc such an itssurance in a
iia;r, but notl:-i-ng elppc:irs to have

lcrk-Treasurer of l\tasaku Urban
early in June 1967, leavi-ng i',

of Shs " }OO,OOO. H:rc1 the i-nstruc
try becn carried- out, it is just
defalcarbi-on- nary It:,.ve been cletected

and Llr. Dil-d.ah l>ingh beerr epprehencled-. r.ppe.rently
there hr.d, becn no aud.it of the Urban Council- since
1961 and no final accounts since 1962. letters
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fron the }iir,isLry d.ated. 11th Ju1y, f967 and 25th
November :-967 addressed. to the Cl-erk to the Council state
very clearly the responsibilities of Co,,inty Council
officers in rel-ati-on to the affairs of the Urban
Councils vrithin the County area, but no l-ettersin
explanation of their failure to accept such responsib-
iLities appear to have been received.. Even while giving
evid.ence befo::e the Commissionr the Chairman, Clerk and.
Treasurer of the Courty continued. to assert that they
could. not have exercised supervislon over the finances
of the Urban Councils until expressly instructed. by the
Ministry to d.o so.

The position as regards the Athi River Urban Council
is more clear-cut. After the second.ment of the County
Council of ]l,ir, Johnston '*ianbua as Clerk-Treasurer toAthi River Urban Councii in October L966, there can
not be the siightest cloubt that the Iinancial Ad.viser
was required. by Regulation 117 to check the accountsof this Urban Council. Had such supervlsion been
effective, he might have prevented. and should_
cer_t_ainly have detected a d.efalcation of Shs.LLr44T
in May L96'/. Unfortunately, little more can be eaid.
of this matter in this Report, since the case against
Mr. Y/ambua 1s sti11 sub jud.ice, excepting to ask why
Mr. Wambua, after charges had. been nad.e against hi-n,
had- been treated- so much more generously than had
trJir. Mwania.

The Union maoe a number of allegations against the
Council regard-ing their hand.l-ing of industrj-aI
relations, in particular Iterns 21 to 27 and- these
seem to provj-de the kernel of the overal-} d-ispute,
involving also I\[r. Bhatti and. I\tr. Malu. A]though
the Union was certainly not blameless, the Council
nust accept the major part of the blame for thej-nd.ustrial u:::est which culminated. in two spontaneous
strikes within a few d.ays of each cther in
February, 1904. 'ihe ostensible reason for the
first strike was ttre refusal of Coir:acil to d.j-scuss
with the Union bhe renioval of l,[r. B]ratti, but,
although the sitrlsf,ien 1s someurhat confused., there
can be little d.oubt that the dilatory attitud.e of the
Counci-l in dealing with correspondence from the
Union was also a contributory cause. fhere is evj-clencethat the Union wrote to the Council on Lltkr l\,iarch
L967 requesting that a meetj-ng of th.e Joint Staff
Commif,trss should be convened. to discuss +,he
Re-graoing of Staff, but no reply was received".
A further request for such a mectirg was rc.R,'ic in
a letter d-a.teo 1/th August 1967, but tire CLerk to
Courrcil, ar)parently aeting upon the instructions
of the Chairman, repli-ed. on 272rd. August L967 refusing
the request" A further letter was sent by the
Union on l-|.bir September L967, but no reply seems to have
been sent by Council. There was then a gap in
correspond-ence until. after a General i,{eeting of the
iliachakos Branch of the tlnion on 5th January 1968,
when a number of resolutions appear to have been
passed. and. these are mentioned, in the Uni-onrs
]etter d-ated. Bth 'ranuary l-964. In ad-dition to "Regradj-ngof Salariestt, new i-ssues were raised., t'Removal of
Uir. Bhatti'r, 'rHousing for employees" and
'rVictimisation and intimid.ation
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of Staff by Ccuncillorsr'. Thore appcars tc have'bcen substar:cc i.rr the c.,np1ai_nt ovcr non-
provisi-r;r, of lrc.usit:i,;, but no evlCence h-as ever
bcen producod r.egerei.ing tho aI1eg-ed" vlctinisatiou.
[,lcrc in1:orta;it was thr: d.en;llici fi:,i Nir. Bha.ttj_ts
rci-:ova1 ar:r']. a J-a::gc propt--r:ti,rit i:f thc Uliionrs
nencjr.ill-,(:'.un rittenpts to pr::vii,J justif icirtir;ri
-for this d"ctilrild.. r.s prcvi,-usl)r spfige:stec1,
L'ir. Bhattl appears to ]ravc bcen linkc,d_ r,'rith I\,{r.
Malu irr thcse accr_rs,rt'ir,,ns ano it riay bc tirat
tlie Unio:'r r.cr:"lisee tlien threr undes:i-rability of
operLllr appiiri-ng tr: bo tr;,,inp; to rerrove a
d-cnt;cr::ticr.iIly cl.ccti:{ CLiairr-iern of Counc1l, but
this is ncrily' conjrtcture ar_id 1s neriticr:ed. for
rvant i:f a ''i..rcttcr exi>IarLation. So farr as lrir.
Bhatti is c,)ticcrncd., hc appe3rs tc, have bcerr
blar-icd. fi,r C.*J-a.y in inpleni;:.tation of a sal,:lry
arvard- iirrd. fr''r: a 1ar61e lrurrbcr of cnployccs havi:i65
bcc; iiecl-arr.ld, rc,Cundarrt( ag previously ucntioned.)
whilc at tire sanc tiiic tl.:crc appoa::ccl tr: be
tvasteful lr.d inpr,.p,.;r cxpcndlture c,f Councj,l
tr'ulrcis. tr'urtltcrriorc, bcc.au.sc Irir. l,{usau, the
Clcrk ar,C Ilrir. l.,lutala, t1 cl, -i,cting llr.elsrlrer,
appcar tc bc relative 1y wcak as pi;rsorrs, it nay be
that ivir. Blu.tti .u/€-rs re65arCed as thc ,'strong nanil
on the staf f c,f the Couuci1, who was inpedlng
the actlviti-es r,rf thc Union. i,,'hiatever tire
facts, rvhich are ccrtainly far fron clear, the
Council cor.sistently refused. to oiscuss witfr the
Union the lssue of I!:r. Bhatti's d_isnissal.
irlthough nuch car: be argued- 1n Cefence of this
poi::t cf vievr, the Connissi_or:. consi_ders that on
bal-a::ce and nc;t flercly using hinci_s16ht, it would
have been rvj-ser to heve list.;::ed t,-any arguncrrts
which cou1d" be ad_ve.nced_ by tire Unj-on j-i: suppcr:t of
theirder:and-. Thc Connissic,n is, h_owever,
unable tr, tracc a'',.)r prccc.dcr.ts f.r listc::in6.: t,.-, a
case fr-ir i"isrrj-ssal r.f I ilil.,:rl=rcr., cxClrptial; i,;here
a f:.irly clcarr cesc cxl:;ts ,rf yir,f s: gc or
abusc towrrds erlplcyocs. Partl;,. be oause of ti:is
19fua1a1 aiid p,:r.:..tIy bccausc of i,tlicr ;:riova:rccs,thc Ur:ion thrci-lt,lrlef'l strikt: actj_t,n :_f at rteetin5;r,f thi: Jcit.t l.ltaff Cor-r-iittcc wes l^,(.:t licI.J. tr,
discuss all- fi,,ur gri-cvan.ccs listcC i:r thc lctter
c'labed 8th .l.l:l1i-Lry I i,968. I,lr. Ljutala, .,etirigj:reaeurer: sigl:cci a Staff Pr:s11,-u- OrCcr -n Ist
I cbruar;,-_ ,.rhcre [;1,., ai.rcllti ct]rcr trir:.sf crs, I;lr.
Grcg:,r;, Irtlwatria, tlie Unio:-:. Brencii Sccretary,
rras tralisf emcd- in a Ic>viur appci_r--i;ncnt tc- tatta
Cri (,r'.e d-;ryr s r_c,ticc . ltlr'. ]..ut:r1a, i:L cvlclcnce
statccl that i,-h-is pilrticular t,rli,,sfer ltucl b,_tr.
uitd.er cr'tsidul.ittl,,r, fi,r. s(unC. tinr:, but tlLc
Conni ssi rr d.rubts this it-rteni.:rt, i;,rrticularlyi:r vi'w r f tl:c fact tliet i,{r. Mrvar:ia's rupltceLei:t
was instrueted to take <:ver il:te ncr.v d.utics beforc
iti.s l-eavc hed. exliuec'r. .,11 ciri;f,-,ycrs Lre cntitlcci
tr, trr.r-sf cr staff to ctircr rlutie s, but l.,c,rnaIIy
allow reasclable tlnt, for a srli;oth ir,.r:rc1..,vcr al:i-,particularly wtrcit thc, i:rci',v d,uti-cs are at a
cr)nsi.i,urable iiist.:ri,ce awirJ, 5;ive ed_cquate :rcticc
for the change cf rcside:ice. J.Iso, vlhilc Union
off lcials are not sacrcsanct, nost cnpl.jyers
are carcful nct tr-, allcr,',r at,Jr flssiblc cirargcs
of victlnisatirlr tc, bc nacle cr of lnpeti.ing thc
Unio::L it^, ca.r:ryi'r'tg ,'rl1t thcir {',uLctio:i-. In-t}ie
vicw c;f ti:e Conniss j-:r.:, tl:is v,res tlefin_itc]y apaiiic neasure d.cl-ib. rr:'teIy intt:tc1e c1 tc r,veiken the
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unior- ancl cne ,41:ich rcbounied- upYr_t!"_ c,ru;,cil a.s it
defi*ite1;r fea- t,-,-ii," strike c t,* 2ti<l- Februa.ryr-rilich hr'rd'

b;;i uro*i** i"" "n*" tine. The Liinistry of Labour*
vuasted- r--c tinE'-ir ar:'an6it:g for a Ccnciliator, [[r' J'S'
il;i;;i, a.c1 he v,ras successful i:n arrr.tigir-g fc'r 1
returr: to vr.,rk i,rL 6th I'cbru"..ry. In tirc letter fron
the l.fuiistry of lr.br:ur ,,:L 6th February, the Pcrna:rent
So""otory slie "i r,rr.rst repeat that .,iothir:6 is clone

trl obstlrct ttrc Lc:rcilie.tior, rr.rld. j-i:westi5aticr- and-

tlicrefcre Lreitt er prrty 
"rr,-"ra- 

a,, anyt]ri:';5- that ^yi11
aor:ear tc t,t., 

-i"restallir'g tirc efforts i'rf th-e officer

"[i;i"t;; . 
- --.,"ii.riti"" affccti:^.1: t]re_ issr:.os r:ust be

"iip"i',C"d- 
rinbil the nrtters are resclvectr'. []:-is dicl

rr.ot state "p""iti"offy 
th:rt thr; trr.r:sfer cf I'[r. Ilurania

Sh6ulc.. bc iit luast poitltc,:.Lcd-, but r.., otlier neallilig ca:l
be attacScci oirii, ir,'a;"iy'casei siircc. t5e' strike ha6- been
sparked-cff t}, ii1" oorii"t attcript. tr; post Lir. l,iwarLiat
it rvc:ulc. 

"u".," 
th. heiElrt 'rf f c1li' to lirceed wittr the

;;"iil[: 
-Hi,,',ever, 

rv)-iE:, luir. l"lva1ia refuscd' to reeve
f,i= of f ice, ti:r.c police lfere ce11e6 to rcr1. ve hig an6'

he was alstl cha.rlcd- v'.ritli tlie ttieft of G'f"t'stanps',
This 1cc'r ti, the sc'cct:d strike iili 14th Fcbruar;" ,rftcr
c.:tviction &1.d se:itc::,ce liL this cbar8c in tfue Rcsiclcr''t
I;*gi;;;"tut=- Cn""t, U". N1rr,.at:.ia appeallcd. a.iicl "a1t the
heariirg (bef ore trr" Chie f i""ii"';'r'd Justice FarreII)
St*tu dounseL quite properly dift. n<''t . support. !!"= - ,r

convictj_orr. ald we liact no lL.sitatioir in quashll:r8^+t:'
Later on the ofii"iof report s.r.ys "we arc satisfied" that
the person """p.i=iUfo-ftr 

brirfting tlrc procecdin6s had'

,a""y^little =eis" of proportiln...' o' c " " .. o .. In
our ()piniorr tl:e prccc-ecliirgs cugLrt*lever to ha.re beer'
U"n,rgirt. " In irii rept:rt- t'; thc "Investigatlrrg
Cor.rrittou" o"nti"*crl earlier, but befcrc tlie result of,

if.u ;tpp""f , Mr. Bhatti attonptcg to explai:: thc, calpaign
og":-rr-"t hi11self "3s a neasuri of rcverlbc.against having
their Branch s-"rotory, liir. \,i;;ania, coi:victcd in the
Court." th.is str.teneilt is c,.r.tp1cte oor:selise because
the Unic,rt ""opaig* 

*gaii'lst I'/lr. Bh:.tti ir':''1 ccnnencccl nuch
u""1i"r, Urrt filr."gh*[ti c-lrcn1y :c'.;'.its a-.d- in fact boasts
to have insti5;.rtcii .;rhLt car'ni1-y 5i,- 1L:scribcti as 3

r:elic j-i,us p"-5."rtir n, tot.-f fy uitirorrt f r.r:-:':-i'-lrtion. ITo

clr.cck hiicl Lr..c1r uad.C f,rr tlrc, yi:a.rr'; if thc G.f'.T. star-ips
fr,.rl wliicir ttie: theft wes all-ig:,tl- t'r havc bccn nad'c :i1r"<1'

it-.;. wcre, i-ri fact, str.,::ec1 it, a. safc of wltic]:. Ittr. Bhatti
hcli il-,' k.I,'. Durir::: ti-i., stlilco, Lir. Iialu is claincd-
tr h.r'/,, t,'l,;! tllg ])rcSS t[..t 1r-6 ll.iSr, sUp1,t:ftCc1 the Chargc
li:ai::st I,.{r. lri',.ii:.iri,l. lfiris s}rr-'ul-C bc sufficicnt to
d.escribc th- si;att. rrll il.Custrirl r'-'lations in I''{asaku
hu_t f.,r t-trc fi1ci that, Cuspitc ]ctt;rs tc. tl:e Cou::ci1
fpt,ti Ccucilj-atcr cxtei-d.ir-i6; fron 1$tli L{arch to 26th
,'ufustr-ig6a, ,ro atteript vJas 1ac1e by the Courrcil to try
t,., rcsclvc thcir diff,:rc:tcus wj-th the Ur:iolt anclr tg tb'is
catc, it is urid-erst:'ofl tir,1rt thcrc hrrs bceL lio r-Lccting of
il,. ioirt Staff gc,11nif,ti:c d-cspitc scvcrrrl atteripts.by
thc Unj-r'n tC, ha.ve this C,-,n.vell-ccl. lhe Cot-lnlssir;il iviIl
c;r:rrrcllt upon t}lis furtlLe,r wl:cr. t}:c cluest s,1. ,)f pclitics
is exar.tirred".

Fi::La1ly th.er() arc the allcgaticlr,s. collccrnlng th'c--nj-suse
of ccurLci] runas. Fi-rstly t}:crc is tY,j casc of lrir.
JohnScri italioua, whil,- ar- i,fficer of tire Cc'uDbil ar:'c1

n:,tarcgistereC cattle d-ealcr, w)io yas^aI]-cwed- to
p"""ir^E" IlO hcarl of cattle frora tlic Sinba Ena1i rrn'ch
of Counc1l .r,A io l:,egctiate the re-sal-e to_Kenya \teat
Connission. ,,.hilc tiicre was 1l,o finarrcia] l-css tc:
council, the evic.cncc slx;vlecl- serious f i-nancial
i"rug"firitics whic5 c,ruld- be ir.C.icatlve of sucl:
iratters o""r""i-r,;t-;;; a rv:-acr scale . In brj-c;f, l,ir. /9.,,
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';;anbua gave as Sedurity fcr tl:e purchase a ci:9t19e. d,rav.-"n
by i\Ir. Varna, a local shcpkeepcr, for Shs.lOrOOO/-,
This cheque vras haiLcled tc, i''[r. ].'lutala, lvhi; g3'vc a
whcle varict-v of cxpl:rnatir)r.Ls as to vrhat happened-
thereaftcr. ,rt first }ic statecl that th.c chcquc h.acl-

been b,:rnkec1, but t-;x btri::'g qucsti<;nr,C as tt'' his acticn
WhLCii tlrC Cheq'U.C bOUnCCd. ,t:r fins C(-,ul'ltCrnanCl-eC}, he Stated.
that "l:,;: was r-ristakcrr . ile tire : ' said. it w:ls in his
Fr.;ckct flr fiv,-r Ca;,s, thcrt ccrrected hirlscif tr say
1t vuas in bhe.; drav,ler .;f his Ccsk. The cor:rect financii,l
pr,:rcedure v.ias to har..d. tltis to tirr: licccil:ts Cashier wh:r
bankcd. cvcly clay ilii<1 this Li&I': wc.s in tlie crffice next
t:: Ilir. iliutala. ft secir,is clcar tllat Lir. l,Iut'"::.1a Ctrubtccl
tl-Le authel:ticaity of tiic c.reque (and l"tr. V'lrr:a clid.
criu::.tcrn:,'.:-cl tliis tr, lrls Bank clurin;: thc tranaction)
ancl r:ust hitlre beeir vr;r), re]-icvc.c'L lCren ]*r. I7ar-ibua g.ive
his cash ir cxcha::igc aftcr selli nt tlte cattlc ert a
pcrsc.rir.&l irrofit tl:is bi;ii-g tLr-e only loss tc, th.c
Councll-. Since tiiis trai:.sactil,t. t'ras widely kn':v,in at
tl.rc ti-nc, the Counissioli cltt'.not help virondcrlirg how
the prcfit wrs sharecl-. ,']th.ough it ivculcl seen tliat
parerjray:h 117 (+) of the Local Govcrrrncnt Regulati,:ns
1961 rvas possibly not spccifically intend.ccl to ccver
sucii a trai:action, tJris ccrtai-n1y scer.is applicable alicl
rce<l as fcllcws :

rrr,r1;r lrrc,flts, fees arrd rcrvard-s v'thich
riay h;.,',ve accrucd to such c,fficerr or
vrhicl:. r.iay accruc tc, hin, by rc;ason of
such barEai-n, colr.tr..ct of arrangcnent
sha]I bc deencd. to have accrucd- or tc,
,iiccrue to triri fcr and- on behalf of the
L ;caI lutlilrity arrC r:,':y bu rt,c.)vcf'-;d
by thc loca} eutlicrity bcfore any court
of c,:npete :rt juriscllction. 'r

Thc othor allc[iatlc'rLs c{-,I]ic\. r:l }\ir. },.irl-u pCrsol'.i-i1l;'.
It r,v:rs statc,-L t:'.et hc purci:lrsccl ii tractt,:: frcn thc
C :irncil at ,:r. lflricr; ..;f .::hs. I,OOO/- rrli;hougil a:1,;t}lc,r
biC of Shs.SrOOO/- ]:Lri-L btli-',it s;ublmittcr-lr but tJri;re is
ls ::o i.rroof tne,t this l.i6ll*'r tencler i:ad, ir, fr.ct,
b;er. recr:ivcd. I'{r. Iirial.u ad.rrits tr, l,a.virrg plcu6ili-rt6
clrirre at lrj.s i'lri:, i..rr -ipriI 1967 by a Ctttrltcil- tr361str-'re
but d;r:los tl:rt 4.5 ncrcs wcre ilvolv-c1. .'ltitoueh the
Cl-c-rk tc thl Ci',urici l- ]r-,-'.c'i isiiucc'i irlstr:uctii.,t'.s th.e;t
Ccuircillors llr',d r.fficcrs .btaini,Lg sr.rvic€;s frt.,n the
Coutrcil nust l;a;r c'*slt -L:-, erlv:1r..cc, lir. tr,lalu pair-l- Shs.
7OO/- i:i l,uEust f,,r scrriccs; pcrfi:rr:ccl irl. ^1>ri1.Tl:.crc is ri(. euustir-iii ,.'f cril-iirial oiLari;cs eg;,:ir:.st I'(r.
lJIalu but t.lic Cc,i:iLissi-orL t::.lics tL-Lr- vir;r,v thrrt tlicst:
c,:;rrstituteci nr:st iriprucle::t s.sf,i,^,r-rs by tl:c Chairu:.lr
of thc Cr-,urLciI, uhr, tl.ius lrrirl irir.si.:}f c,1>e:.: tr cha.rEes
tl:at he v,.:.s usi--ri; t:is fficial posi-tictr irt advarrceit'il',t
of hls (,vrlrL pers,.:11&l- interests. ili.r. Ililllu, not ncrely
as Chairr:an of Cc,uiiciil but 41s,, iLs e l,[cr:ber of
Pnrlianent, iiust hitve rcacl the Ileircrt of thc local
(iovcrnnerit Corit-rissir.,:: tif Inquiry l9AO a:rcr- this
inclucles the statcrierit (paSe 56) th:rt "In the interests
of any ner:bcr it shcul<1 r:tly bc iri cxceptirnal cases
and then i:nly wltr,:1 properl;,' auth,rriscd. that al-ry.
nenber shoulcl allow hls private rL)qtlirelients to
bccone involved in the use of Councll prr-rpertf,.rr
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(g) The flii:11 iro1lP r.f 'rr1e6:lt1:.-s uual-s r:it5 vrl'l:',t
i.rieiht bcst bo ..lescnibc,ll :ls rbu'sc ''f i?i IiJur 1.ry I'rr.
Iiiairi. Chrirnarl: : f C':ui;c-11' Il;f cre :.rc,t ll:..s b,.,en :raC-i,
::.1rc;rj-y t ' th.' Pt'rlir'::iLl- ir-tt-'rve:rtilnl; b1' IVtr' i\{,1ilq
in-lc:lilrr[]s uith thc U:'.'i- rl. ,'.:id. ttcsc :lcti c-rti .hl1r(1-r;./.

l.,o A'scri5.* &s bcitit: ir the bi,st i:ltcrr,sts ri.
]rir:.ir-,r. i.*s iiid.us bri..r_'l- r.i.]:'.1;:r.r:.s . i?ightl;., ,:r, v,rr..r:6tly,
l,fru rr,ltt, allcgcs th;lt, ii'. tlic:;c :ctirr.,sr il{r. Iiriali "

*,-^.' bcii',9 eclvis€,'J L'r}r j[ir. Bhalti, a1reacl.;r'rlescribe<i :r.-q
'rthc sr,r,,n6; r.t -:r,Lrr i:r the Cr:1_uicilrs ari:_ri:_istr...,.tj_r,i-.

-IO-

rt is 1:rcbably fl:r: this rc1s..rr th:rt irIr. I,/,al.u nricl
l1lr. Biratti t.;6et):crr i,.re b1a,icd. a.s 1lidivlchrals for
the cLrr.,ti:-,ucd- frustr:.ti, n sufferecl l:y the Unir:i
bs-Cnus€ of f .iil_r_ti:c t,, i:.A.rc tlicir,-:rievai:ces setrled_

thr, Il(,f'I:&l- fiai.:i1,; f . EVe ;:. WhCftre f cr.e;: cc i,f tlrc Tracle Disirutc ti, the Inclustria]pprlv<tri b5, tlic i.,iirlst;r f tr Labr.,urthis we'-s wrruose(i 1--;;, 1]i'. lrraiu, lIth., ug;h the Clerk t

r

a

()f eViit.i- t'tt:1-:,tti-it',"C] itL

C,',urt tl.rc bccrr a

U

tl:c Cjounc.i.l h:iil jri',:)vi_ usly e;1;:,r+;c c1 tiutt rt je r-rust abid_eby thc lr'iinlstr;, tlccrsioi: t.r tarkc the i.iatter to theIndustrial Cc''urtrt. ,i.t thc F;pt,cia1 i{cctir:g i.'f Council.ti 2Oth leb ruery, 1968, c itvcnccl tl cliscuss thccauscs cf t }ro strikcs, Ii{r. }laIu alsc ai)j)ears t: ha.vcbecrr urrc-lu1y autrcratic in refusil g tt-: allow dj-scussloitby Cour.cillc: rs or-r thc issue of the rer.-erv,3.l .:f llr.Bhattl linkccl r'ri-tLt th,:.r lli susc of Courrcil funi salthcugh this hrs bccn frcclucntly statccl by Counclltr: Lrsve been thc ne )r cause cf these stri kes.

o

\i

I

t

i,hatever the r.rcrits cr de',erits of cii_scussi rLg thisissue i-n Joi_nt Staff Conriittcc, surcly it wctbappropriate fr.rr i:ionbe rS lf Courrcil t. attenpt tcascertairL lvhether thc fe V\r.iS 31-)r f ou-lrdr.stiC'n for theUIll-,:l'L f. 1-Le 6;,',rtir:ns. T lic Ch'i-'i 1'1r..r, r 5 ruli.rg th:.itthis issuc ,,.lCt:cLii i.Sablo.
1958, t

yIaS .::,-,t,"ltl tha:L': rtlast ..f ri cn_- ;;t
i:,-lt(; thal, qucst l

ir.t-Cr r,f rr .f, r l'/th Fel.,r:uer

t-j ,-l l- (-i: that "tLlc Clrur:rci} nill bc ncciclc f il';l_

i,.c Cl.erl< k, t,hc C,,u;.'ci1 i s

lJ.,,vj'.,:t, th,::;r ri'crrl-ci

(lur,t-ec: as J.t.lvi.-5
,Juesri.ryrj'a i r ., i. (, rl

.ri-i ,-rtLt ' ,f

lrr 1rt,-i cill i
,

i- .t'trSll:uCt ,-f
tdu

l-S CX&,
e riue stj.;r
:^t.LJ.r.:L'r. i;r Vr.

:_i., i:,,ssitrJ-C

I'ir. BLr:ltti ll 1-

l1r. i;ialu. T
v,rlict: tii

t.r t thi- i iiva S r.r ;_i f(':Cf a.y
), [',.".11',]-

i: t r) IVe,
tr.,ccific llcgatir-,lrs b;,

hi-:* ;r:..ti;rrr,",ri_l--i- l.,u i.r:itt i,:r.,cil

lilli,.rti,i;l,ii;ll:i; rr-.1:. iri :, I
a)lt at; ]-i::i:;t i)tru f th

u ti'vt, r] .r..,,,

uSC, il',af. Li:l
;',,-i.] bec;'_ iea-l
Iu c.tlt:,.1s1:

II,t Jar,u .:r)- t-c)€;|, ttLc
nstructi,'r-i tl

,,f li:..virl

t-
iirect
Yet, c;

fi abusecl hls ,,:, w{;fS ,is Chaifn,li] ,-;f

it

1..:; r r; e <1 th :)'

Clt;r.!l t.r C ,u-r,ci l. hiiCLrt :l_Ll_ srjrvic(-:l ro,i(,_,.ru(l- b.l-
to i,ciib,:.rsi
'L: r("i.

Lll-Lcl ,-;f_fic.,rs shcuicl be
L c'tr.Li r'. iC.c , ilr.. l,iusitit
i-ve Si Lr:u1.'; l u
rr tht:1.,1our

.;.r.iC ;,lr)i,]-:l-d(i (:

;j^i:,rl at ii-i-s fri
lrali i:t'.:.i t: Ultt-i 1

);. r v;]iich rv,:.s c

Qu:lIly
Ii'r , i\iithat I-)a)11C1!t luaS f a,t'Ir: Docc,r_'rbcr I)6,/ 0'ru.,rcil _rcs:r. lvcrr-is sist.:.;Lt E(iuce.b Of f ic. rs sir,:.rwithii". th.-. Cr,ui.tt

iilstructi l: lr -fr-ri th., i\iir:ist r;[shculd bc a j)l:. ri 't,,r.'- iVithcU +
d.. 'l il €lS tlre U-:ui,c11 rc

t,

hci the C]urk t- Cr u:,ci-1 .
],r.as i11c,111, i;hu Cl...ri-r-1,,,i-.,
trr: r 

_ 
t' pr,: c.. cd v,,ith ,ri. ; : jpi"rlucc.d a f rcciuil;-'ir,,r,.

.-I-'cri r..i-.ont Sccrr_.t.rry t, I
"af I. r,6 cXC(;l:tir.t: ..L t.lk

,-) j 1l_CCfS \',/1.-ri; :I;.;t- i_n.bcc.
r'.trci 1;1166;u1 firit i_lcttI-iliistry". Desi:itc rl,.'ctir-rg tr.casure r rt j cl

\
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being vel'y efficient :in'J seene<l t,c be lae.kir:.6
1ii strength of character:. the J,ocal Go're rnment
Iiequlatj-ons ma.lce it abund.antly clear that menbers
of-Council (lrLcl-udirig i;he Chailman) fiu.;:lt not
interfere r.ir th.c acluini-s'i;::a'bive functions of
thelr ollficer.'s. This 'is a.-i-so rcfemed to 1n the
Repo::t c;f the l.,ocal fiov;rnrnent Commission of
Lnquiry 1966 aB .f oil.ovis : - rr'i"e are sati-sf j-ird-

that in certain cas,ls scme ffieobu=rs of loca1
aiitlr.o::itj.es are in the hebi.t of e:',,ceed.i-n6; thr,i:
place of resrt

p
.L

or.tsibilities in locarl governmcnt
s inpsaf,6.n1 to strees tirat rro uembers

sh<lul-d. interrerc witn:La the areel of management
reser:ved. for the executl-re a.cti-on cf et Chief Officer."
Conclusions :

more

(a)

(u)

(c)

(d)

fhe Coumisslon vras insbrtr-ctcd. to incluire
particular'ly rnto tire follotiring matt,rrs :

the allegations nad-e by the i'enya Local
Governrnerrt ::orkers Union in the d.ispute ;

the counter allegations inacle by the I\[asaku
County Council- ascrlbing political motive
to the saicl LeD;r& local Government 

".orkersUnion in making its ailegatlons ;

the extent, 1f &Dyr that the Financial Ad-viser
to the lViasaku County Council, I[r. Bhatti, can
be held rcsponsiblc for the natters alleged-
by the Union, if any ;

the part that politics played, i-n the clispute.

For conveniencc of presentatj-on, iten (c) the
i\,/ir. Bhattirs responsibility, l:iJ1 bc i;akeu bef
the counter:-ai-le6ations of ti.re t.oul:tcil. In a<1

bccausc, of tht cl-c-,se rntel'-re:],,r'l;i-onshril'r l,sf,r,"rss
and tirir* as ljlsbe0 abo.rc, .rnd alilo 'betrlcen th
and. fourti.l, they i,riil bc trcrabecl jointly, in o
avoid repetiti-on anci over'l.iiDpr-t. .

ext
ore

ent of
itcm (b)

i-on,
he fi.rst
econd-
rtc

dit
nt
CS
rde

( a) thc aIIr,gr;-iti<;rrs c,1' thc Union havt: alreacly been
exani-ried r-,-t coLrsiderahl-c .ilngth as ;:rovid.iug
tire fo'.rnrlilr,i-on f.:r:: tir:'.s Inquiry anci- it ivas not
posslclc 'bt,, avolc ti:'awitif' ccrtaln corr.clusj-ons
:-n i;i,:tt cxarnir:.:rticn and- rrlso hitrting at othcrg.
r\.lthouiili in a. nunbcr' :rf c.-r.scs, the Uni',.n
irJ-lt:g;.rtions i;vcl'e unfoundoC., irrel'vant or l,,llbhcut
,irLequi{tc evidence in s'uppo::f , 't;he Commiss;ion
takcs thi: ./i-eri,r that tl-r<l 1irriorr hari'e bcc]1
justi.t'icc ii-r. -i;i:i n6ini; i"clr\rrcrd t,h::ir gcneral
calr€ ars a niitter of publit, inpcrta.nce"
Although tiic Courtil',is;i.-.,n dr-r,;s, not sttpport thc
liniriri in having t:r.l;.cn strilic action (in fact, the
Unir-in lead.crr: st;itr: tlr.ab these lrycre "riass
witird.ra',,,lals" b17 erlplof,u'es : in other word-s
unol.f icia1 strlhcs) thcre j-s no clotrbt that their
various a11c64at1ons again"::t the Councll on
ind-ustriaf relation nattcrs were justified-.
There ilere a nu-nber oi a1lr:gati-ons of
admini.strative ineffj-ci-cncy and financial
irregulari-ty uhich har.'e bi:cn proved, but these
are rrot considered b;r the Conirnlssicn to be
very scr:ious excr:pting :-or: thc retationship
bctween the Corltit;,, Corincil ancl thc two Urben
Councr1s. [his has bcrDrr examincd at somc
length in tirc i-irocecd.ing section because
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of its iiiportr.ncc, which doe s nct )-ct scer-i to
h:rvc bcc.r ful-Iy realisecl b;; 16s Chilirnan (,f
C..,unci1 and thr,r Ohie f Off iccrs. Evcn as rccently
i.ls bht, hc,..rin€: in th.' Ii:.dustrial C,rurt o the
spokr-:sriil.n fr,r tltu Cr.tl'',9;1 is r:e1>cr:r:ted" as haviir-e;
snid +;lrat : I'The }tes . :rr,,LerLts refuted- the
r.lle;:atictrs tlr.at thc ,itl:i Hivcr L::ba:r Cj,;u-::rcil hacl
:.rll-r:rwc<1 thcir firranc.es trr run ir:t -[u&v/ la'ss,;s.
Thcre ha.c1 been nr-. fin:rncial- loss r:.t *thi Rivcr."
,-lthcuqh tne 1.c6a1 basis f :,r the fJrricns
alLc6;ati'r:" ir. thls res1r ,i:t wrs uns,,u-1(', 3.1C,.

cics:-ite thc fact tir,rt the luin:-str;r hacl alrealL;'
acted-, th.e i-Inion i',as
[,u]')-era1 a.ccus:rtiC:r.

ustifieci ir- i::ikiil6 the
t:fcrcvrce L.ls |.lread.;, 1.rccn

J
R

(b)

rLnde t:, tirc Iir:.ionrs al1c5,: tiir:is cn nisuse :;f
furrd.s il.lri,t a'buse cf il1l1rCf . .'1th{-rr-r6.ih thc analysis
,'.f crrirLence iu this licplrt has C.ell-t r.,rtJ.;' with
such cascs as scar-rcc" ti bc well-fl,uncl-ecl, i'b is
ccn.r,iri-cre,c1 in. tticse l11cp1t--r.tions als , thet thc
Uniin irarl suf' I i-c i- t-:i tt jris t i.f i ci..t; ic,rr .

The cxtc,r:t i:f 1,1r. Bii:'lttirs pr;fs--neI responslbllity'
is clifficult tr: assess abs.-,1utt:ly, lr.r5lcIy'
bccausc hc '",/as nct av.rilai:le tc; 1;ivu vurb&}
cvit-Lencc" In his r,;1iff .r1 sub:-rissir,n tl thc
"In\rcstii;:ltini; Corrli'btae" alrcaci;1 nentiunccl,
he j-s vcr;r apt t,-; pass ttrc blrui,, for in-
cfficlenci,.rs :lncl i-rrcgulrrri-tj-cs to junior
staff or thc i,ctj-ng Tiicasurer. The-lattcr is
blaried- f : r tl:rc i:rc.'ni>ctunce shown in d-ea1in6;
with the rcturn cf Nati,:,na} Soci-el 'Sccuritycir:tribr.rtj-r.ns, but hcr.r Il,lr. Bhlrtti is cluitc
ti:rtruthful an.,'t- hc ':.-&s ;.;!y r]1.;r f,. b1:iue f crr hi-s
stubbr:rr', a.tti-tu.'-lc thrru6,;hi-rit . ..1-s,.r .i1:, thc s:'.li;
cf 15O cattlc tc i,Ir. J, hr-s,Jt-- 1.i-'.rlbtle., I\[r. Bhatti
statc-.s thl.r b tir.is r7,:,.s ii:.nd 1,,;c1 i,r:ti-rci.,, b;' tirc
,,ctin1' f'reauure,r, alth:u6;ti Idr. Bhltti c rul-d
harcil;,' faj.l tc h,,'.vc }itL,.ri,vn, r.'f this higirl;-
irrci5ul:ir 13"',',-gf,irl-r. Iri rr-ii'c:rsc, it is
c1-uilri-; statcd in L.rci..1 Gi,vt:ri1i,,311f, Rogr-rlaticr.s
til.i't , r,vhen r. I'ir.anci-aI ..c-Lviscr is lrpiroir:tcii,
hc is acc ui-tabIc Jl.,i-' thc .,;,,rk trf tlic Trc,asurerts
Dcpartncr.,t ,:inr. fr,r' thc flr-anc-s c'f thr, Cruncil
gr:ncfilI;-. .r.';"..:rC su:r'i('uS is his shrfe lf
ICS;.:rllsi'biIit:,' f,,:t,' tlre fi-i-,a::cia1 losses in thc
t'wc Urbn:r Coui:lclls. Thj-s 1s st:tr-i'- v(ir),' c1earl;,
iri ,'i lettcr t.' L'lr" Tjhai;ti fr'-,n tlic L/ilnlstr;,'
d.:rtud. l-lth Ju.I;' 1-967, .lri:i.:r ,,vhich ,:xtrlicts are
t.l}iol as f,rlfoyss : "ii<;si>itc tlic u.r',rr.'rtakil':;
givcii try thr: C1,:rk il: his .Lcttcr ul ,Oth It[a;',
thc rcccr(':s (<,f l\{as:lhu Urbirn 0r;ur:ci}) rre r.c,t
upto clatc . I nust tl::aw the Ocuncilrs
etterLti,;i:r tc thc nr,;visir,ns r..f the l-,ccal Goven:ncnt
Rc6uls.ti,:;ns 1-961 i'rhic,h C:iils '.',i.tii the cffioc.rs
of lJr'ba-: ancl .rrrclr C,tt::clls . c.... o... o.. It i-s
not neCessar;, tc-, pojnt L.ru.t t,, thc Cirii;f
Fin:u:c.ir.r1 Offj-ccr h.is pcspr.;risibilitiesl
Furtl:ern:r.j, thc Ccr:nissir,n c',r1rsii1crs tiritt if
i\tlr. Bhltti had- shcwn a litt1e n,rrc alacrlty
ln ci'n1;lyiirg witll Niilisurrr inst::ucti,rns tc,
oxariir:.c thc finrrnci::-1 ruc,.rr1.s ,.f thc Urban
Counc1l, sufficient ; rir:'-,. fi:cic c.vitl-encc lil',ht
havc |-rr':eli obtafuicrl t,: nakc i),.,ssiirlc thc
apprehensi.,rl r:f Inr. Dilcl-rh [ii-r'i1".ir befc.,re his
a.bscoLrc1il.cr,t ti: 1r:<1ia. Orl incjustri-al rclaticns,
it scL-i.is clcar th:rt llir. Ilhrttir fls thc rrstrc,ti.a.I

Irarrtt : f t"rte C, urrcil-r s r.c-l-i,inistr,r.ti r,t lriayccl a
leaC-inli 1,5.rt i;.ntr- ;.'aS ';r ,bibl)- tlic ,.:'i-liCi;,aI
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ap.viser to the Chairman of Council. It has
alread-y been mentioned" that l/lr. Bhatti boasted.
of having secured. the prosecution of I\,1r. Iu{lrania,
rvhj-ch action certainly triggered,-off the seconcl
strike. 'r';hether these allegations r.;ere suff ic.-
ipnt to wa::rant his removal frorn his post may
be a moot point, but certtrinly scexn to have
rr'&rranted- examination by membors of Counc11.

(b) In their submission to the Ind.ustrial Court,
which ivas repcated- to the Comraission, the
Council nttemptcd. to d.i-spose of the vari-ous
allegations of the Union by making the counter-
aX-Iegation that they \iirere politically i-nspired-.
In the findings of thc Ind.ustrlal Court, it is
stated. that I'It !/..r.s rlost unfortunate that
politicians had- involvcd themsclves in this
matter and one faction held the vicl'r that if
Mf . Bhatti lras removed- from his post, it r,rouId.
bring the dor,rnfall of the prescnt Cherj-rman,
Illr. nlalu." [he Commi-ssi-on had. stuciied. this
issue most carefully and. c:1n st,lte categorically
that there is no evidence r,,hatevcr of lnvolvement
bf politlci:rns until at lci-rst after the sccond-
strlke. Since strikes are still- consid.ered. to
bp mattcrs of public importance in Kenya, it is
ha.rd-Iy 1i-ke1y that promJ-nent politiclans in the
County area could avoid making pronouncncnts
about the strike r.,'.,hcther for or against the
County. Because of his personal involvment in
industrial relations on behalf of the County,
it is equally unlikely that Mr. MaIu coulcl avoid.
having his name linked- rrith the dlspute and some
measure of blane attached-. Similarly, eobezzle-
ment of a sum exceed-ing Shs. IOO 

'OOO.OO 
d-oes not

happen every day and- lvhen this concerns public
ftrnd,s, it is harclly strange that a Parliamentary
quL-stlon ,"i.ras asked.. In fact, it is surprising
that no illenber asked. the Speaker for timc to
d.cbate this loss of fuld-s as a mattcr of national
ipportance. Ilorvever, thc d-ispute docs not appear
to ha-ve enterecl the political arcna until :ftcr
the rcfusal of the Chalrnran of Council to all-ot'i
d.bbate at thc Special Nieeting on mattcrs which
definitely hed lcd- to the stri-ke. rrs alrcacly
stated, the Commission bclieves that this d.ccj-sion
nras procedurally incorrect and, in thus stifling
legitimate d-iscussion, vras fundanentally uni;,ise.
ti,/hen it appe.-rr that suitable correctlve action is
no longcr possible r,rithln a Council, it is almost
inevitable that this shoul-d. lead" to political
agi-ta-tion f ron wlthout . Thc next, abortive,
meeting of Council sup-.>orts this viel-r, ',,i,hen'a
nuraber of Councillors clenonstrated-
to ilir. Iialu by organising an absen
Mpeting so that a quorun could. not
fhcre is no evid.ence that this act

their oppositi-on
tior:. from the
be obtalned.

by politicians and. it scens probable that
r,/as ins ired.

t rvas,
p
l-

ih fact, quitc spontaneous by the Councillors
themselves.
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(d)

(b)

A.s already stated., thcre is no evj-d-ence that
politlcs played atny part in the d-ispute as such,
but, cventually and" certai.nly flom iviarch, the
af f i.irs of }ilasaku Co'unty Council, r;rhen the
al1egations of tbe Union became more l;ide1y
knor;n appe.rr to have bccome an issue of
olit cal controversy. In t..is the name o f
r. I\{;rIu as en ind.ivid uP*I, r-;ls includ.erl, largelY

/15
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because, by excceding his statutory poliers r he
had largely identifie d. hj-rnse If liith the Corrncil,
l,;hich, for a variety of reasons ivhich h;ve

lread-y been commented uPon, h,.,',d. bccone highlY
pular throughout th.e County a'rca.

6. Reco

(a) he Cormission consid.ers that the affai-rs of
saku Oounty Council rvill nr-:,t bc restorecl to

anything app rcaching normeli-tY uriless .'rnd. rintil
there is a ne.v Chairman of Couricll ' A proninent
public figure nust, like Caesar's ''.,llfc, be above
suspicictn and this, unfortunately, is nct the:
case l"'ith lir. L{e.Iu. By using his official
pcsition to tris o1,-,TI Personal ;td,vantlge, 1L0t,'e;' ver
trivial the d.eteilecl instrnct's, he has forfeitccl
the conficlence of thc ccuntry. By r-ntagot:.isi-n6
the Un-ion in hi-s mish;:rndling of industriatl
relati-ons, he had. lcst the support of Counci-I
emplcyees. By assrinting alnost d"ict:atorial
pO\,r.IijfS, hC haS bt:,conc personally associate c
i'rith tlte varicus exanp Ies of lncor,lPetence ir.nd.

rdushoncsty,,,'ithin thc Ccurrcil- ' hich have been
entioned i-rr this Report. ,''cccrCingly the
or,mission rccorui'Iend.s that he be askcd- tc resign
is appointnient ,-1s C}:.ri-rm,:n of Councilr but
ernitt ec1 to continc as a Counc,i]Ior if he sc
r,,SiIe S.

The Corrnission has very c:.:'reful1y consid-ered
the responsibility of ti,e Clcrk and- thc
Tre-:asurer. Ne ithcr t,'e c v(-ry truthful iis
';,itncsses cr.riil atter.ipted- to prev:-ricate lrherever
posslble. fhey can h:rc11y be considered-- very.-cfficient in tlie positionb '.;hich t6ey hol<1 .-rad-

both l;ere invofvcd in sevcral- of thc irrcgulari-
tles inentionerl irr thi-s Report. Both are
ccrtaj-nIy ',,ier,.il ;is i-ndivid.ual-s and- could- ei9ily
be d.oninitecl by thc more forccful persjonality
of thc Chairman and., possibly, the forner
Financi:l- .ldviscr. In nost cases, thcir
reluctence to ansl,ier questicns in forthrigh't
nanner 3ppears to have been clue to a desire
to shic16.-L[r. irfla]u rather than thcnselves, rrnd
they certainly i-rppelr.r'ed to be afraj-d of lli-r'i, as
was thc only othcr offlcer to give cvidence '
Tr-rki-ng the view th:t under a ne\i Chairman they
rnay cdnd.u,ct bheir dutles nore correctl)r and-
poi;sibly r"rith somei;he.t grelter efficicncyt
tfre Cou::nission consj-d"crs that they should-
continuc i-n of f ice , but tlLc Lliiri-stry is reques-
ted. to provid.e theii l;i-th as rnuch support as the
staff ing position all-oi;s.



;
4G_t) -

(c) Bocause of the loiiv state of ind.ustrial rel-ations
1n the County, the Council should., subject to
Nlinistry approval, arrange to ap'sroi-nt an Ind-ust-
rial- Relations Offlcer as early as possible in
ord-er to ad.vise the Council upon nothod-s of
improving ind-ustrial relations and- negoti-ations
with the Union. [he Ministry of labour should
also be asked. to ad.vise upon such appointment "

(0) The Commission r,vould- like to nake certain general
recostmend.ati-ons concerning irnprovements to
financj-al ad.ministration r,rhich, although based
upon i-nvestigations into lVtasaku County Council,
miy also be ielevant to other local authorities.
Similar recoinmend-ations tvcre mad.e in the Report
of the local Governrnent Qemmission of Inquiry 1966
and have been accepted. in priniciple by Government,
as stated. in Sessional Faper No. 12 of 1967, but
the present recommend-ations are intended to be
rather ulore specif ic 

"

(i) fhe local Government Regulati-ons 1961 contain
a tortuous rnass of verblage and could.r Yrith
ad-vant:.ge, be re-r,,rritten in a clearer,
simpler and- abbreviated. form in ',vhich the
nore essential principles could be found-
with less d"ifficulty than at present so that
thcre coul-d. be no excuse for anyone concerned-
with I,ocal Governnent attempting to plead.
i6norance of these requirenents" Such a
cod.e of Regulations ,,vould- then require
supporting by mear-ts of l\'iod-e1 By-lalius arranged
in logical ,:,roups, d.ealing in gre ater detail
r,vith particula.r areas "

(if) The i-nspectorate in the Ministry of Local
Government requires to be at least d-oubled
in strengthr so that more ad-equate super-
vision of l-ocal governnent flnancial affairs
can be mad-e possible. The existing und-er-
staffing (evin on too small an est-.U1ishment)
nay v,'elt Ue CLue to parsi-nony on thc l-evel of
salaries currently being offered- and" it is
recommend-ecl that salary scales be mad-e
adequ:ate to a.ttract suitable staff .

( r-r.r./ Because of shortage of fully experienced-
inspectors in the nfiinistry, it is also
recommend-ed that ','ihen s'.nior staff are
proceed-ing on inspections e they shoulci each
Ue accompanied. by junior, semi-trainecl staff .
By delegating pi:.rt of the rilore routine or
straightforvard. C.uties on inspection, there
would--be some uconomy in the tine of senior
staf f , but, cvcn ncre importhat, this . 

rri/ou1d
provid.e a valurrble form of on-job training to
junior staff

After exaririning the Annual -rr.bstract of Accounts
of lViasaku County Counci-l for 1965, 1956, 1967,
the Commission is convinced that the nethod- of
preparing and. prescnting accounting inforna-
tioir requires to be cornpletely rcvised. The
present fcrmat appcars to be based- upol
elcmeirtnry book-keeping techniclues with no
knovrlcd-ge- of nocLern skills i-n presenting
consoliclated. accounts .
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At present thc la;nman can d.erive l-itt1e usefu]
i-nformation regard.ing the financi-a} position
of the Council and. the process of aud-it must be
ted.lous. Tt 1s, therefore, reconmended tlrat a
r,.lorking Corunittee be appointed. consisti-ng 9f a
person-of the calibre of I\[r. Jchn Mwangir C.A.
(v.rho served. upon the L966 Commission) a Senior
Inspector from the Ministry of local Government
and, possibly a staff mcmber from the Kenya
Institute of Ad.ninlstration, r,iho would b.l invited
to devise a simpler and clearer method of preparing
Loca1 Authority accounts in a stand.ard-ised- form.
This greater clarity, hot'rever, must not iavolve
any d.eparture frcm baslc princlples of accounting.
The intenti-on is to replace &lr ox-cart by a
mod.ern, steamlined. motor-vehlcle, but not by a
''.,'hcel-bamorr. If the same presentation were
enployed on Annua1 Estinates, a ready-nad.e basls
fc,i lluc,getary Control would be provid.ed. and.
central-accounts oculd be superimposed- for aud-it
purpose s. There woul-d" also be economies in
training and supervising accounts staff.
Since the d.ispute originated 1n problems
ari-sin6 f rom ind.ustrial relations, the
Coruoission has consid.ered- vrays and- roeans of
eliminating, or at least reducing such difficulties
not only at lu1asaku, but in other local authorj-ties
where problems are simj-lar. lnvestigation into
the affairs of l\rlasaku County Councll have shown
(and. this is supported. by the findinge of the
LgOA Commission) that statutory and. other
obligations cf the local authority to provid-e
primary ed.ucati-on, hea.lth services, roads repa'J.1a
ind many other servicesr necessarily involves the
authority i-n expenditure beyond- its income. The
d.eficit is adjusted- by d-rainlng capital reser\res
(where these still exist) and by Government grants.
This is und-esirabl-e, butr apparently, must continue
to be accepted" for some tine to come. If, howevert
the employees of these local eruthoriti-es, simply
because thcir ernployers arc in financial deficit,
are recluired- as a corrsequcnce to continuc to earn
l-ess thran. thc g'-rin6 T;tte for thelr services, that
wouId be unjust. But, under the present
clrcumstarlces, normal neg;oti;:.tions between the
Counc j-1s and the Union are just not possible,
because cf thtl necessity to have an;r a64itional
expend.iture approved by the l\{inistryr 1'rho, in turnt
re(uire Treasury approval to pass supplcmentary
estimates. If this can be accepted. as a fair
statement of the pres.:nt unsati sfactory positicnt
it is recommenclcd. that early conslderation be
given to the formation of a l,oca^l Government
Arbitration f ribunal, lvit'h very carefully drawn
terms of ref erence, which t'rould- have powe rs to
consid-er wage d-enand.s by employees of any Io-caI
authority after the::e had been negotiations between
the Union and. the Council conccrned- The award-
of the Tribunal shoufd. be final and-, whcre the
Counc j-1 was 1n f inancial clef icit, the amount of
Governnent grant should be increased- by the
amount involved. Terms of reference and. proced.ures
generally could- be ccnsid-ered by a Joint
eommittee conposed. of representatives drarvn fron
the l,linistries of f,oca1 Governnent, Finance
and Labour, e.lso frorn the Association of local Govermmt
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At present thc layman can derive l-ittle useful
infbrmation regarding the financial position
of the Council-and tEe process of aud-it must be
ted.lous. it is, theref ore., recommend-ed' that a
rxorking Commi-tt6e be appointed consisting 9f . a
person"of the calibre c,f Ur. Jchn Mwangi, C:A'
(rrfrn serve<I upon the t966 Connission) a Senior
inspector fro-n the Ministry of Local Government
andl possibly a staff member from thc Kenya
lnsiitute of- Ad.minlstration, r-rho would t,e invited
to d"evise a simpter and clearer methorf of -preparirrg
local_ Authority accounts i-n a standardised. form.
lhis greater ciarity, however, must not involve
any a[parture from 6isic principles of accounti-ng.
Th; intention is to replace &r ox-c&rt by a
*odero, steaml-inecl rnotor-vehicle, blt not by a
wheelbirrow. If the same presentation were
u*pi"y"a on Annual EstinatEs-, a read.y-mad.e basis
fii iltiagetary Ccntrol woul<l be provid-ed and
central-accoirnts oculd be superiuposed- for audit
purposes. There woul-d" also be econonies in
training and supervising accounts staff'
Since the Cispute originated i-n problems
arising from inclustrial relations, the
CorunisEion has consid'ered- v,rays and- means of
eliminating, or at least rcd.ucing-such d.ifficulties
;;1 only aI'I,,Iasaku, but in other local authorities
*heru ploblems are simiLar. Investlgation into
the aftairs of Uiasaku County Council have showa
(ana this i-s supported by the fi-ndinge of the
f96A Commission) that statutory and". other
oUi.igations ct tne local a.uthority to provicle
p"irity education, h;:l,Ith services, roads repairb
;"4- *iiry other s ervices , necessarily. invc;lves the
autfrority i-n expenditurc beyond- its. income ' The
deficit is adiuste6 by d.raining capital reserves
a;h;;;-these itirt exist) and 6y Government grants.
This is und.eslrable, but, apparently, must continue
to te accepted. for somc time to come' If, however,
the employees of thcse local r:uthoritics, -s1+p1{
becaus6 tLcir ernployers arc i-n fina.ncial d.eficitt
"ru reclui::ed. as a consequcnce tO continue to earn
less than thc goin6 rr,lte f or their services, that
would be unjust. Eut, under thc present
circumstances, normeil- nr:g;cti-:etions between the
Counciis and the Union are just not possible,
because cf the necessity tr-, have any add.itional
expend.iture approved- by-the l\tinistry, 1rho, in turn,

""i"i"" 
Treasi.ry approval to pass supplcmentary

estimates. ff trrri- can be accepted' as a fair
statement of the prescnt unsatisfactory.positicnt
it is reconmendcd- that early consid.eration be

[lr"r, to the formation of a loce^l Government
Er6it""ticn Tribunal, i,vith very carefully drawn
terms of reference, wnicfr r'rould' have -powers tc
consider wage d-emand's by employees 9i any 1o-cal

""ifr""iiy ait"r the::e fraa Ueen ncgotiations between
the Unioir and. the Council conccrned.. [he award-
oi the Tr1buna1 shorrld, be fin.al and., lvhcre the
council was in f inancial clef icit, the anount of
Goverrurent grant should- be increased by-the
amount invoived.. Terms of reference and- proce'fures
[eneraffy could. be ccnsidered by a Joint
Conmittee colap';sed of representatives drawn fron
tne Uinistriel of f-,oca} Government, Finance
and. Labour, al-so frora the Association of local Goverrmerb

(v)
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