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FOREWORD BY THE CHAIRPERSON

On beholf of the Commission on Administrotive Justice, I om pleosed to
present the Commission on Administrotive Justice Elections Monitoring ond
Report 2022.

This report is on outcome of the Commission's electorol process observo-
tions objective os per the CAJ strotegic Plon 2019-2023. Strotegic theme (i),
envisioned to strengthen public service systems, processes, procedures ond
proctices during the Notionolelectorol process. lt portroys the Commissions'
occountobility to the people of Kenyo in line with the Constitution, the
Commission on Administrotive Justice Act (Chopter l02A of the Lows of
Kenyo), the Foir Administrotive Action Act, 2015 ond the Access to lnformo-
tion Act, (No 3l of 2015), interolio.

The Commission undertook the elections observotion exercise between
October 2021 Io August 2022in the context of promotion of notionol volues
ond principles of governonce in occordonce with Articles '10 ond 249(1) of
the Constitution. During the period, October 2021 to August 2022, the Com-
mission deployed 128 Long term (LTO) ond Short term (STO) electorol
process observers in 33 Counties who were occredited by the lndependent
Electorol & Boundories Commission. Additionolly, the Commission hosted
the Africon Ombudsmon & Mediotors Associotion election mission for the
poll doy observotion choired by the Ombudsmon of Molowi; Hon. Groce
Molero.

I opploud the commitment espoused by the 128 Commission stoff os
observers under the insightful leodership of the Commissioners,& the secre-
toriot thot hos seen the mondote of the Commission firmly eiecuted. This is
evidenced by the reol time releose of the CAJ Electi6h'observotion prelimi-
nory report, 48 hours post elections. The timeliness of the finol report is testo-
ment to the Commission's strengthened copocity ond robust strotegic port-
nerships with other ogencies ond observers.

The obove notwithstonding, during the observotion period the
Commission's scope of observotion wos limited in terms of geogrophicol
coveroge by budgetory constroints. Nonetheless, I om hoppy to note thot
the Commission observed elections in more counties thon it did in 20,l3 &
2017. The opplicotion of mixed methodologies ond effective strotegies
notobly, the deliberote shift in use of technology to copture doto ond sub-
sequent onolysis, evince the Commissions' outstonding performonce.

I om confident thot the Commission's observotions ond recommendotions
sholl contribute greotly to the electorol reforms in reolizotion of odministro-

ustice ond occess to informotion for the people of Kenyo

ON. FTORENCE KAJUJU, MBS
CHAIRPERSON OF THE COMMISSION
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EXECUTIVE SUMMARY

The Commission octively porticipoted in the monitoring & observotion of
lhe 2022 generol elections in Kenyo. The primory focus of the Commission in
the exercise wos five-fold: monitoring of voter registrotion, monitoring of
compoign (monitoring use of public resources in politicoloctivities, monitor-
ing the involvement of holders of public offices in politics), verificotion of
cleoronce of presidentiol condidotes ond observing the generol monoge-
ment ond conduct of the elections on 9th August 2022.

The observotion ond monitoring were informed by the centrolity of elections
in the odvoncement of good governonce in oppreciotion of the criticol
role of monitoring ond observotion in ensuring the quolity, credibility, trons-
porency ond foirness of the elections. lndeed, monitoring ond observotion
of elections ore essentiol pillors of electorol governonce ond ploy o criticol
role in building public confidence os well os providing voluoble feedbock
for reforms of the electorol system thereby promoting good governonce.

The porticipotion of the Commission is onchored on its two-fold mondote
under Articles 59(2) (h-k) ond249ll) of the Constitution os reod together
with the Commission on Administrotive Justice Act (Chopter l02A of the
Lows of Kenyo) ond the Access to lnformotion Act, 2016. This is further com-
plemented by the collective ond generol responsibilities of Chopter Fifteen
institutions under Article 249(1) of the Constitution which ore the protection
of the sovereignty of Kenyons, securing the observonce of the democrotic
volues ond principles, ond promotion of constitutionolism.

ln order to ochieve its objectives, the Commission odopted severol strote-
gies ond opprooches; the monitoring of voter registrotion used strotified
sompling in the mopping of the selected 8 regions ond l7 counties. The
doto collection officers were troined ond descriptive reseorch design wos
odopted.

The Compoign monitoring monitors were deployed to l8 counties. Doto
collection ond onolysis wos bosed on o tool ihot wos specificolly devel-
oped for the exercise.

The Commission in implementing its mondote under ATI undertook severol
election reloted octivities. Among them, o portnership with the Vision 2030
Delivery Secretoriot (VDS) where CAJ ond VDS hosted joint forums to
engoge with Politicol Porties to guide on how to develop forword-looking
monifestos thot ore oligned to the Vision 2030 Blueprint. These forums culmi-
noted in the development ond lounch of o model monifesto for Kenyo Polit-
icol Porties. Further, in portnership with civil society orgonisotions ARTICLE l9
Eostern Africo ond the Medio Council of Kenyo, the Commission held sensi-
tizotion forums with election stokeholders ond journolists respectively on the
requirements of occess to informotion during the electioneering period in
line with the notionol ond regionol legol fromeworks.

ln Defence ol Election Volues; Ombudsmon Elections Moniloring ond Observolion Reporl vii



The Election Observotion lvlission wos undertoken by the Commisslon
through both long term ond short-term observers. There wos both o locol
observotion teom ond o regionol observotion constitution of I26 observers.
The observer teom observed in 33 counties covering 700 polling stotions
ocross the country. The Commission used o peer reviewed online doto
collection ond onolysis tool olongside o physicol bockup.

The Commission's voter registrotion exercise wos conducted in two phoses
ond sponned from 29th September 2021 Io 6th Februory 2022. The moin
objective of the exercise wos to identify ony issues orising from service deliv-
ery during the voter registrotion. This exercise wos, by ond lorge, well con-
ducted sove for the few observed chollenges during the ropid ossessment
period. The positive ospects included; 3 BVR kits in eoch word, the 3-4-min-
ute turnoround time per voter, mobile voter reglstrotion ond the observo-
tion of COVID l9 prevention protocols during the registrotion exercise. The
chollenges observed were; inodequote voter educotion on requisite docu-
ments for registrotion which led to non-registrotion of mony potentiol voters,
inodequote oppropriote focilities for open oir registrotion centres ond the
inobility of the BVR Kits to hondle chonge of voting stotions.

ln Noirobi County, oll registrotion centres were situoted in public oreos;
most of the centres were identifioble through the IEBC bronded umbrel-
los, bonners ond in quite o few others, there wos identificotion signoge
posted on neorby wolls.

However, in centres without umbrellos ond bonners, the clerks would sit
under trees ond consequently odjust their loccrtion throughout the doy.
More importontly, of these locotions sometimes the BVR Kit sensor
would stop sensing becouse of exposure to excess heot, thereby slow-
ing down ond interfering with the registrotion process.

Azlost centres were well equipped with BVR kits, tobles ond choirs
though some, but few, oreos hod short queues of citizens woiting to be
registered.

During the monitoring exercise the Commission found oll two registro-
tion clerks present in most centres, oport from the Koren word which
hod closed their stotions by Fridoy 29th October 2021 of the two centres
visited.

vllt



ro ln Kosoroni Constituency, some centres were not occessible since we
tried locoting them in voin. The observers even tried lioising with the
Areo Chief concerning their locotions but he wos not olso owore of
their whereobouts.

r..o) lt's worth noting thot some centres were not occessible for persons
living with disobilities os most locotions of the centres needed one to
hop over o droinoge ond none hod romps.

(?) At some centre's speciol groups, for exomple, the elderly, persons with
disobility ond women with pregnoncies or with little children, were not
given priority while queuing or registering to become new voters.

aO Generolly, voter registrotion centres were equipped with the BVR kits.
loptop. ond power source. However, in Kisumu County, it wos noted
thot focilitotion for tronsportotion of BVR Kits from the storoge centres to
the registrotion centres wos difficult ond some remote oreos did not
hove occess to electricity ond os such BVR Kits could not be chorged.

(?) ln mony coses it wos olso noted thot the monitors did not find on
up-to-dote BVR kit movement schedule in ony of the words visited thot
is occessible to the public. The clerks informed monitors thot they hod
soft copies of the updoted schedule on their phones. Some clerks print-
ed these ond posted them in public locotions, but this wos only
observed in o few coses.

(o-) Some registrotion venues in Westlond's Constituency hod o shortoge of
voter registrotion ocknowledgement slips ond lominotion popers, con-
sequently some voters refused to be registered if there wos no proof of
the some.

PHASE ll: Jonuory to Februory 2022

(a) Overoll, oll registrotion centres were occessible os they were situoted in
oreos of high humon troffic including roodsides, government estoblish-
ments (Hudumo centres, schools, chiefs' comps, sociol holls) churches,
mosques, Prison, mototu stoges, ond morket ploces.

i!, Mojority of the centres hod IEBC bronded bonners, umbrellos, posters
ond IEC moteriols. However, in other centres, they locked IEBC brond-
ed umbrello ond bonners.

i) The registrotion clerks were bronded with IEBC reflector jockets ond
were prooctive in conducting the registrotion exercise.

ln Defence of Election yo,ues: Ombudsmon Eleclions Monitoing ond Observotion Reporl ix



(a) ln eoch registrotion centre. the clerks were provisioned with o toble,
choirs ond voter registrotion equipment. The set-up for most of the cen-
tres looked similor with on umbrello of the clerk's stotions, o toble, ot
leost two choirs for the clerks ond the queuing voters. However, the
mokeshift centres did not hove substontive shelter ogoinst odverse
weother conditions for instonce roin ond scorching sun.

The centres were operotionol 7 doys o week, opening of 8om ond clos-
ing of 5pm. lt wos olso observed thot in most centres, there wos no
security provided for the registrotion clerks, which puts their sofety ond
thot of the BRV kits ot risk.

Mojority of the centres did not hove long queues except for Hudumo
centres ond the IEBC sub county offices where voter tronsfer exercise
wos conducted.

Some registrotion centres were locoted of MCA offices which wos
deemed inoppropriote by some members of public os the centre wos
ossocioted with current MCA.

All voter registrotion centres were equipped with the prerequisite
equipment including the BVR kits, loptop, ond power source. However,
in some centre's kits were shored with o rototion schedule.

The BVR Kit movement schedules were present in most centres but not
updoted. ln mojority of the centres. the kits were disployed ond the
clerks hod it in soft copies. The BVR kit movement schedule wos pub-
lished in odvonce ond shored with the registrotion clerks well in
odvonce ond were to be put up of the vorious centres.

Some registrotion clerks pointed out thot the BVR sconners were experi-
encing some down-time due to old-oge hence slowing down the regis-
trotion process.

The clerks were focilitoted with funds for tronsportotion of the kits to ond
from the registrotion Centre by IEBC.

Frequent power blockouts offected the registrotion process in centres
without power bock up.

(.)

O)

o

(.)

.r)

(?)

ic.r

rj
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The compoign monitoring wos undertoken from June 2022 lo eorly July
2022.lt covered politicol compoigns octivities in l8 counties. The exercise
lorgely focused on use of public resources in election compoigns including
but not limited to government vehicles, offices, or ony other focility for com-
poigns. There wos evident obuse of incumbency, porticipotion of public
officers in politicol octivities, the use of government vehicles ond the use of
government sociol medio plotforms for politicol octivities.

The Commission, hoving been occredited by the IEBC, porticipoted os on
observer of the August 9,2022 generol electorol process. The Commission
deployed both short- ond long-term Election Observotion AAissions (EOM).
The EOlr/s were composed of regioncrl ond locol observers drown from the
AON A ond Commission stoff respectively. The observer mlssions oimed to
observe. ossess ond report on the electorol process in line with the opplico-
ble notionol, regionol ond internotionol principles of democrotic elections.
The observotion wos undertoken in the context of promotion of notionol
volues ond principles of governonce os stipuloted in the Constitution Article
l0 ond 249 (1).

The Commission noted thot generolly, the elections monogement preporo-
tions by the IEBC were sotisfoctory. The omissions ond or commissions
observed,(cleorly enumeroted under the key findings section)wos deemed
not to be fotol to the electorol process in its entirety. in considerotion of the
constitutionol principles. provisions of the Commission on Administrotive
Justice Act, the Foir Administrotive Action Act ond the Access to lnformotion
Act.

ln view of the foregoing, the Commission mode severql recommendotions
to be considered during the electorol reform process with the oppreciotion
thot the process should be in consononce with the stote legol ond socio-
politicol developments.

xl
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CHAPTER ONE

CONTEXTUAL BACKGROUND
I.I INTRODUCTION.

The Commission is o Constitutionol Commission estoblished under Article
59(4), Chopter Fifteen of the Constitution, ond the Commission on Adminis-
trotive Justice Act, 201 l.The Commission under Section 8 of the Act, hos o
mondote to inter olio, to investigote ony conduct in stote offoirs or ony oct
or omission in public odministrotion in ony sphere of Government, o quosi-ju-
diciol mondote to deolwith molodministrotion through conciliotion, medio-
tion ond negotiotion where oppropriote.

The Commission is olso mondoted to provide odvisory opinions or proposols
on improvement of public odministrotion, including review of legislotion,
codes of conduct, processes ond procedures. Further, the Commission is

mondoted to enforce ond oversee the implementotion of the Access to
lnformotion Act, 2O16.ln oddition, this mondote is complemented by the
oforestoted collective ond generol roles of Chopter Fifteen institutions
under Article 249(1) of the Constitution.

ln the context of elections, the Commission is empowered to improve public
odministrotion in Kenyo through investigotion of ony conduct in stote offoirs
or ony oct or omission in public odministrotion in ony sphere of Government
thot is olleged or suspected to be prejudiciol or improper or to result in ony
impropriety or prejudice.' This includes investigotion of instonces of olleged
obuse of power, unfoir treotment, monifest injustice or unlowful, oppressive,
unresponsive officiol conduct ond misbehoviour in public odministrotion.
Consequently, the Commission is required to ensure the observonce of the
democrotic volues ond principles, which ore primorily found under Article
l0(2) of the Constitution, ond include democrocy, porticipotion of the
people, good governonce, tronsporency, occountobility ond integrity.

Pursuont to our mondote, CAJ undertook vorious octivities reloting to the
election between October 2021 ond August 2022. These octivities included
the publicotion of the CAJ guide during the election period 2022, issuonce
of electorol processes odvisories, observotion of voter registrotion, presiden-
tiol ospiront verificotion process, compoign monitoring, ond generol elec-
tion observotion.

Prior to the dischorge of this notionol obligotion, the Commission executed
o Memorondum of Understonding with the IEBC, to enhonce ond strength-
en both porties' institutionol copocities in promoting the principles of
democrocy ond good governonce, through which the IEBC occredited
CAJ to observe the 9th August 2022 Generol Election.

The octivities were guided by the core overoll objective of ensuring omong
other things; public service delivery wos unintenupted. use/misuse of public
resources in politicol octivities wos monitored ond redressed, the right to
occess informotion wos enjoyed ond the credibility ond integrity of the
electorol process wos sofeguorded.

(
{
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1.2 BACKGROUND
Elections give citizens o meons to hold their leoders occountoble by voting.
They ore o mechonism to peocefully resolve the tronsfer of politicol power.
Elections ore olso centrol to moking democrocy deliver o better quolity of
life by linking voters' interests to those in government ond ollowing citizens
to elect representotives who reflect their will. Genuine elections contribute
to longer-term development gools, loying the foundotion for responsive
governonce.

Citizens hove o fundomentolright to toke port in government ond the con-
duct of public offoirs of their countries. They hove o right to vote ond to be
elected in periodic elections, without discriminotion. The will of the people is

expressed through their bollots, which provides the bosis of outhority for
democrotic government. These concepts ore enshrined in Article 2l of the
Universol Declorotion of Humon Rights (Universol Declorotion), Article 25 of
the lnternotionol Covenont on Civil ond Politicol Rights (ICCPR) ond other
internotionol humon rights instruments. They ore centrolto the principle thot
elections belong to the people ond ore key feotures of ony genuine
democrocy.

Further, The Principles of Foir Administrotion Action ore set out in Article 42 of
the Constitution ond the some ore given effect by Foir Administrotive Action
Act, 20.l5. Section 4 of the Foir Administrotive Action Act provides for octions
to be token expeditiously, efficiently ond lowfully. CAJ, while conducting
the Presidentiol ospironts' cleoronce exercise, wos keen to ensure thot the
provisions of Section 4 of the FAA were complied with.

Article 38(3) of the Constitution ond Section 3 of the Elections Act provides
thot, "every odult citizen hos the right, without unreosonoble restrictions; to
be registered os o voter, to vote by secret bollot in ony election or referen-
dum ond to be o condidote for public office, or office within o politicol
porty of which the citizen is o member ond, if elected, to hold office." The
Commission os the chompion of Administrotive Justice in its functions under
Section 8, is the foundotion of good governonce ond ensures thot public
bodies ond those who exercise public functions moke the right decisions,
monitor how these decisions offect the people, ond outline the mecho-
nisms of redress.

The Constitution estoblishes the IEBC os the mondoted election monoge-
ment body in Kenyo responsible for conducting or supervising referendo
ond elections to ony elective body or office estoblished by the Constitution.
Therefore, IEBC is obligoted to undertoke voter educotion, settle electorol
disputes orising from nominotions, prooctively disclose informotion, register
voters, ond oversee voting, tollying. ond declorotion of results with o view to
ensuring electorol democrocy. The Commission in enhoncing odministro-
tive justice continues to sofeguord the public interest by corrying out its
oversight role on the electorol monogement body's service delivery
processes. systems, ond procedures during the election.

tn Delence of Elecllon Volues: Ombudsmon Elecllons Monllorlng ond Observollon Reporl20llll ; 2



The Commission in furtheronce of the principles of good governonce, spe-
cificolly effective service delivery, undertook two ropid ossessments of the
voter registrotion exercise thot wos held between October ond Februory
2022. The exercise oimed to investigote ony conduct in stote offoirs or ony
oct or omission on the IEBC during the voter registrotion processes. lt further
sought to ensure disseminotion of relevont informotion in line with Article 35
of the Constitution ond provisions of the ATI Act.

Section l4 of the Election Offences Act, 2015 ond Section 8 CAJ Act prohib-
it the use of public resources in compoigns. The Commission in contributing
to free ond foir elections deployed officers to monitor the compoigns with
the objective of enhoncing occountobility in the public service. This moni-
toring exercise focused on the misuse of public resources specificolly on
odvertising, the lounch of projects, ond the use of government equipment
ond focilities in odvoncing personol/politicol goins.

The Commission hos endeovoured to observe elections every generol elec-
tion; in the 2013 election cycle, Commissioners ond stoff were occredited
by the IEBC to observe the elections on 4th Morch 2013 in vorious ports of
the country. The Commission monitored misuse of stote resources, observed
the elections, ond conducted post-election monitoring exercises. ln the
pre-election period, the Commission monitored the use/misuse of Govern-
ment of Kenyo (GK) vehicles ond found thot ot leost l5 vehicles ossigned to
vorious ministries ond deportments were spotted of vorious compoign rollies
ocross the country.

The Commission olso undertook compoign monitoring bosed on the ethos
thot Government resources belong to the people ond should not be used
for personol goin or to creote on undue odvontoge by ospironts. The find-
ings reveoled improper conduct ond obuse of office by public officiols ond
institutions during the pre ond post-election period. ln the post-election
monitoring exercise, it wos noted thot severol government ogencies utilized
funds to publish congrotulotory messoges to the president ond deputy pres-
ident-elect. The exercise sought to estoblish the omounts of stote resources
used by public institutions io publish these messoges in the print medio.

Following the findings, the Commission mode recommendotions to relevont
government bodies for oction including oudits of stote resources, legol &
policy fromework reform, ond prosecution of offenders, following on obser-
votion of misuse.

i
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ln 2017 the Commission deployed election observers for the 8th August gen-
erol electionin22 counties. Ihe observotion ond monitoring employed mul-
tifoceted opprooches thol included desk reviews, field monitoring of com-
poign rollies, ond spot checks on public offices. The objectives of the obser-
votion ond monitoring were to propose strotegic interventions io oddress
instonces of likely violotions of the low ond guide the stondords of service
delivery during the electioneering period. As o result of the monitorirrg ond
observotion; inquiries ond investigotions of violotions of the low were under-
loken ond the findings were shored with the Direclor of Public Prosecutions
(DPP) for considerotion.

The Commission olso issued 2 odvisory opinions on the use of public resourc-
es ond porticipotion of public officers in politicol octivities, ond treotnrent of
employees by the county governments ofter the elections. The e;<ercise
reveoled lorge-scole use of public resources ond involvement of oppointed
public offices in politicol octivities. ln porticulor, it reveoled o disturbing
trend of obuse of the incumbency where politicol ospironts holciing public
offices took odvontoge of their positions, ond the legol ond enforcement
gops to use public resources in their compoigns.

The moin findings of fhe exercise ore highlighted below:

Government focilities were used by different ospironts ocross the coun-
try to support their compoigns. Government vehicles were the most
used focility ond were spotted in mony compoign rollies orgonised by
the ospironts from the moin politicol porties,

There were coses of possible use of public funds in odvertisemenl in the
medio,

There were legol deficiencies in oddressing obuse of the incumbency
during the compoign period by ospironts who were holders of public
offices. Specificolly, the gops were identified in blurred distinction
between stote ond porty functions, the responsibilities ond powers of
the incumbent during the compoign period in relotion to government
development projects ond progrommes, use of government premises,
ond control of the incumbents' subordinotes during compoign period,

A significont number of holders of oppointive public offices ot the
notionol ond county levels porticipoted in portison politicol octivities
controry to the Constitution, the Election Offences Act, the Leoclership
ond lntegrity Act ond the Public Officer Ethics Act,

Whereos there wos o significont improvement in the monogement of
elections in comporison with the 2013 generol elections in the context
of preporotions ond use of technology in voting, there were o number
of short term inception chollenges experienced in election monoge-
ment,

4



Similor to 2013 ond 2017; during the 2022 generol election, the Commission
deployed long ond short-term election observers in oppreciotion of the role
of election observotion in electorol governonce. The election observotion
focused on the oversight role of CAJ in enhoncing effective ond efficient
service delivery.

ln oddition, the Commission in portnership with the Africon Ombudsmon
ond Mediotors Associotion (AOMA) olso deployed regionolobservers drown
from the region. The regionol observer mission wos chorged with the respon-
sibility of observing, ossessing, ond reporting on the electorol process in line
with occepted notionol, regionol, ond internotionol proctices. The regionol
observer mission hod ombuds from Molowi, Angolo, Benin, Tonzonio ond the
AOMA Secretoriot.

This report detoils the objectives, methodology, scope, observotions, ond
recommendotions of the Commission's 2022 four-fold election processes
observotion ond monitoring. More so, it olso includes the highlights of the
findings by the AOMA election observer mission.
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1.3 OBJECTIVES

The overoll objectives of the monitoring ond observotion processes wos to:

O Promote occountobility within the public service in reference to service
delivery ond occess to informotion,

e Protect the integrity of the electorol process with o view to promoting
constitutionolism, democrotic volues. ond odherence to the rule of
low.

Ihe specific objeclives include,'

I. Voter registrotion:

6 Uphold democrotic volues ond sofeguord public interest by checking
on IEBC's voter registrotion process, systems ond procedures involved in
service delivery;

6 ldentify service delivery issues orising from the voter registrotion exer-
cise; ond

O Evoluote the conduct of the voter registrotion exercise

6 Assess the level of prooctive disclosure by IEBC

2. Compoign Moniloring:

6 Monitor obuse of public office ond improper conduct by Stote ond
Public Officiols;

6 Ensure complionce with the low reloting to the use of public resources;
ond

6 Determine involvement of public officers in politicol octivities ond con-
ditioning public services on pledges of votes for certoin porties or con-
didotes.

3. Eleclion observolion.

The overoll objective of the commission observers' mission wos to observe
the opening, voting, closing ond tollying of the election in line provisions of
the low. The specific objectives of eoch component included;

;

I
t
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The specific objectives of eoch component included;

Opening

Q) Verify the timelines set by the electorol body IEBC, ore odhered to;

C Assess the ovoilobility ond functionolity of electiorr moieriols in the
polling stotions;

o) Assess the preporedness of the IEBC officiols ond understonding of
the electorol process;

Voting

0)
Determine whether the IEBC officiols comply with lhe Electorol lows
ond Code of Conduct;

e
-- Assess the credibility of the voting process; onde

Assess the occessibility of the polling stotion to PWDs ond the elderly
Closing

c- Observe the tronsporency of the counting ond tronsmission of
results;

(D

Observe the credibility of results being tronsmitted; ond
e

Assess the occessibility of porty ogents/observers to the counting
process.

Opening Voting C/osing

I
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1.4 METHODOLOGY

I The Commission opplied both o quolitotive ond quontitotive reseorch
design methodology.A strotified simple sompling technique wos used
in mopping out the somple stroto from devolution regionol economic
blocs. Counties were rondomly selected from the regions bosed on
the Commission's regionol footprint in the country, ond stoff's county
of origin. Whereos extensive desktop review wos corried out, physicol
field trips wos employed. CAJ deployed its own stoff os observers, who
were troined prior to undertoking the exercises. Three moin process
specific doto collection tools were developed in this regord. There
were vorious octivities omong which four were Key,nomely:

I Generoting the Commission on Administrotive justice Guide during the
election period,

I Legol fromework review of the electorol lows

9 lssuonce of odvisories in line with the CAJ Act, Foir Administrotive Act
ond ATI Act,

9 Observing voter registrotion, pre-poll preporedness, voting process,
counting, tollying leoding to the onnouncement of poll results by IEBC
os highlighted below.

I .4. I V oter Regisfrotion Observofion

The voter registrotion exercise torget somple size wos seventeen counties
tronsloting lo 36% County representotion. The sompling units were the voter
regisirotion stotions of the word level. BVR kit movement schedules posted
in conspicuous ploces provided informotion on the plonned registrotion
oreos.

The observotion odopted o descriptive reseorch design where doto wos
collected using structured interviews ond direct observotion. Secondory
doto including press releoses from IEBC were utilized to ossess effectiveness
of the process

1.4.2 Compoign Monitoring

The somple size used to observe the compoign octivities wos eighteen
counties. Monitors worked in teoms of two's in every locotion to reseorch
ond identify when ond where compoigns were scheduled to toke ploce.
Doto wos collected through direct observotion, ond unstructured interviews
with members of the public.
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1.4.3 Election Doy Observofions

The somple torget ond size during the 8th August 2022 Elections observo-
tion, wos 33 Counties tronsloting to 70%. This is the highest somple size
observed by the Commission since inception of this progrom in 20l3.The
observotions were conducted of the officiolly gozetted constituency poll-
ing ond tollying centres.

The Commission used o mixed opprooch by employing both quontitotive
ond quolitotive doto collection techniques. Automoted doto collection
tools were utilized which coptured the opening; voting; ond closing ond
tollying processes. Observers olso documented event occurrences using
photogrophs ond descriptive reports.

V o.t e r Re gislroffon Observofion

# Compoign Monitoring

Election Doy Observolions

I

!

I
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I.5 LEGAL FRAMEWORK

The Commission, under Section 2 of the Commission on Administrotive Act,
2011, hos mondote over ony oction reloting to motters of odministrotion not
limited to but includes o decision mode or on oct corried out in the public
service. ln line with this, the Commission hos on oversight outhority on public
odministrotive motters ond os o result, observed the 2022 Generol Elections.

Arlicle 38 of fhe Constitution

The right to vote is recognized by most world democrocies os o fundomen-
tol right thot enobles citizens to influence decision-moking within govern-
ment. Mony democrocies hove put in ploce systems to ensure thot this right
is fully reolized ond enjoyed by its quolifying citizens

Article 38 of the Constitution of Kenyo, provides for politicol rights which
include the right to vote. Article 38(3) of the Constitution provides thot every
odult citizen hos the right, without unreosonoble restrictions to be registered
os o voter; to vote by secret bollot in ony election or referendum; ond to be
o condidote for public office, or office within o politicol porty of which the
citizen is o member ond, if elected, to hold office.

It wos observed thot the polling stoff ond other essentiol service stoff includ-
ing the security personnel, who were required to work owoy from the oreos
where they ore registered voters, did not exercise their right to vote. The
Commission notes thot these voters ore disenfronchised on the bosis of
dischorging o public duty ond therefore, recommends thot IEBC should
employ o rights-bosed voting opprooch thot provides its polling stoff, the
security officers ond others to exercise their right to vote. lt should be noted
thot these registered voters ore not foctored during the onolysis of the
percentoge of voters thot voted.

Chapter 6 of the Consfifution

The Leodership ond lntegrity Act operotionolizes Chopter Six of the Constitu-
tion on Leodership ond lntegrity. This chopter on lntegrity requires Stote
officers to be guided in their doy-to-doy conduct by principles of leodership
ond integrity.

It is ogoinst this bockground thot the low requires thot the prospective con-
didotes be cleored by the mondoted body i.e. the lndependent Electorol
ond Boundories commission supported by other ployers, such os Ethics ond
Anti-corruption Commission (EACC). The IEBC should enforce the require-
ment thot condidotes submit o stotutory declorotion evidencing morol ond
ethicol requirements under the Leodership ond lntegrity Act ond Chopter
(6) of the Constitution.

)
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It is ogoinst this bockground thot the low requires thot the prospective con-
didotes to be cleored by the mondoted body, the lndependent Electorol
ond Boundories commission supported by other ployers, such os Ethics ond
Anti-corruption Commission (EACC). The IEBC required the condidotes to
submit o stotutory declorotion evidencing morol ond ethicol requirements
under the Leodership ond lntegrity Act ond Chopter (6) of the Constitution.

As o stotutory requirement, the EACC identified 241 individuols thot they
considered to hove follen short of the morol ond ethicol stondords for the
2022 eleclion to public office ond forworded the some to IEBC. However, it
wos noted thot the list wos forworded while the cleoronce process wos
underwoy ond os motter of course certificotes hod olreody been issued. The
disconnect between the commission which gove rise to on enforcement
gop needs to be oddressed.

The Commission drows ottention to the IEBC's role os not only limited to
ensuring o credible, free ond foir election but olso extends to moking sure
only persons of impeccoble chorocter ore ollowed to contest in elections;
the condidotes who obide by the Constitution ond Leodership ond lntegrity
Acl 2012.

fhe Elecfion Act

Under Section 44 of the Act, there is estoblished on integroted electronic
electorol system thot enobles biometric voter registrotion. electronic voter
identificotion ond electronic tronsmission of results. The lndependent Elec-
torol ond Boundories Commission (IEBC), is required under the Act to devel-
op o policy on the progressive use of technology in the electorol process
ond ensure the technology is simple, occurote, verifioble, secure, occount-
oble ond tronsporent. The chollenges foced of the 2022 Generol Elections,
put to question the simplicity ond verifiobility of electronic system.

The IEBC, in on open ond tronsporent monner, is required to; procure ond
put in ploce technology necessory for the conduct of o generol election ot
leost one hundred ond twenty doys before ond test, verify ond deploy such
technology of leost sixty doys before o generol election. The functionolity of
some of the KIEMS KITS used in the elections wos wonting os some of the
KIEMS KITS broke down. An exomple of Mung'ong'o Primory ond Buminin
Primory Schools in Mumios Eost Constituency,the KIEMS Kit foiled ond the
IEBC Officiols were forced to revert to the use of the monuol voters' register,
begging the question whether o test run wos done 60 doys prior to the Gen-
erol Elections.

The IEBC is olso required under the Elections Act, Section 44(5) to work in
consultotion with the relevont ogencies, institutions ond stokeholders, when
moking regulotions, for the better corrying into effect,the use of on integrot-
ed electronic electorolsystem in elections. With the chollenges foced in ihe
Generol Elections, o review of these regulotions would be ideol.

(
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Ihe Elecfio n Compoign Finoncing Act

The Election Compoign Finoncing Act, 2013 seeks to regulote contributions,
donotions ond expenditure by politicol porties during election compoigns.
However, the Act remoins suspended to dote. The Commission observed
porlioment reject the spending limits published by IEBC for lock of opprovol
in line with Section 29 of the Election Compoign Finonce Act.

The Election Compoign Finoncing Regulotions ought to be possed to pove
implementotion of the Act in line with Sec 5 thot provides thot rules must be
submitted to porlioment for opprovol of leost l2 months before the Generol
Election.

Election Offences Act Section l4 of the Act, prohibits use of public resources
in politicol compoigns. The Act equolly prohibits odvertisement of ochieve-
ments by politicol porties or condidotes in their compoigns. Generolly, there
wos no significont use/misuse of public resources in the l8 counties covered,
however the Commission wos oble to document o few coses. Similorly, there
were instonces where vehicles belonging to public schools were used to
ferry people to compoign rollies.

The Commission in oddressing misuse of resources recommends strict odher-
ence to the electorol lows. Notobly under Section l4 of the Election Offenc-
es Act.

During the exercise the Commission observed coses whereby ospironts who
were holders of public offices lounched ond commissioned different
projects during their compoigns. The observotions were mode in Kisumu,
Norok ond Kojiodo. We recommend thot IEBC comes up with procticol
timelines within which politicol leoders connot lounch projects especiolly
during the election period.

Section l5 of the Election Offences Act prohibits Porticipotion of Appointed
Public Officers in Politicol Activities. Whereos the low prohibits holders of
oppointive public positions from engoging in portison politicol octivities, the
Commission documented coses of public offices porticipoting in the politi-
col compoigns. We drow IEBC ottention to their duty of fully implementing
the provisions of this section.

fhe Acces s to lnformotion Act. 2016

lnformotion is fundomentol during the electorol processes ond in enobling
informed decision. Article 35 of the Constitution of Kenyo guorontees the
right to occess public informotion. ln on effort to ensure proper implemento-
tion of Article 35 of constitution, Porlioment enocted the Access to lnformo-
tion Act, 2016. The Act provides for the role of the Commission on Administro-
tive Justice os the oversight ond enforcement ogency.

ln Defence ol Elecllon Volue3: Ombudsmon Elecllons Monllorlng ond Observollon Reporl2Ol2
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The right to informotion fromework is not only on onti-corruption tool os hos
voriously been mode to oppeor but o criticol enobling low in terms of
enhoncing public porticipotion in governonce ond democrotizotion
process including enobling citizens to moke decisions offecting their lives.
Public bodies ore required to disclose informotion to members of the public
becouse they hold informotion not for themselves but os custodions of the
public good ond thus everyone hos o right to occess this informotion, sub-
ject only to cleorly outlined limitotions under section 5 of the Access to lnfor-
motion Act.

The Commissioned observed thot mojority of the citizens knew very little
obout the politicol porties ond the entire electorol process. Discussion with
the voters reveoled thot the IEBC did not conduct on effective odvococy
progrom to sensitize the public on the exercise. We therefore coll for occess
to informotion to be moinstreomed in our electorol processes olongside
other civic educotion initiotives thot elevote elections from mere periodic
rituols to processes thot hove on impoct in Kenyon lives.

(

I
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ln 201 2, IEBC odopted the biometric voter registrotion system for the purpos-
es of curbing irregulorities such os rigging, vote monipulotion ond improving
voter registrotion efficiency. The biometric system wos designed to copture
nome, identity number, gender, fingerprints ond fociol feotures. But despite
the implementotion of this process, IEBC still experiences chollenges. The
chollenges experienced in the post include deloys in ocquisition ond distri-
bution of the voter registrotion kits; molfunctioning of the kits ond inoccurote
doto copture.

Between 4th October 2021 to 2nd November 2021, IEBC rolled out o voter
registrotion exercise oimed of registering 4.5 million new eligible voters within
the month-long exercise, oheod of the 2022 generol elections. The torget
wos orrived of on the bosis of informotlon obtoined from the 2019 Kenyo
Populotion ond Housing Census report, ond wos disoggregoted to eoch
county, constituency ond word.

The poll ogency wos forced to extend the voter registrotion exercise follow-
ing orders issued by the High Court of Kenyo in Eldoret. The orders hod been
obtoined by one Potrick Cherono. IEBC indicoted thot it hod insufficient
funds to corry on with continuous voter registrotion, which prompted the
government to ollocote odditionol Kshl.2 billion out of ihe Kshs 4 billion
requested for the extension of the exercise.

IEBC conducted the second ond finol phose of Enhonced Continuous Voter
Registrotion phose ll (#ECVR 2022) from l9th Jonuory 2022 to 6th Februory
2022 in oll one thousond four hundred ond fifty (1,450) county ossembly
words countrywide.

CAJ's ossessments were bosed on octuol conduct of the voter registrotion
exercise by IEBC. Thus, phose I voter registrotion monitoring exercise wos
conducted between29th October 2021 ond I st November 2021 in five som-
pled counties of Noirobi, lizlomboso, Kisumu, Eldoret, ond lsiolo.

Phose ll of the voter registrotion monitoring exercise wos conducted
between 3rd Februory 2022 ond 4th Februory 2022in 15 sompled counties
being Noirobi, Kiombu, Kwole, Kisumu, Uosin Gishu, Somburu, lVleru, Mocho-
kos, Nondi, Elgeiyo lrzlorokwet, Sioyo, Kojiodo, Vihigo, lvlokueni ond lsiolo.

I

)
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2.1.2 Key findings

i. Regisfration Cenfres

Phose I

A The voter registrotion process wos foirly fost ond efficient in most cen-
tres.

6 The centres were eosily identifioble through the IEBC bronded bon-
ners, umbrellos, ond or identificotion signoge posted on neorby wolls

6 Some centres were not eosily occessible either due to their remote-
ness or lock of on up-to-dote BVR Kit movement schedule to
enhonce oworeness of the registrotion centres.

6 ln some centres IEBC personnel present could not provide occurote
informotion to those seeking tronsfer to new voting stotions.

6 There were difficulties in chorging the BVR Kits due to lock of power
source in some locotions.

6 A lorge percentoge of youths seeking to register os voters locked
identity cords ond hove experienced chollenges in ocquiring the
some, leoding to non-registrotion.

6 There were inodequote hond woshing points ond sonitizers for odher-
ence to COVID-,l9 Protocols

Commissio ners during o meeling with IEBC Choirperso n Mr Wof ulo Chebukofi ond
Commissioners lo presenl a report on the monitoring of the Phose I and 2 of lhe

voler strotion exercise.
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Phose II

O Overoll, oll registrotion centres were occessible os they were situoted
in oreos of high humon troffic including roodsides, government
estoblishments (Hudumo centres, schools, chiefs' comps, sociol holls)
churches, mosques, Prison, mototu stoges, ond morket ploces.

6 Mojority of the centres hod IEBC bronded bonners, umbrellos, posters
ond IEC moteriols. However, in other centres, they locked IEBC
bronded umbrello ond bonners.

6 The registrotion clerks were bronded with IEBC reflector jockets ond
were prooctive in conducting the registrotion exercise.

ln eoch registrotion centre, the clerks were provisioned with o toble,
6 choirs ond voter registrotion equipment. The set-up for most of the

centres looked similor with on umbrello of the clerk's stotions, o toble,
of leost two choirs for the clerks ond the queuing voters. However,
the mokeshift centres did not hove substontive shelter ogoinst
odverse weother conditions for instonce roin ond scorching sun.

O The centres were operotionol 7 doys o week, opening of 8om ond
closing of 5pm. lt wos olso observed thot in most centres, there wos
no security provided for the registrotion clerks, which puts their sofety
ond thot of the BRV kits ot risk.

6 Mojority of the centres did not hove long queues except for Hudumo
centres ond the IEBC sub county offices where voter tronsfer exercise
wos conducted.

6 Some registrotion centres were locoted of MCA offices which wos
deemed inoppropriote by some members of public os the centre
wos ossocioted with current MCA.

(
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Commission Vice Choirperson, Mr. Woshington Soti during o voter registro-
li o n m o nitori n g exercise.

ii. Voter Regisfrofion Equipmenf

Phose I

Generolly, voter registrotion centres were equipped with the BVR kits,
loptop, ond power source. However, in Kisumu County, it wos noted
thot focilitotion for tronsportotion of BVR Kits from the storoge centres
to the registrotion centres wos difficult ond some remote oreos did not
hove occess to electricity ond os such BVR Kits could not be chorged

ln mony coses it wos olso noted thot the monitors did not find on
up-to-dote BVR kit movement schedule in ony of the words visited
thot is occessible to the public. The clerks informed monitors thot they
hod soft copies of the updoted schedule on their phones. Some clerks
printed these ond posted them in public locotions, but this wos only
observed in o few coses.

Some registrotion venues in Westlond's Constituency hod o shortoge
of voter registrotion ocknowledgement slips ond lominotion popers,
consequently some voters refused to be registered if there wos no
proof of the some.

6

6

6

)
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Commission Choirperson, Hon. Florence Koiuiu during o voter registrotion
moniloring exercise in Wundonyi.

Phose ll

6 All voter registrotion centres were equipped with the prerequisite
equipment including the BVR kits, loptop. ond power source. However,
in some centre's kits were shored with o rototion schedule.

6 The BVR Kit movement schedules were present in most centres but not
updoted. ln mojority of the centres, the kits were disployed ond the
clerks hod it in soft copies. The BVR kit movement schedule wos pub-
lished in odvonce ond shored with the registrotion clerks well in
odvonce ond were to be put up of the vorious centres.

6 Some registrotion clerks pointed out thot the BVR sconners were experi-
encing some down-time due to old-oge hence slowing down the regis-
trotion process.

O The clerks were focilitoted with funds for tronsportotion of the kits to ond
from the registrotion Centre by IEBC.

A Frequent power blockouts offected the registrotion process in centres
without power bock up.

{

(
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iii. Aworeness ond knowledge on fhe registrolion process
(in tine with Access f6,nformotioi Act, 20l'6)

The right of occess to informotion is o globol fundomentol humon right
hinged on the requirement thot everyone hos the right to seek, receive ond
import informotion. ln Kenyo, the right of occess to informotion is provided
under Article 35 of the Constitution.

The IEBC designoted voter educotion officers to conduct voter educotion
which ployed o key role in informing members of the public of the registro-
tion exercise.

However, most members of the public visiting the registrotion centres did not
hove the necessory informotion on services offered ond requisite docu-
ments for one to be registered os o voter or tronsfer of polling centres. Mojor-
ity of persons who were denied registrotion locked officiol prerequisite iden-
tificotion documents. These individuols presented copies of their identifico-
tion cords, Hudumo number cords, woiting cords or even the militory IDS
which led to them being denied registrotion.

Those requiring tronsfer of polling centres were referred to constituency
offices ond odvised to provide with proof of residence from their oreo
chiefs, ond in the event the some wos not provided, the were not ollowed
to tronsfer. However, this informotion wos not prooctively provided of the
beginning of the exercise. Moreover, the need to hove to go to the constitu-
ency office ond provide extro documentotion led to severol people opting
not to register os the process hod become "complicoted".

Lock of informotion on the requisite documents wos ottributoble to the few
voter educotors per word beoring in mind some words were too vost ond
two voter educotors were not enough to cover the reoch ollresidents of the
words. lt wos noted thot creotion ond sensitizotion wos moinly done by the
locol chief ond the villoge elders in some oreos.

Discussion with the voters reveoled thot the IEBC did not conduct on effec-
tive odvococy progrom to sensitize the public on the exercise. Mojority of
citizens' queueing for the exercise reported to hove been informed through
vorious plotforms including the rodios, television, sociol medio, politicol
ospironts troversing their residences with loudspeokers, IEBC posters ond
through the IEBC officers.

The lock of sufficient informotion olso led to some voters unknowingly seek-
ing to be registered ogoin, foiling to provide correct documentotion ond
even some foreigners ossuming they could opply for Notionol ldentity cords
during the exercise.

I
L
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iv. Adherence To Covid l9 Prolocols

Covid-19 protocols were portiolly odhered to in most centres. Mojority of the
centres hod hond sonitizers ond sociol distonce wos observed during queu-
ing in most of the centres. All the clerks in ollthe centres hod their mosks but
some of the voters queuing did not put on their mosks. However, there were
no temperoture/thermol guns to check the temperoture of clients, controry
to IEBC Guidelines on Voter Registrotion during the Covid-19 Pondemic.

COVID 19 protocols could however were not observed of the Eostleigh
Hudumo Centre due to the lorge ond overwhelming numbers of citizens
thot milled oround the registrotion clerks. This is becouse the Hudumo Centre
wos o notionol registrotion centre which ollowed registrotion for voters in
ony port of the country.

2.1.3 Conclusion

The 2021 IEBC voter registrotion exercise wos, by ond lorge, well conducted
sove for the few chollenges observed. Some of the chollenges reported :

IEBC distributed obout three BVR Kits in eoch word in on ottempt to meet
their set torget; however, mony were denied the opportunity to register
primorily due to lock of proper identificotion documents ond oworeness of
the kit's movements from one centre to onother.

The registrotion exercise wos swiftly ond efficiently conducted with eoch
person toking on overoge of 3 - 5 minutes to register. lsoloted coses of
deloys in setting-up the desks ond registrotion stort times were observed.
IEBC locked odequote infrostructure suitoble for out-door services being
offered to enhonce the citizens' experience. There were no proper shodes
for the registrotion clerks nor seots for expectont women ond persons living
with disobility.

Moreover, the mobile centres were not oble to deolwith other service issues
such os open registrotion ond chonge of voting stotion.
Low turn-out wos o blessing in disguise for the IEBC when considering odher-
ence to Covid-19 protocols especiolly with regord to sociol distoncing.
There wos no queue monogement in situotions where o hondful of people
would orrive of o centre of the some time thereby increosing the risk of
spreoding the virus. Hond sonitizers were inodequote ond the BVR kits were
not sonitized ofter eoch use.

Generolly, there wos low odherence to the loid down Covid-19 protocols by
the Ministry of Heolth.
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2.2 ELECIION CAMPAIGN MONITORING

2.2.1 lntroduction

It is instructive to note thot, like ony other country, elections ploy on impor-
tont role in promoting good governonce in Kenyo. Use of public resources
or porticipotion of public officers in portison politicoloctivities hos the poten-
tiol of subverting democrocy ond service delivery os well os impugning the
integrity ond credibility of the electorol process. Such instonces would
omount to obuse of power, improper ond unlowfulconduct, ond misbehov-
iour in public odministrotion within the meoning of Article 59(2) (h-k) of the
Constitution ond section 8 of the Commission on Administrotive Justice Act
for which the Commission is empowered to oct.

Pursuont to the foregoing, the Commission formuloted o strotegy for moni-
toring the 2022 generol elections oimed of contributing to the enhonce-
ment of occountobility in the public service ond promoting the credibility
ond integrity of the electorol process. Misuse ond misollocotion of stote
resources during politicol compoigns is the fociii of the monitoring octivity
i.e.

Q Advertising (using public funds);

6 Lounch of public projects os compoign strotegy; ond

6 Use of government equipment/mochines during the compoign i.e.
use of stote vehicles ond ony other fixed ossets of the stote

@ Deploying public officers to compoign troils stolling public service
delivery etc.

Specificolly, the monitoring exercise sought to ochieve the followlng:

! Monitor the use of public resources in politicol octivities;

Q Enhonce the observonce of leodership ond integrity stondords under
the Constitution, the Leodership ond lntegrity Act, ond the Public
Officer Ethics Act;

Q Empower the public to report incidences of obuse of power ond
obuse of public resources during the electioneering process; ond

Q Recommend oppropriote interventions for improvement of electorol
governonce ond the rule of low.

It is instructive to note thot this wos the third time thot the Commission
undertook this exercise, hoving conducted similor exercise in 2013 ond
2017 when the Commission implemented o comprehensive progromme to
monitor ond observe the generol elections of thot yeor.
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2.2.2 Scope
The election compoign monitoring wos undertoken from Jvne 2022 to eorly
July 2022. lt covered politicol compoigns octivities from l8 counties. The
exercise lorgely focused on use of public resources in election compoigns.
This included but not limited to government vehicles, offices, or ony other
focility for compoigns;

The Commission deployed monitors in l8 counties in the lost week of June
2022 ond the first week of July 2022 during the compoigns. The counties
included: Elgeyo-Morokwet, Gorisso, lsiolo, Kojiodo, Kericho, Kilifi, Kirinyogo,
Kisii, Kisumu, Mochokos, Meru, Momboso, Norok, Nyomiro, Toito Toveto,
Tono River Trons Nzoio ond Mokueni. The Commission developed o tool to
guide the monitors in the field exercise.

2.2.3 Key Findings
The Commission conducted physicol monitoring of the politicol compoigns
in l8 out of the 47 counties.
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Counlies Covered within the Country

!ATURE OF CAMPAIGN COUNTY CONSTITU ENCY WARD VENUE OF THE EVENT

Senotoriol

Gubernoloriol

Member of Nolionol
Assembly

Women Rep

Gubernoloriol

Women Rep

Presidenliol

Presideniiol

Member of Notionol
Assembly

Member of Nolionol
Assembly

Member of Nolionol
Assembly

Gubernotoriol

Gubernotoriol

Member of Notionol
Assembly

Gubernotoriol

Member Of County
Assembly

Gubernotoriol

Senotoriol

Gubernotoriol
,Subernotoriol
Presidentiol
l'residenliol

t3ubernoloriol

Elgeiyo
Morokwei
Gorisso

Gorisso

Gorisso

Gorisso

Gorisso

lsiolo

lsiolo

lsiolo

lsiolo

Kojiodo

Kojiodo

Mokueni

Mokuei

Kojiodo

Kojiodo

Kericho

Kirifi

Kirinyogo
Kirinyogo
Kirinyogo
Kisii

Kisii

Morokwet Eosl

Logdero

Dodoob

Township

Township

Township

lsiolo North

lsiolo North

lsiolo North

lsiolo North

Kojiodo North

Kojiodo South

Koiti

Kilome

Kojiodo South

Kojiodo North

Bureti, Belgul And
Sigowel Soin

Kilifi Soulh

Mweo
Mweo
Mweo
Kitutu Choche
Soulh
Kitulu Choche

Kopyego

Modogoshe

Dertu

Woberi

Woberi

Golbel Word

Wobero

Wobero

Ngore Moro

Bulo Peso
And Burol
Words
Nkoimurunyo

Kimono

Ukio

Kosikeu

Kimono

Ngong

Kopkisioro
ond Others

Shimo Lo
Tewo-
Mtwopo-
Junju-Chosim-
bo-Kilifi Town

Koroini-lnoi
Kothigiriri
Tebere
Kiogo

Centrol

Tebe
Ployground
Dertu Morket

Soko Ngombe

Residence of Fomily
Elders
Modino Ployground

Moti Grounds

Moti Grounds

The Whole Word

No Specific Venue

We Troversed The Words

Kwore

Kimono Mqrket

Mukuyuni

Kosikeu Morket

Kimono Livestock
Morket

Bondeni

Agc Kopkisioro,
Toplotin, Kiptere,
Corner, Mindililwel,
Cheborgei, Litein,
Ngoino Rood ond Roret

Pwoni Universily, Kilifi

Mohigo-lni
Kirogo Grounds
Wong'Uru Stodium
Kiogo Sdo Church

Nyobururu Porish
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Counfies Covered within the Country

NATURE OF CAMPAIGN COUNTY CONSTITUENCY WARD VENUE OF THE EVENI

Presidentiol

Gubernotoriol

Gubernotoriol

Gubernotoriol

Member Of
Nolionol Assembly
Member Of
Nolionol Assembly

Member of Notionol
Assembly

Gubernotoriol

Member of Nolionol
Assembly

Presidentiol

Member of Nolionol
Assembly

Gubernotoriol

Presidentiol

Presidentiol

Gubernotoriol

Gubernotoriol

Member of County
Assembly

Member of Counly
Assembly

Member of Counly
Assembly

Member of Noiionol
Assembly

Member of Notionol
Assembly

Kisumu

Kisumu

Mochokos

Mochokos

Mokueni

Mokueni

Meru

Meru

Meru

Momboso

Momboso

Norok

Nyomiro

Nyomiro

Toito Toveto

Toito Toveto

Toito Tovelo

Tono River

Tono River

Trons Nzoio

Trons Nzoio

Kisumu Centrol

Muhoroni
Constituency

Kothioni

Mwolo

Kibwezi Wesl

Koiti

lmenti Norlh

Tigonio West

Buuri

Mvito

Mvito

Norok North

North Mugirongo

Kilutu Mosobo

Voi

Wundonyi

Voi

Kiminini

Kiminini

Buro Consliluency

Gorsen

Milimoni
Morkel Word
Chemlili And
Nyong'Omo
Word
Mitomboni

Mosii

Emoli

Mukuyuni

Municipolily

Kionjoi

Timou

Tononoko

Mvito

Nkoreto

Nyomoiyo

Rigomo

Morungu

Werugho

Mbololo

Modogo

Gorsen North

Woitoluk

Woitoluk

Rood Rolly

Chemlili Foctory
,Mosogo ln Muhoroni
Subcounty
Kisooni

Morket

kolombo

motiliku

Troversed The Word

Kionjoi Town

Timou

Tononoko Stodium

Fort Jesus Grounds

Noisoyo

Nyomoiyo Grounds

Rigomo Do'S Grounds

Morungu Open Morkel
Ground
Werugho Multi-Purpose
Sociol Holl
Mwokiki Seed Form/M-
wokiki Sociol Holl/
Mwokiki Chief 'S Office/
Toilo Toveto Woter qnd
Seweroge Compony
Mwokiki Office

Modogo Morkel

Public Borozo

Mobonde Dispensory

Mobondeni

ln Delence of Elecllon Volues: Ombudsmon Elecllons Monllorlng ond Observqllon Reporl 2illll 24



SENEIORIAT (

Anolysis of lhe Nolure of Compoigns

i. Mrsuse of Public Resources

Election Offences Act,2016 (section 14) prohibits use of public resources in
politicol compoigns. The Act equolly prohibits odvertisement of ochieve-
ments by politicol porties or condidotes in their compoigns. Generolly,
there wos no significont use/misuse of public resources in the l8 counties
covered, however the Commission wos oble to document o few coses.

ii. Abuse of the lncumbency
During the exercise the Commission observed coses whereby ospironts who
were holders of politicol public offices took odvontoge of their incumbency
to lounch ond commission different projects during their compoigns. The
observotions were mode in Kisumu, Norok ond Kojiodo.

'iii. Porticipotion of Appoinfed Public Officers in Politicol Activities

Whereos the low prohibits holders of oppointive public positions from
engoging in portison politicol octivities, the Commission documented
coses of public offices porticipoting in politicol compoigns.

iv. Use of Government Vehicles
The Commission monitored ond documented the use of government vehi-
cles in politicol compoigns of both levels of government. Similorly, there
were instonces where vehicles belonging to public schools were used to
ferry people to compoign rollies. The Toble below lists the detoils of the vehi-
cles spotted in vorious rollies during the exercise

2
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MEMBER OF COUNTY ASSEMBLY ,

PRESIDENTIAL J

MEMBER OF NATIONAT ASSEMBTY I
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GKB 4OBF

GKB 407 J

KAW 7267

KCA 47BF

42 CG O22A

Tononoko Grounds Momboso
Tononoko Grounds Momboso
Mosogo in Kisumu County
Mosogo in Kisumu County
Mosogo in Kisumu County

The Commission noted the use of officiolsociol medio plotforms for politicol
compoigns in the lost generol elections. This presents o new oreo of possible
obuse by incumbents in future elections ond should, therefore, be
oddressed. Notoblyed use of the Norok County Government focebook
poge with 25,000 followers os o compoign plotform.
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2.2.4 Conclusions

o) The Commission experienced difficulty in identifying the ongoing
compoign events in the country hence not being oble to cover
mony of them or where likely misuse of resources would be hoppen-
ing or lounching of government projects would be toking ploce. We
recommend strict odherence to the Election Lows, porticulorly Sec-
tion l4 of the Election Offences Act.

b) It wos impossible to get ony schedules for the vorious condidotes os
only the presidentiol condidotes hod personnel on the ground prior
to their orrivol mobilizing supporters which mostly hoppened hours
before the orrivol of the condidotes. The rest of the condidotes con-
ducted their compoigns in on od hoc monner. The commission
recommends thot presidentiol compoigns deposit their schedules of
compoigns with IEBC.

c)

d)

Difficulties in oscertoining whether persons in mony of the compoign
troils were public officers/stote officers in octive service. We recom-
mend thot EACC ond ODPP enforces the Election Lows strictly.

The occess to informotion element wos not brought out cleorly in the
monitoring tool hence the inobility to copture informotion. IEBC
should ensure thot they prooctively disclose informotion os per the
Access to lnformotion Act.

e) The Director of Public Prosecutions to Act ogoinst public officers
responsible for vehicles spotted in compoign rollies tobuloted in this
report for controvening the Public Officer Ethics Act, 2003, Anti-Cor-
ruption ond Economic Crimes Act 2003 ond the Elections Act of 201 I

2.3 ELECTION OBSERVATION

2.3.1 lntroduction

The Commission is empowered to improve public odministrotion in Kenyo
through investigotion of ony conduct in stote offoirs or ony oct or omission in
public odministrotion in ony sphere of Government thot is olleged or
suspected to be prejudiciol or improper or to result in ony impropriety or prej-
udice.This includes investigotion of instonces of olleged obuse of power,
unfoir treotment, monifest injustice or unlowful, oppressive, unresponsive
officiol conduct ond misbehoviour in public odministrotion. ln oddition, this
mondote is complemented by the oforestoted collective ond generol roles
of Chopter Fifteen institutions under Article 249(1) of the Constitution.
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Notobly, the Commission is required to secure the observonce of the demo-
crotic volues ond principles, which ore primorily found under Article l0(2) of
the Constitution, ond include democrocy, porticipotion of the people,
good governonce, tronsporency, occountobility ond integrity. lt is instruc-
tive to note thot, like ony other country, elections ploy on importont role in
promoting good governonce in Kenyo.

2.3.2 Scope

The Commission porticipoted in the observotion of the generol elections on
9th August 2022 os port of its mondote of promoting constitutionolism. As on
occredited observer, the stoff ond Commissioners porticipoted in the obser-
votion in 590 polling stotions ocross 33 counties.
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2.3.3 Key Findings

l. Preporedness
The Commission noted thot preporotions by the IEBC for the election
wos sotisfoctory

2. Truncoted Printed Voter Register
ln most of the polling centres the truncoted printed register of voters
hod been pinned ot the polling centres on 8th August 2022.

3. Voling Process
The voting process in the 2022 generol election wos on improvement
from thot of 2012. Whereos there were chollenges experienced in
some polling stotions, the process wos lorgely orderly, peoceful, trons-
porent, efficient ond smooth.

4. Bollot Boxes
The polling stotions thot were visited by our observers hod oll bollot
boxes for the six elective posts sove for Kokomego ond Momboso
Counties where the gubernotoriol bollot boxes were not provided
following the postponement of the election. Similorly, Rongoi Constitu-
ency in Nokuru County the voting moteriol for the Member of Porlio-
ment hod olso not been provided.

5. Verificotion of Voter Detoils
Whereos the IEBC properly disployed the truncoted printed voter regis-
ter, ond urged Kenyons to verify their voter registrotion detoils through
short messoging service code ond the Commission's doshboord iverify,
mony voters were still unoble to identify their nomes ond their polling
stotions in the register. This pointed out lock of oworeness ond occess
to informotion omong the voters.

6. Voterldentificotion
ln 78% of polling stotions observed, KIEMS Kit functioned optimolly.
However, in 22% of the oreos observed, some Kits could not identify the
biometrics of the voters, while others totolly foiled resulting in the use of
monuol registers.

7. Bollot Boxes Color Code
It wos noted thot o significont number of voters could not identify ond
differentiote the colours of the bollot popers ond boxes. The colour for
the presidentiol (white) ond Member of County Assembly (beige) were
confusing to the voters.

8. Troining of IEBC Officiols
ln the mojority of polling stotions observed, the officiols demonstroted
knowledge ond understonding of the election process ond their roles
therein.

g. Speciol Needs/Assislonce Voters'
ln 97% of the polling stotions observed, the voters with speciol needs
were ossisted by the IEBC officiols ond prioritized to vote. Those in this
cotegory included; the elderly, illiterote, persons with disobilities,
expectont ond nursing mothers.

10. Observers ond Agents
ln oll the polling stotions observed, oll ogents ond observers present
were permitted to observe the counting of the bollots ond were free to
osk questions for clority purposes
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II Tronsmission of Votes

6ln 97% of the polling stotions observed, the Presiding Officers promptly- tronsmitted the results storting with the presidentiol results using KIEMS
kit, sove for some polling stotions.

6ln 93% of the polling stotions it wos observed thot eoch stotutory Form- 34A to 39A wos sconned, ogents & observers ollowed to toke photos
of the some ond copies where necessory.

Result reconciliolion
ln the mojority of the polling stotions observed, there were no discrep-
oncies between the results tronsmitted ond those onnounced by the
PO. However, one observer in Kilifi County indicoted the counting of
bollots wos not foir due to lock of uniformity noted during counting of
Presidentiol votes Le. the PO counted 2 bollots os REJECTED votes
(S/Nos PRO1l31403 & PRO1131421) supposedly becouse they did not
contoin o (TICK) or (X). She declined soying ony other mork omounts to
involid vote.

12

2.4 PREPAREDNESS OF THE ELECTION

a The Commission noted thot preporotions by the IEBC for the election
wos sotisfoctory.

6 ln most of the polling centres the truncoted printed register of voters
hod been pinned ot the polling centres on 8th August 2022.

6 ln Mlolongo Primory School within Movoko Constituency which hod o
totol of forty polling stotions, moking it the polling centre with the high-
est number of polling stotions, wos odequotely prepored for the exer-
cise. The truncoted printed register of voters wos properly disployed
ond the voters were ollowed occess to verify their detoils. Additionolly,
it wos observed thot IEBC tents were being set up ond polling clerks
were reporting for duty.

6 ln Kojiodo Eost lsinyo Constituency, ot the Moi Girls Polling Centre, the
observer wos opprised by the Returning Officer on the level of prepor-
edness. lt wos observed ihot oll pertinent election moteriols were on
site ond the clerks ond security personnel were being briefed for
deployment.

ln Nyeri Notionol Polytechnic which housed the Nyeri County Tollying
Centre, wos o beehive of octivity. The distribution of election moteriols
such os the KIEMs Kit, seoled bollot popers, bollot boxes, volidotion
forms, power bonks, polling stotion diories, ossigning of security person-
nel ond oir time focilitotion wos being done by the Constituency
Returning Officer to Presiding Officers for Ruringu, Rwore, Gotitu/Muru-
guru, Kigongo/Mothori ond Komokwo Mukoro Words.

6
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ln HomoBoy Town Constituency, in HomoBoy County which wcls consid-
ered o hotspot oreo due to gubernotoriol contest (ref NCIC), the Vice
Choirperson of lhe Commission, Mr. Woshington Soti hod o meeting with
the county Returning officer on mofters of election doy preporeclness,
s€,curity, distribution of election moteriols, troining of election officiols ond
the conduct of IEBC Officiols who were orrested for olleged electiorr mol-
proctice. r
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2.5 COMMENCEMENT OF VOTING

6 lt wos observed thot the voting plocess in the 2022 Generol Election
wos on improvement from thot of 2017. Whereos there were cholleng-
es experienced in some polling stotions, the process wos lorgely orderly,
peoceful, tronsporent, efficient ond smooth.

6 Opening of Polling Sfofions: lt wos observed thol 69% of the polling
stotions opened of the stipuloted time which wos 6:00 o.m. However,
31% of the polling stotions witnessed deloys in opening occosioned by
logisticol chollenges such os lote orrivol of election moteriols, glitches of
KIEMS kits, verificotion of politicol porties ond condidotes ogents' docu-
mentotion ond lost-minute preporotions. ln Kololeni Primory School
Mokodoro Constituency for instonce, the deloy in the commencement
of voting wos occosioned by o broken presidentiol bollot box. The
presiding officer hod to request for o replocement in order to begin the
process.

6 Deloyed Opening of Polling Sfofions: There were some incidences of
deloyed opening of the polling stotion ot Bumini Secondory Polling
Centre ond Mungo'ong'o Primory Polling Stotions in Kokomego County
Mumios Eost Constituency. They were opened of oround 2:00 p.m due
to the foilure of the KIEMS Kit. ln BuminiSecondory School they reverted
bock to use of the monuol voter register. However, lote opening wos
compensoted by lote closure to compensote for the time lost.

6 Poor Lighting: Some polling stotions experienced lighting chollenges.
This wos observed of the Freehold Primory School ond Midos Polling
Centre in Nokuru. Ongoto Rongoi Open oir Morket ond Motungulu
West in Mochokos County.

Accessibility of Polling Sfofions: lt wos observed lhot g4% of the polling
stotions were occessible to voters including those with reduced mobili-
ty. However, in some polling stotions of JKUAT Westlonds Compus
Centre. the loyout posed o serious chollenge for persons with disobilities
ond nursing mothers.

6 Ballot Soxes: The polling stotions thot were visited by our observers hod- oll bollot boxes for the six elective posts sove for Kokomego ond Mom-
boso Counties where the gubernotoriol bollot boxes were not provided
following the postponement of the election. Similorly, Rongoi Constitu-
ency in Nokuru County the voting moteriol for the Member of Porlio-
ment hod olso not been provided.

6 Missing Condidofes in Bollof Popers; lt wos observed thot in NyokiWest- Word lmenti North Constituency in Meru County, on MCA ospiront,
Hillory Mugombi wos missing on the bollot poper, despite olleging to
hove been cleored by the IEBC.

6
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2.5.1

o

o

o

6 Verification of Voters: Whereos the IEBC properly disployed the trun-
coted printed voter register, ond urged Kenyons to verify their voter
registrotion detoils through short messoging service code ond the
Commission's doshboord iverify, mony voters were still unoble to iden-
tify their nomes ond their polling stotions in the register. This pointed
out lock of oworeness ond occess to informotion omong the voters.
This creoted crowding of the nomes disploy oreo, confusion of the
polling centre, frustrotions ond others leoving without voting.

6 Polling Soofhs: ln most polling stotions, there were only two polling
booths. However, in Mungobiro Primory Polling stotion number two.
there wos only one polling booth which slowed down the voting
process. ln oll the polling stotions ot Upper Hill Secondory School,
there wos only one polling booth per stotion forcing voters to mork
their bollot popers on tobles thot were closely orronged, which com-
promising the secrecy of the vote.

Voting ongoing at Tulwop Primory School Polling Cenlre

Functionolity of the Kenyo lnfegrofed Elecfions Monogemenf Syslem
(KtEMs) kit
ln 78% of polling stotions observed, KIEMS Kit functioned optimolly.
However, in 22% of the oreos observed, some Kits could not identify
the biometrics of the voters, while others totolly foiled resulting in the
use of monuol registers.

ln Onyierore Primory School in South Eost Nyokoch Word Nyokoch
Constituency in Kisumu County, the KIEMS Kit foiled for more thon one
hour.

ln Mung'ong'o Primory ond Buminin Primory Schools in Mumios Eost
Constituency, the KIEMS Kit foiled ond the IEBC Officiols were forced
to revert to the use of the monuol voters register.
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ln PCEA Momo Ngino Kenyotto Primory polling stotion number seven, in
Kikuyu Constituency, the KIEMS kit foiled to identify the biometrics of on
eldedy voter. However, the Presiding Officer resorted to monuol register

ln Enego Primory School in Aldoi Constituency in Nondi County, the
opening ond the voting proceeded uninterrupted until 7:30 o.m. when
the KIEMS Kit hung for o forty-minute period until 8:30 o.m., when the
situotion wos remedied.

ln Mosque Rood Polling Stotion in North lmenti Meru County, the KIEMS
kit foiled to identify severol voters' biometrics hence, the Presiding
Officer hod to fill in voter volidotion forms which were olso not enough.

ln Lukomondo, Esilonke, Lower Motosio Primory School, Uvunye Primory
School, GK Prison Primory School, Kiserion ond Asumbi Primory School
the KIEMS kit could not identify the voter's biometrics. The Presiding
Officers however opproved them to vote ofter toking their portroit
photo ond filling the voter volidotion form.

ln some polling stotions, the KIEMS kit foiled ond the ICT teom hod to be
colled to rectify the situotion with some being reploced.

6

Voting ongoing at GK Prison Primary School Kifengelcl
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{E lt wos noted thot o significont number of voters could not identify ond

differentiote the colours of the bollot popers ond boxes. The colour for
the presidentiol (white) ond Member of County Assembly (beige) were
confusing to the voters.

{!} ln polling stotion number two in Membley Police Post in Ruiru Constitu-
ency, on onomoly wos noted 20 minutes into voting where the bollot
boxes for Senote ond Womon representotive positions were wrongly
lobelled. The lobels showing the correct office hod to be ploced on top
of the ingroined lobel to rectify the issue.

I

$,
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{;l! ln the mojority of polling stotions observed, the officiols demonstroted
knowledge ond understonding of the election process ond their roles
therein.

€t Mojority of the Presiding officers opprecioted the role of election observ-
ers. However, in some polling stotions, the Presiding Officers were
uncomfortoble with the presence of the observers ond did not ovoil the
polling stotion diories for the observers to sign in ond out. ln Abori Primory
School in Toveto Constituency for exomple, the presiding officer hordly
communicoted with the ogents.
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It wos observed thot most of the IEBC officiols hod the technicol
know-how in operoting the KIEMS kit.

ln 96% of the polling stotions observed, the observers ond the ogents
were ollowed to observe without ony undue restrictions, subject to
production of their identificotion documents.

Generolly, in Kiombu County, the presiding officers borred observers
from goining occess to the polling stotions bosed on the requirement
thot they did not possess signed oqth of secrecy, code of conduct ond
oppointment letters, despite hoving the IEBC occredited observer
bodges.

ln 97% of the polling stotions observed, the voters with speciol needs
were ossisted by the IEBC officiols ond prioritized to vote. Those in this
cotegory included; the elderly. illiterote. persons with disobilities,
expectont ond nursing mothers.

A voler wifh speciol needs being ossisfed by IEBC clerks ol Mochokos
Recreofion ol Park

6
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An elderly voler being ossisled by o polling clerk of lJhuru Gordens
Primory School polling slofion

2. 5.4 Comploints hondling

O lt wos observed thot comploints were registered in 16% of the polling
stotions observed. Mojority of comploints were occosioned by foilure
of KIEMS kit to identify voters' biometrics. long queues due to lote
opening of some polling stotions, voter detoils missing in both the kit
ond monuol register, voters hoving chollenges in locoting their polling
stotions, ond ogents being kept owoy due to limited spo-e in the poll-
ing stotions. All the concerns were however well oddressed by the
Presiding officers ond their deputies.

I
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The Constituencies represented in the closing ond vote counting exercise by
the observers were;
Mochokos Town; Kctrochuonyo ; Kisumu Centrol ; Norok North ; Kikuyu ;

Rongoi ;Gorseni ; Movoko ;Jomvu; Embokosi West; Loikipio WesL Aldoi ;

Githunguri; Soku ; Likoni; Motungulu; NyeriTown; KuresoiNorfh; Mokodoro;
Alego Usongo; Voi; Kojiodo North ;Runyenies ; Ki/ome ; Kopseref; Kisumu ;

Muhoroni; Kopseret; Nokuru Town Wesf; Kigumo; Nyeri Town; Nioro ; Juio;
Kobefe ;Mumios Eost; Sobotio; North lmenti; Koiiodo Eost; Dogoretti Norfh;
/sio/o Norfh; Kojiodo Eost;Kisumu Centrol; Rongwe; Kilifi South ; Kilgoris;
Eldomct Rovine ; Toveto; Kitutu Choche Soufh; Subukio; Kiminini ; Roriedo;
Ruiru ; Morokwet Eosf ; Motugo;Kopseref; Kiombu; Githunguri ; Woiir Eosf

';4

-'l,,, 
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It wos observed thot the IEBC hod prooctively disclosed informotion
on officiol closing time of oll voting stotions to be 5:00 p.m.

I
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33% of the polling stotions observed, closed of 5:00pm. This wos due to
extensions of equivolent time thot wos lost from the officiol opening
1ime, 6:00 o.m.. ond to ollow the voters on the queue to vote.

36% of polling stotions observed, voters turned up ofter the IEBC stipu-
loted closing time. However, the voters thot were on the queue clt the
lime were ollowed to vote.

ln oll the polling stotions observed, immediotely ofter closure, the
Presiding Officer proceeded to seol the bollot box operture in the
presence of porty ogents ond observers ond recorded the seriol num-
bers in the Polling Stotion Diory.

r,

t0 , i\
'+--

)

Tl-re onnouncement of closure of o polling stotion by the PO kick-storted the
cr:runting process which begon with o re-orgonizotion of the polling :;totion
to o counting set-up ond recording of the seols of the bollot box for eoch
ele=ctive position by the PO in the presence of porty ogents ond ob:;ervers
prior to counting.
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6 ln oll the polling stotions observed. oll ogents ond observers present
were permitted to observe the counting of the bollots ond were free to
osk questions for clority purposes.

6 Prior to counting, it wos observed thot the PO educoted ogents ond
observers on how to identify the difference between volid, spoilt, disput-
ed, stroy ond rejected ond objected to votes.

6 ln most polling stotions when counting of bollots begon the security
officers monning the polling stotions were vigilont ond inspected every
bog corried by onyone other thon those seoted in the counting set-up.

6 Counting of bollots wos conducted in foirly-lit rooms/tents ond in oreos
without electricity o gos lontern wos used os on olternotive.

Vole counling of nighl iltuminoled by lanfern.

a lt wos noted thot the PO loudly onnounced every bollot poper the
respective condidote in whose fovour the vote hod been cost ond
prominently disployed the bollot poper to ogents ond observers in
order to oscertoin the vote.

6 lt wos observed thot the counting process wos slow which is ottributo-
ble to fotigue of IEBC Officiols.

Iln Delence ol Elecllon Vqlues: Ombudsmon Elecflons Monllorlng ond Observolbn 40



6r

6r

A Presiding afficer displays a bollot pdper during vote counting
at a polling sfofion

lmmediotely ofter the counting process, the Presiding Officer colloted
the results ond filled in the necessory stotutory forms ond porty ogents
present in the counting room oppended their signotures.

ln 95% of the polling stotions there wos no serious incident thot wos
witnessed in or oround the polling stotion, sove for one incident where
there wos some interference by some condidotes during the tollying
process but wos effectively hondled by security.

6r At Aloro Koroyo in Kochio Word, Rongwe Constituency, in Homo Boy
County the ogents of one gubernotoriol condidote tried to eject ogent
of the moin opponent. However, the security personnel present inter-
vened. At the some polling centre, the ogents ond CAJ observers were
horossed by the goons resulting to confiscotion of observer's phone
olleging thot she wos recording videos of the incident.

!r As o result, the counting of votes proceeded in the obsence of the
condidotes' ogents ond observers.

i

ln DefenFe of Elecllon Volues: Ombudsmon Elecflons Monllorlng ond Observoll,on 41



ln?7% of the polling stotions observed, the Presiding Officers promptly
tronsmitted the results storting with the presidentiol results using KIEMS
kit, sove for some polling stotions. For exomple, in Volley Leorning
Centre in Kisumu County, the KIEMS kit foiled to tronsmit ot thot porticu-
lor time, ond the P.O. odvised the ogents thot the Kit hod to be moved
to the moin tollying centre, Kisumu Notionol Polytechnic. to utilize the
high internef connectivity for the tronsmission of the results.

ln Kikuyu Township Primory School in Kikuyu Constituency, it wos
observed thot the PO experienced chollenges in submitting Form 34A
due to the foilure of the KlElrzls kit to recognize the QR Code leoding to
deloy in tronsmission of the results.

ln 93% of the polling stotions it wos observed thot eoch stolutory Form
34A to 39A wos sconned. ogents & observers ollowed to toke photos of
the some ond copies where necessory. (Annexure ii)

ln the mojority of the polling stotions observed, there were no discrep-
oncies beiween the results tronsmitted ond those onnounced by the
PO. However, one observer in Kilifi County indicoted the counting of
bollots wos not foir due to discreponcies noted during counting of Pres-
identiol votes l.e. the PO counted 2 bollots os REJECTED votes (S/Nos
PRO I I 3I 403 & PRO 1 131 421) supposedly becouse they did not contoin
o (TICK) or (X). She declined soying ony other mork omounts to involid
vote.
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KIEMs Kif disployed for verificotion of voter turnout by ogenls ond
observers polli n g sfofion

2.6.3 Nolionol Tollying Cenfre

The Commission wos present of the NTC - Bomos of Kenyo. lt wos
observed thot security meosures were heightened evidenced by the
stringent identificotion steps of the IEBC Notionol occredited ogents
ond observers. The center wos full to copocity ond the IEBC Commis-
sioners periodicolly onnounced results from different tollying centers.

a) It wos observed thot IEBC implemented o result tronsmission system
thot wos used to tronsmit provisionol results electronicolly to the obser-
votion centers. The integrotion of technology into the electorol
process recorded reol time tronsmission of the presidentiol elections
results. The results were disployed on the vorious big screens set up ot
the center ond or on Notionol televisions. lt wos olso noted thot one
could occess the numbers from the IEBC site (link.
i()//Ir:).iol-)(.1 itr.k.t:lll/J, Ond downlood key dOcumentS such os form
348
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O The Commission commended the monogement of the public portol
thot promoted on unprecedented level of tronsporency.

6 However, Prior to the IEBC Choirperson decloring the presidentiol elec-
tions, the Commission observed o division omong the IEBC Commission-
ers. The division wos evidently disployed where the Choirperson ond
two Commissioners out of seven reodied to declore the presidentiol
results of Bomos, ond the remoining four Commissioners led by the Vice
Choirperson impetuously mode o press stotement of o different loco-
tion oired on the locol TV stotions negoting the finol tollying & verifico-
tion process. Further, the four distonced themselves from the finol presi-
dentiol results thot were yet to be declored. While the Choirperson
declored the winner with 50.4%17,176,141) ogoinst the second closest
second contender with 48.8%(6,942,930), the Four commissioners
disowned the results cloiming thot they were opoque ond hod not
been ogreed on by oll Commissioners.

6 Tensions ond onxiety heightened, notobly the Azimio porty ogent
refused to sign the required form which gove rise to skirmishes ond sub-
sequently violent outbursts by o few ogents within the center. The secu-
rity detoil monoged to quell the insecurity incident efficiently ond
effectively notwithstonding thot some IEBC officers hod been bruised in
the process. Post the incident, the Choirperson declored the presiden-
tiol results within the stotutory timeliness.

2.7 OTHER RELEVANT OBSERVATIONS

2.7.1 Medio
The Commission observed thot the medio hod on extensive geogroph-
icol coveroge in oll ports of Kenyo; o precursor thot enhonces the
citizens' right to occess informotion. lt wos observed thot the presence
of ogents ond observers(medio house stoff) of tollying centers ond the
unfettered occess to the public portol, oided porollel tollying process-
es by different bodies medio included. The lock of uniformity while
tollying results from different geogrophicol oreos by the different
medio stotions omounted to tronsmission of vorying results cousing
uneosiness omong the voters. This wos prooctively monoged by
hoving IEBC os the preferred source of the results informotion while
holting the result streom by the Medio houses.

ln oddition, it wos olso observed thot the level of mis-informotion ond
disinformotion wos high ond especiolly on the sociol medio plotforms
thot gove rise to confusion ond onxiety due to over relionce of the
unverified doto.

6

I

6

44



)

2.7.2 Elecfion Obseryers

i. Observers in generol

The Commission posits thot in oll polling stotions observed, ogents ond
observers were present. Further, it wos observed thot the number of Agents
overoll. were more thon observers in oll centres. The ogents represented
vorious politicol condidotes, though in some centres only one ogent omong
l2 ogents represented o presidentiol condidote. Some of the observers thot
hod o porollel vote tobulotion corroboroted the IEBC officiol results.

ii. AOMA Obseryer Mission

The Commission hosted o teom of election observers from the Africon Om-
budsmon ond Mediotors Associotion (AOMA) from 7th to lSth August 2022.
AOMA is on umbrello body for ombudsmon institutions in Africo, estoblished
with o mondote to support the contribution of ombudsmon institutions in the
promotion of good governonce, rule of low ond humon rights. Pursuont to
this mondote, AOMA deployed four teoms of observers to the Kenyo Gen-
erol Election of 2022.

The AOMA Election Observer Mission wos chorged with the responsibility of
observing, ossessing ond reporting on the electorol process in line with
regionol ond internotionol principles for democrotic elections ond the
notionol legol fromework governing elections in Kenyo. The Mission wos led
by Hon. Groce Molero, Ombudsmon of the Republic of Molowi. ond com-
prised the Ombudspersons from Angolo. Benin ond Tonzonio, together with
their occomponying delegotions. lt is noted thot the mission's conclusions
generolly offirm the Commissions ond other observers' observotions.

)
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CONCLUSIONS AND RECOMMENDATIONS

3.I CONCLUSION

The Commission oppreciotes the meosures employed by IEBC in oreos of
preporotions ond monoging the electorol process, in line with the porome-
ters of Administrotive Justice outlined in the Commission on Administrotive
Justice Act ond the principles of prooctive disclosure of informotion
prescribed under the Access to lnformotion Act.

However, cognizont of the foct thot the core volue of election observotion
lies in the recommendotions offered in observer reports, the Commission
hopes thot this report sholl serve os the bosis for electorol process reforms
which shollstrengthen democrqcy in the long-term.

3.2 RECOMMENDATION

3.2.1 Recommendotion to IEBC

On occount of the observotions/findings, the Commission recommends os
hereunder:

i. Review ond or Amend fhe elecfion lows

With reference to Sec 44 of the Elections Act thot ollows the Commission
deploy such technologies os moy be necessory when the circumstonces
orise, the need to hove process-oriented regulotions colls for the review
the Elections Technology Regulotions 2017;

Amendment of the Election Offences Act to:

6 Enhonce the IEBC mondote in implementing Sec I 4 ond l5 of the Act

6 Oblige the ODPP to provide IEBC with informotion on the stotus of
pending or prosecuted election coses to enoble IEBC to enforce the
electorol code of conduct ond other provisions of the Elections Act;
reference to Sec 82 of the Election Act on the removol of persons con-
victed of electorol offences from the register of voters; omong others

Amendment of the Elections Generolregulotions,2Ol2 to provide o require-
ment thot oll prospective condidotes secure cleoronce from the respec-
tive ogencies prior to presenting their nomes for electorol registrotion,
including on omendment of the prescribed form to encomposs the recom-
mended porometers; omong others

t
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CHAPTER THREE
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ii. Righl fo vofe
Estoblish inclusive systems to ollow the disenfronchised citizens dischorging
essentiol services to vote.

iii. Civic Educotion:
Mointoin o continuous voter educotion progrom to enhonce informed poll-
ing processes inversely necessitoting prioritizotion of voter educotion funds.
Set up effective structures to ensure uniform ond timely directions to the poll-
ing stoff.

iv. Bollot Boxes disfincfion
The Bollot Boxes lids ond bollot popers should hove distinct bold colors thot
ore eosily differentioted.

Y. BYR kif movemenf schedule
The BVR kit movement schedule should be informed by the troffic of voters
ond should be occessible to the generol public.

vi. ldenlificotion of IEBC officiols
The clerks conducting the registrotion processes should hove some form of
identificotion i.e., nome togs etc.

vii. Sfoff Focilitotion
IEBC stoff should be odequotely focilitoted to undertoke the voter registro-
tion.

viii. Truncoted Voter Regisfer
The use ond disploy of the truncoted register is commendoble however,
consider enlorging the font ond provide different reodoble forms thot con
be occessible to persons with disobility.

ix. Accessibility of Polling Sfofions
Consider moking the polling stotions more occessible i.e. incorporote meos-
ures to enhonce occessibility in polling stotions where the center hos stotions
on different storeys occessible by stoirs only.

x. Quolify Assuronce
Enhonce the quolity ossuronce controls on election moteriols to curb oppor-
ent errors like in the cose of the Momboso ond Kokomego gubernotoriol
bollot boxes.

xi. KIEMS Kifs

Procticol Contingent Meosures
To counter the deloys occosioned by the foulty ond foiling KIEMS kits, IEBC
should ocquire odditionol kits ond ensure periodic softwore mointenonce.

(
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3.2.2 Recommendofio n to the IEBC,ODPP & DCI

i. Enforcemenf of Electorol Laws

Strict odherence to the electorol lows. Notobly under Section l4 of the Elec-
tion Offences Act.

ii. Prooctive oction ogoinst public officers responsible for violotions of
the Election Offences Act ot 201.|, Public Officer Ethics Act, 2003, Anti Cor-
ruption ond Economic Crimes Act 2003 ond the Elections Act of 20.l I

3.2.3 Recommendofion to Politicol Porfies ond PPLC

i. Politicol porfies to recruit ond troin more ogents in future.

ii. Porty Agenl Brief

Conduct o rigorous briefing of porty ogents to ensure they understond their
role ond follow the rules of the polling centres.

3.2.4 Recomm endotion to the ,EBC & Medio Council

i. Resulf Dlssemin otion

Develop o structured fromework for disseminoting informotion(results) to
effectively monoge expectotions during the election period.

I

I

I
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ANNEXURE I

P<>lling Doy Obs ervotion Tool: Opening

THE COMMISSION ON
ADM I N ISTRATIVE JUSTICE
(Office of the Ombudsmon)
Hato Mnyonge ono Hoki

t

REPUBLIC OF KENYA

2022 GENERAL ELECTIONS

CAJ POLLING DAY- OBSERVATION SCHEDULE

OBSERVERS NAME

OBSERVER NUMBE

COUNTY

CONSTITUENCY

WARD

POLLING STATION

DATE

-_/_ 
/2022

l

POLLING CENTRE-
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A. PEOPLE PRESENT

C.l APresiding Officer (M/F) ADeputy Presiding Officer (M/F)

APolling Clerks(M/F) AObservers (M/F)

ACondidote lpony ogents (M/F) ASecurity Officers (M/F)

C.2 Were there unoulhorized persons present inside the polling stotion Yes/No

lf yes, specify

C.3 Did the Presiding Officer request the unouthorized persons to leove the
polling stotion Y/N

C.4 Wos ony of the people present interfering with the work of polling stoff? Y/N

lf yes, exploi

B. OPENNING THE POLLING

Dl. Did the PS open for voting ot 06:00hrs

Yes[],No[]

lf No whot time did voting stort

Whot wos the reoson for the deloy?

Ainsufficient sioff Aissue with the premises Alock of essentiol moteriols

Asecurityproblems aolher

D2. Wos the bollot box shown to be empty

Yes[],No[]

D3. Were the bollot boxes shown to be seoled securely

Yes[],No[]

D4. Did the Presidlng Officer open the envelopes, count ond record the totol number of
bollots?

Yes[],No[]

D5. Are there ony compoign moteriol instolled/posted neor/inside the polling stotion

Yes[],No[]

D6 lf Yes, Pleose give

exomples....

DB. Did oll people present hove o cleor view of the opening procedures?

Yes[],No[]

1

I

1

I

1
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D9: Were you oble to observe the opening without ony restrictions?
Yes[],No[]

Dl0. Wos ony formo comploint lodged during the opening?
Yes[],No[]

Dll lf yes, how wos the
hondled?..

Comploint

Dl2 The overoll conduct of the opening wos? Acood

AFoir ABod

Additionol Comments/Remorks

I confirm thot the informotion recorded in this questionnoire is true to the best of
my knowledge, informotion ond belief.

Nome of the Observer:

Observer No

Signoture

Dote Time
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ANNEXURE II

Polling Doy Observolion Tool: Voting

Questionnaire No...,........

THE COMMISSION ON
ADM I N ISTRATIVE J USTICE
(Office of the Ombudsmon)
Hoto Mnyonge ono Hoki

(
i

BEPUBLIC OF KENYA

2022 G tlt tnll EIIGTI 0 1l S
GAr p011r1tc ltAY- 0Bstnulrnil sclroulr

0Bst[uHs xtIil[

GOUXil

G0ilsflrutltGY

wmI

P0rutG

P0tllIG Gcntcl

Dm__ t__t2022

A. POLLING STATION LAYOUT AND MATERIALS

41 . Pleasegiveyourobservationsonthepollingstationaccessibilityandlayout.....

A2. Do Polling Booths provide adequate secrecy/privacy?

A3. ls voter identification transparent?

Yes[],No[]

Yes[],No[]
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B. ELECTION MATERIALS

81. Check and tick if the following slrategic materials are provided at the Polling Station
. 6BallotBoxes []Presidential,[]Governor,[]Senator,[]Memberof Parliament,

[ ]WomenRep,[ ]MCA. 6 sealed envelopes (one for each type of ballot) [ ] Presidential, [ ] Governor, [ ]

. securitysears[ ] 
senalor' [ ]MemberofParliament' [ ]women Rep' [ ]MCA

. BVRKit tl. Security Rivets [ ]. IEBC embossers [ ]. Rubber Stamps [ ]. Polling Booths [ ]. Official Voter Register [ ]. lndelible ink [ ]

H. SERIOUS INCIDENT REPORT

H 1 . Did you witness or hear of any serious incident in or around the Polling Station? Yes t l, No t l

H2. lf Yes, briefly explain what happened and the parties involved

H.3 Any additional comments that you may have regarding lhe elections,

I confirm that the informalion recorded in this questionnaire is true to the best of my knowledge, information and

belief.

Name of lhe Observer:

Monitor N0:...,...

Signature:

Date: Time:

i

I

t
I
t.

t

2
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ANNEXURE iii

Polling Doy Obs ervotion Tool: Closing

Questionnaire No,

REPUBLIC OF KENYA

THE COMMISSION ON
ADM I N ISTRATIVE JUSTICE
(Office of the Ombudsmon)
Hoto Mnyonge ono Haki

2022 G tlr t RAl t ltGil 0 1l S
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wlR0
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A. POLLING STATION LAYOUT AND MATERIALS

A1. Please give your observations on the polling station accessibility and layout

A2. Do Polling Booths provide adequate secrecy/privacy? Yes[],No[]

A3. ls voter identification transparent? Yes[],No[]

B. ELECTION MATERIALS

81. Check and tick if the following strategic materials are provided at the Polling Station
. 6BallotBoxes []Presidential,[]Governor,[]Senator,[]Memberof Parliament,

[ ]Women Rep, [ ]MCA
. 6 sealed envelopes (one for each type of ballot) [ ] Presidential, [ ]

Governor, [ ] Senator, [ ] Memberof Parliament, [ ] Women Rep, [ ]

MCA
. Security seals [ ]. BVRKit tI
. Security Rivets [ ]. IEBC embossers [ ]. Rubber Stamps [ ]. Polling Booths [ ]. Official Voter Register [ ]. lndelible ink [ ]

D. CLOSING PROCEDURES

The polling station should close at 5:00 pm where polling started on time.

D2. What time did the polling station close? .............. p.m.

D3. Did any voter turn up after the closing time? Yes [ ], No [ ]

D4. Were voters who came after closing allowed to vote? Yes [ ], No [ ]

D5. Were the ballot boxes sealed soon after the voting ended? Yes [ ], No [ ]

D6. Was the sealing exercise transparent, that is, in the presence of party agents and observers?

Yes[],No[]
E. COUNTING

E'1. Were all party agents and observers permitted to observe the Counting of the ballots?

2
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Yes[],No[]
E2. Were the number of voters and the used, unused, and spoiled ballots tallied and announced to

the observers/party agents? Yes [ ], No [ ]

E3. State whether the counting of ballots was free, fair and transparent? Yes [ ], No [ ]

Explain..........

E4. Were all the ballots sealed in the boxes? Yes [ ], No [ ]

F. TRANSMISSION OF RESULTS

F1. Was the transmission done promptly after counting? Yes [ ], No [ ]

F2. Were the results transmitted in the presence of the agents and observers? Yes [ ], No [ ]

F3.Were the agents issued with copies?(i.e. allowed to take photos etc)

F3. Were the KIEMS machines used for the transmission of results? Yes [ ], No [ ]

F4. Were there any discrepancies between the results transmitted and those announced by the

Presiding Officer? Yes [ ], No [ ]

H. SERIOUS INCIDENT REPORT

H1. Did you witness or hear of any serious incident in or around the Polling Station? Yes [ ], No [ ]

H2. lf Yes, briefly explain what happened and the parties involved

H.3 Any additional comments that you may have regarding the elections.

I confirm that the information recorded in this questionnaire is true to the best of my knowledge,

information and belief.

Name of the Observer:

Monitor NO:

Signature:

Date: Time:

I

I

I

3
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PRESIOENTIAL ELECTION RESULTS AT THE POLLI}IG SIATION
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