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PRBFACE

Establlshment of the Committee

The Standing Cornrnittee on Land, Environment and Natural Resources is establisliecl

under standing order 218(3) of the Scnate Standing Orders. The mandate and tlie
ftlnctions of the comtnittee are set out nnder the Second Schedule of the Senate Standing

Orders which urandates the Cornniittec to consider all rnatters relating to lands aud

settletnent, housing, environment, folestry, wildlife, mining, water l'esource rnanagernent

and developrnent.

Membershio of the Committee

The Comrnittee is cornprised of the following mernbers:-

l. Sen. Mwangi Paul Githiorni, M.P.

2. Sen. Prengei Victor, M.P.

3. Sen. George Khaniri, MGH, M.P.

4. Sen. (Eng.) Godana f{argura, M.P.

5. Sen. Ndwiga Peter Njeru, EGH, M.P.

6. Sen. Halake Abshiro, M.P.

7. Sen. Roy Issa Juma, M.P.

8. Sen. (Arch.) Sylvia Kasanga, M.P.

9. Sen. Mwaruma Johnes, M.P.

- Chairperson

- Vice Chairperson

- Meniber

- Mernber

- Mernber

- Member

- Member

- Member

- Mernber

Mr. Speaker,

The Wildlife Conselvatiou a,rd Management (Aurendment) Bilt (Scnate Bills No. 24 of
2019) seeks make provision fbr the allocarion of adequate facilities to CoLrnty Wrldlife

Conservation and Compensation Comnrittees establishcd under the Act. Thc Bill rlakes

further provision for the payrnent of compensation and ori.,cr entitlerirents due to local

coninunities on claims resulting fi'orn loss or damage causcd by wiidlife.

The Cot.umittee cousidered the Bill at length, conducted public participarion and

on the submissions received fi'orn various stakeholders. Based on tlre
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liberations and public participation, the Committee will preserrt sorre amendrnents ivitlr

ew of stren-ethening the provisions of the Bill for consideratir''n by this House

oiv ent

Ccr;,mittee vishes to thank the Offices of tlie Speaker and the Cle:', o1 the Smate as

I as tlie Secr::tariat'compriSed of Mr. Victor Bett, Ivls. Carolyne Cheruiyot ;lnd Mr

an Joseliir for the sL4rport extended to it in the conduct of tlre public hearings and in

filiing its uran(ate

F her, the Comrnittee wislies to thank nrembers of the public and stakeholders r,vlro

both written and oral submissiorrs such as tlie the Ministry of Tourism and Wildlife

u,as ably represented by the Cabinct Secretary, I(enya Wildlife Conservatrcies

iation (KWCr\), Conservation Alliance of I(enya. Taita 'l-aveta Hurnan Rights

tch, Taita Taveta Sar.rti Ya Wanar,vake, Wild Life Direct, Wildlife hritiative, Nanu'al

J ar11or1 g o thet' l.lou-,gc v/:. l11l11enta I orgalii zatl olls.

Speaker,

It no.,r,rny pieasant duty. ptirsr-rant to starrding order 143 of the Senate Starrding Orders,

to present the I{-cport r:f the Standing Conrnrittee on Lancl, [rnvironment and Natrrral

on the Wildlife Conservation and Management (Amendment) Bill (Senate

B No.24 of2019)

Si D ate ..........1 I 1..6.49.?9.. " ............ :

SBN. N''IWAi\GI PAUL GITI{IOIyII, N'll}

CHAIi-):l'}lBS9-N

STANDING CON,IN,TITTEE ON LAND., LN iII{ONMENT AND NATURAL

ITBSOURCiiS
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CHAP'TER ONE

INI-RODUCTION

1.0 Background

The Wilcllife Conservation ancl Management (Amendment) Bill (Senate Bills No. 24 of

2019) is sponsored by Sen. Mu,arurna Johnes, M.P. Senator, Taita Tavcta County. The

Wildlife Consenation and Managernent Act, No. 47 of 2013 was enacted in 2013 to

provide for the protectiou, conservation, sustainable use and rnanagement of wildlife in

Kerrya. The Act furtlter establislies the Kenya Wildlife Service (KWS) vide section 6.

The

ig'h

Bill was published on 5tl'Decernbcr, 2}lg, and read a First Tirne in the Senate on

February, 2020. Following the First Iteading in the Serrate, it stood committed,

purFuant to standing order 140(1) of tlie Senate Standing Orders, to the Standing

Cornmittee on Land, Environment and Naturai Re:;ources for facilitation of public

pation. Subsequently, the Committee, pursuant to Article 118(1Xb) of the

tution and standing order 140 (5) of the Senate Standing Orders, invited

subtnissions fi'our members of the public on the Bill via an advefiisement on the People

and tlie Star Nervspapers ol1 26'l' February,2020.

1.1 The Obiect of the Bill

The principal object of the Bill is to amend the Wildlife Conservation and Management

Act, No. 41 of 2013 in order to make provision forthe allocation of adequate facilities to

Couuty Wildlife Conservatiori and Compenra-ticn Coiilnittees estabiished undel'the Act.

The Bill tnakes further provision for the payrnent of compensation and other entitlgrnents

due to local cornmunities c'r claiins resulting fi'om loss or damage caused by wildlife.

The Senate Standing Committee on Land, Environment & Natural Resources Page 4
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1.2 Overvierv of the Ilill

iction l6 of the Wildlife Conservation arrd.l,4anagement Act, 2013 provides for the

[ruai estirirates of KWS. Stction 16(2) of the Act pi'ovides that the estilnates of KWS

[il nruke provision for -
| (a) phyment of salaries, allowances, pensions, gtatuities a.rrC ,;tlier charges in respect

of the staff of the Service, regional .;',;ildlife conservi';ion area cornmittees and

ccuir-r','.rn ity wildli fe sccllts,

(b) payment of salaries. allor,vances. pensions, gratuities and other charges in respect

of the courlty rvildlife conservation and colnpellsation committees, as the case rnay

be;

(c) payment of allorvances in respect of the Cor.urty Wildlife Conservation and

Cornpensati on Cornurittees :

(d) the proper mainterrance of the buildirrgs and gronrrcls of the Sen,ice

(e) the r-uaintenance. ret)<lir and replacenlent o1'the equiprrreut and othel properq/ of

the Service; and

(f) the creation of strch l'eserve fi.urds as the Service rnay deern appropriate to meet the

recurrerlt expenditure ancl contingerlt liabilities of the Scrvice.

C 2 of the Bill seeks to arnend the Act to include payment of conrpensation to be

the zrnnual estimates of I(WS. Compensation for personal injtrry or death or'

to property is providcd fbr under section 25 of the Act r,vith section 76 providing

p of

Dv

guideline" on ir''centives ancl benefit-shariiLg.

2l of the Act is arnended to makc provision lor i'unds for County Wildlife

servatiorl ancl Compensation Comrnitte;s. Sectiorr 18 of thc Act establishes in each

nty, the \Vildlife Conservaiion Cor:rmittee'chaired by the respectirze County

Co rnissioner. TItc respcctirre Conrnrittecs are resp,:rrsible lbr -

C
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(a) reviewing and recornnlellding payment of cornpensation on claims resulting from

loss or damage caused by wildlife;

(b) developing and irnplementing, in collaboration with the Service and Comrnunity

Wildlife Associations, rnechanisrns for mitigation of human wildlife conflict; and

(c) bringing togethcr relevant stakeholders to harness participation in conservation

and management progl'ammes of wildlife

The Bill now seeks to amend the above provisions to rnandate the Cabinet Secretary and

KWS to providc adcquate funds for thc rnanagelncnt of the affairs of each of the County

Wildlife Conservation and Compensation Committce and for payment of compensation.

', the arnendment provides that the Cabinet Secretary and I(WS shall, u,here no

al has been lodged, ensure that compensation is undertaken within six rnonths of a

of the respective County Wildlife Conservation and Compensation

c

otl

pr(

alo

23 of the Act establishes the Wildlife Conservation Trust Fund vested in a

ng body serving as a public private partnership with the Chairperson being

inted the Pr'esident. The Act mahdates that the Furid'should be utilized to, among

tel's, rllanage and restore protected areas such as national parks and conset'vancics,

,tect endangered species, habitats and ecosystelns, slrpport wildlife security operations

rngsidc faci I itating cornmuni fy-based wi ldlife initiatives.

ct, Itise 4 of the Bill arnends, the Act to picvide tiiat the fuirC should also bc ,rsed to

provide support to local corntrunities negatively affected by activities undertaken *,ith

respect to wilcltife conserviriion ancl lnanagement.

use 6 arnends sectic;r 2,< of the Act'wiiich ciezrls with cornpensation for personal iujury

ol death or damage to propefty to gir,c a tiureline of six months to scttle cotnpcnsation

llts
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25(4xtr) of the Act provides that any persoll wlio suffers loss or daurage to crops,

or other properry from wildlife specified in the Se.. enth Schedule rnay s,rburit a

tc tire Corrnty Wildlife Conservation and Cornpensation Conimritee ri,ho shall

CI iI1n-l iiil d rnake !'eco rnmenda ons AS appropila te and S ril-nri to the Service

b

due consicierhiion. The Bill seeks to substitute the due consideration ancl i;rr-t'ide that

recornrneirdations to the Service should be fol the pr-u'posc of processing ILe payrnent

coilpensatrr,rt.

76 of the Wildlife Conservation and Ivlanagernent Act, 2013 plovides for

tion of guidelines on incentives and benefit-sharing by the Cabinet Secretary

ll ou advice by the Sen ice and in consultation with the Comurission ou Reventre

on. Section 76(4) provides tliat the guidelines shall compl,v u,ith the minimurn

itions that a rnininuln of five per cent of the bcnefits frour national parks shall be

,cated to local communities neighboring a park. Tlie amendment seeks to enhance the

efits to local cornmunrtres neighboring or negatively affected by 4 activities

n for the preservatiorr of the trrrotected areas shouici be a rrurirnunt of ten per

from protected areas.

aurendrnent furtlier provides that detennination of the rniniulrm percenta-9e of the

fits to be allocated to local comrntrnities under subsectiou (4) shall be based on the

total levenue and fees collected with respect to the protected area.

C 8 an,ends the Third Schedule of the Act to inch-rde poisonous snakes as ra,ildlife

ies in rc;pect of r,l,hicl', courpensatior-r r,rzrr,, bc paid iu cascs resulting ,rr death end

Statut,: I-aw (l\4iscellaneous Aurendments) Act, irlo. 18 of 2018 arnenied the

dlifc Conservation and Management Act,2013 to delete poisonou;, snake. shark.

fish vvl,aie riinq lay and r,vild pig as u,ildlife species in rer;,ect cf rvlricl't

ciiszrt;on r-''lay be paici. T'he Statr"rte Law (Miscellaneous Aurend;rient:) rict. ].to. i8

o 2018 u,as assented to on 31'' Dec.eurber,20l8 and comlltellced on i8'l'Jalrualy,2019

T,

C

c
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CHAPTBR TWO

PUBLIC PARTICIPATION

Attendance bv Stakeholders

Comrnittee, pursuant to Article I l8 of the Constitution and standing order 140 (5) of

Senate Standing Orders. invited sr.rbrnissions from rnernbers of the public on the Bill

an advertisement on the People and the Star Daily Newspapers on l7'l'February,

On26't' February, 2020, the Committee met in, VIP Boardroom, l" Floor, Kenya

Conference Centre (KICC), Nairobi and received vicws on the Bill fi'orn

and members of tlie public. The Conunittee leceived oral and written

sions fi-orn the -
l. Ministry of Tourism and Wildlife,

2. Kenya Wildlife Conselancies Association (KWCA),

3. Conservation Alliance of Kenya,

4. Taita Taveta Hurnan Rights Watch,

5. Taita Taveta Sauti Ya Wanawake,

6. Wild Life Direct,

7. Wildlife Initiative

Th Senate Standing Committee on Land, Environntent & Natu,"al Resources Page B
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2.I Subrnissions from Stal<eholders

N{INTSTRY OF'TOURISN,I AND \I/ILDI",IFI],

T ivlinisiry of Tourism and Wildlife subrnitted that 'hey had revieu,ed the Wildlife

..and Managernent (Arnerrdtnent) Bill, 20i9 anr.', pr:epaled a sutnmary of

the specific items.

Cabinet Secretary infblmeC the Cpuirnittee lhat their-experience fi'oru inrpletnetrtitlg

Wildlife Conselvation and Managernent Act,2013 (WCMA,20l3) over the last six

has received shortcomiirgs such as high and unsustainable costs of itlplenrentation,

es in definitions, poor aud confusiug closs-referencing, typographical ert'ors

ntore in'rportantly, lack of clarity in the roles and responsibilities of the impleurer-rting

tutions.

p, errreal attenlpts to revise WCMA,2013 had failed to cure its shortcoltlillgs. It has

re etner'.q,ed that nothtnq short of a comprehensive revision of the Act i,r,ottld

. In this regard, the lvlirristr-y iirformed the Committee that they have cotttttteuced

process of revieu, and formulation of a neu, iaw to replace WCIVIA 2013 through a

ultative and parlicilratory pl.ocess

Cabinet Secretary furlher infomred the Committee that they have done a ttuuiber of

zrtions ro humau Wilcllife conflict and handed ovcr a repolt on the satuc to thc

irperson of tlic Courmittee.

oll

S lce
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Below are the specific subtlissions on the Bill as subrnitted by the Cabinet Secr-etary

3 principal Act is arnended by inserting the

following new section irnrnediately after section 2l 
-2lA (l ) The Cabinet Sr:cretary and the Service

shall, as the case rnay be and in eacli financial year,
provide adequate funds for the -(a) rnanagernent of the affairs of each County

Wildlife Conservation and Compensation
Committee; and

(b) payment of cornpensation required to be rnade
trndcr sections 25 and76.

(c) The Cabinet Secretary and tl-re Service sliall,
as the case may be and where no appeal has
heen lodged in eccui'ciance with this. Act,
enslirr, that compensation under section 25 is
undcrtaken within six nrollths oi' a

determination of the respective County
Wildlife Conservation and Cornpensation
C,inrurittee.

-Section 2l ol' the Principle
Act provides fbrr remuneratiorr
of CWCCC mentbers in form
of allou,ances while Section
25 provides for compensation
in respect of darnages arising
fi;om wildlifc. Sectipn for
personal injury, death or
darnage to property. Section
l6 applies to guidclines on
incentives and benefit sharing.
There is thus a probleni ir.r

cross-referencing.

-Fund.s for: compelrsation are
alloc:-ted througlr the annual
b:rdget estimates. The speed
oi' eifectirrg o.f the paylnents
depends {.,1 tirc receipt of
ex;heqrier fi'orn 'l'he National
Treasury.

Pariiantent intt'oduced a

PROPOSED AMENDN{ENTS REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

1. Tliis Act rnay be cited as the Wildlife Couservation
and Management (Alnendnrent) Act, 2019.
2.Section l6 of the Wildlife Conservation and
Management Act, in this Act referred to as "the
principal Act", is amended in subsection (2) by
inserting the follou,ing ner,v paragrapli imrnediately
after paragraph (c)

(ca) payrnent of compensation lequir-ed to be made
under sections 25 and76

-Section l6C provides for
payments of allowances in
respect of County Wildlife
Conservatior-r and
cornpensation Cotnrnittee
(CWCCC) Members. The
proposed amendments is
provided for under Section 2l
of the Principle Act. The
cross-referencing with Section
25 and Section 7(r is incon'ect.

The Senate Standing Committee on Land, Environment & Natural Resources Page 10



II.E JVIARKS/P RO P O SALS
BY TIII' N,IINISTRY OF
TOUIUSN{ ANI)
WILDI,IIIE

OPOSED AMIINDMENTS

on (4) by inserting the follou,ing ner.v paragrapli

fa) provide suppol-t to local communities negativell,
affected by activities undertaken with respecL to

23 r.-'f tire. pl'llrclpa I .Act is arnended in

y after paragraph (0 
-

u,ildlife conservation and

budget line fo, Wtlcllife
Cortseryation Conmtittees
which u,tll be supporting the
cotnmittees (2 0 I 9/2 020 FY)

Compensation fcr dainage
fi'oni Wildlife is provided for
under Section 25 of tlie
Principal Act

(
(i) 'iire Ministry of
Tourism and Wildlife concurs
r.vrth tlic proposed arnendment
(ii) (a) fhe Section should
rerlain as it is in the Principle
Act.
(2) Section 25 applies to
provisions beyo4d
courpensation and should
therefole be retained as it is.

6.

in

\ /ol

cla

on 24 of the principal Act is amended --
irr subsection (l) by --

(i) deleting the worcl "Govemrnent" appearin-q iu
tire introductory clause in subsection (1) and

: substituting therefor the r.r,oLds "Cabinet
Secretary";

a. deletirig paragrapir (a) and substihrting
therefor'the follorving new par-agl-aph 

-b. rnonies annually allocated lbr this purpose

by the National Assenrbly;
iii) by deletin-q subsection (Z) and

substituting therefor the follou,irrg new
subsecti.n 

-i") tiic Wiidlil'e Conpensatior: Scltenie
shall be used to finance compensatiorr claims
tunder section 25.

on ?5 of the plincipal Act is amendecl

bsection (3) by inserting the wo:.-ds -'rvithin six
of the rscolltnlendations" inunediately after the
"and u,here appropriate" in thc introductory

-A, definite tirne-line of six
months is not foasible because
payntents for contpensatiou
depend on disbursements frorn
the National l'reasury.

Tlt 'enate Standing Cott"tmittee on Land, Environntent & Natut-al Resources Page L1



OPOSED AMENDMENTS REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIIIE

l11

ln

111

in

srrbsection (4) by deleting the words "due
deration" appearing imrlediately after the words
service for" and substituting therefor the words
purpose of processing the payltleltt fbr

bsection (5) bV inserting the rvords "within six
tlts" imrnediately after the words "alvard and pay"

deleting the word "either'"
appearing imrnediately after the words "of
compensation by"; and

ii) deleting the words "or the Service" appearing
irnrnediately after the u,ords "and Cornpensation
Cornmittee".

sation";

introductory clarrse; ancl

tion (6) by -i)

6(i) We corlcur with the
proposal

6 (ii) We concur with the
proposal

7.S

(

ection '16 of the principal Act is arnended -
.a) by deleting subsectiori (4) and sr_rbstituting

therefor the followitlg new subsection -:b) the Cabinet Secletary shall, in
fonnulating the guidelines, enslrre that the
guidelines cornply with the condition that a

minirnuru of ten perccnt of the benefits fronr
protected areas declared or published under
section 3 I ( 1) shall be allocated to local
comruunities neighbouring or negatively affected
by activities undeftaken for the preservation of
iire protected areas.

c) by iliseiting the follo.,ving new subsection
inrmediately after sutrsection (4) 

-(4A) The determinafio;r cf tlie minirnum
percentage of the benci-rts tc' br, ..iil,.:r:ated to local
comrnunities under sulrssgfioil (4) sirall be based
on the g'oss total revelllre anci l'ces collected with
respect to the protecteC area.

8. 'i he Third Schedule to the Principal Act is arncnded -Poisonous snakes were

-The provisions on incentives
and benefit siraring can onl1,
be addressed comprehensively
at thc tirne of preparing
regulations and guidelines.
Meariwhile, it is
acknowledged that niajority of
the parks and reselves operate
on a deficit.

The enate Standing Comntittee cn Land, Environment & Natural Resources Page 12



Part

A by inserting tire 1;i'L1i'.-':5 ";lnd p,-risollolls sllakes"

Imnrediately after the r.r,ords"'*iid pig".

POSED AMENDN{ENTS

i
L

RENIARKS/PROPOSALS
BY THE N{INISTRY OF
TOURISN,I AND
WILDI,IFE

reurorred fi'om Scheciule 3 oi
the WCMA, r,ia 51x5u1g l-a.w

(Miscellaneolrs Act, 2018 b;'
the National Assernbly oll
acconnt of sustainability. We
prol)ose that tlre statlts quo is

sustait red.

KENYA WILDLIFE CONSERVANCIES ASSOCIATION (KWCA) and

CONSERVATION ALLIANCE OF KENYA,

I(WCA is in support of increasecl benefits frorn r-rational palks ancl natioual reserves to

adjacent local cornmtrnities and those negatively affucted by rvildlife; Further, rve

propose that mechanisms be pr-rt in place to ensttre itnpletnerttatiorr:

I(WCA supports a sliort tirneline fol cernperlsation. Delayed cornpellsatiou has ovcr

the years been a rnajor hinclrance to conlrnrurities' support to corlservatiotl.

The Ministry should put in place sustaiuable measures that safegrrat'd humau life and

also prombte a\/enues to derive'benefits fi'onr snakes thlough prograltts on 6uti-veuotu

is more desirable and beneficial to cornurunities and sustainable to the governnlent.

They recomrrended that the Bill is inforrned by the repotts aud recotntneudiitions of

the taskforce on huruan-rvildlife conflicts compensation scltetnes, gazettecl ou l4tl'

Jui,e 201!: [y Cnbillet secretary, lvlinistr'1.,of Touiisrn ancl'Wildiits, vtoe Gazette

Notice No. 5206 Vol. CXXI No. 77. rvhich ,.urclertook exrensive public cousultatiott.

They recomruend that colnprehensive aiirerl.dlllents to The Wildlife Conservation and

Mauagement Act No. 41 o1' 2013. ccnsiclen, g.that tlte 2 previotts piecenleal

anrendtneuts in 2018 and 2olg,have led to overiaps autj ir,cousistencies of the Act.

2

-)

4

5
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2

FIC SUBMISSIONS

No Bill Clause Comment Recommendations

I Clause 2-
Amendrnent
of section

16 (2)-

The proposed new paragruph
16(ca)-is wrongly placed since

section 16 of the principal Act
provides for annual estimates of the

Service, yet the Service, as provided
in Section 24, is not ultimately
responsible to ntake cornpensation.
This responsibility is placcd with
the Cabinet secretary, who then is

responsible to etlsure adequate

bLrdgetary cornpensation.

Arnend section 24 by
inserting the following new
paragraph 2A immediately
aftel paragraph. 24 (2), "At
least three rnonths before the

cornrnencernent of each

financial year, the Cabinet
Secletary shall cause to bc

prepared estimates of
payment of compensation for
the ensuing year".

Clause 3-
Amendment
of section

2t

i. Tlte proposed sectiort 2lA ( I )
places the responsibility of
provision of adequate funds ior
County wildlife conservation and

cornpensation comrnittees and

compensation on both the cabinet
secretary and the Service. One

point of responsibility, the Service

be maintained, considering tliat
section 16 provides that the

Service is responsible to rnake

annual estirnates for the

committees.

ii. Tlte proposed section 21A
(6/ is mi:piaced since the principal
sectiorr:i de:ris witli remuneration of
cornmi;tee rne,rrliels and not on

Co]llPrf.ilS'4fir;n

i. Delete "the Cabinet
Secretary" appearing

immediately after 21A. to

read, "The Service, shall in
each financial year, provide
adequate funds for
the......."

proposed sectionii. Delete

21A (b)

iir. KWCA concurs witlr
proposed section 2l A (2)

r,lt timely conlpensatioll
within 6 rnohtlis.

J Clause 3-

Amendment

of section

The proltosetl sectiotr 2lA (1.) (tl-
nrakes referencc to tire County
Wildlft Conservatiorr und

Anrend section 21A 1(a) to
iead, "'nlanagement of the

al'fairs of each Cornmurrity

T'h Senate Standing Committee on Land, Environment & Natural Resources Page 14



Comment

Cotxpensatiott Conunittee.
hor,verrei, the narne oi the comrnittee
was arnenCed tltroucit tLe Statr"rte

Larv (Miscellaneoiis Arliend,lrents)
Act No. l8 of 2018 to Comntunity
lVi I rl lijb L' o n s e rv ut i o n C <; run itt e e

Tlie . proposbd umenclment oJ

sectton 76(4), introduces that a

rnirrirnum of ten (10%) percent of
benefits fi'om protected areas sirali
be aliocated to local cornmturities.

Tlte temr 'protected areas' is rvidely
interpreted under the Wildlifb Act
2013 to include State and non-State

Protected Areas, .."a clecu'|1; defitrcd
geogrttphrcal space, recogrtised,

c{edicatet[ ant{ ntcutaged through
legal or otlter effbcrive tneans, to
achieve long-term conservation o.f'

nctture witlt associated ecosystenl

set't,ices hnd cultto'ctl v,alues". '

We concrri r.vitlt the

minimum ten (l0oZ; benefits

share:

Holever, arnend section
76(4), b.y, substituting the

u,or ds "plotected al'eas"

appearing inlnediately after
tLie .,vords "benefit fi'o111".

with 'national parks ancl

national rese!'\'es".

Wricllife

Committee;"
Conservation

4

The amendment thelefore subjects
conselvaucies to this provisiou. yet
they rely on their ou,n initiativcs to
raise costs to tnanage the

cCiiSel'vr:ltCi,.ls Cr] iiteir iar:ds.'with
luo govenltlent fi-lnding.

C. T,.\ITA I.aVOT,,T i{TIN,TAN IUGHTS \4iA.I.CH

Taita'far.'eti: Huniari R.ights \Vatch subn-ritted as follows -

The atlcndment of thc thircl schedule u,ith regard to the explurgrng cI' PoisonoLrs

Suakes ancl Wiid Pigs was ill intended and tursyrnpathetic to ihe plighl of local

No Bill Clause Recommendations

Cleuse 71a.)-

Amendment
of section

76 (4)

2t
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2.

J

comlllllnities (so far about 25 people have dicd because of snake bites in Taita Taveta

and 15 left with disabiliry).

Once again there is no atternpt by the Act to address the long-standing issue of benefit

sharing which for Taita Taveta Community has been a long-drawn battle.

The scrapping of CWCCCs defeats the letter and spirit of the constitution which

pronlotes devolution. That the comrlittees are to be chaired by County

Commissioners equally defeats the very meaning of the title "Community

Couservation Conlnittee".

4. KWS has failed iu its tnandate of sustainably rnanaging and conserving protected

areas if the Cegradation of Tsavo l.lational Parks is anything to g.-r by. Therefore, the

representation in the cornmittee of the Land Usc/ Physical Plamring and Environrnent

Offices is critical.

5. Mining is a key economic activity in Taita Taveta County ancl that it should be

allowed in select locations withirr protectcd arcas in line with Area Managcmcnt Plans

with approval of the Cornrnittee.

6. There are several Conservation Bodies that operate within the Tsavo Conservation

area with little benefit to lcical communities. Tliere is need for regulations and

coordination by the Connty Consen ation Corumittees.

7. This window to subu-rit written rner-noranda/ pctitions provides the comrnunity with a

ral'e opportunity to arnend the 3'd Schedule to include Baboons and Monkeys (we

have cases in Taita Taveta r.vhe;-c peoplc have bctn killcd by Bz-boon: lspecialiy

'.vomerr), Wild Pigs and Snakes (non-poisortous e.g. python, ,*,lricli can cause gi'ievous

bodily hamr and/ or death).

'I'lre-rr geve the followillg proposals and resolutions on Cornpensatiorr

l. Retain the entire Section 25 as in the curent Act.
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J

T-

5

Arlend the Third Schedule to include lroisouous Snakes. Datlgerotts Snalces. Wild

Pigs, Babools a1d. IVlonkeys. However, colnpensation (should be tirnely and prompt)

under tiris list sltould only be lirr-rited to gr-ievotrs bodily harur or deatir.

Irrtroduce a sgction, on Berrefit share I which 25o/o of the gloss auuual income of

National Parks Sha.lils,i to Pa,l< acljacent Communities especially Human Wilcilif.:

Conflict hotspots.

Detennile arr;l fix a percelttlgc of K\ /S ear:triugs that should go tcu'ards CSR in

Wildlife rich cottutics

The Establishment of Commullity Wildlife Conservation Cotntnittees -

(a) Retain the County Wildlife Conservation aud Cotnpeusation Cotntnittees in

their earlier fonn and cornposition, u,ltere the Chairperson is a nlember of the

Iocal conrnupity who is corlpetitirzely selected frotn amolig qualified persolls

as euvisaged in the r:riginal Act (WCivIA' 2013).

(b) To retaiu section 19 .ls rvaS in the WCN4A, 2013.

(c) Coplngulty representation in Taita Taveta County shall be per Sub Cottnty to

allor,v for effective represelltation.

Undertaking Extractive Activities inside Protected Aleas - Local Arlisanal Miners be

allou,ed to engage in extractive actives as shall be gtrtded by Ar-ea Mauagcme[t Plaus

and as approved by the respective County Conservatiotr Ctlrlrnittee.

D NA'TURAL JUS'IICE

N Clause Sulr - heacling Rationrrle

6

insertio;, of
sectiort 2lA in
No.4'7 of 2013
(Prorrision of
fr-urds for'

The plrrase "crcleclratr: iitncls" is;

arnbiguous and uray be subjec" to
misintelpretatior-l attd sonietilrles
provide ar1 avelrltt for the ab'"rsc of
discreti

Proposcd
Changes

'l'he pltrase

"adequate fulrds"
cail be tnacle

clearer by
substituting it w'ith

e Senate Stancling Contntittee on Land, Environntent & Natur'al Resources Page 1-7
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Nc Clause Sub - heading Rationalc

County
Wildlife
Conservation
and
Compensation
Conirnittees)

rnore defiuite
telxls stating tlie
percentage of the
budget that should
be dedicated to the
Courrty Wildlife
Conservation and
Cornpensation
Corlnnittees.

Proposed
Changes

The other advantage of ensuring
clarity is that it promotes
transparency and accountability in
tlie btrdgeting process, which will
also help rnanage cxpectations.

2. 4
Arnendment to
Section 23 of'
No.47 of 2013

They propose a

con'esponding
arnendment to
section 23 (2) of
the Principal Act to
include a

representative of
indigenous and
lcrcal communities
rri the govcrning
body responsible
tbr overseeing and
rnanaging the
Wildlife
Conservation Trust
Fund.

Since this aruendment proposes to
use the Wildlife Conservation Trust
Fund to support local communities
negatively a.ffected by :rctivities
undertaken u,ith respect to wildlife
conservation and lnallagelnent, it is
important to havc a representativc
of such communities witliin the
goveming body.

This u,ill ensure that the interests of
communities, rvho are often ownel's
and rnanagers of lands where
biodiversity and wildlife occllrs, are
effectively inVolved and engaged iri
the management and conservation
of biodiversity.

1 (a)
Arnendrnent of
section 76 of
No. 47 of 2013

Tliey recornmend
the iircrease of the
minirnum
percentage of
benefits allocated
to local
communities to at

least 15%.

Currently, Kenya's laws on beneflt
sharing ale fragmented, with solne
sector specific laws prescribing the
benefit sharing ratios bl'fwcen ihe
ttational aucl iruniy eovenrrnents
ol1 orle haird ani local corrrmr.urities
'on the +ther hand. However, it is
importi^,.t to ensure that
g6nr111,.rr,;,.ies, vrrl;o bare the g'eatesL
burcen fl'ont tlic inrpacts of
re.sources exploitation, obtain
equitable bcnefits froui rcsourccs
found within their territories.

J
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l Clause Sub - heading
Proposed
Changes

Our re.rornmendatton is 't-rased 
on

the Naturctl P,esour:;ls ancl Benefit
Sltaritzg Bill u,iricti artetnpts to
hannonize l(enya's legal
framework on benefrt sha,'ing. This
Bill prescribes the tniuiurum
pei'centage of benefits that shoriid
accnle to communities at

approxirnately l3o/o. Although it is
stiil going throtrgh the
parliamentary process, lve urge the
regulators to be persuaded by its
plovisions which lnay ultimately
require a further arnendrnent to the

Rationale

Act if it is assented to.
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CI{AI'TER THRE,E

COMMITTEE OBSERVATIONS AND RBCOMMENDATIONS

Observations

Cornmittee tnade the following observations in line with the submissions fi.om the

d

3.

stakeholders -

The Cotnmittee was in agreement with the proposal by the Ministry of Tourisrl
and Wildlife on clause 2 amending section 16(2)(c) of the Wildlife Conservatiol
and Management Act, 2013 on the issue of cross-referencing with sections 25 and

76 being incorect.

The Comrnittee also tioted a similar proposal by the Kenya Wildlife
Conservaucies Association (KWCA) on the same clause 2 amending section 16

of the Act on prepar:atior', ol estirnates for compensation claims. The sarne shoulcl

be in sectiotl 24 and uot section l6 as proposed in the Bill since compensation

claitns are settled florn the Wildlife Compensation Scheme established ulder
section 24(l) and not ft'our the funds allocated to the l(enya Wildlife Service.

' The Couunittee concun'ed with the proposal by KWCA on clause 3 amending

section 21 on the provision of adequate funds for the Cornmunity Wildtife
Conservation Comtnittees, that it should be by the Cabinet Secretary ancl proposed

tlrat the cross refelencing ,Je con'ec'.ed. Th.e Corrriiittee obser.,,cii that the proposai

of a tirneirne of ninety days for cornpensation would not be reasonable since funcls

for cotnpensation are ailocafcd thlough the annual budgct estimates and the speed

of effecting of the pz;',rmer.ts {rl-ctrds on the receipt of exchequer fi.orn the

National Treasury as was outiined by the Ministry of Tourism and Wildlife in their

submissions. 
'
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Fur.thcr, the Corunittec lotecl the concerns by Natural Jttstice. on the teltn

"aclequate flinds" i1 section 2l of the Bill, tirat it should be rnade clearer by

substitutilg it r,vith rnore clefinite tenns stating the perceuttige of the br"rdget tilatl

sirould be <leoicatecl to the Conununity Wiidlife Conservation Co:nlnittees.

'i. The Committee lejected the proposal by the Minisriy olTotrristn and Wildlife ou

cleletion of clause 4 amending section 23 of the Act. T'he Corntl]ittee further

re.iected tho proposal hy Nlatura,l iustir,e to amettd the cotnpositicn oi the

govepririg body mandats,.l to ulanage the Wildlife Cotrservatiou 'frttst Fund to

include a representative of indigenous and local comurunities.

4. In respect of the proposal to have collservancies supporl cotnpensation claitns as

proposed by the Director of Tourisrn ancl Wildlife, Kajiado Coturty at a 1'ate of fir'e

percelt (.5o ), the Committee obsened that lrost consert'altcies, particularly those

i1 the lorthem part of the country, are not profitable. It was also observed that tlris

requireinent is punitir,(-. to colrmurrity cousen,ancies wliich voltlntarily support

wildlife conservation effolts. The Corr-unittee further noted that the imposition of a

static 5oZ conlpellsation requilenlcnt \ /ould not be practical as it rl'ould tneau thaL

u,here people are injulecl iu conselrrancies tliat are not plofitable, there wor-rld be

1o funcls 1br sr.rch corrpensation. Similarly, claims exceediu$ the set 50% rvould not

be payable. The Comurittee therelble dici not adopt tfuis ploposal.

5. The Comnittee notecl the concerns of tlie Ministry of Toltrisur and Wildlife otr

Clause 6 Section 25 apcl as was adopted abovc by the Comttrittee, the Conrtuittee

irrruce proposer the timeline of t.velve rxotlths u,ithin r,'.'lticlt co;iipellsation sl'lo'-lid

have beeu tnade.

6. The Colpliittee rejectecl the proposal ii'y dte Mirtistry of Tourism and Wildlife on

Clause 7 Section 76 of the Bill li:Lti ihe pruvisions oir iuceutives aud bertefit

sharilg catl olly be aclciressc;.1 cornprehensively at the tirne of preparing

Regu lations and Guidelines. 'ilre Corumittee also re.jecicd the pl'oposal by Nattrral
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Justice that recomureuded the increasc of the rninimum percentage of benefits

allocated i.o local cornmunities should be fifteen (15%). TheCornmittee rroteci that

this would be too high and instead settled at having it remain as stipulated in the

Bill at five percent (5%). The Cornmittee further rejected the proposal by

Conservation Alliance on collservancies benefiting from the l0o%.

The Director, Tourism and Culture, Nairobi City Counfy Governlnent proposed

that Counties should also benefit frorn marketirrg of parks within their jurisdictions

a proposal that was not agreed to by the Comrnittee. The Con'unittee further

rejected the proposal by Elephant Centre seeking to replace tlie word "benefits"

with "welfare".

However, the Comrnittee noted and adopted the proposal by I(WCA on tlie

atnendment to section 76(4) to substitute the words "protected areas" with

"national parks and national reserves". The tein "protected areas" as defined in

the Act may be widely interpleted to include State and non-State Protected Arcas

and therefore subject couservancies to this provision yet they rely on their own

initiatives to raise costs to mallage the conservancies on their lands, with no

govelnment ftinding.

The Cotnmittee furtlter noted that there is urgent need for operationalization of a

workable benefits sharing system because under section 76 of the principal Act,

direct benefits accruing from wildlife conseration are dependent on tlie
fcrrr-rulation of regr-rlations on access and henefit shanng. 'fhe Cc:nnrittee tl-rerefore

recolnlnellds that the Ca'oi;iet Secretary for Tourism and Wildlit'e. publishes

Regulations to give ,::ff'ect to sectiou 76 of thc Wildlife Conservation and,

Management Act.
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7. The Cornmittee rejected tlie proposal by the Ministry of Tourism and Wildlif'e on

clause 8 of the Biil, proposing to have the arnendment by the National Assembly

via Stahrte..Lar,v (Miscellaneor-rs Amendrnerrts) Act, No. 18 of 2018 to delete

pc.'i'::,rnous snake, shai[<, stone fish, urhaie, sting ray and u,:1.1 .i,,.: as rr,'ildlife

species in respect cif which conlpensation rnay be paid be rctained. The Corni.nittce

furlher pi'oposed that the terrn "poisorlous snakes" shoulcl be replace.i to cover

'. both dangirous,ancl poisonous snal.:cs sucir Lls sne!:(-'s like ti;e python u,hich are not

necessarily poisonous but are dangerous.

The Committee noted the proposal by KWCA that there is need for a sustainable

nleasule that safeguards human lifb and also prolllotes averllres to derirre benefits

from snakes through progralns on anti-venorn. This r,l,ill be more desirable and

beneficial to con-ur-runities and sustaiuable to the governlnent.
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3.1 Recommendations

Committee thereforc rnakes the following re3ollltllendations on the Bill and proposes

the following arnendrnents to the Bill -

The Committee recomrnends that the arnendment in clause 2 of the Bill be

rejected and retairred as it is in the Wildlife Conservation and Management Act,

2013.

The concerns by the Miriistry of Tourisrn and Wildlife on clalrse 3 on the tirnelines

for compensation should be amended to twelve months. The terrn "adequate

funds" should be retained as stipulated in the Bill.

The Committee recommends that the wording in clause 5 proposing to amend

section 25(2) should be retained as provided for in tlie Act.

The Cornrnittee l'ecomrnellds that a timeline of twelve rnonths witliin which

compensation should have been rnade should be rnade in clause 6.

The Comniittee resolved to retain clause 7 as proposed in the Bill u,ith an

arnendrnent to the percentage to indicate a minimum of five percent (5%) as

provided fbr in the Wildlife Consertation and Manageuient Act, 2013. The

amendrnent to clause 7 should also substitute the words "protected areas" with

"national parks and national reserves".

The Cornrnittee resolved that on Clause 8 of the Bill, thc entire amendrnent via

Staiute I.a',v (N4.isceila,leoiis r',mendments) Act, No. i8 of 2018r :rlr.rrrld' Lr:

reinstated and that thc term "poisonous srlakes" should'be a'rended to ilcludc both

dangerous and poisonous snakes.

1

2.

3.

4.

5.

6.
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ANNEX I

MINUTES OF THE 18,*,SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT' AND NATURAL RESOURCES HELD ON
WEDNESDAY, lO,N JUNE, 2O2O ON ZOOM ONLINE PLATFOIIM AT 12.00
NOON.

MEMBERS
l. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Prengei Victor, M.P.
3. Scn. George Khaniri, MGH, M.p.
4. Sen. Mwanrrna Johnes, M.P.
5. Sen. Halake Abshiro, M.P.

1. Sen. Slyvia Kasanga, M.P.
2. Sen. Godana I{argura, M.P.
3. Sen. Boy Issa Jurna, M.P.
4. Sen. Ndwiga Peter Njeru, EGH. M.p

TTENDANCI!
Victor Bett
Judy Ndegwa
John Nganga

PRESENT
- Chairperson
- Vice Chairpcrson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Mernber
- Member
- Member
- Mernber

SECRETARIAT
- Clelk Assistant
- Legal Counsel

,- Audio Recordingr

IN
t.
2.

3.

1.

1

J.

4.

UTE SEN/SCLEN[U094{2020z PRELIMINARIES
The tneeting was called to order at 12.13 p.m. by the Chairperson follou,ed by a word of
prayer.

MINUTESEN/SCLENR/095i2020: ADOPTIONOFAGENDA
T[r0 agenda of Ihe rneefit:i{ was adoDtr.C after being proposed by Sen. Ccorge Klranir.'i,.,
MGII, lvl.P. and seconded by Sen. Mrvarurna jr.rhlies,.M.P. as folloa,s -

i'reliminaries
lr.dc'lti6..n of the agenda;

Conflrnration of Minutes of the Previous Sittings;
Maflers Arising;
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5 Adoption of thc Wildlil'c Conscrvation antl Management (Amendmcnt) Bill
(Senate Bills No. 24 of 2019) Co.rnrnittee Report;

6. Rev.ierv of responses rcccived liorn Governmcnt :rgencics on Pctitions and

Statements;
1 Any other Ilusiness;

8. Date of the next rneeting;
(). Adjoumrnent.

SEN,':iCLENIU096i2020: C()NI'IK.MATION OF N{INU'TES O' 'IHE

Minutes of tire l6'l'sitting hel<l on 3''d June, 2020 were confinned as a trLre record of
proceedings having been proposed and seconded by Sen. Geolge Khaniri, N/IGH, MP

seconded by Sen. Prengei Victor. MP respectively.

Minutes of the l7'l'sitting helcl on 4tl'Juue,2020 were confirmed as a trlle recold of
proceedings having been proposed and seconded by Sen. Halake Absliiro, M.P. and

by Sen. Prengei Victor, M.P respectively

INUTE StrN/SCLENR/0{r711020: MATTERS ARISING

UnderMINU'I'ESEN/SCL,trNR/087/2020: ANYOTI-IERBUSINESS;
On the proposed visit to I(ariobangi schecluled for Thtu'sclay, 4'l' June. 2020 as fi'our

l0.00,alr accotltpanied by tlre state agencies. The,matter forms the subj,ect of the next
rninutes to be confirmed.

On the fast tracking of the consideration of the Petition by Rcsidents of Taita Taveta
County, i\4rvatale Sub Cor.urty, Mrvakitau Location on the Mr,r,akitau lancl ownership
dispute betr.veen Mwakitau ltesiderits and Isanga Ir,vishi Gror-rp Ranch. It is a

substantive a.qenda in the rneeting and follor,r,s thereafter.

On the request to revisit tire Petitiou coficerri.ing Mgeno P.esert,e Land Regrstratiolr
Nur-nber 3880/3 in Mu,atate. Taita Taveta Clolrlty iri r,r,hich the Committee had tabled
in the Senate a report r.r,ith certain l'ecoml'enclations that are not be adhered to by the

relevant Government agencies. The Comr,riitee res,-:lved to seek a response on the

statlrs of implernentation of the lecommellcrirtioirs ir: ilrr; ''eport.

S

jvl

o
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MINUTE SEN/SCLENR/098/2020 : ADOPTIoNOF CON,IMITTEE REPORT ON
THE WII,D[, VATION AND N{ANA
BII-,L (SENATE BILLS NO. 24 OF 2019)

The Secretariat had prepared a brief (cop1, attached) on the third observation in the report
on Cotnparative jurisdictions on how conservallcies are differentiated when it comes to
the rerrenue they generate for therrselves if any vis-a-vis the ones that are struggling and
at the satne time whetlier a percentage is non-nally pLrt on their capability to provide
colporate social responsibility (CSR).

Following the advice as providcd in the brief above the Cornniittee adopted its
observations and recornmendations as follows -

The Committee adopted the follorving observations in line u,ith the submissions fiorn the
difforent stakeholders -

The Cornrnittee was in agi'eement with the proposal by the Ministry of Tourism and
pitAtife on clausc 2 amending section 16(2Xc) of the Wildlife Conservation and
Matragettrent Act. 2013 on the issue of cross-refelencing with sections 25 and 16
being incorrect.

The Cornrnittee also noted a sirnilar proposal by the Kenya Wildlife Conservaucies
Association (I(WCA) on the same clause 2 amending section 16 of the Act on
preparation of estitnates for colnperlsation claims. The same should be in section 24
and not section 16 as proposed in the Bill since compeusation clairrls are settled frorn
the Witatife Compensation Scheme established under section 24(l) and not fiom the
funds allocated to tlte Kenya Witdlife Service.

2. The Committee concun'ed with the proposal by KWCA on clause 3 amending
section 21 on the provision of adequate funds lor the Community Wildlife
Conservation Coulnittees. that it should be by the Cabinet Secretary and proposed
illat the cross referencing be corrected. The Con-unittee oblerv:'.C that the proposal of a
tiineiiue of uinely days for c'.lmpensation wauld noi be ieasonable since fLurrjs fbr
compensalion are allocated thiough the annual budget estimates bnd tlie speed of
effecting of the payrnents dcpends on the receipt of exchequer fi'om the National
Treasury as was outlined tr':, the lt4inistry of Tourism and Wildlife in their
submissions.

Further, the Committee noted the cc:icerns by Natural Justice. on the term "adequate
firnds" in section 2l of the Bill, that it should be rnade clearer by substituting it with
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nlore clefilite terms stating the percerrtagc of the budget thzrt should be dedicated to

t.lie Cornmuliity Wildlife Conservatiou Cotntlittees.

3. The Cornmrttec rejectecl the proposal by the Ministry of Tourism and Wilcllife on

deletiol of'clause.4 anierrtling s,ection 23 of the Act. The Committee further rejected

the proposal by Natrlri:l Justice to anrend thc cotrtposition of the governrng 
-body

r,a.clated to malage tire Wildlifr, Conservation Trtrst Fund to include a repl'esentatlve

of indigenous and local colnlnutrriies.

4.'In respect of.tlie proposal to have consel'vai)cius support conrpettsatioti claiurs as

. propoicd.by rhe DirtCtor of Totirism and Wilcllife, Kajiado Cor-rnty al a rate ci fle
perielt (i%). t6e Cornnrittee observed that tnost couservattcies, particularly those in

ihe nor.therl paft of the country, ale not profitable. It lvas also observed that this

requiremelt is ptutitive to community cotrsewatrcies rn4rich voh"urtalily sllpport

lvildlife conservation etforts. Thc Committee further rtoted that thc iurposition of a

i static 5o% cornpensation requirement rvould not be practical as it r'vould meatt that

urheLe people are injuled in conselvancies tirat are not profitable, thcre r'r'ould be uo

funds fol such corupensation. Sirnilarly, claitus exceeding the set 5%o rvould not be

payable. The Cornmittee lhereforc did not adopt this proposal.

5. Tlie Cortllittee r1c)tcd the collcems of the Vlinistry of Tottrisu and \Vildlife on

I Clause 6 Sectiol 25 and as was adopted above by tLre Cotlurittee, the Ct-rtnmittee

5e*ce proposes thc trnreiiuc, ol tu,elvc ntouths u,ithin u'ltich cotr.tpeusation sl'ror-rlcl

Itave bcctt ttraclc.
(r. The Cornprittee re;cctecl the proposat by the Ministry of Tourisrn aucl Wilcllife on

Clause 7 Scction i6 ol the Bill that the plovisions on incentives and benefit sharitl-e

, cau olly be adclresqerl conrltrehensirrely ,at tl're tirne of prepa1ing Regtrlations atld,

Guicleliles. The Copurittcc also rejectecl the proposal by Nattlral 'lustice that

l-ecolnlnerlded the increase of thc rninimurn perceutage of benef-rts allocated to local

co.r,*urities s6ould be flfteen (i59lo). The Comurittee notcd tltat this u'ottlcl be too

liigir alcl iusteacl settlecl at having it reuraitt as stipulatecl in tl-rc Bill at fltve pc'rccnt

6;/i. The Committee f'tirther rejectecl the proposal by Cotrsen'atiou Alliattce ott

conser\ialrcics beneilting ft'orn the l0%.

The Director, 't-ourism anci Culmre, Nairobi Oity Count! U,)verlll-norlt pi'oposeci Lhat

Connties slror-rlcl also bcnefit fi'orl nrarketins oi' parks r,,'itltitt their jurisdictions a

proposal that was not agreecl to by the Con.,ilittec. fhe Corninittec furthel rejected the

proposal by Elephant Centre seekiug to relrll,ct the u,orC "bettefits" rvith "',velfare".

I-lou,ever, the Corulittee notecl ancl adeplcd the proposal by I(WCA oll the

arrrendruent to sectiortl6(4) to substitr-rte the u,orcls'protected areas" u'ith "tlatioual
.,--,@#
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parks and national reserves". The tenn "protected areas" as defined in the Act rnay be

widely interprcted to include State and non-State Protected Areas and therefore
pubject .onr"rrurr"ies to this provision yet they rely on tlieir own initiatives to raise
costs to manage the conservancies on their lands, with no govemment ftirrding.

The Cornrnittee ftirther noted that there is urgcnt need for operationalization of a

lrvorkable benefits sharing system because under section l6 of the principal Act, direct
benefits accruing from w,ildlife conservation are dependent ou the fonnulation of
regulations on access and benefit sharing. The Committee therefore recournends that

tthe Cabinet Secretary for Tourisrn and Wildlife publishes Regulations to give effect to
section 76 of the Wildlife Conservation and Manageurent Act.

7. The Comrnittee rejected thc proposal by the Ministry of Tourism and Wildlife on
'clause 8 of the Bill, proposir-rg to have the amendnterrt by tlie National Assembly via
Statute Law (Miscellarieous Arnendmcnts) Act" No. 18 of 2018 to delete poisotrous
snake, shark, stone fish, u,hale, sting ray and wild pig as rvildlife species in respect of
u4rich colnpellsation may be paid be retained. 'fhe Committee lurther proposed that
the tenn "poisonous srlakes" shor,rld be replaced to cover both daugerous aud

rpoisonous snakes such us snakes like the python u,ltich are not uecessarily poisonotts

but are dangerous.

The Cornmittee noted tbe proposal by KWCA that there is need lor a sustainable
measure that safeguards human life and also promotes aveuues to derive benefits from
snakes through pl'ograms on anti-r,enonr This will be rnore desirable and beneficial to

comrnunities and sustainable to the govemment.

Thb Committee then proceeded to adopt tlie following recorlllnendations ou auretrdtnettts

to the Bill -

The Cornmittee recomnterlds that the amendment in clause 2 of the Bill be

rejected and retained as it is irr the Wildlife Conservation and Mauagemettt Act,
2013.
Thc concenis by thc Ministiy of Tourisrn and Wildlile.on ciause i .rn the timelines
for corrpensation should be amended to tu,elve rnontlts. The terrn "adequate

funds" should be retained ai: rtipulated in the Bill.
The Committee recolll:rrnds. that the u,ording in clause 5 proposing to amend

scction 25(2) shor-rld be r.',rrined a: nrovided !-or in the Act.
The Comrnittee recor-nrrcnds tl, rt a tilieline of twelve months within which
compensation shoulci uavc beeu tnade should be rnade in clause 6.

The Committee resolved to letaui clanse 7 as proposed in the Bill rvith an

amendment to the porcentage to indiczite a nrirtiurutn of five percent (5%) as

1

2

3

4

5
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pl'ovided for in the Wildlife Conservaticn and Manageureut Act,2013. Tlie

arneldrlent to clallse ,7 should also substitute tiie r,vords "protected at'eas" u'itlt
"natioiral parks and uational reseLves".
The Cornmittee resolvecl that on Clause 8 oi the Bill, the entit'e amendment via

Statute Larv (Miscellaneous ,/'i.rr'IC 'ltlieutS) A.ct, No. l8 of 2018 should be

reinstated and that the terrn "poisonous snakes'' should be atnended to include both

dangerous and poisonous snakes.

'pre Report of the Comlnittee on the Wildlifc Consen,ation and N'Ianagement

(Arnendment) Biit (Senate Bills No. 24 of 2019) n'as therefore adopted after haviltg

been lrroposed and seconded by Sen. Halalie Abshiro, MP and Sen. George I(haniri,
I\,IEH, Ml' respectivell,.

Fulther, the Comrnittce resolved to reqllest the Ministry of Toltrism and Wildlife to

prOvide a status o{' the Regulations r-egardiug the operatiotralization fi-at-uervork of
benefits to Comrnunities as lesltlt of Wildlife.

MINUTE SEN/SCLENI1/099/2020: ANY OTHIilr BUSINESS;
Tlrere was no other bttsiness discussed.

UTE SEN/SCLENIVL}11Z12}: DATE OF NEXT N{EETING;

tirne being l.i7 pm the meeting \,vas adjoumecl. Thc next tneetiu-e was schedtrle'd for

W ay, l7't'June. 2020 at 12.00 uoou via zooln platfonn.
\

Signed Date: 10106/2470

SEN. N'IWANGI I'r\UL GITHIONIII, MP

cHAInPEnSON

STANDING CONII\,[ ITTEII ON LI\ND.I!N\/IITONN{I]NT AND NATURAL

RESOI.TRC}.,S
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OF THE 15,,, SITTING oF THE SENATE STANDING COMMITTBE

LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
DNESDAy, zT''n MAy, 2020 oN zoon.{ ONLINE PLATFORM AT 12.00
ON.

MEMBERS
l. Sen. Mwangi Paul Githiorni, M.P
2. Sen. Mwaruma Johnes, M.P.
3. Sen. Slyvia Kasanga, M.P.
4. Sen. Halake Abshiro, M.P.

Sen. Prengei Victor, M.P.
Sen. Godana Hargura, M.P.

Sen. George Khaniri, MGH, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P

ATTENDANCE
Mr. Victor Bctt
Ms. Carolyne Chemiyot
Ms. Judy Ndegwa
Mr. John Nganga

PRESENT
- Chairpcrson
- Member
- Mernber
- Mernber

ABSENT WITH APOLOGY
- Vice Chairperson
- Mernber
- Mernber
- Member
- Mernber

SECITETARIAT
- Clerk Assistant
- Legal Counsel
- Legal Counsel
- Audio l{ecording

I
2

J

4
5

IN
1.

2.
J.

4.

M NUTESITN/SCLBNR/078/2020: PRELIMINARIES
tneeting was called to ordel at 12.25 p.m. by the Chairpersoll follorved by a word of

pr4yer.

MINUTESEN/SCLENR/079/2020: ADOPTIONOFAGENDA
Thb agenda of the meetiug was adopted after being proposed by Sen. Mwarurna Jolures,
M.p. and seconded by Sen Gcidar:a Har$u'a, M.P. as folloris - .

Preliminaries
ACoption of the agenda;
Confil'i-:ation of Minutes of the Previous Sittings;
Const det,ation of the Committee Report on the \\/ilr).tife Co,rservation and
Management (Amendment) Bill (Senate Bills No. 24 of 2019);
Any other Business;

I
'I

1

4

5
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7

ate of the next rrreeting;
Adjourumeut.

SEN/SCLENR/080/2020: CONITIRiVTA TION OF }{INUTES OF THE
\/IOUS

Comrnittee differetl iit, . onfirtniitiou of lViinutes.

SEN/SCI-ENni81 /2020: ADOP'I'ION OF COMMI1TITE RBPOIIT ON

:\'tION ND EVIEN'I'
r
lJ EI']ATE EILLS No.24 (JF 2019)

Committee revier.ved tlte draft report arrd asked the Secretariat to reseatch on the

observation in the repolt on comparative jurisdictions on hor,v collservancies aretlr
di

2.

3.

ated when it comes to tlie t'evenlle they generate for themselves if any vis-a-vts

oles that are struggling and at the same time whether a percentage is nortnally put on

rh capability to provicle corporate social responsibilify (CSR)

TI19 Recornmendations \,vel'e agreed uporl as foliorvs but the requisite quorLlln to adopt the

re$ort wasn't pl'esent and therefore adoption rvas differed to the uext rneeting -
i. The Comrnittee recomllterlds that the amendment in clattse 2 of the Bill be

rejected and retained as it is in tlie Wildlife Conservation aud Managetnent Act,
2013.
The concelns by the lr4inistry of Tourisrn aud Wildlife on ciattse i on the timelines

for cornpensation should be arnended to twelve tnouths. 'lhc tenr "adequate

fi.lnds" should be retained as stipulated irl the Bill.
The Cornurittee recomllletlds that the rvording in clause 5 proposiug to atnend

section 25(2) should be retained as provided fbr in the Actl
The Coriiurittee recolunlellds that a titneline of tlvelve tnontlts '"vithin u'hiclt

compensation should have beeu tnade should be rnade in clatrse 6.

The Committee resoh,ed to retain clause 7 as proposed in the Bill u'ith at't

arnendrnent to the percentage to indicate a tlinitnuur of five percent (5%) as

provided for in the Wildlife Conservatiou and Managetuent Act, 2013. -fhe

arnendrlent to clattse 7 should also srrbstj::-tte the r'vords "protected areas'' u'itlt
"nacrottal p:rt'ks ancl tratioliiil Leset'r'cs'

The Comrni,-tee resolvecl that on Clause 8 of'the Bill, the eutire alneudtnerrr via

Statute Law (Miscellaneous Aurendureuts) Act. No. l8 o1' 20i8 sh.ouiti bc

reinstaterl anri that the term "poisonous srlakes" should be autended to irrc.lude both

dangero,-r:.r trncl poil;.-'rtctts suakes.

SEN/SCLENt<"'082l2020: ANYOTI{ERBUSINESS;
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Cornmittee discussed the proposed visit to Kariobangi and the Committee resolved
tlre visit be carried on Thursday,4'l'June, 2020 as frorn 10.00arn accornpanied by the
agenctes.

SEN/SCLENR/083/2020: DATE OF NEXT MEETING;
trrne 1.55 pm the meeting \.vas adjoumed. The next meeting was scheduled for

J Jtrne, 2020 at 12.00 noon via zooln platfonn.

D ate :.....03/0 6 l?92.9.

SEN. MWANGI PAUL GITHIOMI, MP

CHATIIPEITSON

ST CO ON NA

RIiSOUIICES
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Sen. Mwairgi Paul Githiomi, M.P
Sen. lvlwarurna. Johnes, M.P.
Sen. Godana I{argura, M.P.

Sen. Prengei Victor, M.P.
Sen. George Khaniri, MGH, M.P.
Seri. Boy Issa Juma, IvI.P.

Sen. Slyvia I(asanga, M.P.
Sen. Halake Abshiro, M.P.
Sen. Ndrviga Peter Njeru, EGH. M.P

ATTENDT\NCE
Mr. Victor Bett
Ms. Carolyne Cheruiyot
lvlr. John Nganga

M

PRESEN'T
- Chairperson
- ir4einber
- l.lenrber

ABSENT WITH APOLOGY
- Vice Chnirperson
- Mernber
- Mernber
- Vlernber
- Mernber
- Meurber

SECRETARIAT
- Clerk Assistant
- l,egal Colursel
- ALrdio Recording

S OF TI{E 12TIT SITTING OF THE SENATII STANDING COMMITTEE
LAND, BNVTITONN,IENT AND NATURAL RESOIJRCES HEI,D ON
NESDAY. 201'rI i';L\Y, 2020 ON ZOOM ONLINE PLATFOI\\'I AT 12.00

I

2

J

I

2

J

4

5

6

IN
L

2

J

SEN/SCLENR/068/2020: PRELIN'IINAIUDS
Th rneetin.q r,vas called to order at 1,2.25 p.rn. by the Chairperson followed by a rvord of

UTE SEN/SCLIINIV06912020: r\DOPI'ION OFAGENDA
agenda of the meeting'uvas adopted after being proposed by Sen. Mu,arutlta Johtres,

, and seconderl by Sen. Godana Harglti'a. M.P. rs follor,r,s -

I Prciirninaries

2. Adoption of the agencla;

3. Confinnation of Minutes of the Previons Sittrngs;

4. Consideration of the Cornmittee trleport on thc \\/ildlife Conservatiott and

Managcmcnt (Amendment) Bill (Senatc Bills No. 24 of 2019);
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5. Any other Business;

6. Date of the ncxt rneeting;

7. Adjournment.

N{INUTE SEN/SCLENR/070/2020: CONFIITMATION OF N,IINUTES OF THE
PREVIO US SII'TINGS

The Cornmittce differcd the Confinnaticln of Minutes.

MINUTE SENiSCLENR/7112020: CONSIDERATION OF COMMITTEE
REPORT ON TI{E WILDL IFE CONSERVATION AND N{ANAGEMENT

BILL SENATE NO. 24

ThQ Comrnittee reviewed the draft report and made slight amendrnents on the
observations and recomrnendations and recorumended as follows -
1. The Committee l'ecomlirends that the arnendment in clause 2 of the Bill be

rejected aud rerained as it is in the WilrJlif'e Conservation and Management Act,
20r3.

2, The concer-ns i;-y the l\4inistry of 'fourisrn and Wildlife on clause I cn the tirnclines
for cotnpensation shotrld be amended to tivelvc: ,r-ronths. The terrn "adecluate
{Lnds" should be rctainecl as stipulated in the Bill"

3. The Committee recolrlnlends that the u,ording in clause 5 proposing to amend
section 25(2) shotrld be retained as provided for in the Act.

4; The Comrnittee recornmends that a timeline of twplve rllonths within whicli
compensation should have been made shoulcl be rnade in clause 6.

5. The Committee resolved to retain clause 7 as proposed in the Bill with an
amendtnent to the percentagc to indicate a urinimum of fir,e percent (5%) as
provided for in the Wildlife Conservatiotr and Management Act,2013. The
atnendment to clause 7 should also substitr.rte the words "protected areas" u,itlr
"national parks and national reserves".

6t Ihe Cornrnittee resolved that on Clause 8 of the Bill, the entire amendment via
Statute La.w (N{isoellaneorrs Amendmerit:;) Act, No. i8 of 2018 shotitc be
reinstated and that tJrc temr "poisonous snakes" should be arnended to include both
dangerous and poisonous ::na.kes

VrINUrr SBNiScIENR/O6O/7Ii2I: ANY oTHER BUSINESS;
The Cornrnittee discussed the pri;fosed vl':lc ic. Kariobangi and the Chairpersori infbmied
the Committee that it u,ill be can,eci out after the stakeholdels have appeared before the

Cqnrrnittee
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SEN/SCLENRi061/2020: DATE OI NEXT MEETING;
tipre.beilg 1.35 pur. and there being no other business, the rneeting was adjourned.

next nreeting was scheduled tb:'Wednesda.y,27"'NIay.2020 at 10.0C a.tn. via zoolll

D ate: ...2_7.1 0 5.;. 19?_9................

SEN. NIY/..\NGI PAUL GI'IHIOMI, MP

CIIAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONN{ENT AND NATURAL

ITESOURCES
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OF THE 11,.,,SITTING OF THE, SENATE STANDTNG COMMITTEE
O LAND, ENVIi,I.ONMENT AND NATURAL RESOURCES HET,D ON

NESDAY, 13,, MAY, 2O2O ON ZOOMONLINE PLATFORM AT 12.00

N N

I
2

J

4

Sen. Mwangi Paul Githiomi, M.P
Sen. Prengei Victor, M.P.
Sen. George Khaniri, MGH, M.P.
Sen. Mwaruma Johnes, M.P.

PRESENT
- Chairperson
- Vice Chairperson
- Mernber
- Mernber

ABSENT WITH APOLOGY
- Mernber
- Mernber
- Meurber
- Mernber
- Meinber

SECITETARIAT
- Cler:k Assistant
- Legal Couusel
- Legal Coursel
- Audio Recording

I
2

4
5

Sen
Sen
Sen

Sen
Sen

Godana Hargura. M.P.
Boy Issa Juma, M.P.
Slyvia Kasanga, M.P.
Halake Abshilo, M.P.
Ndwiga Peter Njen.r, E(,iH. M.P

2.

ATTENDANCE
Mr. Victor Bett
Ms. Judy Ndegwa

J. Ms. Carolyrre Cheruiyot
4 Mr. John Nganga

, 
N,I NUTE SEN/SCLENR/056/2O2OZ,PREI,IMINARIES,

rneeting rvas called to order at 12.25 p.m. by the Chairpersorl follou,ed by a rvord of
yer

SEN/SCLENR/057/2020: ADOPTIONOFAGENDA
agenda of the meeting was adopted after being proposed by Sen. George Khaniri,

H, M.P. and seconded hy Sen. I'rengei Victor, M.P. as fellows -

I. Pleliminaries

) Adoption of the agenda;

3. Confinnation of Minutes cf tli.: Ptev!c.ts Sittings;

4. Consideration of the \\/ildlil'e Consen,ation and Nllanagcmcnt (Amcndment) Bill
(Senate Bills No. 24 of 2019) Public Hearing Matrix;
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5. A.ny other Bnsiness;

6. Date oi'tlre next meeting;

7 Acijournrlent

iMinr-rtes of tht 4th Siiiing of'the Comrriittee held on 4'i' Maicir, 202C were corifinnecl

a true record of the ploceedings having been proposed and seconded by Sen. Prengei

V , ivI.P and secondecl by Sen. Mwaruma Johnes, M.P. respectively

Minutes of the 5'h Sitting of the Cornrnittee helcl on 4'h March 2020 u,ere confinned

a true record of the proceedings having been prcposed arrd seconded by Sen

Johnes, M.P. and seconded by Sen. Prengei Victor. M.P. respectirrely

Minutes of the l0'l'sitting of the Committee helcl or-r 7tr'May,2020 were confirmed

a true record of the proceedings having been ploposed and seconded by Sen. Plengei

ctor, M.P. and seconded by Sen. ivh,r,arunra Johnes, M.[-. respectively.

SEN/SCLENI{/059/2020: CONSIDEIi.A'l-ION OF S'I'AI(El-IOLDItR
LIFE CO r\TION

I]ILL At'E IIILLS NO. 24 Otr 201

STAI(EIIOLDER \/IEWS ON TI{1, }VILDLII.E CONSEII\/..\'IION r\ND
N,IANAGEN{EN1'

(AMENI.TN{ENT) BILL,2019 (SENATfl BILLS NO 24 Orr 2019)

CI,AUSE STAI"EII(i PRO POSI'D AIVIIiNDNIIINT COVIMITTEE
RESOLUTIONT,DEII.

Clause 2

Sectiorr
l6

Milistly of
Ti'.trisrn alrd
Witdlife

" Section t6(2Xc) providcs for payments of
allowances iu respect of County \,Vildlitb
Conservation and Cornpensation
Committees. The cross-referencing u'ith
sections 25 al'td 76 is thereibre incorect.

The i'oirirnittee
was ir, t;ll'er)lner)t
and thr: it shoui.t
be ;'ectitied
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2. Kenya
Wildlif'e
Conservancie
s Association
(KWCA)

o The arnendrnent ol.l preparation of
estimates for cprnpensation claims should
be in section 24 and not section 16 as
proposed in the Bill.

Rationale: Compensation claims are
settled fi'orn the Wildlife Compensation
Scheme established in section 24(l) and
not fi'om the funds allocated to the Kenya
Wildlife Service.

'l"he Committee
was in agreeltleltt
with the proposal.

3.

4. Ministry of
Tourism iind

KWCA

IA

J (a) The proposed section ZIA (l) places the
responsibility of provision of adequate
funds for County Wildlife Conservation
and Cornpensation Cornmittees and
Compensation on both the Cabinet
Secretary and the Service.

The point of responsibility, the Service
should be maintained, cousidering that
section l6 provides that the Service is
lesponsible to rnake annual estirnates fcr
ihe cornmittccs.

(i:) I'he amendment on preparation of
estintates fbr compensation claims
slrould be in section 24 and not section
16 as proposed in the Bill (same as No.
4 above).

(c) KWCA suppofts a short timelilre for
compensatiolt as proposed in tlie Bill
since delayed compensation has over the
years been a major hindrance to
communities' supporl to conservation.

(d) 'Ihe proposed section 2lA(l)(a) makes
reference to the County Wildlife
Conservaf icn and Cornpensati,rn-
Committee. Hov,,:vei, the name of the
Cormnittee was am6nded through thc
Statute Law (Miscellarreous
Amendments) Act No. 18 of 2AlZ io
Conimunity Wildlife Couservation
Courmittee.

. Funds for cornpensirtion at'e a llocated
thc annual ebtirlates and

(a) The Conulittee
concurred with
the proposal on
provision of
funds for the
Committee by
the Cabinet
Secretary.

(b) The Committee
concurred with
the proposed
CTOSS

referencing.

(c) The Com,nittee
further agreed
with the
proposal , ol1

sholt tirneline
for
compensation
but was alive to
the fact that due
to governntent
budgeting

rriocesseS,
compeusation
within ninety
days would not
be reasonable.

l'lie
noted

Comrnittee' 
ihe
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Wildlife the speed of effecting of the payurents

clepertds ott the receipt of exchequer fi'ott't
'llie Nationa l TreasurY.

r Fnrther, Parliarnent itrtrodttccd a budget

Iine for Wildlife Conservatiou Cotrrtuittees

which rvill be supporting the ccl.rtnittees -
(2019t2020FY).

. The Bill seeks to aureud section 2l ttr

rnandate the Cabinet Secretary and I(cnya
Wildlife Service (KWS) to pro'ride

adeouate funtis for the mattagemeut of
tire atlails of each of the County \Vildlife
Conservation atld Courpensation

Committee and for Paylnent of
compe11satioll.

. The phrase "adeqttate filuds" should be

macle clearer by substituting it r'vith urore

clefinite terurs statiug the percentage of tlte
budget tlrat slrould be dedicated to the

County Wildlife. Cousen'atiou aud

Cornpettsat ioIt Co murittees.

I{ationale: The pluase "adequate lLnds"

is atrbigttotts and lllalr' be sr'rbject to

rrtisiuterpretatiotr attd souretiures provirle

al1 avel'tue for the abuse of discretionary
powers. Futther, the clarity prolnotes

transparency and accountability in thc

btrclgetin$ process r,r'hich ri'il1 'also irelp

lnanage exPectations.

selltirllellts bY the

Ministrl, atlcl

resolved that
compensatiou
should be tlade
'withiri tu,elve
montirs.

Natural
Justicc

. Clattse 4 of the Bill arnends the Act to
provicle that the Wildlifc Cotrservatiotr

Tntst Fttud should also be ttsed to provide

suppo( to local commttuities negatively

affected by activitie'. '-iudertaken rvith

re:i-,i)ct to rvik!life (1o!1scl'vatiou and.

lnanagelttellt.

" The Ministry observed that the

cornpeusatiou fol dan'nge fi'orn Wildlife is

proviclecl for under Section 25 of the

Prirrcipal Act.

Clause 4

Section
z-)

6 Ministry of
Totrism aud

Wildlife

The Cotntnittee
adopted the

proposal to

substitrtte
"adequate funds"
with a cleat'er
plrrase to avoid
ambigurty.

Tlie Committee
disagreed ri,ith the
proposal by the

ivlinistry.

l
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The Committee
rejected this
proposal.

7 Natural
Justice

8" Dilector of
Totu'ism and
Wildlife,
Kajiado
County

The Committee is

in agreernent with
the proposal to
have
Conservancies
suppoft
compensations.

Tlie C.riiuirittee
adopterl a

timeline ol'iwclve
months rvithin
vriiich

. tttitlienSatioti
should have heen
rnade.

C-lause 6

Scction
25

Mirrls'.iy rf I

To.lrisrn ancl

Wildlife

. Section 23 of tl,e Act establishes the

Wildlife Conservation Trust Fund vested
in a governing body serving as a public
private partnersltip with tlie Chairpersou
being appointed the President.

. Natural Justice proposes an amendmeut in
the cornposition of the governing body to
ir-rclude a reprcscntative of indigenous and

local conlnunitics.

I(ationale: lt is impoftant to have a

representative of such commutrities rvithin
the governing body since the amendment
proposes to use the Wildlife Conservatiou
Trust Fund to suppoft local communities
negatively affected by activities
tundertaken rvith respect to wildlife
conservation and management.

This rvill also eusure that the tnterests ol'
cornrnunities rvho are often ourners aud

nlanagers of lands where biodiversity aud

wildlifb occurs arc eflcctively involvcd
and engaged in the trallagelreltt and

crlnservation of biodiversity.

o Suppotts the amendrltent on suppott to
local cornmunities but the type of suppofl
to be offerqd should be clarified , in the
Regulations.

. Conservancies should also be tnaudated to
pay a fee to their localities to sLlppott

courpensation claitns especially those

arising fi'om injuries fi'om auiurals u'ithiu
the conserrrancies.

o Ttre It4iiliriiiy is opposed to cornpensatiott
within six mouthi

Rationale: A definite tirneline of six
months is not feasible because.paynleltlt tol'
compensation depend on disbursel.tents
fi'om the National Treasury.

. The Ministly agrees ryith thc proposed
anrendinent to section 25(6).
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10.

1l

Clar-rse 7

Sebtion
76

IVlinistly of
Tourism anC

Wildlife

fh" Q611i1littec
rejecteci thr:

proposal by the
Ministry.

Natural
Just ice

. Clause 7 seeks to amend section 76 to
enhance the benefits to local corrununities
neighbourinq 01' negatively affected by
actirrities unCertakeir tirr ths preservation
of the f i'o:..,.)ted al';as should be a
rninimum of terr percent (l0%) fi'orl
protected areas.

. The arlendmei:t fiirthel provides that
deterliination of the rninimun: pcrcentage
of the benefits to :ue allocated to local
comu-unities under subsection (4) shall be
based on the gross total revenue and fees
collected 'uvith respect to the protected
area.

. Tlie Ministry proposes that the provisir,irs
on incentives and benefit sharing can only
be addressed comprehensively at the timc
of preparing Regulations and Guidelincs.
Further. the iv{inistry stated that a majority
of the parks and reserves operate on a

deficit.

. Natural Justice recomurcnds that tlrc
increase of the rnininrnnr perceutage of
benefits allocated to local conrmunitics
sltoulcl be at least l5oZ.

Rationale: is impoftant to ensrlre that
communities that bear the greatest burden
fi'om the impacts of resource exploitation
obtain equitablc benefits fi'om resour(:es
found u,ithin their territories. The
recornrnenclation is based on the Naturol
Resout'ces ond Bettefit Sltarirtg Bil/ u,hich
attempts to lrarmonizc Kenyi:'s legal'
fi'aurer,voi'k oii benefit sliaring. This 3ill
prcscribes the miuimun'l fidrcentagc of
benelits that should accrue to corumruities
at approximately I 39,1.

Note: The Naturt'i Resour ;s ,Benefit
Sharing) Bill (Sen. l<ili.i No. 3l of 2018)
u,as passed by tiie Senate anci l'.:tbrred to tire

for consideration on l2ll'National

Tlie Committee
rejectecl tire
proposal citin-s
that l5% rvould
be loo high.
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t2 KWCA . KWCA concurs ',vith the minirnurn ten
(10%) benefits share. However, KWCA
proposes an amendment to section 76(4)
to substitute the words "protected areas"
with 'hational parks and national
reserves".

Rationale: The terrn "protected areas" as

defined irr the Act may be widely
interpreted to include State and non-State
Plotected Areas and therefore subject
conservancies to this provision yet they
rely on their own initiatives to raise costs
to manage the conselvancies on their
lands, with no govemment flrnding.

The Corunittee was
in agreelnent with
the proposal by
KWCA to
substitute the u,ords
"protected areas"
with "natioual
palks".

I3 Consenration
Alliance

The Committee
rejectcd this
proposal.

14. Joyce
Kinyanjui.
Director,
Tourism and
Culture,
Nairobi City
County
Govgrnrnent

r Supports the 10% payrnent but guidelines
for distribution should bc put in place to
also benefit conservancies.

o Counties should also
rnarketiug of parks
jr.rrisdictions.

bcnefit
r,l,ithin

fi-onr
tlieir

The Comnittee
rejected this
proposal.

15. The Committee
rejected the
proposal ancl
lesolved that it
sliould be leit as it
is in tlie Bill.

use 6

. The benefits should be identified.
Alternatively. the word "benefits" should
be replaced with "u,elfare".

. Claus: 8 amends' tlie ihird Schedric oi'
the Ac'. tc urclude poisonous snakes as

wildliie species m rcspect of which
cor.pensation may be paid in cases

lesr ,t:ng in cfr:z:tir and injury.

. 'lire ltlriristl'y proposes that the
amendrnent lrv the Nationai Asscurbly via
Statute Law (Miscellaneon: Aur:ndment:i)
act, irlo. 18 of 2018 to delcte poisonous

llinistry cf
Torirism and
Wildlifc

16. -l'he Comnitice
rc-iected the
proposal
proposing to irave
the amerldlnent
by the Nationai
Assenibly via
Statlrte Lar,l,
(Misccllaneous
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KWCA " There is need tbr a snstainabie llleastlre

that safeguards htttlau lil'e and also

prolt-lotes avelltles to derive bcuefits fi'our

snakes tluougli prograll'ts otl attti-r'ettotlt'

This will be trrore desi;able and benefi:ial
to coirrtnuttities and. slrstairiable to ihc

goveHlment.

I.]TE SEN/SCLI'NR 106012020: ANY O'I IlER RYJSINESS;

r,r,/as l1o other business deliberated by the Cctr'tnittee'

Amendureuts)
Act, No. l8 of
2018 to Celete

poisonotts snake,

shark. stoue fish,
whale, sting fay
and wild pig as

wildlife species iu
respect of which
compensation
may be paid be

retained. The
Coulnittee also

noted that the

temr "poisouous
snakes" be

arnended with the

terin "dangerous
srlakes" so as to
covel' fol the

clangerous snakes

e.g. pytlion that

ale not
necessarily
poisouous but are

dangerotts and

can Kill.

Page xx

inake, shark, stone fish. rvhale, sting ray

ancl wild pig as i,vildlife species iu respect

of wli;ch cornpensatioll lnay be paid be

retained.

This proposal r,r'as

agreed to by tliP
Committee

. Supports the Senate auendtrretrt becattse

about 25 people,iu Taita have died due,to

srrake bites with l5 people becorning

disabled dtte to snake bites.

'l'aita Taveta
I-Iurnan
Rights Watch

t7.

'l'his proposal rvas

agrced to by the

Comrlittee as all
initiative that

5116r-rli be
'.indertaketi by tlie
Gorrertttnettt.

r8.
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SEN/SCLENR/061/2020: DATE OF NEXT MEETING;
tirlle beirlg 1.45 p.rn. aud there being no other.busiuess. the meeting was adjolrned.
next nreeting was scheduled for Monday, l8'l'May,2020 at 10.00 u.,.,.,. uiu zooll.l

SEN. MWANGI PAUL GITHIOMI, MP

CIIAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONN{ENT AND NATURAL

RESOURCES
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S OF THE 5',, N{EETINC OF THB SENATE STANDING COMMITTEII
LAN[), ENVIRON}IENT AND NATURAI, RESOU}ICES HELD ON
NBSDay, 4''" MARCH, zlzllN ccNiN{rrrEc RooM r0 AT 10.30 AM.

I
2

J

Sen: Plengei Victor, M.P.
Sen. Mwaruma Johnes, M.P
Sen. Halake Abshir'o, IvI.P.

Sen. Mwangi Paul Githiorni. M.P.
Sen. Godana Hargura, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Ndwiga Peter Njerr-r, EGH. M.P

Sen. Geolge Khanili, MGH, M.P.
Sen. Slyvia I(asanga, M.P.

PRBS ONT

- Vicu Chairperson
- lvlernber
- N{ember

ABSENT \ryITH APOLOGY
- Chairperson
- Mernber
- Nzlember

- Mernber
- Mernber
- IVlernber

I
2

J

4
5

6

ATTENDANCE

STAKEI{OLDERS & MEMBERS OF THE PUBLIC
l. I{on. Najib Balala, EGH, - CS, Touristn aud Wildlife
2. Dr. Erastus Kau-qa - Ag. Director, Paltnership
3. Mr. Ali S. Br.vana - CWCC - Lauru
4. Mr. Haji Mohamed Mwakio - Taita Taveta Hutnatt Rights Watclt
5, Mrs. Grace l\4jornba - Sauti Ya Wauawake '

6. Mr'. Fiesta Warinwa - Director
7. Mrs. Samson Lenjiri - Director
8. Ms. Giadys Wangia - I(WCA Poiicy Coord
9. Steve Itela - Ceo
10. Shillah Rayrnound - Comtnt:uications
1 1. Cecilla Mueni - Couu;,:nications
lZ.Grea;ten Wanyorlyi D/ Treasuret'
13. Mary Muthoni - Wild Life Direct Legal Affairs
14. Jinr Justlls Nyarnr - ENC
15. Beniard Br.,^;ke - FONNOP
16. Peter Njinir .: - Wildlife Initiative
17. Doreen l4r-riringa - Principal Legal Officer Kr,r,s

l8.Apoilo Kariuki - AG Sad - Brp Kr.vs

19. Wachira Kaliuki - Legal Advisory
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