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Sessional Paper No. 3 of 191

INTERNATIONAL LABOUR
ORGANIZATION

Two Conventions and two Recornrnendations adopted by the

International I-abour Conference at its 64th Sessiolr, and the views

thereon of the Government of Kenya, which it is proposed to
communicate to the Direotor4eneral of the International Labour
Office, are hereby presented to the National Assembly.

The texts of the Conventions and Recorrmendations arc given

in the Appendix to this PaPer.



Convention No. 150

CONCEI{NING LABOUR ADMII\USTRATION: ROLE,
FT'NCTIONS AND ORGAI\IZATION

For the purpose of this Convention the term "Labour Administra-
tion" means public administration activities in the field of nationai
labour administration, and the Enn "system of labour administra-
tion" cover all public administration bodies responsible for andi or
engaged in labour administration.

This Convention establishes guidelines regarding the system ol
labour administration. It requires ratifying member states to ensure,
in a manner appropriate to national conditions, rhe organization
and effective operation of a system of labour administration within
which, arrangeme .rts may be made, at national, regional, and local
levels, for consultation, co-operation and negotiations between the
public authorities and the most representative organizations of
employers and workers or between employers' and workers'
representatives.

Taking into account relevant International Labour Standards,
the competent bodies within the system should be responsible for
or contribute to, among other things, the preparation of national
policy concerning labour administration, the review of national
and international labour policy, including the review of national
laws and regulations.

l,abour administration functions may be extended to cover
activities and conditions of work and working life of specified
categories of workers who are not, in law, employed persons.

Certain functions may, subject to national laws, be delegated
to parastatal agencies or to non-governmental organizations provided
tlat a Ministy of Labour or another comparable body shall have
the means to ascertain whether such agencies are operating in
accordance with the national laws and regulations.

The convention farther requires that the staff of labour adminis.
tration shall be suita1,1y qualified and independent of improper
external influences a rd shall have the status, the matorial means
and financiat resource.i necessary for the eftective performance of
their duties.
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The aims and principlcs envisagod by this- conveirtio ae
*roa Uy Uuo*'laws-of Ken)'a ipA its rcquircmcnts ryfcn
;th th" pott* *ti.U t rt 6u'" +1"vopcd'-In vicry of thfu tbc

Government inteods to ratify the Confatiln'
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Convention No. 151

CONCERI\ING PROTECTION OF THE RIGET TO
ORGAhII'ZE AIYD PROCEDURES FOR DETERMINING

CONDITIONS OF BMPLOYMENT IN TEE PUBLIC SERVICE
This Convention applies to all persons employed by public

authorities- Howevor, a ratifying member state may, through
national laws or regulations exclude its apprication to the armid
fors and polioe, hlgh level policy making tmpbyees, managerial
cadres, or to employees whose duties are of a highly confidential
nature.

The convention prescribes conditions aimcd at the protection
of public employees and their organizations against acis of anti-
union discnhinaftbn by Public Authorities, in respoot of employ-
ment and particularly against acts calculat€d to make employment
subject to non-memborship of a trade Union or to cause 

-dismissal

of, or prejudice to, a worker, by reason of Union membership or
participation in Union activities.

It requires public authorities to refrain from interfering in the
sstabtishmsnt of workers' organizations a ' in their tunctioning,q administration. hrblic authorities are also requested to refrain
from acts designed to promote th€ establishment of public
employees' organizations under their domination in any form.

Measures approprirarc to national conditions should bc taken
t9 encourage and promote the full dcvelopment and utilization by
the public authorities of a machinery for ncgotiation of terms and
conditions of employment with the representatives of public
employecs organizations to whom facilities for the efficient and
prompt conduct of their functions should be provided.

The Crnvention provides for the settlement of disputes throug[
negotiations between thc parties or through independent and
impartial machinery and requires public employees io have civil
aod political rights which are essential for the normar cxercisc of
freedom of association.

For the prrrpose of thc Convention the tcrm '.public employees'
organizations" means any organization" howevcr composea, ttc
rrpose of which is to furthcr and def€od the interests of pubtic
employccs.

4



The aims and principles envisaged by this Convention are
covered by labour laws of Kenya and its requirements conforms
with the practices which have been developed. In addition, the
concept of.Trade Unions' rights as envisaged by this Convention
have not only been applied in Kenya in practice for a long time,
but they are ilso provirled for under the relevant provisions of the
Trade Unions Act (Chapter 233) and the Trade Union Disputes
Act (Chapter 234).

Ratifying member countries are expected to ensure that both
their relevant national legislations and practice are in harmony
with the relevant ILO instruments. By so doing, unnecessary
problems and querries from the ILO regarding the ctruntries'
practical application of that particular instrumcnt are avoided.

However, Civil Servants in Kenya do not havc a tretde union
and are hence not unionizable since July l9tt0 when the
Government dc-registered the then Union of Kcnya Civil
Scrvants. In vierv of this fact, the Government does not intend to
ratify this Conve ntion.
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Roconmondetion No 15t

CONCERI\ING LABOUR ADMINISTRATION: ROLE
FT,NCTIONS AI\ID ORGANIZATION

This Recommendation supplements the Labour Administration
Convention No. 150 of 1978. It is in the same terms but it elaborat€s
in greater details mea$ues to be taken to enhance public adminis-
tration activities in the field of national labour policy.

It recommends, among other things, the establishment of an
eftective system of labour administration, the functions and respon-
sibilities of which are proporly coordinated.

To facilitate effective administration, the competent bodies within
the system are required to take active part in the preparation,
development, application and review of labour standards, including
the coordination of employment seryices, employment promotion
and vocational guidance and vocational training programmes.
l,abour Administration authorities should either be responsible
for, or participate in, the functioning of manpower planning bodies;
in the development of comprehensive programmes of human
nesouroes, as well as in the determination and application of
measures necessary to ensure the free exercise by employers and
workers of the right to organae and bargain collectively.

The Reoonrmendation furrther recommends that the Ministry
of I-abour, or another oomparable body shall take measures to
ensure that it is appropriately represented in the administrative and
consultation bodies in the country in which information is collected
and decisions concerning social and economic policias are taken.

It also recommends the establishment of specialized units within
the system to deal with each of the major programmes of labour
adminisr:ation, as well as the establishment of an effective
onganization of field services manned by suitably qualified staff.

Kenya's law and practice conforms, to a large extent, with the
provisions and requirements of the Recommendation, moreover as
the Recommendation is intended to glve guidelines in the imple
mentation of the Convention, which the Government proposes to
ratify. the Government intends to adopt this Recommendation.
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Reconnendrtion No. 159

CONCERNING PROCEDURES FOR DETER}IIIING
CONDITIOXS OT BNMTOYMENT IN IHE PT'BLIC

SERVICES

The instrument gives some guidelines to be followed when

applying ttre provii'fns of the 
-Convention' It provides that in

countrieswhereproceduresexistforrecognitionof.public.emn|ovees
organizations, the A"t"ittinution of the 

-oreanization to be granted

recognition should;T;;; o' objectlive and pre'established

oit"ii" and the procedures should be such as not to encourage

multiplication of .tg""i'"ifttt covering the same categories of

employees.

It further provides procedures for determining tenTs and

oonditions of service oi p"Ufit employees' registration' and duration

of agreemeno "on"riiJJ-uet*e"n 
bublic 

-authorities and public

emploYees' organizations'

The guiclelincs containcd in thc recommendation are fully

catercd for by ,',t"i;t;'; ;;tJ ho'" becn in t'rperation for a long

timc.

However, Civil Servants in Kenya. do not have a trade union

antl are hencc "*' 
';;i;;izirble 'since July 1980- when thc

Government cre-re-gisr"i"J irtt lhen Union 'of 
Kt:'y..1 Civil

Servants. ln view c,fiii;'fr"t'irt" co'"tnmcnt does not intend tcr

ratifY this Rccommcndation'
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convention No. rso APPENDI* I

- INTERNATIONAL LABOUR COI\IFERENCE
CO^FYENTION CONCDRIYINC- L.ITOUN ADMII\ISIRA.TION: ROLE, FI'NCTIONS AND ORGAIVZANON

The Generar conference of the Internationar Labour oryanua-tion,

Having been convened at Geneva by the Governing Body of &cInternational I-abour Office, una truvirrg ,.; in ;A Sir,ii-f"."U
Session on 7 June 197g, and

Recalling the tcrms. of existing internationar rabour conventionsand Recommendations, iniluding in particurar the I-abourInspection convention, rg47, ttre"r-auour rnspection rGicur-ture) convention' 1969, and the Emproyment service conven-tion. 1948' which- cafl for ttr" 
"-*er'cir" 

.a di;;r-i""uo*administration activities, and

considering it desirabre to adopt instruments estabrishing guide-lines regarding the over-a, .ytt"- oiiuuou. uarinlrt uiioi, 
"naRecalring the terms ofthe Emproyment poricy convention , 1964,dnd of the Human Resources brrriopr"nt Convention, 1975;recalling also the goal of the creation. of full and adequatelyremunerated employment and affirming tne neeO 

-fJi-pro
grammes of labour administration to w6rt towaras this goarand to give effect to the objectives of the said conventions,Lno

Recognizing the necessity of fully respecting the autonomy ofemployers' and workeri' organizations, recalling in this *ir*otion the terms of existing in'ternationar labour conventions andRecommendations guaran tee i n g .igt t. of u srociu tior,-"rg'"ri^_tion and collectivelargaininglaiJ particularly the Frcedomof Association and irotectlon oi ir," *Ehi I" oe.r,
lonvgrlion, lg4g, a.nd t!9 Right to t_lrganize and Collective
-Bargaining convention, r949-:;hich'rorbio any interferenccby public authorities which *oril'-r.rtrict these rights orinpede the ra*ur- exercise tt"ieot, ano considering thatc'mployers' and workers' organization, nuu" essentiar rores in
lPhiog the objectives oI ..ono,ni., sociar and cortunlprogrcss, and
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Having decided upon th9 adoption of certain proposals with

regard to laboui-;amirltration: role, functions and organiza'

tion, which it the 6urth item on the agenda of the session' and

Having determined that these proposals shall take the form of

an ilrcrnational Convenfion'

adopts this twenty-sixth day 9f J1r1: of the year one thousand nine

hundrcd aoa rcn"nty*ignf Oe following-Convention'-rvhich may

be cited as the I-abour Administration Conventlon' lv'6:

Article I
For the purpose of this Convcnti'on-
(dthe term ..larbour administration" means ptlblic administratio'n

activities in'the fr€ld of national labour policy;

(D) the term ..system of ta,bour administration" covers all ptslic

arlminisratio" Uoaio responsible for and/or engAgpd in

labour n6mnistration-wdether,they are ministerial depaft-

ments "t 
puUfi" 

"E 
*io' including parastaDal and regioual

or local "g"*iJ 
ot 

"ny 
othei iorm of decentralized

adninistration-andanyinstitutiomlframeworkfor.theoo
ordination of ,the activ,i,iies of such bodies aad for consulta'

tion with and participatioo by e'mployers and tuorkers and

their organizations.

Anicle 2

A Mcmber which ratifies thb Convention may, in accordance

with n^dional laws or regularioos, or national practice, delegale or

entn$t certain activities of labour administration to nonf,overn-

-""t"r organizatioas, palticulrrty eqployers' and-workers' organi-

,"tio*, Ir-.wbcrc ippropriarc-o cmploye'ts' and worters'

rcpresentativos.

Article 3

A Membcr which ratifics this Convention may regard particular

activities in the $H of its national labour policy as being mattsrs

*ti"t" in accordancc with national laws or regUlations, or national

po"r#, are regulatod by having rec:ogse to direct negotiations

irt*u.n eqthycrs' and worters' organizations'
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Article 4
Each Mernber which ratifies ,this Convention shall, in a manner

appropriate to national oonditions, ensure the organization and
effeotive operation in its territory of a system of lobour administro-
tion, the functions and responsibilities of which are properly
coordinated.

Article 5
l. Each Member which ratifies this Convention shall make

arrangements appropriate to national conditions to secure, within
the system of labour administration. consultation, co-operation and
negotiation between the public au,thorities and tl'c most rspresen-
tative organizations of employers and workers, or-where apprG
priate----employers' and workers' represen tatives.

2. To the extent compatible with national laws and regulations,
and national praotice, such arrangements shall be made at the
national, regional and local levels as well as at the level of rhe
different secntors of economic activity.

Article 6
l. The competent bodies within the systom of labour administra-

tion shall, as appropriate. he responsible for or contributc to
preparation, administration, co-ordina,tion, checking and review of
national labour policy, and be the instrument within the ambit
of public administration for the preparation and implemen ation
of laws and regulations giving effect thereto.

2. lt particular, these bodies, taking into account relevant
international labour standards, shall-

(a) participate in the preparation. administration, co-ordination,
checking and review of national employment policy, in
accordance with national laws and regulations, and national
practice:

(D) study and keep under review the situation of employed, un-
employed and under-employed persons, taking into account
national laws and regulations and national practice con-
cerning conditions of vork and working life and terms of
ernployment, draw attention to defects and abuses in such
conditions and terms and submit proposals on means to
overcome them;
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(c) make their services available to employers and workers' and

their respective organizations, as may be appropriate under

national laws or iegulations. or national practice' with a

view to the promo-tion- -at national' regional and local

levelsasweltasatthetevelofthediflerenlsectorsof
economic activity of effective consultation and co-operation

between public authorities and bodiexi and employers' and

workers' organizatiotus. as well as between such organiza-

tions;
(r/) make technical advice available to employers and workers

and their respective organizations on their request'

Article 7

When national cond'ltions so require, with a view to meeting the

needs of the largest possible number of workers' and in so far as

such activities are noi already covered, each Mentber which ratil,es

this Convention shall promote the extension, by gradual stages if
necessary, of the funciions of the system of labour administration

to incluic activities, to be carried out in co-operation with other

competent bodies, relating to the conditions of work and working

life of appropriate categories of workers who arc not in lilw entploy-

ed persons, such as--
(a) tenants who do not engage outside help, sharecroppers and

similar categories of agriculturaI workers:

(b) setf-employed workers who do not engage outside help'

occupied in the informal sector as understood in na'tional

practice;
(r.) members of co-operatives and workor-managed undertakings;

(r0 persons working under systems established by communal

customs or traditions.

Articlc 8

To the extent compatible with national laws and regulations

and national practice the competent bodies within the system of

Iabour adminiitration shall contribute to the preparation of national

policy concerning international labour affairs, participate in the

representatioo oith" State with respect to such affairs and contri-

bute to the preparation of measures to be taken at thc national

level with resPect thereto. 
11



Article 9

With a view to the proper co.ordination of the funotions and
responsibilities of the system of labour administration, in a manner
determined by national laws or regulations, or nationar practice, a
ministry of labour or anottrer comparable body shali have the
means to ascertain whethe,r any parastatal agencies which may be
rcsponsible for particular labour administration activities, and any
regional or local agencies to which particular labour administration
activi'ties may have 'been delegated, are opuating in acoordance
with national laws and rqgulations and ara adhering to the obiec-
tives assigned to them.

Article I0
l. The staft of the labour administration system shall be com-

pos€d of persons who are suitably qualifiod for the activities to
which they are assigned, who have access to training nocessary for
such activities and who are indepondent of improper external
influences.

2. Suoh staft shall have the stah$, ,the material means and the
financial resouroes nocessary for the eftoctive performance of their
duties.

Arricle I I
The forrnal ratificatioms of this cmvention shall bc oommunic?-

tod to the Dirrctor-General of the Intcrnational Labour officc for
rqgistration.

Artlclc 12

l. This Conve,lrtion shall be binding only upon thoec Membcrs
of the Intsrnational Labour organization whosc ratifications have
been rqgistered with ,the Director€eneral.

2. It shau come into foroe twelve months a.fter the datc on which
the rarifications of two Members have been registered with the
Directm4oneral.

3. Thercaf&r, thie Comvention shall come into fotre for aay
M€mbsr twelvc months aftsr the datc on which its ratification has
boeo rcgil&rcd.
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A'rti"l" 13

1. A Membor which has ratifisd this Convention may denrcunce

it af,ter the expiratiJi "t t"o years from the date on which the

Convention nrst comes irto tot"", by an act communicated to th
Direc,tor-General of 'tn" nitto"tL*iLnbo* Office for rogistation'

Such denunciation th;[ ""t 
take eftoct until one year after the date

on which it is registered'

2.FachMemberwhiclhhasratifiedthisConventionandwhich
does not, within tt" y"ui-toiro*ing the expiration of the,pefiod of

;;; ."otio""a i" tt" pt"""ai'-'q paragraph' gI"IctT the right

of denunciation provi-dfitlr i, tUls-Article, will be bqrnd for

another period "f ;;;;;";s- 1no' thereafter' may denounce this

Convontion at the;;ilfi of each period of 'ten years under the

tems provided for in trtris Article'

Article 14

l.TheDirctor.GeneralofthelnternationalLabourofficeshall
notify all Membeo-"t tt" Intermtional Labour Organization of

tn ,iglrt rti"n of altiatific"ii*" and denunciations communicatcd

; hd by the Members of the organization'

2.WheaaotifyingtheMemberrsoftheorganization.ofthe
,"g"t "[." 

u tnl 
-ioo"a 

ratification co,mmunicated 1e hirn, the

iltuttotC"ooaf snafi a*'o' tU' attention of the Membem of the

G*rr"i"n to ,th; date rryon which the convention will come

into force' 
Articre t5

TheDiretorceneralofthelnternationalLabourofficeshall
*.*o"i*t" to,the-Grebryseneml of the uni,td Nations for

,"gi.t 
"tioo 

in accord.nce *ith Arti"l" lo2 of. the charer of &e

united Nations il-p-articutars of all ratifications ad acts of

aroo*i"tion registeret by him in accwdance with the provisions

of the prccrding Amicles.

Article 16

At such,times as it may consider necessary,the Governing Body

of the Internntionai f-'U"* Office shall present to- the Gen€ral

Conferencp " ,upo"t on the working of .thii Convestion and shll

";;il;th" 
desira,bility of placing on tbe ageda of the codcrencc

the quection of its revision in whole or in part'
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Arricle 17

l. should the conference adopt a new convention revising ,this
convention in whole or in part. then, unress the new convention
otherwise pncvides-..

(a) the ratification by a Member of the new revising c_onvention
shall ip.r, iure i.olve the i,mmediate denunci-ation of ,this
convention. notwithstanding the provisions of Articre 13
above, if and when the new revising convention shart have
come into force;

(D) as from the dale when the new revising convenci6n oornes
into force this convention shall 

"ease 
to be open to natificz-

tion by the Membens.

2. This convention shall in any case remain in force in its actual
form and content for those Mernbers which have ratified it but
have not ratified the revising Convention.

Article 18

The English and French versions of the text of this convention
are equally authoritative.

-The foregoing is the authentic text of the convention duly
adopted by the General conference of the International Luorn
organization during its sixty-fourth session which *; h"[-;
Geneva and declared closed the twentyrighth day of lune igza.
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APPENDIX II

Convention No. 151

INTERNATIONAL LABOUR CONFERENCE

COIWENTION CO:N&RNiNt PROTECTION OF TEE

RIGET TO ORAANI'C AI\D PROCEDIIRES FOR

DETERMTNTNG c6NDmoNS OII-EMPLOYMENT rN

TEE PUBLIC SERVICE

TheGeneralConferenceofthelnternationall.abourorganiza.
tion,

Having been convened at Geneva Uy fti Governing Body of the

Intornation"l d;t6ffi;' ana f,a'iog met in its sixty-fourth

Session on 7 June 1978' and

Noting the tenns of the Freedom of Association and Protection

of the Right - Otg"'i'" Convention' 1948' the 
- 
Right to

Organize una Cofi""?i'" Bargaining Convention' 1949' and

the Workers' niio"ot"ti'"t-Coo'*tion and Recommenda'

tion, 1971, and

RecallingthattheRighttoorganizeandCollectiveBargaining
Convention , lg4g, does not cover certain categories of public

employees uoO tilt-tft" Workers' Representatiles Con- 
1;-ntion

and Reoomr."oriio"'- lg'll' apply to workers' representatives

in the undertaking' and

Notingtheconsiderableexpansionofpublicserviceactivitiesin
many @unt i"t'-u"J tn! oe"A for sound labour relations

between public "if'otititt 
and public ornployees' organization'

and

Having regard to the great diversity. of folit-icaJ' social and

economic syst€r; ;;ong member States and the difterences

in practice ".o,! 
them,-te'g' as-'to the respective f-unctions of

central unO ro""ig*"t"t"it' of federal' Jtate and provincial

aulnorities, and of"state-owned under,takingS and- various types

of autonomous or semi-autonomous public bodies' as well as

to the nature of e'nrployment relationships)' and

Taking into account the panticular problems arising as to thc

scope of, and aefini'tio"' fot the purpose of' any international

iosttom"rt, oWing to trhe differences in many oountries befivean
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private and public employment, as well as the difficulties of
interprctation which ,have arisen in respect of the application
of relevant provisions of the Right to organize and collective
Bargaining Convention, 1949, to public serriants, and the
o,b,servations of fie sulrrvisory bodies of the ILO on a number
of occasions that some governments have a,pplied these pro,
visions in a manner which excludes largc groups of public
employees from coverage by that Convention, and

Heving dccided upon the adoption of ccrtain proposals with
regard to freedom of association and procedures for detcrmi-
ning conditions of employment in the public service, which is
&e fifth item on the agenda of the sesiion, and

Having ds0ermined that these proposals shall take the form of
an international Convention,

"9optr 
this twenty-seventh day of June of the year one thousand

nine hundred and seventy+ight the following bonvention, which
may be circd as the Labour Relations (public service) conventioa,
1978:

Prnr I. Scopp lxo DrnrNrrroNs

Article I
l. This Convemion applies to all perrons employed by public

autho,rities, to the extent that more fivourable piovisions in other
international labour conventions are not applicable to them.

2. The extent to which the guarantees provided for in this con-
ventiol shall apply ,to high-level employees whose functions arp
normally oonsidered as policy-making or managerial, or to emplo
yoes whose duties are of a highly oonfidential nature, shall be
determincd by national laws or regulations.

3. The extent to u/hich the guarantees provided for in this
convention shall apply to the armed forces and the police shau
be determinod by national laws or rqgu,lations.

Article 2
Fbr the pu'pce of this convention, the term "pubric cmpr,oyoe"

Tqry any pc*on cpvorpd by the c-onrrention in acoordanb with
Articlc I thercof.
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Article 3
For the pulpose of this Convention, the te,rm "public omployees'

organization" means any organization, however composed, Ore
pu{pose of which is to further and defend the interests of public
employees.

Plnr II. PnorscrloN oF rHE Rrcur ro ORcnNzs

Article 4
t. irUti" employees shall enjoy adequate protection against acts

of anti-union discrimination in respect of their emplolment.

2. Such prCItection shall apply more particularly in respect of
acts calculated to-

(a) make the employment of public employees subject to the
condition that they shall not join or shall relinquish member-
ship of a public employees' organization;

(D) cause the dismissal of or otherwise prejudice a prlblic
employee by reason of membership of a public employees'
organization olbocause of participation in the normal
activities of zuch an organization.

Article 5
l. Public mployees' organizations shall enjoy complete inde

pendence from purblic authorities.

2. Public employees'organizations shall enjoy adequate protec-
tion'against any acts of interference by a public authority in thoir
establishment, fu notioning or adm in i stration.

3. In pat'ticular, acts whioh are designed to promot€ the,establift-
meut of public employees' organizations under the domination of
a public authority, ffi to support public employees, organizations
by financial or other means, with the object of placing such
organizations under tre control of a public authority, shall be
dee,mod to cpnstitute acts of inrterference within the meaning of
this Article.
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Pmr [Il. FecIrlttss ro Bs Arronpso ro Punrtc EUPLoYEES'

ORcm.uzerIoNs

Article 6

l. Such facilities shall be afforded to the representatives C
rocognized public employees' organizations as may be appropriatc

in or'aer to inable thim-to carry out their functions promptly and

efficiently, both during and outside'their hours of work.

2. The granting of such facilities shall not impair the efficient

operation of the administration or servie concerned' .
3. The nature and scope of these facilities shall be determined

in accordance with the methods referred to in Article 7 0f this

Cmvention, or by othor appropriate means.

Pmt IV. PnocspuRss FoR DsrrnlflluNc TsnMs lNo
CoNotrtoNs or EuPLoYurNr

Article 7
Measures appropriate to national conditions shall be,taken, where

necessary, to encourage and promote the full development and

utilization of machinery for negotiati'on of terms and conditions

of employment between the public authorities concerned and public

employejs' organizations, or of such othor methods as will allow

repiesintativeJ of public employees to participate in the determina'

tion of these matters.

Penr V. SsrrrrlvlsNr or DrsPurss

Article 8
The settlement of disputes arising in connection with the deter-

mination of terms and conditions of employment shall be sought,
.as may be appropriate to national conditions, through negotiation

between the 
-parties 

or through independent and impartial machi-

nery, such as mediation, conciliation and arbitration, established in
suc-h a manner as to ensure the confidence of the parties involved.

Plnr VI. Clvr eNo Pourtclr Rtcnrs

Article 9
Public employees shall have, as other workers, the civil and

political rights whicrh are essential for the normal exercise of frgc.
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dom of association, subject only to the obligations arising from
their status and the natur€ of their functions.

Pnnr VII. FrNnr PnovlstoNs

Arttcle I0
The formal ratifications of this C-onvention shall be communi-

cated to the DirectorGeneral of the International Labour Office

for registration.
Article I I

1. This Convention shall be binding only upon those Mermbers

of the International Labour Organization whose ratifications have

been registered with the Director6eneral.
2. It shall come into force twelve months after the date on

which the ratifications of two Members have been registored wi'th

the Director-General.

3. Thereafter, this Conventi,,on shall come into force for any

Member twelve months after the da'te on which its ratification has

been registered.
Article 12

l. A Member which has ratified this Convention may denounce

it after the expiration of ten years from the date on which the

Convention first comes into force, by an act communicatod to the

Director-General of the International Labour Office for registration.
Such denunciation shall not take effect until one year after the

date on which it is registered.

2. Each Member which has ratified this Convention and which
does not, within the year following the expiration of the period of
ten years mentioned in the preceding paragraph, exercise the right
of denunciation provided for in this Article, will be bound for
another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under
th terms provided for in this Afticle.

Article 13

l. The Director4eneral of the International Labour Office shall
notify all Members of the International Labour Organization of the
registration of all rdtifications and denunciations communicatod
to him by the Members of the Organization.
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2. When notifying the Members of ,the Organizanim of the
registration of the sooond ratification communicated 1s him, &e
Director-Genoral dhall draw the attention of the Members of the
Organization 0o the date upon which the Convention will oome
into fore.

Arttcle 14
The Director-General of the International Labour Offie shall

communicate to the Seoretary-Aeneral of the Llnited Nations for
regi.stration in acoordance with Article lO2 of the CharEr of the
United Nations full particutars of all ratifications and aots of
dcnunciation registered by him in acoordance with provisions of
the precoding Articles.

Article 15
At such times as it may consider necessary the Governing Body

of the International Labour Office shall present to the Gcneral
Conference a report on the working of this Convention and shall
examine the desirability of placing on the agenda of the Conferencc
the question of its revision in whole or in part.

Article 16
l. Should the Conference adopt a new Convention revisiqg this

Oonvention in whole or in part, then, unles,the now Convention
o,&errris provide*

(a) the ratification by a Momber of thc new revising Convention
shall ipso jare involve the immediate denunciation of rhie
Conveotion, notwirthscanding the provisions of Arthlc 12
above, if and when the new revisiqg Oonvention Satl havc
come irnto fqce;

(D) as from the date when the new revising Conveotion o(mcs I
into force dhis Convention shall ctase to be open to ratifica-
tion by the Members.

2. This Convetrtion shall in any case remain in force ia iE ac0nl
iorm and oontont for those Msmbers whict have ratifiod it but
have not ratlfied the revising Conrreotion.

Article 17

The Eqglish aod Frensh versions of the texC of thb Conveotim
arc equally autbritative.
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Thc loreeing is the au6cntic text.of th Conwntixrduly &&I>
bd by fu Crcrrcral Codrcne of & Iuffiaatbnal Irabour O{gad.
zrtioo dusisg its Sixty-foufth Smion rv&ich was hoH at Gwwud
&chrod closod th twcnty€ight day of Iurc t9t.
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APPENDIX III
Rocom'nendation No 15t

INTERNATIONAL LABOUR COIYFERENCE
RECOMMEI\IDATION CONCER}TING LABOT'R
ADMINISTRATION: ROLE, FITNCTIONS AND

ORGANVATION
The General Conference of the International Labour Organiza-

tion,

Having been convened at Geneva by the Governing Body of
the International Labour Office, and having met in is Sixty-
fourth Session on 7 June 1978, and

Recalling the terms of existing international labour Conventions
and Recommendations, including in particular the Labour
Inspection Convention , 1947, the Labour Inspection (Agricul-
ture) Convention, 1969, and the Employment Service Conven-
tion, 1948, which call for the exercise of particular labour
administration activities, and

Considering it desirable to adopt instrumenLs establishing
guidelines regarding the over-all system of labour administra-
tion, and

Recalling the terms of the Employment Policy Convention, 196'1.

and of the Human Resources Development Convention, 1975:
recalling also the goal of the creation of full and adequately
remunerated employment and affirming the need for pro'
grammes of labour administration to work towards this goal
and to give effect to the objectives of the said Conventions, and

Recognizing the necessity of fully respecting the autonomy of
employers' and workers' organizations, recalling in this connec-
tion the terms of existing international labour Conventions
and Recommendations guaranteeing rights of association,
organization and collective bargaining-and particularly the
Freedom of Association and Protection of the Right to
Organize Convention, 1948, and the Right to Organize and
Collective Bargaining Convention, 1949-which forbid any
interference by public authorities which would restrict these
rights or impede the lawful exercise thereof, and considering
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that employers' and workers' organizations have essential roles

in attaining the objectives of economic, social and cultural
progress, and

Having decided upon the adoption of certain proposals with
,"guid to laboui administration: role, functions and organiza-

tiJn, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a

Rec-ommendation supplementing the Labour Administration
Convention, 1,978,

adopts this twenty-sixth day of June of the year one thousand nine

hundred and sevlnty-eight the follqwing Recommendation, which

may be cited as the Labour Administration Recornmendation, 1978:

[. GeNennr PnovtstoNs

l. For the purpose of this Recommendation

(a),the term "labour administration" means public administration
activities in the field of national labour policy;

(D) fte tetrm .,system of labour administration" covers all public
administration bodies responsible for and /or engaged in
labour administration-whether they are ministerial depart'

ments or public agencies, including parastatal and regional

or local agencies or any other form of decentralized admi'
nistration-and any institutional framework for the co
ordination of the activities of such bodies and for consulta-

tion with and participation by employers and workers and

their organizations.

2. A Member may, in accordance with national laws or
regulations, or national practice, delegate or entrust certain

aciirities of labour administration 6o non-governmental .organizt
,tions, particularly emplOyors' and workers' organizations, or-
where ippropriate-to employers' and workers' roprosentatives.

3. A Member may regard particular activities in the field of its
national labour policy as being matters which, in accordance with

national laws o,r regulations, or national practice, are'regulated by

having re@urse to direct negotiations between employers' and

workers' organizations.
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4. Earft Member should, in a manner appropriate to national
conditions, ensure the organization and effeotive operation in fu
.territory of a slntem of labour administration, the functions aad
responsibilities of which are prorperly co-ordinated.

II. FuNcnoxs oF THE Nerroxlr, Sysrsu or LlsouR
Aoltm.nsrnmoN

Labour Standards
5. (l) The competent bodies within the slntem of labour admin-

istration should-in consultation with organizations of employers
and workers and in a manner and under conditions determinod by
national laws or regulations, or national practioe--take an activl
part in the preparation, development, adoption, application and
review of labour standards, including relevant laws and regulations.

(2) They should make their services available to employers'and
workers' organizations, as may be appropriate under national laws
or regulations, or national practice, with a view to promoting the
regulation of terms and conditions of employment by means of
collective bargaining.

6. The system of labour administration should include a system
of labour inspection.

Labour Relatioru
7. The competent bodies within the systcm of labour ad,ministra-

tion should p4rticipate in the determination and application of such
measures as may be necessary to ensure the free exercise of emplo
yers' and workers' right of association.

8. (l) There should be labour administration prograurmes aimed
at the promotion, establishment and pursuit of labour relations
which encourage progressively better conditions of work and work-
ing life and which respect the right to organize and bargain
collectively.

(2) The competent bodies yithin the system of labour sdminir-
tration should assist in the improvcment of labour relations by
providing or strengthening advisory services to undertakirgs,
employery' organizations and workers' organizations requestiig
sugh services, in accordance with programmes established on the
basis of consultation with such organizations.
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9. The competent bodies within the system of labour administra-
tion should promote the full development and utilization of
machinery for voluntary negotiation.

10. The competent bodies within the system of labour
administration should be in a position to provide, in agreement
with the employers' and workers' organizations concerned, con-
ciliation and mediation facilities, appropriate to national conditions,
in casc of collective disputes.

Employment

ll. (l) The competent bodies within the system of labour
administration should be reslrcnsible for or participate in the
preparation, administration, coordination, checking and review of
national employment policy.

(2) A central body of the system of labour administration, to be
determined in accordance with national laws or regulations, or
national practice, should be closely associated with, or responsible
for taking, appropriate institutional measures to coordinate the
activities of the various authorities and bodies which are concerned
with particular aspects of employment policy.

12. The competent bodies within the system of labour adminis-
tration should coordinate, or participate in the coordination of,
employment sewices, employment promotion and creation
pnogrammes, vocational guidance and vocational training
prograLrn,x and unemployrlent benefit schemes, and they r;hould
coordinate, or participate in the co-ordination of, these various
services, programmes and schcmes with the implementation of
general employment policy measures.

13. The competent bodies within the systern of labour administra-
tion should be responsiblc for establishing, or promoting the
establishment of, methods and procedures for ensuring conzultation
of employers' and workers' organizations, or-where appropriate-
cmployers' and workers' representativeg on employment policies,
and promotion of their cooperation in the implementation of such
policies.
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14. (l) The competent bodies within the system of labour
administration should be responsible for manpower planning or
where this is not possible should participate in the functioning of
manpower planning bodies through both institutional representation
and the provision of technical information and advice.

(2) They should participate in the co-ordination and integration
of manpower plans with economic plans.

(3) They should promote joint action of employers and workers,
with the assistance as appropriate of public authorities and bodies,
regarding both short- and long-term employment policies.

15. The system of labour administration should include a free
public employment service and operate such a service effectively.

16. The competent bodies within the system of labour adminis-
tration should, wherever national laws and regulations, or national
practice, so permit, have or share responsibility for the management
of public funds made available for such purposes as countering
undercmployment and unemployment, regulating the regional
distribution of employment, or promoting and assisting the employ-
ment of particular categories of workers, including sheltered
employment schemes.

17. The competent bodies within the system of labour adminis.
tration should, in a manner and under conditions determined by
national laws or regulations, or national practice, participate in the
development of comprehensive and concerted policies and pro
grammes of human resources development including vocational
guidance and vocational training.

Research in Labour Matters

18. For the fulfilment of its social objectives, the system of
labour administration should carry out research as one of its impor-
tant functions and encourage research by others.

III. OncnuzlrroN oF rns NlrroNAL Sysrru
or LlsouR ApumrsruuoN

Coordination

.19. The ministry of labour or another comparable body deter-
mined by national laws or regulations, or national practice, should
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tate or initiate measures ensuring appropriate representation of

G-,t;,"- of labour aaministrulion- in the adminisuative and

*nit"tiu" bodies in which information is collected, opinions are

*n.iOri.a, decisions u* pt"puted and taken and measures of

i.pi".""t"tion are devised *:ith r"rp""t to social and economic

policies.
20. (1) Each of the principal labour administration services

*.p"t"rrt with respect to the matters referred to in Paragraphs 5

iol'g 
"Uore 

should^ provide periodic information or reports on its

""tiriti"t 
to the .inirtty of iabour or the other comparable body

referred to in Paragr"pf, 19, as well as to employers' and workers'

organizations.
(2) Such information or reports should be of a technical nature,

inct-uAe appropriate ri"ti.ti.r, and ind,icate the problems encountered

;il tf po;ibte the iesults achieved in such a manner as to permit

an evaluation of present trends and foreseeable,future developments

in area of majorioncern to the system of labour administration-

(3)Thesystemoflabouradministrationshouldevaluate,publish
and disseminate such information of general interest on labour

matters as it is able to derive from its operation'

(4)Members,inconsultationwiththelnternationalLabour
Offi;, should seek to promote the establishment of suitable models

f* th; publication of such information, with a view to improving

its international comparability.

2l.Thestructuresofthenationalsyst€moflabouradministra-
tion should be kept constantly under ieview,'in consultation with

the most representatire o.ganirations of employers and workers'

Resources and Staff

22. Ol Appropriate arangements should be made to provide

tn" ,Vri"* oi tu^Uou. adminlstration with the necessary financial

resources and an adequate number of suitably qualified staft to

promote its effectiveness.

(2) In this connection, due account should be taken of-
(a) the importance of the duties to be performed;

(D) the material means placed at the disposal of the staff;

(c)thepracticalconditionsunderwhiohthevariousfunctions
must be carried out in order to be effeotive'
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23- ol rhe staff of the labour administration system should
receivc initial and further training at levels suitable for their work;
thcre should be permanent arrangements to ensure that such
training is available to them througbout their careors.

. €) staff in particular services should have the special qualifica-
tions required for such services, ascertained,in a manner os;nnineo
by the appropriate body.

24. consideration .slould be given to supplementing national
programmes and facilities for the training envisaged in paragraph
23 above by, international cooperation in Oe io-rm of sashanges
of experiencc and information and of coinmon initial and further
training progranunes and facilities, particurarry at the ,"gion"i t"rt.

Internal Organization

25. ol rhe system of labour administration shourd normally
comprise specialized units to deal with each of tt " ,n";o, pr*
grammes of labour administration the management of which is
entrusted to it by national laws or regulationsl

- (2) For example, there might be units for such matters as the
formulation of standards reraiing to working conditions-"io'rc-,,
of employment; labour inspection; Iabour ietations: ernproyment,
manpower planning and human resources developmeni iot"r*-
tional labour affairs; 

-and, as appropriate, social ,"""rity, .irrimum
wage legislation and questionr reiating to specific ciLgGcs 

"fworkers.
Field Services

26- 1l) There shourd be appropriate a*angements for the
eftective organization and operation of the neti' services- of tu"
system of labour adminisration.

l2l h particular, these arrangements should__
(a) ensure that the pracing of fierd scrvices oorrespon& to rhe

needs of the various aneas, the representative organizationsof employers and workers conccrncd being- oonsuttcd
tbereon;

(D) provide fierd services wi'th adequate staff, cquipmcnt andtra&rport facilities for tlc effoctive J tn"i,
duties;
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{dcosrc &st fcrd scflrices havc stficicat and clcar instnrctios
b pieclu& th! possibiEty of trrrs and rgeletiml beilry
dificrdly iiloretced in dificlut arual

Tto forqoing is thc tuthentb t€rt of th Bmmmcodatim duty
adoptld by thc Caerrt Cotreffi of thc Icrratiml Irbffi
O{grofu&don duriog iB Shty-Fourth SGsioE whic,h uas bdd at
Gcocva ad dcclarod clwd tbc twary+ighth &y d lunc 197t.
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APPENDIX IY
Recommendation No. 159

INTERNATIONAL LABOUR COI\I'ERENCE
RECOMMENDATION CONCERNING PROCEDURES FOR
DETERMINING CONDITIONS OF EMPLOYMENT IN T,rE

PUBLIC SERVICE
The General Conference of the International Labour Organiza-

tion,

Having been convened at Geneva by the Governing Body of the
International Labour Office, and having met in its Sixty-fourth
Session on 7 June 1978, and

Having decided upon the adoption of certain proposals with
regard to freedom of association and procedures for deter-
mining conditions of employment in the public service, whicb
is the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of a
Recommendation supplementing the Labour Relations (Public
Service) Convention, 1978,

adopts this twenty-seventh day of June of the year one thousand
nine hundred and seventy-eight the following Recommendation,
which may be cited as the Labour Retations (Public Service)
Recommendation, 1978:

l. (l) In countries in which procedures for recognition of public
employees' organizations apply with a view to determinidg the
organizations to be granted, on a preferential or exclusive basis,
the rights provided for under Parts III, IV or V of the
I-abour Relations (Public Service) Convention, 1978, such detcr-
mination should be based. on objective and precstablished criteria
with regard to the organizations' representative character.

(2) The procedures referred to in subparagraph (l) of this
Paragraph should be such as not to encourage the proliferation
of organizations covering the same categories of employees.

2. 0) In the case of negotiation of terms and conditions of
employment in accordance with Part IV of the Labour Relations
(Public Service) Convention, 1978, the persons or bodies competent
to negotiate on behalf of the public authority concerned and the
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procedure for giving eftect to the agreed terms and conditions ot
'.^pfoirrrrt sh-ouldie determined by national laws or regulations

or other approPriate means.

(2) Where methods other than negotiation are followed to allow

representatives of public employeei to participate in the deter-

mination of terms and condiiions of employment, the procedure

for such participation and for frnal determination of these matteE

,norta ue aetelmined by national laws or regulations or other

appropriate means.

3. Where an agreement is concluded between a public authority

"nd 
. public emlloyees' organization in pursuance of .Paragfaph

i,- roUgi"r"grupfr tU, of thiJ Recommendation, the period during

which'it is to operate and/or the procedure whereby it may bc

t r-irrut"d, renewed or revised should normally be specified'

4. In determining the nature and scope of the facilities which

should be afforded io representatives of public employees' ot*aniza'

tions in accordance with Article 6, paragraph 3' of th9 Labour

Relations Gublic service) convention, 1978, regard shonld be

had to the workers' Representatives Recommendation, 1971.

The foregoing is the authentic text of the Recommendation duly

aaoptea by- the- General Conference of the International Labour

Or6";ti;rn during its Sixty-fourth Session which was held at

Geieva and declarei cloeed tfte ffienty-eighth day of June 1978'
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