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LEGAL NOTICENO. 63 _ .
"'THE PARLIA_MENTARY SERVICE COMMISSION ACT ‘

IN EXERCISE of the powers conferred by séction 36 of the

Parliamentary Service Commission Act, the Parharnentary Serwce
Cominission makes the following Regulations:— -

THE PARLIAMENTARY SERVICE COMMISSIO\I
REGULATIONS, 2002 :

PART I—PRELIMINARY

1. These Regulations may be cited as the Parharnenta_ry Sewrce Citation.
Commission Regulations, 2002 ) :

2. (1) I’ these Regulations,
requlres——

“Chairman” means the person appointed under section 45B° M (a) -

of the Constitution as Chairman of the Comrmssmn

- “Commission” means the Parhamentary Servrce Cornrrussron

. established under sect1o'1 45B of the Cons&tuﬂon

disrrissal;

“deputed offcer mears the Clerk of the Namoual Assembly,
“drselphnary control™ 1nc1udes control in sO far as’ 1t relates ;to

“employee” means any person holdmcr or actmcr in any ofﬁce m

the Serv1ce _ ) _
me"lber includes any person appomted as a'mémber of the
Comrmission or any person for the time being appointed to act as a
member under section 45B (4) of the Constifution;

“offikial document Imeans, any document or, paper prepared by
any employes in the course of his employment or any document or
paper which comes into the custody of. any employee in the course of
such ernployment; :

penswnable employee .means any employee who has been

_.\confrrmed in the service and adrnuted to the permanent and
pensionable establishment;

. “‘promotion” means the conferment upon a person in the service
of an office to which is attached a hrcher salary or higher salary scale’
than that attached to the ofnce to Wthh ne was ]ast substantlvely

. appointed;

“Secretary means the clerk of the National Assembly and -

includes’ any other officer when discharging the funcmons of the
Secretary

“Seniority” rieans the relative seniority of e'rnployees;

“Service” means the Parliamentary Service established under
secton 45A of the Constitution; :

“transfer” means the posting or secondment of an employee’

unless the context otherwise Intempretaion.
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Record of meetings.

Dissent by members.

-‘Commissicn may

require attendance and
production of
documents.

Correspondence.

Delegation of powers
to deputed officer,

between dcpartmcnts in the Service, not necessarily being a promotion;

“Vice-Chairman” means the person appointed under secton 45B
(1) (B) of the Constitution as Vice-Chairman of the Commission.

2) thﬁing in these Regulati_;ons. empowering an employee or
any other person to perform any function vested in the Commission
shall preclude the Commission from itself performing that function in
any particular case, : :

PART II—GENERAL

3. A record shall be kept of the mempers present and of the
business transacted at every meeting of the Commission.

4. Any member who dissents from a decision of the Commission
shall be entitled to have his or her dissent and his or her reasons
therefor set out in the records of the Commission. o

5. (1) The Commission may require any employee to attend and
give information before it concerning any matter which it is required to
consider in exercise of its functions. :

(2) The Commission may require the prodaction: of any- officidl

document relevant to any exercise of its functions, and any employee

who -submits any matter for the consideration of the commission shall
ensure that all relevant documients and papers are made available to the
Commission. - .

(3) Any employee who, without reasonable excuse, fails to
appear before the Commissi_on when notified to do 50, or who fails to
comply with"any request lawfully and properly made by the
Commission, shall be guilty of a breach of discipline and the
Commission may direct the person responsible for initiating
disciplinary proceedings against such an employee that disciplinary
proceedings should be instituted against such an employee.

6. All correspondence for the Commission shall be addressed to
the Secretary or, in special cases, to the Chairman.

.~ PART II—APPOINTMENTS, PROMOTIONS, TRANSFERS, -
CONFIRMATION OF APPOINTMENTS AND TERMINATION OF.
APPOINTMENTS

7. (1) The following powers vested in the Commission are,
subject to" these Regulations and to such instructions as the
Comrmission may from time to time issue, delegated to the deputed
officer—

(a) i._n;csp;ct of offices which have bc_cn‘ assigned Parliamentary

Scale “"10 to “12"-—
(i) the power of appointment (including acting
appointment), promotion and transfer;
(i e power of confirmation i his or her appointment of
any employee appointed on probation or the extension
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" of the probaf_ionary.pcrio&of any such cmployas;' _

(iii)-the power to terminate the prob,ationﬂary appoihtf:ncnt of
any such employee under these Regulations and any
other regulations which may be in force;

(iv) the.power to rcti:e.co‘rupulsdrily in accordance with

regulation 16 any employee who has reached the age at

which he can lawfully be required to rcttra fro-n the’

service; and
(v) the po‘wcr to rctire"on the ground of ill'hcalth any
employee in accordance with regulatlon 17
Provided that nothmrI in these Rcuulatlons shall, except in thc

case of transfer, prevent an employee from appca]_mg dm:ctly to the
Commission for redress w1thout having to channel his or her appcal

through the dcputcd officer;
(b) in respect of all employees, the power to employ aby pcrson

on temporary terms for a period not exceeding twelve months

to fill 2 vacancy i the Serv1cc
Prowded that, where.the deputcd ofﬁccr considers that thére are

good reasons for cmtcndmg such dppointment bcyond twelve months,.
“details of the employee so appomtcd of the office in question and of..

the reasons for such temporary appomtmcnt shall be forwarded to the
Commission at least one month before the twelve months’ pcnod is

due’ to expire with a recommendation rega.rdmg the length of time in

excess of twelve months during which the temporary appomtment will

be rcqumed and the reasons for requmncr such cxtenswn and

(c) in rcspcct of cmployccs serving on wntten contracts of letters
of temporary appomrment the power to- tcrmmau: otherwise
‘than by dlsmlssal in ‘accordance with thc prov1swns of a
written contract or letter of, temporary appomtmcnt the

appomtmcnt of an employee serving ‘on such contract or letter

of ternporary appointment: . : ‘

Provided that nothing in these chl_latmns shall affcct the power

of the Commission to terminate the appomtmcm of such employee in
accordance with a term or condition contamcd in his contract or lcttcr
of appointment. .

(2) The deputed officer.exeicising the powers conferred on him
or her by this regulation shall.act in accordance with these Regulations
and any other regulations, which may be in force, as appropriate.

(3). Notwithstanding the prov1510ns of this regulation, .the

Commission may, when necessary, institute an enquiry to determine
whether or not the powers delegated. under this regulation have been

properly exercised by the deputed officer.

‘8. (1) Subject to regulation’7, where a vacancy occurs or 1t IS Notification of

known that a vacancy will occur, the-depiited officet shall nonfy the vacancies.

Commission and shall state whether in his or her opinion—
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Vacancies dependent
ap examinadons.

Advertisement of
vacancies.

(@) & suitably qualified employee will be found in the s-ervicc; or

(6) a suitably. qualified candidate will be found by ad.v;:rtisemsnt

in Kenya or elsewhere. :

(2) Where the deputed officer recornrnends the appointment of
an employee held against the establishment of the department in which
the vacancy exists, he or she shall furnish to the Commission the
record of service in Kenya of the employee recommended together
with the names of any employee in the Service who would be
superseded and his reasons for recommending such supersession.

(3) Where the deputed officer is unable to recommend the
appointment of an employee to fill the vacancy, he or she shall report
to the Commission the names of the employees who are held against
the establishment 6f the department in which the vacancy exists and
who are serving in the tadre or ‘grade’ from which prom_o'tiqp would
normally be made, together with his reason for not recommending
those employees for promotion. . . - —

(4) Where the deputed officer is 6f the opinion that né candidate
who is suitably qualified will be found by advertisement in Kenya, he
or she shall notify the Commission of the arrangements which exist or
are in prospect for the fraining of local,candid_a,lc:s to fill the vacancy.

‘(5)If the Cominission s satisficd that né suitably qualified local
candidaté is available to fill a vacaricy, it shiall sq inform the deputed
officer and no’ stéps’shall be taken fo recruit a candidate not of local
origin unless the Commission cettifies " that the recrujtment is

necessary, ' )
.. 9. Subject to rcgﬁ_l_ation 7, where vacancies are to be filled
according to the result of examinations held under 'the authority of the
Commission, the procedure sef, out in paré;gféph’s_ (1), (2), (3) and (4) of
rcgdlatipn_'S_ shall not apply and the Commission shall make such
arrangements as may be appropiate.
10. (1) Subject to paragraph (2)
for appointment to vacancies shall be invited by p
in sich manner as the Commission may detérmine.

r e

and to regulation 7, applications
ublic advertisement

. _(2) A vacancy need not be édvbrﬁsccf where—

(a) the Cofnmission is satisfied that the vacancy should be filled
by the appointment or re-appointment of an employee held
against the establishment of the départment in which the
vacancy exists or by the ' contitued- employmert of an

, employee on temporary terms; or - .

(b) the Commission is satisfled that there is o reasonable
likelihood of any -applicaion being received in response to an
advertisement from a candidate who is likely to'be qualified. :

(3) Wherein the opinion of the Commission, it would be.likely to
find an employee in some department other than that in which the .
vacancy occurs, it may invite applications from serving employess

only.
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appointment and Criteria concerning

11. (1) Thc'-sclecti:on of candidates for
appointment.

promotion shall be based strictly on merit. -
: (2) In considering promotion, the foﬂowing factors shall be taken
into account— LS. .

(a) effeciency; '

(b) requisite qilalifldatioﬁs';

(c) seniority; -

(d) cxpéricn_cc;'

(e) scﬁse of rcspbnsibilify;

() initiative; e

€3] b’owcr of ieadé_réﬁip;

(k) power of expression;

€ relations with staff:- . :

() co-operdtion with memmbers 6f administration;

k) géqera_l.;"é-tti.t.v.l'dc.. to _vyoric of ths service, . namciy
fesourcefulness, willingness to undertake other assignments in
times of crises, quality. of independent action in taking
decisions, power of leadership; and

() general conduct. .
(3) Except as may otherwise be provided by the Commission or
in these regulations, seniority shall be determined as, follaws—

() as between ermployees of the same grade—
) (1) by reférence to the dates on’ which- thcy'respcctivcly

“entered the grade; '
(ii) if they cntq:red that gréde, on the same day by [cfercncc
to their seniority on the, day immediately preceding that:

day; : :

(iii) if any employess who eritered the same grade on the
same day did so by appoiptmcnt_and not by promotion
(excluding promotion from a non-pensionable to a
pensionable grade), their seniority relative to each other.
shall be determinable by reference to their respective
ages or, where théir ages cointide, by the alphabetical
order of their surnames; :

rent grades on the same salary .

(b) as .bctwe_qn en_ﬁployccs of .c_i'iffc
by reference to, the dates

scale or the same.flat rate of salary,
on which they respectively entered their grades;

(¢) as between employees of different grades on different salary
scales, by reference to the maximum.point on their salary
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scales, a flat rate of salary being regarded for this purpose as a
salary scale.with a maximum point cqulvalent to the flat rate—

Provided that when assessing the séniority of a pensionable
remployes, service by himself or herself or any other person in a non-
pcnsmnablc capamty shell not be taken mto account;

(4) Recommendations made to the Commission for promotlon
shall state whether the person recommended ‘is the senior cmploycc in
the department or grade eligible for promonon and, where this is not.
the case, detailed reasons shall be given in- respect of each person in
that same department or grade over whom it is proposed that the

person recommended should be promoted.
Probationary 12 (1) Subject to regulation 7, where an employee-has been

sppoiotment. appointed w_ﬁhaﬁ_o_u._thc deputed officer shall, not less than :
. i iod, infg e

onths before the iration of the probatio

Commission whether in his or her opinion—

(@) the employee should be confirmed in his or her office; or

(b) the probationary period should be extended 50 as to afford the
employae further opportunity to pass any examination, the
: passmg of which is a condition of the conﬁrmatlon, his or her .’

service othcrmse, bcmg sausfactory. -0r

(c) the probatlonary pcnod should be cAtcndcd to-afford the

employee the opportunity of improvement in any respect in _
which his or hér work or conduct has been adversely reported

om; or o
(d) the ernployee’s appomtmcnt should be terminatéd.

(2) The dcputcd officer shall not recommend the extension ot
termination of an appointment under subparagraph (c) of subparagraph’
(d) of paragraph (1) unless he or she has first, by letter, informed the
employee of his or her intention-and of the right of cmployec to make
representations ther€on. within 2 period to be specified in such letter
and require the employee to acknowledge Teceipt of such letter in
writing within that period; the deputed officer shall attach copies of all
such correspondence to his or her recomrhcndanon

3) Noththstandmg parao-raph (1) buf subject to’ paragraph (2),
thc dcputcd ‘officef may, at any time, rccommend to the Commission
thaL a probauonary appomtmcnt be tcrmmatcd N

13 (1) Wht:re 1t is dcsued to transfcr w1thout change of
designation and grading from his present dcpartment to another
_department, an employee in Parliamentary Scale “5"-or above, the
recommendations and comments of thé deputed officer shall be sént to
the Comm15310n, Wh.lCh shall d.,c1dc whether the transfcr should bs

approved.

© '(2) wheré it is desired to transfer from his orher present office to
another office of different designation but of sirhilar grading either in
his or her own or another department an employee in Parliamentary
Scale “5™ or above, the deputed officer shall forward his or her
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. . ¥
. recornmendations and comrments to the Commission, wh_ich shall
decide whether the transfer should be approved.

(3) Nothirig in this regulation shall’apply. to the fransfer between
departments of employees in the clerical cadres or in any office which
is cominon to departmerts generally,
deputed officer concerned in consultation, where necessary,
heads of the departments concerned. ’

14 (1) Subject to regulation 7, where an employee is scrvirig on 2
n contract and is willing to engage for a further term of service,

with the

writt
the deputed officer shall notify
¢ontract will expire, and his or her recommendations whether it should
be renewed or not. - .

(2) So far as is practicable, every 0o
shall be forwarded to’ the Commission i
Commission to give its decision not les§
employee’s contract is due to expire.
procedures, which apply to appoinrments'

tification under paragraph (1)’
sufficient time to €nable the
than three months before the

15. The regulations and
-and promotions, shall also apply,
appointments exceeding aperiod of one month subject to such
instructions as the Comimission may, from tiie fo time, issue. .

16. (1) If it appears to-the deputed officer that there is reason why
a pensionable employee should be called upon to retire from the
Service on the grounds that he or she has reached the age at which he
or she can lawfully be required to retire from the Service, the deputed
officer shall advise the employee that his or her-compulsory retirement
is under consideration and ask if he or she wishes to make any

representations of a personal nature on’ such a step.

(2) The deputed officer shall forward such represértations, if any,-
together with his own observations 0.the Commission, and the
Commission shall decide whether the employee should be called upon

to retire.
(3) On being advised of the decision of the ‘Commission, the
deputed officer shall notify the employee.

yee whose compulsory retirement is under

(4) An emplo
be given.the

consideration under this regulation may, where possible,
option to retire voluntarily provided that the reason for requiring his or
her retirement do not involve disciplinary action.

17. (1) Where it appears to the deputed officer that an employee
by reason of any infirmity of mind or body, of
tions of his or her office, he or she may, (and shall
), call upon the employee to present himself
or herself before a ‘medical board (which shall be appointed by the
Director of Medical Services), with a2 view to being ascertained

whether or ot the employes is incapable as aforesaid.

(2) After the employee has been examined, the Director of
Medical Services shall forward the medical board’s proceedings,

is incapablc,
discharging the func
if the employee so requests

the Commission of the-date when such .

where appropriate, to all acting .

which will'be effected by the .’

Further engagement

Acting appointrment.

Cormpulsory
retirement on reaching
redrement age.

Relirement oo
grounds of ill health,
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Termination of
appointment on
abolition of office,

Spedial procedur.

Delegation of powers
to the dzputed
officers.

together with hig or her comments thereon to the deputed officer who,
in turn, shall forward them together with any representations of .a
personal nature which the employee desires to make and his or her
own recommendation to the Commission. : '

(3) Unless the Commision considers that further inquiry is.
necessary, in which case it will issue directions to the deputed offjcer
accordingly, it-shall decide forthwith whether the employee should be
called upon to retire on the grounds of ill health’

(4) On being advised of the decision ‘of the Commis'siqn,,the
deputed officer shall notify the employee. ' - :

18. Where an office which i ‘ode of a number .of similar offices
in the Service has been abolished but one or more such offices remain,
the deputed officer shall send to the Commission” his or her
recommendations wi_th'fu,u. reasons therefor as to kyhich‘substantiyc

r of such office shall have his or her appointment terminated op

holder of suc :
d of seconded to an office in another department, and the

be transferre :
Commission- shall decide which substantive holder of such office shall
have his or her appointment términated or be transferred or be
secanded, as the case may be. e ST
19. Where the Commission is satisfied that the interest of the.
Service requires that any matter relating to the appointment,
promotion; transfer; scqondmcnt -or confirrnation in his' 6f her
appointment ‘of -an “employee be dealt with' otherwisé than in
accordance’ with the proceduré laid down in this part, it shall take such’
action or issue such directions with régard to.that matter as appears to

it to be most appropriate in the circumstances. - '
PART IV—DISCIPLINE
20. (D The. following disciplinary powers vested in the
commission a_rc,~s_ul:3jc_ct‘to these Regulations and such instnictions_ as
the Commission may, from time, to time issue, delegated to the
deputed officer— ’ : '
(@) in respect of all cmploye{:s—- . )
(1) the powers to interdict ahy employee under régulation
21; )
(i) the power to suspend ‘any employee under regilation
220 T L R
(iii) the power to’ stop_., withhold or dcfc;'.z_i ngrﬁxal
increment of any employee or to -inflict 'd sévere
reprimand or a reprimand ‘on 'him of her or tg stop his or
her pay-or salary under regilation29; : :
(b).in ;eépgct ,C):f all cmpioyecs_ in pgﬂia;nenta.zy scale “10” to
“12" and ‘with less than fifteen years’ continuous service—
(1) the power to inflict, in accordance with regulation 38 in
the case of pensionable employees, any of the
Jpunishments mentioned in. subparagraphs {c) to (g)
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(mcluswc) of parag—aph (1) of regulation 24 or in the
case of non-pensionable cmploycps any of the
punishment mentioned in that pararrraph

(ii) the power to, retire in the interest of the. Scrv1cc any
cmploycc in accordancc with regulanon 36

(m) the power to mﬂict any of the pumshments mentxoned

. in paragraph (1) of rcculanon 24 on any employee who'

is convxctcd in any court of a criminal offence in
accordancc with regulauon 33 ’

(2) the deputed officer exercising the powars coufcrrcd on him or

her by these regulations shall act in accordance with these Regulations

. and any othcr appropnate rcgulatlons whlch may t bc m foree.

21, (1) If in any case the deputcd ofﬁccr is satxsﬁed that the’
interest of the Service réquires that an émployee should cease forthwith
to exercise the-powers and functions of his or her_office, he may
interdict: the e.mployce from " the ‘exércise. of those powers and
functions, prov1dcd proceedings which may lcad to his dismissal arc
being taken or are about to be taken or that criminal procecdmus are

bcmg instituted acramst h_tm of her.

Interdiction.

{2) an ernployce who is mtcrchctcd shall rcccwc such salary, not

being- Icss than half hlS or her salary, as the dcputed ofﬁccr shall thmk

ﬁt . . 3
(3) thrc dxsc1phnary or CfernaI procccdmgs have bccn taken
or instituted against an employee under interdictions and such
employee is neither dismissed nor othérwise punished under these
Regulations, the whole of any salary w1thhcld under_paragraph (2)
shall be restored to him or her Lpon the termination of such

-* proceedings.

(4) If any punishment other than dismissal is inflicted, the
employee may be refunded such proportions of the salary withheld as a
result of his or her interdiction, as the Cormmssxon shall decide.

(5) For the purposes of this rcvulanon and regulatlon 24, salary
‘means basic salary. . .

22. (1) Where an employee has been convictcd of. a serious

criminal offence, other than such as are referred to in regulations 36(2),
the deputed officer may suspend the employee from the exercise of the

. functions of his or her office pcndmg cons1dcrat10n of his or her case

under these Recrulauons

(7) the’ deputcd officer may suspcnd from the exercise of fhe
functions of his or her office, an €mployee agamst whom proceedings
for dismissal have beén taken if, 4s a result of those proceedings, he or

she con51ders that th“ employcc ought to he dismissed.

. (3) While an employee. is suspcnded from the exercise of the
fupctions of his or her office under this regulation, he or she shall not -

be entitled to any salary:

Suspension.
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\\;b.cm criminal
charges pending.

Punishment,

Provided that the deputed offjcer may, if he or shc.ti’yizﬂcs fit,
direct that any suspended employee shall be grapted an alimentary
zllowance in ‘such amount and on such terms as he or she may
determine. oo '

23. (1) When a preliminary investigation or a disciplinary inquiry
discloses that a criminal offence may have been committed by an
emiployee, the deputed officer shall, unless action by, the police has
beén or is about to be takedi, ¢onsult the Attorney-General as to
whether a prosecution should be instituted and, if the Attorney-Genéral
does not advise a prosecution, as to whether disciplinary acion should
be taken or continue under the appropriate regulation. ’ .

- (2y'If criminal proceediigs are instituted against an employee,
proceedings for his or her dismnissal upor any grounds involved in the .'

“critninal charge shall not be taken until the conclusion of the crirminal
proceedings and the determhination of any appeal therefrom:

Frovided that npthing ‘in this regulation shall be construed as
prohibiting or restricting the power of the deputed officer to interdict
or suspend such employee.” o T
. (3) Where an employee has been acquitted of a criminal charge
such employee shall not be dismissed or otherwise puiished OR any
charge iipon which ke or she has beer acquitted, provided that nothing”
in ‘this regulation shall prevert the deputed officer from dismissing or
otherwise punishing, after consultation with the Attorney-General,
such ‘employee on any other charge arising oit of his or her conduct in
the matter unless the charge raises substantially the same issues as
these on which he or she has been acquitted. - )

: '24.(1) The followitig aré the punishments which mdy be inflicted
upon an employee as a result of disciplinary’ proceedings arising from
misconduct upder this Part— ’

o (a) dismissal;

(b) _tcfminaﬁou of appointment; : e

(¢) reduction in rank or seniority;

(d) stoppage of increment;

(e) withholding of increment;

() deferment of increment; -

(g) reprimand (including severe reprimand); and .

(%) recovery of the cost or part of the. cost of any loss or breakage
caused by default or negligehce, provided no such cost has
been recovered by surcharge action under the appropriate -
financial instructions of regulations. '

(2) Nothing in this regulation shall limit the powers conferred by

these Regilations to_require.an employee to retire from the Service on

the grounds of the interest of the Service.

(3) No punishment shall be inflicted on.any employee which
would be contrary to any law.
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25. Any act amounting to any of the following offences shall Misconduct
constitute misconduct—
() failure or refusal to perform lawful duty;
(b) contravention of reéulatidn;
(o) disobedience;‘ '
(d) dishonesty;
(e) falsehood;
(f) drunkenness on duty;
(g) insubordination;
(k) negligence;
(i) absence from duty without leave; and
(j) misuse of thc Com.tmssxon s propcrty
26. Any act involving 2ny of the followmg offcnccs shaII be an . Acts coostituting gress
act of gross rmsconduct-—— o © . misconduct
(a) msp_.bordmauou_, o .
(b) di's.H'oncstj./;‘
(c) nc;ﬁvenc'c;
(d) conviction for an offcnce involving dlshonesty,

(e) repetition of a minor misconduct for which an cmploycc has
beén found guilty on more than two previous occasions within

ayear;and
(f) breach of the oath of secrecy.

27. Any act committed by an employee and amountmg to any of Minor offence.
~ the offences referred to in regulation 25 but not included in the list of
.~ .offences in rccrulatlon 26 shall be considered to be an act ::LmouutmU to

a minor rmsconduct
28. The followmg are the penalties which may be meosed 1r1 Pepalties.

disciplinary proteedings—
(a) for g'foss misconduct—
- (i) dismissal; or -
(if) termination of appqirit;qent; or
(iii) reduction in rank or scrﬁority;

(b) the. Comnussmn may ‘impose any of the punishments
pxcscnbcd by paragraph (c) of this regulation for gross

misconduct.

(¢) for minor misconduct—
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Deputed officer may

inflict punishmeat.

Absence from duty
without leave,

Pensioh rights 2nd
privileges lost on -
disrnissal. .

Disciplinary
procedure.

* zbsence without ledve is redeived from him or her

(1) deferment of increment:

(ii) stoppage of incrcrnéut;

(iii) suspension or;

(iv) reprimand; )

(v) recovery of the cost of any loss or bféakége in terms of
regulations 24. -

29. (1) Notwithstanding any other provisions of these
Regulations, the deputed officer may, without reference to the
Commission—

(@) stop, withhold or defer an employee’s norinal inciement fora ..
period not exceeding one year on the grounds of unsatisfactory
service: _ )

Provided that if the stoppage or deferment recommended isto be
conticued beyond one year, the matter $hall, except in"the case of
employees to whom subparagraph () of paragraph (1) of regulation 20
applies be referred to the Commission for its decision; . .

. (b)- after investigation and after giving the employee an
opportunity for making his or her defence (which shall be
recorded), inflict on an employee severe reprimand or a
reprimand;

(c) stop the pay of salary or an employee who has been absent

from duty without leave or reasonablé excuse an amount

- which bears the same relation to his or her annual pay or
salary as such period of absence bears to one year.

(2) The deputed officer exercising the powers conferred on him
or her by this regulation shall act in accordance with these Regulations

. and any other regulations which may be relevant.

. - 30..Where an employee is absent from duty without leave of B
reasonable. cause for a ‘period exceeding twenty-four hours and the .-
employee cannot be traced within a period of ten days from- the
commencement of such absence, or if traced oo reply to'a charge of

X r within ter days after
the dispatch of the charge to him or her, the authority einpowered to
dismiss him or her may summarily dismiss him or her. T

.~ 31. Subject to any law for the time being in force; an .employee
who is dismissed shall forfeit all nights or claim to a pension, gratuity,
annual allowance or other retiring award and any rights or claims he or
she enjoys in regard to leave or passages at the public expense.

. 32. (1) All acts of misconduct by employees. shall be dealt with
under this Part as soon as possible after the time of their occurrence.

(2) Where, in any case which comes to the aftention of the
Commission; the Commission is of opinion that disciplinary
proceedings should be instituted against an employee, the Commission
shall notwithstanding any other provisions of these Regulations, direct
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the geputcd officer to initiate such proceedings:

Provided that, before giving such a direction in a case in Which it
appears that a criminal offence miy have been committed, the deputed
officer shall refer the case to the Attorney-General, and if the Attorney-
General advises "that a prosecufion” should be instituted, the

Commission shall not give such a direction before the conclusion of .

s

the proscctlon

_ 33. An cmployec in respcct of whom ductplmary proccedmgs are
to be held under this Part shall be entitled to receive a free copy of any

documentary evidence relied on for the purpose of the proceedings, or

to be allowed access to it.
34. (1) Where the depiited officer after such inquiry as he or she

may think fit to make considers it necessary to instituté disciplinary !
proceedings against an cmployee on the ground of misconduct which,”

' . if proved, would in his or her opinion justify dismissal, he or she shall
frame a charge or cha.rcrcs against the employee and shall forward a

staternent of the said charge or charges to the employee together with a_

brief statement of the- allegatlons in"so far as they are not clear from
the charges themselves, on which each charge’is based, and shall invite
the employee to state in writing should hé or she so desire, before a

day to be specified, any. grounds on which he or she relies to exculpatc

himself or herself. - e
-(2) If the. cmploye*‘ does not fu:msh a rcply to the chargc or
charges within the period spcc1ﬁed or if in the opinion, of the deputed
officer he or she. fails 6 exculpate himself or herself, the deputed
officer shall cause’ COplCS of the statement of the charge or charges,
and the reply, if any, of the employee to be laid before the
Commission, .and the Commission shall decide whcther the
dstIPhnary proceedings should contmuc or not... C

(3) If it is decided that thc dlsmp]mary procecdmvs should.

continue, the Commission shall appoint a committee of two or more
persons, to investigate the matter and the persons so appointed shall be
persons to whom the-Gommission may, by vu'tue of section 45B (10)
. {of the, Constitution, delegate its powers. .~ " .

'day ‘the charges made’ agamst him or her will be investigated and that
he or shéshall be allowed or, if the Committee so determines, shall

required to appcar before it to defénd himself or herself.

o) If W[tncsses arc cxammed by the Comrmttee the cmployec
shall be given an opportunity of being prescnt and of putting questons
on his or her own bchalf to the witnesses, and no documcntary
evidence shall be used against him or her unless he or she. has
prev1ously been supplied with a copy thcreof or given access thﬂrcto

(6) The Attomcy Gencral shall if rcquested by the Commlssmu
direct a [egally quahﬁcd officer from the Office of the Attorney-
General to present to the Committee the case against the cmployec

concerned.

Copies of evidence of
proceedings.
L

Proceedings for
dismaissals.

(4) The Cornrmttce shaH mform the cmployec that on a specnal :
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Proceedings for
misconduct not

. warrandng dismissal.

(7) The Committee shall permit the accused. employee to be
represented by an advocate. '
(8) If during the course of the investigation, . grounds -for the

- framing of additional charges are disclosed, the députed officer shall

follow the same procedure as w
charges. . ,
(9) The Committee, having investigated the matter, shall forward
its report thereon to the Commission together with thé record of the
charges framed, the evidence led, the defence and other proceedings
relevant to the investigations; and the report of the Committee shall
include— .

(@) a statement whether in the Committee’s judgement the. charge
or charges, against the employee have been proved and the

reasons therefor; )
(5) details of any matters which in the Comimittee’§ opinion -
aggravate or alleviate the gravity of the case: and _ :
(&) é_ sumrnmgup and such gcncfal comments. as will indicate
clearly the opinion of the Committee on the matter being

. 'iovestigated;.,
but the committee shall not make any recommendation reg

as adopted in framing the original

arding the

‘form of punishment to be inflicted on the employes. -

-+~ (10) The Commission, after consideration of the report of the
committee, shall, if it is of the opinion that the report should be
amplified in any way or that further investigation is desirable, refer the
matter back to the comittee fof further investigation and repoit. °

(11) The Commission shall consider the réport and sha'lI. decide
on the punishment, if any, which would be inflicted on the employee or
whether he or she should be rcquircd_to retire in the interest of the

service. . _
35 (1) Where the deputed officer, after ISrcIimina;y investigation,
cansiders it necessary to institute disciplinary proceedings against an
employee to whom this regulation applies but is of the opinion that the

“misconduct alleged, if proved, would not be serious enough to warrant

distnissal, he or she shall invite the employee to state in writing should
he or she so desire, before a day to be specified, any grouads on which
he or'she relies to exculpate himself or herself. :

(2) If the employee does not furnish a reply within'the period
specified or does nof, in the opinion of the deputed officer, exculpate
himself or hefself, the deputed officer shall cause’ copies of the
statement of the charge, or charges, and the reply, if any, of the
employee to be laid before the Commission.

~ (3) If, on consideration of the report, including the grounds, if
any, on which the employee relies to exculpate himself or herself, the
Commission is of the opinion that no further investigation is n&cessary,
it shall forthwith decide on the punishment,. if any (other than
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ssal), which should be inflicted on the employee.

(4) If the Commission is of the opinion that the matter should be
investigated, it shall Tequest the deputed officer to cause further.
gaﬁons to be made. " _
5) Any such investigation shall normally be undertaken by an’
loyee senior to the employee accused.”
#(6)-In an investigation under this regulation, an employee to
om. this regulation applies shall be glven an adequate opportunity of
ing his or her defence.
(7) The deputed officer shall bring the results of any such
sngatlon before the Commission, and unless the Commission
ests the deputed officer to .make yet further inquiry the
mission shall -decide on the punishment, if any (other than
ismissal), which should be inflicted on the employee or whether he or
hould be required to retire in the interest of the Service. :

(8) Not’wﬁhstanding this regulation, if at any stage during the
edings taken under it before fmal submission to the

% nﬁmssnon—

(a) it appears to the deputed offlcer that the offcnce if proved
‘would justify dismissal; or _ ;

(b) the deputed officer considers that proceedings for retirement
of the employee on grounds of the interest of the_Service
would be ‘more appropriate, such proceedings shall be

y - discontinued and the procedure in regulation 34 or regulation
36 of these Regulations, as the case may be, shall be followed.

9) Where .4 reference is made to the Commission .under this
ation it shall ~if-it-considersthat proceedings should be instituted
{cgulatlon 34 of these chulatlons direct the deputed officer
ngly and thereupon the proceedings under this regulation shall

Conﬂnued

36.(1) If the deputed officer aftcr havmg considered every réport  Retirement on grounds
or hcr possession made with regard to an employee, is of the of interest of service.

- :%Pnion.that it is desirable in the interest of the Service that the service
Of ch- employee should be términated on grounds which cannot
be dealt with under any other provision of these Regulations,
Y he shall notify the employee,: in writing, specifying the
.lc: Qlamts by reason of which his or her retirement is contemplated
8¢ther with the substance of any report. or part thereof that is

She should not .be retired ‘in the interest of the Service, the

Puted Ofﬁcer is satisfied that the employee should be required to
e interest of the Service, he.or she shall lay before the

ssion a report on the case, the employee’s reply and his-or-her
.»0mmendat1on -and the Commission shall decide whether the
&e'should be required to retire in the interest of the Service.
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Employee convicted of -
criminal offence.

Cap. 405.
) (iap. 63.

Disciplinary
proceedings against an
employee in
Parliamentary Scale
“10" or below with
less than fifteen years
continuous service.

the opinion of the deputed officer warrants disciplinary proceedm
or she shall lay a copy of the charge’ and of the Judgemcnt and se
and of any judgement or order made on appeal 0r in revision befory
Commission, and the Commission shall decidé whether the employ
should be.dismissed or subjected ‘to any-of-the other pumshmen

mentioned in these Regulations..

(2) For the purpose of this regulation, proceedmgs for nunor
offences, such as those under the Traffic Act and By-laws;: WEVRS
disregarded, and disciplinary proceedmgs should normally be confined' |
to proceedings under the Penal Code and other Acts where a pri

. sentence may bé imposed’ other than i in default of payment of ﬁne

38 (1) Notwithstanding anythmg to the contrary appearing in this |
Part but -subject to subparagraph (d) an employee to whom :fhi
regulation applies may be dismissed or otherwise punished by"the
deputed officer only in accordance with thé following procedure—:

(a) the déeputed offlcer shall cause an 1nvest1gat10n to be ma__ in.
such manner as he or she may think proper; ¢

(b) the employee shall be notified .in writing of the charge or
charges against him or her and shall be given full: oppoﬁumly i
of exculpating himself or herself before a date to be speaflcd i
in the notification; alternatively, if this-is not practicable, the |
employee shall be called before two or more senior emplo} :
of the service, informed verbally of the charge or “charges ;|-

. against him or her and- glvcn the opportumty of exculpatm" i

himself or herself;

(¢) where the deputcd officer is satlsfxcd that for any_ reason :
s0

deputed officer, if satisfied that the case agamst the emp
has been proved may—- - ; .

pumshments mentioned. in subparagraph (c) tO
- (inclusive) of -paragraph (1) of regulation 24 or,
case of non-pensionable employee .any O%L
punishments mentioned in that paragraph; or..

" (ii) report the case to the Commission.

(2) After considering any report forwarded under paragra
(d) of this regulatlon the Commission may refer the matter back t0
deputed officer for further mvestrgatlon or may forthwrth decrde og
punishment, if any, which should be inflicted on ‘the empl
whether he or she should be required” to retire in the public 1nterest
' (3) The provisions of this regulation shall apply to an employa
in Parhamentary Scale “10” or below w1th less than fifteen yeﬂf"‘

nuous SCI'V]CG




