
J. ..

tj;
t]r'

n.;, !. i' " -''.

r);\ f i. i-, ! ir;

C i l; Tr l''1 t'''
Lr fi'[.i. A li*i

[Gq'a Subsidiary lcgislatioru 2002

i.-Ec.rr l.IoilcE No. 63

'TEiE PARIIATIEI'ITABY SERYICE CO}dI\4ISSION ACT

Dl- E)GRCISE of ttre p.orvers conferred by sbction 36 of the '

Parliamentary Service'Cqmn:ission Act, the Parliamgntary Service

Commissio n m ake! thc foliou'iag Regul ations :-
ri-r per'rt4gffiLti,fr5:Er"oMlvnssloN :

PARTI-PRE-E\ANARY

1. These Reguiations may be citid as the Parliamentary iervice ciurionl

Commission Regulations, 2002.

2- (L) In' these Regulations, .unless the contexl otherwise intcrprctatidn.

requires-

"Chairman'i means Lhe peTglt appointed.under section 458 Q) @) 
'

of the Constitl'tior} as Chairman orr the Corflmission;

'"Commissiiln" means the Parliaiientary Sbrvice Coinmission .

established under section 458 ofthe Constitutiori;' .

';deputed officdi': rnearis'the Clerk of'th'e Natioual Asgembly.;
:aiscipiiriary ;o"tror" iiiciudes cbn#oi in so iar 'gs ii reiat"s ,io
disuiissai; 

;.

''emplo1,e{'means any person holding gg acting in any office ia
the Servic}:

' 1, '

.. i'mernbgr" includes any ierscin appointed as'a'meniber of the

Commission or any pe5sor for the'tirne being apgiointed to act as a
member unde.r sbction 45B (4) of the Consriti:tion; :

';offiaial documeni'i rneans..any doqument or. paper pr6pared.by.
any ernployee in'the'course.cif his bmployrireht or dny document oi
paper which cornes into the custody of.any employee inthe course of
such ernploymdnE

means any bmployee who has been
d admitidd' tb ..the perrhanent and

. "promotion" rneans the conferment uPo.n a Person in tlre service
of an dffrce to which is anaihed a'high6r salary ot higher salary scale
thin that attached to the office to which'he was last substantively
appointed;

"secretary" meatrs the clerk of. the.National Assembly a4d

includei' any other officer when d.ischargiag the furtctioirs of th.e

Secretarl,;

"sehiority" rileans the reiative Senidriry oi emptoy*s;

"Service" means the Parliamentary Service estabiished under
section 45A of the Constitudon; i.

"transfer" means the posting or secondrnent of an employee'
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. l'pensionable emp.loyee"
, .confrrrned 1n th0 SEfvlce an-' 

pensiondbie esiablishm'eht;'

d
J



<aa

Dclcgrtion oipowm
to dcDurad omcq.

Kenya Legisla.tion, 2002

behveen departments ia the Servjce, Dot necessarily being a propotioru

"Vice-Chairrran" means the person appointe{ under sqction 458
(1) (b) of the Constitution as Vice-ihairmanof the Cbmmission.

(2) Nothing in rhese Regulatibns impowering in employee or
any other Pers.on to perform aay fuirction vested in Oa Co'mmission
'shall preclude the.Commission from itself performing that function ia
any particular case.

piRr ti-celreRAl-
Rccordoimeetirgr- '3.'A record shall be kept of the rnemb'crs present and of tha

brisi-uess trausacted at eyery meeting oi th'e commissioo.
Disscntbvmembe;s. 4. Any member who dissents from a decision of the bommission' shall be entitled to havei his or her dissent and his or her reasons. therefor set out in the records of the Commission.

'commissicanav 5.'(l) The commission may require any empJoyed to atgend and
;:::Xft'fl|-* "t {:: 

j-aformation before it conccrnirig any. mitter wni.i it ib ..qri;l;

(2) The Cornmission uiay require the prodacrion:of any.offrcfuil
documenrrerevant.to ?ny_ exercise of its.funiti6ns, and any empioyee
whcisubrnits auy mattcr-fo, ,h. ;;;j;"iro"iin" commissioa shalt' eflsute that all relevant docusients and paplrs are made available to thL
Comrnission.

(3) Any employee who, without reasonable excuse, fails to
aPPPar before the Commission rvhen norified to do so, or who fails tocomply wlth,. any requ.est..lau,fully and prcipcrly made by thecommission, shail be guilry of a- breach^ of aiiciptin" uoi th"commission may direcr the person responsibrc ior ihitiating
ciscipiinary proceedings 

-against iuch an "*ploy.e that discipririari
proceedings shotrld be instituted against such ailemplqyee.

corrcspodcne. 6- AJI correspondence for the Commjssion shall be addrcssed to
the Secretary or, in special cases, to the Chirirmao.

'PART III-ApporlrrMENTs, peoMorrous, TRANSFERS,

. APPoINTME}.ITS

7. (1) Ttre following-po*ers vesred in the commission are,
Tbj"gi to rhese _neguiarions. and to such instru*ions u, ,iL
L-omJnrssron may from time m drrr'e issue, delegated to ttre deputedsffisg1-

.G) in,resp-ect of ofirces which have been assigired parriamentary
Scale ""I0 io',LZ,,-,-

(i) the power of appointment (including acting
appoin naeat), promotion and transferl

Gffffie po*". of confrmatiou iu liis oi her appoinrmenr of
any employee appointed on probation orihe extension
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I

of 'rhe probationary.period of 3n;v such earployeei 
.1 ""'#;xf"ffi#j#flj*"j1;t:,,"r:H:flJ,iffrffi"L1r

(iv) the.power to retire.ccimpulsorily in accordance with
regulation 16 auy emplo;lee who has reache4 the age at' 

:

which he can iawfully be required to.rctire from .the'

servicei and

.. (t') the power to retire on the ground of ili health any
errployee in accordance with reguiation 17: ,

-.-Provided that nothing'i-u these Regullrtions shail, except in the

case of transfei, preveil an .employee from appealing direetl/ to the

Corimissionfor redresi'withaut haviag to chd'unel his or her.apP.e{ 
.

; it through the dePutcd of,Frcer;

(i) in respect of all employees, the'!:owei to employ ahy person

on temporary.terys- f.ol a period uot ex'ceeding twelve months .

. to fill a vdcanqY iir. thd Service:

ft'ovided that, whereihe deputed officer consideri that there are

good reaions for ertending such dppoinEnen.t beyonii twblve months,
- 'detaiLs of the employie so. appoinled, of the office in guesrion and of 

.

the reasons'for stch temporary appoiutmint shall bb,forwarded to the '

Commission at least onJ mouth btfpr". the. twllve iironths' period is

due'to expire with a recommludation regiLrdiug the lbhgf of time in
cxcess of fwelve'rnonths during wtiiiir tfri temprirary appointmint will
be required and ihe reasons for requiring such exteniion; and

(c) in respect of employeis-serving bn wricteu coafratB of'l.n-r,' 'bf 
ibmporury 

"ppoi"t-e'nt, 
thglo*'er tg:tgr-mqate, othbrwisa

'than bi dismissal, ia accordance with the provisions of a

Written cortract or letter of. temporary appointment, the
appointment of aa einployee serv-ing'ori srll.ch iontraci or letter
of temporarY aPPointrnent;

Provided that nothing in these n.gulud;as shalJ affelr *-".nqJ:.
,- 

",1 
of the Commission to termiriate th'e appbintment of suih eml:loyee in
accordance wiCh a term or coridition codtained in his contract or letter

(2) The deputed ofFtcer.exercising the poweis conferred on him
or her by this regulation shall.act in accordance with these Regulations

. and any other regulations, wh-ich may be in force, as appropriate'

(3). Notwithitanding the provisions of this regulation, the

Commission ma)', when necessi.ry, institute an enquiry to determine 
,

whether or not the powers deiegated. under this regulaLion have beea

, properiy exercised by the deputed officer.

8. (1) Subject to rcguladon'7, whe-re d. vacancy occurS or it is Notifiationof

known that a vacaocy viill occtlr; the'depirted officet shail notify [1e vaca'oci*'

Commission and shall state whether in llis or her oplnion-
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(a) a suitably quaiified employee wili b; fouad in rhe service; or
(b) a suitably. qualified candidate wiII be found by advertisemeil

. in Kdnya br elsewhere.

(2) where the 
'deputed 

ofhcer recomntrends thb appoinment ofan employee herd against the establishment oi the a"partrn"nt ia wt i"tithe v.acancy exists, he or she shall furnish to t"^c-o*nisrlon tr"record of service in Kqr-rya of the empioyee recommended togetherwith the names of any employee i, tfr. Service *irr- *"rf a U"superseded and his rgasons for recomrnend.ing such ,up".r"rrior. 
'

(3) where the deputed officer .is unabie to recommend theappointment of an employee to fi_ll the vacancy, he or she shall reportto the Commission rhe. narhe.s. of trrb Lmptoy.e;.; Jo;,iI h.Ii'"gu*r,the establishmeni of the. ae'paitnreni;;h;ffi; ;;#;;ri, Aowho-are serving in the cadie 
"i:g.'"al#om.which promotiou wciirtdnormally be made, together with his rcasori fo, ;Ja;;;;*h";il;

(4) wheie thd'd_eputed officer is df rhe'bpiniou thaf no irirdia^t"who is suitabry qualified w,r. be found by adulrtii"*.rri;; r"r;L, n"or she shall.notify the Commission of the arrangemen* which.exisr orare in.pqospect foq.ghe.Ea9inc of Iocal.cand;a-"feito-i,Lf ,h. ;;; :j(5) r ttii borirn:ission ii satisfid{ that lii suitabry qraun"a tocacandidare is avaitabtc.to-filI ir *i4""y, ii;fiiil se ihfolm thb depuieciofficer ahd. 4b1sr'eps'shau .u" tat"n' io'.;ii, ;rftl...J;"i iil"o,
:::ill^.l,:'] 

t:t,!.. commiss ion 
""itii,-"Fir, u;,h"-;;;*iirilii r,neceSsary.'" ',., :' ----"-'-"*.*^,t'

...9. Subject to regulation 7, rvhere o"."n"i"r--"rc to be'filledaccording to thi rciutt or'examinrti"rr-i;ri ,a;..ii. 
""ri,O# #,nC

'?;r,:,xq' 
'll'"fi ':6' ""'"t ; ;;' i; ;;lg'"oli ( i )', (4-(, *i i;::l

arransemenrs * rr,., o!."TijJd;:L'he 
ctmmis'ion ir,;ri *rtl'r,"t

- 10. (1) subject to pTacTph (z) andto reguiarion z, applicationsfor appoinrmenr to vacanciei sliail.'be in"it"a b-y pubric 
"aru-ir"*"-,in such manner as the- Commissio, *.y a9.""ia9

(a) rhe commission is satisfied that the vacancy shduid u" nir"aby 
_rhe appoinrm.ent-or re_appointmerrr of an emptoyr"-i"iaagarnst rhe establishr"nt oi the deparrnent in which thevacancy exists or..by the,conririued. 

"mptofmeni ;i ;;
, ggrployee on temporary terms; or

(b) the Commission is sarisfied th"i ther" is .no reasonabl"' .likelihood of any.applica.tion being receiv.d i, ,"d;;;;;
advertisement from a cand,idate wir6 is fikely to,be turd;: 

*
(3) Wherein the opinion of the CommisSion, ir would be.tikely rofind an employee in some departraeat oti.rai ttro thar in which rhevacancy occurs, it may invite applications from ,".;;'";;a;;,

only.
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l.!

il. (1) The.selection of canciidates for aipointrneut dnd Criariaconccruing

prornotion if,at U" based stictly on merit. .' rppoiotmat'

(Z) In considering Promotion, the foliowing factors shall be taken

iato account-

(c) eff.eciencY;

(D) requisite quAiifi cdtionS ;

(c) senioriry;

(d) exPerience;

(e) sense of resPonsibilirY;

gl initiative; .:'
G) pl,w.r of ieadershiP; '.

(n) power of exPression;

(r)relationswithstaff;i"' ':""'. 
"

(7) co-gperriiigtr $tli rierirbers of administrition; ;

' (k\ eeaeral...attitude.' to work of thp service' . namciy
' ''-'rol,rr."futii"rr, willingneds to undertakc other assignrnents in

tirnes of crises, qriaiity' bf indepandent action in taking
' decisions, Power of ldadership; and

:

(I) genetal cotrduct. :

(3) Except as may otherwise be provided by q: CbmrhisSion or

in thesl i"g,r1ations, senioriry shall bc detcrmiaed as. follqws-

(a) as betu'cenernploy.ees of the same Cr.z:le-
' ' 'i - - ' Lnie tb" the dites on' whichl they 

'respectively
(i). bY reference to'[ne qates uu \

' : eutered the grade.: 
:.

(ii) if they entered that grade' on the sagne day by teferetce

to rheir.seniority on Ih"".ary immediately precerling. that;

', day;

(iiD if any erirployees vrho eritcred the.srime,!1rade:l-I"' ir-" day aia so by appoi-ntr-nent'and nb1 by Promotton

. iexctuaing promotio.n- frbm a- noa-pensionable to a

i"nrio;"uL grqae), their senioritv rel+tiy,e I :Tl l|it:t
inlt 6" determinable b; reference to tlter resPccttve

,!aS ot, 'tuherc their agei coincide' by the alphabdtical
I oiaer of thbir surae-es;'

' t .a -

a{'es on the satne.salary '(D) as berwe.en employees of different gr'
,' 's"ai" 

o, ti.r" ,"*".flat rate'of salary, by refer6ace to.,the dates.

. on which they respectively entered their grades;

(c) as between empioyqes of different grades on different salary
'-'r"a.r, ay't"t.iiili to the. rnaximum'poiut oa their salary
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scales, a.flat rate of sa-lary being regarded for this Purpose as a

saiary scale-with a maximum point equivalent to the flat rate-

Provided that wheu assessing the seniority of a pensionable
I cmployee, service by himself or herself or ary other Person in a uon-

peasionable capacity shall aot be taken i-oto account;

(4) Recommendatious made to the Commissi-ou for promotion

shalt sia-te whether the person recommeaded'is the iinior employee in

the departmeu.t or grade eligible for promotiou and, where rhis is uot'
the casc, dctaiLcd reasons. shall be given in.respect of.each person iu,

that same department or grade ovir wtiorn it is grciiroSed thar the

persor recom.mended should be prop-oted. 
' 

'

ProbatiotrrY
rpgoiotra:nr.

12 (1) Subject to'regulatio n 7, where au emploYee'haS been

appoi.uted shall, not
of the

sion whefher i-n his or

(a) the emplbyee shordd be coffirraed in his or her officc; or

(D) the probatioaary period should be extended sd as to d-fford the

.mpioy." furthcr. oPpqlldqy to- Pass any examination, thc
' p"riiog of which is a ccjuditios of the confirmation, his'or her

iervice ofhcrwiie bei!g' satisfactory;'or

(c) the probationaty peribd should be extended to'afford the
employce the opportunity of improvement in any respect in
n,hich his dr her work or conduct has been idversely repoi-ted.

on;. or

(d) the employee's appoiutrircnt should be terminatdd

(2) Thc deputed ofFrbci shall 
'irot 

recomliienci 
'the'extension or

tcrmination of al.appointraent under subparagraph (c) of subparagrap'h'
(Q of pfuagraph (1) unless he or shc has. fust, by lefter, i-oformed the

employee of his or her intenrion.aad of the right of emPloyee to make

represeniations theribri.'within a period to be spccified in such letter
aad reguire the employee to ackaowledge'receipt of such iettcr in
u,riting within that period; the deputed officer shall attach copies 9f all .

such goprespondeoce tp his or hdr recornfnend4tion'

'. (3) Notwithstending paraglaph (1) but subject to'paragraPjr (2),

the deputed officbi ro"y, *t any'time, recommen'd to the Codmissiou
that A probatiboirr;''appointroent be terminated.

...'j.-;

13 (!) 'Where it is desired co transfer .without change of
designation and grading from his present department to auothcr
ciepartmenl, an' employee in Parliameotary Scale "5"'or above, the
recommendationb ind sommehts of thi deputed off,rcer shall be seut to

the Comrnission, which shali decide whether the hanifer should be

approved.

' '(2) 
wher'e it is deshed to transfer from hii or:her pieseat offiie to

anotler oft1ce bf different desiguation bdt of iiririlar gradiag either in
his or her own or EDother departmeat an ernployee in Parliamentary
ScaLe "5" or above, the deputed officer shall forward his or her

I
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recorunetrdations aud comdleuts to the Cornmission' v"hich shall

decide whether the transfer should be approved'

(3) Nothiag in this regulation sh3ll appJy to the trausfer-btYt"P

depar#ents of JmpiOVees In th'e cieribal CJar.s or in any office which

is coro-inon to departmerits genbrally,'which will'be effected by the

deputed officer concern'ed iri Lonsuliation, where necessary' with the

heads of the departrrents concerned'

.14 (l)Subject to regulatioo 7, whete an'empioyee is serving-on 4

wrifte; conUact-and is witing to engagb for a'further term of sbrvice,

;;il;;ffr""r rri"u notif, tne c-orimission of the'datb whon suih

eore-"lt will expire, and his or her recoruiuendations whether it should

be renewed or not. : .'

(2) So far as ii practicab le, every 19tifi:1ti9o 
urider paragraph (1)

st,auueforwarciedto.til"corrur,issionirisufficient.timeto.daablethe
A}j;r1"". ef6 frr i;i*;"i less- than threeimonths bdforE the

employce's' contract is duc to 
lxqire'

tS. fne rcgulations and.procedures' which apply to aPPo-l.Etme:ts

"oa 
p.toiriii""i-trr"fl aho .appry,, where aPProPriate' to all 'acdng

;;rlil"* "*"".aing 1.p'iioa :f 9l?=mbnth subject to such

iriJt ,r"tio* as the Corn'missioi m"y, from tiine tb'time' issue' : :.

16. itl if i, appears tL the deputed officer that there is reason why

" p";;;;;;r" "rtroy""tshould^be 
called upon to retire'from thc

Service on the groo,,As that he or she has reacired the age at which he

or she cau laurfuliy U" -,"q'i*a to retire ftom thc Service' the deputed

H;;;;li-"d;t-; the eml,toyee that his or her.cornpulsory retirement

;.;;;". consideratioo "ia ast if he or she wishes to make any

.tpi*"."ri.ns of a perSoual natiue on'sirch a step'

(2) The deputed officer shall forward 
'srich represe'it^tions' ii Ty'

,og",h", *itt, tit own observatioris {o:-ftb Commission' and the

Commission shall decidrj wh6ther the empioy'ee ihould be called upon

to retire.

(3)Oabeingadvisedofthedecisionofthe'Coruiiission'the
deputed officer shall notify the empioyee'

(4) An emplol'ee wtLose compulsory retiremeut is under

consiieiatioa undir tLis regulation may, wherc possible, be given 'the

;;,i"; tb ietiie voluntarily provided that the reason for requnng nrs or

h^er retirement do not involve d'isciplinary.action'
-!--.

i.7. (1) 'Vfiere it appea:s to the deppted officer that an empioyee

is incapable, ty ,"ur'oi of auy infimiry of mind or body' of

dir;hd;th"ion"tiooi-Lf his-oiher e.ffrce' he' or she may' (and shall

if the employ"" ,o ."q*,t'), call upon the. employee to present hims.Tlf

or herseif beforo a'medicai uoard lwhich shall 
P:, :lp:lt-td--fl3"

Director of Medical ServiceS;, with a view tb bbing ascertained

*n-t-*,"ioruotthe employee is incapable as aforesaid'

(2) After thb employee has-been examined' ihe Director of

fraedic-i iervices .tuii fot*"td the medical board's proceedings'

Further engagemcuL

Actiog eppointrneat

Rrtircmelt oE

grounds of ill hcalth.

Compulsory
retiramert on reaching
rcdrcmmtagc-
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,Tr:.-1* yr^,|,1\ ,. ber commenrs rhereoato rhe depured officer.who,rn rum, shal forward therp together with any ;epresentations of .apeffonal nature which rhi emproyee desires ro mik" ;Jhi";.;";
owr recomrnendation to.the Cornmissioir.

(3) unless thc iorumisiorr. considers .that furrher inquiry is.ndcessairy, in which case it will issue dire*io,,! to tfrrJ"po#=bm"",
accordingly, ir' sha[ decide forthwith whether..the .p-prry'"" rrr"uta u"called upon to retire oa the grouuds bf iU health..

$) On b'".r"g advised gf.rqe.decision of the iommission,,the
depytq{ officer if,+li optify the e-mployee. --'.1:^-'

18. whire aa office *hich ii'orie'6f 4 nrrrn[s1.oi bim,ar offic-esin the Scrvice has been auotiihea but oDe or more such of,Eces rehain,the deputcd officer shall send to the Commissio+, hi, oi i,".recor*nendations with'fuu r.^sgp thirefor as to .which ,olr,"n,i*holdir e{ sugh.office.s[dx.have hi, ;;;; appoinrmenr ,"r_ir"r"a*ol
be transfLrred di seconded to in om"i i" uooiEer departm"*, *a ,fr"comrnission'sha-lI decide which subitaoti,," hold"r of such office shallhave his or hcr appointment terininated or be transr.*"J o, u"seconded, as the case may be. --'-'-:':- ."' .

' 19. srrirc thq. co*roission isisitisnla ttrat tir" inteie,st br ineService requircs'ii,^r 
",ry fi"ir"r'i"*i"^ri"g to the. appointment,promotion; Eansfer; second.ment _or coirfir:nrUciu .in'tiisl .;I''n".

appointnient''of 'an -'emproyee be deart with''otherwirJ-u,uo ir,.a.cc.ordan^e with '.he procedure laid down in this part, it shat tate*Iuchacrion or issue such directioris with regi.rd to that *.*"i], 
"pp';. ,ot to be mo;t appiopriare in 

ffiT.ffi; 
-_ :'--1 * 'e1v<,

ZO. (I) The.. following discipliaary powers vested iu the
il^*iir:i"l arc,.subject 

_tb 
ttres" Regutrtions La 

"u"f., 
i;;;;;;r'*rao uommrssion mav, from time, io tirne isiue, deleg"t a to- il"deputed bfficer- -- 

. 

*'t'"'.

(a) in.respect of qII employ.gr- 
'. 

:

0 
"r?: 

powers ro interdict ahy bmployee under rigulation
r LL1

(ii),rthe power to suspcnd auy emploj,ee irnder rcgulatiod
LLt 

-: . 
.:.

(iii) the power- to'stop-, withhola or defer 
"'normul, tncrement of any employee or -to.inflici,d ;;;;;"reprimand or a reprimaird oii.frio, ot her or to stop his or.

(f),.i1yin_ft .of att 
"mpioy".s ia par.tiamenrar;r'scale .,I0;, 

to*12" and with Iess than frft en y"rir,-'"ootiouous-serrice_
(i) the power to inflict, in abcordancb with regrrlatioo 3g iuthe case sf pensionable emfloyees, 

^ry oiir,"
.punishme,sts menrioued in. suUjarugr+r--t.l ;; k)

I

.l
!
j'

:

,l
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\

.(inclusive)'of.paragraph (1) of regulatiou 24 o.r in the
caSe of'non-pensionable employees, any of the
punish-u1ent rnentioned in that paragraph;

(ii) the poryer tq retire in the interest of the. SLrvice' any

employei in accordance'with iegulation 36;

(iii) ttre po.wer to inflict any'of .the puniihrienti;'rriintioned '

in paragrhph (i) of iegulation 24 oi.any employee yho
i.s. co4yicted. in any :olrT^of -a 

ciiminal bffence in
hccoldance with regulation 33.

Q) t1edeputed officer exercising the powers conferred on him or 
.. her by these regularioas s-hall act in accordance with.these fi'egulations

. and any btherappropriate iegufations, which may be in forqe-
t ..'' .2L. (1) ff fu'any iase the'deputed officer is satisfied that ihe lntcrdicrior

interest of the Service requires that an employbe should cease forthwith
to exercise the powers and functions qf his or her-office, he'may
i"r"rai"t-irr" etiptqy.q fro4 the 'exeicise. of ttibse'pow"rs -"nd
functions, provided proceedings which inay lg..d tq his dismissal arc

being taken or are about to be taken or that criminal proceedingS are

beiag instituted against him of her.

' (z) au 
"*ptoyg" 

riiho.is.interdiiied shaii riceive such salary, not

b'eingIesith1nhaJfhisorherialary'dSth."{9putqdofficershallthi,k..
fir ":" 'I : "' |..'

(3) Whlre disciplinary or crirrinal procbedings have bLen taften

or instituted 4gainst an employee under interdictions ald such

employec is ueither dismissed nor otherrvise puuished under thgsb

Regulitiond, the whole of F4y. salary withhel{. under paragraph (2)

- st ^tt be'restored to him br $e5 i-rfon ttie'teirnination of :such
.'pi0Cdedings.

(4) If any punishment other than dismissal-is 'inflicted, the

empioyee may be refunded such proportions of the s4lary withheld as a

, .rgrlr of his or.her ihterdiction, as the Commission shaU decide.
' 

(5) For the purpoies of this regulation and regulation 24, 'salary'!

' 22. (IJ Where an employee has be.en couvicted of' 'a serious suspension.

criminal offence, other thao such as ara referred to in regllatioas 36(2)' '

the deputed officer may suspend the employee. fr6m the exercise of the

. functions of his or I19r office pendiag consi(eration of his or her case

under these ftegulations.
t(Z)'rii"'aeputed offii'er'may suspeqd froul the exercise of fne

fuuctions bf his or her office, an employee agair-rst wqory proceedings

for diSmissai hzive be'en lriken if, as a'result of those proc6edings, he or

she cousiders that the emFloyee ought to he dismisseci
t.

i from the eiercise of the' (3) While an empioye.e. is.suspendec
funcLions of his or her office uncier this regulation, he or she shall not

be eutitied to any salaq':
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\Ybcre crimiaal
cha.acs pcnding,

Puishrocot.

hovided'thar rhe depured offic.', ,''ay, if he or she.tirlks fit,
dirqct that. any suspended cmployee 'shalt be gauted al alimenrary
allowance in'such amouDt and on such terris as. he or she may
rietermine-

23- (1) Y,tren a plellnilary inVestigarion or a disciplinary inqurry
discloses that a criminal offeute may have been committJd by au
euiplolee. the deputed of,ge.r sE?II, unlsss pgtign Fy. the.poiice has
been br is about to 

'be 
taken, dcinsult the 'Arbrnei-C"olrrl u, to

whethei a proseiution should be instiruted a+d, if tir" Atto*ry-Geniral
does-not aavibe a prosecution, as'io whether disciptinary action should
be taken or confiaue Ender the appropriate regulation.

(?) t cSqga! p5ocaedirigg are inltirured agaiasi an employee,
proceedings for his br hcr disririssdJ uiron any grounds involved in the
crii:riual charge shall not be taken untl th. conclusion of the crimiual

. pr.ociedings and the detemrination of auy appeal rherefrom:

. 
-Pt-o*vidcd,'thdr nothing'in'rhis f'eguratioo shati. u" constri:ed as

prohibiting or ieitricring'the po*er g{ th" aepu1t' ofhggi''to intcrdici

, (3) \Yhcrc an employee.has.been aiquirred of a criririnil qhargc
quch employee shan aor be dismissed or Lrtrerwis.e pqdished on 

"oy,:hflf:ln:.t thic\h3,or sh9 
!as- 

been acquitea, prOoiaaEE;;.dihi"s,
ra rnrs reg-ulauon shar pteverit the deputed officer_from dsmisdiag orothbiwisc punishing, aft.r consuitatioa with thc Attorney-clr;-r"r,
such employee on 4ny other chargc arising oirt of his or her cohduct.iu
the matter unless the charge raises strbit"ntiuliy rhi-;;"-i;r"*'*
those o-u which ha or she hasbeen acquitterl

. ' 24.(l) The f.cillowirig ari the pdnis'hments wldch mdy be iafr.icred
upcin an emplbyec as a resurt of diiciprinary proceediags'*irirg rr"*
rnisconduct under this part-
'' (") dissiissal;

(D) termination of appoin[nent;

(c) reduction q rg.Dk or senioriry;

(d) stoppage of increment;

(e)'*'ithholding'of incremcnt;

(f) dcfermeut of incrernent;

(g) reprimanO (inbtuding severe reprimahd); anil

lr

the grounds of the interest of the
empioyee to retire from the Service on
Service.

(3) No puaislment shall be iu-r-Lcted on any empioyee which
would be contrary to aay iaw.
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.t

- 25. Apy acL amounting to any of the following offenced shall Miscooducr

constiftte miicoaduct-

. (a) failure gr refusal to perforrn'lar+'frrl duty;

(b) contravention of regulation;

(c) disobedience;

(d) dishonestY;

(e) falsehood;

f) drunkennesS on dgtY; ..

G) insubordiriation;

' (i) negligence;.

(f absence frorn duty without leave; and '

. Z6.Any acg involviUg any of tha foilowiag.offences. shall. bo an . Acts corstitrtiog srcss

act of gross misconduct-- . . . ' ,. 
ruiscooducl

(aJillUoraiaariou;.. ' t " ':': -. 
" 

r'

(b) dishonestY;'

(c) aeg[gehc'e;

(d) conviction for an offence involving dishonesfy;

(e) repetition of a minor misconduct for which an employee has
'be8a 

found guilty on rnore than two provious occasions withia
a YeaE and

. (fl breach of the oath of secrecY.

. ZL.Any act committed by an empioyee and amouating to 1Iy of Minoroffacc.

. tbe off.encesireferred to iri regulation 25 but not i-uoludcd in the iist of
,.'- , offences in reguiation 26 shall be considered to be an act amoirnting to

a rninor misconducl'

2;8. Thd iotic;Wing are the penalties which may bb imposed in p*a,io.

discipiinary prcibcediogJ- : '

. (") for gross misconduct-

(i) dismissal; or ''

(ii) termlaati.on of appointrnent; or

(iii) reduction in ran-k or seniority;

. (D) the. Commission may impose iny of the punishmeats
prescribed bi paragraph (c) of this iegulation for gross

misconduct.

(c) for minoi misconduct-
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Dzouted offier may
inflict prrnisbrcat

(i) defermeat of incremetrt;

- (ii) stoppage of increment;

(iii) suspension or; : .

(v) recovery of the cost of any loss or biea-kage iir tri.rms of
regulations 24.

29- (1) 'Notwithsraading any other provisions of these
Regulalions, the deputed bfficer may, without reference to rtreCommissiou-

(a) stop, withtrbrd or defer an emproyee,s'norma|io.t"*"ot for a
period not exceeding one year on the grounds of unsatisfactory
service:

. 
Provid.-{ that if the stoppage cr defement .""o*.l,rnd"d is to .becontiuued beyond one year, rhe rnatter ihall, exce!, i":*f* J^r" ofemployees te whom sybn^ar;Sraph (b) of paragraph.(1) of regulation 20appiies be referred to the C5n:rniision rorlts a-eiiiioii: 

- " --,

. (b). after iavestigatio_n and aftcr giving .the employec an- oppoffrrniry f?I making his or hei defJncc (which ,n^U U"
recorded), inflict on aa employee s,everi ieprimand or a
reprimand;

(c) stop the pay-of salary or an erqployee who has been absenrfrorn dury withoi:t Ieave or ."^souubtd. 
"*"rr" *'r**",. .which bears the.same relation to his or her .orrrol Or, ",salary as such pcrioci of absence bears to oae year.

. (Z) Tbe dcpuod officer exarcising the poweri conferred on himor her by this regularion.shall 
_act 

jn acc-ordanie with these Regulations
and any other.regulations which may be ielevant.
. 3O-.,Where a-n employeb is abient from duqr without leaVe oi

reasonable, cause for a 'period cxceddng 6aenty-iour hours aad theimployee cahuot be triced wirhiu u pZ;oa oi t"n a"yr- frorn *,"
cofilmenceme*t of such absence, or if traced no repry to-'a charge of' absence withour lidve is redeivi:ii fr.* hirriL; rr.t ;irtif" i;; ;;;ifr".
the disparch of rhe charge ro hi-m or her, the authority Lrapr#.eati"
dismiss tr-im or her may summarily dismiss him or her.

:. .3L, Subject to any law for the timc being in force; hn.employeewho is dismissed shall,forfeit 
.?I +Sf,q or claim to.a pension, ;ilry,a-uaual al-lowance or other reririig'award aad any .iin'ts a, briri, r* 

".she enjoys in regard to leave o, pirrg., at the. publiJ expeEse.

3?.. (!) 411. acts of.miscoudu* by employees. shall be 
.dealt 

wirhuader.this.Part as sootr as possibre afrer-the tirme of their.occu'eDce.

- 
(2) frt 

"r", ia any case which comcs to tiie alreuiion bf rheCommission; rhe Commission is or opioion rh;i-;;;;pii""r:,
proceediags should be iastituted againsr an employee, ,o. Co**iirionshall notwith5l.srring any other privisions or tLesl n.griarilns,-Jir".,

. Absace from dury
wirhout lave

Pensiob rigbts ad
privilegcs lost on .

dismissal

Di;ciplioary
proccdurc.
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tu're 
fleputed officer to initiate su.ch proceedines:

Provided that, before giving such a direction in a case in u,hich it
appears that a crirninal. offence md.y have been commifted, the deputed
officer shaU refer the case to rhe Attorney-Generai, and if ths Attorney-
Gencral adviSes'that a prosecution' shouid be iustituted, the
Cornmission shail not give such a direction before the conclusiotr of '.

the prosection.

. 3 3, An employee in respecl of whom discipiiriary proceedings ?re copias or cvidcocc of
to be held under this Part shall be entitled to reclive, fr"" 

"opy'Jf 
any proieadings.

documentary evidence reled oh for the purpose of the proceediogr,'or l
to be allowed access to iL

34. (1) Where the deputed officer afrer such inquiry as he or she
may thitrk fit to make considers' it nb,cessary to institutd disciplinary

. proceedings against an employee on lhe ground of rriisconduct which,
I . if proved, would iq hi.r of her opinign jrtt fy dismissal, he or she shail

trame a chargri oi''chirges agaiast the bmpioyee aud shall forward a

staterDent of the iaid charge or charges to fle employee together.with a

brief statement of the'allegations, in'so far as they are not clear frorn
the charges themielves, ori which each chargeis based, and shall invite
the employee to state in writing should hd or she so desire, before.i
qay to bc specified, any.grounds ol. which he or.s-he relies go exculpate
hirnself br heiscif.

. (Zl lt the. emploiee.does not fgrnish a reply ro the charge or
charges.wirhin thb period spi:cif,red, gI if i+ the opiaion. of the depu.ted
officer he or bhe fails. tb exculpate.hirnsclf or hersclf, the Ceputed
offi cbr.shali causd' copied' of .the- statehiut of the charfe, or chirges,
and the reply, 'if any, of the empldyee to be' iaid before the
Comrnission, ,and the Commission shall decidc 'whether the
diSciplinary pro ceedih gs shoild continue or' noL.

(3) If it is decided that .the disciplinar! proceedings shquld.
continue, the Commission shall appoint a committee of two or more
persons, to investigate the maEter and thcpersons so appointcd shali be
persons to q,hom the-€ommission rnay, by virtue of section 458 (10)

, of the. Constirudon, delegate its powers. ,' ; ''
.t

, .(4) The Coriimittee--Shail iildrm rhe 'eglployie thar on a special
day'the charges mdde'agaiirit'him.or her wiii-be investigated ani that
h'e or shd'shall be ailovied. or, if th.e.Committee so determines, shall
required to appear before it io defrinC'hiinself or h'erself.

(5) .If witnrissei a5e exailrined by the Commitree, the employee
shall be given a4 opportunity of being present and of putting questions
on his or her own behaif to the witnesses, and no documeptary
evidence shall be used'against him or her unless he or sh!. has
previousiy been supplied with a copy therbof or given access thereto.

Proudings for
dismissais-

:

.1

(6) The Attoriley-General shall, if reguested by the Commission,
direct I Iegally quaiified bfficer from the Offrie of the-'Attorney-
Gencral tb present to the Commictee .the case against the 'employee
conbbrned-
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(7) The Coiaminee shall permit the accused. eroployee to be
represented by ah advocate.

(8) If during the course of the iavestigation, .grouuds .for the
framing of additional charges are disclosed, the
follow the same procedure as sz6s a4opted in framing the original
charges.

Prccccdings for
misoaduct rot
wueutiog dismissal-

(9) The committeq having investigated the matter, sharl forward
its report thereon to the commission together with the record of the
charges framed, the evidenqq lcd, the d"efeuce aud other proceedings
ielevant to the investigations; and the report of the com-oaittee shall
include-

: (a) a statement whether in ;he Committee's judgement the.chaige
. or charges, against the employee have been proved and the
. reasons therefoE

(D) detaiis bf any ma*ers which in the commirtee'i.bpinion
aggrdvate or alleviate the graviry of thc calei and

(c) a. summing'up and. such general "o--"n*.'rs will inCicate
. clearly rhe opinion of .the Committce on the mattcr bcing

. 'invcstigated;..

but the comrnittee shall'noi make any recommendation rigaraing ttre'form of punishment to be inflicted on the employe6.

'(i0) T'he com'mission, aftei considciation of the'report of thc
committee, shall, if it ii.of the opinibn thar the report:should bc
amplified in any. way or that further investigation is dcstable,.reiler the
matter back to'tht'comrhinee foi further invJstigation i,,a ,"poit '

(11) Thc commission.sha[ consider thc riport and shail dccidc
on the punishmcnt, if any, which wo*Id be infr.icted on rhe emplbyee or
whcther he or she shourd be requircd to rctire in the intercst 6r *r.
seryice.

35 (1) where the dcputcd om""., after prerimiaary investigation,
considers it riecessary to insritute disciplinary pro.".dings agalnst an
ernployee to whom this rcgulation appliis buriJof thc opition'tbar the'misconduct aueged, if proved, would aot be serious cnough to wa-rrant 

I

distnissal, he or she ihall invite the employee to stare iia'w*fiting ihould
he or she so desire, befcire a day to be ipecified, auy groirnd! o"n whicli
he or'shc relies to excuipate himsclf or fuirself.

.!Z) ft the ernoloyee does not furuish a reply v,ithin.the period

.tp*{:d or docs ro! i5r the opiaion of the depuied officer, exculpate
himsdlf or heis'elf, thl dcpuied bfficer shair cause'coliei of'th"
statenert of the charge, or charges,'and the ieply, if iny, of ttr"
employee to ba laid before.the Corrmissioh.

(3) trt on cohsideration of the reporl including rhe grounds, if
1ny, 

ol ryhic! rh_e employee relies to.eiculpate hiuuelf 
'or 

f,ersclf, the
commission is of the opinion that no furthei investigarion is necess.ry,ir shdl forrhwirh decide on rhe prinishmcnr,. ii any irin"i in""

i
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which should be inflicted on the employee.

If the Commission IS of the opinion that the matter should be
it shall request the deputed officer to cause further

to be made.

Any such investigation shall normally be undertaken by an
seluor to the employee accused.

,(6) In an lnvestigation under this regulation, an employee to
this-regulation applies shall be grven an adequate opportudty of
his or her defence.

The deputed.offiier shall bring the results of any such
before the Gommission, i-nd unless the iommission

ts the {eputed officer to .make yet further inquiry the
shall .decide on the punishment, if any (other than

which should be inflicted on the employee or whether.he or
be required to retire in the interest of the Service.

(8) Notwithstanding this regulation, if at any stage during the
takerr under rt before final s bmiss lon to the

i(a) it appears to the deputed officer that the offence if proved,r;, would justify dismissal; or

(b the deputed officer considers that proceedings for retllement
.qf the employee

be 'more
on ground.g of the rnterest of the- Service

would appropriate, such Pro eed rngs shall be
discontinued and the procedure 1n regulation 34 or regulation
36 of these Regulations, AS the case may be, shall DE follow.ed.: -'-:

V/here a reference IS made t9 the Commission under- this
should be instituted

ation 34 of these direct the deputed offiCer
and thereupon the. proceedings under this regulation shall

after having considered every rEport Retircmcnrotrgrounds
th regard to an employee, is of the ofint{cstofseryicc.

that it is desirable in the interest of the Service that the service
employee Should b'e terminated on grounds which cannot

.,:hq

be dealt with under any other provision of these Regulations,
:she shall notify the employee, 'in writing, specifying the a

I

I

I

I

I

by reason of which his or her retirement is contemplated
with the substance of any report. or part thereof that is

to the employee.

ls satisfied that the employee should be requiged to

i

I

I

1

rnterpst of the Servrce, he QT she shall lay before rhe
a report on the case, the employee s reply and [is-or-her

'decide whether theand the Commiss IOn shaII
'should be required to retire in the interest of the Service.
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Employee convicted of '

criminal offenbe. the
37 (1) ff an employee is convicted of a criminal offence

oprnlotr of the deputed officer warrants disciplinary
or shb shrill lay cqpy of the charge and of the j udgement and

and of any judgement or ordet'' made on appeal or ln revlslon

Commission, and the Commission shall decide whether the

Cap.405

I

I

I

'i
I

I

I

;

rl

Cap.63.

Disciplinary
proceedings against an

cmployce in
Parliamentary Scalc
"10" or below with
lcss than fiftcen years

continuous seryice.

38 (1 ) Notwiths tanding anything to the coritrary apPeanng tn

Part but sub ect to subparagraPh @ an employee to wh'orh

regulation appl IES may b dismissed or otherwise punished

deputed officer only ln accordance with the following procedurd-.,

(a) th,g deputed officer shall cause an i4vestigatiou to be

such manner as he or she may think proper;
.i.frl.

t.,

i

t.
I
rl"
I

(b the .employee shall be notified 1n writing of the

charges agalns him or her and shall be gL ven full
of exculpating himself or herself before a date to be

$ the notification; alternati vEly, if ihis rs 'not

employee hall be called before two or more senlor

of the servrce, informed vbib ally of the charge or
against him or her and'given the opportunity'of
himself or herselfi

where the deputed
accused employee is

'ij
(c) officer is satisfied that for any

unable to present his or her case to
her bes ad vantage, the depnted officer may permlt the

empl oyee to be reprebentbd by anodher emplolee;

(d) on receipt of the employee's rePresentations, if
deputed oifi""t, if satisfied that the case 

'against 
the

has been proved, may:
(i) inflict, in the case gf pensionable employees, any
- punishments msntioned. in subparagraph (c)
- (inclusivo) of -parqgraph (1) of regulation 24

. case of non-pensiona!le employee . any
.. punishments mentioned in that paragraph; or.'

(ii) report the case to the Commissitjn.

or
Qf,l

(3 The Provisions of this regulation shall apply to an

n Par Iiarnentary
" contiluous

Scal 0" or below with Iess th n fifteen


