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PREAMBI.T,

We, the people of Keqva -
ACKNOWLEDGING tlc supronacl' of tlre Almight-v Cod of all creation:

HONOURING those *tro heroicdh struggled to bring freedom and justice to our
land:

PROUD of our ethnic, cultural md rdigious diversity and daermined lo live in peace

and unitv as one indilrsible soverdgn nation'

RESPECTFUL of the natural envirorunent thal is our heritage, and determrned 1o

sustarn it for the benefit of fu(ure generations:

COMMITTED to nurturing and protectrng dre wdl-being of the individual, lhe
lamill and the commrmiry-:

RECOGNISING the aspirariom of all Keryars for a govemrnent based on the
essentia.l values of freedoq dernocraq', social jusice and llrc rule of lar+ :

EXERCISING our soverdgn rtd inahembl€ right to daermine the form of
golenwrce of our corurtry ard haviq partiipaed ful! m the maling of thts

Corstitutron:

ADOPT, enacl and give this Corstitution to ourselves sd lo our future generations

GOD BLESS KEN}'A

I

I

I

I

I

I



CI|APTERONE

SOVEREIGNTY OF THE PEOPLf, AIiD SUPREMACY OF THE CONSTITUTION

Sover€ignty of tlrc pcople

l. (l ) All sovereigrr authority bdorEs to the people of Kerrya ard mav be
exercised or*.v in accordance with this Corctitutron.

(2) The people may ex€rcise thdr sovereign power eitha directl.v or
through drdr democrdkdly dded repres€naatives.

(3 ) Autlprity is ddegued to ore following State organs, which shall
perform trcir frrroiors in rcordrce wilh this Constitution -
(a) Pelian€rn urd *te lqislative structures in the distric,t

govemrn€nts:

(b) the nariornl executive and the executive structures in the
distria govemments;

(c) the Judiciary and other indepodent tribunals; amd

(d) the constitulional Commissions and Stale olfices.

Suprcmecy of the Constitutim

2. ( I ) This Corrtitution is the slprante law of dte Republic and binds all
Stae orgrrs a all levds of ggverrrnal and all pa'sons tlroughout
Ken!'a

(2) The validity or legrlity of this Constitution is not subject to challenge
by or before my coun or Stare orgrl

(3) A law tha is incorsistent with tris Constitution is void to the extent of
the irromistorcy and ary rtion or omission in contravention of this
Corstitution is invalid.

(4) A persoq ot agroup of persons, may bring an actron in the High Court
for a declaration ra ary law is incorsisl€nt with. or is in
contrav€nlio{r of, this Corstitulio[

(5) If the High Court rnales a declaraion rder clause (4), it may also
malie any order necessar,v to give effect to the declaration.

Defence of thc Conrtitutios

3. ( I ) Every person has an obligaion ro respoct ard dd€rd this Corctitution

(2) Arry atternpt to establish 8 slsle.n of govemment otlrcrwise than in
compliarrce wilh this Corstitution is unlawful.

The Lawr of Kenyr

4. The lans of Kaya comprise fris Constitution zrd eadr of the following to the
extent lhal it is consistent with this Corstitution -

(a) laws enacted under this Corstitution;

(b) the Acds of Parlifit€nN in force immediad before the effective date:

(c) aqv otlxr law dnr was rcogized by the courts r part of the laws ol
Kerrya imrnediatdy before the effective date;

,)
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(d)

(e)

(f)

(g)

personal laws of the peoples of Katl'a

the rules of law gcrerally known as the comnrcn law, or the doctnne
ofequity: as they relale to the prrrice ard procedures oftre courls:

the Easl African Communig" taw: and

customar-y intemational law, svd intemariond agreenrents, applicable
to KeNa.

I

l
i
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CHAPTER TWO

THE REPUBLTC

D€cleretion of the Rcpublic

5. (l) Kerrya is a sovereign Republic.

(2') The Republic is foundod on prirriples of good governance through
multiparty democrrl', participatory govemarrce, tarxspBrencl" and

accourtabilit-v, s€pardion md devolution of powers, respect for human
nghts and frmdamental litedons ad the rule of law.

Territory

6. ( I ) Kanya comiss of tirc territory recognized under inlemational lau.

<2) Kerrya conprises districts dtd other units as mO' be prescribed fo an

Act of Parliament.

(3) ErI district Srall be divided into sucl unils m may- be prescnbed br'

an Ao of Partiament.

Devolution

7. (l) The soverdgn authority of$e people is orercised al -
(a) the national level: urd

(b) the district level;

The governrnenr at both leveb are distina, inter-depeadent.
corsultdive ed negotiaive.

(2)

Capital

8 (t) The capital of Kanya *ull be a sudr plae as mry be prescribed by an
Act of Parliament.

(z) All narional Stale
equitabll'.

organs slnll be dec€ntralised to all districts

Languages

9. The natiorul lruguge of the Republic is Kisr,r'ahili.

The official langu4ges of Kenya are Kiswahili and Englis[ and all
oflicial documents shall be made available in both languages.

(l)
(2t

(l)

(1)

State and religion

10. (r)
(2)

(3)

The State sha.ll respocr and prorca the divosity of language of the
people of Kerya od shall pronrone the devdopmerr and use of
indiganous lmguages ard sign language.

The Stare dnll pronrote the developnrent rrd use of Braille and other
appropnate rnodes of cornrnrnicdion for persors with visual and other
impairrn€i s.

State rd religion $all be seprate.

There $all be no State religion.

The State sha.ll treal all religions equalll

-l
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National symbolr

I l. The nalional slmbols of the Republic, as sea or.n in the Firsr Sdrodule, are -
(a) the national {lag;

(b) the national anlhem;

(c) the coat of arms; and

(d) the public seal.

National days

12. The national days ue -
(a) l' Jun€ - Madaralia Da1:

(b) 20r Oc{ober - Mashujaa Day; and

(c) l2t Docember - Jamhuri Da.v.

I

I

I

5
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CHAPTER THREf

NATIONAL VALt'ES, PRINCIPLES AND GOAI^s

Nrtionat valuca, principlcs rnd gorls

13. (l ) The narional values. principles ard goals contained in this Chapter
apph to all State orgars. Stare offrcss, public oflicos, citizens and

privale bodies *&ern'er alry of thern -
(a) applies or irlerpras this Constilution or aD' other law: or

(b) applies, nrales or irnplenants poliry decisiors.

(2) The State shall -
(a) promote nalional unit-v md develop the commitment of all

citrzars to the spirit of rnrior*rood and patriotism;

(b) recognise the diversitv of the people ard pronrote and protect

the cultures of ils communities:

(c) promote the participdion of the people in public affairs and

facilitae the sharing md devolution of power;

(d) ensure op€tl md trusparent Sovemmenl 8rd rccounlabili\' of
State oflicers, public oflicers. Stale orgars and public
authonties:

(e) tale effeclive nreasures to eradicate all fornrs of comrption.

(f) ensure access of the people to independent, impartial.
compelenl, nnrely and allordable ins*itutions ofjustice;

(g) recogrrise the role of civil socielv in governance and facilitate
ils role in ersuring the mountabiliry' of governmant:

(h) prolect ad promote hurran righs and fimdamental freedoms
and enharce the dignit-v of individuals and commwities:

(i) ensure full participaton of womer\ persors with disabilities.
marginaliz.ed communities and all other citizers in the political.
social md economic life of the cormu-r*:

0) rmplernant the principle thal nol tnore than two-thirds of the
members of dective or appointive bodies shall be of the same
gerder;

(k) progressively implenvtl 0r prirciple fial al least five per cant
of the members of elective and appointive bodies shall be
persom with disabilities;

(l) recoguse lhe special resporsibilities tha the State, societ-v and

parents owe to drildren ad uphold the family and lhe
irstitution of nurriage;

(m) be commrtred to social .ittsdce and the realizarron of the rights
of the people of Kerrya to bcic needs and a s@ure
enr iron nefll:

(n) promote lhe development of, and recognrse and enhance the
role of. science and teclmology:

6
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(o) eliminate dispanties in development bet*'een the various parts

of the country dld secton of socieS .

(p) manage national resourc€s fairly and efficiattly for $e welfare
of the people;

(q) recogmse is resporsibilities to future g€nerations of the people

of Kenvq by pursuing policies for the sustairnble management
of the enlr ronment: artd

(r) be a good crtiz.el:. of lfi.ca and of the world utd commit itself
lo work for inl€mational peace ad solidaritl.

7
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CHAPTER FOUR

CITIZENSHIP

General principles

14. Every citizen is -
(a) entided to tE righs, pnvileges dd bslefits of citizaship'

subject to the limits set out in this Constitution;

(b) entitt€d to a Ketryan passport and lo any document of
registrdion and iderrificaion issred by the Slate to citizers:
atd

(c) subject to the resporsibilities ofcitizenship.

Rete tion of crirting citianrhip

15. Every person uiro was a qizan imnrediady before the e{fective d€de retains

the sanre citizerslrip stdus 6 fmm tlral dale.

Acquisi tion of citizcmhip

16. ( I ) Citizaship nrry be equired b,l binll regtstralior\ or nduralization.

(2) Every po'son *tr was not I citizen immedialer-'L before the effeclive
dale bul would tuve been a citizen if Oris Constitution had been in

force, nrry apply to be regiserod as a citizgl

Citizenship by birth

17. ( I ) Ever-v goson bom in Kanya is a citizrn il at tlrc date of the person's
birth, either dp motlrer or the fatlrcr ofdrc person is a citizen.

(2) A person bom outside Kerya is a citiz€n if, at lhe dale of the person's

birth, either the mother or the father of the person is -
(a) a citiztn u,trc was bom m Kenya, or

(b) a citizen by registrarion or nalwatlzalotl

(3) lf eitlre paent of a person died before that perrcn wm bom. lor all
purposes of this Chapter, that parent's citizership at the time of death
applies as ifthar pran had srrvived urtil the birth of thar person.

Citizenship end merriegc

18. ( I ) A person *tro has been nrarried to a citizen for a period of at least
seven years may apply to be registered as a citizgr.

(2) Citiz-aship is not lost 0uough nurriage or the dissolution of marriage.

Citizenrhip by seturrlizrtinn

t9. A person rlfio has beert lawfully resrderr in Kanya for a continuous period of
al least sev€n yean, urd who sarisfies the conditions prescribed by an Act of
P8rliarnenl, mry apply to be rururalized as a citizen.

Children found in Kcnyr end dop&d ctildrta
20. (l) A child *fro is not a cttjzrln nd niro is adoped \ a citiza ma-v applv

to become a citiz.err

l{



I
T

(2) A child formd in Kqrya *trc appean lo be less than eight l ears ofage.
and *'lrose nationality and parans are not knowr\ is presumed to be a

citiztn b-v birdr

Dual c izcnship

21. (l) A person who is a citizen by birth in terms of Article l7 -

(a) does nol lose citizerdrip by reason only of acquiring the

citrzrnship of another country: and

(b) may apply to regain ouzcship, if ttre person had ceased to be a

citizrn s a result of acquiring the citizenship of anolher
country'

(2) Parliamenl shall ettad legislalioo providirg for conditions upon *fiich
citizrrship mav be granted to irdividuals, other than individuals
referred to in clause ( I ).

Ileprivation of citirnrhip
22. A person nq' be deprived of citiz.ashlp on\ if the person ac4uired

citizaship by nrears of fraud, false representation or concealment of any'

marerial fact,

Residence

23. (l ) The following persons may enter ard reside in KanY a if they- compll
with the conditions prescribed by Padianurt governing antt-v and

residerrce -
(a) a former citizert

(b) a foreign wife or widow or fioreigr hrsband or widower of a
citizen: ard

(c) a chrld ofa citizen

(2) Partiam€nt slnll enrct legisluion governing the enlry into and

residence in Karya of ottrer cdqori€s of persons ard pronding lor lhe
status of permanent residet s.

Responsibilitkx of e citizctt

24. ( I ) In order to lidfil dp national values, prirriples md goals, all citizers
have the responsibility lo -
(a) acquire basic undentmding of the provisions of thrs

Comtilution rd prornote iB ideals and objectlves;

(b) uphold and deferd this Comritution and the law;

(c) vote and become involved in other forms of political
p art ici paliorL

(d) angage in worlq includir4 home-nukirg, for the supporl and

welfare of lhenrselves and their families, for the common good
and to contnbule to national development;

(e) develop their abilities to the greatest possible extent through
acquisition of kmwledge, cominmus leamfug and the

develoPment of skills:
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(0 contribute to the welfare and advancernent of the communil'
*trre they live:

G) cantribute to tlp udfare ad advarcensrt of the naion by
payrng all taxes lawfully due;

O) strive to foster ndiord mitv std live in lurnrcn_v with others:

(i) promote democra.y, good governmce and the rule of lau';

0) promote family life ad aa resporEibly in the conrext of the
familY;

(k) pro(ect and safeguard pubtic properry from waste ard misuse;

0) protect the environfiErl ed cryxerve mtural resources;

(m) co-operate with law enforcernent agencies for the maintenance
of law and order;

(n) desist fiom acts of comrption. rd
(o) understand and enbace the Republic's place in the

internatio(d cormunir)-.

(2) The resporsibilitres s€{ ori in clanse (l) app}y equally where
appropriate to no+citizans.

Legislation on citizanship

25, Parliarn€nt shall anet legislarion -
(a) prescribiA procodures b,v whidr a p6son may become a

citiz.en:

(b) providing for tlx volu.By renurriation of citizership;

(c) providing procedures for tlrc deprivaion of citizrrdrip; and

(d) generaltv giving e{tect to t}re provisiors ofthis Chapter.

I

I

I

-t

I

l0



T CHAPTER FIVE

CULTURE

Principks conccming c,rllturl

26. (l ) This Corstitution recognizes culture as the foundation ofthe nation,
the cumularive civilizaioo of drc Korym people rd mmmunities, and

the bedrocli on *lrich all spheres of individual and collective lives are
based and in particular -

(a) affrrms the values and prirriples of the unwritten corrstitutions
of a.ll the communities of Kerrya. drdr prt traditiors, present

struggles ard future rPirallons:

(b) recogrizes ard protecs the fundanrental goals and values of
cullure and 4preciaes culture as the basis for nurhrring
national pride and idendry': and

(c) reflects xd allirns the sovenigl uniqueness and

distinctiveness of ttre Karyzl people and community
contributing to, and sluring in tr globd culture.

(2) The Sote strall -
(a) profircte urderstoding tolerance and appreciation of diversiS':

(b) respocl" pres€n'e, prolecl and pronnte the heritage of Keny4
and in particular, is cultural, hisloricsl, religious, sacred.

arctueological and other significant siles and artefacts:

(c) promote -
(i) the developnrent of all forms of education and equal

opportunity for rrdividuals lo atlain tlrc highest possible
standard of educatior\ md maintain an educalion polic)"

that enhances cullure and qrltural values, enables the
people to develop slroog moral, ethical and spiritual
foundatiom: and

(ii) all forms of narional and culturd expression through
lilerature, tlre visual and performmg arB. science,
commtrricaioq informuioru rnass mediq publications
and libraries:

(d) supporl, prornole ard proted scientific ad intellectual
researci. irmovalion and applicaion

(e) supporl and prqnote the devdopnrcnt of medical technologl'.
preve ive medicirr ad the appropriare application of modem
drd raditional rnedical praaiccs:

(f) rccognize the role of science and indigenous tedunlogies and
knowledge and intdledual creariviq* in the development of the
nation;

(g) support, prornote and prolecl irdiganors bmwledge, literalure,
art, oral traditiom, performing arts ard other cultural heritage
and the intellecrual properr.'.* righls of the people of Kenl'a:

ll
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Cultural day

27.

(h) r*ognize and appreciue cultural, customary and religtous days

including y'ulosoptucd belieG celebrated bv various
commuruties'

(i) preserve ztd dwelop the spirit of the rpble tradilions,
principles md pruices of Africa socialism:

(j) recognize the significare of, ad Palent, cullural medicine
inheriled from centuries of research on flora and fauna.

encourage herbal f8rrruB and promote contemporary' cultura.l
herbal research and alternative medicine:

(k) ensure thal tlr indiganrs people roceive compensalion or
royalties for lhe use of indigorous cultures and cuhural
heritagei

(l) encourage the people of Karya to rodiscover ard appty' the

va.lue of traditional farming rystens. di€{ ad traditional drink;
and

(m) drough lqrslation reord recognitiofl and protection of
ownership of the origin of seed, is ganeic and diverse
chaacteristics and its producr use by commurities of Kenya"

The 266 day of December is designated r Utamaduru Day.
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CHAPTER SIX

THE BILL OF RIGHTS

Prrt I - Garrrl providont rcLtin! to tDc Bitl of Rightt

Fundrmentel right! end flt{doms

2E. (l) This BiU of Righs is arr integral part of Ken}a's democratic State and
is the frarnervo* for social- economic ad cultural policies.

(2) The purpose of the recogrition ud protection of human rights is to
preserve tre dignity of irdividuals and communities and to promole
social .iustice and the realizalion of Ore poletrtid of all human beings.

(l) The rights and freedorm set oul in 0is Chapter -
(a) bdong to eadr individual and are mt granted by the State:

(b) do not exclude other nghs nor rnet ioned in this Chapter,
recogmsed or conferrod by law. otcept to the exlenl thal thq'
are inconsistent with this Chapterl and

(c) are subjecr only to the limitariors conrernplated in thrs Chapter.

Application of thc llill of Rigbts

29. ( I ) The Bill of Righs applies to all laras and binds all State orgaru and all
pefsorls.

(2) Every person shall crjoy lhe rights and freodoms in the Bill of Righs,
to the greare$ ext€rn corBist€rf *ith the mture of the ridtt

(3) When appbing a provision of tlp Bill of Rights as required b1' clause
(l),acourt-
(a) shall devdop tlrc law to the exr€nt Ola legislation does not give

effea rc lha righl or freedom;

(b) sha.ll adopt the interpraaion that most favours tlre enforcemenl
of a right or freedom, ad

(c) may devdop rules of law lo limil lhd right or freedom in a
manner corBislenl sith Article 13.

(4) Whan interprerrrg tlrc Bill of Rrglrts, a court, triburul or forum -
(a) slrall pronnte the vdues BraI txdertie an op€n ard democralic

societ_v based on hunrrr digdry.., eqtiality. equity ad lieedomt
and

(b) shdl promote the spirit, purport ard objecs of the Bill of
Riehls

(5) Whan interpreting ad appl.ting a particular right or freedom if the
State clairns that it does mt have the resources to implanent the right
or freedonu a State orgur, courf ribwd or forum shall be guided by
the following principles -
(a) it is the respomibilit_r' of the Slale to show lhal lhe resources are

not available:
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(b) in allocaing resources, tlre Stale has an obligation to give
priority lo asuring the *idest possible anjolmenl of 0rc righl
having regard to prevdlmg circunstances, irrluding the
vulrcrability of the gronps or individuds clarming the violation
of thor right: and

(c) I court tribunel or rln Commission on Human Rights and

Adminigraive Jusrice nrry nol irrerfere with a decision by a
Srzre organ conceming the allocation of available resources,

soldy on tlrc bris ttnt the court tribtmal or forum or the
Conrnission would have rahcd a differerrl corrlusion.

lmplenrentation of righE end frdoo
30. (l) It is a fwrd8rnentd duty of every Slate orger to observe, respect.

prolecl, prormte rd fullil ttrc nghs and freedorns in thrs Chapter. as

appropriate, in the ex€rcise of dl drdr powers and funcriom.

(2) The State slull t*e lqislative, poliqv atd other measures lo achieve
lhe progressive r€alisstion of the righs guaruteed tmder Articles 6l .

62, 63,9,65, 66, 67 ud 68

(3) Parliarn€nt and tlp Corrnission on Humdr Rrghts td Admlnislrative
Justice shall establistr stardards for the achievernant of the nghts
mentioned in clurse (2).

(4) The State slrall recognise std feililde lhe role of civil society in the
promotion ad protection of d* riglas and freedorns in the Bill of
RiChts

(5) All public offrcers urd Sta,te orgrrs, and their employees have the
respomibility lo equip tErtsdv€s to lnkrd dtd deal with the
needs of special groups wid n socieq' irrludmg nomen, older
members of socielv, persors with disabilities, childrerq youlh and
members of minority md magirdlzed corrrnrnities ard of particular
ethruc, religors and cultural corrmmities.

(6) The St te slull fulfil dl its idernational obligaiors in respect of
hunm rights rd for tnt purpcse the Slate shall -
(a) report on time to interruiorul hunwr righls bodies on the

implenutaion of huma rights trearies ad other ingruments;

(b) publish repors intended for submission b-v the State to
internatiooal bodies for a reasonable period ard facilitale public
discussion ad debde on thern before the reports are revised
and submitted: and

(c) facilitae submissions by civil society orgaruzalions to
i ernational hunun righs bodies.

(7) The comments and recomnxrdatioE of irtermtiorlal bodies relating to
the inemaional obligaiors of the Stae shdl be disserninated to lhe
public, md the C.overrrnent slull nrale 8 statern€nt to Parliament on
wtgher rd how it irrends to impl€rnei those recommendations.

(8) The Slate dull estdli*! 0p necessary rnadftrery to give full elfect to
the provisions of the Bill of Righs.
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Enforcmcnt of thc Bill of R[hts
31. (l ) A person referred to in ctarEe (2) has tE right to complain to the

Conmission on Htrma Rrghs td Adminisrraive Ju*ice, and to
instituie coun proceedmgs, a[6nng fid a right in the Bill of Rights
has been d€nied, violued, infrilgod or threarened.

(2\ The persons *lp may complain lo the Comnission or irstitute court
proceedfugs in accordarce wirh clarse ( I ) are -
(a) a person acting in tlnl person's own interest;

(b) a person rtirg on b<*nlf of sndrer person who csurot act in
their own nane:

(c) a person aclirg 8s a rtember of, or in the interest ol, a group or
class or persom;

(d) a petson acting in the public inlerest; and

(e) an associalion acting in the interest of one or more of its
mernbers.

(3) The Chief Justice shail mate rules providirg for court proctedings
mentionod in clarse (l ), $fiidt Stall sdisry the following crileria -
(a) thet ttr rights of stmdirg provided for in thts Article are fully

facilitaled:

(b) that formalities for trtirg proceodings are kept to the
minimum, in particulr td tE corrl slull, if rccessary, be
prepared to entertain proceeding on the bmis of informal
documentalton-

(c) that the court, *4rile observing ttre rul€s of ndural justic€, shall
not be rmreasombly resriaed b, lo&ical requirernotts;

(d) that no fee may be charged for comrnencing proceedings under
this Article; ard

(e) that an orgrrisaion or individual with prtiorlar opertise may,
with the leave of the court appcr 6 a friend of0rc court.

Authority of the court to uphold end euforcc thc Bill of R.ights.

32. ( I ) The High Court has jurMicrion o ter applicariors for redress for a
violaim of a riglrt csrraircd h dE Bill of Righs.

(2) Parliament shall etd legislalion to gve original jurisdiction in
appropriate cases to subordinate cour6 to hear applications for redress
for a contravention of the Bill of Riglrs-

(3) ln {ry fi,p]n4./. brought before it under Anicle 31, a courl mry Erarfl
appropriate rdief, irdudirg -
(a) a declararion of rigftrs;

(b) a declaration of invalidity of ary law fia infringes the Bill of
Rrghts and is rrct justified in terrm of Article 33:

(c) an order of compersatim eang dp Stale or arry person
resporsible for te violaion of the righs; di

(d) orders ofjudicial rerie*.
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(J)

Limitation of rights

33. (r)

(2)

(3 )

(4)

(5)

ln proceedrngs agahst a public urthorit-v for a violation of human
rights, a court nray not award c6ts sSainsl lhe plaintilf, or applicant,
unless the coun deagmines tra the case wre frivolous, vexalious or
deloid of rnerit.

A right or freedom set oul in tIrc Bill of R ighs may be limited onl)'-

(a) b-v a limiaion or qr.ralification expressty set our in the
provision @ntsining dul nght or freedom and may be

olherwise limited onh by a law ofgeneral application: and

(b) to 0re extenl thal the liritdion is reasonable ad justiliable in
an open and denrocratic soci€t-v based on hunan dignity,
equality and freedom, taliing into rccount all relevanl factors,
including

(i) the nature ofthe nghl:

(ii) the imporlance of the purpose of the limitation.

(iii) the nalure ed ottent of the limitation:

(iv) the need to ensure tlnt the erUqtrnent of rights and

lreedons bv arry iiividual does not prejudice the rights
and freedoms otothen; ard

(v) the rela(ion baween the limitatiott and is purpose and

whelher there are less restriaive rrgrs to achieve the
purpose.

Despite claue (lXb), I provision in legidation is not valid in the case

of legislation enacted or ansded afler the effecttve dag unless that
legislarion specifical\' et(press€s the inrenion io lirit fid righl or
freedom and the neure md e(t€ of lhe limitation

Despite clause ( I ), a provision in legislation -
(a) shall mt be corstrued as limiting a right or freedom sel out in

the Bill of Righs tmless the prorision is clear and specific
aboul the right or freedom to be limited and the nature and
ext€nt of the limitatrou md

(b) shall not limil a right or freedom s€t out in dr Bill of Rights so
6 to daogale from tlre corc or $e essential conlent ofthe right.

The Stare or a p€rson seeking to justi& a patrorlar limitation shall
danonstrale 1o lhe courl triburnl or forum that the requirenstts of lhis
Article have been sarisfied.

The provisiors of this Chapter on equaliq' shall be qualified to the
exl€nl strictl-v rrc€ssary for the 4plicatirn of Islanic law to persons
rdro profess the Muslim faith in relation to personal status, marriage.
divorce and inheritrrce.
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Pan II - Funderncntel rights and frledoms

Right to life

34. (l) Every gerson has tlrc right to life except as nray be prescribed in an Act
of Parliarxnt

The life of a person begirB 8a concetion.

Abonion is not permitred except 6 nray be provided for by an Act of
Parliarnen.

Equality

35. (l) Every persur is equal before the law ard has lhe right to equal
protecliotr dd equC benefit of dr law.

(2) Equality irEludes tlrc full ard equal enjolrtl€tfl of all rights and

freedons.

Frredom from dircrininrtkra

36. ( I ) The Stae slull not discrininate directl-v or indireal.v against ary
person on my ground, indudrg rre, soq pregnalc,-v, msrital status,
h€alth sratu, ednic or socid origr\ colour, age, disability, religiorl
conscrqrce, bdief, culture, dress, Itguege or tirdr

(2) A person shall not discrimirnte directly or indircctly agarnst another
person on y growd in terms of dause ( I )-

(3) A person may not be conpdled to indicate or define fial person's
e'thnicity or race.

(4) Despite clarse (l), tlrc State slull ta&e legislahve and other measures
irrluding but not limited to alfirmalive aclion programmes and
policies designed to berefit irdividuals or groups who are

disadvantaged, vfi€drer or ml as a resuh of pas discriminarion, bul
any sucl measure taken slull -
(a) adequatdy provide for rry berrfia to be on the basis of

genuine need; and

(b) be permissible m ternrs of Arricle 33.

(5) Parliarns( shall revierx tlre affirnrative action programnres urd policies
referred lo m dase (4) after ev€f,y l€n yets.

Gender

37. (l) Wonrerr ad nren have the right to equal trearment ircluding the right
to equal opportmitres in political, econonic, cultural and social
rtivities.

Women and rnen have an equal right to inheril, have access to and
manaSe properry.

Any laq cultuIe, cuslom or tradition tha udermines Ore dignitv,
welfarq interest or stahrs of wom€n or men is prohibited.

Despite clame ( I ), Ore State slEll -
(a) protect wom€o ad drir ngtrts, latinS inlo accornl thdr unique

status rd narural ngleroal role in societv: ard

(2')

(3)

(.1)

(2)

(3)
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(b) provide ressduble fcililies td opporhnitr€s lo €t$ance the

welfare of women to erdle tsn !o r€dise thir fiil potertial
and advrrcernerl.

Oldcr mlcn ef rccktty

3t. ( | ) Older ngnbers of society are erriiled to colainue to €ttoy all the rights

and fieedons sa out in the Bill of Righs.

(2t The Stare dr.ll t*e legislative rd polrcy Braures to ersure the nghts

ofolder P€rsorrs l,o -
(a) participue fulty in dE slfairs of socie$:

(b) pursue their personal derdopmant;

(c) be free from atl forms of discriminaioo ad abuse;

(d) live in digfty ard resp€cl:

(e) retain therr social, econonuc ard political autommy; and

(0 receive reason$le care ad sigarce of fdr family and lhe
Stde.

(3) Parlianxrn shalt end l€gisl{iJn to esrablish g coutcil to define and

advise on policies rd progrtnrls for lhe cre md proloction of older
members of sociav.

Youth

39, (l ) The youh constitule rt inaegrd pot of sociery ad a'e entitled to anjoy
atl lhe rights rd Feedons sa orn b the Bill of Righs' uling inlo
account thdr tErique needs.

(z) The State *rall t*e legisluive ad otlg BEBur€s, irrluding but not
limited to affirnutive aarion polid:s rd progrannres" to promote the

welfare of the 1'outh

(3) The mesures referred to urder clatse (2) shall include measures to
orure for lhe youlh -
(a) access !o quality ud rdevant educaion ard training:

(b) partiopuion in goverunce.

(c) access to gainful anploynuU
(d) adequale opportrmities in the social, political, economic and

other spheres of national life:

(e) freedom ofassociarisr to frrther drcir legitimae interests;

(0 protection from alv cuhure, custotq tradition or praaice lha4

could rndernirrc treir digrit-v or qudit-v of life: and

G) a life free from discrimirdut, exploitdion or abuse.

Childrrn

40. Childra hold a special plre in societl.

h is dre duty of pranls, dre fmit-v, socftny ad the Stare to nurture,
prored rd educate childrerr

(t)
(2\
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(3)

(.1 )

(s)

((,)

All childrq rtrals bom within or ornside wedloclq are equal before

&e law and have equal righs ud€r Oris Coinirution

A drild's b€sr inl€rests slull be of psrsmmt importance in every

rrrafier coocernirA 0te ddld.

A cfiiH's rmtls atd fads, wtrds rndri€d to eadt odrcr or not, have

an equal respomibility to prol€cl xd provide for the dfH.

Every drild has a righ to -
(a) a nanre md I natiordity from birrh srd to have tlreir birth

regisered:

(b) parental care, or to appropriate alterrurrve care when the child
is separaled from is parens:

(c) free and compulsory basic educexxu

(d) be protecled from discriminarion, hamlirl cuhural rites and

prrtices, exploiution, neglecf or abuse;

(e) be protected from all fornrs of orploilation md rly work that is

likely to be hazardous or adveGe lo |he dfH's welfare;

(0 adequate nutritior\ Crdter, basic health care services and socia.l

services;

G) be free of corpord pmidrnerr or ofrer forns of violence or
cruel and inhunrap n€erst in schools and other imtitutions
responsible for the care ofchildren;

(h) not take psrt in hostilities or to be recruited imo armed conllicts
and to b€ protecled from sitt dbrc of arnrod conflia;

(i) not be arrested or detainod o(c€pl as a measure of last resort,

and, when arr€sred or derained, to b€ u€aled in a manner thal
promoles dp drild's drgrty t d self-worth atd that pays

anention to the drild's nghs irrluding bul rpl limited to lhe
righl to -
(i) be so detaircd only for the slrcrtesr appropriae period

of time:

(ri) be kept separate from adults ln custodt";

(iii) be rcordod legal assistdne by the State: ud
(iv) be reared in a mars, td io be k@l in corditions, that

tale rcotmt of the ciild's dissbilir)-, if rn, gender and

a8e.

0) have a legd pra.litmrs assigned to 0!€ dild by the State and

at Slate eryerlse in other proceedinF afiocrnC the child, if
iryrntice would otlsr.rise result: rd

(k) krrcw of decisiors affeaing tlrc dtild, to exPress an opiruon and

have that ofinirxr taken ino rcouttt, ta&rB irilo comideration
the age and maturi$'of fte child md the nature of the decision.

Children with specid needs are entitled to tlrc special protection of the
Stale and societv.

t7t
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(8) The Stae hc 0r oblig*io.r to t*e E?s to impl€rrEil in law and

administraion the provisions of lhis Cocstitutisr rrd of irnernarional
ircrrururs rd strdsrds on fie righs of tlrc child.

F.sity
4 t . ( | ) The fdrity b the rdurd rd firdarsld mit of sociay and the

necessar-v bris of social order.

(2) Every adulr

(a) has the riglr to rnrry a p€rsoo oftE opposile soq based upon
the free consen of0rc paties; and

(b) has the right to found e frnily.
(3) A person dull not nrarry anther pcrson oflhe sanr sor.

(4) Parties to a marriagp are entitl€d to equal rights al the time of the
marriage, during ttrc rtsrriage, rd a the dissolution of tlre marriage.

(5) Parliam€nt shall €nrl lgistaxn da rccogtises -
(a) marriages concluded uder rry tradition, or q/slem of rdigious,

personal or fami[ law: rrd
(b) persorul ard fanily law uder rty traditioq or adlrred lo by

persom professirg a prti<dr rdi5nn
to the ext€rr sudr mrri4es or s.vst€rns are consistent with this
Consritutiql

Perrons with direbil iticr

42. (l ) Persons with disabilitiEs a.e ctril€d to erjoy all the rights and
freedons sa ou in th Bill of Righs, rd to be full participans in
soci€ty.

(2) Persom with disabilities have a right to -
(a) respoct and humm digity Lrdridug to be treated, addressed

and referred to, in oflicid or privale conto(ts, in a marurer and
in words thd are nol d€t EirB or d€rogdory;

(b) access to educaioq to imftutirors rd facilities fior persons
with disabilili€s thal are as int%raled imo sociery as a whole as

is compaible with tle inte*sts of those pcrsons;

(c) acc€ss to all plm, to public transpon and to informaion and
commrnicdrors:

(d) use of sigr lrgusge, Braille and otlrcr appropriue nrears of
conrntrictidl.

(e) participate in decisiorrmaking at all levels;

(0 equal righls to irtsit" have ues to srd to m rage properq;

(g) access to marerids and derices to ovef,@nE consraints arising
from those disabilities; ad

(h) treatm€nt and opgorturities in all +lxres of liG that are bolh
fair and equal to those of olher mcn$ers of society.

t
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(3) The Strte slull take legislative and other rneasurcs to ersure that
persors wrth disatilities alioy dl dle righls referred to in clause (2).

(4) I egistdbn ad policy nreasurqt Provid€d for in clause (3) shall make

special provision for wonsr wilh disattlitt€s.

Minoritics end m:rgndizd groupc

.t3. (t ) Mirnrities rd mrgindized groups re entitled to er{oy all the rights
md freodom sa ori in ttE Bill of Rights, on a bsb of oquality, taking
into aocorrrt drcir spocid circurnstances and noeds.

(2\ The Stae stull take legislrive rd ottcr merur€s to put in place

allirmative action progranrne+ d€signed to b€rEfl Minorities and

marginalizod groupc.

(3) The measures rderred to in cfarrse (2) slull include measures to ensure
that Minorities sd margiulized groups -
(a) participsle zd re frdly rQt€s€ttt€d in governarce and in all

other spheres of ruriond life:

(b) are rccorded +ecid opportunities in the educalional and

economic fields:

(c) are accorded special opportunties for roess to gainful
employment:

(d) are sisted to devdop drdr cultural values, languages and
prrtices:

(e) are assisled lo lnve resm$le rccess to lral€r, health services
and transporl infrastn cture;

(f) have a reaoneble opportuity to meet their basic needs; and

G) live a life free from discrininatiolr, orploitation or abrse.

Humrn dignity

44. ( I ) Every person has hlErerr digrity md the right to have that dignih
respocted ard protecled.

(2\ The ir*prern digity of ev€ry petson -
(a) nrludes the rigln o dispose of lhe rernaim of decered persons

in a digified maner: and

(b) erl€rds to lheir rernairs aficr bund,

Freedom end sccurity of (bc pcrseo

45. Every person has dre right to freedom ad securilv of the person, wtrich
irddes 0r ngh -

(a) nor to be deprived of freodom arbia'ail,v or wirhoul just cause:

(b) not to be derainexl withoul trial, o<cept during a stale of
ernergory m wlich case 0E d€tention is subjecr to Article 74:

(c) to be free from all forns of violenoe from erther public or
private sources:

(d) not to be lortured in ary rnaner, rrfrether physical or
psychological; ad
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(e) not to be subjecred to corporal punifin€nt or to be treated or
pmistEd in a crud, idunur or degradirg mrurcr.

Slrrcry, rrviode d fomcd hloor
45- ( I ) A p€rson dnll nol be hdd in slaver.v or servitude.

(21 A p€rsoo CEll ml be required to perform forced labour.

Privacy

47. Every person lras $e ngh to privry, wlidt indudes the tiSll nol lo have -
(a) treir person or home searched,

(b) 0reir property serded;
(c) their possessiors seized:

(d) infornurion rdating to thar famity or private affatrs
unneccssarily required or revealedi or

(e) the privac.v of thdr communicaliors infringed.

Frcedom of rt[3ioo, bdief end opinion

4t. (l ) Every person lns tlr righ to freodonr of conscience, rdigiorL thoughl
bdief and opirion

(2) Every person hr a nglr" eitrer individualf or in commurury" wrth

others, in public or in privle, to mrifest any religion or belief tkough
worship, observance, irrludr4 obs€rvrrc of a day of worship,
practrce or teaclir4.

(3) Every religious contrnrnity is errided to establi*t rd run places of
educaion al its own etpense ad to provide religiots instruction for
persom of tha comm,nity in th course of providing the education.

(4) Religiors observmes and religioLts instnrction nr4v be conduaed a
State or Stale.aided iraituiirts. if -
(a) they are conducled ol an equit$le beis; ad
(b) attendance al sudt obs€rvtlc€s or rdigiors irnruaion is

vohntal'.

(5) A persoo msy rcl be d€rdEd e€ss to try furstitution, employment or
facility or 0re enjrynrort of ay rigtr, for recons of that person's
religrous bdieB-

((,) A person $rall not compe{ rnttrcr person -
(a) to take m oalh thu is conlrary to tra petson's rdigion or bdief

or that involves expressing a belief thal the person does not
hold:

(b) to take an odr in a nrzner 0nr b contrary lo lhat person's
religion or bdief or thd involves ogresstng a belief that the
person does rct hold;

(c) to rec.eive rdigbrs in*ruction or to take psrt in or attend a
religious c€rt nooy or lo observe a dey of rest or olher
observ'arrce Oral rddes to a religion drar is nol that person's
religiont
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(d) lo per"forq otcerve or urdergo a rdigiots prrtice or nte:

(e) to didocc lhl pcrsgr': ndigbue conviaioc or beliefsl or

(f) to do rry o{h.r rr 0a n catray !o llrl person's religion or
bdief

Frtedom of erprterkn
49. ( I ) Every pasul lrc thc ngln m Feodom of qpresskx\ *ttich includes -

(a) freedom to recdve or inpart information or ide8s;

(b) freedom of artistic cre*ivrty, irrcludirg dress; and

(c) acadernic freedom and freedom ofscientific research.

(2) The riglrt relbrred to in clarse ( I ) does not o(terd to -
(a) prop4arde for war;

(b) irrcileflE rl to violenoe; or

(c) advocacy ofhatred that -
(i) constitutes vilifrcafi,on of others or inciternsrt to cause

hann or

(ii) is bcsed on rry prolibited grourd of discnmination
cmgrpbed in Article 36.

Freedom of tbc mdie
50. (l ) ' Freedom zld indcpendence of dcaroric pnil ad olher media ofall

tpes re guaraleed.

(2) The Stae $all mt -
(a) s-xercise corlrot ovq, or irr.qfqe wilh aty person concemed

in broadcuirg, produaix or cirurlation of arry publication, or
in the dissernirntinn of itronrntion by my medium: or

(b) harass or orluliza *y person for any opinion or vierp, or the
conteat of lty broadcas( publication or dissemination.

(3 ) Broadcasting md other d€dronic media have freedom of
establi*rment, $tiq, or{y ro lioarsilB procedures lhd -
(a) are designed to srsure the necessr,v regulation of the airwaves

and other forms ofsigrd dbtributioq and

(b) are indepcndent of cqlrol by Governrrcnl political interests or
commercial int€r€sts.

(4) All Stie{wn€d nredrs shdl Ue rndependeu rd impartial and shall
8fford fxr opportuitb ad frilities for the pre*ntation of divergent
vieu,s rd disselri4 opiniqs

(5) Prliznelr ddl €rtaa lqisfafun tha -
(a) makcs reasooable provisitx for equiuble allocdion of airtime

by Stdooumed rd otlxr sp@i6d cdegoris of broadcasting
modia. to political parties eilher gqEdty or during detion
campatgrs:
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(b) regulales &eedom lo broadcd in qder to srsrre fair dction
carptignfulg; atd

(c) provif€s fs fu est$listusl of a body which shall be
idqa&r of govctrrEl or politicd conirol rd reflective of
the ireress of all seains of dr cornrrrity, ad whidt shall
sa mdia gadrds, r|d rE dic id rmritor cqnplirrce wilh
tlrceordrds.

(6) P-hrrsra mty Grd lceislrrn lrd edr l€gisltoon ddl rct be held
!o be igrsig€ri wlh or h offncdfuo of dis Article to dle odent
&a the lcgislarioa In $restion tt &6 provb*m -

(a) thu is reaorubty required in a dernocratic gae in the interest
of defence, public secrrity ptblic safay, public order, public
morality, or public hcdth: or

(b) thal is resornbly requrod rr a dermcraic stale for the purpose
of protectirg the replriors, righs rtd freedoms of other
persons or the privee hrc of persors cancerned in legal
proceedirgs, prwcriry thc didoeure of informaion received
in colfidoa rd m*rrnhg tlrc authority ud independence
ofdr corrs-

Access to inforurtion
51. (l ) Every citizan he lhe right of access to -

(a) inforrnation held by the Statei and

(b) any ifornaiur dua b hdd by aolher person and that is
requiled for tlrc cricrcisc or protctrian of rry right or hmdom.

(2, Every pcrm h iE righ b d€mrrd tlp conectbn or deletion of
rrue or ntlcdrqg if,ormrin tla affeca thi person-

(3) The Stac ffl publidr rtd Frblirzl aw importa infornration
affcdiry tE nnirt

(4) Prlilgr ill c tg;Erin o provkle for ness to informalron
rd srrch lcgisliin rry resrrb 6 lo infomrtion that could
compmo*c defsa FtTc scruity pUic safay, pilic order, public
nprdilv, or p$lt hcdth

Frtcjcn of rlrlcirtiro
5L (t) Every pel:o trc tE riih to fteedom ofessocirioc

(2) The righ €xLnds !o thc forrrin, opcrrio ad csriued existence
of orglisatixrs.

(3) A pcrron drd rnr be cocpdled o jom r ssoci*ion of ury kind.

(4) The Slrt€ il dc legistiivc rld pohcy rneant Es to promote and
encourage civil sciay partiop*on in decisionmaking and in the
muugunar of poblic fdrs a[ a[ leveh of governrnent.

(5) Ary legisldioo da roqdres ovil sociey orgrisdiorE o regser or
otherwise be subocl to oo rol, dn[ providc tlal -
(a) rqigrin nsy be roqured only if lhere b good reason for it:

I
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(b) rqirsiin il b€ ir $e hm& of a body tlnt is independent

of Govcrurgr or Po[ticd corrrol;

(c) ry fee drrge*lc drdl bc m npre thm is rrery to defray

essaid cd of tlr Proccdrc;
(d) Lsc ill be e dgh b regtstrdiq\ urless there s Siood reason

b$e cocrrY;
(e) ay srdrds of corec Tplid lo qgritnixrs $all be

formdecd wi6 itput froat li: fdd orgrisairr: td
(0 a+rcAlgein gto.Efu6 drdl provile for a fair hearing and

for e rdff of ged ro a hdeFdqr Eihnut.

Asscmbty, dcooutntier' /<trlLg.d t fid-
53. Every person h- lhc riSh( ttl-ttcd rd without tr requiranent

of prior perrirsiq lo snble to dqmos&r0q to pickef, and to present

p,(ritfuB lo pr$tic rdtoritb.
Political rightr

5a. (l ) Every ciian b fre o r*e politi:al dnices, wftidt ircludes the

rieh-
(a) to form or prtijple n fcni4, a polititC prty;

O) lo pzliipae rt tte aivities o[, or recruit mernbers for, a
politid p.ny; rd

(c) to canpdgr for a politii Prly or causs.

(2) Every citizen hs lhe righ io frce, fCr ad rcgrdr deaions for -
(a) rry deaive public body or office slablish€d under this

CorEihrtim: and

(b) olfice beuers of zry WM gty of iltin the citizen is a
rnember.

(3) Every adult ciriza h6 lhe tigh -
(a) lo be rein€fied a a vol€r ad lo vole by secr€t ballot in ary

election rcferred to in darse (2); md

(b) to stand for public office, or office within a political pa'ty of
which tlrey re a nronber, td if docred, to hold office.

Frtedom of rnorcmr ad rGiaaraa

55. (l) Every gasm h k rlfr o eeodom of nroverrgd-

(2) Every pcrsoo hc lhc righ !o lcert Kcrya

(3) Every citizrn hE 0E dgh ro q*et inlo, rcfldn in rd reside anlTlhere
in Kcaye

Rcfugctr od rryhr
55. ( | ) A person c/ho h8 sdqg|t refiry in Kanye hes a riglr nd lo be retumed

or l*en to aorlr comy if tttd persqr has a wdl-fourded fear of
n drr ods corney, or of otts trcasn€tn tha would

jugi& fir pcrsm's beiA rcardcd es e rcfi4gee.
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(2) Pdirnerr ill end legsl*ion in compliace widt interndional la$
rd pruir' goveoiB p€rsons wfrc sed riduge or as.vlum in Kenva

Frcedom of tredc., occup.tklr rnd pnofcrin
s7. ( | ) Everv persm he dre righ to drose a trade, ocorp*ion or profession.

(2) The praice of a trade, ocqrpatbn or profession mry be regulated b)'
l€tsldxm

Protection of right to pro?crty

5E. ( I ) Subjecr to AniJe t2, eva-v person has a right to acquire and o*n
propaty in ery prt of Krnla. eids hdividuslly or in association with
otlss.

(2) Padiarnent shall not sm a law tnt pemis the Stee or any person -
(a) to artitrri\ deprive a person of property of ury descnption;

(b) to arbitrarily deprive a person of rry mt€rest tr\ or right over,
such property: or

(c) to limit or in ury wsy r€slril lhe ugoymer of uy right under

this Article on tre brb of ary of lhe grouds sa oul under
Article 36( I ).

(3) The Slale shall mt deprive a pcrson of properry* of any descriplion. or
of arry inl€resl I or right over, properry, u ess Oa deprivarion -
(a) results fiom rr acquisitiro of land or an interesl in land or a

conversion ofm interest in hnd, or tirle to land, rn accordance
with Chapter Seven: or

(b) is for a public purpose or rn the public inlercst ed is carried
oul in accordance nrth thrs Corrtitution or an Acl of Parliament
that -
(i) requires prompt pafrnenl in firll, ofajust oomp€flsation

to the person, before the property is takan:

(ii) allows rry persoo who h6 8n intaesl i4 or right over,
0nt propo'ty a righ of ffi lo a court of law.

(4) Provision nsy be made for conperts*i:n !o be p8d lo oc.uparts in
good failh of the lrd so rqrirod *to may rnt hold tide lo lhd land.

(5) The righ lugrzsa rtd poterred rrder this Article does not cover
rry property ta hc besr uda*full-v rcquired-

Labour relations

se. (r)
(2)

Ever_v persor he the righl to fair labour praclices.

Every worker has lhe righl to -
(a) fair rennftraion;

(b) reasornble wortng corditidts;

(c) fonq join or peticipsre in 0re rtivities ard programmes of a
trade union: and

(d) go on strike.
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(3) EverY @oYer trr t"r nght lo -
(e) form rd ltir a ertflq7crr' orgris'in: td
O) @PT in tE divitia lrd FogrrEE of a enployers'

orgrEssoo'

(4) Every trade u*ur rnl crcry crqloycrs' orgrrsoon tras lhe right to -
(a) determine irs own tdrnnistrdio'\ prognrrrrEs rd activities;

(b) orgrrise; md

(c) form md iin a federrion

(5) Every trade rriqr' anplolss' orpisrfut ld anployer has the right

rc er4ry h collcaive brging'

Gencral proviaior or Ltaarrl*r rrf rciJ rd ccrmnic rlltr
60. (l ) The rigtrs nd€tred h Artijcs 6l ' 62"5t' g' 65'65,'67 at 6t slnll be

construed subjct ro tuddc aO(2) xd dis Article'

(2) The Artk ,es sp€ciliod n &se (t) ddl rmr be colrsrued as imposutg

on rt'e SlrJoUigti"B bqrond rhc resourccs avdlSle to dte Slate'

Every prrso trr tre rigir to socid securiB -

Thc Sld. dratt provilc ryrrogrt* sfiitl soouly to persors *iro are

,r"U" o 
"m.it 

tlsnsdves or drdr d€pqdrtts

Social securitY

61. (l)
(2\

llealth
62. (l)

(2)

Education

63

Everv ossqt trr 0tc righ to h.alt\ q/tddt irclude tre right to health

"-. tor,a"r r*rang rcptoauove hed r care'

tlo per:o mry be ndEcd ggEficy n*dicel treatnurt'

Every pason ts d* rigln to education

The Srdp *rCl in*iu*e . Fcgrsrrr* to inpl€lrurt the. right of every

"friia 
a f* -a comgdsory prFfim-y ad pnnrry educanon and in

* a"rng*,ef PO'p;-d- dra*i" so drH'€n with special needs

The Stsie drall t*e trEEures to nnle secondry ard post-secondary

education prognessivcly availSle ad 6ibl€'
Everv o€rson ttas Ole righ rc e*ablidr td mdnla4 d lhal person's

;;'J;.'.d"D.tda educaiqnl irstilutiorB tha gomplv wrth

il;iffi;-oi'utscoreitr*ioru rrd nra ssrdrds lard do*n in

Iegrslarion

(t)
(2)

(3)

(4)

Housing

64.

Food

65. Every person h.s Ute rlgtr !o be frEE from h4er rd to adequate food of

acceptable quali$
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\l'ater'

Consumer rights

70. (l)

66. Ever.v person hs lhe nghl ro rlet€t m @l4a qurrities zrd of satisfeiory

quali\

Every persm trr 0E riglr -
(a) to rr crwiroonrcrr thr b sJc for life 'd h€dltl

(b) to have the eovirorrnEnt prorede4 for the benefir of present

and future gerr.tions, lhrorgh l€islative and other nrqrures

prevant poltution urd ecological degradatiou and

oromote conservation: and s€cure ecologically

susainable developmctl md use of rutural resources

rvhile promoting economic asrd social developmat: and

(c) to free inform*ion about the environment; and

(d) to comp€nsdidr for dar4s aising from the violation of the

rights recogrised urier dis Artide'

l,enguage end cr trrt
69. (l ) Every prxron lr lh rigtt to usedE lrrgrrye ad to participare in the

oltrC life. of ttrl Pcrsn's clx*-'
(2) A Person Uaorgrtg to E qitrrsl or lirguisrc conlrnrmity shall not be

denied the righ, with oils mearbers of 0u commurut-v -
(a) to cioy rha person's oiltrre ad use tlr person's language; or

(b) lo forrq jo'n od rnairn othurJ ttd lirguistic associaions

and otlr orgrs of ovil socirrY'

(3) A person shall nol cofipd tto{tE P€rson to perfonrl observe or

undergo mY orlturd Praaice q rite

Ever-v persoo hs 0r righr to a resomble $zdatd of sanitation

that

(i)

( ii)

(2)

Corerrss hre tb right !o -
(a) Eeods td scrviEs of rcaadte qudity'

(b) the informarion necesssry for thern to gan full benefit from

goods and services;

(c) the protection of Ordr healtlr sd€ty' ttd ecommic inter€sls:

and

(d) compenstion fa ls or liuy arisrg from defects in goods or

servicts.

The principles in tis Artide *ly to Soods ttd services offered by

Stae orgzrs, puurc ad FtYiG D.t$rs rrd odg emities'

Pdrsrr ill aE l€sislfin o provide for comumer protectron

rd hr fir, haE rd &r advertisir4'

T
(3)
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Fair administration

7t (r)

(2)

(3 )

Access to coutts

12. (l)

(2)

Every persor has lhe riglrr ro adrainisrrarive dion lhal is qpeditious'

effrcienr, hwfi{ rersdle rrd praodu'all-r' fatr'

Every persur wtrse rigtlB hre been dversdy affected by

;;ri;"" rtbr hG t tigr !o b. tivett written reasors for the

action.

Partiarn€rr shdl ad teglstrxn to give e{Ibc to t}E rights in clause

itl -O t*ft hgistdixt Orll provitc for tlr rwiew of adminisrratve

;; by 
" 
*ui ot, uarere qiroPriaq an independent alrd impartial

trihnnl.

Every persan ha the riglrr to heve rry disPde 06 can be^ resolved b-v

Ure airilktim of trs dccided rn a fair public trearing before a court or'

*ttri-rypt"ptg." mrts dc+graerr ribrrd or forum'

Any fee roqurrcd to be pad by a pcrson rrder cluse (l) shall be

reaior*f a tpr se,.ve to imp€de ectss to jtBtice'

RighB of trr.3ed Ft.r
73. ( I ) Every plsan *ln rs rrescd hel tb righ -

(a) to be infornrcd promptly m lrguage rlut person understands of

(b)

(c)

the reeon of the uresq

to remain silenl:

(d)

(e)

(D

(g)

(h)

(i)

to be infornred pronptl,v in lzrguaSe that p€rson undestands -
(i) of frc riSht to rermin silent; ard

(ii) oflhe consequcrces ofnor remaining silant;

to communicale wi& Jd po'son's Iawya's and other persons

whose assi$mce is rccessary';

not to be compelled to nule rry cqrfessioo or admrssion that

could be used- in evid€nc€ against dnl person ard where that

person fredy clnoEes to nule a confessioq it shall be made

before a courl or magbtrate.

to be held sepraefy from persors rrtn are serving a s€ntence;

to be brought before a courl as soon ils reasonably possible' but

not later tt , fotty eigh tpurs a&er tldrg urested or no1 later

than the end of dre 6rs cour day affer the expiry of the forrv-

eighl houn, if 0E forty eigh hours sdre ouside ordinary

co=urt hours or on a dry dra is mt an ordinar,v court dq:

al the fint court app€amce a0er being afiesed, to be charged

or to be informed of the reoo for ttr datnion to continue' or

to be released: ad
to be releced on bond or bdl psdrg a drarge or tnal on

reasornble co.dtlidls td€ss ttse are compelling reasons lo

the contrar-v.
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Frir trid
74.

(21 A Fsst fill rba be rcrrsrdod ir custody for an offerrce if that

ofrclcc r pi#tc by a frre orfy or imprisornul for nol nrore than

six rrtd$rs

( I ) Every mrscd persor hG fu righ lo a fdr tnal, which includes the

nghl -
(al

(b)

(c)

(d)

(e)

(0

(e)

(h)

(i)

0)
(k)

(l)

(m)

(n)

convictod:

(o) to rhe b€tle{it of the bct severe of lhe nrescrib{ purushments

if the prescribed puridrnan for zr offerrce has beerl changed

betwe€n lhe time dut the offere *x cornniued' and the time

of s€rlercing: td
(p) of apgeal to, or rwierx \' a tighcr court'

Whenever this Article requires iforrrrin io be giv€n to a person' tha

inforrnrtion slull be gival in lrguage ttu drc person understands'

Eviderrce ob{.futed h e rvgrs drer violues Itry rid! in the Bitl of
Rights sttall be exdudod if rhc admissirr of tlut evid€nce would

to be preurnod irrroccrl rrrtil the contrary is proved;

to be infornred of tlE dBrge wirh suflicient detail to arswer it;

to have adequde tinp and friliti€s to prepre a ddance;

to a public tnat b€fore a courl estabtished uder this

Corstitution;

to have lhe trial b€gtn od corrclude wilhout unrearcnable

delry;

to be presant wtren bemg tried;

to choose, and be represented [, m advocate urd to be

informed of this ngtrt PronPllyl

to have m advocale signed to the ursed petson b'v the State

and al Stde experrse if substantisl injusice would otherw'ise

result. and lo be informod of this right promptly;

to renrain silent, and not to lesti$ during the proceedings;

to adduce and dullerge evidence;

not to be compelled lo give self-iruimirairg widalce;

ro have tlre assisrarre of tt iaqpraq without ptrn€nt if lhe

accusod person crrrot tndersaxl $e lmguage used at the

trialt

not to be convicrod for rL or omissioq thd al lhe time it

was commined or omitted was not -
(r) an offence in KenYa, or

(ii) a crirne under gerEral principles of .law. 
recognised by

rhe major legal q/sterns or by interrutional law:

not to be tried for ur offerre in respea ofan 8't or omrssion lor

which thar persryr hr preryiously bsl eilher acquited or

(3)
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(4)

(5)

((, )

(7t

(8)

(e)

State of cmergctrcY

76. (l)

(2)

render rhe trid rnfdr or orlswbc be deiringrtal to the administratron

ofjustice.

An msed ptrur drgd *ilr r ofrence' odEr 0lrt ur offerrce that

lhc 6rr ry uy by surry proccdr.rest dtdl be e'rided' on request'

ro a trrrscriPt of tE Foc€di4 of tE triC

Ao rcnsod pcrsqr ha tc ti$t o a q of ltte record of proceedings

;th" a;ti.tt' d4/s d'r- 0E]' se oordud€4 in retum lor a

reasonable fee r PrtscrlUed B try

A person convicted of a crimirC offerre and wtnse appeal hs been

air'.rirr"a by dre higlst courl to Biidl ilrc penon is entitled to appeal'

"i*rr. 
Jia'".t ap@ wrrlirr rhe time dlowed for appeal, ma,v petilion

lh" Hrgh Court ior a nan trid if rrw and compdling evidence has

become available.

A persm Cdl tDa be comi*ed of a criminal offerrce unless lhat

ofttce s dcfu ad tb pgnlty rs prescribed in a *riflen law'

Dcspit€ dsrse (7), a colrt nrry nridr a pefsf,t for cortempt even

tro.igr tt" a - omissim ccrilrnirg dr curen+r b rrcr defined in a

wrinL law md drc perrlry s mr so prescribed'

Parlianrent Mf bV fcgislai$ nn&c provisiors to guid€ courts in the

exercise of ttrir jlrisdiri,l i rEsped of coaernpt

I

Rights of pcrmoc H b turfY
75. (l) A gcrscr Hd in crgody ul& dE lsrx' wtEfier sentenced or not"

r€rdB dl dE nmarnorrl tiglrs trdcr tis Cots'iffur\ eT ept to the

erddrl lk e righ b dxzity i'(r,,,! ablc with the frt of being in

custod,Y.

(2\ Parliamed $tall by l€Sist'im provirte for drc hunrar treatrnent of

Pasons held in cu*odY'

(3)TlEs*iltnrerhr}cKcqraCorreaiorntSen,ice,sofarasit
rd.eslocmiredpfi3gEsobaervestheminimwrstarrdardslaid
do*n rrder rdevrt i*emeti'C l8w 

'td 
inerruional standards

A strrc of asEar.y may be declred mly h reordmce with Article

l5O(,1) rtd dty nficn -
(a) dre Stae ts tlr€.lcrtd by wr, nrvsir4 general insunection

disorder, nalural disder or other public ernergency: and

(b) rhe declaraiqr is necessay to trEel lhe cjrcurnstances for

which the errvgcrcY is doclred.

A declar*ion of a stxe of arrgercy' rd rry legislation enacted or

other rctixr r*en h cmqtElct of lhal declaralion' is effective

only -
(a) prospeaivdY rrd

(b) for m nrcre tlsr forrtottt drys from tlrc dalg of rhe declaratiort

unl€ss Parlian€ti resolves o o<terd the declaation

Parliam€nt nra,v sxretd a declsrrbo of a state of onerganry -(3)

3l



(a) bY resolutian adoPted -
(r) foltowirqg a pblic deD*c h Perlirnerr; rrd

(i) by rilr urfxlrirs sa our m drtse (4); and

O) for m nrae thlr ruo motds al ' 
tinE-

(4) Th€ ,irr cxlasitr of e stlc of cnrergangv $dl tc edoped with a

supporting vote of siry-live per ccnt of rbe menrbm of Parliament'

*a ,ry t tu"q.r.tr cxrcron #l be dofl€d vridr ! supporting vote

of ar le€st s€v€rry-fwe pcr crn of thc nsnbers of Prtiarst'

(5) The High Court nrry decile on tlr vdidity of -
(a) a declar*ix of r st*c of emcge rc)"

(b) my er-t€ttsion of a dedslirrr of a staie of errgcry; or

(c) any legldrixr srded' or oltrr dion t*eru in corcequence

of a dedar*ior of a sue of atergatc-v'

((r) Any legrslation cnacted in consGqEl of a 99ryr of a state of

"-ogi.y 
nq bogrc frdn lhe Br[ of R'rytrs dly to lhe s(tenl

that -
(a) the derogation is strbly required by ttrc arugurcyl urd

(b) $e legislaion -
(i) is co(Lsisle with rhe Republic's obligations under

inlernational law applicable to a state of ernergenry'

(ii) conforms to clause (7); ad
(iii) is published n ttp Gazane rrs sotxr 6 reasonabl-v

prrti*le der banB ena.led'

and does mt take efted rrntit ir is so publidred'

An Aa of Pulie[sa thl adrorizes a dedaraix of a state of

em€rg€ncf, or legisldidl qcr€d or oda rtion takan in consequence

of -! OJrui"tt" firay rcr ptr$ir or arhorize the Merruuhcation of

the Siare. or of ary pason, in rcspa of rry mlawful rt'

(7)

I
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Prh.itbdHt ftt
Tl. (l) l.ad rs Kcrrye's pirry ttsdrc' td d* bcb of livdihood for the

p@plc' rd 
-$d'bc 

ldd' tEcd d rsr*eO h a mrrg which is

"q"h"Dl", 
cfrcidi' produaiw rrd srst-$le'

(2') The Starc $rll d€trrE ed k€cp rnder resiew a rutional land poliry

ensuring 0r followi4 FitdPLs -
(a) equitabte access to trd rrd ocirod rcsorrces;

(b) security of lrd tidls fot alt l8d holders' users and occupiers

in good faith:

(c) suslainable and prodrrtive nraragprnern of Iand resources:

(d) transpsr€nt sd cost effective adminisrration of land;

(e) sound conservation rtd ptot€crion of ecologically sensitive

arq|s:

(0 etimination of gend€r dscnmirution in lawq regulatlons'

cwtoms md pruics rdarod ro lad rd propert"v in land; and

(g) erlcorrragpm€nt of corurrrrities to sdle lad disputes duough

,oog$;d locat conrnnity initiatives consistent with this

Con*ftrxn

Vesting and clerificrthi .f hd
1t. (I) AII lrrd in Kst1.e bddE rc Or pcopleof Kerrya collecrively as a

nein s mrnritb rd s idiviluds'

(2) All tad n Kalye rs dt*i4gnrod c publb' conunr'rnity or private'

Public land

7e. (l)

CHATTER SEVEN

I.I\ND AND PROPERTY

Public lrd is -
(a) trd whdl c dr dfective dee wc uEliensted gover nenl

lad c dcfined bY m Atr of Parlianur;

(b) land lawfrrlly hd( used or occupied by my govemment

Ministry, department or agency of locd arthoritv, except where

such land is occupied rnder a privafe lece;

(c) all minerals as defured by any law.

(d) land trarsferred to the Republic by wa-v of reversion or

surrenderl

(e) land in resPea of which no individud or commtmity ownership

can by ary legal process be esrablished;

(0 lard in respect of *irich no lxir csl by ordinary legal process

be identified:
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(c)

(h)

(i)

0)
(k)

(t)

(2t

(3)

(4)

Community lend

80. (l)

(2)

{3)

(m)

hslrc H, dsihod rmdcr drrse (l Xa) to (f) *rall ves in ad be

fraa Ut Olsn r G"vcrrrnct io trusr for thc people residerr in $e
i"f""m ai rrrcl t a il be edriisrered ur dxir betnlf by the

Narioml Lerd Cormission

Public lmd classified under danse (lXO to (m) drall vest in md be

i'r"rA **' c""--r-, in tnrl for dr pople o-f ](er'y1 ard shall be

J.ini'srerea on their bdrdf b-v the Ndiorul t'and Commission'

Public lmd *ull rn{ b€ dispoc€d of or otlrerwise rsed except in terms

oi tegislai ln sp@ryi4 0tc ndure ttd terms of ttg disposal or use.

Corrnrty lad drdl vet h ad be hdd by conmtnities identrfied

on tre bsb of crtricity' qtlt .' a currnnity of interest'

For the purposes ofclerae (l ) "comnr[ity lard" includes -
(a) all lrtd b*tully hdd s tru$ lrd by &volved governments;

(b) lrtd laf,'fid} r€gisered ir thc nan: of eroq r@res€flrarves

under the provisiors ofrry law for the tinre bdng ur forcel

(c) land tawfulb hdd, nrm*ed or used \ spoc'ifrc commuruttes

as commuity lirr€9s' EraB tss d driE
(d) hn hxruy trrrferred to a specific community by anv

process of hti:
(e) !6d Itds Eaditioodly ooo4id by hmer-gaherer

csrnrritks: ad
(0 ty *a brd dectred b be cfirrxnty lrrd by rr Act of

HiroEil,
bd ird nd idudc pr.lic lrtd s defird h Artij€ 79

,Cry tr.rr€gi*€rcd oorrffi4v l-td dEll be hdd il tnrt by Districl

Covemmerrs on bdre[ of the cqrrnrites'

Commumry' ldtd CEll nol b€ dbPoccd of or otls*ise used exc€pt tn

t"t"" "f 
l;gshfoo speciryitU de nrule rd e:cenl of t}re rights of

members oieach community indivrdualty md collectivelv

(1)

34

eov€rrrEta foregs ofict ttilt fiorcsts to wt'ch erticle E0(2)(e)

;t"r,, Elc rcscrve+ rrd waer cradlment areas' national

#t r ri-nt"t sllolrks. spcoCh Forecred res:

en ro6ds d dprougtftus spccifiod by a Ad of Patliazlent:

all rivers, Iates md otts area of wler r deftred by an Act of
Parliamenu

the territorial sea and its sea bed:

all land between high ud low waler marki

any lurd not clsifi€d as privae or community l d under this

C omri nrtion: ad
ry otlr lrrd dedred to be public lmd by an Act of

Hirneil.
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Priv.r. lrnJ
tt.

(5) Pdirnerr dCl erd teglsleton ro glve dfect to lhis Article

Prildp lttd indud€s -
(a) any registered land hdd by any person urder a fredrold tenure:

(b) lud heH by ury person urder leasdrcld tenure; and

(c) arry other lud lhd nray be dclared privae lad urder an Act

of Prlirrst
Propcrty righa of r'cccr

t2. A surviving sporse ffl mt b€ dcprivd of e reaodh provision out of th€

esraEofadecdsF.t3cwltdgormrthespor.sediedhavingmadeawill.

Landholding bY rcr'ctLr
t3. (l) A person cfu b mr a citiza rny lpld r use lerd on the basis of

leasdrcld tenure only' ad surdr a lece however grmted' strall not

exceed nire-v-nir Yers.

(2) An agreemenl" deed or csrveyrrc fi $htlever narre which confers

on a p€rsoo rtho b mt a citizen a irreresr in lrrd greater than a

mnety-nine Year lece, is vcid'

(3) On the effertive dee, rry irreresr in lrtd grcd€r ftan a ninety-nine

yearleaseHdtvapersoo$tDblDlacirizeaJrdlreverltotheState
and the Sr{le drdl Srti ro r persqr wtp hdd sudl a Srealer interest' a

ninetY-nirrc Yer leae.

(4)Parliam€il*ulle,Etceicdi'mlobrilBilro€fiedltleprovisionsof
clause (3).

Reguletion of lerd rrc
84. ( I ) The Stae hc fu poYct to r€8ulie the rse of rry land' rnterest o-r right

in ltd in 0E ir.tcs of dcftnca F lic s{ay' prHt order' public

motattty, pHic hcdrtr lrrd uee plflrrg or the deryclopment or

utilization of ProPrtY.

(2)TheStatedullaour4srrdprovilcaoordrrive'social'economic'
political and qe *m.ettcte for ttp creri:q devdopmern and

management of ProPatY.

(3) The Stare shdl ensrre -
(a) dte €staUidnerr of a tousilg devdopnur ftrd ro €nable lhe

pmple of Kanya to gdn uess to more and bdter housing: and

(b) the devdopnrant sd revi€"/ of e rgiord housing policy ll'rth a

view ro irErecirg rqpleirry t{ mttraintng the national

housing stock.

(4) Parliamenl dEll €nd teeisldim -
(a) requiring 0E Stae rd rderar orgzizaiors including

devolved govdrf,nenB fo clotrage lhe rse of acceptable'

affordabte rrd reronable inrermediate technologies' building

materials imovatiom ad me&ods in trc property sector
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lrgiJrtirr or trnd

ts- (l)

(7\

Fwit€d drir use is not hrmful nd injurious to persons and

ttre environment- and

(b) aEuriR lhi mqor irye*nerrs m Prop€rty berrcfil local

cornmtniti es ad drr ccomnry

(r)

(k)

(l)

Prtird:H end legistrin to -
(a) rtilisc corEoffdac ad rrixdbc crisriB lrd laws;

(b) revis€ s€ctoral lsd use law in rcordnce with the national

tard PolicY;

(c) regulate the mrrs in utidr rry lrd rnry be converted from

one cateSory to ex)lhef;

(d) rcgulate the recogratiqt ri protaion of munmorual propert'v

"tfr-. 
pr.ri*rri tte mtrimonist home during and at lhe

lermination of nsriage;

(e) enable the asoertairunerl of land hdd for the benefit of any

commrnity by ily p€tson or 4€tiry' rd tr trarsfer of such

lmd to commrnities eri$ed to ir..

(0 protect" conserve rd provi& udcilered dess to all public

land:

(e)

(h)

(')

Parliam€nr shall deerrrr dre ort-off dee with referace to which the

review requirod in cla$e l(g b to be cooducied'

36

enable the review of all grnf,s or dispositions of public land to

establi*t ttpir propriery or legaltty

settle the landless md squatters includirg the rehabilitatron of
spontmeous settl€rnqtrs m urban ald rural areas'

establish a lard fund lo enable citizss to gain access to land on

an equiuble basis;

protect the dependms of deceased persom holding interests in

any land inchtdrng dre irreress of sporses in rctual occupation

o f land:

establish a land ba* to facilitae the availabiliw of land for

public purposes; rd
prescribe minimum zrd n ninnrn lard holding acreage in

arable area.
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CHATTER EIGHT

ENVTRONMf,NT AND NATURAL RESOURCES

Principles end obtigetions on the environmenl

86. The State shdl -
(a) respcd tE irrqray of rarl processes ard ecologrcal

corixlx'itsrs' itUra.g "o*t'e*t 
of hdfiaB and sp€ciesi

(b) ensure sustainable oQlcir*ioru utrlizatioq rnuragemenl and

conservUion of tlre envirmnsrt rd nalural resources;

(c) asure oquitable *ldiB of be"dis rccruing from exploitatiorl

utilization nd nEl4.ttL'l of the envirorrnern ad rratural

resources urder ParArPh (b);

(d) ensure thal socid rtd qrlnral values trdditisully appli{ 9y
Kenyan comrnrilies fr tlr srsinsble nreragernent of the

enviionmerrt and natud resouroes are observod:

(e) domesticate hrremarirnd md bilalerd ageern€nts and treaties

relatrng to the proleein of ttp envirom€tl;

(f) qsure that planing td dilizadxl- of dre errvironmenl takes

accour of disadvrraged [€6 td 0rdr inhabitms:

G) promote enerry savirqg td the use of ranewable otergr

sourc€sl

(h)

(i)

prevenl pollution rd ecologrcal degradstiou

allocate adequate r€sosc€s to rechim md rdrabilitate degraded

areas and tfuse prom to disd€rs !o m*e thern habilable ad
productive; ed
wort to dticve rd rrdrrrir a tree cover of a least ten per cent

of dr lrd rea of Kar3a"

Protection of tbc aviroct
t7. Every person b r Arry o coqclc widr Stie orgrrs md other persons -

(a) to sur€ ocotogicly su*idle dsvdoprEil ald use of
ndrd r6oEcts;

(b) to res@, proted rd stfegurd tlre anvironnutt;

(c) to prev€nt or discontinue m rr v/hich is harmful to the

envirornnenl:

(d) to direcr tre appropriate alhonty to take meosures to. prevent

or discootinue xl e1 o' omissrcn rltidl is harmful to the

environment; and

(e) to nrainlain a cteat safe rd healtty environrnet['

Co nsarvetioo of ttc ervin-l
Et. ln tre utilizair:o rrd nqgrsr dft' crvirornerr the State shall -

(a) proaccl Sactic rEorrces and Ulotogicd diversit-v;

(a)
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discourage wase rld errcourCe rccrvdig;

eslabliCr qaens of qrvironngrtC imp'cl ass€ssm€tlt'

crvirmgrif rdlr rrd flunorrrg of the environment:

erpu:aep pdlic Pdti:Ptim:
ptolcr,l ,l arhne rhe irrdlctud propa'ty rr zrd indiSenous

lnowledge of, in tiodiversity ad gemtic resources of lhe

rrd
trc envirorrrsrat gzrdsds enforced in the

R+oUrc re {re rcpted inteflutional standards
(i)

Enforctment of cnYironnEtrtal righB

(2)

(b)

(c)

(d)

(e)

commwu$es

ensure thal

8e. (r)

harmful to the envirqrrgt
(b) compd aty public officer 

. 
to take rresures to prevent or

discontinue sry rcl or omission vrttidl is harmful to the

environmer ; rd
(c) provide composaim for any vic*im of pollution'

(3) A person nray n*e r apliciion uder lhb Article even if he or she

ca,rrrotdpw.oarhe&felrdrr'suaqrissigrhascarrsedorislikely
to cause him or her rry p€rsdd le or ifury'

Utilization end dadqal dunl ]tlt.rriltct

90.TtreS{aredrdmrefuprorcaicr'nEl.eEllgll"pronntionardsustainable
devdoprrgl. of ntrC resorrces rrd fl -

(a) ensure m incrae in outpul and gofB;

(b) unrlertake str*egic resesrdr to erBure their enharrenent;

(c) eliminare unfair tade prdfo€s m their productio4 processing

distrib ution rd nnrkaing;

(d) regulale lkir orportatirro md importation;

(e) regulate thdr ongi4 qudity, medpds of produaioq harvesting

and Processing

(0 elimin8re process€s rrd givities thl are likdy to ettdanger or

curtail $dr e,dsi€rr; d
(g) uiDzcllur for I beerfi of dl dre people of Kerrya-

Agrtcrrrrrtr rcletiry t Ei.rJ rCnrc..
91. ( I ) A trrrsai<n irnolvig tE grrr of a righ or corrcbn by or on

bdtalf of any persorL inctuaing lhe C'"etnmenl' lo another persorL for

lf a pa'son dleges tlrt . righ b a d€tt ad laldny environment

recognized urd-protected under ths Constitulion hG been, is being or

ir i*"ay' r" be, conrravened' in ddirion to anY other legal remedies

which are avaitable in r€sp€cl to dre stDe tr6ler' tlut person may

apply 10 the court for rodress.

on an applicaion Ly- a persoo trrder clause ( I ), tlE COurt may make

such oriers, o. g,"" o;h dit".tk o as it may corsider appropnate' to -
(a) prevetr, slop or discsrtinue rty acl or omission wtrich is
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rtc eryf'm of ry norrJ rcsorrce. of Ketrya' €rr€red into after the

€ffedivc dta s strlctr r rriftrirr B Hiern€tr

(2) Pdird rEV' bV legidr*n br, a lcd two thirds of all

d'" ,n-'tAt;prIy a^ oi't"t"ai* &om lhe provisiors of

clanse ( I )'

Environsrntel ltgidrtirr
92. Pariif,n€til *!i[ €nd l€gislrioo -

(.) b aure tll Jl tnrd r€sources are srgainabh developed

for lb batdr of Karya s a whole and for tlre benefit of

irnsftrt of rhc r€E'or *lEe tEe rEsorroat oc'ur;

O) o providc fot te *lla;n rrd mrarrnezn of a nali1l

t*tlt*-Uy tlre devolvcd SpYertm€tt wtse ttte resource ls

loeced; ud
(c) to regulale susain$le o'.pt$norl" utilizaion firugemerfl

"i.,a"3|'iiti" 
tr*tte oi u.'*ns rcruing fiom natural

resourc€s;

ro protecr dre intellectual .qtoryry ld* :t-i{]9i:Y:
f.*"f"ag" of locat conmrrities in biodiversrty and ec€ss lo

genetic resowces;

for tlre corservuion of fo{esrs' wildlife parks' reserves and

;;;;, u-ao rta w*. .z.drt-,t rea' ud Promote

eco-tourism;

r.' <ton furlher excision of conservalion areas unless such

;;iJ" ;';;tr-i "'t' 
prirciples rha enlrrrce susta,nble

muragent€nr ard prortl€ b€nefiB to the conrnuuty;

to ensure tIBt land use and environmental policies.are put in

;'ffi"i; 
- 
*"* agncultural ad range lands agatnst

environmental degradaon;

to enforce 0re 'pofturer-pa1s' pnrriple 1rd . *-" ,11-T
ai.ootO a"a $orage of ortirormentaft:' Ltrd€sirable subslances

I'iiloT.-*t"r--Jfi **l ''a 
Exrir"; uke inlo acco\rnl lhe

;;;-" for a clen safe ard health envirorurstt;

to ersure tM ernission of harmful radiation and noise into the

;*""rr-ri tlt ll be regulared lo me€t ltrc requirements for

safe and healthY envirottrfft ;

to minim.ize hurnapwildlife conllicts; and

to orovide compersarion for loss of hurnan life' injurl to

periom .loss and destruoron of pnvale property'

(d)

(e)

(t)

(e)

(h)

(i)

(J)

(k)
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CHATTER NINf,

LEADERSHIP AND INTEGRITY

Responsibilitics of lcdcrfiP
93. (l ) Any sovcrdgn anltority of rfr pcople sietEd to a Stde office -

(a) is a pnblic tn'$ !o bc crercisod in e rnrrs tlld -
(i) is corsistenl with the purpose and objects of tlus

Comtitution:

(ii) donorstrates respect for the people:

(iii) brings homur lo dre nalion ad digrutv to the oflice'

and

(iv) promores public confidoce in the integrity of the

offrce: and

(b) vess in thsl Slie offictr rtre respolsibility to serve the peoplq

rallrer 0wr tr PorYer to nrle thet[

(2) The guiding pririples of leaderdip ad mtegrity irclude -
(a) selecrion on the bsb of E{€grit'v' compel€trc€ ard suitabilit-v'

or election h free rd fair electtors:

(b) obiectivity ad imparriality in declsion maling and in ansuring

trtii J"osor" ate nol rnlluanced b't.' n€pousrt favourilism or

olher i mproPer motlves;

selfless service based sole\ on tlre public interest'

d emorstrafed b,v -
(i) honestv in the execution ofpublic duties: and

(i0 the declaration ofury'personat interest tlral may conflict

with Public duties;

ocabilit-v o rtr pubhc for decisors rrd rctiors: and

diqcipti* rd conmimgr in service to tte people'

(c)

(d)

(e)

Assurnption of offrcc

94. Before ssuniry officq or ptrtsnre rry firurcm of office' each person

electod or ep"urd ro t Sra" ofhce statl- tate ad subscribe the oath or

alfirmation ;i ;ffi; n the nrrrs ed form F€s(,ibed by tr Second

Schedule or by an Acr of Prliancrr'

Conduct of Strtc offi.tr!
95. (l ) A Stlc ofEcrr sHl bclsve' wMg in p'r$lic md ofiicial life' in

privarc lifc, q in socistion wirh odg pcrsqrs' in srdt a marmer as to

any conllicr beueen personal i €resB a'd public or official
avoid

(a)
d uties.

(b) compromising ary public or oflicial interest in favour of a

persona.l inleresl. or

.10



(2)

(c) daneaing fE ofEce or pcition 0r of6cr hol&'

A Stare office. dgll tpl -
(r) dirctdy or irdnccdy usc Stre office for personal gatn;

(b) sect or aocepr tty Fopcrty' grff or bcreft of ay tind as an

iJ,-t-r ; #b; f; itc grdlg of a favorr or for the

performance or norrperformmce of m official ftnction;

(c) misapgroprire prUic furdr or m :rse or rnlawfully destroy

public Property;

use public assds. propqty or frcilities to solicit contributrons

from tk public for my non'ollicial purpose:

use the inlluence of their office to sexuall-v or physically abuse

any person. or to atlempl to obtain ssxud favours or olher

(d)

(e)

undue advmtage from rry P€rson; or

(0 direcr rrcther Person to -
(i) do arydring prohibited by rhis Arride for te benefit of

the Sure ofEcer: or

(ii) Perform a uilrwful act

(3) lf a Stae offrcer is convirod of rr offae rddi4 !o "y o! m9

nrersrt*rrcdnfisArtile0Estdeofficerstullceasetohold
o6ce.

(4) A pssut cilD bG bdt disn'ssod or rremved from a State office for

omravctttixl of ftns Ct+rcr ts disqrdifiod from holding any other

Stgae office.

Financ$ of SttE ofhc.B

95. (l) A Srae officer ffl ssril ! udtlen decfreion ro the Ethics d
Integrity Commission in the mrrrer md form determlned bv the

Commissior\declrirgtheprop€r'l€s'ssds,arrdliabilitiesoftheStale
oflicer, the Sta" offi"€r'r- ,pouse rd trc Stzle oflicrr's rmrnarried

children who have ml attai'Fd thc age of ogtrean pars -
(a) immediately upor, becommg a Stae oflicer;

(b) everY Year whib a Sure o(frce': rtd

(c) on ceasing to be a Stae offictr'

12, h b r cortanain of trs cl$er for a Stte offtcer to -
(e) fil lo nlele c d€ctil-rrin required by ths Artklel or

(b) kD*n4ry n*e a f;J* stturEi in a decbation filed under

this Atticle'

(3) AStateo{fsMlmt
(a) maidam a banli rcorra in a corrry ousi& Kenya c(cept in

accordance with st Act of Parliarnert; or

(b) seek or rcccpt a persoml lom or benefit in circxnrstances that

mighr reasonSly be coosilet€d to conpromise fie integrity of
the State offics.
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(4) A gifl or doreim to a Stde offictt qr a putrh or officid occasion is a

grti- ro the Republic' ad {dl bG dd'vctcd b llE Srtts to lhe er(lent

i+ioa tv' ria i mam" ridr a Aa of Parlianst

Rcrtricli.r oe rfirifiCl
97 . ( I ) A fuStin: Strc offictr S rot prtitre in rry orher rernrnerative

activirY*

The Presidsr, O+utV nedderr md any rypoirrcd State offrcer may

not hold ollice in a polititC prty-

Afler retiring a fo.rn€f, Srae ofhcer who is receiving a persion from

oublic finds stBtl mt ept npre thm two r€tnun€rauve posltlons as

thrrpotot\ direclor or ernployee of -
(a) a compalv onzred or controlled b.v the State; or

(b) a Stae organ.

A retired Srarc officer $rall mt recdve rry olher rernrneration from

public funds tn addition lo a p€ttsioo rd tre rernrneraon of two

rcnrrrnc pomrs. s culer?leled in clause (3)'

(2)

(3)

L-egid ation oo ladcrrli;
98. Parlianer! drall enrt legislabn to -

(a) establish prccedures and nreclwrism for the effective

administration of dtis Ch4ter:

(b) prescribe trc pqralti€s tlnr nqv be imposed for breach of the

Provisions of lhis Chspt€r' ttd

(c) malie any other provisioo necesss)' for esuring the promotion

of the irinciptes of leaderslip and inlegrity se1 oul in thts

ChaPter'

(1)

T
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General princiPles

99 (l) The doaord rygern b bsod ur tr righ of all digble citizens to vote

and to stfld for decrfun to legislatlve rd otecutive bodies'

Voting in m decrion $a[ be by secr€r bdlor md $ull be fiee and fair'

Electiom shall ssure fdr reprEscriatfum of wonren zd nreq persons

*ifr-Jiot iti.., worters, oUer nsnbers of societv' youth and other

rnarginalized commtnitb.

Elections shdl be cqducted by rl irdeperdcr body, free from

potitiJ c rr,v ollu form of irrerfertrre'

(2)

(3)

(4)

Elections

100. (l)

(3)

PdtitrEl #l d legishbn tdtodt $all indud€ -
(a) the number and ddimiurion of electorat unis for election of

members of Parlirnerr bv the Elecloral and Boundanes

Commission:

(b) the nomination of candidates:

(c) the manner of voting a electiom:

(d) the continuous registrarion of citi,q}s as voters;

(e) tre conduct of elections and refqqrda^

(f) the eflicient supervision of electiors and referenda: and

(g) the registralion of, and votmg by' citizas residing outside

Kenya

In the interest of alfirmrive uion' in additron to the requirements ol
Articles l3(2Xj) ad t23, five per cent of the seats in Parliament and

ttre aistricr 
'rslnUties 

drall be reserved for persqrs with disabilities'

the yourh and workers, of *tpm a leao orp Orird shall be women'

Registration r! r rrE
lol. (l ) A ciriz=r gnlifie for rcgi{rrin r a voter fo( public eleaiors or 

.

refernae ir a rir dae of dE Tpli:riar for regiirdion fiat citizen is

atteasteigt'.€cnFarsofryardlrassrrdrotlrergualificationsa'are
Provided bY l€gislixn

(2, A citrzsr ufio qualiEes for rqisldion 6 a vot€r shall only be

regrsterod al one regblrdion carrE'

(3)Administr*iverrrEe'r'Cnsfordrcregistruiorrofvotersandthe
corductofd€ctioG*unotderryaleligiblecitizcr,srighttovoteor
stand for elections

.13
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Disqualificetion froo rtgbtntir - ' v''E
lO2- ( I ) A citizen b dirqurE6od eoo rqiorin " r roret fot F'blic election

or re{Lturda or ay grolt& Fts tibod by legisldon'

(2\ The quesim qlHE a citizcn b disqudifiod o be registered as a

vol€r for pnHic d€ctixt or referanda I be daerrined by fie tt'dt
Coun

Voting

lO3. At every de.tiorl lhc Et€'lor'l rrd Bondrts Conmission shall erBure

that -
(a)

(b)

(c)

(d)

(e)

(r)

0re voting procedure is simPh:

*trere a bdlot box is used' il is garspatetlti

the votes crsr 8re countod' tabulued and the resuls announced

promptly by the presiding oflicer at the polling stalion;

the results from the polling sutiors are openly and accurately

collatod and promplly arrounced by the rauming offrcer;

special arrargemenb rre nrade to rccord members of the Kerya

fiefence fork, the Kenya Police and Administralion Police'

staff of K€rya's diplomaic missiom, citizens ouside Ker-va'

pnsoners, "i""ti- 
- 

offrcials ad pariens in hospitals the

opportunitv to vote; rd
appropriate srrwtures and nreclranisns to eliminate all forms of
.ioroiA tndp"raice ae pul in plre' incltdmg the safe

keepurg of dl d€crioo mrenals.

trfcphtd-
l0.l'subiecttoArticleandthequalrlicationssetlbrtlredistrrctgolerllenls.a

personiseligibletostandasanindepandantcmdidateforelectionasa
member of parliarnern or of a le6/derre of district if thal person -

(a) is a citizen bY birh;

(b) has mr been a menSer of a re$sreled political pa'ty for at least

six montls prior to tlrc dae of 0re elecliors for *trich election

is sough!

(c) has been registered by llE El€dord srd Bormdaries

Commission as an irdependarr czdida& rd conplies with the

code of conducl prepared \' the Commission for such

candidsles; and

(d) has been nominaled by t}r followirg nurnber of.registered

voteB from tre constituency in wtidl tlrc person intends lo

stsnd 8s a c{didate -
(0 in the case of Parlianrer*' five hwrdred regislered

votersl and

(ii) in the case ofa District" one thousand registerod voters'

.t.l



Unopposed candidltcl

t05. Where orr}.v o* (z,/I&&e h6 bg' norninlod by 
'he 

e,'d of dp nomination

dry pr€vixs lo r dair' drr crditae $all b€ d€cbEd d€{ld'

Reprcsentation on intemetird bcib
105. Subjecl lo Ote rdcv'r t'€eti6 or €rcetIgax Ptli"xnt shall enact

legislarion gp"oti,E rilre deoim rrd mmlnatln of representatives ol the

Republic to intern*iord k$slrive bodies'

Pert tI - Thc Etcc,or:rl rad Bounderix Cornnt'ssion

EstrblishrGrt .rd furtiocr
lO7. ( I ) There rs eg$li$cd tE Elodord and Bounda'ies Commission

(2) The Electoral and Bourdaries Commission is respomible for -
(a) lhe contirxnus regtsration of vote's:

(b) dre ddimitaim of cor:stitueries;

(c) the efficierl conduct and supervision of elections and

referenda'

the promotion of free and fair dectiom md referenda:

fie supervision of political parties:

the mmagarant of the Polilicat Patlies Fund;

rhe sdtlenrent of mimr dectoral digrnes during an election;

the promotion of voter education ,ld cuhure of danocrary;

the frcilitation of the okervatiorl nnnitoring and evalualion ol
elections:

the recommerdation of administrdive boundaries, irrcluding

the trxing reviaxing and variaion of boundaries of distrias

and locatiom: urd

the clearing of all presidortial' partianrrtry 
. 
and- devolved

got.;nd cldd; in orrulution with the Ethics and

hcgnt-Y Co'nnissbn

Delimitation of conrtitucocia

lo8'(I)TheEl€ctord,'dBoudrrsCorrnissqrslrall&lermirrelhenames
and boundrb of lhc cdE ttEEies for ttp decrion of members of
Pdliun€ra

(2\ In daerminirg trc borrdrres ttd rErEB of 0le csr$itu€tlci€s' lhe

Commission shall -
(a) seek to rlrbve an approxinrate equlity of constltuencl

popularion subiecr m 0p need to €nsure adequate

represenarion for urban md sparsell' populated areas;

(b) consuh all interested panies; and

(c) tate accotml of the hisrory diversity srd cohesiveness of the

constiluelcY, hatitB r%ard to -

(d)

(e)

(0

G)
(h)

(i)

0)

(k)

-l-s
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(D its 
. 
pryrtrin detdy rd populuirm trends and

prq€cuorls;

(n) geogr{bcC feares nd trbrt c€'tt'6:

(iii) ooailntity of ircla 'd 
hsoricd' economic ztd

cultural ties:

(iv) mess of conrnrmicatiors: sd
(v) lhe need to €nsute rta psliarrlary corgitu€ncr€s are

wtplly witn digicts;

(3) The Comnission $dl e irervCs of nor nrore drr ten )ears review

ana wt ere trcessry dter nrrs ad 0r borndries of corstitu€ncies

(4) The nanres md d6tib of fte bouda'i€s of corstituencies determined

unae, cUrse (t) drdt be pr'ndrcd in tE C.az-ette srd shall come into

enea on the iissolutin oi prtirmr foll,owing ttreir publication.

(5) A P€ro,r rrsy 'pp! 
to 8te High lorr for rwiery of a decision of the

Comlnsam dc rrder 0is Artide

Firing of od minirtntir Do&rb
l(x). ( I ) In aerosig is nroixrs rrrdcr Ani,. t o7(2xj)' the Electoral and

Soudrtcs-Cannis*n il hve regrd o dt viability'

sttg'i'lrtili'y116 dfcgivers of r disrrir' disrrict or l.ocatioq talrjng

imoreqrt-
(a) its Population ard arec

(b) its hisorical end cllturC tics;

(c) its economic ud nlrrd rcsources; rd
(d) llrc obrec's rrd prmples of devoluti:o of govemnent'

(2\ Parlianrerrt' diB tt @td'Ee with dte recomnsdatiors of the

Commission may, srsld dis Cordfurirt -
(a)loaltelorvarythebourdariesofadbtrict'districtorlocation:

or

(b)

(c)

to abolish or create a ne$ dislric,. dislricl or locdion'

Before nuliing arlv recornn€nddion under Article 107(2Xt)'

Ge Commissin ihatt consutt *ith all ttre relevant distnct'

district and locational authorities.

Pert ttl - Political Parties

Basic principlea

lt0. (t) A politicd P6rtY dtdl -
(a) have a national charrler,

(b) have a democralically dected govemrng body;

(c) promote and uphold naional mity;

46
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(d)

(e)

abi& b dre denpcrac PrtsPles of good governance' and

promole dd practts€ d€rrEq' Ororah regdr' fair and I'ree

dccthrs widir dle PrtYi

rcsD€cr tE nglt of od!.ts ro portir{p*e in the-politrcal process'

iJJtg it" *irtt disabililies' worters md other

(f) promote ud r€spocr hurnil ridtls and gader equaliry and

squityl

(g) promote dre objec{s 'td 
princjpt€s of dtis Constilution and the

rule of law: md

(h) subscribe to ad obscrve the code of conduct for political

parlies

(2) A Political Party shall not -
(a) be found€d on a rdiliors' lingulsric' rrial' e*hnic' gender'

regional basis or soct to eqage in propaglda bas€d on any of

those matlers;

(b) mgage in or encouraSe violence or intimidarion of is members'

supporters, opporsrts ot tly otfur pason;

(c) eslabli$ or rnaint'in a p3ra nrliry force' militia or similar

ofBm'za'roo. o{

(d) erryagp in bdb€ry or otls fqns of com'ption'

Rotcs ead functionr of polfrir:el prrti:
l 1t. ln ord€f to cnslrc &rrry rrd rhe plticipeion of the people, a registered

politicd PrtY tt'll -

(a) mobiize pubhc ofnin oo rrldlets of natioml interesl' and

foster natiorul values rd outlook;

(b) bnng togefEr opirions rd resources of people wrth similar-

views' interesls or p€tsr'IBiotl so rls to generde development of
the Republic;

(c) provide the nrers trough *ttidr tlrc people partiopate in.the

poiiti"a 
""d 

constiluiond proc6s€s a wdl as otercise therr

civil and Politicd riglns;

(d) use is facilities to ensure repr€s€nation of the people .in
eiective officcs md offer rfiezn eoqpnic' political and social

altemdives rfuough ltE d€'torC proccss rd bri4 public

o1iin hre I bcerng on dr policies of tlre Govsnmen! and

(e) hold C-ovcrrrne srrteble o Hirrurt rd the people'

mmontles.

PrIilEra il €tcl tegisldion -
(a) to Gs.tlidr tre ofrce of lhe R'Ggisfi?r of -Politrcgl 

Parttes'

urre firdi<lrs ill be to rEgirct politid parties and aty

ottrer ftmcrions as maf' be prescribod:

(b) providing for the frrrriod4 ofdr offrce oftre Registrar: and

Reauhtion

ttz. (l)
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(c) erovi&U fa tre reg$aat rd deregisration of political

P{tlts rd oltr r€tiod rders'

(21 A politirJ ptty b ctriltcd der rtgisricr o frarriC srpport fiom

lh. Stie d,n.;'fu Politii Pr1-s Frnd in mrdza with Article

I14.

(3 ) On regisdion a potitii p-y b'Eo'ts I body corporsre'

(4) Political puties nrry form coCttorE, wtidt $all be rqulaed by an

Act of Hitrs[
Politicet Perthr Fud

113. (l) There s cs$li# e Politil hb Fud'

(2) The Fund stnll be adniiged ! the Electoral and Boundanes

Commission

(3) The sources of the Frnd are -
(a) money provided dr ya by Palian€ttl equal to nol more

rhan iJo pdnt trec pa ert of the natirxut budget for the

Prec'eding ftutcial Yw' ad
(b) contributions rtd ddrttiqB to lhc Fud from ary other source'

(4) Ttr rwy in dE Frrd mr irrnodrrdy rcquired for paymet 
Jo

po6ti;d it6 ffl be iwcscd h securitt€s r mry be approved b-v

$eTrcorY.

Purposcs of tbc Fued

r 14. (l ) Tb prypre of rhc Potticel kties Frnd b to provide financial 
.

suppon o rc$serod politid Pdics in the disdrrgp of their roles and

frrgiotts.

(2) Money albcsted ro 8 tttisi€r€d polidcd party from tlre Fund shall be

used

(a) to cover drc electiqr cr9.rls€s of dr politicd party ald the

d issernindioo of is Policias;

(b) for the orgrrizrion of civic educdion in democrary and the

electoral Processes; and

(c) for ttre administraive e;(Perees of dre party, wtridr e'(p€nditure

may mt exceed ten per cenr of morry allocaed; ad

(d) hr fe disclrgp of rry of its roles or functiom'

(3) Mcy ellocaed o e politr:l pnrry sfdl rsr be rsed for -
(a) prynB dirEclb or irdirrcdy rcmrsrin' fes' rumrds or any

olo U*Or o . rmtier or srryPoritt of tlr party; or

(b) ay orlg grposc ironryoUte sith the pronntron of a multi-

PrtYdcrtmcr-Y-
(4) Thirty p€r cerr of 0p roa-y dlocied by Hirnart.to the Fund shall

Ue atrriUnea oqulty m1g rtr reisteted politbal parties armually

on a dare to be p;escribd by rr Act of Parliament'

Jtt
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(5) Parliarn€ril graffq by hgist{i<xt nE lcdrod of dbibution of

the balance of ilr nrotq i"ti"d !o 6E Politii Pnics Fund by

rcfuc s rr","r* & 
"orc" 

r"or"a by eedr political party_ in the

plwins FrlirYa dc'ds ad dr rrrr$er of wonrcn cmdidates

;.a "-**'"a 
g,q+6 dGo'd troqi Ote Ptty e dle dection'

(6, Ptti'rE r Cdl Gnd tcgidiidl lo providc for tlle daermindion' for

the purposes of danse (5t of tE rur6€r of votes dccnred to have been

se..rred by a 
"ttdiddt 

*ft" f- bcqr dcchred detrcd rnder Article

105.

(71 A g<thnl P-ly lil b lu secrred ar l€d one s€sl in Parliament or

a derorvcrt 
'gprv'cttttd for eedr of 0re two pmri'ous elections shall not

be erridd to tr-v mrEY from tE Frrd'

Other sourrcs of fuads

I 15. ( I ) A poliliC Prty nuy recdve sttscriptiors' donations' and

"*tttU,rti-o 
fo.n irc rsrScrs ad sr+pod€rs of lhe party'

(2) Paliert€ti Ctdl sP€ciry -

(a) sorrces from wh<t political parries stnll not receive

subscriptionx donairrs or cqrribrrhm: rd
(b) Op ruxillum dotEixt tra a irdividrd or an institution or

bodv ca dc to e PoliliC Pory'

A recis.ted DoliDc.l prty ddt tecp propa'bools rd records of

*-,tl t 
" 
iot- +provcd by tr Audiror4sreral'

Within rtree mordrs dct tE atd of iE Slde ffiyan' a political

prr,V *taf -U.i tts bools ttd rEc6& of rcorrl to th€ Auditor-

General for audit.

The Auditor-GgsC dtCl' widil lh'ee snqtdu of the submission of

tte accout ts under darse (2). adn the murrs ed submit the reporl

on the eudit to the PolitftC Palv.

Within one rtmlh sn€r the recdpr of the ardited rccounts and the

Auditor4€n€ral's r€pod tlp potilical p'rty dtall -
(a) publi*r the accorrrB trd tE r€porl m t|€ Gazetre aTd in at least

one newspper circuhirg naliordl-v: ud

(b) submit the rcounls ald reporl to OE Elecloral and Bormdaries

Commission and to Parlianrrn'

Accounts and audit

tt6. (l)

(2)

(3)

(4)

Supe ruision

ll7. (l)

(?)

The Elccarl rrd Bor,ndries Comrnissirn shatl supervise ttre general

co.dud of Politi(, Ptti€s.

A political party slt ll, wittir df,ee mnths after the end of the State

firuncial year, pOfot tlr so.rrces of is ftnds, clearly slating amounts

received from each source.

A polirical patt-v *tdl' wilhin seryen mooths afler the and of the

Co""t ttert 
'f,iolrl yet' $tbrat lo tre Elcloral and Boundanes

T

(3)
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Perty ditciplirc
ll8. (l)

(2)

(-1 )

(4)

(5)

Commission an rnud r?ofl of tts divlries' un'dt $atl include the

infornurion rellrrod to m clanse (2)'

(4) The tnC ngorr of r pohicd Prty dtoll be d€posted by lhe party'

J *v bc ncpcd.d Uy rry pcrson-duilg-rornd offrce hours' at any

brttdt of 0E 
-prty td i tE ofhces of Electoral nd Bormdaries

Conmbsln
(5) The Elard rrd Borndrb Cqrrrissin slull prescribe the

Et&drr.rrn mrrrt of nury ttra mty be spar by or on belralf of a

ctdil& ir rcsp.d of rry dcoitn

A pohtiJ prty #l condrn is affrirs in a numer that promotes

dr;Fcre.l,: peaEnd politic rrd irem'l disciplitE'

A mernber of Pgliasrsrr or of a dbrria s€tnb*y who resigns from a

p"iioJ p*,y tra +orsored ttrc srernber's de{iirn shall lose lhe seal

in Parliamerr or tlle devolved letd of gpvaml<r*'

Clause (2) stull mt ?pty to a nsnber of a political party' which

i"r"o 
" "o"rin* 

widr ,;;iE potlv wder a new name or otherwrse'

A nrember of Prtirnerr or of a disrrkr N€tnbly who is expelled from

; ;ar1, i"t hdisciPlim Scr a fair lEnB dtdl lose tlre seat in

Padiam€nt, or in the relevt Assernbtl'or Cormcil'

A person sporsored by a politicd narU for fectign to a public office

ilib" boirtd b,), fE 
-potrA€s' 

id@lo8l. philosopt'y and the mmifesto

of the party.

(6) A po&i..| Itty trl rcr F 
'sh 

a nsnber of Prliament of the party'

f-qt4grrnprtrirrenbyrtnrrrrarrberinlheexerciseofthe
PnvihgP of freodqn of rycedr h Prfinu*

Restriction on ur ef Prllic ranrtu
ll9. Excqt 6 n povxtod urda tltls Ctqler or m Aa of Parliament" a person

shall not rse prHic nesorrces lo prqrE € 6e inLr€sts of a political party'

I
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CHAPTER ELEVEN

TIIE Lf,GIStATURf,

Prrt I - Drari'filat rDd rolc of Parliement

Establishment

f20. There is egablish€d a Parliam€nl of Kenya-

Exercise of rowndgntY

l2r. (l)

(71

(3)

The legidaive raffrty of tle Repblic ar the naional level is vested

inPditrga.
Parliancri EEff€$ lhc cdtrd <Ewrsiry of rlle n*ioq r€pr€s€nts the

will of 0r poy'e ad cxcrciscs tur sovsEigtry by -
(a) enrtinglegislation:

(b) ddiberuing rd resolving issles of corrcern to the people;

(c) considering and passirg arsdrurs to thb CorElitution:

(d) approving rtr strrirg of revenue anrcng the t*o levels of

elr""ur;t ara rypropiaring furds for exper,diture by the

dePartmants of ttr Croverms :

(e) essuring equty m 0te disrribution of mtiornt resources and

op.fiE; t tdrg Jl FB td corrnrniti€s of Kenya

(f) scrrririzig ttd oversedrT airrs of Stae orgls;

(g) corr*lcri4 rrd PProvirry reaties;

(h) approving sppointrutsi wtran rcqulred I this Constitution or

legrslatiou

(i) reviewing drc conducl in ofhce of the Presidant' the Depu{v

President md orlpr Stare olficers rd. if necessary" initiating

lhe process to rernove trcrn fiom offrccl md

0) approving declaraiom of stdcs of enrergancy or war'

A person or body o0rer lhtt Prlixneti shall not have power to mal(e

prJnsion havrry th force of tax in Korya otcept under authorit-v

conferred bry this Constitution or by legislaion'

Prrl II - Coqedfion rnd mcmbcnhip of Parllament

Membenhip of Prdirn.ol
lZ2. ( I ) Prlianqr irdl comisr of -

(a) orr rsraer d€ded froin erh constituenc-v as may be

Provided bY lar;
(b) sudr rumber of nrenrbers as nEv be requirod to ersure lhal nol

more thrt two-thirds of atl the nrmbers of Parliament are of
the sarne gtrder.
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(c) a nrn$er oqrd to fivc pa' ctr of $e tolC nunbenhip of
PatitnEnl uAo dtdl bc mrirrod by polili' parties in

prQortio b .lc d of voles rccdved u the last electioq

to nart=n sPecd PftY ii'rcsE;
(d) trc Aaorry4erg{ x'to dt'll bc a at officio rnnber; and

(e) 0re Spce&cr, rrllD Sd be a q officio mernber'

(2) A men$s nderred b rrd.t dtsc ( I Xc) drdl serve r such a member

for onlY one term

(3) Parliamerr $all Gtd l€Sidcion lo Sive €fiect to this Article'

Quelificetiorr ud afof.ilL*' rf 
-hrr123. (l) Lrnl€ss @di6od rndc, d.E (2I a poso s eligible to be a

nrenrbcr of Prlizrsr f itl pclsolt -
(a) is a citizen:

(b) is registered as a vot€r'

(c) satislies rry educaioml' rnord trd edrical requirernents

prescribed by this Corsritutim or legislatiorq

(d) in the cse of a crrdidle for dection to Prrlisn€tlt -
(i) is nomiruted @ a Polili:d PanY; or

(ii) being an indepcdent csrdidate, is supported by at least

live hmdred registered voters in th€ constituenc.v

concerned in 0re nrarrer deiermined by tlrc Electoral

and Boundaries Commissisl.

(2) A person is disqudifi€d horrt bcig docred a nrenrber of Parliament if
thu person -
(a) holds a Stae office or pr$hc ofhce' other lhan as a mernber of

Palianerr;

(b) is of ursound mind;

(c) is an undisdurged br*ruPt:

(d) is servirE a senttrrce of inprisorrrsr of at led six monlhs:

(e) has, 8t stry tinre in trc irunedialety precodmg tan years, served

a term oi imprisorrnen for the commission of an offence in

Kerrya, if tlsl s€ttlfrrce was for a perind of a lert three years;

or

(0 b bca fq.d ir rcordmoe with rry law lo have misused or

rhsd s Sraae offi@ or put ic oflice or in arry wa.v to have

carrrvtncd ttrc prinplcs of Arti(jc !16'

(3) A perso rs ml diqudificd rrrdct d.5' (2) tril€ss dl podsibiliqv of

med c rcrk o'f th sarm or docrsi<rr tns bqr €'fiasted'

Election of nrcmbcrr of Prrt-
lU, ( I ) An deairn of marSers of Ptlitnqr ddl be hdd on lhe Tuesday

inrnodl*rv rscediry fte ti/tlty{igh dlys btfore the expiration of
$e term of P6tiancttt.
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(2, Wluacr e vury mrs in lre ofEc of a nrernber of Parliament -

(r) k S!..lEr frtl, widin twerry-oc dAq of the occwrence of
fu ;.tEy' $ve rrtb n uritirg of tb vurcy to the

El€tord ad Borndries Conaissloq ed
(b) subjecr to drsc (4)r a b-v-darion $all b€ hdd within nineq

da5rs of thc ocorrarc of thc vsrY'
(3)Aby-eJeaioa$olt,tolbehddwit}inlt'rEelI'ordlsbeforetheholding

ofadeoim
Vacetion of officl of mfcr rf ?uba

l2S. ( I ) The ofEcc of rsnbcr of Prlimcra beons vra -
(a) ifb EroScr rcsigtts n writirg address€d to the Spealier:

(b) if thal person becomes disqualified for election under Article
(2).

(c)

(d)

rp aprrlon of the life of Pgliamat:

if tlr nrsnbs b .b6sr frorn eglrr sitings of tlre Parliament

witprr pemrssiorr h writtrE; of ir S@er during 1y
psiod stur Pslirrx r is sit&lg' rrd is rrnble to 

- 
offer

srrlO-y crphaim for the absgrce to the relevant

wrr tlcc:

(e) if tlr nsnbcr b nnovcd fronr of6ce rndcr leis!*bn made

under Article 96;

(l) if the mernber leaves llr poliid perty for which tlre member

sood as a candidde for daiol to Palians : or

G) i( haviry b€r dc.red !o Puti8trEll s an independent

crdklrle the nunbcloim a politiol pstv'

(2)Thecrealionordissohrtirrofacoditirroof*tidranrernber,spolilical
party forns part or the dissoltiiil of a politicd prty or a merger of
rrre ta !r" prr,cs Std mt rnowt to the mernber's leaving the

PatY for rh Pn'Poecs of drse (lX0'

Determinrtion of qucetic ef nlcr-i
126. (l) Tbe Hbb Corrt $dl tu an tutie ry quc$im nifids -

(l) ay Fso h b€E i vdidly decled or rpndnated m a member

of Pdi s( or

O) rhc sea of rr,v mcrrber hs bccocr ysl'
(2) A question r€fened to h &Ec (l) trl be lard rd determined

wrthin six months of dre due of lodging the petition'

Speaker and DcPutY SPalcrrf ?rli-t
127. (l) Theredull bc -

(a) a Spcaler of Pr[zrsn wtro ddl be elecled by Parliament in

accordsre wirh dre Sladrg fficrq from anong persons *iro

Part ll - Oflicers of Perliamenl
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te $di6cd to bc dcrrcd s rsrters of Parlianrot bul are not

such nxa$es; rd
O) s DGPiry Speeler of Pttirmi u/tto #l be dected by

prfimer' i" mOro wit fu Stttdig Orders' from

qfumrrbers of hfutsn-
<2) Th ofhcc of Sgatrr or thc Dc7*y Spe*er shall beconrc vrant -

(a) nhsr e rrw Prlirrst fi'g rB 'ft" rr 
ddiorr

(b) if the office holder becomes disqualified under Artrcle (2):

(c) if Parliamenr so resolves by resolution supported by the votes

of nor less thm sixty-five per ctnt of its mernb€rs;

(d) if the office holder diesl or

(e) if the offioe bolder resigEs Forn office in a later addressed to

M
Presiding in Parliemcnt

l2t- At aly sitting of Patlian€ttl -
(a) the SPealier Presides: or

(b) in the abcera of dE SPG*"' 6c Depty Speaeer presides; or

(c) ur ttr $sae of rhc Spcakcr 'td 
dte Defltv Speaker' such

db rsr*cr of Misrsrr r Mianrent nray elect for that

prrP@FE*tcs'

lrader of the OPPoritioo

l2g.(l)rrreleeEgprlirErrypc'tyorcoditionofparliamerrtarypartjesin
Prli:rur ror forur4 rilr C.ovennsr drall elect from among their

menrbers of Prlirnerr' rh Ldcr of tb Oppodtio'l

(2') In rddiolr to thc condu<r of 0rc hreis h Hiersrt the Leader of
the OPPcitiln stdl -
(a) rurk in precodarce imnafecb fo[owilB the President' fie

Deputy Presidcra' 0r Prinr Miiger ad lhe Speaker;

(b) the right of prticipafun sl dl official stue functions; and

(c) have the righ of s.co'd rcplJ, affer ttE Prfun€ Minister' to an

address lo Prlitn by Otc Presid€tr'

(3) The Sr-f: Ord.rs of Hirgr Ul provide for lhe effective

prtidprrn ir Himer of tb t'd€' of dE Opposition

Clerk-and !t fl of ?rrld
I 3(). ( I ) Th€r. Cdl be s O.tt of Pdi.tEl f,/tlo Ctdl bG aPpotrled b',,

Prlirnsrry Scrvioe Comrissirn with dr approval of Parliament'

(2) The of6ce of Clert rd officcs of arerr$ets of tlr staff of the Clerk

stratl be officcs h HirurrY service'

(3) Subject to darse (4)' a Ctgt slnll raire on dtrinig the age of sixty'

five years.
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(4)

Erertisc of legislrtirc Poltn
l3f . (I) Prtirra "*'"n cx.sckc its legtst*ive power by &lk passed by

Ptli'rsr rd scttlGd to bv the Presiderr"

(2) Any mernber' or conrnittee, of Padiarslt nrs-v introduce a Bill in
Parliam€r .

(4) Every Bill for legistaim tuilroduced in Prlianent shall be

accompanied by ar orplaaory lrEnrtdun1 oudii'g -

(a) any Bill of Rrghs linatalpr6 or derogatiors' or any other

constitutional imPlicaiom;

(b) any public pa'tiopoon during the prcpraion of the Billl and

(c) arry furtlrr publrc parricipSion the is recommended before lhe

Bill ts ended

(5) The relevanl Comnitrc dnll-

(a) ddermine the tldure ald s-rl€t of public patiapation for e:r,h

Bill for legistarion introdwed in Parlisnent; md

(b) facilitale ttral participati'orr 'ld ensure that it is adequately

carried out'

(6) Prlitsr ill €qd*l-v Clocae tnre for corsideration of Bills

Money Bills

137.

Prlrner nrsy by resoauti:n by orc votes of not less than

snty-fivc ptr oent of Ct the nsnbers of Patlistrsil rermve the Clerk

Prrt IY - frgiltrd.. tr. krc.rt ir ?rrlist

A rnurgv Bill mry be Lnroducod orfy by a Minioer'

ln this Chapl€t 'rno.te1 Bllt" nteats a Bill 0ra contains provisions

dealiry *ith -
(a) ttre impostiorr reped' rerdssi<lr' dl€tdbn or regulation of

taxes:

(b) the imposition of durges on the Comolidued Fund or any

other furd of the Coverrment or the varialion or repeal of any

of those charges;

(c) the appropriarion, receipl' crrgody, invetrnenc, issue or audil of
accotmls of Public nrcoq:

(d) the grant of nury to try petson or a[tnrity or the variation or

revocation of Public manel:

(e) 0re rasirg or gu{'d€€lng of rry loan or th€ repa}ment

thereof: or

(f) subordinle nraners furilerral to zry of tlrcse maters'

ln clause (2), Ore erpressiom "rax". 'lublic monqv", ard "loan" do not

include rry ta:i, prblic mmey or lon raised by devolved Bovemments'

(l)
(zt

(3 )
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Presidential essent and ltfcrd
133. ( I ) Within fou'teen drys afta t*apt of dre Bill' 0te Pr€sider[ shall -

(a) 6s€nt lo the Bill; or

(b) refer t}r Bill brck to lhe Speal€r for reconsideration by

Prtianetq noting dry resef,veiotls ltlat tte Presidenl has

concerning t}r Bill'

(z)tfthePresid6trefersaBillbackforrecorsiderationbyParliament,
Parliamaf ma-v -
(a) amend ilte Brll in lighr of the President's r€sen'ations' or

(b) pas ttrc Bill a second time withour anrerdrnent'

(3) lf Parliament has arnended OE Bill' dte Spealer shall submil it afresh

to the President for rsenl

(4) tf Parliament, after corEidering tlr Presidstrr's reservadors' passes the

Bill a second tinp' by vote supportod by two-thirds of all members of
Padiamer , without anrending it -
(a) the Speaker shall within seven days re'submit it to the

President: and

(b) the President shall wi&in seven dors assent to the Bill'

(5)lfthePresiderrtrefi.rsesorfai|stoasserrttoaBillwithintheperiod
prescribedinclause(l)'t'€BlllslEllbetakerrtohavebeenassentedto
uPon the exPiration of 0ra Pcriod'

Coming into forcl of hvs
r34. (l ) A BrU Ps€d by Prrtiztsrt zrd csgrted to by ttE President -

(a) slrdl be pubM in rh Cndre within seven days of the

assent: urd

(b) comes into force on the fou(eenth day after its publication in

the Gazette ltr ess the Act ottrerwise provides'

(2) An Act which confers a direct pecwriary inter€sl on members of
Parliamentshallmtconeintoforcetmtilafterthedissolutionoflhe
Parliament tlrat Passed Or Act

(3)Clarrse(2)doesnol.ppt,vlozri'tre'Es$fiicilnrernbersofParliament
have as nsnbers of tlrc Public.

Right to pctition Pt i.tD.rt
l3S.Everypersonhaarig}rlop6itio.tParliarrrerr|lo€nel'amcndorrepealany

legislation

Quorum
136. The quorum of Parlianrent shall be thitt-n pet cent of all members of

Parlixttqil-

Official language in Perliuat
lsl.TheofEciallaerragBsofPrliarglcallbeKiswdrili,Englishandsign

language.
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Voting in Parliemcot

138. ( | ) Exce?l .s olherwbe provided in ftb Cqrtitutix\ rry question

ptopit"a fot au.tin n Hirnsr Ul be d@rined S a rnajoriw

of the mernbcn prtsrrrt rd votir6 in Prliamat'

(2) On a question proposed for decision in Parliament -
(a) the Speaker strall have no vote: and

(b) in the cse of a ti'e, the question slull be losr'

(3) The vote of a menSer who vol€s lpon 8 qrEtion in rvhich the member

hr a <lur pcanry itiete$ dEll mr be comted'

Rcguletion of prxcdrrc
f 39. ( l ) PalitrEr dia[ -

(a) regulate its own procedure xd shall malie Standing Orders for

the orderly corducl of is proceedings:

(b) establi$ conrnittees in sudr mrner ad for such g€neral or

special purposes 6 il deetrB fil td $all regulae the procedure

ofary such cornniuee.

(2) The procetdingl of Prlilrrqr rre rrcr invdid by reason only -
(a) thar frere is a vsry in is runber$ip: or

(b) of 6c Feerre or P.ttxiPdi,n of anl person not entilled to be

F€s.na !t 6 lo prtidpoae rr the proceedings of Parliamemt

Power to call for cryidcac

l{0. ln t}re e,rercise of ils fugiqr -
(a) Prtirrar or rry of its corrmittee nra,v call ary Mmtster or

rry p€tson tDlditqB F$lt offie d privae individuals to
submit nsrprrrdl or Pcr bc6re il to give evidarce;

(b) a committee of Parliament mry @-opt an-v member of
Parliament or erpby qtulilied persoos to assist it in lhe

disdlarge of its finrtioru ad
(c) Padiatnenl or any of its cornnittee slull have the powers of the

High Court in -
(i) enforcnry tlp ancndace of witresses ard oomining

them on oatlu affirmaisr or otherwise;

(E) coopt[rg tE Foducion of docunrents; and

(ii$ i:sumg r cqrrrlstio or IEqrEl to exs ne *itnesses

abroad,

hlfic rcsrd pr*i;cdoo
lal, (l) Pdirgr stntl -

(a) coduct its brrsirE ln tr oPGn mtrs, ad hold its sittings

and those of is commiltees' in public: md

(b) facilitate public involvenxrr in dr legislerive ud other

business of Parlianrerr td its corn dEees'

I
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(2) Prtrrar rrry mt exctude llrc pubhc' or ary publrc or privsle-media'

froo E, "dg urless in exep*nd cjrq,tttst'rces, the Spealier has

daermird dre-rtse re jrei6$lc resors for doirg so-

Po*crr, prirflcgcl led bmiaicr
142. (l ) TIEE il bc frccdom of spcedr ad debae n Parliarnent and that

IiEedom$.ttrptbeinpeedredorqrrcsi<nodinrrycourlortribunal'

(2) Pallifivr nay, for dre prpoee of the ordal-v rrd eflbctive discharge

ofttrhrsirsofMiarimprovileforthepowers'privilegesand
immwuties of Psliarnq* ald its comr$nces and members'

I

Approvel of rgpi.G8 b, PtrbEt
143. lf ole constitutin o. a Act of Palialsr provides fo( an 4pointrnenl to be

madewrtht}reapprovalofPartirrrer(drarappoinurrantshallnotbemade
until it has been -

(a) reviaped by the rdevat committee of ParliamenL and

(b) aPProved bY Pa'tiatrmt

Registry of En.cElt!
144. ( I ) Palirrgr dnll esablish -

(a) a public R6isrry of E'drsrts, *nrdt $all be mainlained in

Krswahili tta f'tg"tr in both visual sd Braitle forrn under

the custodY of the SPeaker' ud
(b) additional procedures concermqB the cornrg into force'

publicafion rd dissernirntion of legislaton

(2) A copy of edr ermntnr dtall be d€Dositd for safekeeping in the

RegistrY of Enaarars-

(3) A copy of m €nstEtt deposrted al Orc Registr-v which is certified to-

becorrecrbyd'eR€gtstls'bcorrclrrsiveeviderrceoftlreprovisionsof
that enactm€ttt.

(.1) ln case of a cor li<r be*vreI differsrr lzfguage versions of an

.!r-m( th vcsirn signed B tte Presid€tr or on befialf of a district

rcanbl-v a a dtsrrirr corrril dnll prwail'

TIrc C-ovcnsrsn $dl ensre ft.t erEtlEfs -
(r) rc tvibae or Gible m all prUic libraries; ud

(b) re rvrileblc irr Br.ilh rtd ods aproprile nrodia for persons

with vbrd or ods kqr-nrErs

Pert V - Miscellaneous

Slti€ct to cttrsc (2t, rhe sca of Hisgrt strell be Nairobi'

A sittirg of Paliarsrt nu[ bc hdd a srtr plc within Kany4 ald
shall comngtce at sudr tint, c Parliamar may 4poutt'

Whenever a rcw Pgtiengrt b d€ded' ttc Presiterr shall' by notice rn

the Gazette. appdnt lhe pl-c ttd a dne' not rmre than sevan days

T

(s)

Seat of ParlisrEnt

l4s. (l)
(2')

(3)

_t lt
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Sera:aflooftlrcgmoftheprwirusPsliursr'forthefirst
sinig of thc rt kltlmr.

lifc rnd Turgrdtr of Fr5
la6-(t)TheliEofPrlirsrbfiwFrsfironr&ed'Gofits6tsrsittingafter

andain
(2) Al ary tinr u/tur lhc nrpot*c is t nrr' PtlidrEr' rnay from time to

tirrc Uy resUutxxr 
"4pt;Ed 

by lt vdcs of mr b than sixty-five per

c*t oi 
"ll 

Orc nsntth of Prlisnern' erd€'d ltrc term of Parliament

for not more thrr six mords a a time'

(3) The life of Partiansrt trdl nor bc oogrdod ude' dilsc (2) -
(a) bY rmre th, tndve mordr$ or

(b) before its e'girrim der rr deaion b lEld in lerms of Article

124(l).

(4) Subjocr to thit Aniic' Prlirrrr drdt std prorogpod. on- $e dtirtieth

dayofNovcdcrbevcryycrrldtrrpxrsessionshallcolTllnence
on d* fust Tucsday of f€bnry h lhe rrxl year'

Pa rtiamentrrY Servitr Cedrir
147.(l)Tlrerebesr$li#trePrlirrgrrr.SaviceCommissionwhich

slull srsis( of -
(a) a dnirperssr ld e vi-drdrpersn decrca by .:tte

Corrr6oo from irc ndas +ptrrd rnder pragrryh (b):

(b) seven melnbers appdlred by Pdiuneril from among its

members of whom -
(D four Srall be nomirecd by dr prty or coalition of

pdti€s formirg 0E Crcverrrrrrl rrd a least two of
*'trom slull be womeru rd

(ii) three strall be mminatod by tlte psty or coalition of
paflies nol formirB 0re Goverrrnerf srd d least one of
whom $ull be a wonrau rrd

(c) two rErnbcs of oppcite g€rder appoirred by Parliament from

among pqsons *ito re ml memb€ts of Parliam€nt ald are

exPerianced in PuUic affdn'

(21 A rrerttr of de Cqrrissin #t vrate ofiice -
(e) ifthfrscrbrnrNrbsofPlrliangl-

(i) upon oqirrbn of tr lib of Prtirr:q'
(i) if lh Fson ctG's o be a nsnber of Prliarnent; or

(tii) if cilq,n ars rite dtr' tf tre pqsott were not a
rsrS<r of Pr5ru1 cord disquCiry ta person to

be docaod as etdl; or

(b) if tlnr person B r noi'cd nder' l4on revocation of thal

person's appdntsnert by Pdliartc'tt'

(3) The Commission is responsibb for the following ftmctions -
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(a) providirg rrcry servics ld blitics to ensure efficient

ard effeaiw fuui<xri4 of Hi@'
O) ool9hriB o6c€s h Prtrter[ry s€rvice snd appointtng

d srPcrvisig officE hold€rs;

(c) prtprig rnd esrn* of expendiore (nilidr shall be a

a;8"; 0r Corcolidrcd Frnd) of Prtirrsrry service' and

*s,"q t rdgri-y dtsd over tlE s€rvice;

(d) rnd<t*iB sigly or jdarly wi$ odrer rdevrrt organizatrors'

plotrlErE to pfo.roac l[E iL* of pdirnutay demooacy;

attd

(e) carrYing out otlrer furctiom -
(D necessdy for the well-bdrg of the nrernbers and stalf of

Parlianern; or

(ii) prescribod by or urder legisluion

(4) [n the exercase of is powers or tc p<rforrnmce of is fwrctiors under

this Consritutiorr the Conrissro Call ml be $tjecl to the direcrion

or control of sry ottrer perrcn or anhori6'

I

I

I
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CTIAPTER TWELVE

THE EXDCI]TTVE

Prrt t - Prhcirtt rd Stnrrurc of tltc Netionat Executive

Principles of erecuth,t .[lle]ity-
148. (l) The powers of the Executive are ro bc q€rcisod for the well-being and

bcreht of 0re people md tp comnrurities of Kerwa

(2\ An office bearer who rs siped m qocutive autlority by or urder

this Consti tutl on -
(a) shall serve tl'e people' rd slntl nol acl in a manner

incomparible wirh ihe principle ofservice to lhe people: and

(b) shall exercise ltul auhoriry in a n rler consistent with the

purpose and objcts of 0ris Constirnion and the laws'

Erecutiw authoritY of th RcPlIc
149. The exeqlive .rtlFdty of tlr n'epublic b vesred in tlre Presidqt'

Pen II - Tlc Prcddcd ud Deloty Prtrideot

Authority of Pranidr:rt

lg). (l) There drCl bc a Presiderrt of ttr RcpHic'

(2) The President -
(a) is the tlead of Srae, tE [Ied of Coverrunerr! Commander -

in {:hief of llp Kcnla Defera Forccs' md the Chairperson of
the Ndiotd SecuritY Courcil;

(b) is a symbol of rnrional udty, and hs resporsibiliry" to -
(i) promote ad erfrzrc 0re unity of the naion;

(ii) safeguard dr sovereigrrty of the Republic'

(iii) prormte md respect the diversity of tlre people and the

commrnitics of Karya: and

(c) shall uphold, ard respecr ftis Constilution fid
ensure lhe prorcdiln of hlmm riglns ud fundamenlal

freodons srd tte nJe of law'

(3)ThepowersoftEPresid€nldrallbcqercisodinroordarrcewiththis
Constitution md tle lan"

(4) The Presidsrt Sdl rnr told rry otls public o{Iice or any elected or

appointed olfice withh a politi'l prty'

Stete functions of Ptqnllat
1Sl. (l) TtP Presilsr-

(a) drCl eddress rhc oparrg of €adt rwb d€ded Patliam€ntl

(b) shall address a special sining of Parliarn€nl once each year:

(c) may address Parliamurt at ury other trme;

T
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(d) slull, orrce everY Pa -
(D rcpor( nr ur eddtcss !o ftc tEtidl' on dl the mqsures

*- rrd rh pro'gt€ss tdfr:ved in 0r realization of the

tdiqEl Fds' vahs cnd Filtdpl€s sct our in Chspter

Tlrce rld
(ii) crlse to be prt*dred n the C-azane dre daails of the

,raro rtd ptogr"o refsrod to ir sub-'paragnph (i)'

(2\ The President, in ordrre wirh dtrs Cdrtitutiqr dnll appoint and

may -

(a) dismiss -

(i) $e PrifiF Mir*r€r, the two D+uty PrirE Mirusters'

Minig€rs or DcPrrY Miisres; ad
(ii) any other public officer who the Corstitution requires

lhe Presid;d rc appoint' subjecl lo the applicable

provisiors of the Coruitutial or legislaliou or

(b) remove thejudges of dre Superiq Courts of record'

(3) After approval of the CCnre tE Pr€sidorl nray, in accordance with

the advice of the Cabinel ad $bjecl to Article 76 -
(a) declare a slde of ernergenc]a or

(b) declare war.

(4) With 0re prior consanr of Pdissr! the Presiderr tnay -

(a) appoinr Comnissirxrs of krquiry dl of wfrose mernbers musl be

aPProved bY Parliarslt;

(b) sign irstrurnots of cotls€nt by Kenya to be bormd by

inientational agreanrerrs in accordsrce with Article l2l; and

(c) sign irstrum€nts of corsen by rhe Republic to be bound b-Y

treaties.

(5) The report of a Cornissrco of brqdry 4poirod by rlE Presid€nl shall

be lard before parliarrrl widn tutrty-o'E drys of lhc recdpl of the

report bY lhe President

(6) The President maY -
(a) appoir high conrnissirxus" il$6ado's' and diplonratic and

d-f- ,ef..srr*res wirh rtr approval of Parliament: and

O) r€cdYe fodgn diplqrrlic rd oorurler represcnutrves;

(c) qercisc rtr por,ers of nrcy h mrdre with Article 164;

rd
(d) cails hrrerrs h th nrrr of rtr people rrd the Republic tn

aooordra wilh r Act of Prlirncrr
(7) Ttc Prcsiddi Cnll -

(a) qanrt rhl lh iun-ird oUig1iorc of tl* Republic are

frdffcd 0ror4h dE dirc of dr rdevtr Minist€rs ad shall

submit a progress reporr to Parliarnart annudlS atd
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(b) ttsp..i the lOepenase' i4rtidity rd diSnit-v o-f State

"d-t' U courrs, con*ituixd Conmissiom urd other

ir.thr6; dai# by Lr,' ttd ensre drdr rc€ssibility
rrd cffcairm, 6 oct?lrd n tis Codiru6on

(s) $tticd 5 tis Cmitlin ld rry o{is lstt' tlrc powers ol
cmluie ad $oUsti4 offi'es for ltE ReptSlic 9f Kerrya of
nrlcg mornrras rc rry srd' offioe rtd tarinelry rry such

eofurrrt il' ffl vcst h dr Prtsidtrr

(9) The porcs of h Prtsidcn r* drse (S) shdl be subject to the

eProvd of Frli-'gr
Curtailment of Prcddcrrirl ttttt

152.(l)ThbAniicrggliesto.Fso'tdroholdstheofficeofPresident'or
who is rfiorr€d h !etr6 of dis Constilutiq\ to exercise tho powers

of $re Pwd'dcrt -
(a) dr"rng a period colrrruriry m rhc dde of the first vote in a

presid-antial dctioq rd ardirg wtur the newly elected

President assumes o(fice; or

(b) *tile frc Presid€rl is terrporrity absart or irrapacitated' as

contemPlared in futid€ 165'

(2) Dunqg a pa'ind relirred o in clrrse ( I ), e peron to whom thts Article

applies mey nor erercise rry power of tlrc President -

(a) rdating to t}E mmirri<n or sgpdrEne'I of dre judges of the

Superior Courts of rccord;

(b) relating to a complaim leading to the rernoval ofajudicial
oflicer;

relating to the nomiruian or appoirunern of ary other public

oflicer utro this Constitution or legisleion requires lhe

Presidsll to appointi

returng to the appointnent or disrnissal of persors to represent

the Republic of Karya s high corrmissiorss' ambassadors' or

diplonraic or comds rePrcsent tives;

releig to the powers of derrslcy; ard

rdamg to dE adtdity to df€r honous in th nrne of the

pcoplc ttd Republic of Keqra

(c)

(d)

(e)

(0

Ihtid*r rf Frudacra

ls}.AdcciinbyrhePrsidrrrlrd6dEr,ho(aofoisCorstitrrriorrorofany
orrs rcsidrion il be h c,ritrrg ttd t b.r tlE scd ad sigrraure of the

Presilcnt

Right to wtc end lirt.f Ffl.rdJ.Lcti.rt
154.(l)The&iqlofttEPresiderrcrdlbebydireaaduhsufaagetluougha

s€cra bolh't ad {Ell bc co.drctd h aordre wilh this Prt srd

with arry Acr of Parlirrlern reguhing presdential electtons'

(2\ An elec(on of the Presdgrt strdl be h€ld -
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(a) I tb re tiarc a rt drtbn for nsnbers of Parliament

udcr Artiic 124( I ); or

(b) in dre cirorntaces carfiplded b'y Artiie 163'

Quetifrcetierl rnd diqerffceti*l fcr GlEd" 3 Prld'ctr

15&(l)ApqsmqrrJ6cshrmnfu*irrasapresitertialcrrdidareifthat
p€rsoal -
(a) is a citizan bY tirlh:

(b) is qualified ro *md for eleclion as a nrernber o[ Parliament;

and

(c) is nominated -
(i) by a registered political party: or

(ii) as ar indepsrderr cadidde by al ledt one lhousand

registered voters *trc *lall irclude ml less lhan one

htndred regi$sd vorers from eadr district'

(2)Apersorrisrnrqrralifiedforrpmirnrirrnrsapresiderrtialcarrdidateif
thaf Person -
(a) owes allegiurce lo a fordgn state;

(b) holds or is actirg in lry offrce in the public service' includtng

the ofhce of judlge' n4isrree or otlg jrdicial office' in the

defence forces oi 0r RepuUtic, or in aq' leYel of devolved

govenun€nt;

(c) is a member of a comrtutixnl Commisson; or

(d) has been found in *co.,drancr- with aw law to have misused or

abused a State oflice or public office or in atry rla'v to have

contra\ ened the prillciples of Article

Procedurc at prtsidential dcction

156. (l) lf only qrc crrdidie for Presidgrt b mminated, that csldidate shall

b€ d€cked d€ct€d rs President

(2\Iftwoorrrpreczrtf,dltsforPrcsidarerprrirrlod'alelectionshall
be held in eadt cot*ituarY'

(3) ln a Presidatial d€ctixr -
(a) all persons regi!*r€d 6 vot€ts for tre purposes of

palianurry dooiqls are " itlod ro vote;

(b) the poll stull be talen by a secra ballot on the day speciflted in

Arti;le 155 ar such time, in such phes and in such Inanner as

ma1 be prescribed by or rrder an Act of Padiam€nt; and

(c) afler corurting of0rc voles in dre pdliry stalions'.lhe Elecloral

urd Borndaries Conmission dralt dedre the result'

(4)ThecrrdidareforPresidentwlrorxdvesnprelhafiftypercentofall
the votes cast in the dec{ion xd wtD' in dditix\ recdves a minimum

of twenty-five p€r cent of the votes cd in more than half of the

distncts shall be declared eleaod s tlre President'

(
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(6)

t7\

(8 )

If a cadidae is nol decred a fredr dcqixr $dl be hdd within three

**f" "f O" previors dearqr md in drl frc$ deorcn' the only

crrdibes ffl be-
(e) thp csdidae wfo rocivod d: greresr nrmrter of votes; and

(b) tr cadidre c/tD recdv€d the scmd greaes mrmber of

voteq

and the cadidae wto rccdvcs fu greal€r mn$er of votes shall be

declared de6od rs Presid.nt

A presidantid dectrcn ddt be crrcelled rd a rr* election held if -
(a) a candid.le hs rnr beqr mainarcd before the expiry of the

p€riod sd for ltrc ddivcry of nonineims:

(b) a candidare dies on or before arry of the dEs on which the

election is hdd or is to be Hd; or

(c) a candidare u'tro would' bu for Oe cadidde's -death 
have

been adrled to be dedared eloaod s Presiden! dies after the

rating of the deabn tEs b%gt but b€fore the curdidate is

dechrcd dected as Hd€ '

A nerv election $all be hdd rrder daEe (6) wilhin sixty days of the

dale sa for the prwious presidentid daian-

The ctrairperson of rhe Eleaoral md Borndaries Comrrussion shall

ali""r 
" 

*,riuen dedarain of tlr resuls of a presidortial election to

rfr" ir.u.U€I,r Presih ad to the Cil€f .,ustct widin seven drys of

the election.

Questions as ro vetidity of Prcd&)Etid electieD

157. ( I ) A person nry file a paitirm in the Suprarr Coun to challenge the

dectiqr of iP Prcsid"r&
(2) The paitir Ml bc fibd widrir sevc'r dO's a0er the date -of the

snnounoenr€nr of the resrilts of the prtsidertial election by the

Electord td Bolxdries Conrr*ssiqr

(3) The Supranre Cor-rt shall' widir scven days of the filing detqmine

fte Petitin

Ateumption of ofiitt cf Prtflaa
15t. The Presidqtd€d -

(a) shall be swom in -
(l) on the first Tucsday fotbwing the twenry onedrys 

-afler
the dare of tre rrDtncerDerll of the resuls of the

presidernial el€ctiofl b'0re Electoral and Boundaries

Commissioq or

(s)
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I
(ii) wittin seven d'!6 of tE dacnrfu*i<n by the Supreme

Courr of rilrc dcgin pcaitin 6lcd rndcr Artide 157;

lltd

(b) lssrum otficc by ttkrB ri $br"ittirtg -
(i) lhc odr r finrsrirr of llceiry, trd
(ii) the oarh or affirmation for lhe erecution of the functions

ofoIlice,

asorescribedrrrdreSecondSdrodulebeforettpChiefJustice.
o, I Jrdg" of the Suprarr Court on 0E dde wtl€n the term of

office of rhe hcuntea Presiderr oqires'

Term of offict of Pnddat
I 59 . ( t ) Thc Presidert dra0 lpH office for a ltrm rrct aceedirry five lears

beglnning from the dare of sunptirxr of o[Iice'

(2) A p€rson $.ll rrcr lnld o{Eoe s tr Presidenr for morc t}wr two terms'

(3) A person who becons Presi<tcn bV opq'ain of Arricle 
^163 

ad
cflrilmdy carvet !t Preddor for a least two ud a half years is

deenred r hve scrved I frll gm

Protection fron lcgrt ,rocGaal3r
160. (l ) Critrid proceodlryr drd 

'Dl 
bG itstitu'ed or co'trntrd in any coun

agdtsr tr; Pr€sd"r or e persr p'a'fonirg tlr funaiom of thar

oflice, duri* the* tenre of office'

(2) Civil proooedirrys idl m' be E {hxd m 
'ty 

court againsl lhe

Presiderrtordrcpa'surPc,forninstrefirrctiorsofthatofficeduring
their tenue of o'f6ce h r€spe'r of rylhiry done or nol done in the

exercise of lheir powers rrder ois Con*ilulxr

(3) Where provision is nn& by lav limting dre q* ythin ytictt
proceedirgs nry be brorah qirsr a persoq a period of time during

whichtha-pcrsonholdsorperforrsthefrrgirxrsoftheofiiceofthe
president ,i.I nor bc t!&ct| iro mun in cdc[teirg tre period of
tinr Prcscribod bY dra lst"

(4) Fq tu evoilra of &ut( sl$jcd to this Arrich' the President is

srtf,u m rhcCmitrin td lhc l'ry'

ncootrl ef ?rdlclt r 3rrrlr of L<rpcily
r5l.(l)Ar*ofHirulrEy,nrtysinirgofPsrlismemtmovea

moain fq 0r renrcvC frfit offioe of trc Prcsidcrr on the grormd of
thc pltysicd or EEIJ c4rity of tE Pr€sid€tr r perform lhe

functiors of office"

(2)lfitisreeolvedbyotrh{ofrltherrsnbcrsofP'li$srtt}larthe
question of the plrvsical or rsrJ c+ocity of thc tqdq rc ryrf9n1
the ftrrrctiom oi dt offio oudr( to be invesdgaod' tbe Speaker shall

informthechiefJust'cewhosMl'wit.nscvandapoftlreresolution
appoinratribrrralof6vepcrsursqrnlificdarrcdicalprrtitioners
under the laws of Kerrya'

6{,
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(l)

(4)

(s)

((,)

(1\

(n)

(a) four of whom $ull be mnmacd by ilE Mdid Prrtitioners

dd Derltists Boatd. d
(b) lhc oier c mrrrn*d by dr Presidtnt or a close relatrve or a

mrna<r of 0p farily of ttrc President

ryhere Pdirnsr resolvcs tre rhc qrxirrr of tlp phlrical or mental

csriN of 0r Presidqrr !o p.tfom tre filgiols of the offrce be

#;;"( de Prtsrdcrr *ft rtrit lotls Person ssumes the

of6ce of prcsilcrr or fu tribrnd 4porrd rrder clarse (l) reports

U the n-a.n s lncqdb of pafornire thc fincisrs of the office'

whclpvcr s crtia, coilhre to pcrform tlrc firuilm of tp offce'

If 0re Chbf Ju$ice do.s tu edr a riburul within the period

specified h d&ts€ (l[ ilr Spceter dtdl sppqnt a tribunal *'ithin

seven drys.

Th€ rdbud dtall it{dre irro dE rrll€r d t?ort -

(a) to lh Clcf .htsic. widir forrt€st drys of tlrc appointment

ttd i.trd a copy dired to dE SPcaler' or

(b) o drc Spea&er wilh-t fowlcctt drys of rhc ?poinlnrenl of the

trihmal bY' 0r SPca&er.

The Chief Jusice or the Speatcr ddl c€riiry ir wdtmg accordingly

and take dre certificee ogatu wrlh lhc r€porl of the tribunal before

Pa iam€nl.

Where the rihnC reporrs trr tre Presiderr is capabh of performing

the functiors of 0r of6cc. 0te Spea&€r dall so amotnce rn
Parliarnent.

lf 0re tribtrd rcports thd dr Presidetlt s incapable of performing the

functiom of dre olfice. Pslirrsr drdl' supportod by lhe votes of one-

half of all tre merlsers 
"diry 

0E decbin of the riburel' and on the

rltifi€iin tlp Presiderr *nll ese to hold offtce'

Impeachmant trd rcmvel rf ltflat
162. (l ) A nrrv$cr of Prliznerl nray' d rry titrE slbrnir ro the Speaker a

notice in writing siSned I ttre mernber suring that the manber

intends lo propose I rnotion for the impclrmenl of the President on

the grounds lhat the President -
(a) has violated a provision of dris Con*itution; or

(b) is guilty of conduct tlrd is prejudicial to the interess of the

Republic or has brought t}r OIfice of President into disrepute'

and setting oul the patticula,s of suclr grounds

(2') The SPealer slull -
(a) if Patlian€tl is tlgl sianE r hc beqr sunrnoned to meet'

brirg 0E nrotion to thc mtice of Parlianrnt for its

consideration within seven dqs; or

(b) if Parlianrcnt is mt tlsr sltlrrB' srmnrcn lt lo meet $thin
twanty-orr drys of ttre notioe to corsider lhe motion'

{t7



T (3)lfernrinbp6cdld€'dr,se(2)'Prlirrrrdra|lappointthtrteen
ofrsnrcdrrsa!spcEiccorniaeiraordrrcerriththeStanding
Orders of Pzlirrsr to iw€stitelc lhe nl. l€r'

(4) The sPcdC corrriuce gnll ircs'ste thc rnnter od Srall' within ten

d.ys' tlpott to kf,rEr wherls h 6tds $e fticulrs of the

Cigi* 6rr* dE Pr€sidsrr b hoYe been subatr*iarcd'

(5) Thc Praidcil drdt hae tE righ to qW td be represenled before

the special comminee durirg is investigariom'

(6) lf the speciC co.ncitt€E rEpons tlnr tr nrti<l!ry of any allegation

againsr ihe ltEddcrr trave not bat subarrieo4 furdrer proceedings

shall not be raten rrd€r lhb futlc-le ir respeq of ilat allegaion'

(7) lf ttre special Gorrninee repors dnl 0r parriculrs of any allegation

agatnst ihe Pr€sidsr bave been s.'grriled' Prtiameat slEll vote on

impeachnrorr dwgcs td rhe Prs'dem Jrdl cease !o hold office if
twoffi of rhc laSers 

'ofe 
to qhold dle impeachnrent charges'

Vacancy in th ef6cc of fnraarrt
163.(t)WhereevacacyocarsintpofEceofrlrePresiderrtbyreasonoflhe

President's deatL rcsigrutirn or ceasing to hold offrce by urtue ol
Article t6l or t62' dre Deputy President stull ssume offtce as the

President.

(2lWhereav.c'lc}ocq.r:sinrhcofrlceofthePresiderrtandthatofthe
Deputy Pttside4 dr Spe*er drdl sunr the frlrtiom of the offrce

of the Presiden'

(3) ln the cse of a vrary a describod in clarses (l) and (2)' the

Elerrorl rrd sondrr; Cormissix slntl corduct a presidential

de.rin uidrt sixty dq/s of the vrrry in the oflice of the Depur'r*

Presidtrtt

Presidentiel poncrs of rrtY
l(/.. ( I ) Tlre il be a power of rnacy whidr stull be exercised on the

pelition of rry person by fre rreidar in mdrre with fre advice

if ru Cot mioec refcrrEd !o in drls' (3)' rffir pourcr of clenterrf
shall not be ddegaled to rry otller po'son

(Z\ Parlianrerl $.ll cnd teeislciln er'blidsrg ctiteria llnl M1 !"
spplied by dE Advrsory Conrriucc referrod ro in clase (3) in
formulating is advir- ne{irrod to h cla$s (l )'

(3)ThereslullberrAdvisorycornmitt€€oolhePresiderrtialPowerof
Merry, *tridr ddl cdtsisr of -
(a) 0reAttomeY4eneral;

(b) the Minister resporcible for the Kenya Correctional Services;

(c) a medical praitioner nominded by Ole Mdicd Practitioners

and Dentists Board;

(d) the head of the probation serrice;

(e) a p€rson mminared \ tle Conrmission on Human Rights and

Adminisrrative Jrdice:

6tr
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(4)

(s)

(0 rlrce persm' edr of wtpnr sldl be mminated b-v each of the

;fgr,;* orgisnicB reprs"rllive of th Christian' Muslim

ad Hirdu f8ililtsi ttd
(e) qp Jrvrx/re of c fcd fiflan !eas' srrdng nominaed by

the taw SooeY of Ksta
Members of thc Advisory Conrriree {?dred rrrder clause (3)(c)'

i;; it ,td tgl *,of renrdn nrernbers of trc Advborv Comnuttee'

;;;"iifu $ut-llry rumn quCiliod' for a period of one year and may

retarn ttsr nunberslip for t*o furds terns of one 1'ear'

The Advisory Cotrrrduee rrEy d d€sdlt trc bcig a vrancy in its

membership.

The Advisory Cornittee rrly reguhe iG own procedurc'

tn exercise of tlE powers cofu by drrse ( I ) the Presiden rnay -
(a) grarn to a person cqrviood of r| offere a pado4 eitlpr free

or stiar o lwfrrl cstdititxs;

po4src crrk for r spocifiod perird or indefirutety' the

cr*rg orn of a Frdflsr mpo6'd cl t pcrsort.

$biue r less sevcre form of prristrrgrt for a punishmenl

iqccd oo e pcrssr for m offtra. or

rt rn lhe whole or prr of a F iftrui imPo$d oll a person

for a offerrc.

(6)

(7)

(b)

(c)

(d)

(S) Tb Advilry Corrirc my tete iro &orrr the views of the

viiltrs of 't" "m'o 
h resp€d of whih ir is comidering

rmrrngdig fi' arcrcisc of rhc poc/c' of dorurcy by the President

0ffioc cf DcPrtY lbtda.re
I 65. ( I ) There il be e Dqry Presidcr of dre Republic'

(2\ Esdr ctdi.tae h a praiderrid dcain Crdl rpninare a person' duly

quatificd fo( ddr s dr Prcsidrrr' s a crrdidae for Deputy

President.

(3) Th€ El€ctord rd Bonndri€s Com'risslon $all nor corduct a separale

electron for dE Dcptlty Presidsr hn ffl dodre dre candidate

nominaedbydEp;;whob#edtstlePresidenrrobeelected
as the DePutv Presidqt

(4) If the p€rsoo elecred s Oeputy prcadsil b aho dodd as member of
parlianren, $e E€clord aia nornarrcs Comnision strall declare the

sear of dri perso I rmrser of Prlianeo' vacmt md shall hold an

etectico m tle corEtitu€rf to ftll dre vsrcy within thirty days of the

vacancv ansing

(5) A p€rson dsclzed docrod s tF D?uty H€ttr ddl take. and

srts.tilrc t odl or firslirn of Jlcgirtce rrd ttr oath or

atrrmrrar for rb dc qcorlirm of dE ftnclkru of the ofiice' as

pfGcrib.dntrsocorrdsdrcdrilc'bdorerl:C}iefJusticeoraJudge
of the SuPranre Court'
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((, )

(7)

(tt)

(e)

( l0)

(s)

((,)

The t€rm of oflice of lhe Deputy Presiderr ffl nm from the date the

Presidenl assumes oflice ai *dl tcrmic -
(r) shr dre lat President ssrnres office;

(b) ufon th Ocarry frtsiien *smiqB dte ofhoe of President; or

(c) on resigrei<nr, dedr or ramvd from office'

The Deput-v PEsid€ts rEy' sl tty unc' reslgn from of'.*..bi- notice in

Gurg dito."d to rlr Presidcrr ld dr rcsrgnrioo drall take effea

on tl*'dat and a tr tine spocifiod in the mtfue' if rry, or if a dare is

not specified, ar noon cr the dey *cr Orc mtice b ddivered'

The provisixn of Articb 16l rd 162 s to tlr removal from office

a"d lmpeaannea of th President $all' wlth ttrc rrccessary alleratloru'

apply to the ofhce of tle DePurY Prcsidcrr-

Th€ D€pt ,v Pr€sidetr $att rma serve for more lha tno lerms'

A Fsilt sb bors D€puy Presidsr by operaion.of Article 166

J U 
"rtf.-usl-v 

servJ a Depry Prcsidca for e leei two Ed a

half yers durht & rcrm of e Prcidcnl dalt be deenred to have

I
I

served I frll renn

Yrcrrty h ft efFtt .f DGt-, ?r:idcrf
1fl.. (l) The of6cc of Depr.ay Prcsidctr ddl beconr vsr -

(a) ifthe holder of the offrce dies or resigrs from office;

(b) if th€ holder of the o{fice is rermved from offrce wrder this

Corstiturion:

(c) if ttre holder of the offrce sumes oflice under Article 163; or

(a) $,tt€n ttte nexf perso$ d€cted or appcirned re Deputy President

ukes oflice'

(l) lf lherc is a vrsry in drc ofhce of the Deputy Pr€sid€nt' the President

shall nominate a crrdidae qudifred in terns of Article 165 to be the

Deputy Presidern.

A nomindion ud€r clause ( I ) dtdl be in writing md shall be

submined to ttr Sp€e&€t widan forrreqt d4s of tlrc vacanq"

Parliameol nray, by a resolution $ppottod by the vol€s of two-thirds of
the members of Parlianslt approve tlrc pelsan nominaed under this

Article as the Deputv Presilstt

lf Partiun€r( & not ryrove the mmineion under clarse (3)' the

Presidetrt stull mrfc aorls nonirlbn in terrs of claue ( I )'

lf Parlianrerr do€s not mrove the nomin*ion under clause (4), the

President shall appcinr a poson to be tr Depuw President

A D6son aooroved or ppoirod 6 D€poty Prcsid€ar rnder clause (3)'

tli or (S). 
'sltalI assur; of6ce h ttp mrner specilied in Article

r 65(4).

The term of o(frce of a Deprrty President rppoinred under this Article

shall nm fiom the &le ttc Dcprrty Pr6id€nt asstrIxs office and shall

terminde in lhe mtn€r spocified rn Artic'le 165(5)'

(2)

(3)

(1)

I
T

(7)
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I

Frectixr of tc IhfiY frcflrrt
165. ( I ) Thc Dqny Presidsr dutl be fu priupel rssil,rrr of tte President in

rtr o<ecrri<n of rhe Prcsidea''s findixts'

(2) The Deputy kesidsr il Peffffm th frrrtbrs conferred by this

Constituum rd rry ortp frrtirls as tlrc Prsid€ol ruy rsign'

(3) When tlre Presid€lr b tcrrryorrrty itc+'citt€d or $sa from the

Republic' dre oeputy Presidcnt ffl r a dr Presidcrn

(4) The DGDrry Predda il Br bU rry orlu Sue or public office or

rry detrr"e or +drwe o{hcc wittin a political prty'

Death befort uurning fficc
168. ( | ) lf a person dcaed as Presfolenl dies before tssrrnig office' lhe person

d€dJed &€d as ilte De?utv Presid€nr shdt sunp the office of
Prcsida ld rhe ofhce of dE DtDtry Prcsidcnt dull b€'om€ vacant'

(21 lf a persur dodred daed a OE D€Prry !"siq"l. dies. bdore

Nttrtt ofi.t' aE o6ce of dE Oeprtv presiderr slull be declared

vd oo iE xtlrn ain of office by dr pcson declared elected as

the Presiden'

(3) If boah lhc persoos delzed deaGd I dp Presiden ad the Depulv

Presid€nt di before rssrmrg office' tlE Speaftr dull d as President

andt}reElegordaanornarresco{Enlssiondrdlcondrrcrafresh
election wirhin sixty days of lhc sccond dcdl

Remunerrtion end )trcfu of }'ruiarrt ra DGFi, Prr:ihat

159. (t) The renrrrirr rd btr-6rs pey$le o tlre President or Deputy

Pr€sid€ot ddl be a drrge an tre Csoldtod Fud'

(z) The rernursati<x rrd b€'Efits md privilegps of the President or

Deputy Presilart drdl mt be vriod lo trcir disadvantage wfiile in

office or on retirernenl.

(3) The retirengl bctdls Pqllble o a fornrer Pr€sidetr or Deputv

Prrsidaldr|refr[tiesrrbtero$€'nshltllDtbevsriedtotheir
dmdYee dtr4 dErr liftlittr'

Prrra ltl - Crllt{

t
T

Prime Minister

170. (l)

(2)

There drdt bc a Prinrc Miigcr of rtrc RepuHic. who shall be

appointed by ttle Pr€sid€il in mordmce with the provisions of this

Parl.

The Prime Minisrer *rdl, under rhe gqEC directfun of $e Presiderl -
(a) be 0p Leader of Covernzrenl business in Pzlianrenl: and

(b) perform suclr otkr furcri<xs as nray be pmvided under this

Constitutim or as 0le President mry dirct.

In the ersercise of hs althorir)' rrrder drb Coostitution dre Prime

Minister *rdl pa'form or ct'6e to be perfofln€d 8r)'matter or maflers

which rhc t\*td.n direds to be dofie rd shdl be rcounlable to the

President.

(3)
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(4) ln the absance of drc PriIIr Miis' qr of tlE Deputy Prime

Ministers designeod b9'lhe Praidcn il Fform dre frrgions of tre

PrirrE Mirsrq.

AtFbat.f,hilkr
l7l. (t) rflitin scva aaF foUo*T g tr srrr rnrirE of Prlirrgr aftcr an

electroq or *fsi'et twy b f a vsrry m tlp office- of Prime

MiniEer, odg fia ort tE occtsin of a vote ofm confdence' the

Presidst *ull 4pdr a Prinr Mfutrer' a nsrSer of Parlianrcnt

(21 On receivilE 8 ProPcd from the Ptts'd€nt rnder clause ( I )' the

Speafer sHi sum-,; Prlirffti rd irtrodrre the proposal from the

President.

Within seven da]s of the Speater receivirg a proposal from the

presiaent the Spc*er sMt cdl a vote in Prliarnenl 1o confirm the

appoinunar of the p€rson ptopoc€d by Sre Preslde"t'

A vote cont€rnplacd rr ctase (3) pases if it ts stpported by al least

{ifty per c€nt of 0re rrnrbers of Psliansl.

Il Parlirnetr fails to colfirm rfie rppocrtnent of the person proposed

by tlre Presidor! t: Presilenr #l propose trcds p€tson

Wtrre nciiE of rhc pcrsons csrternpl*ed in clause (l) and (5) has

bean 4proved ty fu for app<xnuncrt as-Prime- Minister' the

presdorr *tall 4poitr a ngrSer of PditrEi 6 Prim€ Minisler'

(3)

(.1)

(s)

((, )

Term of oflice

112,. ( l )

t
T A pe[son wtrcc +pomtnqrt as Pnne Minisr€t has been confirmed b}'

Pelisnerr *rell assrrrp rhe ofFee bv blrrB dtd subscribing the oath

or alfirnraion for thc drr perfornwrce of ttp frmaiors of the o[Iice

prescribed in 0re Second Schedule' befiore 0re Spealiers and membersT

T

T

T

of Parliament.

(2\ The rerm of o{ficc of OE Prfum Mitislet corirs uril -
(a) lbe PrLrE Miittst dies, rEsiStB or is disrissed from office; or

O) tb ra prrsu Tpoird Prim Mhisrer following an election

olrcofficc-
Resignetion of PriEc Midrts?

173. (l ) The Prir Mii*rr mry rcsryn hom oflice by delivering a written

notice of resigrtait! lo tE Presidcrt"

(2) The resiSrraim of lfic Pfute Miitstr t*cs dfecr -
(a) o lb dre rd r tte fuE sp€cified in the rrctice' if any: or

(b) a noon m the dry aftet n b ddirald' in rry other case'

Dismissel of Primc Mitir&r -a mihn
|74.Theof6ceoftc?'irMiist.''Depr,yPdmeMinisrer,MinisterorDeputy

Mfuistet ffl b@flE vsa -

(a) if rhcIffisodirGcrs:
(b) ifthe holder of tle office dies or resigs from offtce: or
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(c) wtE| dE De'd pe'son appdn€d to 0ra olfice hold assumes

o(Irce

Tbc CtbiDGt

t7s. (r) There $tII be a calirrr ccrsisting of -

(a) tre President:

(b) the Deputy Presiderxi

(c) lhe Prime Minisler:

(d) two DePuB- Prime Mrnisten:

(e) Mirusters;

(0 the Attonrey-Ceneral: and

(g) $e Govemmeirt Chiel WhiP.

(2) The Anonry-Gersd md 0: Goverrrrsr Clief Whip shall be ex-

officio menrbers of tlrc Cab'inet

(3) There drall be sudr officrs of nsnber of tlre Cabinet as shall be

establi*red by PrliEtrrtr' or srbject to any provisions made b-v

Parliam€ttl' bY tE Preid€'f

(4) The Presiderd $all appdil nt€ D?utv hinre Mirigers' Ministers and

DePutY Minisers.

(5) The President nrry 4poir fi}l rse lh tc'qry per canl of the

Ministers fom persors'ul}ro 'c rD' mt tb'rs of Hiansrl but *fio
re qr$cd foi a.tt" s srdr mgr$<rs rrd persom so appoinled

ffI borc cn-oftir nrn$<zs of Prtirrgr
(6) A person Tpdr€d I I lw PtirrE Mitii"' Mi'jsl€r or Deputy

Mirit t -
($ ss ofEt* by *iE rrd s$ncdting the oath--or

fuin ftr fu AE a€crtim of the finctiors of the offrce

Fts.ribcd n tlr Secsrd Sffirte' bG{ore np Speaker ad
nran$crs of Pdirrst

(b) may resign by deliverrg a writtsr mtice of resigration to the

Presidant; md

(c) conlinues in office rrdl -
(D rtrar person dies' resigrs or is dismissed from olfice: or

(ii) dF rH pcrscr ppourod to trat ollice' following an

dectisr for Pulisrgrt mrnes office.

(7) A resigution ref€rred to an &rsc (3) l*es elfoct -
(a) o b dee d I llE titrE spcifi€d in the notice' if any'; or

(b) a noon or irdayafuit b ddivered' in ary other case'

Secretary to ttc Clbfort
176. ( I ) There ird bc e Se<rary to tlE Cabinel'

(2) The Sectary to 0E CCiu trl bc *p<*rsd by ItF Pr€sident'

13
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(3)

(4)

Th otrct of fr Scrrary b $e Cdira stcll be a ptblic office

Thc Scsary o dr Cel*rgsHl -
(a) lsrrc dtrgP of lhc C*nr officel

(b) bc nspou*ae' saFl lo dr diraixs of the Cabinet" for

.--& f. U."-"."' rd Lerpre rfr minrrcs of ttre Cabinet:

(c) corvey the dccrsidls of ttr C*ha to the ryproprisre petsons

or adrritics; rd
(d) have rry otlr frmir G dir€ct'd by the Cabirrt'

(5) The SecrererY to tir Crbfua -
(a) may be dismissed by tir Presider{ a
(b) mty resign fmm office by m*r in writing to the President'

.i m -,oi.' t*es eftecr on th recdpt of the letler of
resiSltalion bY lhe Presile*

(6) On 0p assunptlxr !o olfic8 of e new gov€mmqrl' drc person holding

o(k s Satlry b 0E CCis dEll cee ro hold thar ofiice'

Decisions, rcrpornbiEty d srO-'y rf Lc Cd-ol
177 . ( l ) The C{bfur dt ll rEet d l€tc qE e rnordt'

(2) The qrnnrn r t rtEiE of the Cetid slall be one half of all the

(6)

mernbes of tre C$itct.

A deisioo by &e C$iDa #t bc m wrt 'tlrgl

A decision of the C$in6 is not valid, td shall not be implemented'

unless it is signed by dre Pr€sidetr"

Members of rhe Cabina re prndle colleaivd,v, zrd individually'

to Parlianrerr for -

(a) the ex€tcise of lheir powers md the perfornrarrce of their

functiors: ad
(b) rhe adminisrration ad inplanararion of legislation assigned

lo &ern

A Ministq Sratl dlerd before Prlirnerr, or a committee of
Parliamenl wtran requirod io do so' ad $tll rswer any question

conceming a maner Nigned lo drat Minister'

Mernbers of th CC*ntr drd grovirte Prtisnqr wilh full and regular

reporls concetnitg rre8crs utdcr ftdr conatol'
(8)

Assignmcnt of functioos

f78. The President

(a) *dl siCr ttd nray trrrsfer resporsibility f91 the

implementiion and administration of any Act of Parliament

to-
(i) the Deputy Presidenti

(ii) &e Prime Mirusler.

(iii) a DepuN Pnme Minrster:

(3)

(4)

(7\
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(iv)

(v)

a Miriger: or

a Deputy Mini*a: zd
(b)

Principel Secrctub
l?9.(|)Ttgerscg*[fftbolfoeofPrirripalsecr€r8'y*,trichisarroffice

in dr Prblic service.

(2) Edr Covcrrrocrr nidsry drall be trder the supervision of a

Priripd Scqarl

AppointtrEnt rnd dirnirsrl of ?rlcfd Scottrrb
l8O. ( I ) A PrirEipC Seary Cntl be ry{ided by drc Presidant with the

aPProvd of Parlirrul-
(2) A PrirEipd SecraoY -

(a) mry be disrnissed by Or Presidcrt: or

(b) rnsy resigl from ollice by mtice in writing to the President'

ani fte 
-resignaion 

teLes effea on receipt of the letter of
resignation bY ltE Pr€sid€ti'

Attomey-Gencral

lEl. (l)

(2)

(3)

(4)

(s)

nrev rsrgr b dE D€gufy Presided, the Prirne Mirusler' a

O"i"w nin- Miist€r, a Mlrisler or r Dcpu'y Minister any

po*- - frrnim nrtse the officc holder is $senl from office

i" rarrea.-tty rrrrble to ercrcbe drar power fi perform that

frrtin
Prn IV- Ollcr Sttt Ofi..rt

There rs €oalid rhe offict of d- Auonrry-Gerual' which stull be

rr o{6oe ir th puHic service.

The Anonrey{€neral dnll be appoir*ed b.v t}E President with the

approval of Parliarent.

The qualificaiorr for 4pdffiE B c Anonry4eneral are the same

as foi appointrul to tr office of Chief Jtgice

The Attorney{€tEat sHI be 0r prirrcipal legal adviser to the

Govemment.

The Attomey4ern-at drdl be rtsporribh for -
(a) drawing, perusing ard reconrnendirry approval (or otherwise)

of sudl 
' 
agrEe[tcltls' cor*rrts, treali€s, conventions and

documents by rlralcro nalrc called' to whkh $e State is a

party or in rEsp€ct of *ftklt ilE Sttc hG rr inler€st as

sp€ciEed h legislrion;

(b) r€fcs.trq tb Covsrnnn h court or any other legal

p,i*."dh5 ro uri.fi dr Govennsrt is a prty' other than

crininC proccodius; ad
(c) arnie kgit*n itddiB srbsidiry legislatioq for the

C-overrna.
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((r) The AtlonEy4€'sat iratl lnrc edto'ily' srrh drc leave of ry.?Yt'
lo appe{ as a mena of dr courr in rry ovil prooecdiryr to *fridr the

CoverrndbtDrsPttY'
(7) Thc Auorney4'asJ dtdl prwF'a Fotect ud uplrold tlre nrle of

lar ri dc&rd tP prHic itr'rEs-

(8) The porltrs of tlp Aumy4ersrl mry be e'Grcised in person or b1'

,uborar.ee on'rctrs rrfi m eord^rc wift $net-al or special

instructions.

(9) The Attorney4enerel drdt rpl be rrder Ot directfun or conlrol of aly

person or a rcrity in ttr otacise of rry of his or trr functiors'

(10) The Attonrey4orcral dull hold offiGe for a term of five yeas and

shall be eligi6b for re-appointsncti for a fr'Irther t€rm of live years'

Director of Public Prostdirs
It2. ( I ) Ttge n csrslthod dre offrce of the Direaor of Public Prosecutions

*{rich irdl bc al ofhce n tlr nrUk servbe'

(2) The Director of PuHic Proecutinrs shall be appointed by the Presidert

ontherecogrn€rddiorrofdrhslics€fYtc€Commissionandr,liththe
aPProval of Parliarstt'

(3)Thequalific*ionsfot?poina'sresf,XreaorofPublicProsecutions
are rhe same r for dre 4poilnar 6 a jdgg of dE High Court'

(4) The Direclor of Public Proeeortxxs inll have power to direct the

Inspector4enerat of 0rc Kanya Police Service to investgate ary

infornution or allegatiom of cnminal corduct'

(5) The Direclor of Public Pro*'lttions drall orercrse State powers of
prosecution ad m,y -
(a) institule and wdertake ctimiml proceedings against any pe-rson

before any courr (otlrcr lhan a courl nurtial) in respect of an-v

offance alleged to trave been conrniued;

(b) take over and continue any cnmirnl proceedir4s comnenced t1

any court (ottrer lhur a court nortial) that have been instituted

ot' unaert"L* b rrotheJ P€rsori or authonly' with the

permission of that person or arthoriry rd
(c) subject to clarse (8)' discontinue 8' aly stage before judgment

is ddivered any crimiral proceedings imtituted by the Dtrector

of Public Proscutiotls or taken over by tirc Director of Public

Prosecutiom under Parqr+h O)'

(6) Where a discontintrre nderred to in clarse (5Xc) takes place after the

defendantruscorrryraed0rcdeliveryofhisorherdeferrce'the
defendanr stnll be acqultted'

(7) Padiament may by legishixt confer powers of proseculion on

authoriti€s odg lhm the tIr€ctor of Public Pmsecutions'

(8)TheDirectorofPublicProsecrrtirsnrryrroldisoorrtinueapros€cution
without the Permission of dr cowt
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(e)

(lo)

(l l)

(12')

Public Defender

183. (t)

(2)

G)

(.1)

(s)

((,)

(7t

Removal from olficc

184. (l)

The powers of the Direcu of PuUic Prcorfus mry be o<ercised in

per.on o, by subordinae offrccrs rtig in ordra with gerrral or

specd rgu<rics.
The fXtods of Pr$lic Prccq*lvt $.ll nor require the consent of
ary p.rson or adrcrity for fie corrrgsrsr of oimiml proceedings

nd'n de cxercise of lis or her poners or ftrrptixc and strall not be

rrrda tr dhgxvr or curEol of ry person or aulhority'

In oiercisig 0re powers crrttfrrd by dis ArtirJc, the 
- 
Director of

PuHic Prcecrtolrs drCl have regrd to tl: prHic irrerest' the

interests of rlr drirslrrdm of justb ad tte need to prevant and

ar oid abtse of the legd Ptoc€ss.

The Director of Public Proscq*irxs #l tDld office for a term of len

years and stull nor bc digblc for reappoirrtEi.

Th.re n €n$fifu dre o6cc of th Public Deferder' whidr shall be

zl olficc h the prblic scrvicc.

The Public Defender shall be appoir*ed by the President on the

recomnrendaion of the Publk Service Conmission and wrth the

approval of Parligrgtt-

The qualificaions for rycintrnenr e Pubtic Def€tder are lhe same as

for the rypoirnur 6 . judgE of dE High Court.

Subject to clause (5) tE Pt$hc DeHer ddl provide legal advice

andiepresalaion to petsom wtlo ae unable to afford legal services

Parlisrn€nt sll8l by m Act of Parliam€nt rnske provision for -
(a) tlre efiegive, dtrcinr sd trsspar'enl rrwugement and

administrdion of lhe h$lk Defander's office:

(b) lhe criteria for tlr gtting of leSd 8id; ttd
(c) publislirg infofin*ion as !o the aYilsbility of legal 8rd'

The powers of *rc Pubtic Defends nuy be cxcrciscd m po'son or by

$bo.'dirc ofhccts drB m @rdrc widr gE pral or special

insru<rirc.

The Pubtic Dcf.ndct $dl lDld office for a tcrm of ttn yers and shall

nor be digit efo re-?goimsr

The Aosnry4ersel" tlE Diredo( of Public Prosecutiors or the

Public Ddender mry be rcrrpvod from office q*y ol the grourds of -
(a) inability to perform dre functiom of oflice arising from

infirmity of bod or mild;

(b) non-compliance with the prirrciples sa our in Chapter Nine;

(c) bankruptry;

(d) incomp€tence; or

(e) misconduc, or misbduviour *Mler in the performance of the

offi ceholder's duties or otlrerwise.
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(2)

(l)

(1)

(s)

A person desirir4 rhe rernovd of trc Auanrey4erral' the Director of
puLtic prosecutions or the Pr.6lic Ddttder msy prcseil a pdition to

0r" hal" Servica Ccrrissur wtid deqne Articte 270(2Xb) stull

bc in wfiiqB, sdig ou 6e tll€ged liras colsrituting lhe grounds lor

the rennvat of the oflkelpldcr in qtei<n

The Public Service Corrnissirr CrCI consid€r the paition and, if it is
satrslied tlur ir disc{ces Orc exisqrce of a ground urder clause (l)' it
shall send Sre paition to dr Pstisner*

Parliam€tn *nll corsider tE prriin d if il is saislied that it

disdoe6 r gro.ttd uder duse (l)' rt slull s€nd the petilion to the

Presideo-

On recerpt and examinalion of the petition the Presid-ent shall within

dars suspend the oflice holder in question from oflice and

shall -
(a)

(b)

in rlre case of the Atto{rrcy-Cgreral' apgoint a tribunal

consistrng of -
(i) the Spealia as chairPersou

(ii) three judp from stales which have a comnron la'*'

j urisdiction: and

(iii) three otlrer persom with e<periance in public alfairs:

and

in the case of the Direaor of Public Proseqrtiom or tp Public

Defender. ppoirn a tribunal consisrirg of -
(i) ftu nsnbcrs frorn annng po'sors r*trc hold or have

hdd offrce r a judge of a superior court of record, or

unro re qdificd o be 4P<irod c sd1
( ii) oDe .dvoc.te of a led fiBan Years'

nomired by dre t^aw Sociea'of Karla rd
slanding

(iii) two olts Perssrs with erycri€T € in public alfairs'

(5) The lribunal dull ir4uire irro dre nr*ter td r?o't on the facts and

malie recommenduiors to the Presidelrt wtp dull act in ac'cordance

with the reconrncrrdaixrs of rhe sibrnd'

(6) An Attomery{eru'd, Direclor of Public Prosecutims or Public

Defender wiro s suspended frorn oflice under clause (4) shall retatn

the ollice holder's rernrnseion and berrcfis of oflice until such time

as the office holder is renpved from of6ce.

(7) A tribunal appoinred rurder clanse (4Xb) dall d*t a chairperson from

among its 
"rcrnUert 

atd tnbutds appotnted rnder clause (aXa) and (b)

shalt in all otrcr respocs be rccpomibl'e for lh'e rqlulation of their

proceedir4s.
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CHAPIER THIRTEEN

JfIDICIARY

Prirciplcs and ttnlcturc of idicid Por.r
It5. ( I ) Judicial power is derived from the people ard shall be aercised by the

couns and otts triburals' in tkir mme ard in conformilv with their

values' rprns rtd aspirarions dd wift thrs Corsututron ard the laws'

for tlre conrnon good ofte poople'

(2)Judiciatpowervestsoiclrrsivay.inthecourtsandtribmalsestablished
in acmrdurce with this Corrtirution'

(3) In applying the law tlre courls td tribwrds *nll be guided by the

following princiPles

(a) justice shall be done to all' irrespectrve of their status;

(b) .lustice shall rnt be ddaYedl

(c) adequate compersarion shalt be awarded lo victims ofwrongs;

(d) reconciliation, rnedidion and arbitrarion between parties and

the use of traditionat courts, where appropnate' shall be

promoted,

(e) justice shall be administered without undue regard to
technicalities: and

(0 the purpose and prirciples of this Constitution shall be

protected and Promoted.

In the performance of thet furrctions the courts and all persons

participating in the adminisrarion ofju{ice -
(a) shall strive to ddiver OE ligtted stadud of s€rvice to the

Public;

(b) shall compt-v with ttre principles set out in Chapter Nine; and

(c) shall continue to edrrcate thenxelves in currenl legal

develoPmants.

Ttre Stsle Ml provide reasonable resources and opporturuties to

rnertqs of tt* Judiciary to errable them to deliver the highest

stadards of service to trc Public.

Hierarchy and adminisanlier ef lhc ocrrts

1E5.(l)TheJrdicjrycqrsissofthejrrdgesofthesuperiorcourtsofrecord'
nugistraes ad odv judnd oflioers of lhe subordimte courts'

(2) The superior courts of t*otd te the Suprenre Court' the Court of
APPeal md tlre High Court'

(3) The subordinate courts a'e -
(a) the Magislrates' Courts, Kadhis' Courrs and other religrous

courts as may be established by legislaion:

(b) &e Courts Martiat and ary other courls subordinate to the High

Court established ry an Act of Parliam€nt;

(4)

(s)
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(c)

(d)

uadrtronal courts- and

rry tocJ tribstCs rhs sry be e.r.bli$cd by m Act ot

PrlittEd'
(4) Parliament shall establidr by tegiEaion -

(a) a couil wirh jrrisdictiln to lre r id determirrc disputes relattng

to erryloFEnl lhd rry arise ano4 anployers and

emPlolees; and

(b) a cour! or a division of 0re High Court' with lurisdiction.,to
hear and derermine dispurcs relding to lhe environmenl and the

occupation and use of, ad 0le dtle to' land'

(5)Thereisest$lishedlheoffi€sofdreChiefReg'strsloftheJudiciary,
arrdsuchotlrerofiicesofRegisarsasmry'hcrealedbr-theJudicial
Service Commssion'

(5)Thec}uefRegisr.Iofr}rcJrrdiciar.v$allbefiedriefadministrator
md mrnrng officer of ttr Judioq '

Independence of thc JudiirrY
187. ( I ) In tbe erercise ofjudicid power' dr Judicia'-v stdl be subject onl'v to

thisCo0stitnion'dlhfulldst'dllDtbesubjecllothecontrolor
dir€crion of rry o{ts F 

'son 
o,r authonty-

(2) The office of a judge of a srperior -court 
of record shall not be

abolishod wtih drere is a subctr*ive holder of the oflice'

(3) The admirisrrativ€ e$€nses of tle Judiciary' irrcludurg 
-the

remtmerationadbc,''fiEpqr$hlo,orilrcspoclof'mernbersofthe
Judiciarl', shall be a drrge on the CorEolklsl€d Furd'

(4)AmerDerofttreJudicirybnotliableinanrlionorsuitinrespectol
anything dorrc in good farh n the la*'ftrl Perfornrace of a judicial

funclion.

(5) The rerursrin ad baefis pryable to' or in respecl of members of
tlc Judkiry drdl not be varied to ddr disadvantage'

SuprErlre Courl

l8r. (l)

(2)

(3)

(4)

(s)
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There rs es$liCrcd a Supr€ r Coutl uridt $all coosisl of -
(e) tc Cli.f ,E$iE, $'tD $all be fre president of the courtl

O) liltc D?uy Cli€f Juscb' urD ffl be drc vieptcsid€"t of the

court tld
(c) ru lcss h 6ve ad rn mre thrr seran odrer judp'

Tlr $ryr:r Cort thJ bc proprrly cueiuned for the purposes of its

procccdiae if h s conpoeed of fve ldgcs
The Suprenrc Court *nll sil tr Narobi.

There is €rtablkH drc ofhce of te Chbf Jrgice who shall be the

head of dr Jdit s-v.

Subjed ro Article l9?(ll nE C'li€f ,usttc€ slrdl serve for a penod of
ten )€ats or rrtil lE or # Orim the age of sevanty years' whichever

is earlier.



(6)

ma]'

(a)

(b)

raire, if hc or dr h6 at:jttd thc agr of sixt-v pars:

continue in oflice as a jr"rdge of t}E Suprcne Court'

notwilhsranding tha Ose nray already be the 
-maximum

permined number of srprcrne corn judges tpldirry officel or

(c) resign from dr berdr

(7)ThereisesrabtishedtheofficeoftheDeputyChl€fJuslice*{rostrallbe
lhe prirripal sigtr b dE Clicf .lrEicc'

Jurisdiction of the SuPrt- Crrrt
189, (I) The Suprcrrr Court drdl heve -

(a) o<dusive oriStral itrbdtdx't -
(i) in respect of presidantial election petilions; and

(ii) in disputes arising from the proctss of tlre impeachment

of the President: ard

(b) appdlare juisdi<rrcr to tsr app€als from the Court of Appeal

or'from rry odxr courr o( riburnl as prescribed by an Act of
Pdlisnerr-

(2) Appeals shatl lie froflt the Courl ot AWI to the Suprerne Court -

(a) as of riglrr in rry case involvirry the interpretation or

aPPlicdirm of dis Cdrstitutiql

(b) in any other cse in wlidr the Court of Appeal or the Supreme

Court certifies lhi a metl€f, of ga€rd public importance is

involved.

(3)TheSuprorreCoufl*ldl]DlbeboEdbyitspreviorsd.ecisionsifitis
in the interess of .iusrice rd of rhe devdopment of the law and

j urisPrudorce not to be so bolrxl'

(4) Despite the proviios of Article I sS(2) a decrsbn nrade in accordarrce

with clause ir) t rry Ue nude o,fy by a siui4 of the Court in which all

of fu ird6cs of the Srprarr Court participate'

(5) All ods corrs ttdl be bornd by tl* decisions of the Supreme Court'

Court of Appcel

190. There is esablidrcd a Coort of Appeal wfiich stEll -
(a) wrsist of tlre Presiderr of $e Court of Appeal ard such

numbcr ofjudgc; ed
(b) b ofgrizfd rd adnnrstered'

r nrry be pressibed by r Arr of Pertiarg(

Jurisdiction of dE Coora of Art .l
l9l. The Courl of Appeal lrs irrrildi:ri<n b }E' app€als from the High Court and

any other corrt or Etbud presc,ibed by al Acr of Parliamcnt'

8t

If the Cb€f JBice hs rpt anainod 0re age of sevent)'lears al the

afiry of ,E perird of tan yers rdefi€d to in clarse (2) he or she
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High Court

lg2. There is es*lidrcd e High Corrl *llicb Ct'll -
(a) wsb of thc Principal Judge ad such ntrnber ofjudges: and

(b) be organized and administered'

as m4v be prescribed by zr Aa of Parliament'

Jurisdiction of thc High Court

f93. Subjecl to trc provisirxrs of Anidc ltg(lxs)' dE HiSh Court shall have

unlimiled oriSiral jurisdrdidt in -
(a) criminal md civil cases;

(b)allmattersldatingtodreinerpret*iorrrrdqrforcerrrerrtofthe
provisions of this Constiluti:n: zd

(c) ry orNr jurrsdirin epdlde or original' mnferred on it b1

or udcr n Act of Prlifisr'
Supenisory jurirdicion of tu Hil Carl

194. (l) The lfrgh Coofl Sttlt hne s4errisor-v jurMiction 9'"t .9:
subordirge cours md over !r!' pasoq bofi or authority *trich

ex€rc*;es a j{diiC c quasijudidel finaion' but not over a superior

court of record-

(2) For the purp'ces of danse (l)' tE HiSh Courr may call for the record

of ary iroceedrg before zry subordinate court or persor\ body or

authority as is nirtixrcd m drse (t) rrd nrsy m*e any ordgn 1!
glve ary directions it considers appropriae to ensure the fair

adriigrrim of iusrce'

Appointnrcnt of ittdPr
lg5.AnyvacaryinttpofficesofdrcClriefJr.sice'lhcD€putyChiefJusticeand

rftel,Ag€s of dte sr+etior cous of recrd sttll be lilled by a person appointed

uy ire 
-erelaen m tr recocrnaraeigr of dre Judicial Service commission-

*tric}l recomrrndabn $atl trave becn pproved by Parliament'

Qualifi cations for.PPitffi of jrdgcr

196. (l) The CLGf .hrsi:G rd tlr judges of the Supreme Court^shall be

appofurod from pasans wtr pmess tre tbtlowrg qualificaions -
(.al al I€d finoctl frs etperige in Karla or in anolher

Commonwedth conmur law jurisdiaion -
(i) as a Judge of the Corl1 of Appeal or the High Court; or

(ii) in Prelice as tr advocate;

(b) intellectual ability r denrcnstrared by acadanic qualifications

and eminence in legat pradice: tld
(c) high moral dw*q en mtegnl,v

(2) The judges of tlr Coua of Appeal dratl be appointed from persons

who possess dr followiry qualificains -
(a) ar least ten },eats exp€ri€nce in Kenla or in another Commonwealth

common law junsdic'tiott -

tt2



(D as a Judge of0r Cofi of Ap?cd or the High Court; or

(i,i) in Prdicc 5 rt 
'dvoc'lc;

(b) ircldtd dny s dmrod by a'sdqnic qrulifications

rd aiua h lcgd ft'lbe' ttd
(c) lrsttnorJ dr*-rr rinilrglilry,

(3) The judges of tb High Corrt ffl be lppdred from persons r'rfto

possess dr foll'owiqg qrdificrins -
(a) at Iedl l€tl )€ns Gilpcri€'r in KctDa or in another

Conrnonweallh conmon hw jurisdiction -
(i) as a professiorally qualifred magisrrael or

(ii) in Prrtic€ 6 tt 
'dvocal€;

(b) inrelleclual atility r dororstrated by udernic qualihcatlons

and eminence in legal praclice: and

(c) high moral character and integnty

Tenurt of offict of ittdgcs

lg7. (l) A judge il rsire frm offioe o aing dre ry of sevanty yeas'

(2, On ,tdn t8 rairenal ry, if ltrcre re proceoduAs lhd 
. 
were

commqrcod beforc a judge of a supqior court of record prior 1o

atraining ttr agle of rgiltm'lr. tp or dp shqll corfirue in o(fice for a

pedoa 
-of 

six nrordr in ordcr mly to ctoblc lim or her to deliver a

judpc4 or ro pcrfornr rry odrcr frrrdion in reldion to those

Removal from ollicc

198. (t )

(7\

(3)

A judge of a srpoior cor.nt of record nrry be removed from oflice on

tlre grourds of -
(a) irntiliry to pcrform rhc firgixr of office arising from

infirmity of bodY or nind;

(b) a brerh of a code of conduct prescribed for judges of the

superior courts of record by m Act of Parliament;

(c) bar .ruPtcyi

(d) incompeterEe; or

(e) miscordud or mb:bchaviour wlxdxt m the performance of the

judge's duties or other*ise.

A person desiring dre renroval of a judge of a superior court of record

mar- present a p-etirion to the Judicial Service Commission' whictt

despiie Article (2Xb). shall be in tritirrg. setling oul the cllesed

facti constituting the gounds for the judge's removal.

The JdrciC Servae Cormissmn trl cuexlcr the paition and, if it is
sarisfred tha n disfuB rhe crbl('E of a grond rnder clause (l)' it
shall sqrd the paitioo to tlrc Presilent

Within fourteen dq6 after receivinA ttr paition' the President shall

suspand tlre judge from olfioe podi4 dion by the President in
(.1)

{tl



accordaEe with clerse (5)' ztd trl. diB in &cordsr€ with the

advice of the Judrclat Scnice Cornrssin -
(r) h lr cece of rtr Chef, Jteice, 4porrt a tribural consistrng

the Spea&er c chirPersoq

drree judgps from srdes *iridr lave a common law
jurisdicrion: rd
three other persons with anperience in public affalrs:

and

(b) ir $e crse of a judge odt€r 0rrr a the Chief Justice, appoint a

tnhrC curisi4 of -
(t) forr mta$crs froor rnog persor trtto hofd or have

hdd ofhce as a iudgp of a srperbr coul of record' or

*fio are qualifted to be appointed r sudl but in either

case have nol be€q wi0in the precedtng $ree years'

members ofttre Judicial Service Connnission; and

(ii) three orher pesors wirh e'rperieme in public alfairs'

The triburnl dratl r{dre iro tre mxter rd rcport on the facs and

male r@omrEdatiqrs o ttr Prcsidsl' unto itatl ad in accordance

with the reconrnendrions of tp trihnd.

A judge who is susptnded frorn offrce wrder clause (4) strall retain one

nif oims or trer r€rnrtcrtion ld berE{its urxil such tme as he or she

is rernoved from office.

A rdbunat apPotnled rmder drrse (4Xb)' drdl dect a drairperson from

among its ,iirnUers, rd tnhtrnb ppcinred tnder clause (4)(a) and

(b) shlll in atl uher rts+,ect be rtspomrbh for l}rc regulation of their

proceedfugs.

Prfrrur nay, by n Act of Prrliugrt -
(a) esrbHl coura tnatid ad odg cours subordinate to the

Higlr Courq ad
(b) confer on rlvn jurisdidkr rd frnaions-

A magstrsle or Kdli $atl nol be relrrved from office' o(c€Pt aller

acrenirrcr by lite Judiid Scrvice Conunission on grounds as

presctibed by l Aa of Prtirrrr

There is established the Kadhts' Courl.

The Kadhis' Court shall -
(a) csrsisr of Or Clicf Kdi rd srdr nrnbcr of other kadhis, all

of *tpm Profcss drc btaic ffil rd
(b) be orgurizod rd admiist€red,

as may be prescribcd by rr Aa of Parliasxnt'

of-
(r)

(ii)

( iii)

(5)

(6)

(7)

Subordinate courts

lee. (l)

(2)

Kadhis'Court

200. (r)
(2)

tt{
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Jurisdiction of the Kedhb' Corrt

2Ol. The Kadhis' court ddt be a sbordinle com wfth jurbdi.'ion lo delermine

questions of ldrrr l- tgte to p"smd solus" EEn88e divorce and

matters coG€qu€diC ro divorce' i*gitric md grccessin in proccedings in

which the parties profess ttr Istanic FJth

Judiciel Servicc Coori*ior
2oz.(l)TtrrebesdidredltEJudlcids€rvlceCommissionconsistrngof_

(a) tE Cbef Juticc wtD $dl be the duirperson of the

Commissioru

(b) one Suprenre Court Jdge dected bry ttre judg€s of tE Supreme

Coufl'

(c) one Court of Appeal judge deded b'v rhe judg€s ofthe Cou( of
APPeal:

(d) one High Courtjudge dected by lhe'ludges of 0re High Court:

(e) theAttomeY4eneral;

(f)twoadvocdeschofeleastfiReerrrean'starrdingnominated
bY the hw Socic{Y of K€ttya' ard

(g) one person norninded by dre PuHic Service Commission'

(2) The Chief R€istr.r of rhe Judiriary dult b€ ttrc Secretary to the

Commission

(3)

Functions of the Judki.l Scrvkl Crdlilt
203. (l ) The frrrtisrs oftr Judiciel Service Conunissiqr shall tre -

(a) to errsure ad erfrac rhe independence and judicial

accountsbililv of ttrc judicial' ad the eflicient effective and

trarsparslt administruion ofjusnce:

(b) to recomm€,td to the President persom for appointrnenl as

judges;

(c) to reriew and mslie recommendatrom on the conditions of
service ofjudge+ nragistraes ard otlro judiclal oflicers' other

than their salaries md rernrneraion:

(d) to advise the President on the mernbership of the tribunal

relerred to in Article 273(4):

(e) to appoinl' disciplir zrd rernove regisrrars' nragisr-aes and

othei judicial offrcers' irrluding psdegpl $af in such marmer

as mav- be specified by an Act of Parlianstt;

(0 to review sd €$ablislt trib'{uEls to investigate complarnls

against judges;

Mernbers of the Conrnission' a9d from rhose appointed urder clause

( LXd), G) md (f), trl hold offrce provrded thal thev remarn

l"Jii"a, 
-for 

a lcrm of 6ve -vears md slull be digible for re'

appointnrant for a furtls term of 6ve yers'
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(g) b Fefte d lrnptcngrr proSuYE for the continuing

"drai-t 
rrd rreirng of judggs! E agEtrales rd other judicial

of6oers' ad FU d; ld
(D ro advbe drc Coverrraerr ar inpmvq drc.effciency of the

admiisrein of iugil' rrd m m lo justhe' including

l%sl dd.

(2) Despite danse I(e)' rhe Cornnission inll Tpoinl Kadhis in

consultation with tte Clid Kdhi.

(3) ln rhis ArriJe 'Judge- $Ers e judgs of a srryerior court of record'

i

t-

I
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CHAPTER FOT]RTf,f\

DE\'OL\'ED GO\'ER\ }If \I'

Prrt I - StructuE tnd principlcr of dcvolvcd govenrment

ObJcc$ of def,oludoo of Sorcnmnt
20,/.. (l) The obieos of devolution of governmant are -

(a) to cnsrre rhe dermcrric rld @rril$h orercise of sovereign

power;

(b) lo foster naional unity by reoognising diversity;

(c) to give powers of self-governrrce to the people and enhance

Oe panitlpaton of people in the exercise of the powers of the

state:

(d) lo t*ognirc rtE ridtl of locC commrmities to manage their

own local affairs. md to form n€nworts and associatiors lo
assist in thal msugeoutt rd to further thdr development;

(e) to protect rrd pronnte the inreress and righs of nunorities and

margnalizrd groups,

to promote social and ecorpmic developmant and the provision

of proxirnate, easi\'-rccessed senices throughou( Kern'a.

to ersure equitable sharing of national ad local resources

throughout Ker4a. wirh gocial provisions for less developed

(D

areas. md

(h) to frcilitate tre decerrralisation of Stae organs and ftmctions

from tlre caPital terrilory'

(2) All pcrsm rrd bodres orercsiry ad performing powers 
- 
and

furgxlrs h mrdre wi$ tlis Chapter stull lafe rccounl of the

objeos sa out in this Article.

Principles of dcvolrcd gorct rcnt

205. (l) The district is the unil ofdevolution.

(2t PslitrEi s reryqrsiHe fq rhe ermlgr of frarrcwork legislarion

applicaUe to tre delolvcd levds of goverrunol"

Co-operetion rnd llrf4c )rf*.' G.itEfs rl l} tro lernls

206. (l) Goverrrrsr r eadr l*d ffl -
(a) oterc& ad perfrm ls pouaas ad frnai<xrs in a nranner tha

does not encrorh on the gpographical' functional or

institutional integrir)- of ggvemment al the other level and shall

respect the constitutional strlus, institutions and rights of
govemment al that other levd;

(b) assist, supPorl" md corsult with the otlrer levels and shall, as

appropriate implenrant t}r laws of ttrat levd; and

(g)
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(c) mainrain liaison with gpvtmrrurl ar UE ods level for the

purpose of otdwrge of irfornrrisr" co-ordiraion of policies

d rfuiisrrosr rd eltrrrenrerl of cap*it]-'

(71

(3)

(-l )

(5 )

(41

(5)

Conflict of ltws

208. (l)

C-overrrnsr a tE t6isC hvd rd tlrc C-overrnents al the distnct

hd Hl. ro lhc aderl t6t-v h rrl'p-tiatb orcuflBtroqt, co -

opcrce m 0re pcrfoznoce of frrrainns and' for tha purpose' tna)' sd

rpg mioccs ldPn alitorities'

Gorsrrss irwolvod in rt irrer-goverrrnolal dbpulc slrall make

every rcasordle efforl to sddc dE dispire by nrlm of procedures

provided ry Acr of PrIa frr rttl purpose rd slnll.exhaust all

ort*. rernJ*" Ufo." try 4podr a court to resolve lh€ dispute'

For the purpces of clase (3)' il Acr of Parliansrt slrall provide

procedwes for the s€td€rrn of irer4overrrnal disputes by

nego tiation- mediuion or artitratirn.

Parliam€tr #l UV tegtslalim prcvide for rneasures rd mechantsms

to ersure linlage baurcen ttr Nrirrral Covenrnerr zd the District

Governmenls.

Assignrreot of fuoctioos

2o1 . ( I ) Exoept a olherwbe provklod by nis Corrsdtrim or by legislaioq the

furginE itd potrcs of tr two lc'rcb of governnrrl are as sel oul in

the Fourth Schedule.

(2'rEveryDisriaGovenrnert*dldcccntrdizetheprovisionof-services
andotherhrrrctio,rrsofgovcrrrurbyprovirlirry'fortlrcirdevolutionto
rhe e'.'rent thal it b effrciga ttd prrticabte lo do so as ma* be

Provided for bY legislirion.

(3) When powers ad fitndirrs re signcd by ltE ndkrtal try{ 
-of

goverruftnt lo UE distrid levd of gorurlrur' rrz6arns shall be

p.r i pf- b ercrre rhl rhe frrds rwry for the o<ercise and

gerfomire of rfrcc powers ad frrdkxr re trrsferred accordingl;-

A frruin lha b signed to bo{h l€vds of goverrrrul is a function

wiltin lhe cornrrenr jurisdkrio of eadr of thc leveb of govemmenl'

tsanrhrs., ftncrixs rd ttdworls of local communities or

villagcs, wliio thc frrrrvorh of th€rr sttatltol-v powers and functiors,

have the rigtrt of sdf-nra4errar c sd by ndidd l€islsion

Tht ArtKie TpEcs to cmflias bclween legislation in relation to

nuners fallirg 
-widin il: csnrrrtrr juridictxx of the two levels of

SOve rD"lt
(2\ In every crc rrefered ro tndet chs€ (l )' n&lixnl legislation prevarls

over dbrrir lcghlain

Managenrnt of urbro dilrio! r.. rtl !l- lb 
'iirid209. ( I ) Naiomt lqislrim drdt provilc for the governrrce zd rnaragement

of wbrr disrrias rd rrbr mr wi0in dislricrs'

(2) Thal legislarion shall -

tl tl



(a)

(b)

(c)

(d)

€grbliCr erir b for di*rgusb$t bdrv€ett -

(i) rrt- disias -d rc- witlir tlw disriasl ard

(ii) rurd dbicls td ret witin tlre distri<'s;

.gfii crr€rb d b-" *,hidl trssition fiom a
nrd <5srrb ir rr trbo distrrt s recogized;

est$Hr criletra for as'i&irry r rea witir a district as an

urtan req,

establish tlrc prindpl€s of governmce rd maugement of
urban disuicb ad urba rea widrm ft6e dislrica which take

inlo sccount rhe speciC rcquirerntis of the naional capital atd

otrer major ce resi

(e) pmvide for pfiiiplilr\ by the citiz€tr of urban areas' in

Sovemrrce linc,tixs of 0r dbtricr wilhin whiclt it lies'

(3) That legisldist rnaY -
(a) provide for tle id€otifui'n of different categories of urban

areas wilhin a district; rd
(b) make other provision for t!rc bcas govenEpe of urban areas

and urban districrs'

Suspcorion of r Diltrict G.E-t
2 lO. ( I ) A Disrri,a C.overYurga rnry be srsperded -

(a) in a arugarcy atiry od of iicild cor{lict or war; or

(b) for gross ircfficiry or comrpl pruices' or. for failure to

.ornify *iO a code of condud prescrib€d by ur Act of
Patisn€tr in respea of dr Dlsrb Croverrmalt

(2) A Distrid Govenrnen drttl rnl Ue sspqrdea rrrder clause (lXb)

unlessaCormissixofrrrquiry4poin'€dinrcordancewithA(icle
I 5 t (4) hc irvesrigrod tre ittcStiors €rimt it and hc recommended

to the Presidea tg rhe Dbkr C'ovcrrrrr bc stsp€rtdd'

(3) If the Conmbsion of i4uiry rnder ctrse (2) recommends that the

DistriclGoverrrlrgnbegryqd€d'ttePresiderrlshallsuspendthal
Distria C,overnnst'

(3) DurLrg a $sP€nsroo rrder lhb 'lrrxfe' ragrmeas drdl be nude for

b ;rfdn;cc of fu frroqs of th [tgio C'overnment rn

mdrewfrhrn Atlof Hirsr
(4) A sqclcidt udct drs Anidc dtafl Dl atend bq'od a period of

iry dla dEiB wldt psi<n mr d€'tbrr for tlr ndevant district

m$lYilbcHd.
ProhiHrir 4fu Lollir3 cktrc dftc a EdEl t' 

'fficl 
laf,ft

2ll.Erctpr.sollEwb.provitlcdbyd*Cooriui'\aPctsdlCnllnotholda
public or declive of6ca t L srrE tinr h bodr dr NaixC Govemrnent and

a Districr Crovenxrst.
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Psrt lt - Nrti.rlj Forl hr llfid Gc- -' ollcr fon

Estrblishment.nd fbda! J N*rJ F ftf, IItrkt Gortrrm6 rnd other

fore

212. ( I ) Tlrere b esSliC.d . r'i'C fdutl to be hown 6 the National

Fonrn for f,hslrb Covcrmsrs

(2) The functiors ofthe Forum slrdl be -
(a) to cosr t m rd co-otdin'e irf€rdisrrict rnstters:

(b) to consuh *rtr rd advbe the l{lixd C-overnrnent on matters

relating to the alfairs of districf goverrxnenS; and

(c) to carry out such ottrer furrrios r nray b€ prescribed by or

under aY law

(3)Despiteclause(l),dblndgoYetnentsslell'totheexlentnecessarJ'
in any parricuhr circwrBttr€s' cooperate in the performance of
furrctiors srd' for dra prrpoee nny sa up a forum

(4)AnActofParlizlgldrctprovileforrheprocedrrefor0recorrductof
brsis d o$cr m.altts rdafuE to tlre Forum

Pt rtl - Ditfi.!3

District Govcrom.rtt

213. There b esrabeu b( cecr dignct a Disrrict covernnrcnt" corsisting of a

districr serily ld e ddrir courril-

Irgistetivc euthority of di0icr rrlll
214. (l) The hgklrive rfuity of e dbrrir G vested in its dislicr assembly'

(2) A disficl Nestbty m.y ptss rry laur Oa re reasonably necessary

for, or incidentd 
-to' 

ttr tffeai'e qercise of lhe powers' and the

performmce of the frncti:os- dlr arc signed to the district'

(3)Adisrriclass.rnbbhcpor*crtordnlsiloversighoverthedistrict
council ud ery ;0t€t exeortive orgas €srablidtod fu laws of he

districl assanblY.

(4) A disrict 6etr$ly m.y recomflsd ro OE Pstiarrslt the enacment

of legisldim cditerntu rty mtrer anBi'tc thc rrthority of lhat

disrricr rsserrbly ec a *idIl dr legblave conpeterrce of the

Pr5rEr.
(5) A dislti, tssanrbly rnay fannrlle Pltrs ttd polkies for the

mtqEfidr ttd ogkit'ion of lbc dBirid's resources and

d€vdopma ra mjr3prsr of the district's infrastructure and

tustunitB

Election of ftubcrl of abrla dtY
2lS. ( I ) A digrr rssenrbf-v corrb of -

(a) orE nrrnbar d€cr€d for eedr of srrh number of wards' with

sudr bondrler as re prscribed by Act of Parliamant' passed

afler r*itg murr of ttr rcornrxndaiqs of the Electoral

and Boundaries Commrsson;
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t

O) srdr runter of sp€crd se.l meil$€ts' all of *fiom a'e womerL

6 re rcquired io crrsrrre lld ar led selhird nrmbership of
the district manbry" cornpns€s *omer\ elected after members

have been dedred dect€d urd€t paragnph (a); ard

(c) a number equal to five per cerr of dre tolal mernbership of the

district assembly wtD shatt be rpnimred by political parties rn

proportioo to 0le nmber of votes recdved al th€ last electiorl

lo replts€nl sp€cid P{t-v irferests'

Nothrng in 0is Artide pro€flB a womm ufio stood ursuccessfully for

electioi'under p"rrg4h (a) of darse (l) frorn cot[esting a special

s€d uder pr*rph (b) of lfuu clase'

A disna sernbly rs ded€d for e tcrm of five years'

(2)

(3)

District council

216. (l)

l2)

The oreqrtive rdrority ofa digrir s exercised by a distncl executive

courrcil, corsisiry of -
(a) a disrna drairpenon ad a @ry dis*ria dnirperson; and

(b) sutjec't to drse (2)' srdl olts menrbers as are appointed fiom

"-i.rg 
tt" rn€rnbss of rhe di*io rcembly by the district

chairpason wrth tlr approvd of tlc dislricr usembly'

The number of nsnbers +pointed urder darse (l Xb) shall not exceed

either -
(a) ono-third of the mrmber of nsnbers of the district assembly; or

(b) ten Persons.

(3) Duriry OE ills a &ela of dE distnct duirpersoq the deput'v-

digb&irpcrsontEdldEflfili,tE5powersurdresponsibilitiesof
ttre digb ddrPerson

Election of dirtrict chJrpcrrr t a a.tdy doict cl*rfcn.i
217. The d|strid diFson rd d.fltty digi:t dnirperson shall each be elected

in such mrns r rnav be prescribed by m Acl of Parliament'

Functieor ef dl*rict cor*il
2lt. (t ) A dislr corrril *sll -

(a) inpfarsr laws of tlE digb rsernbb;

O) lAlcarea' wirhD rhe disd4 nlkxC legiC'ixa to the etlet
th lh legidrlo so reqrircs;

(c) coor&t* rhc frrgirs of ftc dbi'l admiistration ald its

dcPrusrs; ad
(d) urhrc b ktqr of cmrrr'tks widm 0re district'

<2\rxirtnrrknhgrypox/aofrhdirriasemOtv'sdistnctcouncil
rry PrED{l ; ii6rc FopoEcd la's for Gldrufl by the district

assanbb.

(3) The districr coqril ls $dl other powers ud finctiom as may be

conferred on it bv this Constilution or by national legislarion'
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(.1)

(s )

Publication of lews

223. (l)

(21

Mernben of a district cotEil ae orn$le collectivd and

individualh to tre dtsrria 6.tr5ly for tl: orcrcte of ttdr powers

d tc peittnrre of Csr furctixrs

Adi*ircqrrilfft-
(a) d h @tdrc wilh tis Cdtstiottin; ttd

(b) provide the drsrir sernbty wilh full rrd 
-.regular 

reports

loncetning mfiers uder ltE codrol of tr dbtricl executive

Terms of oflict
2lg. Subjea ro specific provisiro tntdc it nis Cllr4/,lr.' a Fsfrl holds- an elective

office for a g- i. five yers rn r di$ble, if ottswise qualified. for re-.

election.

Balence of geodcr ud dirrdrY
22o.(l)AnAdofHiatHsru[bce'eodlo€nsurethslcommunityand

cultrrddiversityinedi*bbrrdlecredinlegislativeurdexecutive
bodies eriercisirg power in tb disrrir

(2) widror.l lirnirg rbe SaE*y of danse (l), &d legislaion shall

pcscribc rm o Fo&.r niFrities withh dislricB'

Govertrrnelt d urint trafdtia.
221. While zry deoiqr b belg hdd !o cdtstiturc tE d;$'b assernbly or the

districtcourcillnd6disCl'ryi€r'lhedhnric-ttssmuyorthedistrictcouncil
as last coristitu€d rE l*it,u c'.P.,asl b fitlxrioc .,'til recons(ituted a3er the

electton.

Lerdership rnd intqritY
222. Mernbers of dE ddri'cr Gs€,rtty q rlE dbtict courril constituted under tlus

Cha$€r #l rl in uordrE wIft 0E FirEipl€s sa olt h Chapter Nine'

courrcil.

Pell III - General

A hw or subordin*e iretrrEt rnad€ by a dislrict s-sembly or a

dislnd corlrEil dos no{ l& €fiGd rntess puUlidtod in the Gazane'

NSinl rd dstrtd lrs rrry prescnbe othr requirenrents in relation

to &e FrHi:arixr of the hws of Digict Ctoveminent'

Provision to bc m.d. bY Ad cf ?rlr-(
224. ParliaDc0t drdl by kgisLi.rr n*e con?rdrcnsive provbion for aII matlers

neoessaryrogiveeffecrbtisch+ref'IddiE'irporticular,provisionto
give effecr o drc priripte rrd obids of dcxd$im in Article 204'
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CHAPTER FIFTEEII

TUBIJC tr,IIi{AITCE

Prl I -hlfcFiDrccrra Bffiilrrttct

Principles rnd obiectr of Pollt hre rd rst! a EanrgclEt

21.5.. The pnnrry ot*a of tbe FShc ftrrr nila8€rt€rt system of the Republic

rs to erl;ure -
(a)

(b)

(c)

(d)

(e)

(r)

(g)

(h) that public rccouns are audited ard reported on regularll'

Part tt - Taxation po$ent and rtrcnuc shering.

Imposition of tar

726. (r)

ellicient md elfective garration of revenue;

adherence ro 0E principles of trrsparency md accountabiliS'

and observarpe of law. irrludiry appropriate controls and

oversight over borrowing ad experditure;

equitable raisirg of reveruq ad tlE sttarig of national and

local resources ad revenue tlrorryhout ihe Republic, taking

inlo accounl the specral needs of nwgimlizrd communities:

fte applicuion of 0r principles of universality, of equalirv" of
tax trealnrearl and of tatalirx uording to economic capacit-v:

that imposition of laJ{ shalt lale into rrcounl the burden of
direct t&\es on the districr goverrrnerls ,ld the people;

that the berrfis ad burd€ts of public bono*rng and spending

are strared equitably bawean pr€s€nl and fulure generations:

that the budgets and bdgaary processes prornole transparenry'

accountability and the elfeaive firwrial nraraganent of the

economy, debt rd Public sector; rd

No p€rscn or rrdDrity mry -
(a) in?Ge e taq fet or drrge on bdrdf of either the Govemment

or a devolved levd of goverrmal, encept under the authorit-v

of legislalion; or

O) waive or vary rry n fee or durgp imposod by law oicept as

expressly provided by legtslation.

t-egigrin rirl foviles for rry wiver of rry' ta:q drarge or fee shall

providc lh I rEcord of grdr wrivers md the recon for them is kept

ad reported to dP Auditor4€rral-

(2)

Taxation

227. (l)

t2)

The raxrixr rrd odxr rwanreraising powers of the Govemmenl and

delolved govetrrrEris :ne sel oul in Orc Fifth Sdrdule.

The la\atbo ttd olrs rwernre'risirg powers of a district Soverrunenl
shall nol be orercised in a way ttra nrrenalt-v and unreasonabll

pr{udices nativd economrc policrcs. ecommic Etivities across
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Devohrcd gorctrlas'rl.rtr d.a[ia.d h't
22A. ( t ) The Govcrrra ill proauc fttlrul equdizalion betwean the

levds of goverlrnar-

(2) Each district goverrnoll -
(a) is er*itled to r equiteble strere of rec€true raised nationally;

std

(b) ma]'recdve €quCizdbo Srtlts or o$er allocations from

Croverrrrxn revenn errls corditionally or rnconditionally

(3 ) Additiond rwerrr rdsod by a disrrirr govctntnent may not 
. 
be

deducled from its irse of rer/€T re mised neixslb' or from other

allocations made to it our of C-overnmstl revenue'

(4) There is m obl(Ttirur on dre Goverrrst to compelrsale a disGct

governmenl du docs noa riis€ lev€rrE coNrrrloslrte with its liscal

c.Pety ild te( bse'

(5)Adisi.itpYc'tE|.'sshreofrcverrreraisodrrationallyshallbe
trrsferrod o ta gprErrnEr FortPdy nd withrr dcductil4 except

ilrr dE trder -has bc"t goppd tsdcr Artiic 2142) or tvlse
d€dtgirr re dc b oaBa obhgrixts drr to the National

C.ovcrurEr d d.frdt in sdl obbtti'rs would be derrimental to

the Bttidd ittet€sts.

distric( di$id or tocariorEl borndries or tre naixrd mobility of
goods, services, capird or labour.

Whan luo a rmre govcrrrrEB lwe taxrion or odrer revenue'raistng

poryers rrd frmians with regrd to the stne subj€cl-matler, an

lep."p.-" divisirn of tbose powers rd finctixrs $all be made by

Ad of Hiun nt
l{odri; r ats AniJc F€chd€s 0E drirg of rev€nue raised under

trs Artdc b('w€gl gpvt,rrtstas fia have ta\'im or other revenue

rasnry poas erd frnctbrc witir regrd to tlE ssrr srt'iect-mafler'

An Acl d HierD€tll t€qrd to in clans€ (3) nra-v be aracted onl,v

after the Conmissi<xr qr Reremre Allocaixr' the Mfuister responsible

for di*rig govenrrr:rt rd dE Coilrolkr of Budgo have been

consulred, rtd rhcir rccorrrrgrd*irrs lnve betn tabled in Parliament'

Sdi€cr b ,uiai& 227<lL rl Acl of Parlisrsll shall regulate the

la;in td othtr reverrr risilry ponvs of disrrict governmants and

the drrirg of rcvenrr ad n*rg of grtrs lo districl govemrnenls'

An Ad of Padirrgr rcferred to in clarse (l)' mcy be enacted onl'"-

a-fier the Conmissi:n on Rertnue Allocatixr' the Minister responsible

for the districr gov€mmena ttd lhe Coifoller of Budget have been

consuhed, ard th€ir r@IltrEdiirls trave bcen labled in Parliamenl

An Act of Puliansrt referred to in chss (l )' shall tate into account -

(a) the nationd interest:

(l)

(.1)

(5)

kgislation
229. (l)

(2)

(3)
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(b)

(c)

(d)

(e)

(i)

(g)

(h)

(i)

rry provislm dlt trug t rdc h r€spe.r of 0rc naional debt

dd o$er niiord obligiirE:
nre d rd ireress of lhe Government;

6. d to asrre ttr rb di*ict ggY€t n€rrts are able to

pa'form rl: frruixrs iloceod o ttsnl

the fiscal caprrtv ard efftierry of the disrricr govemments;

developnrurld ard otlrer rrceds of dis*ria gpvernrutls:

economic disparities wifiin td amonB the disria
governm€nts, irrcludrng 0rc needs of marginalized areas;

obligations of dre disrrkr 8pv€tnnslts in rerrns of national

legislarioa

the desirability of srable ard predictable allocatiors of revenue

Consolidatcd Fund

23o. (l)
(2)

(3)

shares: and

(j) emergencies or other tanporar-v needs.

Pert ItI - Funds for holding Public Money

There b esslidrcd a frrd to bc blon'n a 0r Consolidated Frmd'

Sut{ecr to clarse (3t dl nsry rised or recdved for the purposes of,

on 6drOt of, or h trug for, 0re Goverrrgrt slull be paid into the

Comoliddcd Futd.

The nroney relbrred to in d&se (2) do€s nor include at' mone) -
(a) drat is paySh und€r rr Act of Padianr€nt into sonre olher

public 
'frnd of tr Gotsrrnea eseblidted for a specific

pupose; or

(b) that nray, under an AGt of Padiatn€ot, be relained by the State

organ' at naional or district leryd' thar received it for the

purpose of defraying tr exp€'ls€s of ttal Stde organ

Withdrawals fitm Cersclidraj Frrd
231, ( I ) Mqrry *rdl rrt be wilHcwn from the Corsolidated Fund except -

(a) !o metr arpeditutc drrgpd on 0E Ftrd by this Constitulion or

an Acl of Padien€trtl or

(b) when the isstrc of thar nnnery hss be€n auihorized b;' an

Approprialion Act or a Supplerrulary APpropridion Acl'

(2) Money shall IDt be u,fthdr8wn from an1' public fund of- the

Govemment otlrer dl'r tre CdEolidaled Fud, Lmless the issue of that

money has been aurhoriserl by et Act of Pdiangtr

(3 ) Money shall not be witMrawn fro{n dF Corsolidaed Fund or any

other puHic fund of dre C-overnnsl unl€ss dte Controller of Budget

has approved the wirMrawat in cordrrce widr Arricle 245(4)'
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Revenue Fund for dcyoh,ed gotrr-tt
232. ( I ) There $!dt bG €st blidred e Rcrvcrrr Frnd for eadr disrrid

8ov€t rl, iro rlidr ffl be drt dl nusy receivod by the districl

gov€mr€nl' qoapt mur.y r*nbly qcluded by ur Acr of
Parliarsa

(2) Money nray be witHrawn from dte Reverrre Fund of a dislrict

govemms onl! -
(a) by rr appropriein by l6idairr of0rc disilrid governmenq or

(b) as a dirpcl drrge rSti'R the Rerurre Ftld that is provided for

by ] Aa ol' Prfrrst or by legblation of the district

tpr'qilnqll
Contingancy Fund

233. Th€rc b egiHtcd a frnA o be lnown s the Contingarry Fund' the

operrin of whdr il bc h rerdre wilh m Act of Parliam€nt'

Prrt IV - Borroring

Borrowing by Nefiond Gorcrnmcnt

23!-- (l) The Crcvernnsrt mry borrow from ar1'source'

(2) The Govcnrntn dall mt on bddf of itsdf or any olher public

irBtitutiot\ audtority or petsdr borrow mooey, gusreltee a loan or

receive a grr( uIl€ss 0r renm rd corditiors of the lransaclion have

been laid before' and approvod by a resolutkro of Palianent'

(3) All nrone.y received s a result of a trrrrtion referred to in clause (2)

shatl be paid inro' md form perr ol te Cqsolidated Fund or some

otlrer public fud llrd s otisir4, or is created for the purpose of that

transetion-

(4) Within seven dqvs afler PrtiarsL by resolution so requests' the

Minisrer resporsiHe for finrrce dull presant to Pa'liament all

infornration concening a loan 0re is rmary to dlow -
(a) the exl€nt of dle lot l iDd€bte&Ess by wry of principal ald

accumulaled interesl:

(b) 0re provision made for servrcing or repayment ofthe loan,

(c) the use made of the proc€eds of the Iom' and

(d) the progress mde in 0r repa'-rturt of the loan'

(5) For the purposes of this Artcle' 'loan- irclu'dcs any money ler or

given to lhe Goverrunent on conditior of rarrn or repayment ald arry

otlu form of borowirg or lordirg in respect of which morq' from the

Comoldred Furd or rry otlr public limd may be used, or is required

lo be rE€d' for payral or rrpayrrrf"

Borrowing by Dirtrica Go:rrutr
235. ( I ) A dbrria goverrrru* nrry rise lors for devdopmenl or recurrent

expenaiure in rcordra with codilians ddcrmirpd by an Act of
Pslitncrr-
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t2l

(3)

An Ad of Pr$ilsi refened to in chre (l) ms)' be €nacted onl)'

& d tdevar reconrnardrisrs of tlE Commission on Revenue

Alloc*in heve bqr cdlsiletEd.

A distri<r governrnol $Cl ,pl borrow wittprn firs obaining approval

from irt snbly ot corrdl.

Suued lo clanse (2I lfie FSbc debl of lhe ReF,blic is a charge on the

Corcolirteed Ftrd,

Prliunerr mry €rd legidaiur provrdirg for the ctnrging all or part

of the public debr of dr€ R€public to odrr prblic fr'nds'

For the purposes of tlis Arti:le the publrc &t includ€s lhe interest on

thal debl, sir*rrg nrd pqvnE rs in respecr of tut debt, the cosls'

charges urd o.perses kdd€t"d l,o the nErageflE t of tha debt and

oulstanding Srrra G bY tlE St e.

The aggregate anotrrts borrowtd in rry tinancial year b1' both the

Co"emnrerr ttd atl distlid Sovgrunents sllall not be such as to

increase the rcurxdded pubhc dcbt to zl anorml gleder thm such

amounl as mry be spocitlod in kgislaiort

Public debt

235. (l)

(2t

(3)

(.1)

Lorn gurrantcc bY GorlTGB
t37.(l)AnActofHirrgsHlproviieterrmgdcorditiorsurrderwhich

eadl lcvd of govcrrrrur nrey gurrrec a bn
(2) An Act of Parliamol r€f€tred !o in ctanse (l) mry be enscted onh'

afler uy recoflnerdalixls of the Conmission on Revenue Allocations

(3)

have been comidered,

Within two mooths afler dr end of €adt finarial yea', each

gover nen( shdl eadl publidr a r€pod on the guarantees that it gave

during thal year.

Pert V - Budgets

Principles

238. Budgets of thc Covernnsrt ad disrrb gwennuas $dl cd atn -
(a) estimales of reventr urd orpcrditure' differentiaung between

recurre std devdoprnetlr e\petditue;

(b) proposats for finarcing afv ari<jpated deficit for the period to

which they ryPly; ad
(c) { poposJs rtsrding borrowirg srd other forns of public

li-ility la wilt ixrasc pHic debt during the ersuing year

Netional ennud crtim.E
23g. ( | ) On a dae not lt€r th.l ru,o rudE bdore the end of eadr fmancial

yer tlE Miriser resporibte for frnnoe *rdl la.v before Parliament -
(a) €stirndes of lhe revqns ad expenditne of Govemmenl for

tr followinB frrrrciC fcr' ri
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(b) a detailed fiscal, nrnary ad devdopnent saegic plan for a

period of d l€d ttree years (or sudr loqer paiod as is

irora"a for by Acr of Patisrsrt) prepared by the Mtntster

i.+..tlUte for ftrrre rn colhborarion wilh lhe Minister

responsble for flarirg ard nalxd deldopou*

I

(2)

(3)

(+)

(s)

((,)

The Miisrer respocdbte for furrroe $.lt indt'd€ in the annual

estimates a +ecid hrdgelry provision for the development of
marginatized area rd corrnurttes.

At least rhre mqlts before rhe end of eadr ftrarial year, the head of
each self-rccountirg departnerl' Sure orgn commission or

organization esoblisH urder dris Constitution slull submit estimates

oirru*uo and orpa,dirures for tr fol!'owirg yer lo the Minister

responsible for 6nance.

The esid.s prfd rrd€r dlse (2) Cdt be hid before Parliament

by lilE Mrisd ttsporEbb for ftrrce witrour revision but wilh an1

rtu rhe Corrrissxrr ql Revgue Alhcation may

have on tsn
At any time before Prlirrr cqrsiters dE esrirnat€s of revenue and

expenditure kid before h by or on the autnrit-v of the Minister

respomible for frrace, n qprryide cotrn ttee of-Parliament shall

discuss and revier tte e$itntes xd make appropriale

recomnsdatiors to Parlisrn€nt

The cnrnnritte ref€rred to in d:rrse (4) siall' in discussing and

reviewing rhe estimees" se* rcpresnatns from the public and the

E€ooornic grd Socid Council, td those reoonnnendaions shall be

tal.qr iro an wtat tlr csnninee metes its recommerdations lo

PrliilrqrL

Division end .pproPrilitt of rcrtr= Elr
24O. (l) ln edr ftrrid ycr' the Mriger responsible for finance shall

imoduce h Prtrm a divisix of rwenue Bill based on the

recommqdaixE of ttp Conrrisin qt Rerrenr Allocation dividing

revenue rah:ed by rhc Govcrrmer annrg the two levds of
govenrnr€nL

(2) On Ole bais oirh divlirn of rwerrre Bill 96ed b/y Parliament under

clause (l). edt lcvd of goverrrnat ffl prepse ad pass its own

budget and aPProPriai<n Bills.

(3) When the estinrates of Goverrrnert expenditure, olher than

experditure durged cl dE Csrsoli.tdod Frrd by this Constitution or
an Act of Parliament have ben Oproved by Parli8'rlqll' they shall be

included in a Bill' to be kmwn as an Appropriation Bill' which shall be

introduced into Parliarn€nl to provide for the issue from the

Consolidated Frmd of the suns nocessry to rEet lhd expenditure and

for the appropriation of those surm for 0re prrpoees sPecilied in the

(-t )

Bill.

lf, in respect of any firwrid Yer -
(a) the amourt appropriaed fot ary purpose under the

Appropriation Acl is irBullicient or thal a need has arisen for
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I

(s )

(6)

(7'

(r)

exp€tditure fior a porpose for uiidr rx) ttlotr has been

approPriaed bY th Actl or

(b) tmy 16 bcal qpended ort of the Cor*ingalcy Account for

r Frpoce for ilncir tp lrrbttlt hss been appropriated by that

AcL

a sr^pplctrtcrttery esirnde $ouattg the srrs reqrircd or spent shall be

irJ tron" p"tiitt-r rrd. n tte cre of gxctss orperditure' *'ithin

four montlrs aier dr firs dravrig on the nsrey is nnd,e'

The suns sough in a supplttEt y esirrae for prrpos€s for which

rnon.y At 
"aiapptopriai& 

*as imuffrcierl *rall mt in total exceed

t"n pL, "*t of rft iut " 
prwiqrsly' approprialed- by Parliament lor

Oor" prtpo* durirlg thal lirriat yer without 4proval by

Parliament.

Wlac n rc+ccl of ly ErrriJ ytar' a srpplanurte'v-estimate has'

or s{pCaur;ty estinrrles treve b€st 4proved by. Parliament in

wilh clase (2)' a SWdernarry Appro?rison Bill shall

b€ furroduccd inro Ptlitlsr m thc frirrial )Gd rE'd following the

f.-.lf V.- ro rlich tr eginges rdae' poviding for the

et p,J." of 6e srnrs so Tproved for tlr purposes spectfied tn

dr6€ €st nies.

Artiie 23qs) ryPli€s o esinrres prepred utd€r drrsc (4)'

tf ttr Agoprrlin Bill for a finrrial yer hs mt b€€n-assented to'

or is na'[td-v to b€ 6.rr€d !o' by fu Ueglni4 of drat financial

yer, Palirruf nrry, by a vol€ dl mr!l, allhorize thc wirhdrawal

i.- tf" Consolidated i rta of ,t o.=y (rlor otcoedirg in total one-half

of the sums rncluded rn the estinrares of qrpcrditure for that -vear that

haue been laid before Parlkn€tr) for np prrpose of meeting

espanditure nec€ssary to carry on tr servis 
- 
of the mtional

golr*r drriry d; ver rrrl crch tinE as the Appropriation Bill

lr ao.rr"a b, but tty rmEys so widdravrn slnll be included, under

sc?6de votcs for the severd scrvi:es n rcsped of *tich they were

wilhdrawn, m 0re Appropriarcn Bill.

Annuel budgct of Dbtrict G.t,!-rtr
241. An Act of Hiargt shdl Pcs.ribe -

(a) Op smnre of the pltB rrd budgets of all district

Sovenunents'

(b) the contents of the plars md budgets of all dstrict 
-

goveflun€nts' irrluding dt sources of reverrrc and the way in

Etich lhe proPos€d expendirure will conpl-v with the national

Plan and firurial €stimst€si

(c) whar tlre disfia governnurs plrs ad budgets shall be

tabled. and

(d) the form ard mrurer of corsultrion between the nauonal and

rhe distrid governralts in th€ process of preparation of plans

and budgets.



Procurcmcot of Puuic t .d3 ara rrYk!
242. ( I ) r bcn a $ec orgrr or ay ork prblic irstilution ar my level of

govctmEr cdrrs for goods or scwi:es' it Crdl do so in accordance

fittr a q'*ern dra s hir' eqr'reble trtrp{t4 oonrpetillve and cost-

effective.

(2) An Act of PalirDe'r ddl p'Escnbc a franrworl within u'4tich

policies relaring to procur€dxtlt td 6d disposal may be

implemented, providing for all or any of the following -
categories of prefererre in the allocaion of contracts'

the proteaion or advarensr of persons' categories of persons

o, groupu previorsl-v disadvantaged by unfair competition or

discrimination:

sanctiors agairrt comraaors dra lrave not perforrned according

to professionally regulaed procedures' contractua'l agJe€nrents

or legislalion; ard

sarptions agairut p<rsos *trc have d€faulted on their tan

obligatiom,ir trave Ueen guitry of corrupt prrtices or serious

violarions of fCr ernploynent laws zrd practices'

Trcasury control

2u. (l)

(2)

Parr VI - finerrirl Menegcrrrl

(a)

(b)

(c)

(d)

T

T

T

T

T

Accounts eod eudit of 9rl5c Lffi.rt
2i13. (l) The Priripd Secrary in du8e of a mirigry and tlre accormttng

officer in irge of a dcparrrur c I p$lic body re eaci rcountable

to Parliun€rr for fuds nt dd dnistry' d€pErErs or public body'

(2) The ac.corns of all goverrurms rd srde orgrrs shall be audited by

the Aud iror4ersal '

(3) The accourts of the officts of the Controller of Budget and the

Auditor4erreralfflbeodftedrrdreporredonbyaprofessionalll.
qualified accotrrd rypdtod by Pdiru*

(4) If, *trile, fie hdd€t of a puHic ofrce, irch'ding a political office' a

person dir*ts or tpproves the use of public fuds contrary to law'

iegulatiors or nxrritqs, rtar pcrsor b liable for ury toss arising

from 0ur use and is obhgod lo r*c good the locs' whedrer that person

remairs the holder of thi oIEe or mt'

(5) An Act of Psrliarsil drdl provide for tlr keeprng of reco-rds and

auditingofaccotmsofthedevotvodtov€fiIlg|ls5rrdprescribeother
measures for securirg e6ciar ad tzrspaqr 6scal nwugernent

An Acr of P.rfi86 dI esrrblish an orgm of the National

Croverrnrerf. O bc lnown c dr Tresury' 'td 
prescribe measures to

ensure both trtspefilrrcy ad eryendinrre cot*rol in eact level of
gover nent.

The Treasury, with lhe co.Eur€rlae of dp Minister responsible for

finance. nqp sop rhe rrrsfer of frnds o a Slde organ or arry other

l(x)
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natc iaionin ooly for 8 serictts m,€ti8l brErh or p€rsistent

itrcrie U"A=' of th rneesres d[$ed h terrm of clause (l )'

(3) A dccnin b stoP lb trGfcr of nr* *sr in rcrrm of clause (2)

rrlry not slop fu'trae of nse tha 6fty pa' crrr of firlds due to

ry dbir gov€ttm.na-

(4) A dcc;ior b srq drc rrsfcr of frrrds t*cn in lernrc of dese (2) -
(a) $dt ltot $op tE trrrsfcr of finrb for nue dzr sbcy days; a'd

(b) mry be enlirced *neOirely' brrr will bpse- rcrrospectivel-v

ud'ess" widfu dirty dq6 efter ttre dae of tre decisior\

Pdlisnerr TPtorrcs it by resoluti<n pssed by Parlianmt'

(5) Padianlvril may rersv . d€cisbtr to stop 0re trrrsfer of ftmds for no

more than sixtY d$s a a tirre.

(6) Before Pdirnerr ,nay ?FoYE or r.Dw a dcisial ro EoP the trasfer

of funds -
(.)

G)

rtr Cmolter of BudgA dtdl nnle a rePort to Parliament; and

dE .tr€d.d disia gpvelwr nl Stae orgrn or public

imiutbn ttdl bc $r,'ar a opportuity to msw€r the

aleBrrq6 ag-tst il, trd eo srde its cas€' More tre relaanl
prtraurry cormittee

Controller of Budgcl

24s. (!)

(2\

(-r,

(.1)

Th€re Crdl bc a Corrollcr of Bt dgti cfto ddl be appoinled by the

Presidsrt with tlt lprovd of Hirnent.
To be app<ircd Corrroller of &dg6' a persm ddl be -
(a) e professio:rdly qu.li6.d @urlttl. eco'pmisl or a frnancial

(b) a person of integrilv and moral probiry.

Tlre Controller ofBudget holds ollce- subiect to Article ' I 'I r'

,. for a term of fire lears and is eligible. if qualified' for r*'
appoilrlment for one further term

The Controller of Budget shall oversee the implementaion of the

budges as approved by the two lcvds of goverrrnen \ -
(a) €,suring tha nprry b sptn rn Pordoce with appropriations

or, in 0rc cac of nurey drrwn frorn lhe Contiryency Fund, in

accordance wift ttE Acr of Parlianent referred to in Article

233.

(b) providing &corrlls of actual' as opposed to budgaed'

expenditure;

(c) providiqg tedriC tdvice to parliarnentary finance

commiuees; rd
(d) working dcely wilh rhe Treasrry' deprfigrs md Ministries'

Within two moldts der ttle end of eadr finarcial year, tIe Controller

of Budga drall srbait to Parliansrt a report on lhe operations of the

offrce of Controller of Bud6r drnry tha fxwrcid year'

(s)
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(6)

(7'

(li)

(e)

Auditor-Generd

2it6. ( I )

(z)

(l)

(1)

Willrr *rec trgtr der the $brnission of a reoort uder clause (5),

Prtimr dl dcb* ad oonsiler 0E report rd tate appropriate

dxxr,
n paform*a dre firrcrbrs of olfroe' the Corrroller of Budget shall

rubc rnda rilrc drain or csrtrol of rry persur or anthoriq '

The grounds aud procedure for the ren'nr al of the Controller of
Budget. are as set out in Artrcle

The rre-rhn d btrrefrrs of 0p Cqrroller of Budga shall be

drrged on fu CflEolidred Frnd.

There dnll be a Auditor4ersal u,+ro $all be appointed b.v the

President with the approvd of Parlirnent.

To be apporned Auditor-Crerrat. a person sldl be -
(a) a professionall-v qualified rcounlanr of nol less than ten years'

standing *'tro has entersive audil md pubhc finance

expenerre; and

(b) a person of integrity rd monl probitl

The Auditor-General holds oflice. strbiect to Artrcle

lbr r tenu of fire rears and rs elgible. ifqualified tbr re'appoll]lnrenl

for one firtlrcr lern
The A udilor4eneral *dl -
(a) adit fte ecoutlts of the Government and district govemments

and of state corPordi ors;

(b) confirm 0rar all nrone' ttlal has been approprialed bv

Hitn€tr. or rarsed b- elrher level of govemment' and

disbursed ha been applied to the purpose to wtuch it *as
appropriated, that the expendilure conforms to the authoril-v

rliar go,enrs il {uld that the use of the lnollq las econottucal'

e[Ilcient.

(c) within sir months after lhe end of each frnancial year, audit and

report, in respecl of dre ftslcid lear' on -
(r) the public accor,Ilts of trc mtional atd district

govefffnenlr.

(ii) the sccounts of all funds and authonties of the

Govemmenl rd distdct governm€nts;

(iii) the accouns ofall cours;

(iv) the accounts of ever.v Commission eiablished b-v this

CorBtitution:

(v) lhe ac4outfls of Palianent.

(vi) the accounts of political parties finded from public

lunds:

t02



(5)

(6)

(7)

(tl)

(9)

(vii) dre mrrrs of try odEr orgriz8tion funded from

pubtlc finds: rd
(vur) tir poHic dett

w;ttin dr€e tndllls .A.t the srboissiro of lhe report referred to in

clause (4[c), Pedirr6 ilt detete rd consider tlc report and take

appropriate etb{[
An Act of Parliansrt $dl providc for rlr keepirg of records and

auditing of ecounts of dp districr govennn€nB' urd prescribe other

-easu.es fot secrrrig etrcirlr rd trrsparer fiscal managanent'

In performing rtrc firuixrs of ire o6ce" the Auditor4tncral dmll not

be under tlre direcrirr or coorol of ry person or a6ority'

The grounds and procedure for the removal of the Auditor-General' are

as set out in Article

Tlr rqrrrsrin zd bq* o'f the Audira-Gcrsal shall be chrged

oo ttr Csrsoliteed Fmd.

P.rt VII - lnstitutions

Netional Rcrlouc AoltcritY

247. ( I ) There s eg*lidrcd lne Nai'd RcY€T E AudD{ity'

(2) The Auttority is rrspadUc for dle collcaion of rwenue due to the

Governmql .rrc?r 6 deieniEd by rr Ad of Partiarnot'

(3) The cornpositirxr furrins rd opeairs of the Authority are as

Prescribcd bY l Aa of Prlirrgl'
Commission oo Ratncc Alocelio

24/f'. ( t ) There rs cs*lidrd the Conrri*:i<n qr Rarerrr Allocarion'

(2) The Cornrission dtdt corsd of 0re followilg persors appointed b)'

the President -
(a) a chairPerson:

(b) one nominee of each district assembll;

(c) two persors nominated by Parliamerl;

(d) rhe Principal Soqtrary in the Mirisry resporeible for finance'

and

(e) the Contsoller of Budga

(3) The principal furrtion of the Corrnission b to der€rmin€ the basis for

the sluring of revattr from r*ixrd resoures ard to ensure thal -
(a) the *rrirg s equtable 6 Hwqr the Governrnent and the

district governma s;

(b) the shring is eqtirSle as betwe€n the dislrict governments'

and

(c) *fiere necessry' csrditiord or rrrcmditiold grants are made'

(4) The Commission dnll -
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I

(a)

(b)

(c)

(d)

(e)

(f)

(e)

(h)

reporl 10 boft beb of gpverrnal is reconmendaions

corraning nre ryporri<rrrr of nrixC rgvcrrres b tlE two

hvds of dlstn<r goverrrnerrB.

rc.ncqr srdl reconurgrdatiors to erBure thq'

coritrm *iO cttagi€ ciunmrs: rd
(c) medide in rrd daerrire dtrput€s rdrirB

errEE rErs baween tlE Government

goveflrn€tls.

(5) ln its recomngrdrims, tilr Conrissin $atl -
(a) 8im ar def,mirg lrrd el*rmcng -rhe 

rc1arue sources of
govertrIE s d dl bds wlft 0E obiecl of ancouraging ftscal

iesponsbility ad nrovng fiE disrrb Sovernn€nls over time

rvrd lirlrid sdf-sffcreoqv;

(b) nde profoeds for fimlive rrlrn for locel busmess persons

or for dscs of pcrsorr rd socitl gruqc' previously

disadvaiaspd rd ttfrt rlizrd ty drscriniaioq md

(c) nrafc propos* for the o<dusi:o of cdrtrrtors *to default on

lheir t8x-

(6) In its recomnsrdaixrs coteli4 the di*ibution of national

revenu€xi, rhe Comnissrxr strll trkc inlo rcourtt -
(a) the rdiond [r€tcst

(b) arry provision dra ttust be made h respecl of dre naional debt

to finsncial
and district

and other ndional obligrbrs:

the needs zd inl€rcsrs of dp Goverrxneol, daermined by

objective crireria

the need to €rrure 0rl the disricts are able to provide basic

services urd perform ftnrtiors dlocded lo tttern;

the fiscal c4rcity ad efficiency of 0r districrs;

developmental ad othcr needs of districB;

economic disparities widrin sd anrcng the districs need for

fi nancial equalisation;

lhe need for alfrrnetive .ctioo in respect of aid and semi-arid

lt- nd otlu nrlidized ra;
tlr rced fs eoqronic ortidsiirr of eadl @'
obligaixrs of th€ dbict ir lerns of rrtiqd kgidation;

tr dcsrrhlitv of stue rd predrrable allocatiors of revenue

drrts: md

the ncod for flaribihty n rEspfidir4 !o €mcrgtrrcies or other

t€rnporry nE€dq td oft.t lb.:loc bced on similar objective

criteria

(i)

(r)

(L)

(l)

The recomnsrd*i<xs of 0re Conrnissbn nray be modified by the

Govemment supported bv Partisrt€nl.
(7)

l(}t



(S) An Aa of Him #l provile for procodures rd lhe operalions

ofrlrComissirrdFscribeafragyortwitinwhichthepolicl
refefild to h dts (l) nrry be iq'anrrcd'

(9) The Colrrrissiqr h.s srclt odrcr finai<xrs s ze oorf,erred upon il by

an Act of Ptlirneil.
(10) ln discnarging its frrrtbrs' nr Cqrmissio Jrall have regard to such

principtesJdreria, forrmle, cotiitirrls ad fi'rrrworfs for ansuring

equitattestrarueardclocrinofrreirydrevenueandresourcesas
are prescribcd by a Act of Partiarent'

(l l) Not later th 3lr Jrnrry h cadr Wr' 0r Coonissin Jall prepare

a repotr' in accordape wilh t€qrir€rrEilB presoibcd by.ar Act of
PrIGr'safuorirraooludrioscorrcemirgtledistribution
of nrrd ttlv.-= b bolh kilds of govenrnar md submit the

t€Port !o kli.Isl for ryrovC
(12) Raonrrsrdairxr of &c Cosrrissin as modifiod rnder clause (7)'

re tndig sr d totr€tmas., td sti'tl be ndlecred in their

rcspeoive irdgrls rd ir rki w**n rrd od!€r lcgi ative policies-

Centrd Benk of IGrrYe

24g. ( I ) There is esrSli$rsd *te C€trrC Brrt of Karya

(2)TtlecgfrcBr*ofKenyristrorrtyalhoritytoissuethecrrlTelrc)'
of Ker l'a.

(3) The ar.rthority of tlr Cerrrrl Br* of Kfiya v€sts ur a, Board'

consisting of a Govermr' s Deputy Govermr md not more than five

other members.

The mezrbers of the Board slrdl -(r)

(s)

(a) be apporned by de Presidenr with the approval of Parliament:

and

(b) hold otfice, subject to Artide 269(5Xb)'(c) aod (d)' for a term

of {ive yers md re diglble, if olherruise qualified' for re
apXnrrme* for orP furthr term.

To be appoimed Goverrnr. a p€rsott dnll have e{t€tBive knowledge

and exp#ence in m{t€rs ndairg to ecommics' finance or accounling

and be a person of idegrity rtd nrcral probiry.

The Governor ofdr Cqrral Br* is dre drdrperson of the Board'

The growrds and procedure for the rernoval ofa mernber of the Board

((')

(7)
are as set out in Article

Functions of Ccntrrl Brnl
250f. (l) The C€rtJ Br*' of Kenya dall -

(a) prorrle ad rmiair ,E diltty of thc valrr of the currenry

of the Republic;

(b) issue mtes and coins:

(c) ad as bank€r ed financial advisor of tp C-ovemment;

I 0-s



(d) cglAn $c motEy policy of the Goverrurstt in a marner

cciffi witr tr rdeva provisirr of the law in the interest

of dr t&tcd rA rdi*te @mflic growfi of the

RcPuHr'

(e) drgs rd pormre @mrnc &vdognal rd th9

.ffcir-,ffd; of rtc resources of tlr Republic' through

efiocirrc erd etrcierr or'din of a bdi4 rd credit syslerrt;

md

(f) perform dl sld oltt frrgixq rDt irssist€tlt with this

Artir:le s rry b€ Presoibod bY hw

(2) ln performing ils firuirxrs" fie Csrrd Brrl of Kanya drall conform

to rhis Corritutlrr ild $all mr be sut{co io lb dirrtion or control

of urY Person or ardrcritY'

(3) Notes and coins issu€d by tlt Ceilrd Blk of Kenya rnay bear gnlV-

the portrait of thc firsr Prcidctr of Kcnya or otir inrages tha depio

or syrnbolize Korye or tt 6Pd of Kcn t.

Economic end Socirl Ccott
251. ( I ) Therc b csSfidtcd rhe Ecurn'c rld Socid Corncil consisting of

nine pcrsss +poino4 oo 0r bc of luit but talilg into rccount

the diversity oi itr pople of Kenya' by dre President wtth the

aPProval of Parlianutt

(2) Persorr appoint€d to the Corril ffl -
(a) be quatiEod 'td 

qPcti€"Ged in conomic and social

devdoprslt rnaltas: td
(b) have no prtisa affiliaion crc +dred !o the Courril'

(3) The functiors of the Cormcil ze -
(a) to dvise the Cnverrrrsa md Parliarnenl on matters of

economic ad social cqrctrn lo rhe pople of tre Republicl

(b) to advise rtre Goverrrnerr on tfie forrn/'iorr implementatior!

monitoring md evdurixl of srruegic economic and social

policiesl

(c) to consider rd reporr ro Prliarsil m 0E ecorpmic srd social

iqfcaars of d Hns rd hier|ry proposals introduced in

HLtEr;
(d) b rrxir pnogt€ss i tbe i4rovarr of 0E livi'B stmdards

of 6r pc+L of ftqrt' prrirfeAy tb of fu poor and the

dirdr4rd: rd
(c) trl.h ods frrEir s re oonferrcd on it by m Act of

Prtrncrr
(4) Subjcr to rhb Artile, Ptlirrsl stnll anu legislation -

(a) regul{ig tlr nrrrg in trti{h dE Corncil csrries out its
furuiqc: rrd

(b) prescribing tlp forrq contetrt Ed msrs of submitting the

rePorts of the Cotmcil'

t06



T

I



CHAPTf,R SD(TEEI{

TIIE PUBLIC SERVICE

Parf I - Public Service

Values end principlcr ef prbf,c sricc
252. ( I ) The guilig vCues ad prmciplcs of prHic service irrlude -

(8) maintenrrce ad ponorion of a high stadrd of proGssional

ethics:

(b) promotion of effrcierr" effoctive md ecommic use of
resources.

(c) effedive' irprtial. fair ad equitable provrsion of servtcesl

(d) encouragprn€nl of people lo prtidpac in the process of poliry

making:

(e) prompq effici€ttl dtd omcty r€sporEe to people's needs;

(D commitmart to tlle irpl€trsx'tin of public poliry ad
progrsmmes;

(g) accounrability for administrstive acls of omission and

commission'

(h) transpar€trcy fostercd by providing the public with timely'

accessible and accurare info rnrdion:

(i) subject to paragraph (k)' rsit c the basis of 4pointments and

promotlom:

U) adequate rd equal opporruriries for appointments' Eairung-and

advurcemerrl of men ard women and the mernbers of all ethnic

grouPsl and

(k) repres€trtetion of the Ke4a's diverse conrnudties' persons

wi'dr dissilities md Mitorities ad nra'glnalized groups in the

compciti'on of rhe prblic srvice at all levels'

(2') The principles ofpublic service above appty to -
(a) public service in each level of govemmentl

(b) public *rvice in all State organs; and

(c) public service in all public €'lterprises'

The Public Servkl Corm{rrrioo

253, ( I ) Ttse b esrlblish€d the Public Service Commrssion

(21 The Presidcrn drall +poirr nnnrbcrs of lhc Pr$lic Service

Commrssion

(3)ThereslrallbeaseaarytottgCorrunissimwfioslBllbetheChief
Executive rd $all be ryp<filcd by the Presidant on the

recommendation of Ore Public Senice Conrnission and with the

aPProval of Parlianstt'
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('1)

fi r e vears

Powers and Functi'onr

754 (l)

(h)

(i)

G)

(2t

(3)

The Secraary of the Conrrissiqr dtdl tDld offoe for a lerm of five

y"ar. ,ta lt'"figble for reappdrarEl for cily orc further term of

The powus md firuirrs of lhc Conmbsim re -
(a) exc€pt where tlrere b a contrary provision in this Constitutroq

to constitule tld abolidr oflices:

(b) exc€pt $,t€re lhere is a corrrry provision in lhis. Constitution

i" qip."tl p€rsorB to hold or act in offices esublished under

panCraph ia), to orfrm appoinuners and..to exercise

iiiciiri*ty coilrol over md renrcve persors holding or acting

in those o(fices;

(c) to appoinr petsons lo hold or a in Ore public service' to

confirm appoinm€nts' lo sxercbe disciplinary conEol over

sudr persors ad to rernoYe ltun from ofEce:

(d) ro promole lhe vdues md prirriples s€t out in Article 13

aror4hort the PHic sert rce'

(e) b inycrti e, mcilo( rd evduere trc organizariorl

aaninigreirn na p.rsomd prai:cs of the prHic scrvice:

(0 b awe emci:r ld cfiectve p€rformrrc of the public

SEIYTE

to cosrl€ firl procodures tding ro rocruitnrent' lt-tfo:'
promotians ttd disciplirEy ]t6ur€s of personnel comply

with the values md prirrciples sa out in Articles 13 and 252;

to review *E tefins rrd conditi'ons of service, code of
regulaliors and qualifrcai<xrs of publlc officers and to. develop

trr.inan resourc€s in dre public service utd make

recomnErdatiorB on tlEm to C-ovemnrenl:

to r€pofl on the rtivities ard rtr perforrnare of its functions

in accordance with Article 271 4l lo evduae the ex1€nl to

rbdr tE v*s nd prrnples sel oul in Articles 12 and 259

re csrp[ed wittt:

to lE -d dd.mliE afpe.b h rcspocr of nroers rdding to
public servke fro.n tre dbid SowflrtEls; td
o pclfqm sdr dls fugi(rr a may be prescribed by this

(c)

U)

Codin ixl or .l Aa of Parlianstt.

The Connissron rray. s*fu to cux[tirs sPeofrd by il" in writin&

ddqda. erry of its powers ad frrgitrs trrd€r tls Anide 1o arry one

o. ti-" of rs mcrdtls., q b tty ofhcer' bo'dy or altrority in the

pqbbc svice
Ctrrsc (l ) ddl trd qly a ty of 0re followirg olfices in the public

servrce -
(a) the State offices:
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(b)

(c)

(d)

(e)

tre office of Ambcdor' High Cormbsioner or other

efudpal r€presdrrve of ltr Reptrblk ir rrcther country';

rr ofEoe lo uiidr AttiJc 147' 2O2lD ,n 276 tefers;'

a officc h e disfrirf govt trnslq d
excepr in ndtict to ryGCs referrd to in clarrse (lX0' anl

oflice in dr service of a distrid goveflmeri'

(4) A person dutl mr be 7p<nrrod rrrdct da'se (t) lo rl in arry ofEce on

thepersorntgatrofdPnsidqrorareirodPresiderrt'exceptwrth
the consent of ltre Prcsident or relired Presi<ten-

(5) Parliarn€t sltall sd l€gistdim for 0rc bacr frnaioning of the

Cormissin

Stelfing of dirtrkt fgEtrGlr
255. A Digrid Gorsrnenl is respansitrla fq fu rquigrsrt appointrnent'

promo.iq\trGfurd&tlssdofrgr$trsofisprblicserviceswrthrna
iianwort of uifcm mnrr rd srdrds pracribed by an Aa of
Parliament.

Protection of Public ofEcerr

25ff.. A Public oflicer shall not be -
(a) vi<rinid or di€tini'cd 42irs for laving performed the

fumiqs of officc in anfu wfuh Ois Corstitution or ary

other law; or

(b) dismissed or renmved from offrce or dernoted in rank or

otherwise prridred wirhorr drrc proccss of the law'
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CITAPTER SEVEIiTTEEN

NATT(XALSECUruTY

irlla I - n.lra.J S.<trit, Orlals

Principles and obJ.cB

257 . ( I ) Natrnat S€curitv rs lhe proredidt of thc rerriory of Karya its people'

their properlv' freedorm' rd o$t€r raiorlel intere$s agair6t lntemal

and exterrd threats'

The narional securit-v of KanJa dratl be prormtod rld guaralteed in

accordance with the following prirrciples -
(a) national security is subiect to ttre authority of this Constrtution

and Parlianent.

(b) national secudty slrall be pursued tn compliance uith the law'

including lnrernarionat taw. and \rilh the utmost resped for the

rule oi law. dernocrr)' hunrrr nghts and fundamental

freedons.

(2)

(c)

Nationel sccurity oryrt
258, ( I ) The naiocd seority o(glls 

're 
-

(a) the KanYa Defare Forces;

(b) the National Intelligence Sen'ice: and

(c) the KanYa Police Service'

(2) The primary objecr of rtre ltatiomt seorriry orgzs ad security syslem

is to safeguard 0re wdl+€iB of the people of Kerlva and their

propeny, ira fu soverUgltty' p€ace, mrional unity and terrilorial

integrilv of the RePublic.

(3) In the perfornunce of their fincrirrs, the rEtimal seorrity organs and

every Inqnk of trc l6$ml secllrity orBrs shsll not -
(a) acl in a Pdtissl tnarE'
(b) furdrer zry irreres of a politid P{tv or catse: or

(c) prejudice a politkal interest or political carse lhat is legitrmate

under this Constilurigl'

(4) A person shall not egat{i$ tt oryrizaion concerned with national

secunty e(c€pl s provided for by rhb CorFitution or by an Act of
P arli arnent.

(5) The Naional security orgars *rdl be subordi!'c to civil authority'

(6) Parliunent shdl €nrt l€islEtioo to provide for lhe functions'

organisation urd admirisrrion of ttE ndional securii-"- organs'

(d)

narional security organs shall resPoct the diverse culture of the

communities wthin Karya in dischargirg ttreir duties; and

recruitm€nt b' drc ndiottat sccuriry orgzs shall teflect the

diversit-v of 0re Karyrr people in oquitable proportiors'
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EstrDb rf th Nd.d ScrrnitY Corcil
1AIr- ( I ) Tlse b €ilalidr.d r Nriqtd Seouity Corrril cursising of -

(a) tE Pr€sidct(

(b) the DePutv Prcsid€trr;

(c) the Prime Mirrster;

(d) the Minister resporsible for defence;

(e) the Miruster resporsible for foreign alfairs:

(0 lhe Minister responsible for internal securir)";

(g) the AuomeY4errral:

(h) the Chief of Kerrya Defence Forces;

(i) the Direaor-Csreral of the National lntelligcrce Servtce;

0) fie Inspecror4a€ral of lhe Kqla Police Service; and

(k) the Commrrdrn{aeral of rlrc Administration Police Sen'ice'

<2\ The Presidert shdl presrd€ I ttrc nreaiqgs of the Courrcil' a1d' tn the^

absence of the Presilerr' lhe D?l'y Pre{d€ttl' rld in the absence of
Ore DePuty Pr€sid€tr' dr Prirre Miiger $all preside'

(3) The NrirC Scority Courit drJl decr or appoint its secretar-v'

Functions of ttc Nltiood Scarity C.-.f
2fi. (t) The Naixtd S€crr"iiv Col,ril $dl -

(a) iilcgrde &e dorgrc, foragn rd military policies relatrng to

naxxrat scctritv in ord'r b ctrSle lhc neianal security orgarn

to ccoPaie elfectiv{;
(b) assess rd appraise 0re objarives' commitrnents and risks to

the Republic in retrrion to rtud rd po1€rlti8l national security

caPabilities; and

(c) initiare and corsider policies on malters of common interest to

&e ndiord seorrity orgrs rd e<ercise supervisory control

over $rc rnaiord securitY orgEu'

(2) The Narional Security Courcil shslt rcporl trluatly to Parliament on

the state of the securit-Y of tE Republic'

(3) The Naiqrd S€Nrity Cotrrcit m'y with the approvd of Parliament -
(a) deptoy narional forces ousi& Keaya for -

(i) United Natiors and ottrer perce support operations: or

(il) oth'er support operationsl or

(b) approve the deploymern of fordgn forces in Kanya

?rr Il - TL KcrYl Dtfcocl fortts

Establishment

26t. (l) There is esslish€d the Kern'a Defence Forc€s consisling of -
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(2)

(l)

(a) 0r KelpArry':
(b) thc Kcnye Air Forcel ld
(c) lhcKatlnt{wY

A Fsr ffl ma rige r nilitry or a pc'rnililry orgEration except

r Fovirlcd for urier tlis Cqgtutin
Tlsc s eg$lbfied e Defgroe Corrril curioing of -
(a) ttrc Mitistcr respocnbb for defence who shall be lhe

chatrperson;

(b) the or Miris*-of-$ae W.rl lllrtu respomible for

ddence wlp shall be 0p vk+dnirpcrsoq

(c) the Chief of the Kenya Deferre Forces;

(d) the Army Connnrder;

(e) the Air Force Comrnard€r;

(0 the Navy Conrnrdai rd
(g) the Principal Secraary in tE Miraslry rcsDomible for defence'

The Defence Courcil dE[ appoitr its Secrary

The Defcnct Cotmjl il be rcspsrsrble for the overall policy,

co.fiol, d srycrviCar of the Keqfa Deferre Forces and such other

frruirc as Prlirnerr tv tegidtirt Pr€s.rib6.

Ttrc Presidcm dnll, rr consr tafun *ith the Defence Council, appoint

rhe Clid of tlr Keqre Ddaa Fortcs' ttrc Army Comrnarder' the Air
Force Cornnrrdcr. ad the Nary Corrtrder.

Subject to the powers of conurrrd of the President re the Commander-

in-itrief, tE Ctief of Defsrce Forces md service commanders shall

exercise connnsd over lhe Kerya Defae Forces ad perform such

other duties as Parlitnqi ma by legishirt prescribe

Perl III - Th ltraird bldl!.Dc. Scrvkt

There s es$ltfied OE NditC laeiligEtE S€rvioe.

Ttp kesad€rn il, uri$ lhc pproval of Prlisnent, appoint the

Director4€tEal of 0r NfixC Iile[igetr S€wice.

The Direcror4crs'd of thc Nri(xC lildtigE r Service $all hold

ofEce for e ternr of five ycrt rrd #l bc digiHe for reappointment
for e fi,rllg ad fmJ term of 6re yeers.

The fXrE ror4aEC nry be rcnovcd from o{fiae by the Presiderl

for -
(a) imbility to perform rtp futcrkxB of offrce arising from

infirmity of body or mird:

(b) misconduat

(4)

(s)

Command

262. (l)

(2)

Estrblfuhment

253. (l)
(2)

(3)

(4)
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(s)

(6)

t7)

(tt )

(e)

(c) incompetqre; or

(d) zry other jus catse-

Thc f,|irdor4ord ffl rd be rcrnoved from offroe c<cepl on the

rEorIrndrixl of a tribrrd ryoircd by dr Presidorl comprisutg -
(a) e High Courr Judp, wfro dalt be the drairpersorq

(b) the chairperson ofttrc Public Service Commission; and

(c) one other person of inrcgnty *tp tras served ffre public with

distinaion.

The Dirwtor-Ceneral sbll orercise comrnrd over the National

lntelligerrce Service ttd perform such otls duties as Parliament b1-

legislation prescribe.

The Naiomt lnrdligsDce S€rvlc'e dE'l be respor,sible for secunw

intelligsnce md cornts irrdligerce to er*tmce .rntional.. 
securitl '

J"f*i ,rt" cDn$irr*is\ tre inrcress of the stale qrd the well being of
tfre people of Kenya,, ttd $all aiercise sudr otlrer fimctions as

Parliament by lcgislaaiqr prccribc

ln exercbirg is furrctiom, tE Nalioml IntelligerEe S-ervice shall

respect humir nghr frndgnerrd freedonu ttd the nrle of law'

No inrdligance scrvrce other Olr rhe l{aixd Intdligence Service, an

fundfiggtoc rkvbin of fu Keaye Defarce Forces or the Kenya Police

S"r"ta *g bc es*frH 6st1i by l€isldio't

National Intdlitcocc Co d.
2(/,. ( I ) Therc is esrShdrod I NrirC hrdligence Cormcil consisting of -

(a) dB Miist4r rcspqrsble for n'rioml rrd intelligvrce' who shall

be tr ddrPcrsolr

(b) the Minister respomible for foreig alIaim;

(c) lhe Mrnister respomible for 6nure;

(d) the Attome'Y4eneral: and

(e) the person headirg the Public Service

(z\TheDirector-C.gEraloftheNaiorrdtrrrdlige'EeServiceslrallbethe
secrcbry to OE Naixd krciligctr Couril'

(3) Th hrdiru of tE Nrkxtd bnelligelre Corrril dtall be -
(e) to .dvis. dE Nriqtd lrrdligsr Service on all matters

pertiitB o -
(i) nationsl security and intdligence policies;

(i0 the administration of lhe service; and

(iii) the exporditure of0p service, and

(b) to perform such otlpr filrctiom s are conferred on lhe Council

bY legislation
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Establishment

z5s. (l)
(2\

(-l)

Prrt lV - Thc KcnYr Poliel Scrvkl

There rs cdlishod the Kerye Fotbe Service.

Ttrc Krrla Policc Service is a nlirnd polrce servie' and the division

of is furitiors slrdl be orgrazed fo taLe into rcotmt the structure of
devolution.

Pulian€ttt stnll €nel legisldion to give dlbct to this Article

t
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CHATTER EIGHTTEN

CONSTITUTIONAL COffi MISSIONS

Appfc.riot of CLraDr

2f,,. Tlxs G!8pL, Pli6 !o Cl cominnixal e,rcept where specific

provisirr'b md 5 tL co.ltrrv Gk'lx't€re in tlis Corgitution'

Objects and indcpcndcooc of Coddro
267 . ( I ) The objerriras of corrlitl.diord Commissions are to -

(a) protecl the sovereigrty ofthe people:

(b) secrre the observtr by il Sl'e orgrs of dernocralic

PrkriPles rd rducs; rtd

(c) ersure ttre rnrilssrce of congitutionality' by insulating

essential denpcrlic frrrcfsrs fmm improper influence'

maniPuldion or imerference'

(2) Constitutional Commissiorr -
(a) are subject onl"v to this Con*itution ard the law:

(b) are indeperdenr td nol $bj€d to ditedicl or control by any

Person or ardnrirv*; ad
(c) strall be rrWortial rd perform their furrtrors wtthout fear'

favour or Pr{udice'

(3) Where appropriate, a corstiturional Commission shall -
(a) esrablidt brarls in all districs; and

(b) offer is services to tr public free of charge'

Incorporetion

26/I.. A corrtituriornl Conrnissi<m b a bo{' crnprate rd -
(a) trrs psparul srccession ud a common seal' and

(b) is cpable of sriry rtd b€i4 sued in its corporate name'

Composition of Coerdrnlnr
269. (l) A coruioninnl CowmLsin drdl cornis of a1 least three and not

nrore th'l ten ltEnb.,s.

(2) tlnless olherwise spocifi€d in tlis CorEtitutixt mernbers of a

constitutioml Conmissix dlall be -
(a) id€tttified ad rcorrrsdcd i a tsts prescribed by al Act

of Parlimsrt taeig irro oorrs derdion the principles of
allirmative action;

(b) aPPointed by ttre Presider*: md

(c) aPProved bY Pa'lia'rElt

(3) To be appoinled to a consirrnixnl Comnissioq a person shall -
(a) have the speciFc qrdilkziom required for that commission set

oul in 0tis Cdt$ftriqr td
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O) hlrre *proprire qrnlificaixs md e;Q€rierre

(4) A nsnts of e congitr*lsral Corrrission nrry be frill time or pan

tirr.
(5) A member of a congirnixrd Cormission slull -

(a) unless thc nranber it ex o{ficio -
(r) hold oIfice for a term of five )ears' ard be.eligible for

re.appoinfiEnl for only one furtlpr ternt and

(ii) rairc from office on attainiqg agp sixty-five:

(b) unless an or ofticio or part-tirp nsnber' not hold arry olher

office of pro6t or ermlul stt or ary other.ernployment whether

public or privs'e direaly or indirealy; ard

(c) comply witr tr pririples sa out in Cll4te' Nine'

(6) A member of a comiruiorC Conunissinn is not liable lo an action or

suit for a mdter or rrydrirg done in good faith in tte performance of a

furrction of offrce 6 a rrterr$€r'

(.7) Members of a csrsriurtisrd Corrrissirx nta[ dect a chairperson

from amongst thensdves -
(a) at the first sitting of the Commission; and

(b) rfienever it is necessary to fill a vsrcy in tur office'

Stalf of Commissiom

z1o. A consitutixtd Cqrrnissiqr Cr.ll reEun such sralt as it nray require for the

disdurge of its frruPm

Generel functioos of Corritd.rc
211. (l) A cgrshrixtd Conrisslcn Crdl educee the public on is rote'

ptrpoee 
'td 

frnai<rr' rd -
(a) may conduct investigariom on its oum irutiative or upon a

complainr made by a menrber of the public;

(b) has the powers of the High Coul o -
(i) issue sumnrcrses;

(ii) compel the atl€rdance of witnesses to give evidence or- 
p.od'r* docum€nls for lh€ purpos€s of its

investiggtiom: and

(iii) hold a Person h contenpt of the Commission and

commit that person to tlre High Court;

(c) has the powers rglssary for oorriliaioru nrediation and

negotialion; and

(d) to the exl€nt p€rnm€d by legislation' mcy award compersation

or imPose a 6rc'

(2) A complaint lo a cqrstitnlnC Corrmissi:n rnay be lodged by dly
person antided to lodgp a corndir rmder Arti:les 3l(l) and (2) -
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Removal from oflicc

273. (r)

(2)

(3 )

(4)

(s )

((r)

A rsr5q of . c*dtrrtiJd CorsrGsion mgy be rennved from

o6cc oly for -
(a) inability to perform tre frnctiors of the office arisrng from

infirmity of body or nind:

(b) misconduct;

(c) bankruPtry; or

(d) incompetence.

A person desrirg 0te ranovd of a rxrr$€r of a comtitutional

Commission on ary ground sd orr h da,sc (l) m8y Pr€s€'x a petition

to Parliuner sadrg *r drc fteged frrs corstituting those grounds'

Partiant€rB shall consader tE pdrtion rd if il is satisfred that it

discloses a grourd rriet der. (t)' il ffl scrd dte petition lo the

President.

On receivig a p€ritim trrder dlse (3), ltrc Prcid€il shall -
(a) suspend the nrernber pardrrg the orrcome of the complaint;

and

(b) appoim a trihrat n mrdrrce with chse (5).

The tribrcd stdl be rypr*lcd Uv tc Prcsi<tent ard strall consist of -
(a) the duirperssrc who holds or tras hdd office in the Republic as

ajudge of the supo'ior cours of record;

(b) at least two persors who are qrnlified io be appointed as High

Court Judgesl ad
(c) cr ofg rsnber who rs qrntified o cqsider the facrs ur

rdrbo to dE Prticr.lr grornds for rermval-

Ttr rillrd il nredfc lE rrdrr' rrd lEporl qr the frts and

nrtc a rocurrnardlin !o lb PrEsidsr' rfto dtd d in rccordance

with the recomnrerdiion wi6h tirty dsys.

tt7

(a) in *ritirry setqg ou ttE Stou* of dr colrp}i,r rd tle facis

in suPporr of trce grornds: r
(b) or{y' n riidr ce it fl be rsduced into writing and siped

bY a officiC of tlt Corrrissin

(3) A cfisiarifid Corrrissin nry' h dditxn l'o the frmc'tions

csrlirrcd by 0is Co't$hrir\ pcrform srdr othcr frrrtiom as

Pdirra bY legidrim Fesc,ibEs'

Proccedings of C.t-:'{.G
272. ( I ) fhe procccdigr of e Corrrissin re vCid ev€tr wlgr tlrcre is a

vacancY in is mernber$iP'

(2)Aco{lstihliio{CCorrrn'ssnrn:hdlregulleilsownproceduresofaras
is not Providod for bY l€gid{iqr
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(7, r lde Mratt ts srspenOca rnd€r thb futicle' ttrc mernber is

ctr.ilcdbGdirEloretdvetlrrerrrrguinrdberrefisofthat
officg

Fun&cfCotdc
27a- (I) Thc frnds of r cmiluti<nd Comissim irchde -

(a) nrory vcod by ndirrul for the purposes of &e

Courissin rd
(b) ury ottrer nnnry retdved by rhe Commission n the

Perfonnmce of is ftrrcrios'

(2)Theadministraiveqp.,ls€sofacgrtitrtirdCornmissionincluding
remuneration and belrefiB pf,dh to, or in nspea o[ persoE serving

with the Commissilo re a chrge on the Consolidaled Furd

(3)Withinthreemqd'sd€rdreerrdofthefunrialyear'acorstitutional
Commission dlall $bdt i$ boots rd rcoords of sccour to lhe

A udi tor4eneral for andit

(4) Within dnee lnondts iler subnission of tle books ud records of
accoml lhe Audifor4ersal ddl sSErf 0E report on lhe accounts to

the President sd Padian€t['

Annuel end othcr ]t'o]lr
275. (l ) rtidin *rqr madre Scr tr qd of ttr ftrrrial year'

cursrimixC Cornissin d ssni I nport o the President ad to

(2)

Petrtirn€'i.

The reporl shall conlain -
(a) a slatetrutl dl ils perfornrme ir nraing is objectives:

(b) a statetnenl m is aaivities for dre year ad its projecrion on its

fulure rtivities: rd
(c) the report of dp Audior{qrral.

At afly tim€, Pdian€rx rnry reqrr€sl a corstitutional Commission to

submit to it a report on a putictlar issue.

The Presiderrt $all respad !o lhe repod of tlp constitutional

Commission in *ritire to Palianan, u/hidl SraII debae the report

together widr ttx rcsporse of drc Presidctt.

A rport of a constituthrd Corrunission under this Article may be

admittod as widenoe in a court

Add itio nal Corrni*rions

216. ( l ) ln dditim to tlE Connnissixr egrblishcd in this Constitutior\ th€

followng Corrrissicr ddl bc caabhCEd by legislation -

(a) the Commission on Hurnn Rights and Administrative Justice;

(b) the Gender Commission;

(c) lhe Salaries md Rernrmeraion Commission; and

(d) fie National lanxl Commission

(e) the National Commission on Culture;

(3)

("1)

(s)
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(0 0te Etilcs ttd lrreerity Cqrrdsisr
(g) rhe Teadrers Scrvice Cormtsito;

(h) *IaPtGaffiffi*n;
(t) ltte Naind Envirorrnca Csrnissisu

(r) rhc SCrie rd Rcrnrrcttaixl Coflxrissiou

(k) drc lledth Servicc Coarrissim;

(D rlre Police Servb Corrissim'

(2) Pa{ialrlorr nrry by legistaln Gs.blidr try otla Commission as il
may corsider rrccessary'.

I
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(2') Parliamer shalt publicize an-v Bill to anrend this Constilution, and

facilitate public discussion on tha Bill.

When Parliamenr tras enrred a Bill to rnend rhis Corstitutiorl the

Speatier of Parliansrt slralt submit to the President -
(a) a certificate thal tre Brll h8s b€€n anacted b1' Parliament in

accordance with this Article; and

(b) the Bill, for assent and publication.

(3)

12()

CHA?TER NIITIETEEI\

ATf, NIDIITf,NT Of THf, CI)i\STITUTION

A0.rdmt of D c..dtdi
277 - ( I ) e proposed anodnsr b d's Corditution in respect of -

(a) the supnmac-v of the ConEitution:

(b) the territory of KarYa

(c) the sovereignt-v of the PeoPle:

(d) the principles and values ofthe Republic:

(e) the Bill of tughs;

(f) the lerm of office of fie PrEsid€ttt;

(g) $re indeptndence of dre Judiciary and corstitutional

Commissiors:

(h) the functions of Parliament:

(i) the values and principles of devolution; or

U) the Provisions of this Clt+rer'

shallbeerractedtnrcord{raewilhAItrcl€27Eot279'andapproved
by a simple m{rxity of 0r pcople in a refercrdum h€ld for that

purpo6€.

(2) An amerdmenl to this Consrit*xxr mr ootretrdatod in clause (l) shall

be enacted either -
(a) by Partiarnanr, in rrordre *ith Article 27E; or

(b) by dre people and Parli'rle rl' in cordmce with Arlide 279

Amdldnrcot by Perhat
21a. ( I ) A Bill ro rE d dis Co'siq'isr -

(a) mty ml addrcss ay odE md'r apryr from corsequenlial

am€ndments to legislarron arisrng from the Bill;

(b) shall rnr b€ call€d for second reading until ar least nineg days

after ttp dae of 6rst readirg of the Bill in Parliargtt; and

(c) shall have b€en €nrcted by Parliamcrt *tren Parliament has

passed the Bill' in both is second ard third readings' by not

less than a two- thirds rnaFrity of the total mernbership of
Parliam€nl.
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(4)

(5)

((, )

(s)

(6)

(7)

(tt)

(e)

(r0)

Sub€d lo clrrse (6I widn furty dqs after-a Bill .to 
anrend thrs

aka- o -oJ by nrlizrrt tte Pr€sid€al slrall assent to the

Bitl rd clse il to be n$lidtcd.

futicic f Of rylics ro a Bi[ lo rrsd lhr Co't*itrnim rnder clauses

(l). (2), (3) md (4).

If a Bill lo an€rd 0r5 Cdditutx'l propos€s m amstdment

conternptated in Artide 2?7( | )' dr Presidsl $dl -
(a) before csanting to dre Bill' reques 0re Electoral and

Boundanes Commission lo oorduct E nalionsl referendum for

apProval of the Bill; ad
(b) within lhirtv da3a aher dre drairperson of the Electoral and

Boundaries Commbsion hG certifi€d to tlE President thal the

Bitl has beul apProved by a simple nnpnty of th€ citizens

votirg in a refaurdunl Nanl ro dte Bill td car'lse it to be

publishod.

Am€rldmcot by th PcoPft

27g. ( I ) An atnetdtrr to dis Corili[trilr tny be proposed by a popular

initaive sigtEd by d ted dl rifix! rcgisered voters'

(21 A popular iritidive for m ungrdmerl to this Cocstitution may be in

the form of a gureret sug8es'iql or a formulated draft BiU'

(3) If a popula iritidive is m the form of a gersd suCg:qol!..the

promoters of lhi popdr iiriaira irall fonrrrlde il ino a drafl Bill'

(4) Tb fmrcrs of e poerilr iiilive shall forwrd tlp draft Bill and

0E slmo.tq sitpilres lo tE Eledord rd Boundaries Commission'

u,ti.fi Ctdl 
-r-t ttr fie iitilive is srpportod by one million

regbLt€d vorEG.

If tlre Electoral rrd Bourdrrcs Comrission b satisfied that the

initiarive m€ets dre requirenas of tds Artide the Commission shall

ruU-t tt* draff Bill 6 edt disftcr ssnbfy for cqEid€rdion wilhin

a oeriod of mr more thm tree rnordts aner th' de€ it was submitted

U 0rc n".r"tf md Eqrdrks Conmssron

tYtsr r digria rssc*fy hs TFovsd a draft Bitt' the chairperson of
thd disrb iltll srbrd a cog of, the drd Bill io lhe Speakers of
Pdi'tErll, widr a certificec rhr fie disEicr assersf'hs approved it'

tYhca e ffi Bif, hls b€en Tproved by a n'ajorilv of the districl

s.rnblies. ir irall lbrthwirh be irtoducod in Psliarsrl' ad
PdtirrEr ddl procecd *r0r thc Bill rr rordra *'ilh Atticle 278'

lf Parlism€ril sPprov€s dE [tll, tl dEIl be subm$ed to the President

for assenr in mdra with Articl€s 279(4) rtd (5)'

If Parlirnent faih o ps ltte tlitt' fie Bill drall be submitled to the

people in a referadum

lf a simple nrajrxity of citize's votirg rn a nderandum under clause (9)

suppo( fte ffuL ir *rat be M to have been dui" passed b1'

pariiamenl etd $all be presarlod !o 0E Pr€si"ent for assent' and the

provisiors of Article 27q5) stdl ml appty.
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CHAPTER TWENTY

GENERAL PROVISIONS

Enforcemcnt of bc Coditlti
2S0.TheprovisiorsofA'tid€3lmd32j'dlaplywithmcessarymodificatiom

to the enfqcm ofork provisxrrs of trt Corstitution'

Construing ltc Coottittlice
2t I . ( I ) This Coruinrim trl bc intdrprdd in a mamer thal -

(a) prrxnotes is purposes' values ard principles:

(b) advrrces tnrnrl rigtrs ad frrdrnerral freodons ud lhe rule

of law:

(2)

(3)

(1)

(s)

(c) permis rlp deydogngr of the law: utd

(d) contributes to good gpvernrre.

If there is a conllia between differerr lagttage versions of lhis

Corstitutioq tte Ergli$ lr€uage version stull prevatl.

The lnterD{elBaion md C.renerel Provisions AcL Chapter 2' Laws of
Karyc in foroe imrnodie{ bcforc t}rc eftective dle does not apply to

this Consti tution.

Unless the conter<l olherwise rtquires, a power conferred or a dutl'

imposed on PadianE tl by tlfu Cqditution to esablish provide for or

prescribe {ry ttr&rcr- or rhiry dnlt be oierosod or discharged by an

Act of Parliament.

Every provision of drb Csrs*itution slull be corstrued rcording to the

doctrine of irlerpraaim lhr fE law is alwals speaking, and

therefore, among ottl6 things -
(a) a power grulted or dutv imposed by this Conslitution ma,v be

exercised or perfornred as oocrioo requires, by the person

holding tlre oflice to tlitid fie power is Srzrtod or the duty is

assigned;

(b) any reference in this Corsritution or any ollrer law to a person

holding an oflice uder this Consrilution irrludes a reference to
the person lar*ful\' disdurgrng the frmctions of that olfice at

any particular ome:

(c) a refers:r* in this Consitutioo or ary other law lo an office,
State organ or locality ndDed in dris Cottsliturioo shall be read

with any fornul aher*ion necessst-v to make it applicable in

lhe circum$mces; and

(d) a reference in ftis Constitutisl to dl office, body or

organiation is a refergrce to drat oflice, body or orgaruzatiorl

or if the olfice, body or organzdton hs ceased to exrsl, to its
succ€ssor o. to tIE equivalent oflice, bod,v or organization.

In this Corsritution, ml€ss 0E colle,rl odrerrvise requires -
(a) if a word or er.?ressixr b delined in this Conslitulion, any

grammallcal variation or cognsle etpression of that word or

(6)
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(7t

(8)

(e)

( l0)

(il)

€ry€seqt bers a contspondig rteming' read with the

dt tgcs re$rfoEd bY tlr curoo: rd
O) lhe xrrd fiudrgl nas'lrctdrrg' bd lnr liril€d to"' ed

dre word *irdudcs" rsB *irdurlrs' btr is not lfuit€d lo";

U,br crhf*lg dop bawegr two €ry€nB for rry prnpce under this

Cmiuin, if da tinr is eqtesscd -
(a) 6 d^rys. lhe dty dl uradr 0!e 6rg ever ocors shall be

orauie{ ad the day by cifidt th. td erdr nray ocorr shall

be irtuded;

(b) rs rwirs, dE tinE pstod exrds e dr of the day in

tE rdc,vtr rtordt -
(i) ii 16 lhe srr rumbcr 6 the dtre on whrch the

Fiod bcg4 f tlt l ru{h }rs a correspondirg due: or

(ii) rtr b 0c ld dry of rha mordr. in rty odrer case; or

(c) es laq Ore tirp pctkn cttds r rlle begnirA of OE dde of tte
retevrrr yw rhu csrcsfords ro the dde on whidr the period

begatr

If a period of tinr sa out in 0fu Csr*itutirr for rry purpose is six

days or less, Sudsys td poblic hlidE/s slrdl not count when

computing t}E tirne.

tf, in a particulr circunrgra' a period of tinrc set oul in this

Corstitution for ary purpoce cds o'n a Surdry or a public holiday, fte
period o<tads to ttt" O.i s*oeqrrr dry [rar is mt a Sunday or public

holiday

If no specific tinre is set oul for polixuing a required act". tha aa shall

be done without rruecomble ddey, ad a often as occasion arises'

lf any person or Stde orgrr hr authority urder this Constituuon to

extend a trrrE p€riod set ou io tlis Constitutior\ unless a contrar.v

intention is srpressb sa out in lhe provisbn establishing thal

authority, ir nray be o<ercbcd dts before or dcr the oipiry of the

period.

Definitions

2t2. In lhis Coldilutior\ rnless tr cqrcxt odnrwise requires -
"adulr" mears an individual who ha eunod tr age of dghlean years;

..afiirmative adion" imtud€s rry nsrre desigtEd to overc4rne or smeliorsle

an inequity or the systermc dcriC or itfiitBarEl of a riglr or fieedom;

"amend" includes alter, repeal, rwoke rescm4 csrcel' rephe, add to or valv'

in whole or in part;

"chrld" means an indiudud wtro has rpt aaired dr age of eightoan years;

"citizen" means a citizen of Kcny*

"civil society" nrezrs tle collectiviry of all socialty orgmized eotili€s, each of
which is bound by a vdrrrary s.{ of drrod nfcs" md is antorrcmous from t}re

Stalel
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*Csrsoaibed Ftnd- rm tlr frrd est$lbhed b Artide 230:

*aondhiid Cqrisso" rrEE r cosrission egabliCnd e+teh by this

Coruimio:
*disability- includes ry ph,4icrf smory' nsral" psydplogic'l or olher

impairment, condition or itlrs rhr trrs, or b percrrved- by siSnificant seclors

of the commmity to have, e subgrriC or bg{etm effed on al individual's

ability to carry out ordimry day-to{sy diviti:c
"district" includes borough;

"document" includes sry publxfkx\ or lty ltrlter wnoeq expressed' or

inscribed upon rry subdltDe by rar of kocrs' Egurcs or nnrfts, or by more

A- oo oi tl,*"- n 
"ro, 

rha is inendod to be used or nrry be used for the

purpose of recordig dld rutt€t;

"effective dale" npans 0E dde |tra die Codiaiim cons i o force;

"enacrrEsrt" rEE lcgisfdirn ot srboidiry lcgiCdi,r;

'frcil pr" rbt usod wrlh rEspccl to -
(a) lh. *, nErs th P.rid of tcdve mo'iE e'rdfug on the

rliriah dly of Jrr: a an sudr odE &y as Pdiangil msy

prescribe; or

(b) any perso{!5 nprs tlrc pelird of twdve nrenlB ending on a

dae determinod \ fia Perso'rt

"Gazette" nress the K€ttyE C..zfie published by atthoritv of the

Governm€n( or a suPPl€mal to dE K€rVa C-@ene;

"Government" merrs orc NaixC Crrqtmen:

'judicial officer" nrans a P€rson who holds, or is aairg; in the office of
registrar, deput-v re$str:ar, rnt$sree or Kdh;
"Kenya' means the territory of the Republicl

"land" includes -
(a) the surfre of the eanh sttd the subsurface rock:

(b) ary body of waer rrfrdly orined upon or benealh the

surfrce.

(c) marine waters in 8re territorid sea and o<clusive economic

zone,

(d) natural resources wtolly calained rqpon or boeah the surface;

and

(e) 0re an sPre Sove dP surfrce;

"legislation" nreans I Acr of Hiamenl' or e hrx nnde \ an authority

subordinae to Pstimtcttt irfudiry digkr scnltn
"marginal ized commurity" meils -

(a) a conxnrnity wtid\ by reson of is rdaively snall population

or olherwfocs has bql uEHe fo fully devdop ils intemal

strudurqr or rcsourc€s sutrrcienr to participate in the ir egrated

social and economic life of Kenya as a whole;

l2.l



(b)

(c)

a traditioml comfixdty u,tid\ oot of a n€ed or desire to

preserve ils rmqrr culure zd i.lclrtry from simlari'or\ has

;"rrird mAL f* iregfled social rrd economic life of
Kenya rs a whole:

rl indigaurs corsnrrty ftn trc rErined md maintained a

traditxrd [fe$-vfe td hvdihood bccd oo a hrrlet or g lrrer
economy, or

pastoral p€rsorc rd comrnritir+ r'rtredrcr lhqv are -(d)

(D nonradicl or

(ii) a teaded corlrnritv wlicl\ b€c$se of its relative

geo6gpl* isotrirr' hs oqerierrcd only marginal

prddidqt in are rrerred said 'd 
ecommic life

of thc RcArSlic r I qirlq
-rgidntd gluP" tr r glorp wto' s a result of- laurs or pracuces

U.Oi - dtrL dcaivc dle' wac or re disadvnt4ed by discrimination

on me or rme prolitied grouds sd ou it Atlide 36'

-n*urC resources- nrelr lhe Pb4riel tuilumlr fdors td compo'let s'

whether renewable or rpnrtrn$le' irdudmg -

(a) surilieht

(b) surfre and grorsd waters;

(c) forests, biodiversitv and gendic resources, and

(d) roc&s, misab, fossih', fnds trd odrer sources of anergr;

"older mernber of sociay- nsrs a persoa of or $ove the agp of sixty yea$;

"person" includes a comLpf,iy, Noci{idt or body of p€rsoE corporate or

unincorporale:

"political pdty" rrt€rls tl socicion of irdividuds orgaisod for the

purposes conteinpleed in Article I I l;

"power" includes a privilege, artlprity or thscrain:

"property" includes rry v€stod ot crrl]Ean ri$r or iaoest iq or ansing

fronu an] -
(a) lmd, or permssn fixtres qr' or improvements to' landl

(b) goods or Personal ProPertla

(c) intellectual ProP€rtX or

(d) money, drooses in arrion or nqoti$le itEtrun€flts;

"public offrcer" rnears aly person tntdirry or rtirg in zr office in the

(Lue.-*l or public service, ttr ennlrrrsrs for whictr are payable directlv

from the Consolidded Frnd or dircrdy out of nnrwy provirlcd by Parliament;

"public service" nss th colbdivity of dl individuab' other thsr State

oflicers, performing a frEEtion widin a Stae orgrl
"remuneration ad bsrefis" indudes sderics' dl'owsrces and righs forming

an individual's r€tnuErrirn for ofEoc' idrxL4 rry pctsioq gratuity or

other benefit palable on raircrnerl
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"Republic" mears dp Republic of Kenye

"Srate-, *tren used es a nort\ nErE lhe collc'livlty of olfices' organs and

"d- 
;id. drTdi4 tlr goverrnan of tre RepuHic tmder thrs

Cor$irdi{rr:
*Srare ofEce- tncts aly of the followiry offrces -

(a) President;

(b) DePutY Presider*:

(c) member of the Cabinet;

(d) or MinrstereFEe{e Depav Minister'-

(e) member of Parliament;

(f) membc of t}r JudiciarY;

G) member of a corstitutional Commtssion'

(h) member of district assernbly or district council;

(D Attome-v-Ganeral;

0) Director of Public Prosecutions.

(b) Public Defender:

0) Auditor-General;

(m) Controller of Budget'

(n) PrinciPalSecretary;

(o) Secretar-v to the Cabina;

(p) Chiefof0e KaYa Deface Forces; and

(q) comnrander of a servke ofthe Kenya Defence Forcts

*State oflicer" rtexr a person holdirg a SUte office esablished by this

Constitutioru or eslablidred rd d€sit Eted s such b;z legislation and includes

a public oflicer;

"State orgm" nress a Comnissioq office' agary or ottv body established

under thii Constitution ad havmg a frttuirn witin the Republiq

"subsidiary legislation" rneans . nfe, regulalioq byJaw' proclamation or

other similar law made ud€r tlt adtority of l€gislsrion;

"Treasury" meals the SLde orBil refercd lo in Artiie 2aa( I );

"writing" includes printing, ptnroerqtry, Iiftogr.glry' t)"€trrilinS. any other

."-r of t ptoerttilg or rt?rodtrcng words in a visiHe fornr' and Braille: and

'youth" meas tre oolleoivity of dl individr* in tlp Republic each of
whom -

(a) has anained tlre age of eightea yers; ud
(b) has not attained the age of thirty-five )€ars.
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CHAPTER TWENTY-ONE

TRANSITIONAL AND CONSEQTIENTIAL PROVISIONS

Consequentisl L.gitlrtbo
2a3.(|)WhereintisCorr*itutinParlianrerrisrequirodtooracllegislationto

govern a prtiorhr mlats' klisrsll slBll €nel ttut legislation

witlu llE perbd specifed m ttrc Slrrh Sdredule, commerrcing on the

(z)

effedive dle,
Where in this Consitution Miarrslt b rcquired to €n8ct legislerion to

govem a particulsr nra(er witin a specified time, but fails to do so,

any person nuy paitiorl lhe Hgh Coun for a dodrtim on the matter.

The High Court ur daerrini4 a pahino rrdcr ctose (2) mry -
(a) n*c a debraory order on the maner' and

(b) trrcrit n order dre.tng Prli'Isr rd the Anomey-

Gcru'al lo de geps lo cns,re 0ra trc legislthn requirod to

bc aed urd€r cfrse (l), s errcte4 wid{n tlr period

$.cifi€d in th ordcr, rd lo Eport the progress to tlre Chief
Ju$b.

(3)

Trrncitiood
2!/.. The trrsitird ad cqrAid roagons sea ont in dre sevendr schedule

shall talre effa or 0r dfective dae.

Effcctire Drtc

2t5. This Csstitt in conr iro force upon is promulgation by the

Presiden! td cld be prbh# n the Grzae.

Repeal

2t[,. The Constiltrtion h force inrnedied.v before tlp elfective date shall stand

repealed on the effective dae.
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FIRST SCHEDULE

(Article I l)

NATTONAL SYMBOLS

(a) The National Flag

3()

f*

t_

t .':i: t:.t:ir'qt:iii:a: : :i

Note: Nl dingrsi(r6 gvctr do rD| tN,ry rEFEsd rry prtirda rneasurern€t[ and are

merdy proportiod-

o

I

t

Description:
Three h4or stripc of equal wr&h coloured from top to boltom blrcL red and grean and

separated ry narrow *triie srips, wirh a rynrneiriti Cidd u16 white spears superimposed

centrally.
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(b) Thc Netiond Antkm

!
Ee MuEu tguw Ytlu

Ilete baraka k\t€lu.

Halii iwe ngao na rnlinzi
Nalukae na undugu

Amani na uhuru
Raha tupate na usu*i

2

Amkeni ndugu zetu
Tufanle sote bidii

Nasi tujitoe kwa nguw
Nchr yetu Ya Kerya

Tunayoipenda
Tuwe tayari kuilinda

3
Natujenge taifa lau

Ee, ndio wqlibu wau

Ken-va istahili he$ima
Tuungane mikono

Pamoja kazini
Krla siku tuwe na strulrrri.

I
O God of all crealion

Eless this our land and nation.

Jusoce be our sHdd ad defender
Mry *e dwell in tmitY

Pere rd libertf'
Plqrtv be found within our borders.

2
la one rd all arise

With hearts both strong and true.

Senice be our eamesl andeavour'
And our Honreland of KenYa

Flerilage of splerdour,
Firm may we sland to defend

3
[,a all wilh one accord

ln common bond united,

Build this our naion togrtrr€r
And ttr gl,or-v of Karya

Tlrc fruit of our labour
Fill ever-v heart *ith ltranksgiving
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(c) The Coat ofArns

(b) The Public Seal
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SECOND SCHEDULf,

(Arrrcle 91)

NATIONAL OATTIS AND ATT'IRMATIONS

OATH OR SOLEMN ATflN,MATION OF ALLf,GIANCE OF T}IE

PRESTDENT/ACTING PR.ESIDEITT AIi'D THE I}f,?UTY ?RESIDENT

f, ................ , m full redizrin of ar hgh ceB I6suTe as Pr€sid€nUActing President

or trc nepuutic of Kcrya, do swer/solerrnl-v af6rm l}|8l I u.ill b€ faithful and bear lrue

ategiance'to 0re nepubtt of Kenys{ 0r, t *rl! $gv-. {o*e prolcd and defe'd the

Corititution of Kanya as by la., eiaUi*rea, 'd elt ods laws of ttr Republi. and lhal I

will protect and upbfd dr sovcrdl4y, @ttay .n digrty of the people of Keqa (ln the

case of an oalh: So hdP me God- )

OATHORSOLEMNATTIRiTATIONOPDUEE)(DCT'TIONOFOTTICEFORTHE
PRES IDENT/ACTING PN,ESIDENT

I, ......... swear/solerrnl.v &m lh l will ttuly ad diligprrty seft'e th€ people and-

the Republic of Kanya rr rle ofirce of ttr Presi&r/ Actin, Pr€sident of the Repubtic of

k"qr"'tr,"r I will dilig, dy dis&rgp my dut*s d perform my frlaions in the office of
tresiden/nang presiaerr ordE nepublt of Kerrya ,td I will do jusice to all in accordance

*'ith the Constiiutiorr as by lrr dtdEd. rrd $e laws of Kenya, without fear, favour'

affection or ill-will. (In the case of a odr: So hdp nr C.od. )

OATHORSOLEi{NATTINMATIONOFDI'EEXEICI]TIONOFOITICEFORTHE
DEPUTY PR.ESIDf,,NT

I ......... do swer/solanly &m 0r I wilt Cways trub 8d diligently serve lhe-

people and ttrc R€pubbc of Kerrya m the offrce of dre Deputy President of the Republic of
kenya: rha I will iilig' rry dbdr..ge nry duies ad perform my frnaicrs in the said o{Iicq

to rhe besr of nry judglrxri: tttd I will d all tirE. wlur so required, fdthfulty and truly give

my munsel ana-aivice to rhe hesilert of dte R€fllbL of Kenyq drd I will do justice_to all

withoul fear, favour, affertim q ill-wilt; Ird thd I *'lX nor diredry or indirectry' reveal such

matters as shall conre to nry tnowledge in fhe disdrrgle of my dulies td committed to rry

secrecy. (ln lhe case of m oafr: So Hp nr Crd. )

OATH OR SOLEi|N A]TINTATK)N Of Iruf, f,,Xf,CUTIOIti OF OTTTCE FOR THE

PRIME MINISTER/ACTING ?RIME MINISTER

I . . . . . . . . . . . . . . . . . . . . . , swear/solenrrly affirm tlre I will be fdhfrl to tlr Republic of Karya

thar I will obe_,- and uptnH rlr cqHitutior of Ker.na rd dl oltE, laqa of lhe Republic of
Kerrya that I *ttt e ait tins wdl rd truly serve tlt people rd Republic of Kenl a that I

undertate ro hold my o(fice as Prinrc Minbrer/Acting Prime Mfudster of the Republic of
Kenva wirh horrcur ad digity; lhd I will be a tru€ 

'rd 
faithfiil cornsdlor to the Presidentl

that I uill not divulge diroaly or indirclb.srch ngters as shdl corp lo my knowledge in

the discharge of mf luties ena orm*rca b my s6r€c-v, except as mry be required for the
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oATHoRsoLEMNATTIRMATIoNoFDUEExDcUTIoNoFoFFICEFoRA
oriurv pRIME MINISTER/MINISTEM DEPUTy

MINISTER

I. ......... being a9pcinted a D?tlty PriflE Midg€r/Mi'iEcr/ or Minister-oF$tate
'b"i"A it";"t* or ro-ti. ili rrrealsoter-i' dfirm oa l_will at dl tirnes be faithful to the

n"iriri" "i Karyq rtui'| *ill otry, resp€ct ttd uphold tle. Corstitution of Kenla and all

orfl"i fu*r of m n"p.rU*: drd I ;[ wdl d ttuiy' se"*'e the people and rhe- Republic of

i",lu i" the Offrce- of a D?ut-v Prirr Miniscer/lr4iris*crl or Nlffie Depuy

iiio. that I undertdie to hold-m.r'office as D€prry PrirrE Mirister/1\ilinister/ or Minisler
'i+;'trd.i 

oquty Lli,.tua *irh lErDrr ad diertr trhn I nill be a true md faithful counsellor

to the Presrdent for the good lrE8E lt€tf of the prbtrc alfairs of tle Republic of Ker'r-a' thal

i-"iii 
"oi 

divulge drreally or indirioly sr& mdters c drdl conr 1o nry lnowledge in the

discharge of my-Outies 
"fo ""n 

ritf.i to rrD'sec,Eq'sxTpf I nray be required for the due

;ir;d" of m1. dub r Depr.ty prirE Mi*r6a,tinbter/ or M srer-eF$rare Depzry

it"ii.and that I wrll perform t- f,".tio." of my offrce corscientiously and to the best of

ml abiliS'. (ln the case of m odr: So hdp nr God')'

due discharge of nry duties as Prirne Milr.er/Actmg Prine Miriler; td thd I will perform

,fr" f*"rrori of nrv oflice corEcirriody d to dte bcS of my $ility 0n the cse of an

oalh: So help me Cod. )

OATH OR SOLEiIN ATTIR}IATIOII' OF DUE EXECLrTTOTT OF OFFICE FOR A

PRINCIPAL SECRETARY

t ............... . . . . bemg cdt€d upon to a€rctse tlE frrgi<xs of a Principal Secraary' do

,*earlsote"r,ry, affirm tha,-orcept wih t E authofity of dre Prinr Mitist€r, I will not directly

or indirectty riveal the rElrre of cofaG of rry hrsrss, proceedrngS or document of the

cabinet comnlned ro my s€crecy, qcept 6 may be required for ttr due discharge of m1

duties as such Principat Secr€rry. 0n tb cae of zr odu So hdp np God')

oATHsFoRTIIECIIIEFJtJsTIcI/?n"f,SIDENToFTHESUPREMECoURT'
JUDGESOFIIIESU?Rf,MEC(XJR'T,THEJUDGESOFTHECOURTOFAPPEAL
AND JUDGES OF THE HIGH CIOURT.

I ......... , Cnrc Chcf Jdrce /Preslden of the Suprenre Courl' a Judge Of The

srpr"." courr, a JudSe of TtE cout of App€d, a Judge of The High court) do (s*'ear.in

th"' n.r-" of Ore Alnigrry C-odY(solenr*y affnm) to drtig. rly scrve lhe people and the

Republic of KaSa !d- to impdtiatly do Jugice m rcofdttoe r*ith drc Corstitution as by

law established, lrd fte t8*s rd orsronrs of the Republrc. withoul anr- fear, favour, bias'

affection, ill-will, prejrdbe or rly pditi:al ndrgol,s or otlrr influence. In the esercise olthe
judicral functrors 

'"1r".1"d fo nr, I *itt a dl tinreC d !o dhe best of nry lnowledge and

ability, proreo, defend, admirigcr ad d€f€nd tp coruitution with a view to upholding the

argrii ;ra trre respod for the jutrily d tte ,udtcial slsrern of Karya and promoting

faimess, independence corpererr rld iil€rit-v wi$in it- (So help ne God )
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OAT}I /AFFIRMATION OF MEMf,Ef, OF ?ARLIAIIENT (PANIAMENT)

L........... havrrg ban deoed I mernber of Pslianrent do swear (in the name of
tr," ar.iotv God) (solsrdy affimr) liri I will b€d q"! f"ith ad allegiance lo the-People

-A m nlrUf" of xerrya rlte I .tin obcy' respect uphoadt pr1s€rve' prot*t and defend the

constitution of rlre Republic of Kalrc ild lhi I will frtf,ulty od comciantiously

discharge the duties of a men$a of Prlirrrr- (So hdp me God)'

OATH FOR SPEAKER/DEIUTY S?EAKFI

I . . . . . . . . . . . . . . . hwiB b€dt d€cl€d I Speeter/deputy Speaker do s*'ear (in the

nurn" of U" Almglrty Crcd) (sol€rrlily firm) dA I will b€ar lnre faith and allegiance to the

people and rl. RAUic of Kcayc t16 I will fdilfrfb' zrd csrscigrtiousry discharge my

duties as speaker/d'ep*y spca&er, ltrd I will obq, r€sped. uphold, preserve, prolect and^

defend the'corsutrrion-of irr Rr?.sL of Keqrr rld lhar I wilt do righl to all manner of
p"*o* i" rcordace with n1e b-uit tLrt of Kelrya and the laws and conventions of
iarliament without feo or favorr' foctirrr or ill wil (So he'p np God)'
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THIRD SCHEDT'I-[

(Art,cle il7(l))

DISTRIBUTIoNoTTNCTTonTsBETIYEEITITIIENATToIIALGoVERNMENT
AND THf,' DISTRICT GIOYENNMEIIT

Prrt I - Ndiol Goatlrrmnt

I . Foreign affairs, fordgr poliy md rretrgi<rd tra&'

2, ln corsultation wirh rtrc rqbs 'd dig,bs" the .'"e of inermtional walers

and waler resourc€s.

3. lmmiSration and citizadiP-

4. The relattonstip baween rdigion and state'

5. Language policy md the promotion of oflicial and local languages'

6. Nalional ddence md rhe use of the nrirnd defelre services

7. National securilv' irrludtng -
(a) the satirg of *zrdrds of recruimrerr" training of police and use of

police services:

(b) criminal law: and

(c) corrections.lsen'ices.

Courts.

Nal.iorul ecooomic policy rd plrrir4
Monetsry pobcy, qrrerry, brrlirg (irdudir1g cantral 

- 
banking)' the

incorporation md regulaioo of bakiry, irsrre md fnacial corporattons

National sratistics rd da. o.l PoFdeior' the eoromy and societ-v ganerally'

lntellectlrsl prop€rty rights,

Labour standrds.

tl

9

t0

ll
t2

l3

l4

t5

l6

Corsunrer prorecrion, irdtdir8 srrdads for socid seuril,v and professional

pcsion plas.

Education policy, stadrds. crrriqla. qrritdbrs and 0rc granting of
universitv charters.

National miversiti€s t€ttiry edtgirnal iEtttutlr6 srd other instrtutiom of
research and hgh., l€amog ad srpport for regnxral rd district universities

and other irstituiiom of research and highet leaming.

Promotion ofsports and sports education.

Transport and oommunications, including in particular -
(a) road traffic:

(b) the coostructio[ ard oPerdion of tdio{lat tn'lk roads;

(c) standards for the construction sd rnairrersre of other roads b1

regions md distncts;

t7
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2\'l

2l

(d) railways;

(e) pipelirs;

(f) msrirE rEvigrtirn:

(g) civil avirim:
(h) spae tr.vd;

(D postal services;

0) telecommunicatiors;md

(k) radio and lelevision broadcasting.

National public work.

Housing poliry-

General principles of land plrnirg rd tre c+ordiration of planning by the

regions and disrricrs.

Protection of dre erwiranrsr ad nlud resounces wrth a view to

oruUtl*,i"g a durable ad sdidlc q,go of d6/doprE l' including' in

particular -
(a) trstring tusirg rd gdsre.
(b) protection of rimah rd wrldtfe;

(c) wuer protectiqr sanrirg sufhcj€nt rsidual wateq lrydraulic

argineering ild ttE sday of dms; ad
(d) anorypoliry.

Narronal referral health facilities.

Disaster management.

Ancient and historical msruments of national importarrce'

National elections.

Health policies.

Agricultural policies.

Energr policies.

Pent Il -District Govertmnts

Except where this Constilution md lqislaion provide odrerwise lhe powers

and furrtiom of ttp disrtid gpv€trrrsr in dt its ftndiond areas shall be -
(a) the formulalion of distria policies;

(b) the sating ofdistricl slandards:

(c) dislrict planning:

(d) the monitorirg and evaludio{t of itr"l€trEddxxl;

(e) the aclual production, mzngem€nl d ddiver.v of disria services:

(f) actual devdoprns[ opcrstbn ad mairnenmce of districr

infrastructure and services:

1'l

t5.
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(g) ttre frilirarion sd trrnpdzai:o of opefrirs within ttr district: ard

(h) capadty bu&bry rd rednlcal siszrce lo Ore dittrica'

egrillture, iduftg -
(a) crop rrd rird husbadrY;

(b) liveoock sCe ferds;

(c) dbrir $coirs:
(d) planr ard arimal disease control; and

(e) fisheries.

District health services, including, in particular -
(a) district health facilities and pharmacies;

(b) ambulanceservices;

(c) promotion of primary health care:

(d) licensug ard conrol of lnd€fl*irEs tlst sell food to the public;

(e) veterinary servic€s (exdudira rqulation of the profession);

(0 c€ilEteri€s, finerd parlorrs md crcnraroriq rd
(g) refuse rernovd, refirse dunpc rrd solil wde disPcsl'

Control of air pollutixr n<isc pollutin ottu prHic tldsalc.es and outdoor

advertising

Culturd divitka p$}c errcdlirrrsr rld F$lic rrsitie+ including -
(a) casinos ad otircr forrrc of giltHirB;

(b) racing;

(c) liquor licensing;

(d) cinemas:

(e) video shows and hiring:

(0 libraries;

(g) museuns:

(h) spors rd cultural acrivities and frcilities: and

(i) disltic{ psl(s, beacts ard recreation facilities

Districr tratsport, irclding -
(a) district roads;

(b) sreel lightin&

(c) tralfic and parking;

(d) public road trusport: and

(e) fenies and harborrs, ercludnC tr rcgulditt of international ald
national shippirg ad nraers rdracd dgao.

Animal conrrol rd wdfrq irlulitg -
(a) licusug of dogsl rd

3

l

5

6

7

I 3(r



l(

(b) frilitb fs the mrrrnodrin cre rrd burial of srimals

Trade devdoprnent era rcguliiq\ itdudrB -
(a) rnatlters;

(b) trrde lire (a&dng r€dtim of pmf6siors);

(c) fdr trdiB P.ecrices:

(d) local tourism; ard

(e) cooperativesocieties.

District plaming md developmolt" irnluding -
(a) statistics;

(b) land survey and nuPPing;

(c) boudaries ud fencing

(d) housirry: ard

(e) electriity md grs rai:rten:n rrd crergr regulaion

Education n Fepritttrry, pll$ry id s€condry lereh' special educatior\

village polylednis, hoflEaft ctlira rd dildcr€ frilitics'

Implenrantaion of nailC tpv€[rnent policies on rntural resources and

environnrertal coosrYdirl\ iddiry -
(a) soil and waler conservation; and

(b) forestry.

Distria public worts and services, including -
(a) storm rv.ltf nr-srtna qrurs n htr-rp reas: rd
(b) war€r d srritrim scrvices.

Police td fre6ehsg scrvis rd disrter nEt*erutt.

Codrol of drugt rrd pomogr4ary.

ln consultaim widt lhe locd colrrrl|nities, ens^rirry and co-ordinating the

participalbn of comnriies h goverrrce d dE local level and assisttng

commrmities to dodop te dniigrrive capcity for lhe effective exercise

of the powers erd firrtirxrs rd pc'tir{rirr ir govcnrrce a the local level.

In comulutirxt wilh locd qrrrriles' prormtion of the selGdetermination

and developnsrr of onrrrrities in dE lo{atior\ by -
(a) initidir4. pkrng" irryl€trEriE rrd ootdhahg local community

projecrs, aaivities rd servi=:

(b) lpplyiqg rd eordlnairy the pplicrix ol furds available from

rry sorce for rb prposes of srdr projeas, rtivities and seruces;

(c) inplenarip; widit ft. lc*ay' F*ss pltned at lh€ district or

national lads of gov€trrtEt

(d) irptorarfu" wih lhe h.*ty, hxs of the ruirn or district; and

(e) gsrsdb f*rg dre iicE'isd md proopaory sdf-mmagsmort of
locd frrs by locC coflrrrno€s.

()

l()

ll

l2

ll
1.1

l5

l6
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FIOURTH SCIIEDULE

(Arttcle 227)

TAXATION NOWEXS

Pst't I - Terltinn ?oE3 .ftc lletlond Gotcrnment

The national legisldure rnay rdsc' by *'ay of racs' fini6' levies, fees rd dtarges -
(a) Lrcorne la(
(b) value added ta;i;

(c) corPoration tat;

(d) cuslorns duties td other duties on import and e:tport goods;

(e) excise tax:

(0 gareral sales tan;

(g) national starnP duties;

(h) raxes from the national lotter-v md sctrernes of a similar nature:

(i) taxes on transport by road' air' rail and wder;

() rents from houses ad odrer proper'1v owned by the national

level of go verrunent;

(k) fees for licaces issued by dre rutimal level of govemment:

0) court fees, fu€s md forfeitures;

(m) exctrmge recdPs:

(n) molor vdricle registruion fs and driving licerre feesl

(o) fees for goverrunent Soods ad servic€s; and

(p) ury other tores arhorised by natiornl legislation'

Pera Il - T'rrtir ?xr r'f Dirtrb

A district assanbly may nise by wsy of t|,(es' duties' surchrges' fees, levies and

charges -
(a) IIa ree srdrrges qr 0r ta bses of try ta( levy or duty lhal

is imposod by ndiord l€Sidain o0rer tlrr the tat bases of
corporate incorne toq vdue added tax rd custorns and excisel

(b) land use fees:

(c) agricnltural lalq

(d) charges for the we of properties owned I the District

Govemmenl:

(e) rates on property ard srrdra'ges for services provided by or on

bdralf of the district:

(f) licensing fees, including liquor licersing fees, market fees,

hawking fees;

t -llt



(e)

(h)

(i)

(,)

(k)

0)
(m)

(n)

(o)

(p)

busin€ss pertril fecs;

€r Grtain nd Lx;

di*ir rods ndrme dnrg€s;

disincr ho€h rld r€strr.rB ta(

n&raf ,esoutcc roydtics tD.;

g* fc6 for gpe Prts rtd reserves;

@ofitst:
parting fea;

such other tanes, duties, surclurges' fees, levies ard charges as

the districl is aurhorized from tinrc to tinrc by national

legislation to imposel rd
any olher taxes, duties, surdrarges' fees, levies ard charges thar

-" *t exclusively assigned lo tlre rutional level of
governm€at.

t
It

t
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FIFTH SCHEDULf,

(Artrcle lE3(1,

LEGISI,ATTON TO BE ENACTEI' BY ?ARIIAMENT

TIME
SPf,CTFICATION

ARTICLECHAPTER
ARTICLE

AND TITLf, OF

SovERf,tGNTYoFTHEPEo?Lf,ANDSUPR.f,MACYot.THECoNSTITUTIoN

CHAPTER ONE

TwoThe La*s ol {
CHAPTER FOUR

CITIZENSHIP
T\\ o Vears

Tr,lo
l9
zl 1Dual citizenshi

natu ral i/atron('

Two vears23Residence

CHAPTER SIX

BILL OF RIGHTS

T*o25on on cl

Three vears3q2) ad (3)and freedornsementation oflm
Three vears32(2tAuthoritl of the Court to uPtPld rd

enlorce the Bill of
Three vears3{{1)Freedom from di scriminarion
T\A o \Ears38(2 and lOlder members of
Three
One

3e(2)
40(8)

Youh
Children

Thre4t(-5)t.-

Three vears{2(3 )Persons with disabilities
Three veals{ 7Minorities and tld
Orr -vear
Six months

s0(5)
5 l(.1)

Freedom ol the media
Access to infiormation

One vear52(4)Freedom of association
One vear5612',)and um
Three vears6 JEducation
Three vears69(3 )Consumer n

CHAPTER SEVEN

LAND AND PROPERTY

Three7 ,Fair admirustration

Tro I'earsE(X 5)Communit-'" land

Six months8 3(.1)Landholding by rnn-cili zens

Two vears85ation on landLe

MENT AND NATT]RAL RESOT]RCESraNvtRoN

CHAPTER EIGHT

Two vears9q2)Utilizarion and devdoFned of naiural
resources

l-l()



sPf,cr Fl(]ATION
TI}TEARTICLECHAPTER

ARTICLE
AND TITLE OF

Trro92Environmental

I,EADERSH I P AND INTEGRIry
CHAPTER NINE

One9Jon of oflice
0ne,\on leadershi

Two
Rf,PRESENTATIOIi OT THE ?EO?LE
C}IAPTER TEN

100( IElections
OrElt7on of Polilical Panies

CHAPTER f,LEVEN

TIIE LEGTSLATURE

ll

t 1,

One5

One
Membershi of Parliament

of the Fund

One112and immmitiesPo\\ers,
One vear14.{Registrv of Enactrnents

Orr r ear

CHAPTER TWELVE

THE EXf,CUTIVE
l s6{3xbProcedure at dection
I

P res id ential of
Tuo5IPublic Defender

CHAPTER THIRTEEN

JUDICTARY
Six monthsr 86{.f )Hierarchy and

courls
administralion of tlc

0neI ICourtJurisdictron ol the
Tu'ol90The Court o[
T*ol9lJunsdiction of the Coun of
T$o
Tuor93

192

Junsdiction of tlrc Coun
The Court

TrloISubordinate Courts
ThreeThe Kadhi's court
T*o lears203( I Xe)Functions of tlre

Commission
Judicial Scnice

DEVOLVED GOVERI\Mf lrT
CHAPTER FOI.JRTEEN

One vear2()6{3} and (4)Co-operation and lintage b<ween
vemment at the l*o lel'elso

Orn 1'ear209( | )Management of urban districrs
u rban areas

ard

One2l '!on of distnctSus
Orr 1'ear2 l5( I Xc)of mernbers of digrir

slati\ e
Election

One year2r7(l)Election of disrio ctrdrpersoo md
district

One720Balance of

lll

T
One

and diversiw



TIME
SPECIFICATION

ARTICI-ECHAPTER
ARTICLE

AND TITLE OF

One year221Provision to
Parliamenl

be made b-v Act of

On€229slalion
CHAPTER FIFIEEN

PUBLIC F'INANCE
One233Conti F und
0ne215disrictBo

2f7
211

b-v governrn<nsguaranteesol- an
der oh edfoAnnual budgets

\ emments
Gre;"ear74212\Procurement of P'ublic

services

goo& dtd

One tear213(s)Accounts and

imtitutiom
audit of Public

One244( l )Treas control
One6)1Auditor-General
OneNational Revenue
Onc?{8Allocarionenueon RermmlssronoC
On€251Cocial ouncilandnlt c ScE noo

CHAPTER SIXTEEN

PUBLIC SERVICE
One5Pou'ers and funeions
One255of districtS

NATIONAL SECI.IRITY

CHAPTER SEVENTEEIi

thre6National

r.l2

Qtey"C
One vear

+
247(rt



Rights, duticr and oH[rtiol of 6G SlrE

t. All nghs ad oHigatiors\ however arisi4".. of the Government or the Republic

arU suUdsig -;"ddy before dt dfective dee slull continue as rights

urdobligrbcoflbGovcrrrrgrortrRepublicurrderthisConstitution.

Eristing lewr

force imnredieel-v before the dfective dale *rall continue to be in

stull b€ ".dt "d 
uith such nrodihcations' adaptations'

,

SIxIIl SCHEDULE

(Arttcle 281)

TRANSITIONAL AND CONSEQI''ENTTAL PROVISIONS

P.rl I - Gcocfll

All laws in
force and
qua.lificariom dtd oic€gtiqs 6 mqv be n6:ry to bnng them into

conformitY with ois CorEitlidl'

Netionel Asscmbly

3.TheNstiomlasscnuyqiclBittE'.dia&rybeforethee{fectivedareshall
continrrerPrlirutfornEp'rpos.softisCangiurtionforitsurrxpired
term and ddl wi&rr sfo nDndt of the erffective dde revise Standing Orders

in mrdre with da Consrituti,r

Districts

4.

8y-elections

5.

Unlil legisldbn is atzl,ld ttti},. Articte 5, fte dbtrids for the purposes of this

a;*ddii* il be 0E disticts €l(itiE irEncdisldv before the effective

dae.

Abydectionhddrftertteefliuived.eshEllbehddrnaccordanceuiththis
Corstitrlion

Local Auth oritir:r

6. (l ) All loc.l &rlhorities es*lidtod rttdcr lhe L,ocd Covdruned Act (Cap'

265) otistug imrrdil€ly bcfore Orc elfective dae shall continue 1o

existrirtillmptEnEi*ifiiof6erE!'rstruchlr€tlde'ChaplerFourteetr
as Prescribed bY a Ad of Prlim

(2) Pslirrgr il etE rhe le$daoon referred to in suFsecuon (l)
witlin ort Ys of tlr e{feaive dae

(3) All corrritlors of ir locC tdDriic spaifiod rmder suFsection (l)'
shdtcorin,c!obccourilhls.&Grl'Eeffecliveddeuntilelections
arecdlodirprdrewitlt'elegisli'borelHtoinsub.sectton
(l)'

(5) P€odrrB liE endrd of lcgiC-o trdcr Arti'ie 5(3)' locdions

existinsirrunodiieiybcfore&ccffcairad'ccorditulethelocaions
merrixr d h lhi drlse wih borrdaries s tlsr in force'
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Political parties

7. (t)

(2)

The ExecutiYl

E. (I)

(2t

(3)

Existing offict*

r0. (l)

(z\

A DofiticC mrtv in qigere it rnodial€l)' before 0re effective dale'

silll. *rd; twdve mordrs of tlp erdnrent of legislaion providing

for the r€gisu-dkn of pottciC potier corp\' rith tlre requirements

for registrdioo 6 a Politid PrtY.

If on de ogrry of 0re perird of twdve monts, a political pafl-Y has

not cofipllti *rtt t* 
-t"q,lt .t-nt of suFsection ( I ), the political

pdty dtdl forrhwilh @ ro ahl r a political patv and ary person

frofd;ng tt doctive pcitir:n qr dr bcb of lfie sponsonhip of lhal

prty ;dl oalir: lo tEld edr position but shall be deemed to be an

independcn member.

The persom cxrrtpyn4 the ofFrces of Presiderr and Vice-Presidenl

irilnediald.v before tlp effeaive dae slnll continue lo serve as

Presrdent ta O.e,rry htsidElr' respecrivd' in rrordmce with this

CoJrutim ad s deaod rEr5ers of Palirnerl until the first

elecliorr held wd€r is Corrsaiat.rtion.

(2) A person holding a pd nr ttc Cabirx{ immodiatety before the

effective dare dul AtE tF to hoH tld position under this

Comtitution-

Prcvinciel AdminirErth.
9. (l) Upon tlr hold:lB of tlr degis r€ferred b in section 5 srd after the

.i.itg i,ro cflii of rhc Aa spciGcd n Artide 26(5)' the system of
admirristracirrnoonrprisingAs,silrCtief,s'Chiefs,Districtoflicers,
District corrunissidrrc., 

-r,a 
Provimial commbsioners commonly

knownasrheProvircialAdmiisrraionst'alt$sddissotvedandall
publicoffrcersservirryunder'hds}51€'nofadmiistraionshallreport
io the Public Scrvicc Conwissi<rr for re-deplrymerl'

On the effective dae, dt csels held b.v tE Nalional Crovemment and

situared in the provirres, di*irs. divisidrs ad locaions' shall

become public ProPotY.

Until sudr time r digria f,isrricr C.overnnrens are constituted all the

assas hdd by local arthoritks imnrediaet"v before the effective date

shall nol be 
-trasferrea 

or othcfwbe disposd of withoul the tT itten

autlrcriry of the Naiorat Govermsn rld ary trasfer wilhoul such

auttnrity dall be void.

A oqson r*ho inrnodincl-v before rhc effective dae' hdd or wc rcting

in an ofEce established by the Cortrtutioo in force before the effective

dale, shall continue to hold or el in thst oflice as if appointed to such

office under lhis Constitution subjecr to the corrhsion of the process

referred to in sub-section (4).

A person who irmediiety b€fore 0te effective dae held or was acllng

in a public otfice establistrd by ary writta !aw' so far as is consislent

with this ConsriturisL Ml conime ro hoH or el in that office as if
appointed to thar position rnd€r lhis Cordnulron

t+l



(3) The provisirc of tlis seaiqr drdl mt affect tE powers conferred on

my petsd! or rn[orit-v rnd€r ttls corBitution lo sbolish offtces or

rernove Petsors Forn liw ofEc6'

(4) The process of W*mrrt of pcrsans to fill vrancies arising in

cmsaIEE of tre'coong furo force ot 0is Corstitution shall begin

on $e cftgive &e tnd b aordsrce wilh lte provisiors of lhis

Cordituidl.
(5) Wlse a pson trs vdod an office -tlnt 

tre person held before the

effective irc tt drr o6ce ts relin€d or established by or under this

Constitrliorr 0r p<rson nrry' rf $difiG( lgin be 4poirted' dected'

o, oto*i* ta".roa o toH di office in *'@rdzlirce wilh the

Provisi:ns of tis Curriartin
(6) A persoo nd€rrEd to h stLs€dhs ( I )' (2) rd (5) shsll wilhrn tttrrty

drys from dr dle of rfir +p<irrrr of dE Eti:s atd lnterity
Corrrissirnfibwirh0reCorrrrissiorrthedocumerrtsandevidence
required uda Ctrytcr Nnr'

Succession of inttitutiooq effictr'..t t -a Lf-fu
I l. ( I ) tf a provisirxr of rhb Cofiiilrrfuo hrc ttu€d the nsne of an oflice or

irr*iotixexi*igirrgl*!beforettrceffectivedaelheofliceor
insritutbn e krown by lhe nerr lurr drall be tlr legal successor of
the firg rsned office or irstiuion'

(2) All liabiliries' propsty td o0t€r assds thrt immediately before the

effective dde 
'were irnrred or vested in the Covernment or the

Republigastheceerrraybe'fftcoltinretobesoincunedorvested
afler the e{Ibctive dac.

(3) For tb prposcs of fts s€Gfiot\ he Kenva Revenue Authonw u:

o<isrsrce id.ttaA"rcry before tlre effective dale is continued in

exisl(,roe6dENeiooalRevtrrreAuo'orityrderredtoinArticle256.

Pensions, gratuiticr end otlcr bacfia
12. The larr applir*le to p€rtnrE\ griuitks or persoml ermluments in respect

ofholders-ofcqrsritutilrdoffictsdrilbeotgtlplawdrawasinforcea
thedateonwhid'lhGebcr:6rsr,gegrrncd.orilylawinforcealalater
dae drat is mt kss frvorr$le to lli P€rsort

Judicial Proctcdfogr ld t .a- r.ratt
13. (l) LJnless ottswise provided rrdet lhis CorEih'tio& all judicial

proceedirgs pordurg before 8ny court or rry proceedings before a

itiUrt t tt At 
-*rrirre 

!o be heard md shall be daermined by the same

oracorrespordilgcourlortrihxEtestabli$edlrd€rlhiscorrstitution

(2)UnlessotherwiseprovidodrrrdertisCorrstirurion'drymatteror
proceodirg dul' irxn€didetv More ttrc effective date' is pending

beforeur-orisirycgxritrrrkxcConrnissxlqoffrceorauthorityshall
be continuod before t}r srrr or a corresponding conrnissioq office or

suthority cal$lislEd trd€r drB Constitution

Corporal punishlrut
|4.Eve'-vseat€,tc€ofoorpoaprri*ngrPGdbefofel}'eeflectvedateis

remined md *!dl nor be cr.rid ont
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Estr blishmcnt of Comrirdorc

ls. ( I ) TtF Efiics ttd h'grry Cqfldssimrrd rhe Conunission on (he

rmprerrrrairnof&-c-aiu,rindEtlbecorgitlrodwit}rinninety
dq.s of t}le effective dae'

(2) Within nine nronrls after tr egablidrrpr of the Ethics and Integnqv

Commission ard dre Conrriscir:o on tre lmplqrntation of the

Corsutution tt" fo[o*ltg Cormissirxrs idl be 4pointed in the

followrng order of PrioritY -
(a) the Commission on Revenue Altocdion;

(b) the Parliamentary Service Commission;

(c) the Judicial Service Commission:

(d) the Police Service Commrssion:

(e) the Public Service Commission;

(f) the Commission on Human Righrs ard Administrative Justrce:

(g) the Gender Commission:

(h) the Kenya Anti-comrption Commission;

(i) the Electoral and Boundaries Commission:

C) the Salaries rrd Rernuneralion Commrssion:

(k) the Ndionat t:rxl Commission:

(l) the Teachers Service Commission;

(m) the Nalional Environment Commission;

(n) the Health Services Commission: and

(o) drc Narional Commission on Culture:

AppoinmEnt of jud6r cf Suprtc Court

15. The process of rypoirlrrar of rhc fdp of tr Srprrurr Court shall

conunelroe rt * iloiroa wrdin r*ra_v dqs of tlre apporntment of the

Judicial Service Coflrisslxt

Past human righb rbrs
17. Pulialrqr $all, willin sir rpdrs tRGr thc efreaive dale enacl a law to

empowertheCornmissionqrtlttrnfughsr'dAdministrativeJusticelo-
(a) invesigde att fornrs of hrngr riSB *lEes b-v any person or

group of persurs bdorc tlt dfeoive d:re:

(b) investigate the carces ofcivil strife, including massacres' elhnic

ctastres= urd politicat asscsinaiors' and identi! those

respomible; and

(c) make appropriate recommendatiors regarding -
(i) the proseculion of those responsiblel

(ii) the award of compersation to victins:

(iii) reconciliation;and

I .l(,



(iv)

OwrrerCrip of lend

lE. (l)

(u

(l)

On the effoaite dre any irteres in lrld lager than a runet'v-rune year

leal. t"rr".t g-;1 tdd ! a rutcirizerr Jrall be converted to a

ninety-nirr yer lese' rrJcss odswbc revoled'

Until conrnurities re idertified rd 0eir title is registered'

;;rn;,y ktd sftdl be held by dte Nsttonal Lsrds Comnussion on

bdralf of 0rc cormrnilics.

Where on the e{fective ilae, n,v p€tson nol bdng a citiza of Kerrya

hJ a fredpld interesl it tty lrta in Ksrya. rha interesl 9r right shall

r*"" ilJi" A. kputilic & Korya to hold o$ bdnlf of the people of

firw" ,f 0E Stde ddl grrrt to tla persur a lesser ngh or inlerest

ur 
" 

-p"ppo'aotn 
r€nt nol .*c€odit8 a nirry-rine y'ear lease'

CMc cducetion

19. From lhe effottira die, dE Govcrmsr #t, ttroqh is rdevanl organs'

conduct ad fJild" civrc cduceioo o rlis Consirudon to lhe people of

Kqya, in 0le rrid tnetAEs ri h drdr local lmguges'

Amendment of Ctl'sr fift..r
20. The procedure for tre ansdnrerr of 0is Csrtitutilo pr€sclbed in. Article

2E4(i), shs[ {Ply o Ctrycr Fiftear for five !'ears from the effoctrve date'

Nothirg in Artide 2$(3) alfcds 0E rzhdity of coirs and mtes issued before

&e eflbctive dee

Provision to b. Grdc b, Act .f Prr*rD'
22. Parlian€rn $all nnle provision for -

(a) the phced transfer' over a period of not rnore than five years

from Ue effective date' from ttre Nationsl Covemment to the

district govemmarc of the powers ard fr'uraions assigted to

them under Article 207.

(b) the delegation of powas by orr level of govemment to

-other' 
- including rhe delegarion from the National

Governrn€nl to Districl Coverrrnerrs of legislarive powers rvith

resDecl to malters specified in rlrc lollowing pragr4hs of this

nitL o the su@r-mcter of m Acl of Parliament' and the

cdrhtins for 0E trrsfer nd recdl of tlre powers delegated:

Prra tl - Irtsrh ?nvidc or Danchicr

Qualificetioo for dctiol .r rtFl.ar b DiIrio' Gorlrf,mot bodi6

23. Until relevlrr provlsbn s rnade ! Act of Parlianrenl- a persdr s eligible to

beanrerr$eroraaistr,<r,*''s'y'6adisEilocqrtivecourrcilestablished
bY this Chafler if fte Persst -

(a) is qualifred for dection a a menrber of Parliament:

(b) has been resid€t in lle p€rrod of twdve nrooths immediately

before the dae of lhe elect,on or appolntmet!'
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Procedures rnd iEtcmd.r3if-l of llilrict Gernmnr Dodicc

74. ( I ) LJrril rdera prwisixr rs r* by Acr of Partirrsrl' eh district

legtde'vc 6;Uy d dil'b €raltira esablidred by this ChaPter

"ray' 
Uy t-aL,rian regulce lts orrn prooedure md inlernal

orgmiziin
(2) The power coderrcd bV slseain (l) indudes lhe power to make

Provisiol with resPea rc -
(a) rlp +porrnsr or d€ctioq rd rermval' of persons as

rycetss ld dquY sPeafers;

(b) tre corvoirry' froqrrmy 'd diri4 of nreeings; atd

(c) qrrnrns rrd r,otrg r 'ncaiE '

Election of melor erd defrty ryr rf Nj'tli t' othcr citics

25. lJntil rdevrrt provbbo is rrdc by A'r of Ptlitrur' in respecl of lhe

election of nrayor or deprry rnapr of l*iroti or zry oltu city -
(a) {r r-' of voriry $dl be dE srne 6 8l a by-election for

Prlirr** rd
(b) lhe resilerriC roqitrrd for tlr prrpccs of such elections

dtdl be lhi a Fsrl lE bat rcsidelrt in the region for the

pctlod of twdv; modrs irrn€diately before the dale of the

d€t krt
Election of rmbcn of dLtrict dfY

26.Untitrclaatprovisiolismadeb,yAcrofPrlirrrerrforthepurposesof
Adcle 215( I ) -

(a) 0p wrds of dl disrrb rc tlr wuds orising immediately

bdore the edfeaive dlg'
(b) the number of nsnbers represanting mrrginalized goups shall

be the number that is r rrcarty r prrticable equal to twenry-

per c€trt the number of nrer$ers referred to in Article

(c)

215(lXa); utd

the msurer of conducrlrg, the decrion of mernbers of a district

legislative council shall be re delermined in *re circumstances

by the Electoral and Boundaries Commission.
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