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LEGALNorrcENo.Tl {t61rLt :
rHE puBl-rc FTNANCE MANAGEMENT Acr Or';-;1o L-*a,

(No. 18 of20l2) .tN, 3 ! *,.1a-

IN EXERCISE of the powers conferred by .section 24 of the 1' ' ' i
Public Finance Management Act, 2012' the Parliamentary Servlce -, ylO.'''.lp'
Commission makes the following Regulations: -

THE 
'UBLIC 

FINANCE MANAGEMENT ('ENATE i't..f ,'t''5'
MoNiftilGANr_:*:r*:1,;:GULeuoNS,20r8' j 

aJtS

SPECIAL ISSUE

l'TheseRegulationsmaybecitedasthePublicFinanceCitation.
Uunuj"r"nt ls"nutJvtoritoring and Evaluation) Regulations' 201 8'

2. (1) The purpose of the regulations is to guide the.Senate Purpose'

Sessional Committee on Monit&ing and Evaluation in the

"dminist.ation, 
disbursement and management of the Fund to ensure

efficiencY and effectiveness'

(2) The regulations-

(a) specify the sources of monies to the Fund;

(b) provide guidance on the administration and management of

the Fund; and

(c) provide the financial procedures for the Fund'

3. In these Regulations- Interpretation'

"Accounting Officer" means the Clerk of the Senate;

"Administrator" means a person appointed under regulation l0

(2);

"bank account" means an account opened at a commercial bank

for the pr.pot" of Monitoring and Evaluation under these Regulations;

"Clerk" means the Clerk of the Senate appointed under Article

128 of the Constitution;

"Commission" means the Parliamentary Service Commission

established under Article 121 of the Constitution;

"Committee" means the Senate Monitoring and Evaluation

Committee established under regulation 12;

..countymonitoringandevaluationofficemanager''meansthe

monitoring and evaluatio"n manager appointed or designated as such for

purposes of the Fund;
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"county', means a county as prescribed under Article 6 (l) of theConstitution;

"Fund" means the sum allocated to senators for purposes ofcarrying out monitoring and evaluation under the Commission,sbudget;

, 
*monitoring 

and evaluation officer,, means an otficer appointed' or designated to advise on rechnicar issues ielated ,o ,t" n.,unl!Jr"n,' ofthe Fund; ,

- .- -\-. -"recipieht" means a nominated or elected senator who receivesmonies from the Fund;

"rcturns" means documentation indicating expenditure incurred- 
during the monitoring and evaluatlo, 

"^"."ir";"Speaker,,means the Speaker ofthe Senate;
"stafr' means an emproyee or employees of a Senator under theseregulations.

4. (l) These Regulations shall apply to recipients of funds, theCommittee established under Regulatioi' tZ and^employe;;';, ;"Cornmission invorved in the mariag"-"nt and administration of theFund.

(2) The application of these regulations shall be guidecl byArticle 96 of the Constitution ,.r,icrr re"qui."s ttr" senate a'orl.rrgi,county governments and protect their inteiests.

PART II-ESTABLISHMENT OF THE FUND
5. (l) There is established a Fund, the Senate Monitoring andEvaluation Fund.

(2) The Fund shall be utilized to cary our monitoring andevaluation activities in exercise or tn" s"nut.;s oue.sight function overcounty goverllInelirs.

6. The Fund shall consist of _
(a) monies appropriated under the Commission,s Budget formonitoring, evaluation and impact assessment;
(b) grants and donations to the Fund received through theCommission; and

(c) any other lawful sources.

(l) The object of the Fund is to facilitate a Senator to carryout mo.nitoring and evaluation activities in exercise of the Senate,soversight role over county governments in accordance with Articre 96of the Constitution.

(2) Without prejudice to subparagraph (l), the Fund shall beutilized in-
(a) undertaking county expenditure tracking surveys;
(b) promoting citizen engagement on issues affecting thecounties by undertaking civic edncation 

^rd ;;;;rritysensitization;

Application

Establishment of
the Fund-

Sources of the
Fund.

Objects of the
Fund.
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(c) initiating a partnership approach with stakeholders at the
county level to ensure a strong and more strategic focus on
community development;

(d) undertaking research, studies and
thematic areas affecting counties;

surveys on vanous

(e) undertaking social auditing of development projects being
undertaken in the counties;

(0 tracking and monitoring development activities in the
counties; and

(g) any other monitoring and evaluation activity relevant to the
Senator's mandate.

(3) A nominated Senator shall cany out the monitoring and
evaluation activities in sub paragraph (2) at the national level in respect
ofthe interest that the Senator represents in the Senate

(4) Despite sub paragraph (3), a nominated Senator may perform
the following functions in the utilization of the Fund -

(a) evaluate programmes that promote and protect the full
enjoyment of human rights of women, youth and persons
with disabilities by involving them in decision-making
processes in all policies and programmes; and

(b) initiate and maintain effective public awareness campaigns
designed to promote greater social awareness towards
women, youth and persons with disabilities.

8. The minimum allocation to the Fund shall be one billion
shillings provided under the commission's budget for every financial
year, provided that the allocation shall be reviewed upwards from time
to time.

9. The allocation to the Fund shall be utilized as follows -
(a) a one percent (17o) administration fee shall be charged on the

total fund allocated and shall be retained by the Commission
for purposes of facilitating administrative functions of the
Fund;

(b) a one percent (l%o) of the rotal fund allocation shall be set
aside by the Commission for capacity building of the
Senators and their staff;

(c) a six percent (6Vo) of the total fund allocated shall be set
aside for the nominated Senators and this amount shall be
divided equally among the nominated Senators; anrl

(d) the balance shall be shared among the elected Senators
according to the formula provided for in Second Schedule of
these regulations.

PART III*ADMINISTRATION OF THE FUND

10. (l) The Fund shall be administered through the Senate
Monitoring and Evaluation Office established bv the Commission.

Initial allocation

Allocation of the
Fund

Administration of
the Fund.
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(2) The Accounting Officer shall in writing, appoint an employee
of the Commission as the Administrator of the Fund. 

-

I l. (l) The Adminisrrator of the Fund shall_
(a) consult with the Accounting officer and the committee on

matters relating to the administration of the Fund;

(b) cause to be kept proper books of accounts and other books
and records in relation to the Fund, of all activities and
undertakings financed by the Fund;

(c) consolidate the required reports under these regulations and
submit them to the Committee; and

(d) cany out any other duties assigned by the Accounting
Officer.

(2) The Administrator may in writing, delegate to an employee
of the commission to exercise any of the administito.'t po*".r'o. irr"
performance of any of the functions under these regulations.

(3) The Accounting officer shall ensure that the Senate
Monitoring and Evaluation office is resourced with requisite p".ronn"t
for purposes of the day to day operations and handling of matters
related to the management of the Fund.

(4) The Accounting Officer shall open, maintain and manage a
separate account with a reputable bank where the monies due to*the
Fund shall be kept.

(5) The disbursement of monies out of the Fund to the recipients
shall be bi-annual.

(6) The Accounting Officer shall with rhe approval of rhe
Committee established under Regulation 12, introduce additional
administrative measures from time to time for effective op".ution oiit 

"Fund.

PART IV-ESTABLISHMENT OF A COMMITTEE

12. The Senate shall in accordance with its Standing Orders,
establish a Committee known as the Senate Monitoring ana g"ratuation
committee consisting of a Chairperson and not morelhan eight other
members to oversight the kitty.

13. The Accounting Officer or the Accounting Officer,s
representative shall be the secretary to the Committee.

14. (l) The Committee shall-
(a) consider the bi-annual disbursements out of the Fund;

(b) receive reports on the performance of the Fund from the
Administrator;

(c) examine the m-onitoring programmes being undertaken by
the recipients of the Fund;

(d) prepare and submit an annual report on the operations and
pertbrmance of the Fund to the Senate; and

Functions of the
Administrator.

Establishment of
the Senate
Monitoring and
Evaluation
Committee.

The Accounting
Officer-

Functions of the
Committee.
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/

(e) perform any other function as the Senate may approve.

(2) The business and the affairs of the Conrrnittee shall be
conducted in accordance with the Senate Standing Orders.

PART V _ FINANCIAL PROVISIONS

15. The receipts, earnings, and accruals to the Funcl and the
balance ofthe Fund at the close ofeach financial year. shall be rettrined
by the Fund for use for the purpose for which the F'uncl is established.

16. The Accounting Officer shall cause to be kept all proper
books and records of accounts of the income, expenditure anct liabilities
associated with the Fund.

17. Within a period of three months after the end of each
financial year, the Accounting OtTicer.shall submit to the Commission
the accounts of the Fund showing -

(a) a statement of income and expenditure cluring that year; ancl

(b) a statement of the assets and liabilities ol,the fiund on the last
day ofthe financial year.

18. (1) The Administraror of the Fund shall within two months
after the end of each financial year, prepare an<J submit to the
Accounting Officer a l€port of the operations of the Funrl for rhe
preceding year.

(2) The Accounting Officer shall submit the report under sub
paragraph (l) to the Committee for information.

19. Procurement works and services relating to activities under
these regulations shall be governed by the Public procurement and
Asset Disposal Act, 2015.

20. An account approved by the Commission shall be opened
with a reputable commercial bank at the nearest location from the
county office.

21 . At the commencement of every financial year, the county
monitoring and evaluation office manager shall be issued with an
Authority to Incur Expenditure by the Clerk in that financial year.

22. The signatories to the accouRt opened pursuant to regulation
20 shall be -

(a) the county monitoring and evaluation office manager whose
signature shall be mandatory; and

(b) two other signatories appointed by the Senator for that
purpose.

PART VI-OFFICES AND STAFFING FOR PURPOSES OF
MONITORING AND EVAI-UATION

23. A Senator shall utilize existing structures in the County
Office for purposes of administrative activities in undertaking
monitoring and evaluation.

Receipts ancl

earnings to be
retained.

Accounts and
records.

F*inancial
statements

Report on
operations of
Fund.

Procurement
services.

Opening a bank
account.

Source of finance

Signatories of
cheques.

Monitoring and
Evaluation
otfices.
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24. llt A Senator shall recruit f<rr prrr.poses of rnonitoring and
evaluation the follovripg sta{f to serve irr the r:oun1y crff.ir:e -

(a) the county monitoring and evaluation olfice tnanager; and

(b) the monitoring and evaluation offi,:er.

(2) A Senator may recruit additional stafT as may be necessary
but subject to the ceiling of staff salaries approvecl by thecommission.

25. ( I ) A member ot staff recruited uirrler. regulation 24 shall __

(a) nor holci arry position in a political party; and

(b) sign a contract ,.rf employment which :irall be submitted to
the Clerk.

(2) A men:ber of staff i:iay at any tinre give r.rne rnonth,s notice
before resignatirrn fiom emplo,vment or surrendir o.e month's salary in
lieu of notice.

26. The county
shal I *

morritoriug and evaluation otTice manager

(a) be the officcr in charge of the adminisrraiive and institutional
management of the finances allocated tbr moniioring and
evaluation;

(b) avail to the Clerk bi-annually, copies of bank statements and
any other financial records from the Senator's allocation;

(c) make purchases as may be necessary to effectively enable
monitoring and evaluation;

(d) ensure that the ntoney available is spent in conformity with
existing government financial regulations to facilitate quick,
efficient and effective delivery of services;

(e) in writing, keep the Senator informed about the transactions
ofthe monitoring and evaluation bank account; and

(0 perform any other duties as may be assigned by the Senator
from time to time.

27. The monitoring and evaluation officer shall_
(a) implement monitor and evaluate programs in line with the

objectives ofthe Fund; and

(b) perform any other duties as may be assigned by the Senator
from time to time.

PART VII_ MISCELLANEOUS PROVISIONS

28. when the office of a senator falrs vacant pursuant to Article
103 of the Constitution, the -

(a) contract signed between the Senator and the member of staff
shall become void; and

(b) the county monitoring and evaluation office manager shall
be responsible for running the office until a new Senator is
elected.

Mouikrring an<l

F,vaiuation .ilaf1'

Terms of service

Count.v
moniti:ring and
evaluation office
inanager .

Monitoring and
evaluation officer

Transition.
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29 tl: Llpon the tirzcftcmcnl of ir rrcil Senatrlr, the cour,"ry
rnonitoring ari,j evaltiation i:iilce ina-nriger shail haucl ovei ttre
commissiou's property to the L-lcrk c)r' thc clerk's appointerl
representative, within rrrre reontir after thu liezett(:rl1ent.

(2)'tlrr: clelk .rh'ril urlrfirri. thirt all irandirrg ,rvei'Dr.ci.cirrirres hilve
be'.:n complic:ri '* ith lrefrir.e nra{i,rg the fiti.-tl rrnymcflt ol,rlucs. it anv

:i0. iJpon ivincling (ji1 ^irtit+ Itrgnd. tlre cash halarrcss, asser.s anrl
liabilitie:r ,rhali bc tr;rnsler.rc;r! :-r-r thtr Contmissiorr.

31. Atl *ssets acquired r'i.ur the Fund shalr *"nai^ the;lr'perty
o[ the Cc.ninris.sion air,:l shali ,.,est in the C]ommission.

}TIP.ST SCI-I f i i ) ;-, I-E

CtCI|{DI f tONS Ft,x iIisi;i,. r tr -' I .:. i:rN.I

The firncls gnall be disbursed un,Jer the fr;llowinlt ,ronditionr: --
I. All disburscnreots f iom rhc Funrj i(., il.re rer_n;,(:rive recir.:ierrtr:

shall be appn-lverj aird rninutr-:d b-y thc Comrnirt;,c.

2. All dishurselrent.s frotn thc liund'.s inlrin act:tl*nt shall bc
made through tlre r'euipicnt's bank ilct.:gi11.1i,; filiiin{ain.(i ior everv
recipient bv the Fund adrninistrator

3. 'l'hs rec:ord of the amounts received r;v ,.:;,c;- ,.,:,::pi.;nt ancl the
record of- the amcruntr; so received shall be subrrrirt,:., rr.) the comrnittee
ru,ithin 30 days lfter the close of the l inarrciirl .yiar and lrcr
disbursernents for the succeerling financial l,er.r shail ile i-nade into the
accorlnt.q rrntil the said r"ecr>ids are ihrly rcccivedl

4. The Committee shall set out general conditions and
requirements for releas:e cf firnds from the Fund to ensure efficient and
effective management of the iiLrnd:

5. The (jommitiee nt:il, it:.tirose te;tsr)4nbjrl requirenici_rrs
including restrictions on ,:- ;rartit'ular- rocioient l:rid srri.'h rcsfrictit)ns or
requirements sha.il o"., rcirortecl tr'setlicr wit| the i.!t.!i-ltr to trr sr:bini,.;e.;
to the Scnafe:

6. ilctr-ilrrs ficin th;: first ttrnchc riririle to a recipient in an-v
firranci;-il )'ear firust be tiled with rhe admirristratol or ihe Fund by the
ooul'it,v monitoring ancl evaluariorr office maflager two months after the
close of the f ir'.st half of the linancial year;

7. Returns from the second tranche rnade to a recipient in any
financial year must be filed with rhe administrator of the Fund by the
county monitoring and evaluation office manager two months after the
close of the financial year;

8. No disbursement to any recipient will be processed and
approved until the administrator of the Fund is satisfied that the
requir:ed r.rrurns have been adequately filed within the timelines seti
and

). 't'l:i: :iiiiitnistlator of the Fund shall <levelop a schedule
sh<.ru,ing docunrcntation to be subrnitted upon filing the returns.

lu3

ia,.:orrr;ling lor
(:()r rtrri i.ssiori

Proper!\.

Winding up ol tire
Furrtl.

Vesttng oI hssrr-s.
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PARAMETER WETGHT (%)

Equal Share q 47
'opulation s 45

Size of County r 8

SECOND SCHEDULE

FORMULA FOR ALLOCATING MONIES AMONG THE ELECTED
SENATORS

CA = ((Q (BEs))/47) + ((r (SC))/TS) + ((s (cp))trp)

Where:

CA - Allocation due to Elected Senator

ES - Equal Share

CP - County population

TP - Toral Population

SC - Size of the County

TS - Total Size

Q,r,S - parameterweights where: q+r+s= I or 100%

Dated the 20th March,20lg.

ruSTIN MUTURI,
Speakcr of the National Assemblyl

C hairp e r s o n, P ar liame nt ary S e ryic e C ommi s s ion,

pRrNrED AND puBLrsHED By rHE oovBRNMENT pRilvrrn, ulttionr
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MEMORANDUM
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PART I

Name of Statutory Instrument: The Public Finance Management (Senate Monitoring

and Evaluation) Regulations, 2018

Name of the Parent Act: The Public Finance Management Act, No. 18 of 2012

Enacted Pursuant to: Section 24 of the Public Finance Management Act, 2012

Name of the Ministry/Authority: Parliamentary Service Commission

PART II
1. Purpose of the Statutorv Instrument

To provide a legal framework for the establishment, adrninistration and disbursement

of the Senate Monitoring and Evaluation Fund and to facilitate Senators to carry out

monitoring and evaluation and irnpact assessment activities at the county level in the

context of Article 96 of the Constitution.

2. Lesislative Context

Article 96 of the Constitution provides for the role of the Senate. In particular, Article

96(1) provides that "the Senate represents the counties, and serves to protect the

interests of the counties and their governments". Article 96(3) of the Constitution

further requires the Senate to ".......exercise oversight over national revenue allocated

to the county governments".

pursuant to these provisions of the Constitution, the statutory instrument is intended

to provide a legal framework that establishes mechanisrns to facilitate the Senate in

the effective execution of its oversight rnandate over the county governments as part
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of its broader mandate of protecting the interests of the counties and their
governments

3. Policv Background

while Article 96(3) of the constitution mandates the Senate to provide oversight over
national revenue allocated to county governments, it is important to observe that there
does not exist any legal framework that establishes a mechanism that would facilitate
the Senate in the discharge of this function.

The Public Finance Management (Senate Monitoring and Evaluation) Regulations are
intended to provide this framework.

Part I of the Regulations provides for general provisions on the Fund
for the establishment of the Fund.

Part II provides

Regulation 5(l) establishes the Senate Monitoring and Evaluation Fund which is to be
utilized to "corry out monitoring and evaluation activities in the exercise o/ the
Senate's oversightfunction over county governments". The object of the Fund as set
out in regulation 7 is to provide funds to Senators to carry out monitoring and
evaluation activities in exercise of the Senate's oversight role over county
governments in accordance with Article 96 of the constitution.

Regulations 8 and 9 provide for the initial allocation to the Fund and for the
distribution of the Fund respectively.

Part III provides for the administration of the Fund which, pursuant to regulation
I l(1), is to be administered through the Senate Monitoring and Evaluation Office
which is to be established by the parliamentary Service comrnission.

Part IV establishes the Senate Monitoring and Evaluation cornmittee and sets out its
functions while Part V provides for the frnancial procedures.

)
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Part VI sets out the offices and staffing for purposes of monitoring and evaluation. In

particular, regulation 23 provides that a Senator shall utilize existing structures in the

County Office for purposes of adrninistrative activities in undertaking monitoring and

evaluation. Regulati on 24(l) provides that a Senator shall recruit a county monitoring

and evaluation office manager and a monitoring and evaluation officer to serve in the

county office. The county monitoring and evaluation office manager shall in charge of

the administrative and institutional management of the finances allocated for

monitoring and evaluation while the monitoring and evaluation officer shall be in

charge of implernenting, monitoring and evaluating programs in line with the

objectives of the Fund.

Part VII sets out the miscellaneous provisions regarding the winding up of the Fund,

vesting of assets and the handing over of offices, records and other properties by a

Senator who ceases to hold office.

The First Schedule sets out the conditions for disbursement of the Fund while the

Second Schedule provides for the fonnula for allocating rnonies among the elected

Senators.

4. Consultation Outcome

The following institutions were consulted during the formulation of the Regulations:

the National Treasury, the Parliamentary Budget Office and the Senators. The

institutions submitted their views which have since been included in the Regulations.

5. Impact

The Regulations shall have no impact on fundamental rights and freedoms and shall

have no impact on the private sector. 
, ,

The Regulations will enable the Senate to effectively provide oversight over national

revenue allocated to the county governments in the manner set out in regulation 7 (2)

by-

3
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(a) undertaking county expenditure tracking surveys; )

(b) promoting citizen engagement on issues affecting the counties by undertaking
civic education and community sensitization;

(c) initiating a partnership approach with stakeholders at the county level to ensure
a strong and more strategic focus on community development;

(d) undertaking research, studies and surveys on various thematic areas affecting
counties;

(e) undertaking social auditing of development projects being undertaken in the
counties;

(f) tracking and monitoring development activities in the counties; and

(g) performing any other monitoring and evaluation activity relevant to the
Senator's mandate.

6. Monitorins and Evaluation

The Regulations are intended and expected to enhance the senate,s execution of its
oversight mandate as set out under Article 96(3) of the constitution. The Regulations
are further intended to enhance the monitoring, evaruation and impact assessment
activities by the Senate dt the county level.

The effective implementation of these Regulations is expected to enhance
accountability and prudent use of resources allocated to county governments.

J. M. NYE EN
CLERK OF THE SENATE/SECRETARY
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