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THE KENYA DEI.'ENCE FORCES ACT

(No.25 of2012)

IN EXERCISE of the powers conferred by section 30a (l) (g) of
the Kenya Defence Forces Act,2or2, the Defence Council n,u["J'tr,.
following Regulations: -
THE KENYA DEFENCE FORCES (PENSIONS AND GRATUITIES)

(OFFICERS AND SERVTCE MEMBERS) REGULATTONS, 2Ol7

PART I_PRELIMINARY

l. 
._ These Regulations may be cited as the Kenya Defence

Forces (Pensions and Gratuities) (officers and service members)
Regulations, 2017.

?. These Regulations shail apply to all claims ar.ising after the
lst July, 1978, in respect of all officers and service memb-ers of the
Kenya Defence Forces and the dependants of such officers and service
members.

3. ( 1) In these Regulations, .nress the context otherrvise
requires-

"Act" means the Kenya Defence Forces Act,2012;

. "approved institutional treatment" means approved treatment in
hospital or similar institution;

"approved treatment,, means such medical, surgical or
rehabilitative treatment as may be medically certified to be deiirable in
connection with any award payable under or by virtue of these
Regulations;

. "being on duty" means anytime during any trventy_four hour
period that an officer or a service member is in the iawful service of the
Kenya Defence Forces;

"Board" means the pensions Assessment Board estabrished by
regulation l6;

"child" means a child of a, officer or servicemember who is
under.the age oftrventy-one years and lvho is a dependant and includes
a posthumous child, a stepchird and an adopted chiid, and children shall
be constnred accordingly;

"death" includes presumption of death under section 245(3) of
the Act or by an order of a court of competent jurisdiction;

"degree of disablernent" means the percentage of disablement
assessed in accor.dance rvith regulations l9 and 20;

"dependant" nleans a nre,rber of the family of an officer or
servicemember or retired officer or dischargecl service members who
before the death of such officer or servicemimber or retirement of the
officer or discharge of the servicemember rvas in receipt rro* r,i.n or
regular and substantial support or benefit;

"disablement" means a physical or mental injury or damage, or
the loss of physical or mental capacity;

Citation.

Application.

Interpretation.
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"discharge" means, in the case of a servicemenrber, bein_9
relieved of military duties by the Conrmander or an officer authorized
by him in that behalf.

"heir" means a person named by the deceased in his will as lieir
or joint heir, or if the deceased dies intestate, the person ,who is
accepted as the heir by tlre community to *,hich the deceased officer or
servicemember belonged lvhether by any larv for the time being irr

tbrce or by the law or custom applicable to that colnmunity itnc)
includes any two or more persons lvho are accepted as joint heirs or the
person cleclared as an heil by a competent court;

"Medical Board" meaus a board of medical officers appointed by
the Pensions Assessment Board;

"medical officer" means any person who is l'egistered as a
medical practitioner under the Medical Practitioners and Dentists Acr:

"medically certified" means certifiecl by a medical officer or a

rnedical board;

"military service" rneaus service rvith the Arrned Forces and
Kenya Defence Forces and shall include for the peliod prior to i2th
December, 1963, service in any of the British Armed Folces "nronth"
means a calendar lnonth, and broken periods at the beginning and the
end of selvice shall be totalled and each cornplete thirty days shall be
deemed to be one complete month;

"officer" rneans a pel'sou comrnissioned in any service o[ tlre
Kenya Defence Forces;

"pay" includes the basic salary, additionai pay and any
entitlements rvhich the Defence Council may, with the concurrence of
the Treasury, specifically declare to be pensionable entitlernents;

"pensionable emoluments" nreatrs the i'ate of pay irrcluding
additional pay in issue to an officel or selvicemember at the time of his
retirenrent ol discharge;

"resignation", in the case of an officer, means leaving service in
the Kenya Defence Forces in circurustances not amounting to dismissal
from the Kenya Defence Forces ol terminatiolr of commission;

"retirement", in the case of an officer, means leaving service
rvhile holding a regular comrnission in the Kenya Defence Forces-

compulsorily after attaining the specified age of his rank as laid
dorvn in the terrns and conditions of service and being eligible by
length of service to a pension in accordance with these Regulations;

(a) voluntarily after serving for a period that makes him eligible
by length of service to a pension in accordance with these
Regulations;

"retired officer" means an officer who has retired from the Kenya
Defence Forces;

"service member" mealts ally member of a selvice of the Kenya
Defence Forces who is not an officer:
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"termination of commission" means terminating the commission
of an officer pursuant to the provisions of section 251 of the Act;

"the Appeal Board" means the pensions Appeal Board
established under regulation 37;

"rvidow" includes a widower; and

"lvife" includes, in the case of an officer or service member in
urhose religion or customs, polygamy is lalvful, any person to whom
the officer or servicemember is lawfully married in accordance with the
tenets of the religion or customs, and in that case the amount of the
pension, gratuity or other allowance to tvhich a wif'e is eligible under
these Regulations shall be divided equally among all the wives during
the period in which there is more than one rvife eligible therefore; and
"rvidow" shall be construed accordingly.

(2) For the pulposes of assessing pension under these
Regulations. qualifying service shall be ten years for officers and
tweive years reckonable service for service members subject to the
fulfilment of the requilements of regulation 38 in the case of officers
and regulation 39 in the case of service members.

(3) For the purposes of assessing pension and gratuity under these
Regulations reckonable service shall be anv paid service with the
Kenya Defence Forces excluding therefrom -

(a) all periods duling which an officer or servicemember has
been absent from duty by reason of irnprisonrnent, clesertion
or absence without leave for a period exceeding severr days;

(b) any period of service while the person was belorv the age of
eighteen years; or

(c) any periods ordered by a court-martial to be forfeited;

(d) service preceding a five-year interval in the service unless
specifically allowed by the Defence Council at the time
service is resumed; except that where during the break in
service the officer, or service member has been a member of
the regular reserye and has been called out for periodical
training as provided under Part XVI of , the period
during rvhich the officer or service member was on the
regular reserve shall not be considered as an interval in the
service for the purposes of deciding whether the previous
service is admissible.

(4) For the purpose of these Regulations, a disablement or death
shall bc deerned to be due to service if -

(a) the disablement is due to wound, injury or disease-
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(i) rvhich is attri[:utable to service; or

(ii) which existed before ol arose during the service and
has been and remains aggravated thereby:

(iii) in both cases the injury or rvound shall not have been
self-inflicred; and

(b) the death u,as due to or hastened by-

(i) a rvound, injur.1, or disease rvhich was attributable to
service; or

(ii) the aggravation by service of a wound, injury or
disease which existed belore or arose during ,ervi.e.'

(5) Iror the purpose of these Regulations, rvhere a commander
issues a certificate of presurnption of cleath in respect of any officer or
servicemember or where declaration of presumption of deith is made
by a court of competent jurisdiction, the crate on which the officer or
servicemember is deemed to have died shall be the date stated in the
certificate of presurnption of death or cleclaration of presumption of
death by the Coult,

PART II_ POWER TO GRANT AND THE ASSESSMENT OF
PENSIONS, GRATUITIES AND ALLOWANCES

_ 4, Pensions, gratuities and other allolances may be granted by
the Defence Council with the concurrence of the Natio.al r:reasury in
accordance rvith these Regulations to officers and service memberi of
the Kenya Defence Forces arrd shall be a charge on the consolidated
Fund.

5. The Defence Council may at any time review an award of
pension made under these Regulations rvhere it has been made in error
or where, in the opinion of the Defence council, it has becn obtained
by improper means and may on such revierv confirm, vary or cancel the
award.

6. No officer or servicemember shall have an absolute right to
compensation for past services or to pension, gratuity o, oth.,
allo-wance nor shall anything in these Regulations affict the-right of the
Defence Council to terminate the commission of any officlr or tlre
comrnander to discharge or dismiss a servicernemberit any time and
rvithout compensation. An officer or servicemember sentenced to
dismissal by Court Martial or commancling officer shall not be entitlecl
to pension, gratuity or other allorvance.

7. If a reti'ed officer or a dischargecl servicenrember enters the
service of a foreign porver rvithout the consent of the Defence council,
or he continues in such service after the consent previously granted is
withdrarvn, his service pension or other allolvances granted under.these
Regulations rnay be suspended or withheld tbr such period as the
Defence Council, with the concurrence of the National treasury, may
deternrine.

8. A pension, gratuity or allorvance grantecl uncler tlrese
Regulations shall not be assignable or transfeiable except for the

Porver to grant
pensions etc.

Porver to revierv
pensions.

Pcnsions, etc.,
not a right.

Suspension of
pension on
employment by a
fbreign pos,er.

Pensions. etc., not
assignable.
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purpo-se of satisfying an order of any court for the payment of
perioclical sums of money towards the maintenance of itre wife or
former wife or child, of the officer or servicemember to whom the
pension, gratuity or other allowance has been granted, and shall not be
liable to be attached, sequestered or revie<.r upoi fo. or in respect of any
debt or claim other than a debt due to the Government.

9. (1) Where a service member rvh<i has been promoted by
being grantecl a commission retires or resigns and thereby becomes
eligible for an award of pension which is smailer than rvhai he wourd
have been errtitled to had he not been commissioned he may receive an
award assesscd as though he had retired or resigned from the service in
the rank which he held before being granted the commission.

(2) Where an officer or service member has held acting rank for a
periocl of 90 clays or more at the date of retirement, the penslon granted
to him shall be that applicable to such higher rank.

(3) where an officer or service member on promotion earns less
pay than he carnecl in the previous rank, on retirement, computation for
his pension will have regard to the higher pay earned in the previous
rank.

10. (l) Every pension granted to an officer or servicemember in
accordance rvith these Regulations shall be assessed at the annual rate
of onc-four hundredth of his pay for each completed month of his
reckonable service.

(2) A pension payable to an officer or service member shall not
be less than five thousand shillings per month:

Providcd that a pension granted to an officer or servicemember
under thesc regulations shail not exceed the highest pensionable
emoluments drarvn by him at any time in the course of his service in the
Kenya Defence Forces.

(3) Any officer or servicemember who is entitled to a pension
under these Regulations which does not exceed two hundred ora nrty
pounds. per annum may commute up to one-harf of the annual pension
at equivale,t of trventy times the amount of the annual pension
commuted.

(4) Any officer or service member who is entitled to a pension
,nder these Regulations which exceeds two hundred and fifty pounds
per annum inay commute up t() one-quarter of that annual pension at
the ecluivalent of twcnty times the amount of the unnuol pension
commuted.

(5) The normal retirement date is the date when an officer or
service member attains retirernent age.

I l. Every officer or service rnember, otherwise qualifiecl for a
pension, who has not been in the service of the Kenya Difence Forces
for ten years in the case of officers and trvelve years in the case of
servicc members, may be granted on retirement or discharge, as the
case may be, a service gratuity not exceeding five times the annual
amount of the pension rvhich w'uld have becn granted to him had he

Pensions where
promotion, etc.,
reduces anrount of
award.

Computation of
pension.

Cratuity rvhere
length ofservice
does not qualify
for pension.
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served in tlre tjefence tbices for a periocl of not less than ten y-ears in the
case <-lf officers and twelve years in the case crf service members
rvorked out a[ al1 anr:ual late of one-foLtr-lrnndreclth of his pensionable
emoluiitents fbr each cornpleted n'lonth of his reckonabie ser.vice.

12. (1) Srrbject to these regulations, in tlre case of the death of an
otficer or a sel vice nrenrber or a retired officer or discharged sel.vice
mernber there shall be continued to be paid a depenclant's pension, in
addition to the grant rnade under regr-rlation 13, on the terms anrl
subject to the conditions set out itr paragraph (3). to the rvidorv or

"vido"vel 
or the childrerr of the officel ol service nienrber for a period of

five ycars next follorving the otTicer's or. service member's death at the
rate of the offict:r's or service memtrer's pension on the clate of his
death.

(2) WheLe a rvidorv ol a widower.to whorn a dependant's pension
has been granted under this regulation dies or other.rvise ceases to be
entitled to a dependant's pension. the chiki ol chilclren rvho are entitlecl
in accordauce rvitl.r the telms and conditions set out in paragraph (3), to
a dependant's pension sliall be entitled in accordance with these terms
and conditions to receive tl.re dependants' pension for tlte remairr<ler of
the period of 5 years frorn the date of the officer's or service memb(:r',s
death, which is still outstanding at the date rvhen the rvidorv or *,iciower
dies or otherwise ceases to be ent.itled to the dependants' pension.

(3) For the pur:poses of paragraph (l) a dependant's pension
under these regulations shall be paid on the following terms and subject
to the following conditior.rs-

(a) where the deceased officer o[ service lnembel. leaves a
widorv or a v,,idoler rvhether or not he or she also leaves a
child, fbr so long as he or she is alive and remaius
unmarried. be entitled to receive the whole of the dependants
pension at the appropriate r.ate providecl for under. paragraph
(l)

(b) rvherc the cleceased otficel or service rnembeL cloes not leave
a ividow or a lvidon,er, or. within the period of five years
dulin.g which the dependants' pension is payable under this
le.qulation the deceased officer's or sel.vice rnernber's tvidorv
ol rvidow,er dies or reman'ies, any child of the deceasecl
officer or service melnber rvho is entitled at the appropriate
date to receive the dependants' pension shall be entitled to
receive, and if more than one child, in equal shares, the
dependants' pension at the appropriate r-aie provided for
under paragraph (1).

(c) a dependant's pension or a share thereof shall not be payable
to a child ,"vho has attained the age of 2l years unless, and
only during the time that the child is ieceiving tiril time
education at university, college, school or other eciucational
institution approvcd by the Board for the purposes of this
regu lation;

(d) a dependant's pension or a share ther.eof granted to a fernale
child under this regulation shall cease upon her man.iage at
any age;

Pension to
dependants of an

officer or a

selvice mernLrel.

1
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(e) in the event of a child ceasing to be entitled to a share of a
dependant's pension, his or her share shall, from the date of
the cessation, be divided equally between all other children
then still entitled to receive the pension and if only one child
remains entitled, the whole of dependants, pension shall be
paid to him;

(0 lvhere the deceased officer or service member leaves more
than one widow then the dependants,pension shall be shared
equally among them and in the event of any one of them
dying or othertvise ceasing under any of the provisions of
this regulation to be entitled to a share of the dependants,
pension, then the pension shall be paid to the chjlcl or shared
equally among the children of the dead widow and in the
case the dead rvidolv leaves no child or children then the
pension shall be paid to the remaining widow or shared
equally among the rernaining widows accordingly;

(g) no dependants' pension or share thereof shall be payable at
any time after the fifth anniversary of the officer's or service
mernber's death.

(h) the dependant's pension shall be paid irespective of the
cause or circumstances of the ofticer,s or service member,s
death.

13. (1) Where an officer or servicemember dies rvhile still
serving in the Kenya Defence Forces, the Defence Council, in
:onsultation rvith the National Treasury, may grant to his dependants a
Jeath gratuity of an amount not exceeding trvice his annual pensionable
emoluments or his commuted pension or gratuiry, lvhichever is the
greater.

(2) Where an officer or servicemember dies after his retirement
or discharge, as the case may be, from the Kenya Defence Forces
h-aving been granted or having become eligible for a pension under
these Regulations and the amount payable to him at the date of his
death on account of such pension including any amount arvarded by
lvay of gratuiry under regulation 11, but excluding any additionil
disablement pension awarded n.rder regulation 21, isless ln totar than
twice the arnount of his annual pension, the Defence Council may grant
a gratuity equal to the deficiency to his dependants.

(3) The death gratuify payable to dependants under paragraphs
(1) and (2) shall be paid irrespective of circumstances or cause of the
officer's or service member's death.

Cratuity rvhere
officer or service
member dies in
service or after
retirement or
discharge.
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14. (l) Where an officer or service member dies rvhile still
serving in the Kenya Defence Forces, the Defence Council shall pay a
death and indemnity benefit to a beneficiary to the widorv or rvidower
recorded in the officer's or service member's records or thc designatecl
next of kin where the officer or service member is unmarried, for a

period of three consecutive rnonths follorving the death of the officer or
service member.

(2) 'fhe death and indemnity benefit shall be equivalent to the
otficers or service mcmber's salary net after statutory deductions.

(3) The death and indemnity benefit shall not be deemed to be
part of the estate of the deceased officer or service member.

15. (l) Subject to paragraph (3), wherc an officer or service
member to whorn a pension has been granted under these Regulations
is adjudicated bankrupt or is declared insolvent by judgement of a

cornpetent court the pension shall cease as from the clate o1'

adjudication ordeclaration.

(2) Where an officer or service rnember qualifies for a pension
under these Regulations and is adjudicated bankrupt or is declared
insolvent by a judgement of a competent coul't:

(a) after qualifying, hc may be granted a pension or gratuity, btrt
the pension shall cease as at the date of adjudication or
declaration, or the gratuity shall not beconte payable, as the
case may be; or

(b) before qualifying and at the date of qualifying he has not
obtained his discharge from the bankruptcy or ceased to be
insolvent, he may be granted a pension or gratuity, but the
pension shall cease from the date of qualifying or the
gratuity shall not becomc payable, as the case may be.

(3) Where by virtue of paragraph (l) pension ceases to be
payable or a gratuity fails to becorne payable to any person the Defence
Council rnay, frorn time to time, during the rernainder of that person's
life or such shorter periods either continuous or discontinuous as the
Defence Council, with the concurrence of the 'Ireasury, thinks fit direct
that all or any part of the money which the persorr rvould have been
entitled to by way of pension or gratuity had he not become bankrupt or
insolvent shall be paid or applied for the maintenance or benefit of that
person and his wife, children or other dependants or any of them in
such proportion and manner as it thinks proper or for the discharge of
that person's debts and the money shall then bc paid or applied
accordingly.

(4) Where a person whose pension has ceasecl or whose gratuity
has failed to become payable by virtue of paragraph (2) obtains his
discharge from the bankruptcy or ceascs to be insolvent the Defencc
Council may direct that his pension shall be restored floln thc date of
such discharge or that he be paid any unpaid balarrce of his gratuity
which has not been paid or applied, as the case rnay be, ancl his pension
or gratuity shall then be paid accordingly

Death and

I ndenrn ity
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Pensiolt to cease
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16. Where the Defence Council is satisfied that an officer or
service member to whom a pension has been granted under these
Regulations-

(a) has shown himself by act or speech to be disloyal or
disaffected towards the Republic of Kenya;

(b) has during any rvar in which the Republic of Kenya is
engaged, unlawfully traded or comrnunicated with the enemy
or been engaged in or associated with any business that was
to his knowledge carried on in such manner as to assist an
enemy during war;

(c) has failed to fulfil his commitments concerning the reserve;

(d) has conrmitted any criminal offence tbr which he is
convicted and sentenced to a term of imprisonment; or

(e) has engaged in activities which are subversive within the
meaning of Chapter VU of the Penal Code,

it rnay direct that the pension granted to the officer or service
mernber shall cease from a specified date:

Provided that the Defence Council, lvith the concurrence of the
''Iational Treasury, may in its discretion at auy tirne divert the whole or
fi of the pension to or for the benefit of his wife or husband, children
. other dependants and may at any time after his pardon or release

iorn prison restore the pension.

17. (1) Where an officer or service member to whom pension,
gratuity or other allowance has been granted under these regulations is
sentenced to a term of imprisonment by a competent court for any
criminal offence, such pension, gratuiry or allowance shall cease if the
Defence Council so directs rvith effect frorn such date as the Defence
Council shall determine.

(2) Where after retirement an officer or service member is
sentenced to a term of imprisonment by a competent court for any
criminal ofTence and in the circumstances in which he is eligible for
pension, gratuity or some other allowance under these regulations, but
before that pension, gratuity or some other allowance is granted then:

(a) paragraph (l) shall apply in respect of any pension, gratuity
or aliorvance which may be granted to him; and

(b) the Defence Council may direct that any pension, gratuity or
allowance rvhich should have been paid to such an officer be
not paid.

(3) Where pension, gratuity or any other allowance ceases by
reason of this regulation, it shall be lawful for the Defence Council to
direct all or any part of the money to which such officer or service
member was entitled by way of pension, gratuity or any other
allowance to be paid or applied in the same manner in all respects as
provided for in these regulations and such money shall be paid and
applied accordingly.

Pension may
cease for
subversive
activities, etc.
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(4) Where an officer or service member rvhose pension, gratuity
or any other allorvance has ceased under this regulatiorr, subsequently
receives pardon from the President his pension, gratuity or other
allowance shall be restored to him retrospectively.

18. (l) There is hereby established a Board, to be knorvn as the
Pensions Assessrnent Board, which shall consist of:

(a) two retired senior military officers one of whorn shall be the
chairperson, appointed by the Defence Council;

(b) a civilian public officer qualified on matters relating to
human resources appointed by the Defence Council;

(c) a legal officer appointed by the Def'ence Council; and

(d) a civilian medical practitioner appointed by the Defence
Council on the recornmendation of the Director of Medical
Services.

(2) 'l'he members of the Board shall hold ofTice for a period of
three years renerval from the date of appointrnent.

(3) The Defence Council shall on the recomrnendation of the
Director of Pensions appoint a public officer to be the secretary to the
Board.

(4) The Chairperson shall preside over all meetings of the Board
and in the absence of the Chairperson, the other members present at the
meeting shall appoint one of the members to act as Chairperson for the
purpose of that meeting.

(5) The quorum for a meeting of the Board shall be three
members and the Secretary.

(6) Subject to the provisions of these Regulations and to any
direction issued by the Defence Council under these Regulations, thc
Tribunal shall regulate its own procedure.

19. (l) Where an officer or service member suffers disablement
as a result of a wound, injury or disease, the Board shall-

(a) shall deterrnine whetlter the wound, injury or disease was
due to, hastened by or aggravated by his service; or

(b) in the case of disability, assess the degree thereof,

and may award pension for permanent disablement and
additional hardship allotvance in accordance with regulations 21 and
22.

(2) In the exercise of its porvcrs and duties under these
Regulations the Board may appoint a service rnedical officer or board
of service medical officers-

(a) to advise on any claim; or

(b) to carry out any medical examination rvhich is required to be
carried out by or under these Regulations or which, in the

Establishrnent of
the Pensions
Assessment
Board.

Duties and
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Board.
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opinion of the Board, should be carried out in order to enablethe Board to assess the entitlement or the degree of
disablement of any officer or service member ro. u,if-ott".
reason which the Board considers sufficient.

(3) Where in these.Regulations a power is conferred upon theBoard to review and revise any pension, gratuity or allowance, suctrpower shall include the power to revierv and revise uny f"nrt, o.allowance awarded under the provisions of any of tn6 i"grl;;r,
repealed by these Regulations (hereinafter refe*ed to ur tt,"l:r"p"ui"a
Regulations") except that the Board shalr not revise such award if theeffect of such revision wourd be to decrease the amount p."uiourty
awarded.

(4) The Board shall keep a record of all the awards made andshall-

(a) furnish a copy thereof to the Chief of the Kenya Defence. Forces; and

(b) inform every person in respect of whom an award has been
made of the terms of the award and the procedure to be
followed in order to obtain payment.

20. (l) The disablement of an officer or service member orretired officer or discharged service member shal be u"""pt"J u, au"
to service for the purpose of these Regulations if_

(a) the disablement is due to a wound, injury or disease which
was inflicted or caused rvhile on duty; or

(b) it arose during service or has been aggravated by service.

. 
(2) For.the purpose of these regurations every officer and service

member shall, unless the contrary iJproved, be dlemed to have been
medically fit and not suffering from any wound, injury or ai.""." ut ir,"effective date of his commissioning or enlistment, is t'he 

"ur" 
,,uy b". 

-

(3) Where a wound, injury or disease which has led to anofficer's or service member's ietir"ment or discharge auring-r"*i"L
was not recorded in any medical report made on the officer Jr service
member at the commencement of Lis service, such wound, injury ordisease.shall be accepted as being due to service unress the 

"uia"n""snows that the conditions set out in paragraph (l) are not fulfilled.
(4) where after the expiration of the period of seven years from

the retirement of an officer oi discharge of a service member, u 
"rui* 

l,
made in respect of his disablement, such disabrement shail be accepted
as due to service if-

(a) in the case of disablement the Board is satisfied that the
conditions set out in paragraph (l) are applicable anJ
fulfilled; and

(b) in the case of death the retired officer or discharged service
member tvas at the time of his death, or had ai any time
previously thereto been, in receipt of a pension or temiorary

Entitlement to
disability pen

4
,o_
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allorvance arvarded by the Board in respect of the rvound,

injury or disease which was the cause of or substantially
hastened his death and the Board is satisfied that the

conditions set out in paragraph (l) are applicable and

fulfilled.

(5) Where upon reliable evidence a reasonable doubt exists as to

whether in respect of a claim under patagraph (3) the conditions set out

in paragraph (1) are fulfilled, the benefit ofthat reasonable doubt shall

be given to the claimant, and where there is no note in contemporary

official records of a material fact on which the claim is based, other

reliable corroborative evidence of that fact may be accepted.

(6) Where a wound, injury or disease which has led to an

officer's or service member's death during his service was not recorded

in any nredical report made at the commencement of his service, the

wound, injury or disease shall be accepted as being due to service

unless the evidence shows that the conditions in paragraph (1) (a) and

(b) are not fulfilled.

(7) Where after the expiration of a period of sevetl years fiorn the

retirement of an officer or discharge of a service melnber, a claim is

made in respect of his death (being death occurring after the expiration
of that period), such death shall be accepted as being due to service if at

the time of his death or anytime previous thereto the officer or service

member had been in receipt of a pension or temporary allowance
awarded by the Board in respect of the wound, injury or disease which
was the cause of or substantially hastened his death and the Board is

satisfied that the death is due to service.

21. (l) The degree of disablement to be assessed by the Board

shall be the measure of disablement which is considered to have been

suffered by an officer or service member or retired officer or

discharged service member by a comparison of his cttrrent condition
with the condition of a healthy able-bodied person of the sarne age

without taking into account -
(a) his earning capacity in his disabled condition in his orvn or in

any other specific trade or occupation, and

(b) the effect of any individual factors or extraneous

circumstances.

(2) The degree of disablement shall be expressed as a percentage

(100 per cent representing total disablement) in any one of the

following classifications:

(a) 100 per cent;

(b) Iess than 100 per cent but not less than 80 per cent;

(c) less than 80 per cent but not less than 60 per cent;

(d) less than 60 per cent but not less than 40 per cent;

(e) Iess than 40 per cent but not less than 20 per cent;

(0 less than 20 per cent but not less than I I per cent;

(g) l0 per cent and under.

Degrees of
disablement.
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(3) In the case of disablement suffered by reason of two or more
disabilities attributable to service the degrees of disablement shall be
determined with reference to the combined disablement from the
disabilities together, but it shall not exceed 100 per cent.

(4) The degree of disablement for specified injuries and cerrain
other disabilities shall be assessed in accordance with the Schedule.

22. (l) Subject to the provisions of regulation 20, in the case of
the permanent disablement of a retired officer or discharged
servicemember the Board shall award, in addition to the gratuity or
pension provided for under these Regulation, pension in accordance
with the follorving table-

iVIONTHLY RATES OF PENSIONS AND ALLOWANCES FOR
DISABLEMENT

Degree oJ
disablenrent

lVo-9% I0%-
l97o

20%-39Vo 40%-79% 80%-1009o

Rates of
pensiorts and
allowances

"Lump-
slun

2

nnnths'
pay

Lurnp-
suttt"

nronlhs
pay

25Vo of
montltly
pay as al
the date of
retireDrcnt

35Vo of
monthly
pay as al
the date oJ
relirernent

50% oJ
ntonthly
pay

as at lhe
date of
retirernent

(2) An award of pension under this regulation shall, where
temporary allowances have been granted under these Regulations, be
made to take effect after the cessation of the payment of such
temporary allowances, and where no temporary allorvances has been
granted such award shall, except where the Board otherwise directs, be
made to take effect-

(a) in the case of a retired officer or discharged service member,
where the application for the award was made prior to his
retirement or discharge, from the day following the date of
his retirement or discharge; or

(b) in any other case, from the date on which the application for
the award was made or on such other date as the Board may
determine.

23. (1) Where a pension has been awarded under these
Regulations based on a degree of disablement, and in the opinion of
the Board there are conditions of exceptional hardship, the Board may
award an additional allowance of an amount not exceeding fifty per
cent of the pension.

(2) An additional pension allowance under paragraph (l) may be
of either a temporary or permanent nature as the Board may determine.

(3) Where the allowance is made on a temporary basis, it shall be
reviewed and may be varied or terminated, at such time or times as the
Board may direct.

24. (1) Every award under these Regulations shall be made on the
degree of disablement assessed by the Board at the time it accepts the

Pensions for
permanent
disablement.

Additional
hardship
allorvance for
permanent
disablement.

Basis of arvard for
permanent
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disablement as permanent, except that the Boarcl may at any tinre make
a final assessment of the degree of disablement and if, at the expiration
of seven years from the date of retirement ol from the date on rvhich
the retired officer or discharged service member rvas first notified of
the arvald, whichever is the later, the Board has not made such final
assessmellt, it shall thereupon do so having regard to all the
circumstances of the case.

(2) Nothing in this regulation shall be read as precluding a revieiv
of a final assessment in accordance rvith these Regulations.

25. (1) Where the Board has reason to believe that the
disablement accepted as being due to service may not be permanent,
and the degree of disablement is assessed at less than 20 per cent, but
the Board considers that the disablement or the degree of disablement
accepted as due to service is likely to persist for more than one year
from the date of retirement or from the date of application, as the case
may be, it may in its discretion award a gratuity equal to one-half of the
disablement gratuity appropriate to the degree of clisablentent then
found in accordance r,vith these Regulations which shall be deductecl
from any award which may be made later should the Board accept the
disablement as permanent.

(2) Where -
(a) the Board lras reasotl to believe that the disablemcnt or the

degree of disablement accepted as being due to service may
not be permanent;

(b) in the case of a disablement accepted as permanent, in the
opinion of the Board and on the rnedical evidencc there is
likely to be a material and early decrease in the degree of
disablement; or

(c) in either case, the degree of disablement is assessed as 20 per
cent or over,

the Board may alvard a temporary allowance tvhich shall be at the
appropriate rate set out in these Regulations, which allorvance may be
reviewed and reassessed after medical exarnination at a date to be
recorded in the proceedings of the Board and which medical
examination shall be carried out at such time and place as the Board
may direct.

(3) The Board shall have power to direct that the medical
examination referred to in sub regulation (2) be done by service
medical officers.

(4) Where a retired officer has been awarded a temporary
allowance under paragraph (2) and there has been no material
decrease in the degree of his disablernent during the period of two
years from the date of his retirement or fiom the date on which he
was notified of the award of such temporary allowance, whichever is
the later, during which time he has received adequate merlical
treatment, the Board may in its discretion make an alvard of a gratuity
equal to one-half of the disablement gratuity appropriate to the degree

disablenrent.

Procedure rvhere
disablement is not
permanent.
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of disablement than that found in accordance with regulation i9,which arvard sha, be deducted from any award of gr--atuity rnade
thereafter, sHould the Board accept the disablement u, p"".-r,.,"ni, Lr,
the retired officer or discharged iervice member shar be ."qui."oto
make any refund if the amount of the final gratuity is less ihan the
award made by the Boarcl undelthis paragr.aph.

(5) where the Board has reason to believe that an increase in the
degree of disablement of a retired officer or discharged service member
to rvhom an award of a pensio, has been made aftei- a final assessment
under these regulations may not be permanent, it may awarcl atenlporary allowance, in addition to the plnsion, of an amount ttraiwill
bring the combinecl alvards up to the raie appropriate to the increased
degree of disablemert, and rrih temporu.y uil,cruin"" srrail be reviewed
and reassessed from time to time after medical examination as the
Board may direct, and rnay be recluced, increased, terrninated or madepermanent as the Board, having regard to the circumstances, may
decide.

26. (1) where an award is to be made in respect of disabrement
suffered by reason of trvo ol' rnol'e disabirities, not alr of which ar-e
accepted as permanent. and the permanent disatririty or disabilities is as
set out in the schedure, the Bozu'd shar, subject io the provisions or
these. 

. 
Regulations, award ,h: appropriate gratuity immediately,

notwithstanding that the a',vard made 
^in 

respict oi the combinerl
disablement from the disabiliries together may bL temporar.y.

(2) Where the disability or disabilities teferred to in sub_regulation (1) and which are not acceptecl as p"r,ron"nt 
-*"

subsequently so accepted or disappear, and when a final assessment is
made and a pension arvarded, thin Ure amount of gratuity appropriate
on assessment of the combined disablement may be awarala.' '

27. I, cases where it is medicalry certified that the disabrement in
respect of which an award has been made under these Regurations
renders surgical appliances necessa'y the Board may order tiat sucri
appliances be supplied free ofcharge.

28. Any retired officer or discharged service member,who has
been. arvarded a pension under these flegulations other than on a.interim basis may at his own request be'medica[y 

"^u*in"a-uy-uservice medical officer or a board of service medical offi."., ,fpo#"a
by the Board, once in every year, at such tirne a,d place as tt 

" 
Sou.a

may consider appropriate.

29. (l) where a retired officer or discharged service member who
has been awarded a pension whether on an inferim or other Uasis, for
any reason neglects or refuses to be medically examined as required by
the Board under these Regulations, the Board may, if it consicrers that
such neglect or refusal is unreasonable, reduce the pension as it thir:ksfit, and the amount so reduced shail not be restored until the retired
officer or discharged service member has been medicaily examined oruntil the Board is satisfied that the neglect or refusal was not or is rrcr
longer unreasonable.

(2) where a retired officer or discharged service member who has
been awarded a temporary allowance n"!I""t, or refuses to p."s"nt

Al ard for trvo or
more disabilities.

Supply ofsurgical
appliances.

Optional medical
examination.

Poler to reduce
arvard for
misconduct.
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himself for medical examination as rer;uirec! uncler these Regulations,
the Board may, if it considers the neglect or refusal unreasonable,

suspend the arvard until he so presents himself, and in so doing it shall

be for the Board to determine, having regard to the circumstances, fl'om
what clate the restoration (if any) of the awarcl shall take effect.

(3) Where it is medically certified that a letired officer or
clischarged service nrember should receive approved treatment or

approved institutional treatment, and such retired cfficel or discharged

service mcntber, having been so informed, refuses or neglects to
receive such treatment, the Board nray, if it considers the refusal or
neglect unreasonable, reduce the gratuity, pension or temporary

allorvance in respect of such retired officet's or discharged service

member's disablement by such amount, not exceeding one-half' as the

Board may think fit.

(4) For the purpose of paragraph (3), any misconduct orl the part

of a retired officer or dischargecl service rnember which in the opinion
of the Boarcl, prevents the treatment frorn being given or counteracts its

effects may be considered as a refusai by such retired officer or
discharged service tnember to receive the heatment'

(5) Whele the Boarcl is satisfied ttrat the dcath or disablement in

respect of which a claim is made is attributable to negligence or
misconduct on the part of the retired officer or discharged service

member concerned, it may refuse to award a pension, gratuity or
allowance, either in whole or in part.

(6) Where third party compensation is paid by or on behalf of a

person alleged to be responsible for any act, omission or circumstances

which caused the injury or death of an officer or service menlber or a

letirecl officer or discharged service tnember the Board may reduce any

pension, gratuity or allowances to be awarded under these Regulations
by such amount as the Board may, in all the circumstances of the case,

consider appropriate. '

30. The Board may at atry time revierv an avrard made under these

Regulations rvhere it has been made in erl'or or where, in the opinion of
the Board, it has been obtained by improper means, and on any such

review the Board rnay confilln, val'y or cancel thc award or may

substitute another awarcl.

31. Pensions ancl gratuities shall be kept urlder review from time to

time but in any event within a maximum interval of four years by the

Defence Council in consultation with the National Treasury and on the

advice of the Salaries and Remuneration Cornmission'

32. (l) The Defence Council shall have the power to suspend or
rvithholcl pensions or gratuities eitlier rvholly or in part as the case may

be, and subject to any other regulations made under this Act or
generally relating to pensions.

(2) In exceptional cases payment of part or the rvhole of
suspended pensions, gratuity or any other allowance' may rvith the

conient of the Treasury be made by the Defence Council to or for the

benefit of the wife or other clependant of the officer ot' service member'

Power to rcvierv
arvards.

Revicrv of
pensions.

Suspension or
rvithholding of
pensions.
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33. Every award of a pension or temporary allowance made by the
Board under these Regulations shall be subject to such increase by the
addition of a cost of living allorvauce as the Gover.nment may from
time to time, by order published in the Gazette, provide.

34. (1) Subject to the provisions of these Regularions the Principal
Secretary to the Treasury shall pay all pensions, allowances, gratuities
and other charges payable under or by virtue of these Regulations,
including such travelling and other expenses as may be certifiecl under
these Regulations.

(2) Every pension payable under or by virtue of these Regulations
shall be payable monthly in arrears.

(3) Every temporary allorvance payable under. or by virtue of
these Regulations shall be payable in arears, at intervals not less
frequent than once in every month for such length of time as may be
determined by the Board.

35. An officer or servicemember who is pronounced by a medical
board to be mentally unfit and has at least ten years' service in the case
of officers and twelve years of reckonable service in the case of service
members, may be granted a service pension and where the remaining
period is less than ten years in the case of officers and less than twelve
years' reckonable service in the case of service members, he may be
granted a gratuity.

36. All claims for pensions, allowances or gratuities under these
Regulations shall be submitted to the Board, which shall, on receipt
thereof, obtain from the appropriate service authorities -

(a) full particulars of the officer or service member in respect of
whom the claim is made, including all such particulars
regarding his service as may be relevant to the claim;

(b) the medical history of the officer or service mernber and a
copy of the proceedings and findings of the medical board
with regard to him;

(c) a copy of the proceedings of any court of inquiry into the
cause of the accident, injury or death giving rise to the claim,
and where the claim is based on the death of an officer or
service member-
(t) a certificate of death signed by a medical officer; and

(ii) unless unobtainable a declaration of death, signed by a
responsible service authority; or

(iii) where the claim is based on presumed death, a
certificate of presumption of death or a declaration of
presumption of death made by a court of competent
jurisdiction, as the case may be; and

(d) the names, addresses and particulars of-
the officer's or service member's dependants and the
degree of their dependency on him; and

Cost of living
allorvance.

Payment of
pensions, etc.

Arvard ofpension
or gratuity for
insanity.

Procedure as to
claims.

r\



2092 Kenya S ult,ri diary Le g i slatio tt, 20 I 7

(ii) the officer's or.service member's heir; or

(iii) where there is a rvill, particulars of the executor nanred
in the rvill

31 . (1) In the case of the death ol' an officer or service member or
letired officer or discharged service rnember (in this regulation referred
to as the "deceased") the Board may, as from the day next following
the death of the deceased, arvar.d*

(a) where the deceased leaves a rvidorv or rvidolver, a pension to
hirn or her at the l.ate not exceeding one-third of the
deceased's rate of pay as at the date of his tJeath or
retirement and if there is rnole than one rvidow, the pension
shall be divided equally between thern;

(b) if in addition to the rvidorv or wiclower. the deceasecl lcaves a
child or children, a pension in respect of each child until
such child attains the age of twenLy-one years, of an amorrrrt
not exceeding one quarter of the pensi<_rn arvarcled to the
rvidow:

(c) rvhere the deceased leaves no widow or lvidolver but leaves a
child or children, or if the pension payable to the wiclorv or
widorver ceases, or if no pension is payable to thc wiclorv or
widorver, the pension payable to each of the children under
subparagraph (b) shall be doubled frorn rhe date following
the date of the death of the deceased or from the dare on
which the pension payable to the widow or widower.ceases,
as the case may be,

Provided that-

(i) a pension to a child under subparagraph (b) shall cease upon
the rnarriage of such child;

(ii) where any widow who is in receipt of a pension undcr
subparagraph (a) and who has under her charge a child or
children in receipt of a pension under this subparagraph dies
or otherwise ceases to be entitled to a pension the Board may
in its discretion continue to pay the pension or any part of it
to an approved guardian, provided that it is applied towarcls
the maintenance and education of the child or children to the
satisfaction of the Board.

(2) Where any widolv or widower to whom a pension has been
awarded under this regulation remarries, or cohabits lvith any person as
his wife or as her husband, the Board shall, if there is no child of the
deceased under his or her charge, cease payment of the pension from
the date next follorving such remarriage or cohabjtation upon
confirmation of the same, but if the rvidow or widower has under his or
her charge such child or children of the deceased the Board rnay
continue to pay the pension or any part thereof to the rvidorv or
widowel or in the event of his or her death to an approved guardian on
the conditions set our in paragraph (l) (b).

Nature of as,ard
iu respect of
death.
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(3) Where any child is in receipt of a pension under paragraph ( I )(b) and is under the charge of the widorv or widower of 
'the -deceaseo

the pension shall be paid to the ,,vidorv or rvidower provided that it is
applied towards the maintenance anct education of the child to the
satisfaction of the Board.

(4) Where there is no rvidow or widower, or if the widow or
widower abandons any child of the deceased, the Board may in its
discretion continue to pay the pension or any part thereof to which tlre
child may be entitled under paragraph (l) (b)io an approved guardian
provided it is applied towards the maintenance and education of the
child to the satisfaction of the Board.

(5) where the pension of a childless widow or wiclower has been
ternrinated in accordance with the provisions of paragraph (2) or has
ceased on her death the Board may in its discretion aitei consultation
with the County commissioner of the county in which the deceased
resided award to any needy dependant of the deceased as a gratuity, the
total amount of the pension for six months that would belwarded to
the widow, and such gratuity shall be distributed at the discretion of the
Board.

(6) Where the deceased leaves neither a rvidow or widower nor
children, the Board may in its discretion, award a gratuity to any
surviving parents, brothers ancl sisters of the deceased of an amount not
exceeding the pension for six months that would be awarded to the
widow or rvidower and such gratuity shall be distributed at the
discretion of the Board.

(7) Where the deceased leaves neither a lvidow or widower,
children nor dependants, the Board shall arvard to the heir of the
dec.eased a g-ratuity not exceeding the deceased's pay for one month as
at the date of his death or retirernent.

(8) No rvidolv or widower shall be entitled to an award under this
regulation unless his or her marriage to the deceased rvas recognized by
any law for the time being in force or by the law or custom of the
community to which the deceased belonged.

(9) A graruity awarded under paragraph (7) shall be in full and
final settlement.

38. (1) There is hereby established an Appeals Board to be
known as the Pensions Appeal Board which shall consist of -

(a) a chairperson rvho shall be a retired general officer
appointed by the Defence Council;

(b) a medical officer appointed by the Defence Council on the
recommendations of the Director of Medical Services; and

(c) three other persons appointed by the Defence Council, one of
whom shall be a legal officer,

and none of whom may also be a member of the pensions Assessment
Board established under regulation 18.

(2) The chairperson, the secretary and two other members shall
constitute quorum for any meeting of the Appeals Board.

2093
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(3) The members of the Appeals Board appointed under
paragraph ( I ) shall hold office for a period of three years.

(4) Subject to the provisions of these Regulations and to any
direction issued by the Defence Council under these Regulations, the
Appeals Board shall regulate its own procedure.

(5) There shall be a secretary who shall be a public officer to be
appointed by the Defcnce Council on the rccommendation of the
Director of Pensions.

(6) An appeal shall lie to the Appeals Board against any decision
of the Board established under these Regulations affecting -

(a) an entitlement to pension, gratuity or allorvance under these
Regulations;

(b) the degree of disablement under these Regulations where-

(i) final assessment and award of a clisablement pension or
gratuity or both, has been made; or

(ii) a disablement pension awarded on an interim basis, or a

temporary allowance, has been ternrinated by the
Appeals Boald on the ground either that there is now no
disablement due to or aggravated by service or that
disablement still persisting is under 20 per cent;

(c) the suspension of a ternporary allowance under regulation
32: or

(d) the reduction of or refusal to rnake an award, under these
regulations, and against any decision of the Board on review.

(7) Every appeal under this regulation shall be brought within
twelve months from the date on which the decision of the Board is
notified to the claimant except that the Appeals Board may allow an

appeal to be brought after the expiration of the period limited by this
paragraph if in the opinion of the Board there was reasonable excuse
fbr delay.

(8) Notice of the time, date and place of hearing of an appeal
shall be given to the appellant provided that rvhere the Appeals Board
is satisfied that an appellant cannot be traced it shall be sufficient if
such notice shall have been sent to him try registered post to his last
known address or place at which he was last known to reside.

(9) Every appellant shall have the right of appearing beforc the
Appeals Board in person or by a legal representative and should an

appellant fail to appear, either in person or by a legal representative, at
the time and at the date and place notified to him for the hearing of the
appeal, the Appeals Board may, in the absence of any satisfactory
explanation, proceed to determine the appeal.

(10) The Appeals Board shall have power to val'y the amount of
any arvard rnade by the Board, either by increasing or decreasing the
alvard, but except in an appeal against such a decision the Appeals
Board shall not make an award where no award has been made by the
Board.
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, (ll) The Appeals Board shall have power to call for any
document relating to the appellant's servici front the appropriate
service authority, and to order the appellant t' undergo a'meaicat
examination by a medical officer to be appoinred by the Alppears Boarcl
in any particular case and may certify to ine rrincipat secretary to ttre
Natioral rreasury any reasonable travelli,g and otirer expenses which
have been incun'ed by any person appearing-, with the permission and in
accordance with the instructions of the Appeals Board or before any
medical examination of such persorl undlr the provisions of ttris
paragraph.

(12) The decision of the Appeals Board upon an appeal made
under this Regulation shall be final.

PARTIII- OFFICER"S PENSIONS AND GRA'I'UI]]ES
39. (l) An officer rvho is -

(a) retired or allowed to retire on or after reaching the normal
age of retirement as laid down in the terms and conditions of
service in the Defence Forces drawn under the provisions of
the Act; or

(b) retired compulsoriry betbre reaching the age of retirement
because it has been decided that further employment is not
available for him, may, provided that he has completed at
least ten years reckonable service, be granted on retii.ement a
service pension in accordance rvith these Regulations.

(2) Every officer other'ryise eligible for pension who has not
completed ten years' reckonable service may be granted on retirement a
gratuify in accordance with regulation I l;

(3) An officer who is removed from service in the Defence
Forces for rnisconduct or whose services are terminated pursuant to
section 251 of the Act, and who has at least ten years reckonable
service may be granted a pension at such rate as the Defence council
may determine, not exceeding ninety per cent of the sum which would
have been granted to him under paragraph (1) had he retired in norrnar
circumstances.

(4) Notwithstanding any other regulation, an officer who has
suffered disablement as a result of a wound, injury or disease may, if
his retirement is necessitated or materially acceleiated by the wounct,
injury or disease before completing ten years' reckonabie service, be
granted, in lieu of a gratuity under paragraph (2), a pension under
paragraph (l).

(Sl a gratuity may be granted in accordance with regulation l l to
an officer who is ineligible for a service pension when retired for the
following reasons-

(a) on reduction of the establishment; or

(b) if for any t'eason his services are no longer required.

Officer's service
and disablement
pens.ions.

(
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PART IV- SERVICE MEMBPR'S PENSIONS AND GRATUITIES

40. (1) A service member who is--
!

(a) discharged on or after the completion of colour service; or

(b) discharged compulsorily having regard to the trsefulness of
such service mernber in the Kenya Defence Forces and the

cilcumstanccs of the case,

rnay, provided that he has completed twenty one year's

reckonable service, be granted a service pension in accordance rvith the
provisions of these Regulations.

(2) A service member who is discharged for inefficiency, or
rnisconduct or any other cause within his control but not amounting to
gross misconduct and who has completecl at least twelve years'

reckonable service may be granted a service pension at such rate as the

Defence Council may determine, not exceeding rtinety per cent of the

surn which rvould have been granted utrder paragt'(l) had he applied
tbr his disclrarge.

(3) A service member who is pronounced by a medical board to
be mentally or physically unfit may be granted a perrsion provided it is

not conrlected to the service, and provided he has completed at least

twelve years' reckonable service and the rnental or physical utrfitness is

not connected to the ser.rice.

(4) Notwithstanding any other regulation. a service Inentber who
has suffered disablement as a result of a wound, injtrry or disease due
to, hastened by or aggravated by his service may, if his retirement is

necessitated or rnaterially accelerated by his service and has not
completed more than twelve years' reckonable selvice, be granted in
lieu of a gratuity, a pension under paragraph (1).

41. (i) A gratuity in accordance with the provisions of regulation
I I may be granted to -

(a) a service rnember rvho is transfert'ed to the reserve or
clischarged before or after the completion of his colotrr
service without being granted a service pension; or

(b) a service member who is discharged under paragraphs (d),
(e), (f) and (g) of section 255 of the Act, provided that he has

completed at least one year's reckonable service.

(2) A gratuity of thirty per cent of the amount that would have

been granted under sub-regulation (1) may be granted at the discretion
of the Defence Council to a service Inembet'discharged for inefficiency
or unsuitability due to causes not lvithin his control.

PART V-MISCELLANEOUS

42. An officer <lr service ntember retired ot' discharged frorn the
service when eligible for pension in consequence of the abolitkrn of his
office or for the pulpose of facilitating improvenrent in the Defence
Forces by rvhich a greater efficiency or econolny may be effected, may
be granted an additional pension of one-sixtieth of his annuaI pension

for each period of three years' reckonable service:

Service merlber's
service and

disablement
pensions.

Service nrember's
service gratuities.

li.ecluction of
establishment and
se rv ices.
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Provided that sLrcl: aclditio'ai pension shall not exceed tensixtieth of such anrrual pcnsion.
(2) wlren an officer or a se.r,ice menrber rvho is in receipt of apens:io, is recarred fbr service rvith the Defence Forces, he shalr bec,titled to his full pension no*virhstanding that he is in .;.;ip;;i";y

other pay.

(3) When an officcr. or service membet. who was previouslyretired or discharged rvith a pensiou is r"-.o*nrissioued or. ,i_;niiJill,
as the case nray be, his pension shall ccase frorrr the date on which hisI'i-rrtlrer service comrnences, and he sliall either repay botrr his pension
and gratuity ah.eady received or have it deducted from the t;r'r;;';"rvo'-ild finally be entitred tc so as ," 

^rr"t 
i* previous service to counttowards his pension when he finally retires.

43. The Defence Council rnay from time to time issue suchdirections, not inconsistent witlr the pr.ovisions of these R"gri;ai;r;, ;;it may conside'necessary for the administration of these R"grl;il;r;,and *'ithout prejudice to the generarity of the foregoing ru"r,'Ji.."iion
may make pr.ovisions fcr-

(a) the registration of pensions.
awarded:

(b) the issue r_rf pension cor:tificares;

allolvances and gratuities

Adrlinistrative
directions.

Presumption of
Death.

Military pensions
liaison officer..

Payment of
pension and
gratuity within 90
days.

Revocation of
L.NNo.6l of
1980.

Savings.

(c) the notification to the pe'son entitled thereto of the arnounts
ofthe pensions, allorvances and gratuities arvarded:

(d) the procedur.e to be follorved in clrawing pensions,
ailolvances and gratuities;

(e) the procedure to be follorved in the hearing of an appeal by
the Appeals Boarcl.

44. A declaration of presurnption of cleath by a ServiceComrnander shail be done in accordan.e lvith regulation, s nna-o-LrKenya Defencc: Forces (Missing persons) Regulatidns, 2017.

45 The Defcrce council shall appoint an officer to serve as theMilitary Pensions Liaiso, officer, who'shalr Iiaise with trr" rrruiionurTreasuly on pension lratters.

. .. 46. A,y pension^ or gr.at.ity arvardecl under these Regulationsshall be paid rvithin 90 clays froiir the date of ."ti..,r"nt o."90 ;;;,from the date of the death oi an officer ,',. ,"rui." mcmber. 
"*""pt 

,rt 
"'."such payrnent is delayed by legal pr.oceeclings.

41 . The Arrned lbrces (pensions anri Gratuities)(Officers anclService Menrber.s) Regulations, j 9g0 are revoked.

48' Notwithstanding regulation 47, a. officer oi service memberor retired officer or discharged service inember entitled to 
" p;;i;;,g-ratuity or allorvancc under the Armed Forces rp"nriJns 

- 
anaGratuities) (Officers & Service rnembers) ItegLrlations, f Sg0- f;*revoked) shatl be cleemed to bc entitled to 

-pension, gratuity orallowance under. these I{egulations.
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SCHRDULE

[Regulation 20(4) 1

Assessnrcnt of Disttbletnent Due to Specific lnjuries and Certain Other Disablement

Part -A Amputation

Description o.f Injurv

Amputatbtt Case:;- U pper Limbs

1. Loss of both lrands or amputation at higher sites

2. Amputation through shoulder joint ................... .90

' ^:t::::::::::l:: :T:l::::::lt ::::t::::: ':i: :::::::T: T: :ii::::::1t'
4. Amputation frorn eight inches from tip to acromion to less than four and a half inches

belorv tip of olecranon 70

5. Aurputation fror.n four and a half inches below tip of olecranon ...60

Assessment per cent

.............100

.........40

.50

30

6. Loss of thumb

7. I-oss of thumb and its metacarpal bone

8. loss of four fingers

9. Loss of three fingers

...........20

...,,..,,..,..,,',20I l. I-oss of terminal phalanx of thumb ....

Atnplttdtion Cases - Ittwer Limbs

i2. Double arnputation through thigh or through thigh on one side and loss of other foot
or double amputation below thigh to five inches belorv knee 100

13. Double amputation througlt leg lower than five inches belou,knee .........................100

14. Amputation of one leg lorver than five inches below knee and loss of other foot ... 100

15. Anrputation of both feet resulting in end-bearing stumps .....................90

16, Amputation through both feet proximal to the metatarso-phalangeal joint ................80

17. Loss of all toes of both foot through the metatarso-phalangeal joint .........................70

i 8. Loss of all toes of both foot ploximal to tlle proximal interphalangeal joint .............30

19. Loss of all toes of both feet distal to the proxirnal interphalangeal joint .,..........,....,..20

20. Amputation through hip joint ......90

21. Amputation below hip rvith stump not exceeding five inches in length measuled fiom
tip of great trochanter ...80

22. Amputation below hip with stump exceeding five inches in length measured from tip
of great trochanter, but not beyond middle thigh ............ .....................70

23. Aurputation below middle thigh to three and a half inches belorv knee .....................60
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24' Amputation belorv knee rvith stump exceeding three and a half inches but ,orexceeding flve inches ............50
25. Anrputation belorv knee g,ith sturnp exceeding five inches .......... .......4t)
26. Amputation of one foot resulting in end-bearing sturup ........................30
27' Amputation through o,e foot proxi,rar to the n'letatarso-pharangeal _ioinr .................20
28' Loss of all toes of one foot ptoxiural to the proximal interphalangeal joint, incluclingamptrtation through the metatarso-phalangeai joint ............:. .... ..:.. . .................20

Part-- B

Other Specific Injuries
129. Loss ofa hand and a foor .....100
30. [,oss of one eye, without cornplications, the other. being norrnai .........40
31' Loss of vision of one eye' rvithout conrplications, ol clisfigurement of the eye-ball theother being normal .................. . ...............,.30
32. Loss of sight ..........................100
33' Accidental loss of natttral teeth, tvithout prior replacenrent thereof at p,blicexpense"""" lVo for loss of each natur:al tooth up to a rnaxinrum oi 3zEo
34' Loss of natural teeth (not being less than l0 teeth) due to natural disease(s) and notreplaced already at public expenses....... l0?o for the loss of the first 10 teeth, iOVo forthe next 10 and rzva for the remainder, r.,,hether the rosses have occur.rccrsimultaneously or over a period of tinre.

35. Loss or impairment of one testes or alt ovary.,..... . .....,....25
36. Loss or impairment of both testes or both ovaries. ............50
37. Loss or impairment of penis...... ........upto..100
38. loss of one 1ip......

40. Loss ofthe tongue

41. Loss of the external part of the nose.

42. Loss of a Pinna........

43. Loss of both pinnae...........

44. Permanent loss of sense of smell.....

45. Permanent loss of taste.....................

upro 100

.................upto...80

...................upto 60

..................upro..30

.................upto...60

..........................s0

..........................50
46' severe disfiguring soft tissue injuries to any part of the body (excludilg severe facialdistigtlrernent), extensive scaring or loss or rti, or hair ,ir" to an accident i, thenature of severe scalding, burning by fire, corrosion by acicl, and the tit<e..........upio +O
47' Loss of or severe damage_to any other organ (not other\\,ise specified in this scheduleand where the ross or crarnage does riot amornt to encr .- olgan fairure) upto



Part - C
Other Disabietnettt

48. Very severe facial disfigurenrent ............................

49. Absolute deafness
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The losses oi damage caused to or suff'ered by tlie <lrgans falling under this part are those
rvlrich are total and pel'maneut in relatioir to the normal functioning of the organ
concelned.

100

r00

-50. Ankylosis of any joint....25-100o/o depending on the clegree of incapacity suffered for
loss of use of the joint or part thereof accolding to rvhether the joint is ankylosed in a

favourable or unfavoulable position.

Note.- Where the scheduled assessment for a specified injury involving multiple losses
differs fiom tlre sum of the assessment for the sepalate injuries the fbrmer shall be
the appropriate assessmeut.

Part - D
Disablentent due to [)iscuses and Surgicctl Conditionls.

51. A confirrned chronic rnedical or surgical contiition or conditions only e.g diabetes (as

opposed to the condition itself or tlre conditions; rvhich, additionally, has or have a

complication(s) and furthel to the conrplication itself or complications themsclves which
result frorn the condition or conditions in cluestion)...............................|AVo for each
specific condition subject to a maxirnum of 507o where two or more sucl.r conditions
exist. A chronic condition is one requiring a life-tirne management.

52. Trvo or more confirmed chronic medical or surgical conditions with a complication or
cornplications e.g. diabetes rvith hyperteusion ....,......207o for the conditions, whatever
their number, plus 107o for each specific cc'mplication invoived npto a maximurn of 807o
for both. This plovision does not apply to a situation of end-olgan faiiure.

53. Terrnirtal illness, end-organ failure or removal of an interrral oryan (e.g. brain, heart,
lung, liver, kidney or part thereof)......... .50..100Vo.

Part - E
P sy c hi at r ic C ottditiotts

,54. Chronic neurotic condition...... .....................50o/o. The
condition must be chronic and persistently relapsing in nature.

55. Chr<rnic psychotic condition...... .5lo/o lo l00Eo

Part * I;

Inclusion Of Tlrc "X" Factor In Certqin Contltosite Injuries Other Than. Injuries To'the
I-land And Feet.

66. Injuries to a,b.......etc. a+b+.....Xo/o.TheXo/o is the "X" factor. It
represents the percentage by rvhich the sum clf thc schedule percentages of the two
or more injuries shali be increased.

61. The "X" factor shall be taken into account in certain cases rvhele there are several
injuries suffered are especially disabling or disach,antageous to the claimant e.g.
loss of hand and a foot both on one side of the body. The injuries must in all cases
wherc the "X" factor is applied be compositc.
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68' The "X" factor shall be added to the sum of the schedule percentages of the two or
rnore injuries suffered by fhe clairnant (subject to a maximum of tlouol save where
these regulations have -rnressl./ made provision for such cases (e.g as inparagraphs 12,13 and 29 ofprtit a).

69. The "X" factor shail be 2oa/o of the sum of the severar injuries invorvecr.

Ptrt - G

Contposite InjLtries Involving The Hancl Ancl Feet
70. Injulies involving the hand or the feet:

(, Where 2 digits are lost .......D1 +DZ +,.X,' factor of 20Vo

(ii) Where 3 digits are losr........D1+D2+D3+ .,X,' facror of 30Vo

(iii) whei'e 4 digits are rosr........Dl+D2+D3+D 4+ "x, factor of 4oo/o

(iv) Where the big toe or the big thumb has been lost in addition to the other
(v) 4 digits on ore foot or hand.....Dl+D2+D3+D4+Big toe/thumb+ such an ,.X,,

factor as to render the assessment lO\Vo.

o "D" means a digit of the hand orJoot and the figure follorving it represents
rhe nurnber of digits lost by the claimant.

7l ' rn each of the first for-rr of the mentioned cases in this part. the sum total assessmentfor the lost digits shail be irrcreased by zovo,3Tvo'or 40vo as the case may be
according to the ntrmber of digits lost. In the last case of this part the assessment
shall amounr to r00vo where the big toe or thumb, as the case may ue, and whether
on one foot or one hand or on all the said limbs has been lost in addition to all the
other digits o.r the same foot or r.rand or o, a[ the said rimbs.

Dated the 17 July,2017 .

SAITOTITOROME,
principal Secretary ancl

Secretary rc the Defence Council.

AMB. RAYCHELLE OMAMO,
Cabinet Secretary for- Defence and

Chairperson of the- befenci Council.
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