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I.O PREFACE

Establishment and Mandate of the Committee

Mr. Speaker, Sir

The Committee on Regional Integration is one of the Select Committees of the National

Assembly established under Standing Order 212 and mandated to:-

l. enhance the role and involvement of the House in intensification and development of the

integration process in the East A-frican Communiry and the greater African region;

2. examine the records of all the relevant debates and resolutions of the meerings of the East

African Legislative Assembly;

3. examine the Bills introduced in the East A-frican Legislative Assembly and Acts of the East

A-frican Communiry;

4. examine the records of all the relevant debates and resolutions of the meetings of the Pan

African Parliament, the A-frican, Caribbean and Pacific-European Unioo Joint

Parliamentary Assembly and other regional integration bodies;

5. inquire iato and examine any other matter relating to regional integration generally

requiring action by the House;

Comrnittee Membership

Mr. Speaker, Sir

The Committee on Regional Integration was constituted by the House on Thursday 2"d May,

2013 comprising of the following members:

1. Hon. Florence Kajuju, MP (Chairperson)

2. Hon. Christopher Nakuleu, MP (Vice Chairperson)

3. Hon. David OumaOchieng, MP

4. Hon. Dan Kazungu, MP

5. Hon. BadyTwalibBady, MP

6. Hon. Robert Mbui, MP

7. Hon. Anyanga Andrew Toboso, MP

8. Hon. Florence MwikaliMufua, MP

9. Hon. Ogendo Rose Nyamunga, MP
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10. Hon. Charles MutisYaNYamai, MP

11. Hon. Aloislentoimaga, MP

12. Hon. AnthonY Kimaru, MP

13. Hon. David Kariithi, MP

14. Hon. WanjikuMuhia, MP

15. Hon. MurungiKathuri, MP

16. Hon. Ali Wario, MP

17. Hon. Eric Keter, MP

18. Hon. Mary Seneta, MP

19. Hon. Gideon Konchella, MP

20. Hon. Dido AIi Rasso, MP

21. Hon. Ann Nyokabi, MP

22. Hon. Emmanuel Wangwe, MP

23. Hon. Peter Shehe, MP

24.Hon. Alex Mwiru, MP

25. Hon. Mark Lomunokol, MP

26.Hon. Sarah Korere, MP

27.Hon. Cyprian Kubailringo, MP

28. Hon. Timothy Bosire, MP

29.Hon. Joseph Kahangara, MP

Subject Matter before the Commiftee

Mr, Speaker Sil,

on 17th February, 2014,Iheleader of the Majoriry Parry in the National Assembly tabled a

Cabinet Memoranda on Peace and security Protocol and Mutual Peace and Securiry Pact in

the House for coosideration and ratification pursuant to Article 2 of the Constitution and

Section 8 of the Treary Maki-ng and Ratification Aa, 2012'

TheCabinetMemorandumwassubsequentlycommittedtotheCommitteeonRegional

Integration for consideration and report to the House. Once ratified, the Protocol and the Pact

shail become part of our Kenyan laws as provided for in Arricle 2(6) of the Constitution "any
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treaty or convention ratified by Kenya shal form part of the Law ofKenya under this
Constirution"

Committee Proceedings

Mr. Speaker, Sir,

During the consideration of the protocol, The committee held a total of ten sittings and met
with the Ministry of Interior and Coordination of National Govemment and the state Law
Office.

Background for the enactment of EAC peace and Security protocol

The East African Communiry (EAC) is a regional ilter-governmental organization established
under Article 2 of the Treary for the Establishment of the East African Community that came
into force in July 2000. The EAC is made up of the five partner states namely; united Repubric
ofranzania, Republic ofuganda, Republic ofRwanda, Republic ofKenya and Republic of
Burundi.

The EAC peace and Security Protocol was drafted in line with Article l5l of the Treaty for the
Establishment of rhe EAC, which empowers partner states to establish protocols as are

necessary in the areas of cooperation and Article 5 of the Treaty which states; The objeaives of
the community shall be to develop policies and programmes aimed at wideting and deepe-ning co
opaation among the Partner states in political, economic, social and cultural felds, research and

technologt, defmce, secaity and legat and judiciat afiain, for their mutual bewft.

Further, Arricle 5 (3) (0 of the Treaty states the community shafi easure protaotion of peace,

secuity, and stability within, and good neighbourliness among the partner States.

The objeaive of common security policies in the EAC is to safeguard the common values,
fundamental interests and independence of the communiry, strengthen the security of the
community and its Partner states, develop and consolidate democracy, the rule of law and
respect for human rights and fundamental freedoms.(Afticle 123)

6l Committee on Regional Integration



Background for the enadment of the Mutual Peace and Security Pact

TheNorthernCorridorisaninitiativeaimedatfasttrackingregionaldevelopmentthrough
joint infrastructure, trade, political and economic development for greater integladon process

in the largel EAC Region' Since its inception' the three Partner States' that is Kenya' Uganda

and Rwanda have initiated a number of projeds in the areas of infrasm:cnrre development'free

movement of people and goods' single customs territory among others' These oppomrnities

however come along with a myriad of cha[enges, security being one of them' These has

necessitatedthePartnerStatestocomeupwithmeasurestoensurethereispeaceandsecuriry

intheregion'tocreateaconduciveenvironmentforintegrationefforts,hencethedraftingof

theMutualPeaceandSecurityPactbytheparmerStatesoftheNorthemCorridorTripartite

initiative.

ThePactwasdraftedinlrnewiththeHeadsofstateofParmerstates(Kenya,Rwandaand

Uganda) in the Tripartite Summits held in Entebbe ' lJganda on 256 June' 2013' Mombasa'

Kenya on 28d August, 2013 and Kigali' Rwanda on 286 October' 2013 which they

incorporated an article on the securiry cooperadon in its paragraph 'j' of the I(gali

communiqu6andarticle8andgofMemorandumofUnderstandingontheTripardtelnitiative

for fast tracking the East Africa Integration'

Article8oncommondefenseestablishedthedefensePactandArticlegonsecurityestablished

the Mutual Peace and Securiry Pact'

Once Rati-fied the pact will obtigate Partner States jointly to undertake to combat crimes and

ensure safety ofpeople and safeguard development of member countries against instability that

might come with the new development initiatives'

PursuanttothedirectivesoftheHeadsofstateattheKigaliSummitof28doctober2013,the

partner states subjected the pact to the following process before its conclusion:

I . Delegates from the 3 partner states developed the working drafts on the Mutual Peace and

Security Pact and the Defense Pact'

,7 Committee on Regional integration



1l l.

2' The Experts working Group and the Chiefs of Defense staff and Inspector Generals of thepolice met from 6r-70 January 2014 in Kigali, Rwanda to implement the decision on theestabrishment of Mutual Defense pact and the Mutual peace and security pact that partner
states were to sign by the end of January 2014

3 The drafts were forwarded to the council 0f ministers for consideration and submission tothe 4s Nonhem Corridor Integration projects summit which signed the pact on 20*February 2014.

4 The4s Summit of the Northem Corridor Integration projects held on 206 February 2014 inKampala uganda and the 56 summir herd on 2"d May 20r4in Nafuobi, Ke;-al.o.a u.partner states to zubject the pact to respective ratification process and fast tack thedevelopment of the pact imprementation framework and ma*ix.

The pact sha, enter iato force six (6) months after the date of signature by the partner states.

I\rfr. Speaket Sir,

The main objective of the peace and Securiry protocol and the Muuar peace and seority pact
is to promote peace, security and stability within the community and good neighbourriness
among partner states. The protocor and the pact obligate the member shtes to inter ariaundertake to:

Protect its peopre aad safeguard the development of the East A-&ican Communiry GAC)against instab,iry arising from the breakdown of raw and order, intra and inter statesconflict and aggression;

Coordinate and cooperate in maners related to peace and security in the EAC;
Prevent, contain and peacefu,y resorve conflicts and disputes among and within thepartner states ;

8lcornmiftee on Regional Integration



lV.

vt

vl1.

Observe and encourage implementation of the United Nations' A-frican Union and other

hternadonal convendons and Treaties on arrns control' disarmament and peaceful

relations among the parmer states; 
-: ^:-^+:^- .,f Paftner Sl

Develop peace keeping ;;; and co-ordinate the participation of Parmer States tn

intemational and regional peace support operatlons;

Enhance the capaciry of parmel states in combating terrorism and piracy; and

Cooperate i" t"th""gt ofln'ont"' detention' custody and rehabilitation of the offenders

Justification for regional Peace aud Security Agreements

Africahasemergedasthestageforterrorismandcounterterrorismwarsand/oractivities

lately.lndeed,inslightlyoveradecade'Africahasbecomeanimportantstagingarea'training

centerandafavouredplaceforterrolattacksespeciallytargetinghugewesteminterestsinthe

Sub Saharan Africa, particulu'f'tht "u'** 
Africa It is in this regard that 

1-:^"-l:'i't"*t"td

effort by states and regional actors in the region to ensure that measures are put in place to

address this growing security threat'

The EAc and rhe Tripartite Initiative for fast tracking the East Afnca integration aim to

achieveprosperity,competitiveness,security,stabilityandpoliticalunificationinthelarger

East Africa. The people's qualiry of life is to be improved further through increased security'

greater competitive capacity' value added trade and invesmlent'

However,economicintegrationcansucceedonlyifpeace'stabiliryandsecurityareestablished

thoughouttheregion'Theagreementsthereforefocusoncrisisprevention,conflictresolution,

combating terrorism, pracy' Eansnational and cross border crimes' small arms and ligltt

weapons control, and the plomotion of good governance' The agreements will also ensure that

the partner states do not engage il war amongst themselves'

TheNorthemCorridorTripartitelnitiativeaimstofasttracktheintegrationprocessin
thelargerEastA-fricanCommunity.TheTreatyfortheestabiishmentoftheEACsetspolitical

federation as the ultimate "u" 
o""ttOution' in this regard by the time the EAC entefi into a

political federation u[ tnt tlponu"t "u" 
o"uo' of the respective countries are required to

9 Committee on Rigional Integration



have harmonised their Iau
theircounter_reronrrr,.* 

"Tjffl,**:::."Tl 
rt wilr require countries to harmonise

'esources in fighfing terror

3:,:,'ffi:^"T;:'tri:i.i' "T *i rine with the united Nations charrer, the

Security council o, *. o'"un 
union' The Treafy for the Establishment of the peace and

Community -a tr,. con,trl:nT'il *:.i:X.I":::r#ffi;il;*m:
implement the (IN and AU model on mutual assistance on criminal matters.

Ratification of the pact is therefore an important mileston
the Northem Corridor rntegration projects 

"ro 
*..rj.;i::;1;:Tlr::T:::*.:;:r"j

the Pact will unite the panner states efforts, towards co
achievement ofpeace, security and stab,ity. 

llective peace and security, and the

Commiftee,s observations

While considering the protocol and the pact, the Commitr
wiil bring a lot of u*.no ," *..; *;::::T:tteenoted 

thattheirratification

obligating partner s*tes ,o, 
'o 

*t"u and the EAC Regron as a whole especially by

a) protect its people and safeguard the develc
Communirv (EAC) against insrab,irv arising from 

". 
r:#::;:rH,"T:ff;

intra and inter states conflict and aggression;

3 
".'.::f:H:"":T'*" 

in mafters related to peace and securitv in the EAC;

the partner state' 
ot"cefirlly resolve conflicts and disputes among and within

d) Observe and encourage the implementation of &e United Nations, AfricanUnion and other International Convendons and Trez
Disarmament and peacefi.rr reratiors among partner sru..r. 

t"t on the Arms contror

The Cabinet Memoranda forwarding the East A-frican community protocol on peaceand Securiry and the Mutuar peace and security pact both provide that the protocol
and Pact have no provision for reservations.However, Section g(4) of the Treaty

2
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Making and Ratification Lc-'' 2[l2stipulates that Parliammt nu dpp/ove the lltifcaion

of a treaty with or 'UO*'o"-*'o* 
to Eecifc protisions of the treary ' Accordi-ng to Section

3 of the Vienna Convention on *'u* o"'eaties in regard to resewation'a reservahon

modifies the relationship between the rwo states as far as the resewadon is concerned'

However, in case one **. n;r;;.;.d to the other state's reservation the provisions to

which the reservutio" "'o"'ao "ot 
upply as berureen the Nvo States to the extent of the

reservation'To this effect' The Committee has not expressed any reservation to either

3 . There is a general consensus that the Regiooal peace and security agreements will be of

benefir to Kenya and *. ;;;.; and is relevant in lieh.t of the current and emerging terror

threats and criminal "*'*;;;' 
the agreement will unite the Parmer States' efforts towards

collective ptutt u'd "*'it] 
u* *t ptt"tu"tion of peace' securiry and stability' However'

there is need to 
'o"ng'rtt"'Ktnya's 

institutions and enhance trational capacity to meet its

obligations under the Protocol and the Pact'

4. The Commiftee acknowledges the position of South Sudan as an observer in the Mutual

PeaceandSecurity'"tt"'"U'U""'Theinstabilityinthecountryaffectsthestabiliryofa

tegionasawholeu'itpo"'a*reattobusinessenvironmentandgoodneighbourliness'

There should therefore ;-;"" concerted efforts by the EAC' The IGAD and other

regional bodies to restore peace in the country'

the Protocol or the Pact
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Mr. Speaker, Sir,

Signed

Date

It is therefore my pleasant
rntesradon, to commend *,:::- T' 

elul:ce' on behalf of the Commiuee on Regional

Peace and security pact for ,ls 
'ePort on EAC Peace and security Protocol -a u. vrr*a

or the rrea g Making and *#::T'i: ;T:il::::il.JH: ;Ta;; 
;;* *r,

TIIE HoN. FLORXNCE KAruru, IIP
CIIAIRI'ERSON,

COIVIMITTEE ON REGIONAI INTEGRATION
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2.OBACKGROIIND

2.1. TIIE PROTOCOL

Burundi.

TheEastAfricanCommunity(EAC)isaregionalinter.govemmentalorganizationestablished

under Article 2 of the Treary for the Establishment of the East African Community that came

into force in July 2000' The EAC is made up of the five Parmer states namely; United Republic

of ^fatzatia,Republic of Uganda' Republic of Rwanda' Republic of Kenya and Republic of

The objectives of the Communiry shall be to develop policies and.pr"T"Tt^t-1*td "'

widening and deepening co-operation among the Partner States in political' economic' social

and culturai fields, research and technorogy, defense, security, legal and judicial affairs' for

their mutual benefit as set out in Article 5( 1) of the Treary'

Partner states have so far established a customs union that came into force in 2005' the EAC

Common Market Protocol which was signed in November' 2009 and its implementation

sErted on 1'July, 2010 with the year 2015 set as the target for its fulI 
'*'"i-:T:'::

Thestateshavesinceembarkedonthethildpillarofestablishingthemonetaryunion.Kenya

hasalreadyratifiedtheprotocolfortheestablishmentoftheEACMonetaryunion.The
ultimate goal of the Community is to establish a political federation'

TheProtocolwasdraftedinlinewithArticle15loftheTrearywhichempowersPaftnerStates

to establish Protocols as are necessary i-rt the areas of cooperation' Articles 5(3) (0 and 124

which underscores that peace and securiry are pre-requisites to social and economic

developmentwithinthecommunify.ThePaftnerstatessubjectedtheProtocolthroughdue

process as summarized below:

(1) Several experts working groups/ technical experts' meetings constituting the relevant

experts from each of the Partner States developed working drafu for consideration by

theseniorofficialsoftheSectoralCouncilsondefenseandsecuriU,cooperationin

i3 | com*ittt" on Regional Integratlon



Defense, Interstate security and meetings of Joint sectoral rn,rnnil. ^_ /_^-_
Defense, iaterstate securitv and Foreign p.ri.y c.o.;;:;:lr:ouncils 

on cooperation in

(2) The relevant senior officials considered the various drafts and made input into it.(3) Upon consideration and input, the senior officiars firrwarded the drafu to theCoordination Committee consisting of the permanent secretaries, service commanders,porice chiefs and defense chiefs for consideration and further input before presentadonto the Ministeriar session of the sectorar Councii on rnterstate securiry. Thereafter theprotocol was forwarded 
r

berore being app."r., ,j;t ::rrTouncil 
on Legal and Judicial Affain ficr legal input

( ) The EAC Summit of Heads of State approved the pro
14u ordinary Meeting in Nairobi on 306 Novemb ",,':;i:::.TT::"#l"i;the then President of the Republic of Kenya, His Exce,enry Hon. MwaiKibaki.(5) Sigmng of the protocol by the EAC council of Minrrsters at the 5s meeting of Jointsectorar Counciis on Cooperation in Defense, Interstate security and Foreign poliry

Coordination in Dar es Salaam, Tanzania on l6s February 2013.
(6) The EAC council directed that all partner States endea

February,2014 
r srlrlEr ol4Lcs enqeavor to rafiry the protocol by l5d

The Protocol proposes no amendmenb to The Constitution of Kenya. Itis in rine with theprincipres of the Constirudon and specificany recognizes the principres ofsovereignty, equality,teritoriar integrity' politicar independence, good neighbourriness, interdependence, non -aggression and non -interference in the intemar affairs ofeach 
""""a.,,"*. 

-vrrrsL'Ll

Obligations imposed on Kenya by the protocol
since Kenya had already ratified and domesticated the EAC Treaty through the EACcommunity Act,2000, it is also obrigated to radry a the rreaty,s annexes pursuant to Articre1s1(4).

Constitutional Implications

Requirements for implementatiou of the protocol
The protocol will be implemented by the National Govemment organs/institutions asprovided for under Article l5 of the protocol.

14lco. mittee on Regional Integration



The protocol is divided into 21 articles as follows

1. Article I is the interpretive article of the Protocol

2. Article 2 provides for the scope of cooperadon'

3. Article 3 provides for the objective of the Protocol which is to promote peace' securiry and

stabilitv within tht t"*Ill:'i;;;;;i ttt'ououtti"tss among the Parmer states'

4. Article 4 provides that Partner States shall develop an East African Communiry conflict

prevention, *unurt*tot ?'id-"toiotion mechanism" It provides for resolution of disputes

or conllicts by peacefrrl ;].;r.j;il; in.ons,-,ftation'Jth the United Nations Securiry

council and Peace "*fi"4;;ilitr" 
e" the EAC mav offer to mediate in disputes

between two or more Parmer States'

5. Article 5 provides for prevention of genocide and that Paftner states shall develop joint

- ' 
mechanisms for the prevention of genocide'

6. Article 6 provides for the cooperation in counter terrorisrn measures within the

CommunitY.

Article 7 provides for cooperation in combating piracy in the community

Article 8 provides that Parmer States shall formulate a joint mechanism for the

operationalization of peace #ji,, ;;;il within the context of the Charter of the IIN'

AU and the EAC ueatY'

Article 9 provides for the development of mechanisms to provide mutual assistance rn

Analysis of the Articles

disaster management and crisis response'

10. Article 10 provides for the establishment of common mechanisms for the mana

refugees

and light weaPons'

12. Article 12 provides for joint operations in controlling and preventing ffansnational and

7

8

9

gement of

1 1 . Article 11 provides that Parmer States shall undertake to 
'1

mechanisms,stlategiesandprogrammes'tocontrolthe

ointlv develop policies' measures'

proliferation of illicit small arms

cross-border crimes'

13. Article 13 provides for the development and adoption of policies' laws and strategies to

prevent and combat cattle rustlir:g'

14. Article 14 provides for cooperation in the^exchange, detention, custody and rehabilitation

'= ;;;";.t; and offenders among Partner states'

l5 | Comminee on Regional Integmtlon



15. Article 15 provides that the Council shall determimplementation oi trr. proto.ot. :ine the institutiona.l arrangemenB for the

16. Article 16 provides for the cooperation of partner sr.rpe !r;rr. ,^_.:^organizations whose activities d;;;; ;;: ff::,#,1fi??:#1 .rernadonal

17. Article I7 provides fo

***tr*,**Hi*i:":{{:fffi ffi '"i"',:,rii,lffimf :;::*r.:fr;
State. 

'----^*' '-wperauon amons them to the detrimenr 
"il;;;.#;;v partner

18. Article lg provides I
protocol srrau ue senrelalany 

dispute arising out of interpretation or applicarion of theo rn accordance with the provisions of the EAC i.;;'-
19. Article l9 provides tha

the Treaty. 
lt amendment of the Protocol to be in accordance with Article 150 of

20. Article 20 provides for
instruments of .utifi.u,j.rB 

into force of the protocol up.:1 the ratification and deposit ofon with rhe Secretary General uv uff pu.,.r., i-tui]",. 
-.,"

21. Article 21 provides fo:
General. -_r the depository and registration of the protocol by the secretary

2.2 IIIE MTjTUAL PEACE AND SECURTTYPACT

The birth of the Tripartite Initiative for Fast Tracking the East A.frican rntegration in 2013,injected the much needed, arbeit controversiat, rmpetul to the region,s integration effort. Boidsteps to fast_track integration by the presidert, of I
demonstrated th. ,rbrtartial strides that are possible withKenya, 

Rwanda and uganda have
political supporr at the highest levels.

The Heads of state of the tfuee countries agreed on severa.r measures aimed at fast Eackingintegration efforts in the region, with an initial focus on
eradication of Non-Tariff Barriers in the Northem ,.u, 

jor, infrastrucn'e proJects and the

:;:1-'Rwanda 
and south sudan and is a vitar ",0.1ff;,","":X*T;ilrTT

The achievements of the tripartite initiative so far incrude:_(, Infrastrucnrre (Standard Gauge Railway from Mombasa
and Juba);

IO f commiftee on Regional Integration
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(ii)

(iiD

(w)

Elimination of NTBs;

Freedom of movement;

Progress towards establishment of a

communicadon; and

single area nehvork to facilitate cheaper

(v) Fast tracking realization of a single customs temtory

Overview of the Pact

The Pact is dMded into 14 articles as follows;

Constitutton.

. Article 2: States the objecdves of the Pact

o A-rticle 3: States areas of cooperarion

. Article 4: Requires Parmer States to exchange information and experiences

o Article 5: Requires Parmer States to harmonize visa regulations

. Article 6: Requires Partner States to finance relevant organs implementing the Pact

. Article 7: Safeguards the confidentiality of information

o Article 8: Provides for accession of the Pact by other States

oArticleg:DealswithsettlementofdisputesarisingfromtheimplementationofthePact

Article 10-14: Provide for the withdrawal by a member; Amendments; review of the Pact;

breach of the Pact; and' knplementatioo respecdvely'

Constitutional Tmplications

The pact proposes no amendments to The Constitution of Kenya' It is in line with the

principlesoftheConstitutionandspecificallyrecognizestheprinciplesofsovereignty,equality,

territorial integriry, potiuca inaependence, good neighbourliness ' interdependence' non -

aggression and non -interference il the intemal affairs of each Parmer State'

Once ratified, the Pact willgive leverage to the Constitution of Kenya in as far as combating

crime is concemed ana wiu-rorm part of the laws of Kenya as spelt out in Alticle 2 (6) of the

t'l Committee on Regiona I Integratlon



Impact ofthe ratification of tie pact on national interest

The Pact obligates partner States to foster and maintain
peace and security tfuough cooperadon and consultati 

an atmosphere that is conducive to

security of partner states wi" ;;"",: *-:":':*'u:o"t 
on issues pertaining peace and

disputes and connicts,.*Jl:J;;,:::r',T3.:'tter manasement and resorurion of
develop mechanisms that shall aim to: 

tocol will commit the govemment to

ll

Coordinate and cooperate with other EAC partner Stat
and security r qrursr Jtates m mafters related to peace

Prevenr, contain and peacefufly resorve conflicts and dirEAC Partner States; 
dru osputes among and within the

,r' 

"lT:ffi: ;:*"u'implementation 
of intemationar convenrions touching on peace

iv' 

"T:::::rk:::citv 
or the Communirv w'ith respect to; regionar peace supporr

and piracy and.-#;ffi:;and 
management of retugees, combating terrorism

Implication on matters relating to couaties

As per the Constirution ol
pact fait under the an",rr 

*.nru, the areas of cooperation coyered. by the protocol and the

therefore coordinate with tl 
of the national government. The national govemment shallle counfy government as and when necessary.

RationaJe for Regional peace and Sec.urity Agreemeats

Africa has emerged as the
ratery rndeed, in srightry ",.::':.::::H::.:::#". 

terorism wars andlor acd,ities

center and a favoured place for terror aftacks .rr.-"r,r;;L?il;3.:H;TffiT:
sub Saharan Africa, particularry the Eastem Africa. It is in this regard that there is a concertedeffort by states and regional adors in the region to ensu
address this growing security threat. 

re that measures are put in place to
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TheEACandTheTriparhtelnitiativeforfasttrackingtheEastAfricaintegrationaimto

achieveprosperiry,competitiveness,security,stabilityandpoliticalunificationinthelarger

East Africa. The people's quality of life is to be improved further tfuough increased security'

greater competitive capacity' value added trade and investment'

However, economic integration can succeed only ifpeace, stabiliry and security are established

thloughouttheregion.Theagleementsthereforefocusoncrisisprevention,conflictresolution,

combating terrorism, oouo]ou*'utional and cross border crimes' small arms and light

weapons control, and the promotion of good govemance' The agreements will also ensure that

the parmer states do not engage in war amongst themselves'

TheNorthemCorridorTripartitelnitiativeaimstofasttracktheintegrationprocessinthe

largerEastani"*co*.,.ltyTheTrearyfortheestablishmentoftheEACsetspotitical
federationastheultimatestageofintegration,irrthisregardbythetimetheEACentersintoa

political federation uu trr. irlpo.tunt state organs of the respective countries are required to

haveharmonisedtheirlawsforitssmoottrfunctioning.Itwillrequirecountriestoharmonise

their counter-terrorism laws' and share information and resources in fighting terror

TheTreatyalsoseekstostopterroristsfromcommittingactsofterrorinonecountryand

seekirrgrefugeinanother'PartnerStatesarerequiredtoundertakejointoperationsil

conrollinguodp""t'ti"gtransnationalandcrossbordercrimesincluding:motorvehicles

theft, smuggling of gooa'; ilegal migration etc A recent report by the EAC heads of anti-

narcotic and human trafEcking unit states that drug dealers have 
':*":1 lt,tttto"' 

u"U

that transnationar crime is the biggest challenge to peace and securiry - *-t::::t Secl'rity

anarysts have blamed the flrrrent rukewarm approach to security for rising insecurity within the

reglon

The border points of the partner states have remained porous thus giving the terrorists

loopholes to move in the region without worries of being apprehended' Parmer states therefore

need to work together to address the major security chanenges facing the region and especially

with regard to protecting the bordel points'
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[[';':T:Jff:;t ft 
the danger from prorireration orsmarr arms and right weapons

miritiagroupingsrheeaseff J'JH:fl ;:::T:;#lffilH1lffi ::,7of penetration of small arms and light weapons. This
countries come together in the fight as this wijl ,.r 

tu' be addressed adequately when

proliferation of smal Arms and Light weapons. 
aLl Ioopholes that could promote

ffi:::#;:,:"d* 
of the importance of proaeive measures to conflicts rather than

and the graviry o, nrr."ou*tt 
of conflict in A-frica' the high death tou of civilians (genocide)

of peacekeeping and otl 
rights abuses (including sexual exploitation), added to the high cost

rocus on conni* prevent;: H: r#rllT'#:: :?fff:.":::.Hif;,Hiof cost and saving rives. Hence the protocor and the pact address this in the Articles onConflict prevention, management and resolution.

ff,:1ffi::"T;::-r 
and the paa is in rine with the united Nations Charter, &e

security Council o, *. ,*tun 
union' The Treary for the Establishment of the peace and

communiry -a,r,. co#:,::#n *:.i:H.:;,;::r#H;:nim::
imprement the rrN and AU model on mutua, assistance on criminar mafters. This incrudes:_

:)o,.rLtT:H:ft|;::", Rerating to rhe Estabrishment or rhe peace and security

(ii)The African Common position on the Ilticit proriferation, Circuration and rrafficking ofsmalr Arms and Light weapons, also known as the Bamako Declaradon, which was adoptedby the Council of Ministers of the OAU in December 2000 among others;(iii)The UN Charter'WI on peace and security;
(iv)The {rN convention against Transnationar organized Crime (2003) and its protocols;(v)The LIN Comprehensive Convention on Terrorism u
countries to estabrish criminar offences and punishment *nder 

which Article 4 urges member

(vi)The rnternarional Convention for the suppression .;'ff:'#;,'#rr:?;*r, *.International Convention for suppression of terrorist bombings;
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(vii) Security Council Resolution 1373 (2001) to "Deny terrorists tools of their trade

particularly finance' secrery, arms and shelter" '

and securitY'

Beginning with a process that saw the adoption of nascent security protocols in 1978' the

regionhastodaydevelopedandinstilutionalizedelaborateconflictresolution,peacekeeping

andsecuritymechanisms.Itisincontextofextemalaggressionandintemalinstabilitythat

ECowASleadersmovedtoadoptmeasuresthatwi]lsafegualdthesub.region,ssecurity.The

organisation's g'udoul rno"*t"' i"to tt*tity started in 1978 when ECOWAS adopted the

Non-aggressionTreatywhichcalledonmemberstatesto....refrainfromthethreatanduseof

forceoraggression'againsteachother(ECOWAS'1978)'Subsequently'thesub-regionalbody

intervenedinconflictsinLiberia'sierraLeone'GuineaBissauandCoted'Ivoireundertaking

tasks ranging from safeguarding civilians to implementing peacebuildingprogrammes' 
The

organisationhasachieved*i*td""lttintheseinterventionswithrelativesuccessesin
Liberia, Sierra Leone and Cote d'Ivoire and little results in Guinea Bissau'

Throughtheagreements,ECowAShassucceededinrebuildingcollapsedstates,established

safe havens, i'apta 'tu*'og 
civilians and secured humanitarian relief corridors' To varying

Ratificationofthepactisthereforeanimportantmilestonetowardsrealizadonofobjectivesof

theNorthemCorridorlnteglationProjectsandtheobjectivesoftheEAC.Theplotocoland

thePactwillunitethepartnerstateseforts'towardscollectivepeaceandsecuriry'andthe

achievement ofpeace' security and stability'

2.3 INTERNATIONAL COMPARISONS

i) ECOWAS peace and security Agreements

The Economic Community of West African States @COWAS) was established in 1975 by

developing west African states as part of their strategy to promote economic development and

prosperiry for their respective to'ottitt @conomic integration union) However' following

widespreadconflictandinstabilityinthesub-regioninthelgg0sandearly2000s,theleaders

came to the realization that economic prosperity cannot be achieved in the absence of peace
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degrees of success, their

#;::.;rul*Jff #;T::'::',:":,J,:::H.::L;":::::
to co-deproy with a regionar 

rns' These interventions also provided an oppornrniry for the LrNrganisation in peacekeeping as was envisaged in the IIN charter.

The most important securit

ffi **:::*:,T:j.*,i,;.:i:.,'."#J[I.rH'":*:i,llj"i,,,"l,,;
andresorutioncapacit,l,J.d.:Tfl:':#,''Jr.1TIff TJ;.J,.,;;*.;peace building capabiiities. It also addresse. *o* bo.d,
probtem for the sub-region. In a bid to realize rn*. "_o,rflrT]ill]?.,'e::"ffil:;Mechanism (as it is known) establishes a number of inr
include rhe Mediation and secunty council, an early w"_,IT:. 

arms.and strategies which
rrng system, and a stand_by force.

ii) Comrnol poreign and Security poliqf (CFSp) of the European Union (EtD

The 1992 Treaty on European union fMaastricht Treaty) outrines the broad set of principiesthat guide the EU,s external policies and actionr. U.ra.. tfr. treaty, the EU aims to

(a) safeguard its varues' fundamental interests, security, independence, and integrity;,;,::",,::::lnd support democracy, the rure of law, human rights and the principles of
(c) preserve peace, prevent conflicts and strengthen intemationar security, in accordancewith the purposes and principles of the United Natit

the Helsinli Finar Acr and with the aims of ,h. 
- Charter, with the principres of

relating to extemal borders; 
Charter of Paris' including &ose

(d) foster the sustainable economic, social and environn
countries, with the primary aim of eradicatirr ror.*]..rul 

deveropment of deveroping

(e) encourage the integration of ali countries into the wr
the progressive aborition of restrictions o. int.,,utioouir'i";*-'' 

including tfuough

22lcommifiee on Regional Integration



(fl help develop intemational rneasures to preserve and improve the qualiry of the

environment and the zustainable management of global natural resources' in order to

ensl[e sustainable develoPment;

G) assist populations, countries and regions confronting naural or mao-made disasters;

Otl l'ri-"t. an intemadonal system based on suonger multilateral coopemtion and good

EU Member states have committed themselves to a Common Foreign Security Poliry for the

European Union' The European Securiry and Defence Policy aims to sffengthen the EU's

extemalabilitytoactthroughthedevelopmentofcivilianandmilitarycapabilitiesinConflict

Prevendon and Crisis Management CFSP is a mechanism for adoPting,common principles

and guidelines on political u"-a "*ti'y 
issues' committi-ng to common diplomatic approaches'

global governance'

and undertaking joint actions

To influence policies violati-ng international law or human rights' or policies disrespectful of

the rule of law or dt*ooutil principles' the EU has designed sancdons of a diplomatic or

economic narure.

The EU is also a leading international actor in the fight against illicit accumulation and

trafficking of smatl arms and light weapons' The EU has contributed to stability and helped

maintain peace in the Balkans' South Caucasus' A-frica and the Middle East'

3. 1 SUBMISSION BY THE MINISTRY OF INTERIOR AND COORDINATION

The Principal Secretary for the Milistry of Interior and Coordiaatior' Ms' Monica

Jumaappeared before the Committee on 12$ March 2015 and zubmitted the following on the

EAC Peace and Securiry Protocol and The Murual Peace and Securiry Pact:
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3.1.1 Submission on the

n**:,#"ffi: ffi ff:::'1i,1,.,o" rreary which empowers

(3)(r) and 124 whichj:::::';::;1,:'j::T _:::':: "1"***n",,'".0 Articres 5

economic deveropment within the Communitv.rh. roHT"Ir,T;::ffi::-'"ff:
the East A.frican Community protocol on p.u". uoa S
Nairobi on 30d November 2012. 

ecunty at its l4d ordinary Meeting in

The EAC Council of Min.

;r;**[*:i'.,.:::###*#?n:H*'**#:
rati$, the protocol by lsftFebruary 2014.

Article 15 of the protocol provides that the EAC Council of Ministers determine theinstirutionar arrangement for the imprementation of the protocor. In Kenya, the Govemmentagencies mandated to handle the specific thematic zimprementarion of the protocol under the supervision ffi.T*;-:ffi:';::TffAffairs, Commerce and Industry.

To realize the objectives of the protocol, the following have to be considered:

. Harmonizsfion ofpolicies and sFategies on peace and security;o A common regional uaining, standards and cur
relevant sectors; 

"-^""o' rtanoaros and curricula for officers cooperating in the

' 
;:::Il 

centers/institutions of excellence ro promote common standards and besr

f:Ti:T,::l:frH::,i:i:::::::, ", 
peace and securi,v rhe de,av in radnca,ion

therrearyMaking",.#.';ff:::""iffi ':,Tl;trnffi 
::il::J::'il,::Agency Commiftee that held consultations with relevant s

ensure public participation. 
-vrasrl4..,uu \'\am relevant stakeholderson 30th January 2014 to
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The Cabinet has already approved the EAC Protocol on Peace and Security and has been

submittedtoParliamentfo.nutifi."tionvideourletterRef.No.OP.PA.5S/4Aof12th
February2015.onceratified,theProtocolwillbedepositedwiththeEACSecretaryGeneral

and reported in the next EAC Heads of State Summit' Ugaoda' Rwanda and Tanzania have

ratified the Protocol, while Kenya and Burundi are yet to ratiry it'

Once ratffied the EAC Protocol on Peace and Security will enhance and strengthen

frameworls and structures in addressing security challenges in the region'

TheMinistryisthereforeseekingthesupportofthe.Commlftee

Protocolasitprovidesaftameworkofaddressingsecuritychallenges

in the ratification of the

in the regron.

Once approved, the Mirustry of Foreign Affairs and Intemational Trade will write instruments

ofratfficationwhichwillbesharedamongParmerStatesanddepositedwithUN'AUand

EAC Secretary General'

,.1,2 5slmission on the Mutual peace and Security Pact

The Heads of State and Governments of Kenya' Rwanda and Uganda' have held three

Tripartite Summits: in Entebbe' Uganda on 25th June 2013; Mombasa' Kenya' on 28th

August 2013, and Kigali' Rwanda on 28th Odober 2013 to discuss various aspects of

integration.TheKigaliSummitinitsparagraph'j'oftheKigaliCommuniqu6andArticle9of

the Mou on Fast Eacking East African Integration sigred on 28th octobs 2013 provided for

securiry cooperation among the Partner states'

TheMutualPeaceandSecuriryPactisestablishedundertheSecurityCooperationwhichthe

Heads of State signed the pact on 20th February 2014 in Kampala, uganda.

The Pact is estabiished under the Peace and Security Cluster of the Nofihem Corridor

IntegrationProjectsthattransformedfromthe..Tripardte/CoalitionoftheWilling''The

Parmer States referred to in the Pact are Kenva' Uganda and Rwanda' 
1: :*ll:* 

*"*

Sudan wiil accede the Pact after all Parmer States have ratified it'It is envisaged that
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imprementation of the pact w,r fast track the achievements expected of the EAC protocol onPeace and Security

The Pact resolves to unite panner States, efforts towards cwill create a framework that encourages cooperation and

The 9th Heads of state summit on the Northem Corridor Integration projects herd on 7thMarch 2015 in Kigali, Rwanda urged Kenya to expedite radfication of rhe pact.

The Pao has arready received Cabinet Approvar and was submitted to the parriament yideiener Ref. No. Op. pA,z5 g / 4A of 1 2thFebruary 20 I 5.

Rwanda and uganda have ratified the pact; Kenya is yet to finarize the radfication process.
Article 14 of the pact requires relevant authorities to devel
approvat bv Committee orMinisters for onward 

""rrarr,:or:?.::Iil*' 
and policies ror

The implementation framework of the pact is comprised of the following organs:

ollective peace and security; and,
consultations on issues penainingto peace and security of the partner States

. The Summit

. Commiftee of Ministers

. CoordinationCommiftee

. Committee ofChiefs of various Security Services/Agencies.

In Kenya' the imprementation of the pact is coordinated by the Ministry of ForeignAffairs and Intemationar rrade under which the office of the Nationar Coordinator wasestablished. The Kenya Narional Coordinator is Hon. Joe Nyaga, MGH.
The Partner States have der
pact and the Repubric of K."i'""ltl-i:-:i*."1 

implementation of the Peace and security
lya ls on course with the implementation of the adivities.

As part of the requirements c
has been subjected,o *ur.r,o'rlll;ffLT'rreatv 

Making Act no'45 or 2012,this Pact

The Cabinet Approved the Mutual peace and security pact.The Ministry therefore see.ks thesupport of the Comminee in ratifuing the pact. once ratified the Ministry of Foreign A-ffairs
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andlnternationalTradewillwritetheinstnrmentsofratificationtobesharedamongParmer

Statesand deposited with UN, AU and EAC Secretary General'

3.2 SUBMISSION BY TIIE OFFICE OFTHE^ATTORNEY GENERAL ON TTIE

i,iffiaiPnecE AND sEcuRrrY PAcr

The following is a summary of the submission:

Further, in a meeting held on 6th February 2015 in Juba' Ministers drawn from the Peace and

ion in terrorism, combating

ns, genocide Prevention and

combatilg transnational crimes

The Mutual peace and security pact was prepared pumuant to the directives of the Heads of

State in the Tripartite Summits held in Entebbe' Kenya and Rwanda in June' August and

September 2013 respecdvely' The Pact was signed by the Summit on 20th February 2014 under

the umbrella of the Northern Corridor Integration Projects and Parmer States were requested

to corunence ratification in accordance with their respective Constitutional processes'

TheobjectiveofthePactistoestablishaframeworkforcombatingcrimestocontribute

towaldscollectivepeaceandsecurityamongPartnerStates.ThePactobligatesPartrrerStates

tosafeguardagainstbreakdownoflawandorder,coordinateandco.operateinmaltersrelated

to peace and security, enhance the capacity of Parmer States to combat piracy and terrorism

and peacefrrlly resolve conflicts and disputes among and within the Pamer States

TheRepublicofRwandaandUgandahavealreadyratfiedthePact,Itisthereforeimperarive

that Kenya expedites the ratification of the Pact taking into account that the Summit had

anticipated that it would be ratified within six months from the date of signature in 20th

February 2014.

ItmayalsobenotedthatthePeaceandSecurityClusterfortheNorthemCorridorlntegration

Projects has already began to undertake preparatory work for the implementation of the Pact'

Durhg the period 26th - 30th May 2014' Peaceand Securiry Experts' Chiefs of Defense and

Ministers lesponsible for Security convened in Rwanda to develop an Implementation

Framework Matrix' This was approved by the 6th Summit held on 3rd July 2014'

Security Ciuster made recommendations relating to co-operat

proliferation of small arms, conducting peace support operatio
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In this regard, it may be observed that the initial sta
commenced. In order to avoid alegal gap,i, i, i-p.rurir.gt;;HIffi:rTr##:;
the Pact.

The Pact does not envisage amendmen* to the constitution-

Harmonization of Laws- In order to realize the objectives of the pact, harmonization ofnationar legisrations has been identified. To this extent, the imprementation of the pact maynecessitate harmonisation of relevant Iegislations on a need basis. For instance, in the peaceand Security Cluster Meetin
inclined to harmonisario. 

"r;l:1.T.';lthe 
flrllowing recommendations that mav read be

o Prevention of Genocide- convening ofa workshop to review existing legal frameworkand develop mechanisms of genocide prevention.
o control of small Arms- convening of a workhop on harmonisation of raws governing

management of fuearrns, explosives and their accessories be convened.
' Combating economic crimes- workshop to harmonize policies, raws and sfategies oneconomic crimes to be convened.
o combating and suppressiag piracy- partner States were urged to develop rerevant regarframeworks to suppress and combat piracy.

Harmonise laws to allow for
rehabilitation of offenders.

exchange of prisoners, detention, custody and

Development of co-operation Agreements- In addition to the harmonization of laws, someco-operation areas would require imprementation through Agreements. The above referencedmeeting of the peace and securiry cruster identified combating Terrorism and Management ofPrisons and exchange of prisoners, detention, custody and rehabi.litation of offenders as someof the areas where' in addition to harmonizing Iaws, there may be need to develop Co-operation Agreements.

Imprications on Matters relating to counfies-The areas of co-operation covered by the pact
are within the competence of the functions of the National Government.
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StakeholderConsultations.TheTrearyMakirrgandRatificationActrequiresthattheviewsof

stakeholders be sought' The Ministry of Interior and Coordination of National Govemment

hvitedtheviewofthepublicthroughelectronicandprintmediapublicationsonl0thandllth

July2014.ApublicforumwasalsoconvenedatUtaliionl5thJuly2Ol4,Tothisextent,itcan

be submitted that the thleshold of public participation has been achieved'

Inception work towards implementation of the Protocol is ongomg

CommitteeisthereforerequestedtopositivelyconsiderthePact.

Counter-terrorism which means pracrices' tactics' techniques' and strategies'that

governments, militaries, police departments and corporations of Partner States adopt in

response to terrorist threats or acts' both real and imputed;

Cross border crime which means a crime committed across Paftner state which share

The Parliamentary

4.0 COMMITTEE'S OBSERVATIONS ON TTIE EAC PEACE AND SECURITY

PROTOCOL

After receiving submissions from the govemm

observations on the Protocol:-

ent agencies, the Committee made the following

Article 1- Interpretation Section- . 
nportant

It provides definitions and interpretations of the terms as used in the Pact'The most tn

definitions to Point out include:-

l1

1ll.

common border;

Early warning means the process of collecting' verifying and analysing information for

purpose of identifying threats to peace and securiry;

Genocide means any of the following acts committed with intent to destroy' in whole or in

part, a national ethnical, racial or religious group;killing members' inflicting serious bodily

or mental harm to the members of the group, deliberately inflicting on the group condidons

of life calculated to bring about its physical destruction in whole or in part' imposing

1V,
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measures intended to prevent births within the group or forcibly transferring children of thegoup to another group;

Terrorism means

(a) any act which is a violation of the criminar raws of a partner State aad which may endangerthe life' physicar integriry or freedom of, or cause serious iajury or death to, any person, anymember or group of persons or causes or may cause damage to pubric or private property,
naturar resources, environmentar or curtural heritage and is carculated or intended to:

(i) intimidate, put in fear, force, coerce or induce any government, body, institution, thegeneral public or any segment ofany ofthese, to do or abstain from doing any act, or to adopror abandon a particular standpoint, or to act according to certain principles; or
(ii)disrupt any public service, the delivery of any essentiar service to the pubric or to create apublic emergency or create general irsurrection in a partner State;

(b) any promotion, sponsoring, contribution to, command, aid, incitement, encouragement,
attempt' threat, conspiracy, organising, or procurement of any person, with the intent tocommir any act referred to in paragraph (a)(i) and (ii);

vi' Transaational crimes which arecrimes commited acrossthe border of partner states which
do not share a common border.

Artide 2- Scope of Cooperation_

The areas of co-operation in the protocor have been informed by the objectives. These arebroad and include an mafters rerating to peace and securiry. They range from conflict
prevention, management and resorution, peace support, disaster management, combating and
suppressing piracy, terrorism and preventing genocide, management of refugeesamong others.

crime and terrorism undermine society by estabrishing a state of instabiliry which can Iead to
the destabilization of democratic govemments which in tum poses a threat to democrary and
security in this entire region.
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Article 3- Objectives-

Theobjective of the Protocol is to establish a framework for Partner states to collectively

combatcrimeandterrorism.Theseincludesamongothers,coordinatirrgandco.operatingin

matters relating to peace and security' peacefully resolving conflicts within Partner States'

enhancingthecapacityofPartnerStateswithresPecttodisastermanagementandco.operation

in exchange ofprisoners and rehabilitation of offenders'

The committee notes with great concern that the region currently faces serious security threats

from other existiag or newly introduced conditions and challenges' These include drug

trafficki.g and money laundering, economic disenfranchisement' poverry and social exclusion'

ffansnadonal organizedcrime, natural disasters, the influx of smuggled small arms and light

weapons, terrorism, frightening crime rates' and the increasing number of refugees and asylum

Trafficking of illegal drugs and its linkage to the trafficking of small arms and light weapons

and their impact on peace and securiry has become an issue of great concern' These types of

illegalactivitieswhichareEansnationalinnature,utilizestate.of.the.arttechtrology,andtheir

procee&areusedtofinancecorrupdon'intimidationandviolenceirrmanyofoursocieties,

and undermine law and order'

All of these challenges are multi-dimensional and profoundly impact the social, economic' and

political existence of a state' AI1 of these problems take a heavy socioeconomic toll on our

smallcountries,andaddressingthemwiththeaimoffrndingsolutionsisacriticalelementin

allaying security fears and solidifuing the culture of democrary in our states'

seekers.

Article 4- Conflict Prevention, Management and Resolution-

The Protocol stipulates that Partner States shall undertake to develoP an East A-frica

Communiry conflict prevention, management and resolution mechanism'

KeyintheProtocolistheestablishmentofaConflictPleventionManagementandResolution

(CPMR) Framework, to provide a more stnrctured regional approach to addressing conflicts
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not only by way of managing and resolviag them when they have occurred but arso inpreventing them.

A specific insrument, a Confrict Earry warning Mechanism (cEwM), has been deveroped inline with the A-frican union continental cEwM. It wilr comprise a regionar earry warningcenter at the EAC Head Quarters and Nationar Early waming centers in each partner state.In this regard a research cenre was started at the EAC secretariat caned the Nyerere Centrefor Peace Research cNCpR) Its mandate is to, on a continuous and sustainabre basis;undertake empiricar and policy-oriented research and capacity building in key areas rerated todeepening and widening the EAC integration in general and peace and security, goodgovernance and common regional foreign po.licies in particular.

Domestic disputes are likery to become regional conflicts and that the probrem of state failureadds to regional instabiliry.Along the same lines, the lrN Report of the High Level panel onThreats' Challenges and change, points out that to prevent wars w.ithin states, ,.we w I have tobuild on the successes of regionar organizations in deveroping strong norms to protectgovernments from unconstitutional overthrowing, and to protect minority rights,,. Badgovemance in one nadonar setting courdhave externalities that affect other neighboringcountries, by causing cross-border spill-over effects, such as asy.rum seekers and refugees. Theregionalization ofconflict is hence a major trend in intemationar reladons to ensure stability ofa regional block.

Article 5- Preyention of Genocide-

This article obligates the partner States to undertake to:
(a) prevent any act intended to destroy, in whole or il
religious group; and 

- !v eLouvJ' ur wuule or rn part' a national, ethnic, racial or

@) deverop a joint mechanism for the prevention of genocide and take appropriate measuresagainst the perpetrators

Article 6- Combating Terrorisn_
To effectively combat terrorism, the partner States shall undertake to;
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Jointly formulate strategies and mechanisms for the operationalization of counter-

terrorism measures;

b. Jointly formulate strategies and mechanisms to combat terrorism

c. Jointly formulate strategies on how to conduct joint operations; and

d. Conduct combined operations orjoint operarions within the context of the Community' the

African Union and the United Nations'

gathered on terrorism, and collective effort towards fighting terronsm

Lately, terrorism has become more complex and multidimensional' A threat to one country

impliesthreattotheneighboringcountries'Thereisthereforeneedforincreasedinformation

gathering and sharing, as well as for more analytical work to be done on information already

A terorist attack to one state provokes a prompt chain reaction in other states' with whom the

attacked state has sffong economic, political and social ties (such linkages are even sEonger

withinregions).Thus,eitherdirectlyorindirectly,boththeoriginandthetargetof*rreatshave

aregionaldimension.Andonceregionalthreatshavebeencopedwith'regionalsecuritywill

emerge

Article 7- Combatirg and SuppressingPfuacy'

PartnerstatesagreetocooperateirrcombatirrgpiracyintheCommunity.ThePartnerstates

undertake to:

a.Jointlyformutatemechanismsfortheoperationa|izationofanti.pirarymeasuresand

b. Jointly formulate mechanisms to fight piracy;

c. Joiatly develop stlategies on how to fight and suppress piracy; and

d. Conduct combined operations or joint operations within the context of the Community' the

African Union and the United Nations'

-rJ I Committee on Regio nal Integration

Modem maritime pirary has become one of the major threats to safety at sea' How to combat

maritime piracy effectively is the major concem to many nations' It is argued that some form

of govemment cooPeration involving the affected governments is the best way to combat

maritimepiracy,althoughitisnotaneasytaskduetovariouspolitical'economic'and
historical reasons. A unilateral and expedient arrangement by one or a few governments to



combat maritime piracy may be convenient but may also encounter resistaace or raisesuspicion from other govemments.

The effective repression of transnationar organized crime at sea win never be possibre withouthaving adequate and precise Iegislation in prace. It is a common observadon that very oftenstates sign and ratift treaties, yet they fail in taking the appropriate legislative measues to giveteeth to these internarional instruments.

As a consequence, many incidents involving ffansnational organized crime at sea never reach atrial phase, whire it is observed that often nationar courts assume a divergent and controversiarstandrng in relation to som(

Articre wiu highry depend .;;ff:-*l}"Ti. 
rherefore effective realizadon of this

Artide 8- Peace Support Operations-
The Partner states sha, formulate a joint mechanism for the operationaiisation of peacesupport operations within the context of the chaner of the united Nations, the ConstitutiveAct of the A-frican union and the Treaty. The partner states sha, conduct peace supportoperations within the Comn

framework rhere is, u,,.uor:"o:':,J:::;;HJ.::nrion, 
managemenr and resorution

make the imprementation of this Articre easier. 
rate of Peace and security This will

Article 9 - Disaster fusk Reduction, Management and Crisis Response-
The Partner states sha, develop mechanisms to provide muuar assistance in disastermanagement and crisis response in line with Arriclt
Estabtishment of the EAC which states the parbter states;:,:";?.:::;,;::;:":;r:;
management mechanisms which shau hatmonise trait ing operatiofts, technicar co-operation and supportin this area.

For the purposes of this, the panner States shall: (a) deverop an early waming and responsesystem for common disasters within the Communiry; @) establish the database for disastermanagement; and (c) develop capaciry to manage disaster situations.

Article l0 - Management of Refugees_
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The Parmer States shall undertake to establish common mechanisms for the management of

refugees. The Partner States shal1:

(a) harmonize their policies' laws' strategies and plogrammes on the management of

refugees; (b) incorporate the provisions of the 1951 IIN Convention on Refugees and

1969 oAU convention Goveming Specific Aspects of Refugee Problems in Africa in

their national legisladon;

(c) establish and harmonise asylum procedures;

(d) network and share information regarding asylum seekers and refugees;

(e) ilstitute mechanisms to facilitate family re-union;

(0 establish systems for agencies involved with refugees within the Community to share views

and exchange exPeriences; and

(g) develoP joint training modules for stakeholders in refugee management'

Kenya has been home to thousands of refugees from neighboring countries like Uganda during

the dictatorial rule of Idd Amin' South Sudan' Somalia among others However' the Dadaab

refugee camps htroduced in 1991 to host Somali refugees fleeing the clashes and subsequent

civil wars after the ouster of SiadBarre in January 1991 have posed more securiry concern to

Kenya

Until 2009, majority of Kenyans had not heard of Dadaaband hardly knew of its geographical

location in the Kenyan map' Surprisingly' Kenya hosts the World's largest refugee camp-

Dadaab refugee camp' Indeed' the Kenyan govemment has been in dilemma of a genuine

humanitarianconcernfortherefugeesandtheneedtocontrolitsbordersasasecurirymatter.

The persistent security tbreatsassociated with Dadaab refugee camps has put pressure on the

Kenya government on the need to obey the intemational law by continually hosting refugees

and that of protecting its national intercsts as regardilg its national securiry'

Terrorists manage to sneak into the Country as refugees' where they manage to plan and

executetheilattackswithoutnotice.Theneedtodevelopcapacitytohandlerefugeesand

harmonised legislations, policies and strategies on refugees carulot be overemphasized

Article 1l 'Control of Proliferation of Illicit Small Arms and LightWeapons-

-15
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The Partner states undertake to jointry develop poricies, measures, mechanisms, strategies andprogrammes' to contor the proriferation of i,icit small arms and light weapons.Fursuant to the decision by the AU Assembly of Heads of state decraring 2010 the year ofPeace in Africa, the EAC commemorated it w.ith a major pub.ric event in Bujumbura, Burundion 17th April 2010 with the destruction of 1000 ass
2s60 assorted irri"it 

".1" ;--- :]::: "'j*td illicit arms' In Mav 2010 another

ranzania./B'ru"dib,.d.l.T:..:::ffi:r;*",::' *' retugee popuration on the

sim,ar acti'ities had been undertaken in the other EAC panner States and so far over I70,000SALW and 300 tons of exprosive renrnants of war incruding ammunitions have been destroyedin the region' However, there stifl exists the problem of sArw. There is therefore need forcontinuous efforts by the Regionar states to ensure eradication of weapons in the regionar toensure peace and security prevails.

Artide 12 - Combating Traasnational and Cross Border Crimes
The Partner Sates shall undertake joint operations in c(
and cross-border crimes including: (a) the theft o, _oro"*outg 

and preventing transnational

(c) iriicit drug mfficking; (d) human trafficking; .,,,ff:[:,:l,j;'l:y#:"";rr,#ij
:::'intelrectuar 

properrv piacv; and (h) any o&er ransnarional and cross - border

The Partner States shall develop appropriate mechanisms, poricies, measures, strategies andprogrammes to combat cross-border crimes including:

(a) the establishment ofregional databases on cross-border crimes;
(b) the enhancement of techaica.l capacity for criminal intelligence;
(c) the enhancement of the (

berween the parrner Stat.. ;;T,"ffi ;:,ffi:::,#:::;:: ;.:;: j.-ritv 
information

(d) the strengthening of cross border security;
(e) the uaining of personnel and sharing iaformadon orcriminals; 

I s's Drrar urt uuonnanon on the modus operandi being used by

(0 the enactment of laws on mutual legal assistance in criminal mamers; and
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(g) the establishment of cross border and hter-state commuricatlon'

Ithasbeenobservedbymanyexpeftsthatwhatevermeasrrrestheintemationalcommunity

adopts at sea in tackling transnational organized crimes' it should be borne ia mind that a

sigrrificant part of the associated criminaliry (e.g. planning, recn:iting, directing) takes place on

dryland.Thismeansthatmeasuressuchastargetingthebeneficialowneroftheilicitactivity

or..liftingthecorporateveil,,aswellasenteringintoextraditionormutuallegalassistance

treatiesbecomesofimportance.Needlesstosaythatwithoutintemationalcooperationbothat

regional and intemational level, no significaat progress can be achieved'

Intemational Treaties and Conventions have not adequately addressed the problem of

transnationalcrimeduetoitsmultidimensionalanddynamicnature'hencetheneed

tocontinuously formulate and implement such iegislations'

Article 13 - Preventing and Combating Cattle Rustling

The partner States that do not have policies and laws to prevent and combat cattle rustiing

agree to develop and adopt policies, law and strategies to achieve this and agree to harmonise

their policies, laws and strategies to prevent and combat cattle rustling'

TheMifugoProtocolontheprcvention,combatinganderadicationofcattlerustlinginEastem

Africa will complement the implementation of this Article'

Article 14 _ Cooperation in the Exchange, Detention, custody and Rehabilitation of

Prisouers and Offenders

TheParmerStatesagreetocooperateiltheexchange'custodyandrehabilitationofprisoners

andoffenders.Forpurposesofthis,thePartnerStatesagleeto,interaliacooperateinthe

following areas: (a) the governance and management frameworks of prisons and correctional

services; (b) penal reform agenda; and (c) research' data collection' information exchange and

the enharcement of regional standards, policies and practices'

The partner States agree to harmonise their uaining prograflrmes and practices in relation to

the management of penal and rehabilitation instirutions'
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The EAC throug, its Inter-state securiry sectorar council has embarked on programs toharmonise police standards and to cooperate in prisons/correctional services. To facilitate aharmonized approach, the chiefs of Intefligence hord regular strategic meetings and strategiesare being shared to address cyber-crime, drug and human trafficking, money Iaundering andcross -border motor vehicle thefts.

Article 15 - Institutional Arratrgements
At the national level, the existing government agencies, mandated to handle specific thematicareas on the protocor shan oversee the implementation of the protocol under the zupervision ofthe State Department of East A_frican Affairs.

Article t6 - Relationship with Regional and International Organis61is15
The Partner states shall foster cooperation with regional and international organizations
whose activities have a bearing on the objectives of this protocol.

Article 17 - Confidentiality of Information
The Partner States undertake not to discrose any crassified information, obtained under thisProtocol or as a result of their participation in the Community, other than to their own officialsto whom such discrosure is essential for purposes of giving effect to this protocor or anydireoive taken by the Summir.

Paftner states shall ensure that the officials referred to in this Article shall at all times maintainstrict secrery and undertake not to use any crassified informafion obtained during anymulti'laterar co-operadon between and or among them to the detriment of any partner state.Further, a partner state shalr remain bound by the requirement of confidentiatity under thisArticle even after withdrawal and expulsion from the Communiry.

This is genera,y the practice in mafters of security and an securiry agencies are under oath totreat aII information in a confdential manner. Seaion 49(9) of the National police service Act
states; Mattm of a penonar natrre afld opoationar information in the possesion of raw enforcenmt
oficials shall be hept confdmtiar, untess the petformance of duty or the needs of iustice stictr! req ite
othenvise.
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Article 18 - Dispute Settlement

Any dispute between the Parmer States arising from the interpretation or application of this

Protocol shall be settled in accordance with the provisions of the Treary'

Article 19 - Amendment of the Protocol

ThisProtocolmaybeamendedbytheParmerstatesinaccordancewiththeprovisionsof

Article 150 of the TreatY

Article 20 - EtrtrY into Force

This protocol shall come into force upon ratification and deposit of the instruments of

ratification with the Secretary General by all Partner States'

Article 21 - Depository and Regisrration

TheoriginaltextofthisprotocolshallbedepositedwiththeSecretaryGeneralwhoshall

transmit certified true copies thereofto all Partner States'

The Secretary General shall register this protocol with the African Union' United Nations and

such other organization as the Council may determine'
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5.0 COMMITTEE'S OBSERVATIONS OF T,, ML]TUAL PEACE AND SECIJRITYPACT

Preamble- provides background information and notes that the pact will supprement other
efforts at the EAC Regional level.

Article I :

crlme etc

Highlights the interpretation of key words as used ia the protocol. It defines key terns such as
genocide, community, counter terrorism, disaster management, early waming cross border

The pulpose of the pact is to establish a framework for combating crimes to conaibute towards
collective peace and securiry among partner states. This article outlines the obligations that
shall be imposed on the srates with regard to implementation of the pact.

Kenya lately has become vulnerable to terrorism related security thJeats. There are ac,,
perpetrated in Kenya, by organizations based outside the country and those from organizations
withia our borders but aimed at neighboring countries. Terror networks operate on the premise
that they are rikely to destabilize and perhaps take over the running of the governments or
businesses within a country or control its natural resources.
The Pact will therefore help in addressing this to a large extent as there will be combined

Article 2: Objectives

efforts to fight terrorism and ensuring stability in the region to provide a conducive
environment for integration effons.

Upon ratiffing the pact, it obligates the partner st ates to into aria tndertake to:
a' Protect the peopre and safeguard the deveropment of the Community against instability

arising from the breakdown of law and order, iltra- and inter- state connicts and
aSgresslon;

b coordinate and cooperate in matters rerated to peace and security in the partner states
c' Prevent, contain and peacefuIy resorve conflicts and disputes among the partner states and

within the Partner states
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d Observe and encourage the implementation of the United Nations' African Union and

other International Conventions and Treaties on Arms control' Disarmament and peaceful

relations among the parmer states'

e. Enhance the capacity of the Partner States in management of refugees

f. Enhance the capacity of the parmer states in combating terrorism and pirary

g. Cooperate in the exchange of prisoners' detention' custody and rehabilitation of the

offenders

Article 3-Areas of cooperation 
ity inter-

This Article outlines the areas of cooperation as peace and security matters. The secun

agenciesofpanoerstatesshallcooperateirrallareasrelevantforthepromotion,maintenance

ofpeace, security and stability in the region and shall include:

Confl ict prevention, management and resolution

Combaring terrorism, piracy, orgatized crimes' economic crimes' trans-national and cross
1l

111

iv

border crimes

Disaster risk reduction, management and crisis response

Establishment of database on cross border crimes

Harmonizing national legislations etc'

ThepactwillcleateaframeworkthatencouragesandmaintainscooPerationandconsultations

on issues pertaining to the peace and security of the partner states with a view to prevention'

befier management and resolution of disputes and conflicts between them'

The pact also obligates partner sates to engage in sharing and promoting best practices

including, mobilization of the population to prevent' combat and eradicate crimes' disaster

preparedness and management-

For purposes of combating cross border crimes' the parmer states shall develop appropriate

mechanisms, strategies and programs as follows:
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1l

iii,

iv.

vi.

vii.

viii.

Establishment ofdatabase on cross border crimes
Enhancing techrrical capaciry for criminal intelligence
Facilitating joint operadons to hunt down criminals among member states;
Management of fugitives and suspects

Capacity building, training and knowledge sharing
Harmonizing national legislations

Fast tracking idenrified centers ofexceilence in policing

a. ITskills

b. Criminal investigation,

c. Intellectual property crimes

d. Financial crimes

e. Drug trafficking

f. Smuggling ofgoods

g. Human trafficking

h. Counter terorism

i. Forensic skills

Article 4: Exchange of informatiou and experience
obligates the partner states, tkough the estabrished organs to regurarly exchange information,to conduct and coordinate operations in the field of combating crimes.

The partner states shall work together to develop and enhance their capacities in a crosercooperation to facilitate the effective implementation of this pact and the achievement of itsobjectives. The areas of capaciry building and development include:-

The security organs in the paftner states w,r engage each other in the identification andsharing of indicators of terrorismand crime threats in the region and their manifestations.
In light of the ongoing iniriatives, it is imperative that reciprocal measures are taken to enlanceavailabiliry of welr researched information to fac itate informed decision making. In thisregard a research cenue was started at the EAC Secretariat called the Nyerere Centre for peace
Research (NC,R)' Its mandate is to, on a continuous and sustainabre basis; undertake
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empirical and Policy-oriented research and capaciry building in key areas related to deepening

and widening the EAC integration in general and peace and securiry' good govemance and

common regional foreign policies in particular'

Article 5: Free movement of PeoPIe

Thefreemovementofpeopleusingldentificationcards,voter'scardandstudentlDsposes

security challenges.

Each partner state shall:-

a- Establish a mechanism for issuing student identification documents

b. Harmonize visa regulations to guide the issuance of single tourist visa

Under the auspices of the Northern Corridor' Rwanda' Uganda and Kenya have implemented

several projects to deepen integation These include the use of national IDs to cross borders'

single tourist visa for foreigners touring the three countries' as well as the single customs

territory that has made the movement of goods faster among member states'

Thisrequirementisalreadybeingimplemented.ThethreecountriesinJanuarystartediszuing

a single tourist visa whereby Kenya would take 40 per cent of revenues' with Uganda and

Rwanda splitting the rest berween them' Under the arrangement' tourists wishing to visit

Kenya, for example, will be required to pay $100 for a 90-day visa that will also enable them to

tour Rwanda and Uganda' The scheme is aimed at making the three countries a single tourist

destination

Kenya,UgandaandRwandaalsobeganusirrgtheirrespecdvenationalidentirycardsasoffrcial

travel documents that would enable their citizens to travel in the three countries'

Travelers just have to present their identiry cards to immigration officers at border posts to

verify their validity before being issued with a stamped coupon to fioss the border'

Artide 6: Funding

Partner states are obligated to adequately finance the activities of the relevant organs'

structures and operations to ensure smooth implementation of the pact'
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The implementation of the pact wifl ultimately call for additional allocation of resources frompartner states to adequately fund a the initiatives. currentry, most of the funding for projectswithin the region (and especially EAC) is funded by development partners. There is need toreverse the frend in order to ensure all activities are impremented in order to promote peaceand stab,ity within the region, or erse the efforts w,r not be rearized.The partner states, paryto the pact should be prepared to adequately fund the project, and be ress reriant ondevelopment partners.

However' this may take longer to be realized given that even the individual partner states stil.lexperience huge budget deficits.

Article 7: Confidentiality of information
Partner states are obligated to undertake not to:_
a' disclose any classified information obtained in the imprementation of this pact, or any otherrerated agreements, other than to their own staff, to whom such discrosure is essentiar forpurposes ofhaving effect to the pact
b' use any classified information obtained during any murti.lateral cooperation among them tothe detriment of or agaiast the interests of any partner state.

It also states that in the implementation of the pact, visiting personner shan compry with thesecuriry regurations of the host partner state. AII information made avairabre to himlher sha[be treated with confidentialiry.

This is generally the practice in mafters of securiry and alr securiry agencies are under oath torreat ail information in a confidentiar manner. section 49(9) of the Nationar porice service Actstates; Mattm of a penonar nature and operational infotmation in the possession of raw mforcement
oficials shall be kept confdentiar, unress the performance of duty or the needs of iustice stiary require
othenvise.

Article 8: Accession

This pao sharl remain open for accession by any state as sha, be approved by the paftner states
tfuough the policy organs from time to time.
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There is growing concem that the Tripartite Agreements benveen the parmer states (i e' Kenya

|JgandaandRwanda)isanadvancementoftheintelestsoftheCoalitionofthewillirrg-Thisis

because it does not bring on board all the EAc paftner states. security analysts argue that

while it may be a good move for the Northem Corridor Tripartite Initiative parmers, from the

best srrategic securiry position' it could have been better if they waited for the other EAC

This gives rooms for other countries to come on

partnels.

Article 1l: Amendment

board at their own volition

They are of the opinion that for the three countries to sign the common security pact without

the other two partners, then the acceptabiliry by the internatiooal community on secunry

matters will be diminished. However, this shall be resolved when all the Partner states will

have ratified the EAC Peace and Security Protocol'

Article 9: Settlement of Disputes . : , - .-^- rhp inrer

The pact stipulates that any dispute among the parmer states arising from the interpretatton

andlorimplementationofthispactshallbesettledamicably.Wherethereisnoresolution,the

mattershallbereferredtotheEACCourtofJusticeoranyothermechanismagreeduponby

the Partner states'

This will help to prevent the partner states ftom warring each other' It will also enzure smooth

implementation of the pact and the realization of the objectives therein'

Article l0: withdrawal of a member

Any parmer state may withdraw from the pact upon the expiration.of twt'": 
ll']::::" 

U"*

the date of giving wriften notice to that effect to the Summit and shall cease to enjoy all rights

and benefits under the Pact'

Any pafiner state may propose an amendment to the pact'

the relevant organs which shall duly notfi the Summit fo

this pact shall be adopted by consensus of al1 the paftner sta

Such ProPosals are to be made to

r consideration

tes.
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Article 12: Review of the pact
The pact shall be reviewed every three yea$.

Article 13: Breach ofthe pact
Any partner state may report an alleged breach of the pact to the summit, which shall instruathe relevant organs to carry out an investigation, report thereon and make recommendadonsback to the summit.This Article does not outline the coHowever, it refers to the summit which is .rruo,r.r'".nu.nces 

of the breach of the pao.

Estabrishing rhe East 
"r.";;;;:,:,::'1]' 

:::":rtshed 
under Articie r0 or the rreag

that: 
ln Communiry. In addition, Arricle 124(l) of the ?reary provides

"...Partner States agree to foster and maintain an armos
security through co-operadon and consultatior* on rrru.onttt 

that is conducive to peace and

the partner states with a ,,.*;-;_::;::'::'::" 
rssues pertainins ro peace and securiry or

conllicts berween them,,. 
r to prevention, better management and resolurion of disputes and

*.Tj'_j"r1;H:T:::._es 
for the breach of rhe paa wiil be as outrined in the rreaty.

ExputsionofaMemberun;il:: 
-143' Suspension of a Member under Articte 146 0r

Article I 4: Implementation

il::H'ffiTH:ff 
pact shall be carried out bv the rerevant authorities incruding other

insritutions are required ,. il:,j|:ffil:::'ffiiltion and lnteiligence se.rices. rhese

for the implemenration of ttre pact by 30e March ,r; T:rr:rT;X,.:il#T ilcommiftee of ministers for onward kansmission to the Summit.

Article l5: Entry into force
The Pact shall enter into force upon ratification, 6 months
stares. rhe pa* was signed by the Heads orState on 206;:HJ'rXt;:::ffi:;TI;
have entered into force by August 2014. This is not going to be the case because as it is, Kenyahas delayed in rati$ing the pact. This can t. utu"ibrt.J
imposed by the Constirution of pubric participation. 

to the long procedural requirements
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The Pact was committed to the Committee on 17e February 2015' The Committee has smce

thenendeavoredtoconsiAerthepactwiththeurgencyitdeserves'takingintoconsiderationthe

timelines placedby the Staoding Orders and the Constitutioo'

GENERAL OBSERVATIONS

To be secure is by definition' to be secure from threats' As early as in the Roman period

security was regatdedas "the absence of disress upon which happy life depends' However'

presently, most conflicts arecivil wars or are associated to terrorism which in the present

globalizedwortdathreat(oranattack)tothenationalsecuriryofonestate(beitperpetratedby

adomesticoppositionforceorbyaglobalterroristorganization)hasaninevitableseismic

reaction in neighboring states'

It is therefore necessary that states harmonise their legislations in order to fight crime and

terrorism together, to ensure peace and securiry *roughout' There is a *i::1^t:::t:*t *"'

the EAc protocol on peace anu ,.*o and the Mutual Peace and Securiry Pact is of benefit

to Kenya and the region in light of the existing atrd emerging threats to peace and security'

Defense,securiryandforeigrrpolicyfallintherealmoftheproposedpoliticalfederation'

whoseend-gamewouldbetf'tou"'fot"'utionoftheblocintoasinglepoliticalterritory'Such

an entity is expected to have a unitary policy on defense' security and foreigrr affairs

RatificationoftheProtocolandthePactisthereforeasteptowardstherealizationofthisasit

involves harmonisation of legislations'

Africa and rhe EAC in Particurar continues llT:"j:J':,T':J:J[:? j:ti.',::#:
securiry. The AU's commitment to resolving these cn

opportunities and gaps' It appears' however' that there is a new window of oppornrnity to

address some of these crratenges through the implementation of the *"::'-::11 Securitv

Protocol. Above all, 
'ht 

pt;;; to*Ill-"Int'* and will of Partner states will remain the most

important factor to drive the quest for peace in the regron'
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ffT:,.::'::::::",::::,*" 
and the Protocor wilr car ror addirionar arocation orresources

proje*s within the region,Tft:ll:[r-j,;T' Currentrv, most orthe tunding ror
need ro reverse the trend * ";;." ; "-::::,'' ': runded bv development parrners. There is

infffi : Il':.#:l;:ffi ' 
:T: i:Hff : 

",' impr emen'led in orde*o promo'[e

partners.rhe expedations 
-quatelv tund the prorects' I:T:i:rTH:,T :T,;::::

;T,ilT ilIj jT ffi ffi .r;:ffi ".,J::# ::Iff: ffi :. j; ffi;:;
The region has become n
interaoions 

"." 0...--.r'l',1 Il* Iiii";.:.ffi ;J:::,r*,;.j,.il ffi:Tlinstance, increasingly draw greater benefits from the effrmovement ofpeop.re, capitar and goods within *...rron:" 
being made to facilitate smooth

for goods and services. 
o"vsJ wrutlu .,e reglon's boundaries as weil as large market

Comrption has severely weakened the security in-&asEu,of the region to terrorism. 

^" 
," ,-,-,-,::'-***e 

thereby increasing vulnerability

youngsters and radicalize ,n^t 
to comrption' terror operatives are able to freely recnrit the

the borders ,.*u,o oo.o lI;I:,T:T::..",1r_::::r]:1" move aooss *...o* *
govemment actors receive n.ur, ,,",-^-,.^:: -:-:" 

tt-1"o agencies are bribed; and key

;:::,,*x;#j#;J1;ff ;:",1T":';::i::,.H:.#T.x::
about. However, ,n* *r,,. "::X'.Hff fftil;.l"|; 

the pact and the protocor are sirent
: Good Govemance is ratified

It is the scenario in most co

:J,:il:Ja*::ffirtH:T::""":*'Til1''ilT"1,:::::H;:
the problem or trre margi;-;;:H:Hl'r'":|,nt It is thererore imperadve ro address

region going forward. 
-"'ru,uruuEs to avold conflicts and ensure stabitity in the
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Committee recommends as follows:

(1) The House ratifies the EAC Peace and Security protocol'

(2) The Ministry of East A-frican Affairs' Commerce & Tourism; the Ministry of Foreign

Affairs & rntemationar rrade; the National Treasury, the Ministry of rnterior and

Coordination, parliament and all the implementing agencies should aggressively

sensitize the public on the provisions of the protocol Consequently' the National

Treasury and Parliament should allocate adequate resources to the implementilg

agencies to facilitate adequate public sensitization'

(3) The Ministry of Interior and Coordination' the Attorney General and all other

implementing agencies should expeditiously identiff the legal reforms to be undertaken

to facilitate proper and timely implementation of the Protocol'

(4) All Partner states should fully commit to imPlementing the first two Pillars of

iategration (Customs union and the Common M

integration road map and all other protocols of the

6.2 TIIE MUTUAI PEACE AND SECURITY PACT

arket Protocol) as contained in the

CommunitY.

examined the Presentatlons from various government

8(4) of the Treaty Making and Ratification Act' the
Having considered the Pact and

agencies, and Pursuant to Section

Committee recommends as follows:

(1) The House radfies the Mutual Peace and Securiry Pact
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6.0 COMMITTEE'S RECOMMENDATIONS

6.I TIIE EAC PEACE AND SECURITY PROTOCOL

Having considered the protocol and examined the presentations from various govemment

agencies, and pursuant to Section 8(4) of the Treary Making and Ratification Act' the



(2) The Ministry of East African Affairs, Commerce & Tourism; the Ministry of Foreiga
Atrairs & Intemational rrade; the Nationar rreasury, the Miaistry of rnterior and
Coordination, parliament and ail the imprementing agencies shourd aggressivery
sensitize the public on the provisions of the pact in line with the tenets of people -
centered integration process. consequently, the Nationar rreasury and parliament
should alrocate adequate resoruces to the imprementing agencies to facilitate adequate
public sensitization.

(3) The Ministry of Interior and Coordination, the Attorney Generar and a, other
implementing agencies should expeditiously identiff the legal reforms to be undenaken
to facilitate proper and timely implementation of the pact.

50 | Cornml ftee on Regional Integration



ANNEXTURES

sll Committee on Regional Integration



MINUTES OF THE 6TH sITTING OF THE SELECT COMMITTEE ON REGIONAL

INTEGRATION HELD ON THURSDAY 5TH MARCH' 2OI5 AT CONTINENTAL HOUSE'

2ND FLOOR, PARLIAMENT BUILDINGS AT I2'OO PM

Present:

l. Hon. Florence Kajuju' MP

2. Hon. ChristoPher Nakuleu' MP

3. Hon. David Ouma Ochieng', MP

4. Hon. Mary Seneta, MP

5. Hon. Peter Shehe, MP

6. Hon. David Karithi' MP

7. Hon. Robert Mbui' MP

8. Hon. Andrew Toboso, MP

9. Hon. Eric Keter, MP

10. Hon. Ogendo Rose NYamunga' MP

ll. Hon. Cideon Konchella, MP

12. Hon. TimothY Bosire, MP

13. Hon. Mark Lomunokol, MP

14. Hon. Wanjiku Muhia, MP

Absent With APolosv

L Hon. Dan Kazungu, MP

2. Hon' BadY Twalib BadY' MP

3. Hon. Sarah Korere, MP

4. Hon. Kathuri Murungi, MP

5. Hon. Dido Ali Rasso, MP

6. Hon. Emmanuel Wangwe' MP

7. Hon. Alois Lentoimaga, MP

8. Hon. Ali Wario, MP

9. Hon. JosePh Kahangara, MP

lO. Hon. Florence Mutua' MP
'll. Hon. Charles NYamai, MP

12. Hon. AnthonY Kimaru, MP
.l3. Hon. Annah NYokabi, MP
'14. Hon. Alex Mwiru, MP

15. Hon. CYPrian Kubai lringo' MP

Absent

Hon. Charles NYamai, MP

Chairperson
Vice-ChairPerson
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ln Attendance
l. Mr. Evans Oanda
2. Mr. Fredrick Otieno
3. Ms. Lynette Otieno

MIN.NO. CRI/019/2O15 PRELIMINARIES

The Chairperson called the meeting to order at 12..l5
welcomed all Members to the meeting.

p.m and prayed. She then

MIN.NO.CRI/O2O/2O15 CONSIDERATION OF THE EAC PEACE AND
SECURITY PROTOCOL AND MUTUAL PACT ON PEACE AND 5ECURITY

The committee considered the brief by the Legar counser on the EAC peace and Security
Protocol and Mutuar peace and security pact. The brief incruded a summary of the
provisions of the Protocor and the pact and the compriance of the same with the Treaty
Making and Ratification Act. The protocor and the pact as submitted to the Nationar
Assembly is in compriance with the section g of the Act as it is accompanied by a cabinet
Memorandum. The cabinet Memorandum further compries with section 7 of the Act.

The committee noted the following issues that needed clarification from the cablnet
Secretaries for who were scheduled to brief the Committee. This included-

(a) the budgetary implications of the protocol and pact:
(b) the effect, benefits and disadvantage of the single tourist visa; and
(c) the boundary issues raised by the provisions of the protocor and pact.

The committee further resorved to invite the Attorney 6enerar to give a brief on theProtocol and the Pact.

MIN.NO.CRI/O21/2O15 ADJOURNMENT
The Chairperson adjourned the meeting at 1.20 p.m.

Si9ned.......

rson ,.rt^.ffi t.f
Date. ...... \'-tcr-

2

Clerk Assistant

Clerk Assistant

Legal Counsel

,L-;



MINUTE5oFTHET'HsIfiINGoFTHEcoMMIfiEEoNREGIoNALINTEGRATIoN
HELDoNTHURSDAYI2THIv!\RcH'2o.l5ATCoNTINENTALHoUsE'coMMlfiEE
ROOM, 5TH FLOOR. PARLIAMENT BUILDINCS AT'I2.OO PM

Present:

Chairperson

Vice-Chairperson

Abse with A losv
'1. Hon. Dan Kazungu, MP

2. Hon. BadY Twalib BadY' MP

3. Hon. 5arah Korere, MP

4. Hon. Wanjiku Muhia, MP

5. Hon. Alois Lentoimaga' MP

6. Hon. Ali Wario, MP

7. Hon. ,loseph Kahangara, MP

8. Hon. Florence Mutua' MP

9. Hon. AnthonY Kimaru, MP

10. Hon. Annah NYokabi, MP

ll. Hon. Alex Mwiru' MP

12. Hon. CyPrian Kubai lringo' MP

13. Hon. David Ouma Ochieng', MP
'14. Hon. Mary Seneta, MP
.l5. Hon. Peter Shehe, MP
'16. Hon. David Karithi, MP

17. Hon. Andrew Toboso, MP

18. Hon. Ogendo Rose NYamunga' MP
'19. Hon. Cideon Konchella, MP

Absent Wthout APologY

1. Hon. Charles NYamai, MP

L Hon. Florence Kajuju' MP

2. Hon. Christopher Nakuleu, MP

3. Hon. Dido Ali Rasso' MP

4. Hon. Emmanuel Wangwe' MP

5. Hon. Kathuri Murungi. MP

6. Hon. Robert Mbui, MP

7. Hon. Eric Keter, MP

B. Hon. TimothY Bosire, MP

9. Hon. Mark Lomunokol, MP

1



IN ATTENDANCE
Ministry of lnterior & Coordination of National Government1. Amb. (Dr.) Monica Juma _ principai i".r",u.y2. Mr. Jo.seph W. lrungu - Secretary

3. Mr. Eddyson H. Nyale _ Under Secretary4. Ms. Mary Njenga _ Arrirtant Secretary

Kenya National fusembly
'1. Mr. Evans Oanda
2. Mr. Fredrick Otieno
3. Ms. Sharon Cherono

EAC Protocol on peace and Security

Clerk Assistant

Clerk Assistant

Research Officer

MIN.NO. CRVO22/2O15 PRELIMINARIE5

The chairperson cared the meeting to order ar 12.45 p.m and prayed. she thenwelcomed everyone and asked for self-introduction.

MIN.NO. CRVO23/2O15 CONSIDERATION OF THE PEACE AND SECURITYPROTOCOL AND MUTUAL PACT ON PEACE AND SECURIry

Presentation by the Ministry of rnterior & coordination of National Government
Amb' (Dr') Monica Juma' Principal Secretary Miniitry of lnterior & coordination ofNationar 60vernment appeared before the committee and briefed the committeeMembers on the Pact and protocol as follows. that:

2

The Protocor was estabrished in rine with Articre r5r of the EAC Treaty whichernpo*erJ Pstner states to estabrish protocors a5 are necessary in the areas 0fcooperation, and Articres 5(3)(fl and 124 which underscores that peace andsecurity are pre-requisites to sociar and economic development within theCommunity.
The Protocol was approved by the EAC Summit of Heads of State at its 14rhordinary Meeting in Nairobi on 30'h Novem ber, 2012 and was rater signed by thecouncir of Ministers at the 5'h Meeting of the Joint Sectorar councirs oncooperation in Defence, rnterstate security and Foreign poricy coordination herdin Dar es Saraam' Tanzania on 16'h Februa ry zo1i. The EAC councir furtherdirected that a' Partner StateJ endeavor to ratify the protocor by 15rh February,2014.

The Protocol t has 2l Articles.3

2



4.Articlel5oftheProtocolprovidesthattheEACCouncilofMinistersdetermine
the institutional arrangement for the implementation of the Protocol' ln Kenya'

the Covernment agencies mandated to handle the specific thematic areas on the

Protocol oversee the implementation of the protocol under the supervision of the

Ministry of East African Affairs' Commerce and Tourism'

5. To realize the objectives of the Protocol' the following have to be considered:

i. Harmonization of policies and strategies on peace and security

ii. A common regional training' standards and curricula for officers

cooperating in the relevant sectors

iii. Regional centers/institutions of excellence to Promote common standards

and best Practices'

Kenya has not ratified the EAC Protocol on Peace and Security and the delay is

due to the Con5titutional requirement of intense public participation aJ required

by the Treaty Making and Ratification Act No' 45 of 2012'

Uganda, Rwanda and Tanzania have ratified while Burundi and Kenya are yet to

6

7

do so.

The Mutual Peace and SecuritY Pact

1. The Pact was established under the Securiry Cooperation which the Heads of

States signed on 20'h Februa ry' 2014 in Kampala' Uganda'

2. The Pact was established under the Peace and Security Cluster of the Northern

CorridorlntesrationProjectsthattransformedfromthe..Tripartite/Coalitionof
the Willing"

3. The Partner States referred to in the Pact are Kenya' Uganda and Rwanda' The

RepublicofsouthSudanwillaccedethePactafterallPartnerStateshaveratified
it.

4. lt is envisaged that implementation of the Pact will fast track the achievements

exPected of the EAC Protocol on Peace and Security'

5. The pact is divided into l4 articles'

6.ThePactresolvestounitePartnerStates'effortstowardscollectivepeaceand
securityl and, will create a framework that encourages cooperation and

consultations on issues Pertaining to peace and security of the Partner States'

7. The 9,h Heads of state summit on the Northern corridor lntegration Projects held

on 7th March 2OtS in Kigall, Rwanda urged Kenya to expedite ratification of the

Pa ct.

B. The Pact has already received Cabinet Approval and was submitted to the

Parliament vide a lener Ref' No' OP'PN5B/4A of l2th February' 2Ol5'

9. Rwanda una Ug;nlu have ratified the Pact: Kenya is yet to finalize the

ratification Process'

3



I0. The implementation framework of the pact is c<i. The Summit 
'! rrqrrrsw\JtK L'jr rne Pac[ ls comprised of the following organr:

ii. Committee of Ministers
iii. CoordinationCommittee
iv. Committee of Chiefs of various Security Services/Agencies

1l ' rn Kenya, the imprementation of the pact is coordinated by the Ministry ofForeign Affairs and rnternationar rrade L:naer which the office of the National

fi2o;ainator 
was established. The Kenya *"ii""", Coordinator is Hon. .toe Nyaga,

While Concluding, the pS informed the Committee that:i' The Partner States have developed the matrix or irpt"."ntution of the peace and

;":::Xrll] 
and the Repubtic of K.nvu i, on .ourse with the implementation of

ii' As part of the requirements of the Ratification and rreaty Making Act no.45 0f2012, this pact has been subjected to stakeholders participation.iii' once ratified by parriament, tn" vinist.v oi Fo."ign Affairs and lnternationarTrade wi'write the inrtrumentr of ratification to be shared among partner stateJand deposited with UN, AU and EAC Secretary G--enerat.

MIN.NO. cRt/o24/2}15 MEMBERS CoNCERNS
Having considered the presentations by the Ministry, Members
concernJ:

4. Coing forward, it will be important for partner States to
EAC programmes to avoid dependence on donations.

1' The issues contained in the EAC protocor on peace and security and the MutualPeace and Security pact are cross cutting and needed to be deart with by variousCommittees of the parriament. Therefore the document shouid have arso beenpresented to the relevant departmental ccrnmitt€ej for consideration.2' Due to warring probrems in S0uthr Sudan, S0utha+n Sudan should not havetaken part in the proceJs 0f the protocor deveropment. Therefore S0uthc* Sudanshould re-linguish its observer jtatuj pending accession into the EAC.3' It was noted that Kenya has delayed to ratify the protocol due to constitutional
requirement of public participation. However it was noted with concern thatParliament wal not involved in the exercise.

raised the foliowing

4

adequately finance the



MIN.NO. CRI/O25/2O15 ADJOURNMENT

The Chairperson adjourned the meeting at 2'05p.m.

Signed....

ChairBerson

- )-''.-il ftO""L 'lnrV
Date..................,..........:...
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MINUTES OF THE 8TH SITTING OF THE COMMITTEE ON REGIONAL INTEGRATION
HELD ON TUESDAY ITTH MARCH, 2015 IN TIIE COMMITTEE ROOM, 4ru FLOOR,

PROTECTION HOUSE AT 12:00PM.

1. Hon. Andrew Toboso, MP

2. Hon. David Ouma Ochieng', MP

3. Hon. Emmanuel Wangwe, MP

4. Hon. Robert Mbui, MP

5. Hon. Kubai lringo, MP

6. Hon. Dan Kazungu, MP

7. Hon. Mark Lomunokol, MP

8. Hon. Peter Shehe, MP

9. Hon. David Karithi, MP

10. Hon. Eric Keter, MP

1 1. Hon. Kathuri Murungi, MP

12. Hon. Wanj iku Muhia, MP

13. Hon. Mary Seneta, MP

- Chairing

Absent With Apologv
I. Hon.
2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.
8. Hon.

9. Hon.
10. Hon.
1 i. Hon.

12. Hon.
13. Hon.

14. Hon.
15. Hon.

Florence Kajuju, MP

Christopher Nakuleu, MP

Joseph Kahangara, MP

Alex Mwiru, MP

Gideon Konchella, MP

Anthony Kimaru, MP

Ogendo Rose Nyamunga, MP

Bady Twalib Bady, MP

Florence Murua, MP

Annah Nyokabi, MP

Ali Wario, MP

Alois Lentoimaga, MP

Timothy Bosire, MP

Dido A.li Rasso, MP

Sarah Korere, MP

Chairperson
Vice-Chairperson

Absent
Hon. Charles Nyamai, MP

INATTENDANCE
Kenva National Ass em blv

1 . Mr. Nicodemus Maluki
2. Ms. Sharon Cherono

- Third Clerk Assistant

Research Officer

I

Present:



3. Ms. Emma Esendi Legal Counsel

OFFICE OF ATTONEY GENERAL & DEPARTMENT OF JUSTICESI. Ms, Dorcas Achapa - Depufy Solicitor General2. Mr. Allan Githaiga - Senior State counsel
3. Mr. Martin Macharia - State Counsel

MIN.NO. CPJ/2 4 /20 I 5 PRELIMINARIES

The Hon Andrew Toboso, MP and a Member designated to chair the meeting in the absence of thecommittee leadership (Standing order 188)) called the meeting to order at 12: l0 pm followed by aword of prayer from Hon. David Ouma Ochieng', Mp

MIN.NO. CNIN' /2015 PRESENTATION BY ATTORNEY GENERAL,S OFFICE ON T ,.

CABINET MEMORANDUM ON RATIFICATION OF THE MUTUAL PEACE ANDSECURITY PACT

The Deputy Solicitor General, Ms. Dorcas Achap4 appeared before the Committee and informed it asfollows regarding the pact:

I.O BACKGROUND

The Mutual Peace and Security Pact was prepared pursuant to the directives ofthe Heads of State in theTripartite Summits held in Entebbe, Kenya and Rwanda in June, August and september 2013respectively. The Pact was signed by the Summit on 20th February 2gliunder the umbrella of theNorthern Corridor Integration Projects and Partner States were requested to cornmence ratification inaccordance with their respective constitutional processes.

2.0 OBJECTIVE AND PURPOSE

The objective of the Pact is to establish a framework for combating crimes to contribute towardscollective peace and security among Partner States. The pact obligates partner states to safeguard
against breakdown of law and order, coordinate and co-operate iri rnalters related to peace and security,
enhance the capacity of partnet states to combact piracy and terrorism and peacefuliy **r"; ;;;;,;
and disputes among and within the partner States.

3.0 STRUCTUREOFTHEPACT

Preamble- it provides backgound information and notes that the pact wil I supplement eforts achieved at
the EAC Regional level. (rt is to be noted that EAC Partner states have concluded u p.oto.ot on peace
and Security)

Article 1- Interpretation Section- it provides definitions and interpretations of the terms as used in the
Pact

Article 2- objectives- the section defines the broad objective as establishing a framework for
collectively combating peace and security. The specific objectives have also been listed. These include

2



among others, coordinating and co-operating in matters relating to peace and security, peacefully

resolving conflicts within Partner states, enhancing the capacity of Partner States with respect to disaster

*-ug.i1"n, and co-operation in exchange of prisoners and rehabilitation of offenders'

Article 3- Areas of Co-operation- the areas of co-operation have been informed by the objectives'

Thesearebroadandincludeallmattersrelatingtopeaceandsecurity.Theyrangefromconflict
prevention, peace supPort, disaster management, suppressing piracy' combating piracy' terrorism and

Preventinggenocide,etc.Itmaybenoteworthythatthepacthasincorporatedthepreventionofgenocide
as one of the areas ofco-operation'

Article 4- Exchange of Information and experience - It proposes that relevant organs shall regularly

exchange information and coordinate operations in the field of combating crimes' In order to achieve

this, Partner states are required to also co-operate in relevant trainings in criminal intelligence'

forensics, human traffrcking and counter terrorism'

Article 5- Free Movement of people - The Article notes that the free movement of people using IDs,

Voters cards and student IDs may pose security challenges Due to this concern' Parbrer States are

required to establish a mechanism ior issuing student identification documents and harmonise visa

regulations to guide issuance of single tourist visa'

Article6.Funding-obligatesPartnelstatestoadequatelyfinanceactivitiesrelatingtothe
implementation of the Pact.

Article 7- confidentiality of Information- Provides that Partner states v/i[ not disclose classified

information obtained other than for purposes related to the implementation of the pact'

Articles 8, 9 10,11 and 12 are standard clauses on Accession, Settlement of disputes, Withdrawal of a

Member, Amendment and Review of the Pact

Article13.BreachofthePact.BreachesofthePactmaybereportedtotheSummitwhichshall
instruct that investigations be carried out and a report thereon be submitted'

Article 14- Implementation- The Article provides for other National Security Services e'g lmmigration

and Intelligence Services to develop policies and structures necessary for the implementation of the

Pact

Article15.EntryintoForce-Providesthatitshallenterintoforceuponratificationandsixmonths
after the date of signature by Partner States'

4,0 PROGRESS IN IMPLEMENTATION

TheRepublicofRwandaandUgandahavealreadyratifiedthePact.ItiSthereforeimperativethat
Kenya expedites the ratification oi the protocol taking into account that the Summit had anticipated that

the protocol would be ratified within six months from the date of signatue in 206 February 2014'

It may also be noted that the Peace and Security cluster for the Northem corridor Integration Projects

hasalreadybegantoundertakeprepalatoryworkfortheimplementationofthePact.Duringtheperiod
26,1. - 30th May 2014, P"u"" u,,d Security Experts, Chiefs of Defence and Ministers responsible for

3



;hT7."$"#;Tjj: l),fr.rT,x:"",o0 
an rmplementation Framework Matrix. rhis was approved

Further' in a meeting held on 6s February 2015 in Juba, Ministers drawn from the peace aad Securitycluster made recommendations rerating to 
"o-op".utioi in 

.terrorim, combating pro.riferation of smairarms, conducting peace support operations, g.no"ia" p.**tion and combating tansnationa.r crimes.
in this regard, it may be observed that the initial stages of.imprementing the pact have commenced. Inorder ro avoid a legal gap, it is imperative 

";;*;"";;ites ratification of the pact.
5.0

5.1

LEGAL CONSIDERATIONS

Amendment of the Constitution

The Pact does not envisage amendments to the Constifution

5.2 Harmonization of Laws

In order to realize the objectives of the Pact, harmonization of national legislations has been identified.
]:.HL.jj:-, 

the implementation of the p";, _r;;;;.r;tate harmonisation of retevant legislations on

For instance, in the peace and securi! cluster Meeting herd in Juba, the folowing recommendationsthat may lead be inclined to harmonisation of U*, *"r. ilra";
o Prevention of Genocide- workshop be convened to review existing legal framework anddevelop mechanisms of genocide prwention.o Contror of sma, Arms- a workshop on harmonisation of raws governing management offirearms, explosives and their 

".""rrori", U. l""r"r"a.. Combating economic crimes_ workshop ,o t urrr*i
crimes be convened. 

!r.ue._ yyur^sr.lop ro narmonlse policies, laws and strategies on economic
r Combating and suppressing piracy- partner Star

frameworkls ,o .uor.li, and combat piracy. 
tes were urged to develop relevant lega..

5.3 Development of Co_operation Agreements

In addition to the harmonization of laws, some co-operation areas rvourd require implementation thoughAgreements The above referenced meeting 
"f th. t;; and Security crro.. ij..riri.d combatingTenorism and Maaagement of prisons 

^"d 
;;;;; ;;;;."r*., detention, custody aad rehabilitationofoffenders as some ofthe areas where there may b; r.;;;o develop Co-operation Agreements.

6.0 Implications on Matters relating to Counties

The areas ofco-operation covered by the pact are within th(

:";ffi:1',:"""TJ,?theNationarGo'""*ii,",'.ail,TH.rffi $,ff tfJ:t:n1;t3;.H::1
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7.0 StakeholderConsultations

The Treaty Makilg and Ratification Act requires that the views of stakeholders be sought. The Ministry
of Interior and Coordination of National Govemment invited the view of the public through electronic
and print media publications on 1Oft aad 1ld htly 2014. A public forum was also convened at Utalii on
l5d' July 2014. To this extent, it can be submitted that the threshold of public participation has been
achieved.

AP'{ L!

8. Way Forward

From the foregoing, inception work towards imprementation of the protocor is ongoing. The
Parliamentary Committee is therefore urged to positively consider the pact wit]1 a view of approving its
recommendation.

NtrN. NO. CP.A26/20I5 COMTITTEES OBSERVATIONS

i) The areas of co-operation covered by the Pact are within the competence of the functions of the
National Government hence invorvement of county govemments is not necessary.

ii) The regional challenges within the partner states should be addressed and harmonized first.

iii) Though the pact has addressed most of the crimes, emerging crimes driven by technological
growth within the States have not been considered exhaustively.

iv) Stakeholder consultation had not been done effectively hence the need to involve the public in
harmonizing the .laws

v) It was resolved that the Attomey Generals office would sent amended pact as agreed with
Committee later in the day.

MIN.NO.CRU2?/201 5: ADJOURNMENT.

The Ag. Chairperson adjourned the meeting at 1.30 pm.

\_./
Signed l.

Chairperson

c
-\

Date
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MINUTES OF TIIE 9TH SITTING OF THE SELECT COMMITTEE ON REGIONAI
INTEGRATION HELD ON TIIURSDAY I9TH, MARCH 2015 IN THE COMMITTEE ROOM,
sTH FLOOR COMMITTEE ROOM, CONTINENTAL HOUSE AT 12:OOPM.

Present:
l. Hon. Florence Kajuju, MP (Chairperson)

2. Hon. Andrew Toboso, MP

3. Hon. David Ouma Ochieng', MP
4. Hon. Robert Mbui, MP
5. Hon. Kubai Iringo, MP
6. Hon. Daa Kazungu, MP
7. Hon. Mark Lomunokol, MP

8. Hon. Peter Shehe, MP
9. Hon. David Karithi, MP
10. Hon. Eric Keter, MP
11. Hon. Waajiku Muhi4 MP

12. Hon. Mary Seneta, MP

13. Hon. Timothy Bosire, MP

14. Hon. Ali Wario, MP
15. Hon. Joseph Kahaagar4 MP

Absent With Apology
Christopher Nakuleu, MP(Vice-Chairperson)
Alex Mwiru, MP
Gideon Konchell4 MP

Anthony Kimaru, MP
Kathuri Murungi, MP

Ogendo Rose Nyamunga, MP
Bady Twalib Bady, MP
Florence Mutua, MP
Emmanuel Wangwe, MP
Annah Nyokabi, MP

Alois Lentoimaga, MP
Dido Ali Rasso, MP
Sarah Korere, MP

INATTENDANCE

1. Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Hon.

1 1. Hon.

12. Hon.

1 3. Hon.

I . Mr. Nicodemus Maluki
2. Ms. Sharon Cherono

Third Clerk Assistant

Research Officer

1

Absent
Hon. Charles Nyamai, MP



MIN.NO. CRV3O/2015 PRELIMINARIES

The Chairperson called the meeting to order at 12:25 pm followed by a word of prayer from Ms. Sharon
Cherono.

MIN.NO. CRI/31/2015 CONFIRMATION OF MINUTES

The minutes of the previous meetings were confirmed as follows:

l Minutes of the 1n sitting held on lO'h Februa ry ,2015 were confirmed as a true record of
the proceedings after being proposed by the Hon. Robert Mbui, Mp, and seconded by the
Hon. Timothy Bosire, Mp

2. Minutes of the 2^d sitting held on I7rh February ,2015 were confirmed as a true record
of the proceedings after being proposed by the Hon. Robert Mbui, Mp, and seconded .,y
the Hon. Timothy Bosire, Mp

3. Minutes of the 3'd sitting herd on 24'h Februa ry ,2015 were confirmed as a true record
of the proceedings after being proposed by the Hon. Mary seneta, Mp and seconded by
the Hon. Wanjiku Muhia, Mp

4 Minutes of the 4th sitting held on 26th Februa ry ,2015 were confirmed as a true record
of the proceedings after being proposed by the Hon. Timothy Bosire, Mp and seconded
by the Hon. Mark Lomunokot, Mp

5. Minuter of the 5rh sitting herd on 3.d March ,20r5 were confirmed ai a true record of
the proceedings after being proposed by Hon. Mark Lom,nokol, Mp the and seconded by
the Hon. Robert Mbui, Mp

MIN.NO.CRI/32/20 I 5: MATTERS ARISING

Under Min. No.cRU003/20r5 regarding Tourism stand-off between Kenya and ranzania and L
Implementation status of EPAs, the Committee deliberated it and undertook to discuss it further
when it finishes its report on the pact.

In the 4th, 5b and 6m Sitting the Hon. wanjiku Muhia, MP submitted that she had been enoneously
recorded absent with apologies instead of present. The secretariat was requested to countercheck
and report back to the Committee.

MIN.N0.GRI/33/2015: CONSIDERATION oF CABINET MEMORANDUM oN
RATIF'ICATION OF THE MUTUAL PEACE AND SECURITY PACT & EAST AFRICAN
COMMUNITY PROTOCOL ON PEACE AND SECURITY.

Under this agenda item the Chairperson informed the Committee that though the Committee was
scheduled to meet with the Ministry of the East African Affairs, Commerce and Tourism the cabinet
Secretary had written to the Committee informing ir rhat it was the Ministry of Foreign Affairs and
International Trade that was coordinating the Nofthem Corridor Integration projects and the Ministry of

2
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Interior and coordination of National Government was the lead Ministry spearheading the peace andsecurity Pact and the formulation of the cabinet Memorandum. Therefore the information provided bythe Ministry of Interior and coordination of Nationar Govemment w .l suftice.

The Commiftee concuned with the explantion.

MIN.NO.CRI/34/2015: ADJOURIyMENT.

The Chairperson adjoumed the meeting ar 1.30 pm.

Signed... ... .. . .

Chairperson

Date............ ^,3rI ,"L L-o<
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MINUTES OF THE IOTH SITTING OF THE SELECT COMMIfiEE ON REGIONAL
INTECRATION HELD ON TUESDAY 24TH MARCH, 2015 IN BOARD ROOM, 4NT FLOOR
PROTECTION HOUSE, PARLIAMENT BUILDINGS AT'12:00PM.

Present:

'1. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu, MP
3. Hon. Andrew Toboso, MP
4. Hon. Timothy Bosire, MP
5. Hon. Annah Nyokabi, MP
6. Hon. Alois Lentoimaga, MP
7. Hon. Ogendo Rose Nyamunga, MP
B. Hon. Robert Mbui, MP
9. Hon. Kubai lringo, MP
'10. Hon. Kathuri Murungi, MP
'll.Hon. Dido Ali Rasso, MP
'12. Hon. Dan Kazungu, MP
I3. Hon. David Karithi, MP
.l4. 

Hon. Wanjiku Muhia, MP
15. Hon. Joseph Kahangara, MP

16. Hon. Bady Twalib Bady

Absent With Apolosy
L Hon. Alex Mwiru, MP
2. Hon. Cideon Konchella, MP
3. Hon. Anthony Kimaru, MP
4. Hon. Florence Mutua. MP
5. Hon. Emmanuel Wangwe, MP
6. Hon. Sarah Korere, MP
7. Hon. Ali Wario, MP
8. Hon. Mark Lomunokol, MP
9. Hon. Peter Shehe, MP
10. Hon. David Ouma Ochieng', MP
l'1. Hon. Eric Keter, MP
12. Hon. Mary Seneta, MP

Absent
Hon. Charles Nyamai, MP

INAfiENDANCE

Chairperson

Vice-Chairperson

Third Clerk Assistant

1

1. Mr. Fredrick Otieno



2. Ms. Emma Esendi Legal Counsel

MIN.NO. CRI/O3 6/2015 PRELIMINARIES

The Chairperson called the meeting to order at l2: 30 pm followed by a word of prayer from
Hon. Kathuri Murungi, MP.She then informed Members that Hon. AIi wario, Mp has been
hospitalized in Nairobi Hospital.

MIN.NO.CRI/O37/2015: CONSIDERATION OF CABINET MEMORANDUM ON
RATIFICATION OF THE MUTUAL PEACE AND SECURITY PACT & EAST AFRICAN
COMMUNITY PROTOCOL ON PEACE AND SECURITY

The legal Counsel to the Committee Ms. Emma Esendi, briefed the Committee Members on 3

EAC Protocol on Peace and 5ecurity as follows:-

l. Article I is the interpretive article of the Protocol and the most important definitions to
point out are-

i. Cou nter-terrorism means practices, tactics, techniques, and strategies that
Sovernments, militaries, police departmenti and corporations of Partner States
adopt in response to terrorist threatj or acts, both real and imputed;

ii. Cross border crime which means a crime committed across Partner Jtate which
share common border;

I . Early warning means the process of collecting, verifying and analyzing information
for purpose of identifying threats to peace and security;

cenocide means any of the following acts committed with intent to destroy. rr r

whole or in part, a national ethnical, racial or religious group as such:

(a) killing members of the group;

(b) causing serious bodily or mental harm to the members of the group;

(c) deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part;

(d) imposing mearures intended to prevent births within the groupi

(e) forcibly transferring children of the group to another group;

tv.

v. Terrorism means

(a) any act which is a violation of the criminal laws of a partner State and
which may endanger the life, physical integrity or freedom of, or cause

2



seriour iniury or death to, any person, any member or SrouP of persons or

causeJ or may caute damage to public or private property, natural

reiourcer, environmental or cultural heritage and is calculated or intended

to:

intimidate, put in fear, force, coerce or induce any Sovernment,
body, institution, the general public or any segment of any of these,

to do or abstain from doing any act, or to adopt or abandon a
particular standpoint, or to act according to certain principles; or

disrupt any public service, the delivery of any essential service to the

public or to create a public emergenry or create general insurrection

in a Partner State;

(b) any promotion, sponsorinS, contribution to, command, aid, incitement,

encouragement, attempt, threat, conspiracy, organising' or procurement of
any person, with the intent to commit any act referred to in paragraph

(a)(i) and (ii);

Transnational Crimes which are crimes committed across the border of Partner

states which do not share a common borderl

2. Article 2 provides for the scope of operation. lt further provides for the areas in which

inter-agencies of Partner States shall cooperate which include: conflict prevention,

management and resolution, prevention of genocide, combating terroritm, combating

and suppressing pirary, Peace supPort operations, disaster risk reduction, manaSement

and crisis responrei management of refugees; control of proliferation of illicit small arms

and light weapons; combating transnational and cross border crimes; including drug and

human trafficking, illegal migration, money laundering, cyber-crime and motor vehicle

theft; addressing and combating cattle rustling; prisons and correctional services including

exchange of prisoners, detention, custody and rehabilitation of offenders.

3. Article 3 provides for the objective of the Protocol which is to promote Peace, security

and stability within the Community and good neighbourliness among the Partner States.

4. Article 4 provides that Partner States shall develop an East African Community conflict

prevention, management and resolution mechanism. lt provides for resolution of
disputes or conflicts by peaceful means and that in consultation with the United Nations

Security council and Peace Security Council of the Au the EAC may offer to mediate in

disputes between two or more Partner States.

5. Article 5 provides for prevention of genocide and that Partner states shall develop joint

mechanisms for the prevention of genocide.

3



6. Article 6 provides for
Community.

the cooperation in counter terrorism measures within the

7. Article 7 provides for cooperation in combating piracy in the Community

8. Article B provides that partner states shall formulate a joint mechanism for the
operationa lization of peace tupport operations within the context of the Charter of the
UN, AU and the EAC treaty.

9' Article 9 provides for the development of mechanisms to provide mutual assistance in
disaster management and crisis rejponJe,

10. Article l0 provides for the establishment of common mechanisms for the management of
refugees.

'11. Article 1l provides that Partner states shall undertake to jointly develop policr.,,
meatures, mechanisms, strate8ieJ and programmer, to control the proliferation of illicit
small arms and light weapons.

l2' Article 12 provides for joint operations in controlling and preventing transnational and
cross-border crimes.

13' Article l3 provides for the development and adoption of policies, laws and rtrategie, to
prevent and combat cattle rustling.

'14' Article 14 provides for cooperation in the exchange, detention, cu5tody and
rehabilitation of prisoners and offenders among partner States.

.l5. 
Article 15 provides that the Council shall determine the institutional arrangements for the
implementation of the Protocol.

l6' Article 16 provides for the cooperation of Partner stater with regional and international
organizations whose activities have a bearing on the objectives of the protocol.

'17. Article l7 provides for confidentiality of information obtained in the implementation of
this Protocol and that Partner States shall not u5e any classified information obtained
during any multilateral cooperation among them to the detriment of the interest of any
Partner 5tate.

l8' Article 18 provides that any dispute arising out of interpretation or application of the
Protocol shall be settled in accordance with the provisions of the EAc rreaty.

19. Article '19 provides that amendment of the Protocol to be in accordance with Article l50
of the Treaty.

4



20.Article 20 provides for entry into force of the Protocol upon the ratification and deposit
of instruments of ratification with the Secretary Ceneral by all Partner States.

21. Article 21 provides for the depository and registration of the Protocol by the recretary

Ceneral.

The Protocol on Peace and Security as submitted to the National Assembly was in compliance
with the section 8 of the Treaty Making and Ratification Act as it is accompanied by a Cabinet

Memorandum. The Cabinet Memorandum further complied with section 7 of the Act, which
provides that where the Covernment intends to ratify a treaty, the Cabinet Secretary of the
relevant State department shall, in consultation with the Attorney-6eneral, submit to the
Cabinet the treaty, together with a memorandum outlining-

i. the objectr and subject matter of the treaty;

ii. anyconstitutionalimplicationsincluding-

a) any proposed amendment to the Constitution; and

b) that the treaty ir consistent with the Constitution and promotes constitutional
values and objectives;

iii. the national interests which may be'affected by the ratification of the treaty;

iv. obligations imposed on Kenya by the treaty;

v. requirements for implementation of the treaty:

vi. policy and legislative considerations;

vii. financialimplications;

viii. ministerialresponsibility;

ix. implication, on matterr relating to counties;

x. the summary of the process leading to the adoption of the treaty:

xi. the date of signature;

xii. the number of states that are party to the treaty;

xiii. the views of the public on the ratification of the treatyi

xiv. whether the treaty souSht to be ratified permits reservations and any recommendations

on rerervationr and declarations;

5



XVI

Signed...... u;

the proposed text of any reservationJ that should be entered when ratifying the treaty in
order to protect or advance national intererti or ensure conformity with the
Constitution; and

whether expenditure of public funds will be incurred in implementing the treaty and an
estimate. where possible, of the expenditure.

MIN.NO.CRI/0 38/201 5 : MEMB ERS OBSERVATTON

It was observed that the EAC Protocol on Peace and Security was signed by all the five partner
states unlike the Peace and Security Pact that was signed by only three states; Uganda, Kenya
and Rwanda. The signing of the Pact was on the coalition of the willing. And again other
Partner State, might have not si8ned the Pact due to mistrust and political differences amc'-
other factorr.

MIN.NO.CRI/o38/201 5 : ANY OTHER BUStNESS

Under this agenda item, the chairperson urged Members who had not confirmed their
preferred travelling dates and time to Mombasa for the Joint retreat with EAIA Members (K)
Cap to do the same with the Secretariat.

Ml N. NO.CRI/039 /2Ol 5 : ADJOURNMENT.

The Chairperson adjourned the meeting at l.20 pm.

Date "-4->-

Chairperson

d .1trl
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MINUTES OF THE IITH SITTING OF THE SELECT COMMIfiEE ON REGIONAL INTEGRATION

HELD ON THURSDAY 26TH MARCH,2015 IN THE BOARD ROOM,2ND FLOOR

PROTECTION HOUSE, PARLIAMENT BUILDINGS AT I2:OOPM.

Present:

1. Hon. Florence Kajuju, MP

2. Hon. Christopher Nakuleu, MP

3. Hon. Andrew Toboso. MP

4. Hon. Timothy Bosire, MP

5. Hon. Robert Mbui, MP

6. Hon. Kubai lringo, MP

7. Hon. Kathuri Murungi, MP

B. Hon. Dido Ali Rasso. MP
9. Hon. Dan Kazungu, MP
10. Hon. David Karithi, MP

ll. Hon. David Ouma Ochieng', MP
.l2. Hon. Eric Keter, MP
13. Hon. Wanjiku Muhia. MP

14. Hon. Joseph Kahangara, MP

15. Hon. Bady Twalib Bady
.l6. Hon. Cideon Konchella, MP
'17. Hon. Anthony Kimaru, MP
'lB. Hon. Mark Lomunokol, MP

Absent \Mth Apolosy

Chairperson
Vice-Chairperson

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
,l0. 

Hon.

Alex Mwiru, MP

Florence Mutua, MP
Annah Nyokabi, MP

Alois Lentoimaga, MP

Ogendo Rose Nyamunga, MP
Emmanuel Wangwe, MP

Sarah Korere, MP
Ali Wario, MP

Peter Shehe, MP
Mary Seneta, MP

Absent

Hon. Charles Nyamai, MP

INATTENDANCE

Third Clerk Assistant
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1. Mr. Fredrick Otieno



2. Mr. Nicodemus Maluki
3. Ms. Sharon Cherono
4. Ms. Emma Esendi

Third Clerk Asristant
Research Officer
Legal Counsel

MIN.NO. CRI/O4O/2OI 5 PRELIMINARI E5

The Chairperson called the meeting to order at 12:40 pm and prayed.

MIN.NO.CRI/o41/2015: CONSTDERATION OF CABTNET
RATIFICATION OF THE MUTUAL PEACE AND SECURITY
COMMUNITY PROTOCOL ON PEACE AND SECURITY

MEMORANDUM ON
PACT & EAST AFRICAN

Under this agenda, the Chairperson informed the Members that there wal a communication
from the clerk's office that the Ministry of Foreign Affairs and lnternational Trade had written a
letter requesting for standing apology from lTrh March, 2ol5 to 2 April, 20'15 not to att(
any meeting in Parliament due to exigencies of duty elsewhere.

While deliberating on the matter, Members noted that the line Ministry responsible for the
Protocol was the Ministry of lnterior and Coordination of National Covernment. Therefore the
information that they presented together with that from Attorney ceneral's Office could be
sufficient to do a report.

The Committee finally resolved to meet and consider its draft report in itr next meeting
scheduled for Tuesday 3ln March, 2015.

MIN.NO.CRI/O42/2015: ANY OTHER BUSTNESS

l. Members were reminded to confirm their preferred travelling dates and time to
Mombasa for the Joint retreat with EALA Members (K) Cap for the list to be forwarded
to the organisers for arrangements.

2. Members noted with concern of the inadequate Committee rooms in Parliament thus
affecting the work of the Committee. It was resolved that the Chairpei-son consults the
Clerk with a view to getting a lasting solution.

MIN.NO.CRI/O 43 /2O1 5 : ADJOU RNMENT.

The Chairperson adjourned the meeting at 1.30 pm.

5igned.... L.L,v
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MINUTES OF THE I2TH SIfiING OF THE SELECT COMMITTEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 3IST MARCH, 2OI5 IN THE BOARD ROOM, 9TH FLOOR,

HAMMBEE PLAZA, PARLIAMENT BUILDINGS AT lO:OOAM.

Present:

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
,l0. 

Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.
18. Hon.

Florence Kajuju, MP
Christopher Nakuleu, MP
Andrew Toboso, MP
Timothy Bosire, MP

Robert Mbui. MP
Kubai lringo, MP
Kathuri Murungi, MP
Dido Ali Rasso, MP
Florence Mutua, MP
Alois Lentoimaga, MP
Ogendo Rose Nyamunga, MP
Emmanuel Wangwe, MP
David Karithi, MP
David Ouma Ochieng', MP
Wanjiku Muhia, MP
Ali Wario, MP
Peter Shehe, MP
Mark Lomunokol, MP

Chairperson
Vice-Chairperson

Absent With Apolosv
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.

Alex Mwiru, MP
Annah Nyokabi, MP
Sarah Korere, MP
Mary Seneta, MP
Dan Kazungu, MP
Eric Keter, MP

Joseph Kahangara, MP
Bady Twalib Bady
Cideon Konchella, MP
Anthony Kimaru, MP

Absent
Hon. Charles Nyamai, MP
lnattendance
l. Mr. Fredrick Otieno
2. Ms. Sharon Cherono
3. Ms. Emma Esendi

Third Clerk Arsirtant

Research Officer
Legal Counsel
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MIN.NO. CRI/O44/2O15 PRELIMINARIES

The Chairperson called the meeting to order at 10.3O am and prayed-

MIN.NO.CRI/O45/2}15: CONSIDERATION OF THE DRAFT REPORT ON CABINET

MEMORANDUM ON RATIFICATION OF THE MUTUAL PEACE AND 5ECURITY PACT & EAST

AFRICAN COMMUNITY PROTOCOL ON PEACE AND SECURITY

The Chairperson asked Ms. Sharon Cherono, Research Officer to take the Committee Members

through the draft report.

While considering the draft report, the Members recommended that the differences between the

Pact and the Protocol should clearly come out in the report and the legal implication of the

reiervation.

The issue of South Sudan being an observer was also raised with lots of concerns on the state .,f

security in South Sudan. The Committee felt that despite the warring faction in the Country, its

observant position should be accepted but more emphasis to be put on the means of resolving

internal disputes before admission to become a member state. Also the EAC should put more

efforts to ensure there is peace and stability in South Sudan'

The Committee was also concerned with the public participation as stipulated in Article'll8(1)

(b) of the Constitution and the Ratification and Treaty Making Act No. 45 of 2O12 and felt that

the concerned Ministries failed to carry out extenJive Public Participation and did not involve

the Committee.

MIN.NO.CRI/046/2015: CON FIRMATION OF MINUTES

Minutes of the 6'h sitting held on 5ih March, 2Ol5 were confirmed at a true record of the

proceedings after being proposed by the Hon. Robert Mbui, MP, and seconded by the Hon.

Andrew Toboso, MP

MIN.NO.CRI/047 /2015: ANY OTHER BUSINESS

The Chairperson informed the Members on the letter from the Ministry of Foreign Affairs and

lnternational Trade on benchmarking visit to Uruguay and asked Members that it will be

discussed during the next meeting.

MIN.NO.CRI/O48/2O15: DATE OF NEXT MEETING AND ADJOURNMENT.

The Chairperson informed Members that the date of the next meeting will be on Thursday 2"d

April, 2015. She then adjourned the meeting at 12.35 pm.

Signed

Chairperson

Date

2
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MINUTES OF THE I5TH SITTING OF THE SELECT COMMITTEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 2I5T APRIL 2OI5 IN THE MEDIA CENTRE, PARLIAMENT

BUILDINGS AT 12:OOPM.

Present:

l. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu, MP
3. Hon. David Ouma Ochieng', MP
4. Hon. Alois Lentoimaga, MP
5. Hon. Robert Mbui. MP
6. Hon. Emmanuel Wangwe, MP
7. Hon. Sarah Korere, MP
B. Hon. Peter Shehe, MP
9. Hon. Joseph Kahangara, MP
10. Hon. Andrew Toboso, MP
ll. Hon. Timothy Bosire, MP
12. Hon. Kubai lringo, MP
13. Hon. Kathuri Murungi, MP
14. Hon. David Karithi, MP
15. Hon. Mary Seneta, MP
16. Hon. Dan Kazungu, MP
'17. Hon. Dido Ali Rasso. MP
18. Hon. Florence Mutua, MP

Absent With Apologv

Alex Mwiru, MP
Annah Nyokabi, MP
Wanjiku Muhia, MP
Bady Twalib Bady

Ali Wario, MP
6ideon Konchella, MP
Anthony Kimaru, MP
Ogendo Rose Nyamunga, MP
Eric Keter, MP
Mark Lomunokol, MP

Absent

Hon. Charles Nyamai, MP

Chairperson

Vice-Chairperson

L Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.

1



In attendance
1. Mr. Nicodemus Maluki -

2. Ms. Sharon Rotino

Third Clerk Assistant
Research Ofhcer

MIN.NO. CRt / 058 / 20',t5 PRELIMINARIES
The Chairperson called the meeting to order at 12.30 pm and prayed

MIN.NO.CRI/059/2015: ADOPTION OF THE REPORT ON CABINET MEMORANDUM
ON RATIFICATION OF THE MUTUAI PEACE AND SECURIfi PACT & EAST AFRICAN
COMMUNITYPROTOCOL ON PEACE AND SECURITY

The Comrnittee considered the report and adopted it unanimously

MrN.NO. CRr / 060 / 201s ADJOURNMENT

The Chairperson adjoumed the meeting at 1.50 p.m.

Signed... . .. ... ..

Chairperson

Date

2
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OUTLIN E

o The Presentation will be in two parts:

I . East African Community Protocol on Peace and

Security

2 The Mutual Peace and Security

Corridor Integration Projects

Pact of the Northern



PART-1
The East Africa n Community
Protoc I on Peace and Security

I

I



Background
. The Protocol was established in line with Article 15 1 of

the EAC Tieaty which empowers Partner States
I

._lrv ln the areas
Jestablish Protocols as are

cooperation, and Articles

its 14th

2012.

to

of
and 12+ which

NCCCSSA

s(3xf)
underscores that peace and security are Pre-requisites to

social and economic development within the

Community.

o The EAC Summit of Heads of State approved the East

African Community Protocol on Peace and Security at

Ordinary Meeting in Nairobi on 30tl' November



Backgrou nd cont...

' The EAC council of Ministers signed the protocol at the
5th Meeting of the Joint Sectoral Councils on
Cooperation in Defence, Interstate Security and Foreign

ordination held in
Lary 201 3.

Dar es Salaam, Thnzania on

t The EAC council directed that all partner States

endeavor to ratify the Protocol by 1Sth Februar,v, 2ol+

Policy Co]

i 5rh FebrJ



The Protocol is divided into 21

overvlew:
articlbs. Here below is an

I

i

Article 1 . Interpretation

Article 2. Scope of cooperation:

o Conflict management (Art. 4)
o Prevention of genocide (Art. 5)

o CombatingTerrorism (Art. 6)

o Combating and suppressing piracy (Art. 7)

o Peace support operations (Art. 8)

Overview of the Protocol



verview of the Protocol, cont...
I

o Disaster risk reduction, management and crisis
resP se (Art. 9)

Man ement of refugees (Art. 10)s

tE,

weaP ns (Art. 11)

' combating transnational and cross border crime
(Art. 12)

e Preventin

Con ol of proliferation of small arms and light

g and combating cattle rustling (Art. 1 3)

itation ofo Excha.g", detention, custody and rehabil
prisolrers and offenders (Art. 14y



Overview cont...

o Article 1,5- 21 provide for: Institutional arrangements;

Relationship with regional and international organizations;

Confidentiality of information; Dispute settlement;

Amendment to the protocol; Entry into force; and

Depository and registration respectively



lm plen'lentation of the protocol
I

o Articl. 1! of the Protocol provides that the EAC Council
of Minist rs determine the institutional arrangement for
the imple entation of the Protocol.

o In Kenya, the Government agencies mandated to handle
the speciflc thematic areas on the protocol oversee the
implementation of the protocol under the supervision of
the Ministry of the East African Affairs, Commerce and
Industrv



Po ti cy and legislation
To realize the objectives of the Protocol, the following

have to be considered:

o Harmonization of policies and strategies on peace

and security;

o A common regional trainin$, standards and curricul
for officers cooperating in the relevant sectors;

o Regional centers/institutions of excellence to

promote common standards and best practices;

a



Status of Ratification of the P rotocol
O Kenya as not Ratified the EAC Protocol on

Peace a d Security
o Kenya's delay in ratification is due to the

Constitutional requirement of intense public
participation as is also required by the Treaty Making
and Ratification Act No. 45 of 2012.

t The Ministry constituted an Inter Agency committee
that held consultations with relevant stakeholders to
ensure public participation on 30th January 201+



Status of Ratification of the
Protocol
. The Cabinet has already approved the EAC Protocol on

Peace and Security and has been submitted to Parliament

for Ratification vide our letter Ref. o. OP.PA.58/+A
of 12th Februarv 201s.

Once ratified, the Protocol will be d posited with the

in the next EAC

o

EAC Secretary General and reporte
Heads of State Summit

. Uganda, Rwanda andTanzanta have ratified the Protocol,
while Kenya and Burundi are yet to ratify it.

1



ConcluFion
a Once ratified the EAC Protocol on Peace and Securitv

will 
".rhul].. 

and stren
I

gthen frameworks and structures

in addressing security challenges in the region.

o This is therefore to seek your support on the ratification

a

of the Protocol as it provides a framework of addressing

security challenges in the region.

Once approved, the Ministry of Foreign Affairs and

International Tiade will write instruments of ratification
which will be shared among Partner States and deposited

with UN, AU and E{C Secretary General.



PART 2

The Mutual Peace and Security
Pact



Backgr und
. The Head of State and Governments of Kenva Rwanda)

and Ugan a, have held three Tripartite Summits: in
Entebbe, Uganda on 25th June 2013; Mombasa, Kenya,

on 28th August 2013, and Kigali, Rwanda on 2Sth

october 2013 to discuss various aspects of integration.
. The Kigali Summit in its paragraph '1' of the Kigali

communiqu6 and Article 9 of the Mou on Fast tracking
East Africdn Integration signed on 28th October 2013
provided for security cooperation among the Partner
States.



Background Cont...
. The Mutual Peace and Security Pact is established under the

Security Cooperation which the Heads of State signed the Pact

on 20tl' February 2014 in Kampala, Uganda.

. The Pact is established under the Peace and Securit
the Northern Corridor Integration Projects that
from the "tip arttte / Coalition of the Willing"

o The Partner States referred to in the Pact are Kenya, Uganda and

Rwanda. The Republic of South Sudan r,vill accede the Pact after
all Partner States have ratified it.

o It is envisaged that implementation of the Pact will fast track the

y Cluster of
transformed

achievements

Security

expected of the EAC Protocol on Peace and



Overvi w of the Pact
The Pact is divi

of key compo

ed into 14 articles. Here below is an overview
ents:

Article 2. states the objectives of the Pact

Article 3. stateS areas of cooperation

Article 4. Requires Partner States to exchange information and
exPerlences

Article 5. Requires Partner States to harmonize visa regulations

Article 6. Requires Partner States

implementing the Pact

to finance relevant organs

I



Overview Cont...
o Article 7 . Safeguards the confidentiality of information

o Article 8. Provides for accession of the Pact by other States

o Article 9. Deals with settlement of dis utes arising from the

implementation of the Pact.

o Article 10-14. Provide for the withdpawal by a member;

Amendments; review of the Pact; breach of the Pact; and,

Implementation.r

I



J ustification for Ratification of the Pact

lves to unite Partner States' efforts towardsThe Pact resoa

a

collective peace and security; and, will create a

framework that encourages cooperation and consultations
on issues pertaining to peace and security of the partner
States.

The 9th Heads of State Summit on the Northern Corridor
Integration Projects held on 7* March 201 s in Kigali,
Rwanda urged Kenya to expedite ratification of the pact.



J ustification for Ratification of the
Pact

. The Pact has already received Cabinet Approval and was

submitted to the Parliament vide our letter Ref. No.

P. PA/ 58 / +A of 1 2'l' February 201 5 .

a Rwanda and Uganda have ratified the Pact; Kenya is yet
to finalize the ratification Proces



lmplenlentation of the Pact
I

o Articl e 14 of t$e Pact requires relevant authorities to develop
organs, structures and policies for approval by Committee of
Ministers for onward transmission to the Summit.

The implementation framework of the Pact is comprised of the
following organs:

' The Summit
. Committee of Ministers
. Coordination Committee
o Committee of Chiefs of various Security Services/Agencies



a

lmplementation of the Pact Cont..

In Kenya, the implementation of the Pact is coordinated by the

Ministry of Foreign Affairs and Internationaltade under which the

office of the National Coordinator was established. The Kenya

National Coordinator is Hon. Joe Nyaga, MGH.



Conclu ron
I

. The Partner Sta es have developed the matrix of implementation of
the Peac. urrd SJ

l
curity Pact and the Republic of Kenya is on course

with the implementation of the activities.
o As part of the requirements of the Ratification andteaty Making

Act no.45 of 2012, this Pact has been subjected to stakeholders
participation.

o The cabinet Approved the Mutual Peace and Security pact.

' This is therefore to seek your support and once ratified the
Ministry of Foreign Affairs and International Trade will write the
instruments of ratification to be shared among Partner States and
deposited with UN, AU and EAC Secretary General.
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OFFICE OF THE ATTORNEY CENERAL AND
DEPARTMENT OF JUSTICE

BRIEF TO PARLIAM ENTARY COMMITT EE ON RECIONAL INTE6RATION

I.O BACKGROUND

The Mutual Peace and Security Pact was prepared pursuant to the directives
of the Heads of State in the Tripartite summits held in Entebbe, Kenya and
Rwanda in June, August and september 2ol3 respectively. The pact was
signed by the Summit on 20th February 2014 under the umbrella of the
Northern corridor lntegration Projects and partner States were requested to
commence ratification in accordance with their respective Constitutional
procesJes.

2.O OBJECTIVE AND PURPOSE

The objective of the Pact is to establish a framework for combating crimes
to contribute towards collective peace and security among partner States.
The Pact obligates Partner States to safeguard against breakdown of law and
order, coordinate and co-operate in matters related to peace and security,
enhance the capacity of Partnet States to combact piracy and terrorism and
peacefully resolve conflicts and disputes among and within the partner
5tates.

1

IN THE MATTER OF RATIFICATION OF THE MUTUAL PEACE AND
SECURIry PACT



3.0 STRUCTURE OF THE PACT

Preamble- it provides backgound information and notes that the pact will

supplement efforts achieved at the EAC Regional level. (lt is to be noted that

EAC Partner States have concluded a Protocol on Peace and Security)

Article l- lnterpretation Section- it provides definitions and interpretations of

the terms a5 used in the Pact

Article 2- Objectives- the section defines the broad objective as establishing a

framework for collectively combating Peace and security. The specific

objectives have also been listed. These include amonS others, coordinating

and co-operating in matters relating to peace and security, peacefully

resolving conflicts within Partner States, enhancing the capacity of Partner

States with respect to disaster management and co-operation in exchange of

prisoners and rehabilitation of offenders.

Article 3- Areas of co-operation- the areas of co-operation have been

informed by the objectives. These are broad and include all matters relating

to peace and security. They range from conflict prevention, Peace support,

disaster management, suppre5sing piracy, combatinS piracy, terrorism and

preventing genocide, etc. lt may be noteworthy that the pact has

incorporated the prevention of genocide as one of the areas of co-

operation.

Article 4- Exchange of lnformation and experience - lt proposes that

relevant organs shall regularly exchange information and coordinate

operations in the field of combating crimes. ln order to achieve this, Partner

States are required to also co-operate in relevant trainings in criminal

intelligence, forensics, human trafficking and counter terrorism'

Article 5- Free Movement of People - The Article notes that the free

movement of people using lDs. Voters cards and student lDs may pose

security challenges. Due to this concern, Partner States are required to

establish a mechanism for issuing 5tudent identification documents and

harmonise visa regulations to guide issuance of single tourist visa.

2



Article 6 - Funding- obligates Partner states to adequately finance activities
relating to the implementation of the pact.

Article 7- confidentiality of lnformation- Provides that partner States will
not disclose classified information obtained other than for purposes related
to the implementation of the pact.

Articles 8, 9 l0,ll and l2 are standard clauses on Accession. settlement of
disputes, Withdrawal of a Member, Amendment and Review of the pact

Article l3 - Breach of the Pact - Breaches of the pact may be reported to the
5ummit which shall instruct that investigations be carried out and a report
thereon be submitted.

Article l4- lmplementation- The Article provides for other National Security
Services e.g lmmigration and lntelligence Services to develop policies and
structures necessary for the implementation of the Pact.

Article 15- Entry into Force- Provides that it shall enter into force upon
ratification and six months after the date of signature by partner states.

4.0 PROGRESS IN IMPLEMENTATION

The Republic of Rwanda and Uganda have already ratified the pact. lt is

therefore imperative that Kenya expedites the ratification of the prqtpqot
taking into account that the summit had anticipated that the protocol would
be ratified within six months from the date of signature in 20rh February
2014.

It may also be noted that the Peace and Security cluster for the Northern
corridor lntegration Projects has already began to undertake preparatory
work for the implementation of the Pact. During the period 26rh - 3orh May
2014, Peace and Security Experts, Chiefs of Defence and Ministers
responsible for Security also convened in Rwanda to develop an
lmplementation Framework Matrix. This was approved by the 6th summit
held on 3,d )uly 2014.

3



Further, in a meeting held on 6'h February 2Ol5 in Juba, Ministers drawn

from the Peace and Security Cluster made recommendations relating to co-

operation in terrorim, combating proliferation of small arms, conducting

peace support operations, genocide prevention and combating transnational

cn m e5.

ln this regard, it may be observed that the initial stages of implementing the

pact have commenced. ln order to avoid a legal gap, it is imperative that

Kenya expedites ratification of the Pact.

5.0 LECALCONSIDERATIONS

5.1 Amendment of the Constitution

The Pact does not envisage amendments to the Constitution

5.2 Harmonization of Laws

ln order to realize the objectives of the Pact, harmonization of national

legislations has been identified. To this extent, the implementation of the

Pact may necessitate harmonisation of relevant legislations on a need basis.

For instance, in the Peace and Security Cluster Meeting held in Juba, the

following recommendations that may lead be inclined to harmonisation of

laws were made;

Prevention of Genocide- workshop be convened to review existing

legal framework and develop mechanisms of genocide prevention'

Control of 5mall Arms- a workshop on harmonisation of laws

governing management of firearms, explosives and their accessories

be convened.

Combating economic crimes- workshop to harmonise policies, laws

and strategies on economic crimes be convened.

Combating and suppressing piracy- Partner States were urged to

develop relevant legal frameworks to suppress and combat piracy.

a

a
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5.3 Development of Co-operation Agreements

ln addition to the harmonization of laws, Jome co-operation areas would
require implementation through Agreements. The above referenced meeting
oi the Peace and Security Cluster identified combating Terrorism and
Management of Prisons and exchange of prisoners, detention, custody and
rehabilitation of offenders a5 some of the areas where there may be need to
develop Co-operation Agreements.

6.O lmplications on Matters relating to Counties

The areas of co-operation covered by the Pact are within the competence of
{the functions of the National Covernment al
coyer nd
when-necesrary.

7.O StakeholderConsultations

The Treaty Making and Ratification Act requires that the views of
stakeholders be sought. The Ministry of lnterior and coordination of
National Covernment invited the view of the public through electronic and
print media publications on 1Oth and llth )uly 2014. A public forum was also
convened at Utalii on l5th )uly 2014. To this extent, it can be submitted that
the threshold of public participation has been achieved.

8. Way Forward

From the foregoing, inception work towards implementation of the
Protocol is ongoing. The Parliamentary Committee is therefore urged to
positively consider the Pact with a view of approving its recommendation.
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R.EPIJBI-IC OF KENYA

MINISTRY OF INTERIOR AND COORDINATION'OF NATIONAL
GOVERNMENT

CCN]FIDi: iv ,:it',L

A. OB]ECTIVE OF THE MEMORANDUM

The purpose of this Cabinet Memorandum is to apprise the Cabinet oni Kenya's participation in regionai peace and security under the Mutuar peace
and security pact of the Northern Corridor integration projects and to seekapprovar for Kenya to ratify the Mutuar peace and s".uriry'nuct,lJruinurt.,
referred to as the pact.

B. THE BACKGROUND OF THE SUBJECT MATTER

The Pact was drafted in rine with the Heads of state of partner states(Kenya, Rwanda and Uganda) in the Tripartite Summjts herd in Entebbe,Uganda, on 25th June 2013, Mombasa, Kenya, on 28th August 2013, andKigari, Rwanda on 2grh october 2013 which they incorporated an article onsecurity cooperation in its paragraph ), of the Kigali .orrrnfrO ,naArtrcles g and 9 of Memorandum of Understanaing on the iriparatei Initiative for fast tracking the East Africa Integration. Article B on commondefense estabrished the Defense pact and Articre g on security estabrishedthe Mutual peace and Security pact.

Pursuant to the direciives of the Heads of state at the Kigari summit of 2Bboctober 2013, the paftner states subjected the pact, to the folrowingprocess before its conclusion:
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The delegates of Experts that comprised of representative from

the Repunlic of Kenya, the Republic of Rwanda and the

RepuUlic of Uganda developed two working drafts on the

Mutual Peace and Security Pact and DefensePact'

1-ne fxperts Working Group and the Chiefs of. Defense Staff and

,nrr".to ceneraliof the Police met from the 6s- 7th January

ZO74 tn Kigali Rwanda to implement the decision on the

establishment of a Mutual Defense Pact and the Mutual Peace

una su.,I.ity Pbct that Partner States were to sign by the end of

)anuarY 2074.

The relevant senior officlals from each of the Partner States

consldered the various drafts and subsequently forwarded to '3

the Council of Mlnisters for consideration and submission to the

4th Nothern Corridor Integration Projects Summit which signed

the Pact on 20h February 2014'

The 4th Summit of the Northern Corridor lntegration Projects

n"fO on 20h February 2014, Kampala' Uganda and 5th Summit

held on 2nd May 2014 in Nairobi' Kenya d-irected the Partner

States to subject the Pact to respective ratification process and

fast track the development of Pact implementation framework

and matrix, The Pact shali enter into force six (6) months after

the date of signature, that is, by 24th August' 7AL4'

loint Defense, Peace and security Experts, chiefs of Defense ]
Staff/Force and Ministers responsible with National

h :-. /'^-"-i,-'r rnor f'om 26th to 30h May 2014 in Kigali Rwanda
POllce/>eLul ILy rrrcL I I L

and developed an implementation Framework and Matrix of the

Defense, Peace and SecuritY Pacts'

Pursuant to meeting of Chiefs of Services held in Kigali'

R;;;;-, on 26th -30th May 2OL4 lo develop organs/ structures

und ,h"'fru*ework for the implementation of the Mutual Peace

and Security Pact, the Council of Ministers for the Peace and

ie.uriry cluster of the Northern Corridor Integration Proiects

IV.

2

eOi\lFlDIi'i",'ll'.r

t.



, r !,ll r L tr rdrLl tct 5Ld[es conveneo lor a consultative rneeting in
Nairobi, Kenya, on Z3'd June 2014 to assess progress made on i
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the implementation of the pact.

vii. The 6h Northern Corridor Integration projects summit held in
Kigali, Rwanda from 29th June 2OI4 lo 3'd July 2014 was
preceded by Senior Officials and Ministers Meetings that
developed the Pact Implementation Framework and Matrix.

viii. The Constitution of Kenya and Section 7(m) of the Treaty
Making and Ratification Act No. 45 of 2012 requires public
Participation in the ratification process of any Treaty, In
fulflllment of the said requirement, the Ministry of Interior and
Coordination of National Government organized for stakeholder
forum to seek their views as weil as that of the public through
electronic and print media.

C. ANALYSIS OF THE PROBLEM

a. Objects and subject matter of the p act

The purpose of the Pact is to establish a framework for combating crimes
towards collective peace and security among parLner States. partner states
according to the Pact are obligated to inter a/b undertake to:

i. Protect its people and safeguard the development of the partner
States against instability arising from the breakdown of law and
order, intra and inter States conflict and aggression;

ii, coordinate and cooperate in matters related to peace and security
in the Patner States;

iii, Prevent, contain and peacefully resolve conflicts and disputes
among and within the Partner States;

iv, Enhance the capacity of the partner states in combating terrorism
and piracy;

/^r\.\ Irrr\i:'..
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v. Cooperate in exchange of prisoners, detention, custody and

rehabilitation of the offenders.

vi. Observe and encourage the implementation of the United Nations,

African Union and other International Conventions and Treaties on

Arms Control, Disarmament and peaceful relations among Partner

States

b. ConstitutionalimPlications

The Pact proposes no amendments to the Constitution of Kenya.

c. f mpact of the natification of the Pact on national interest

The preamble of the Pact informs the Partner States that the Pact will unite

the Partner States'efforts towards collective peace and security, and the

preservation of peace, security and stabiiity,

Pact will create a framework that encourages and maintains cooperation

and consultations on issues pertaining to the peace and security of the

Partner states with a view of prevention, better management and

resolution of disputes and conflicts between them.

The 4s Summit urged the Paftner States to subject the Pact to respective

ratification process and it shall enter into force six (6) months after the

date of signature, that is, by 24th August 20L4.

To this end, the Pact (Article 3 (3) will commit the Government to develop

appropriate mechanisms, strategies and programs to combat cross border

crime as follows:

i. Conflict prevention, management and resolution

ii, Combating terrorism

iii. Establishment of Fusion Centers

iv. Establishment of database on cross border crimes

v. Harmonizing national legislatlons

c



u, (rDltgarrons Imposeo on Kenya by the pact
Article 2(5) of the constitution makes any treaty or convention ratifled by
Kenya shall form part of the law of Kenya.

e. Requirements for implementation of the pact

Article 14 of the Pact provides that the relevant authorities including other
National security services such as correctional, Immigration and
Intelligence services are to develop such organs/ structures and policies as
shall be necessary for the implementation of this pact by 30b March 2014
for subsequent approval by the Committee of Ministers for onward
transmission to the Summit.

In reference to Article 14 and 19 of the Mutual peace and Security and
Defense Pact respecively, Joint Defense, peace and security Experts,
chiefs of Defense staff/Force and Ministers responsible with National
Police/security met from 26th to 30th l4ay zot4 in Kigali Rwanda and
developed an implementation Framework and Matrix of the Defense, peace

and Security Pacts.

The 66 Northern corridor Integration projects Summit held in Kigali,
Rwanda on 3'd July 2014 approved the Mutual peace and security pact

implementation Framework and Matrix (ANNEX 1).

f. Policy and legislative considerations

To realize the objectives of the Pact, Partner states in Article 3 (3), Article
4 (2) and Article 5 agree to undeftake measures to:

i. Enhance cooperation in training and development;
ii. Harmonize visa regulations to guide the issuance of single tourist

visa;

iii. Harmonizenationallegislatlons
iv. Establish database on cross border crimes
v. Fast track identified centers of excellence in policing

5
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g. MinisterialresPonsibilitY

The responsibility for the implementation of the Pact shall be by Cabinet

secretary responsible for, internal security/ disaster management, refugee

affairs, immigration affairs, prisons/ probation and after care services,

peace building and conflict management, children affairs, registrar of motor

vehicles, marine services/ and any other area of cooperation that may be

agreed by consensus of the Partner States to be included in the Northern

Corridor Integ ration Projects.

h. trrnplications on matte!'s relating to counties

As per the Constitution, the areas of cooperation covered by the Pact fall

under the functions of the national government. The national government ]
shall therefore coordinate with the counly government as and when

necessary.

i. Date of signature

The Pact was signed on 20th February, 2074 in Kampala; Uganda during

the 4th Northern Corridor Integration Projects Summit'

j, The number of states party to the Pact

Three states are currently parly to the Pact namely, Republics of Kenya,

Rwanda and Uganda. Article B on Accession states that this Pact shall

remain open for accession by any State as shall be approved by the

Patner States through the policy organs from time to time.

k. Views of the public on the ratification of the Pact

The Ministry invited the views of the public by publishing the Pact in two

elecironic and print media on Thursday 16th July 2014 (People Daily) and

Friday 11th Juty ZOI4 (Nation Daily). The Ministry also convened a public

forum ai the Utalii Hotel on 15th July, 2014 where it received the views of

the public and relevant stakeholders. The same are contained in the

enclosed report (REPORT OF THE I/',lTER AGENCY COMMITTEE ON PUBUC

3
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rAK IILIIA /TUIV PKULISS ON THE RATIFICATTON OF THE I,4UTIJAL PEACE
AND sECURrry zACT DATED z/, rutr zot+1

L Provision for reservations and recommendations

The Protocol has no provision for reservations.

m, Reservations/ declarations to align with national interests/
constitution

No Pact provision applies in this regard.

n. Use of public funds in the implementation of the pact

The impiementation of the Pact will involve the use of public funds by the
relevant depaftments and agencies involved in the implementation. The
estimated cost of expenditure may not be apparent at the moment.

D. FiNANCIAL IM PLICATIONS

The implementation of the Pact in the short term is not envisaged to have any
major financial implications save for greater emphasis on the regional
dimension to the functions and responsibilities during the budgeting process
by the relevant Departments and agencies.

In addition, whilst the existing government agencies will carry on with
implementation of the Pact, the obligations arising from the pact will call for '

additional allocation'of resources from Partner States. Currently, much of
these resources are mainly dependent on development partners.

E. RECOMMENDATIONS TO THE CABINET

The Cabinet is requested to:

(i) Note the contents of the Cabinet Memorandum
(ii)Consider and approve the ratification of the Pact
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Cabinet Secretary for Xnterior and Coordination of National
Government

Sign oate..J.

Cabinet Secretary ior ForelEn Affairs and International Trade

Signed ... . L-ld Le
(d.

Cabinet Secretary ior the Natio reasury

Signed ......... Date

A enera

)

Date tISigned......
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REPORT OF TE{E IF{TER AGEI{CV €@MSdETTEE ON PUBTE€
PARINCNPATI@F{ FROCE$g @S{ TF{E RATEFICATNOF{ OF TE{E EHITTUAE,
PE.AEE AHD SEdURITY P,A€T.

EACHGRO[.TND

The Pqct wos drofted in line with the Heods of stote of portner stotes (Kenyo,
Rwondo ond ugondo) in the Triportite 5ummits held in Entebbe, Ugondo, on
25th June 2013, lrrlomboso, Kenyo, on 28th August 2o'r3, ond Kigoli, Rwondo on
28th october 2oi3 which they incorporoted on orticle on security cooperotion in
its parogroph 'j' of the Kigoli communlqu6 ond Articles 8 ond 9 of iv4emorondum
of Understonding on the Triportite Initiotive for fost troching the Eost Africo
lntegrotion. ,Article 8 on common defense estobrished the Defense poct ond
Article 9 on security estqblished the Mutuol peoce ond Security poct.
Pursuont to the directives of the Heods of stote ot the Kigoli summit of 2gth
october 2013, Kenyo subjected the Poct to the following rotificotion process.

oEtrECT!VE'
The purpose of the Poct is to estoblish o frqmeworh for combcting crimes
towords collective peoce ond security omong Pqrtner Stotes. pqriner Stotes
occording to the Poct ore obligoted to inter alio undertqhe to:

i. Protect its people ond sofeguord the development of the portner
Stotes ogoinst instobility orising from the breohdown of Iow qnd order,
intro ond inter Stotes conflict ond oggression;

ii. coordinqte ond cooperote in motters reloted to peoce ond security in
the Portner Stqtes;

iii. Prevent, contoin ond peocefully resolve conflicts ond disputes omong
ond within the Portner Stotes;

iv. Enhonce the copocity of the portner stotes in comboting terrorism ond
pirocy;

v. Cooperote in exchonge of prisoners, detention, custody qnd
rehobilitotion of the offenders.

ui. observe ond encouroge the implementotion of the united Notions,
Africon Union ond other Internotionol conventions ond Treoties on
Arms control, Disormoment ond peoceful rerotions qmong portner
5tstes
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The constitution of Kenyo ond Section 7(m) of the Treqty Mohing ond

Rotificotion Act No. 45 of 2012 requires Public Psrticipotion in the rotificotion

process of ony Treoty. ln fulfillment of the soid requirernent, the fi,linistry of

tnterior ond coordinotion of Notionol covernment invited the views of the

public by publishinO the Poct in two electronic ond print medio on Thursdoy lOth

)u19 2014 (People Doily) ond Fridov 1lth )uly 2014 (Notion Doily).

The Ministry convened o public forum ot the Utolii Hotel on 15th July, 20'14 to seeh

their views on the Poct ond be incorporoted in the report of lnter-Agencles

Com mittee.

STAHEEdO LBERS $[!B[WNSSIO HS

Tlre stqheholders mode the following observotions qnd recommendqtions on the

lr4utuol Peoce ond security Poct signed by the portners on 2oth February,2014:

t. FREAh{BLEr The stqheholders observed thot the Poct moy duplicote or conflict

with the EAC Peoce ond Security Protocol whose rotificotion process is ongoing.

However, it wqs noted thot the Pocl stems from the Protocol therefore; it will

complement ond enhonce the imptementotion of the Protocol to ottoin the

regionol Peoce ond securitY.

z.ARTtr€trEl 3
The stoheholders were in support of the Article with following recommendotions:

n PqrB (f) on poge 3 of the Poct, stoheholders recommended the definition

of TERRORISM to end with the words ".,. pre-emption to terrorist threots

or octs, both reql ond imputed" os they oppeor in the EAC Protocol on

Peoce ond SecuritY.

o Fort (i), the stqheholders recommended to chonge the word [ethicol] to

reod [ethnic], rociol to roce on the definition of the word GENOCIDE.

. Fcart (i)(b) the forum recommended to hove the stotement reod

"Cousing [serious] bodily or ..." insteod of [Seriously] bodily'
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Fa* (i)(:) on poge 4 of the poqt, the forum proposed to hove the

sentence reod "... conditions of life colculoted to bring obout ...,,insteqd of

[colculotion to bring ...].

Fort (!) stoheholders recornmended for the inclusion of the words
(Rodicolisotion ond Extremism" on the definition for terrorism.

B. AR!'!CLE 3

o PqrE (t)(i) on poge 6 of the Poct, members recommended to incrude the

[-..illegol trode in minerols] in comboting tronsnotionol ond cross border

crime under the oreos of cooperotion.

. The stoheholders recommended the inclusion of ,,Cornboting

Environmentol qnd wildlife crime" qs o new themotic oreo of cooperotion

by Portner Stotes.

. Fcrrt (B)(d), the stoheholders observed the wording ,,Hunt down,,

criminols wqs not portroying the best picture for the portner stotes.

lnsteod, they recommended the use of the word [pursue] criminols qmong

member stotes.

ARllgLE ?r The stoheholders were concerned with the extent or level ot which

informotion should be shqred with other member ststes. More so, the mechonism

put in ploce in hondling sensitiue security informotion.

' The stqheholders observed the need to include o clouse which binds

Portner stotes on the principle of confidentiolity on received or occessed

informotion in the process of withdrowing from the poci or when the poct

comes to on end.

€ONCtr U$l@EIr

There wos consensus thot the N,'lutuol Peoce ond security poct is of benefit to
Kenyo in light of the existing ond emerging threots to peoce ond security. The
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rotificotion of the tviuiuql Peoce ond Security Pqci will therefore enhonce the

fulfillment of Kenyo's obligotion to the AU ond UN Peoce qnd Security.

WAY FOR{IIARDr

The stoheholders therefore recommended thot Henyo rotifies this Poct in line

with the provision of the Constitution 2olo ond the Treqty Mohing ond

Rotificotion Ad,zoP.
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REPUBLIC OF KENYA
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o N o F NAr I o NAL

GOVERNMENT

CABINET MEMORANDUM ON BATIFICATION OF THE EAST AFRICAN

COMMUNITY PROTOCOL ON PEACE AND SECURITY

A. OBJECTIVE OF THE MEMORANDUM

-\e purpose of this Cabinet Memoranclum is to apprise the. Cablnel on Kenya's

pi.ti.iprtion in regional p.".. ,and security under the Treaty for the

Estabiishment of the East Aftican communily (the TreatyJ, and to seek

approval for Kenya to ratify the. East Africari community Protocol on Peace

and Security, hereinafter referred to as the Protocol'

B. THE BACKGROUND OF THE SUBJECT MATTER

The Protocol was drafted in line with Article 151 of the Treaty which

empowersPartnerStatestoestablishProtoColsasarenecessaryintheareas
ofcooperation,andArticles5i3]t0and,tZ4whichunderscoresthatpeaceand
securityalepre-Iequisitestosocialandeconomic.developmen!withinthe
Community.ThePartnerStates.sr-rbjectedtheProtocoltothefollowing
process before its conclusion:

l

i. Several experts working $oup/ technical experts' meetings

constitutingtherelevdntexpertsfromeachofthe.Partnerstates
developedworkingdraftsforconsiderationbytheseniorofficials
ofthesectoralCouncilsonDefencelandsecurity'Coqperationin
Defence, Interstate Securily and ''meetings of Joint Sectoral

Councils on Cooperation in Defence' Interstate Security and

Foreign PolicY Coordination;

PaEe 7 of 7
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The 
.r.e.ievant 

senior..4figi{ij.from each of the partner States
considered the varioui,dii'frtiira severaily made input into the
experts'drafts whenever referre'd to them;

uporr consideratiol and inpuq 4re senior officials forwarded their
drafts with rheir input to qhg Crjordination Commift". ."";;;;;;
of the Permanent Secretaiies/' 'service 

comrnanders/ police
chiefs/ defence chiefs for consideration and further input before
presentation to the ministeriar sebsion of the Sectorar council on
Inrerstate Security;

it.

I .

iv.

V1

The ministerial session of the Sectoral Council on Interstate
security gave directives and made decisions that reqr-rired that the
certain matters be clarified by the experis while .*.., .uor,r"O. -f
further consultations by parrner S,r,", Th" d;;;;;r'";;; ,
directives of the Sectoral Councii on Interstate Security were
forwarded to the Council;

The Councii on a number of occasions directed the Sectorai
Council on Interstate Security, to convene a meeting of Jointsectoral councils on Cooperation in Defence, Interstate Secuiityand Foreign policy Coordinaiion to consider and develoi
consensus on cross cutting issues covered by the protoco,l;

\Alhen consensus was reacheil by the meeting of the Joint Sectoral
Councils on Cooperatlon in Defence, Interstate Security andFpreign Poiicy Coordination on consideration of the policy ^provisions and implications of tire protocol, the CounJr;; 1
the Draft protocol to the Sectoral Council on Legai and JudicialAffairs for regar input. This is the Sectorar councir constituLeci bythe Attorneys General of the parfner States;

The sectorai Council o, Legar and Judiciar Affairs did refer theDraft Protocol three fimes to,the Joint Sectoral C.;;; ;;Cooperation in Defence, Interstate Securif and Foreign policy
Coordination or the Sectoral Counci.l on Interstate Security forclarification of cross cutting jssues or on mafters of policyconcerns. When it was satisfied that the protocol was sound, the
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Protocol was forwarded to the Council for approval and 'onwards

submission to the Summit for adoplion The EAC Summit of Heads

of State approved theiEast'African'Community'Protocol on Peace

and Security at its 14th Ordinary Meeting in Nairobi ' under the

chairmanship of the President' of the Republic of Kenya His

Excellenry Hon. Mwai l(baki on'30i Nov'erhbdi'Z0i2:t ' i

The then Minister for Gendei, children and social Development,

Hon [DrJ 'Naomi Shabaan, signed the Protocol 'on beha]f of the

n"p"iri. "r 
Kenya at the 5*,Meeting of the |oint Sectoral counciis

on Cooperation in Defence, Interstate Security and t::tt".|:tt*-
Coordination held in.Dar es ,Sa]aam, in the. United Republic of

Tanzania on 15th FebruarY 2013'

The EAC Council, sitting in Dar es Salaam on 16s Febru4ry 2013'

directed that all partner states endeavor to ratify the Prbtocol by

15h February'20\4.
:

C.ANALYSE OFTHE PROBLEM 
,

a. Objects and subiect matter of the.P-rotoqol

The main objective of the Protocol is to promote peace' security and

stability within the Community and ggod nqighbouriiness- among

partner states. To this end, the Protocol obligates the Partner'States to

inter alia undertake to:

i.ProtectitspeopleandsafeguardthedevelopmentoftheEast.African
,Community(EACJagalnstinstabilityarisingfromthebreakdorarnof

lawandorder,intraand'interStatesconflictandaggression;

ii. Coordinate and Cooperate ln matters related to peace and security in

the EAC;

iii. Prevent, contain and peacefully resolve conflicts and disputes among

and within the Parlner States;

iv. Observe and encourage the i5nllgpqntation oj the Unilgd Nations'

African Union and other lnternationil'Conventions and Trbaties on
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Arms Control, Disarman.rent .and peaceful relations arnong partner
States

b. Constitutionalimplications

C

i' The Protocor proposes no amendments to the constitution of Kenya.

ii. The Protocol is line with the principres of the:constituuon of Kenya
and specificaliy recognizes the principles for the respect of
sove.reignty, equaligr, territorial integrity, pojitical independence,
good neighb o urliness, interdep endence, non aggression and non
interference in the internal affairs of each partner State.

Impact of the ratification of the protocol on national interest
The Protocol encourages partner states to foster and maintain an
atmosphere that is conducive to peace and securiry through .oop..",ion
and consultations on issues pertaining to pehce and securiry oip".*".
States with a view of prevgnfion, bgrtqr qanagement and resolution ofdisputes and conflicts between them. To this end, afr. ,."a."f"i,icommit the government to develop me.chanisms t-hat shall aim to:
i coordinate,a1d cooperate with other EAC partner states in mafters

retated to peace and security;

.}

l.l

lu

1V.

Prevent , contain and peacefu.lly resolve conflicts
among and within the EAC partner States;

Observe and encourage implementation of
conventions touching on peace and security; and

Enhance the capacity of the Community l.rith r
p.eace. supp ort op.eratigns, disaster management
0t retugees, combating terrorism and pirary
prisoners.

and disputes

internationai '-i
-t

espect to; regronal
, and management

exchange of

d Protocols form
ady ratified and
the East African

d

and
I

I

obligations iyposed on Kenya by thL protocol

Articie 151(aJ ofthe Treagz provides thatAnnexure an
an integral part of the Treaty which Kenya has alrej
domesrjcated vide the Treaty for the Establishment ot
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Community Act of Kenya' Act No 2 of 2000' The obligarions imposed by

the Protocol are therefoleii"Utd to those of the EAC as estabiished by

the Treaty '-'..- 
:

PoIicy and legislative considerations

Requirements for implemelltetion of the'Protocol ' 
:

Article l-5 of the Protocol pr-oiddgs tfrai me 
lAC 

Council of Ministers

s h ali d et e rin i n e th e ins titutib ial'arran g em e "t 
f 
" 
i ti* i[t]i.[ :'"t::: :t

the Protocol. At the national l6ve1"th'e 6xisting'goternmdnt agencles'

mandated to handle ttre specific thematic- areas'on the Protocol shall

oversee the implement"it" "t 
* 

'rotocol 
under the supervision of the

Departrnent bf the East AfricanAffairs'

f

o

To realize the objectives

considered:

of the Protocol, the following have to be

rd' curricular for officers
i. A common regrona] training standards ar

cooperating in the releivant sectors;

ii. Regionat cenues/institutions of excellence to prom'Qte common

stanclards and best Practicls;

iii. Harmonization of poliires and strategies on peace and security;

iv. Harmonization and approximation 1f 
fSws and regulations for

effective coordination of cooperation in the sector'

Ministerial resP onsibilitY

rheresponsibiliryf or'::-':tt:"'?::'"?::|;:i':".':i.'itl':t:**,,xi
Cabinet Secretaries respulisrultr t

management, refugee aff^irs' immigration affairs' prisons' 
":-o:tl:'

and after .,,. ,..yi..,, . peace build'ing . and conflict -management,

defence affairs, cftiiaren #1t", re8islrar of motor vehicles' marine

services, and any "th;; "*t 
oi to:opui"tion that may be agreed by

consensus of the Part-ne" 
"""' 

to te included in the IAC regional

<tr2tPsv on Deace and securitY'
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h Implications on matters relating to bounties
As per the Constitution, the areasr.of,cooperation covered by theProtocol fall under the function.i"f thu -;r;onal gouernment Then,1fi9nar eovernqrent 

:1il^:l.ir"f. .;;;il;.,g with the counrygoy-qrnmqnt as and *hen n"..rr".j. :

D#e of signature

Jff lJ'Juoj:trY:il'ffi',*L16'r' February zo13 in Dar es Saraam, in the

The number ofstates party to the protocol
Five states are curr

l,,ry,ol,K1nya,-;;::::ri.,,fl i:r'];,,::'$:J,]j,Tly;;;:::f il,Protocol shail appty 
::,iy o,.,.. .iu;r.r"r."n,"O membership to rheEAC underArficle 3 ofthe Treaty.

Views of the public on the ratification of ttre protocol
The Ministry in,rjred 

,I:::.,.:i 
the public by pubtishing rhe protocolin the electronic and print medja,on Zj;a Novemb er 2013. The Minlstryals,o qgnvened a public foqu+. 

1q qt 
" *"r" i.r.", of Monerary studieson-2Srh January 20L4 wh'ere,, ."..i;"i,Ll

relevant stakeho.rdeis. i;. ,^*"'";.,l;;,"::""o"*s of rhe pubtic and
(REpoRr o,'iii .i**, 

-^;;;;':=';;i;;;i;;",:;.o 
;;;;;;pARrtcrpArtoN pRocESS oll rHE *7o,rii1:oN oF rHE EAST AFRTCA

;:l,X#';;,nlRorocoL,o*' 
i'iii"')io'' i*uury DA,FD 30rH

:

Pr6viii on for reservati ons and recorhmen dations
'1"1-, - D-^.^:-, ,' 'r ttq 5r'otocol has n9 prgr,rslon for reseryations. i

i

_1

.,

k.

j

m Reservations/ declarations .to
collstitution

No Protocol prorrision applies in this regard.

align with nadona.l lnterests/

Page 5 of 7

,
1

i
I
I

I
{

l
i
I
I
,



.:

n

D. FINANCIAL IMPLICATIONS

The implementation of the Protocol in the short term is not envisaged to
have any major financial implications save for greater emphasis on the
regional dimension to the functions and responsibilifies during the
budgeting process by the relevant Departments and agencies.

In addition, whilst the existing government agencies will carry on with
,implementation of the Protocol, the obligations arising from the, Protocol
will cail for additionai allocation ef resources from Partner States.

Currently, much of these resources are mainly dependent on development
p artners.

E. RECOMMENDATIONS TO THE CABINET

The Cabinet is requested to:

[i] Note the contents of the Cabinet Memorandum

[ii) Consider and approve the ratification ofthe Protoco]

Cabinet Secretary for East African Affairs, Tourism and Commerce

o^t"..8ff.. Dr lf
Secreta ry for interior and Coordination ofNalional Government

o 
^,".... 

H. f.l-.1 tt.. ...

Signed.,

L*oinet

Sign

Cabinet ary for NatiL sury

....D ate
rY

Siororl

Afrornev Gener

\ trk.
Sign ^J .... ... ...... .... D ate..

PeEeT of '1

Use of public funds in the implementation of the protocol

The implementation of the Protocol will certainly involve the use of
public funds by the relevant departments and agencies involved in the
implementation. The estimated cost of expenditure may not be apparent
at the moment.

..--.r-\
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ANNEX 1-

LIST OF STAKEHOLDERS ltr{
EAC PEACE AND SECURITY
CF MONETARY STI-'DIES ON

ur4,oN
CHOOL

1. Principal Secretary for Ministry.ol:?.".jg,.l.qe-. 
,. ;:-; ;.;

2. Pi-incipal Secretary for Ministry of Foieign Affaird nd Internatiohal
Trade

3. Principal Secretary for Ministry of Devolution and Plarlning

f , Principal Secretary for Ministry of EA Affairs, Tourism jand Commerce
5. Principal Secretaryfor Ministry of Interior & CNG-Prbbation,'Prisons,

security
6. Principal Secretary for Ministry of labour, social security and services
7. Attorney General
8. Director General
9. Director NCTC
10. Deputy IG Kenya Police
11. Deputy IG Admin Police
12. Kenya National Assembly
13. Chairman CIC

15. Director KWS
16. Secretary National Steering Committee on Peace Building and

Conflict Management
17. Director Kenya National Focal Point on SALW
18. Director Immigration
19, Commissioner Refugee Affairs
20. Director Children Depaftment
2L Managing Director Maritirhe Authority
22. Country Representative UNHCR
23. Peace and Dgvelopment Network Trust
24. Act Change Transformatlon
25. African Peace Forum

26. Safer World
27. Security Research and Information Centre
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.28.
'29.

30.
31.
32.
33.
J+,
35.

; County Commissioner.Murinoa.
:'; couir$-Corirniiisicinei ruJkLiiu-:' 1. ;

I bounty tomiliiisiohei-Yedfi'6'tiil: r 
'

County Commissioner- Bungoma,
County Commissioner- Kisii,
Cou nty Com missio-net- Kirinya ga,
County Com missionei-Machakos.
County Commissio'rier- Kiiui ' :"

I

.r
I

.;l

-l 
?

-{l5t
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i;l
:il\t
tlii,tl
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REPORT OF THE INTER AGENCY COMMINEE ON PUBLIC PARTICIPAT]ON PROCESS ON THE
RATIFICATION OF THE EAST AFRICA COMMUNITY PROTOCOL ON PEACE AND SECURITY DATED
3OTH JAN UARY 2014

Bockqround:

rhe Eost Africon Community Protocol on Peoce ond Security (the pro.tocol) wos drofied in
ine with Ariicle ,l51 of lhe Treoty Estoblishing lhe Eost Africon Community which empowers)orfner stoles to estoblish Prolocols os ore necessory in the oreos of cooperotion, ond
Article 124 which underscores thol peoce ond security ore pre-requisites to sociol ond
=conomic develepp'1sn1 wiihin the Community.

n furtheronce of the spirit of cooperoiion in Eosi Africo the EAC portner Stotes Ministers:t lding the Joini Meeiing of lhe sectorol councils on coopero.iion in Defehce, lnler
itole Security ond Foreign Affoirs Coordinotion in Dor es Soloom, Tonzonio on )5rr, Februory
201 3 signed ihe Protocol on Peoce ond Security.

'ursuont to the direciive of the EAC Council of Ministers thot Portner Stotes rotify the)rotocolby lsrh Februory 20i4, Kenyo commenced the roiificotion process in line with the
'reoty Moking ond Rotificotion Acl No. 45 of 2O12.

iubsequently the Minislry of lnterior ond Coordinotion of Noiionol Government in lioison
vith the Ministry of Eost Africon Affoirs, Commerce ond Tourism estoblished on inter-ogency
:ommitlee to oversee the rolificoiion process of the protocol

)b iectives:

he moin objective of lhe Protocol is to promote peoce, security ond stobility within the
)ommunity ond good neighbourliness omong Portner Stoles. To this end the portner Stoles
h<-rr undertoke lnter olio to:

Prolect people ond sofeguord the developmeni of the community ogoinst instobility
orising from ihe breokdown of .low ond order, intro ond inter stotes conflict ond
oggression;
coordinoie ond cooperote in motters reloted to peoce ond securily in lhe community;
Prevenl, contoin ond peocefully resolve conflicts ond disputes ornong ond within ihe
Portner Stoles;
observe ond encouroge the implemeniolion of the united Notions, Africon Union ond
other lnternotionol Convenlions ond Treoties on
peoceful relotions omong Poriner Stoles:

Arms Control. Disormomeni ond

1



The Consiituiion of Kenyo ond Seciion 7 (m) of the lreoty Moking ond Rotificotion Act
No. 45 of 2A12 reqrire Public Porticipotion in the roiificolion process of ony Treoty. ln

fulflllment of the soid requiremeni, the inter-ogency commii-tee inviled the vlews of the
public by publishing the Prolocol in the electronic ond prini medio on 22nd November
20.l3. The Commitiee olso convened o public forum ot the Kenyo School of Monetory
Studies on 28rh Jonuory 20i4 where it received ihe views of the public ond relevonl
stokeholders. The stokeholdeTs were dTown from members of ihe public, civil societies
ond governmeni ogencies os per onnex 1.

STAK EHOLD ERS SUBMISSIONS:

Comments on Soecific Adicles of the Protocol

Ariicle 4 - Conflici Preveniion, Monogement ond Resoluiion (CPMR)

The Comnrillee received the following bockground informotion on ihis orticle:

Thot the CPMR component provided by Article 4 hos been o work in progress since
2OO7 ol lhe level of inler-minisleriol, technicol, ond sectorol consultotions whose moin
purpose wos io colloborote, to promote regionol peoce ond security lhrough the
development, odopiion ond implemenlotion of the CFMR mechonism. lt consists of
ihe esioblishment oi on EAC Peoce Focility ond odoplion of indicotors for the EAC Eorly
VVorning Mechonism in tondem with UN ond AU obligotions.

The commiltee wos oiso informed thot the following structures ond iniiioiives hove been
mode ond will supporl implementoiion of ihe CPMR component

. Development ond operotionolisotion of the Noiionol Peoce Policy with key
pillors on CPMR, EWARM. Mediotion support unit;

. Development of the SALW Policy;

. lnstitutionolizoiion of peoce process lo include cross border mechonisms;

. Continuor.rs troining onrJ copocity glevelopmeni of slokehol.Jers oi regionol
level rhrough exchonge visiis.

. Esioblished joini odministroiive border commitiees

. Developed Siructures to oversee implementotion of crosi-border
community ogreemenls on peoce ond security

. Moinstreoming gender in peoce building ond conflici monogemeni
processes;

" Joini iroining in Peoce Supporl Operoiions e.g. ot the lniernoiionol peoce
supporl Troining Cenlre (Koren) ond Humoniiorion Peoce School Studies
(Embo kosi);

" Provided plotforms for portnerships, informotion shoring ond synergy omong
respeciive ogencies i.e. ihe CEWERUs, the Noiionol Focol poini on SALW,
Police chiefs ond militory

I

Pu blic Porticipation:

.\
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Stokeholders' recommendotions on Article 4

Rotificotion of the protocol will hosten ihe joini opprooches to oddress
insecurity lhereby setting the righi environmeni for stobility ond
development in the region.
Rotificotion will commit Member Stotes to pui in ploce notionol mechonisms
os well os set oside funds to suppori implementotion;
lnlegrotion on security issues will not only miligote but foster confidence
omong the Portner Slotes which will hove o significon.t beoring on Kenya's
poieniiol to grovrth ond development;
Provides opporiunily for further negotiotion ond ovenue for foir,
tronsporent ond procticol enforceqble meosures.

Article 5 - Preveniion oi Genocide

he stokeholdeTs were concemed obout the development of joint mechonisms to
prevent Genocide ond whether it would be more procticoble to develop mechonisms
to deol with prevention of genocide ot individuol porlner Stotes level.

The Stokeholders were cognizont of the internotionol principles of non-interf erence ond
noled the difficulties of gelting involved in the internol offoirs of o Porlner Stote ond lhis
moy pose o chollenge in fully implementing the provisions ot this Adicle.

Ihere were concerns roised on the controversy sunounding the definition ond exisience
of Genocide ond queslions were roised on how io oddress the issue where lhe
perpetrotor wos o governmenl of o member Stote.

li wos suggested lhot moybe lhe Article should hove been substituted wiih o joint
mechonism to promote tronsitionol justice both reslorotive ond retrjbutive.

The forum wos however given o bockground of the inieniions of ihe drofters who were
'oncerned with deoling with lhe consequences oi genocide such os mechonisms to

provide humonitorion ossislonce, gronting of osylum to refugees ond generol
preveniion meosures thol con prevent genocide.

There wos o suggestlon thot perhops Article 5 would hove been well coptured under
Article 4. The forum wos informed thot this wos negotioted text thot hod become
occepioble to oll Portner Stotes which is olso in occord with lnternotionol Low such os
the definition of genocide os provided by lhe Rome stotute ond therefore ii is in order
to hove Ariicle 5 os o siond-olone provision.
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Ariicle 6 - Comboting Terrorism

The Stokeholders opprecioted Arlicle 6 ond obsenved ihot cooperolion in counter
terrorism is o positive move ond should be enhonced.

Arlicle 7 - Comboting ond Suppressing Pirocy

The Stokeholders deliberoled on whether Pirocy hoppened only in ihe lndion Oceon or
it included pirocy in the inlond woters such os Loke Vlciorio. lt wos clorified thot Pirocy
existed not only in the lndion Oceon bul in inlond woiers os well ond hence ihe need
f or joint mechcnisms 'to combol ond suppress lhe menoce.

The Stokeholders embroced operotionolizoiion of lhis Arlicle noting it will be beneficiol
10 Kenyo in terms of sofeguording 'trode ond secunty. They further noted thoi joinl
nlechonism would olso benefil Kenyo becouse comboting pirocy is on expensive offoir
ond cooperotion with other EAC Portner Sioies would eose the burden ond ensure
lrode benefits within the EAC.

Adicle I - Peoce Supporl Operotions
The Stokeholders observed ihot since there is on Eost Africo Communily Direciorole of
Peoce ond Securily, ii will be eosy 1o implemeni provisions of ihis Arlicle.

Arficle ? - Disosier Risk Reduclion, Monogemenl ond Crisis Response

The Slokeholders noled'ihot this wos on oreo in which Kenyo wos greotly chollenged in
thot lhe country is vulneroble to disosters ond yel locks odequote copocity to miiigote
the some. They olso noted ihot olthough implemenloiion of ihis Arlicle would be
beneficiol io Kenyo, ihere wos urgeni need to:

F

Fosi irock the development ond odopiion of o policy fromework on disoster
monogernent;
Estob)ish o full-fledged Disosler Monogemenl Authority;
8r rilcl copocity for prevention of cjisosters;

Enhonce coordinotjon of oll deportments ond stokeholders thot deol with
disoster prevention ond monogement;
Conducl civic educotlon on disoster risk reduciion:

,
2

3

4

J

s l< TS rdolions o. Arli c9

The s'iokeholders conciuded thot there wos need 1o esioblish o Disoster Monogemeni
Auihority before effectively developing mechonisms to provide mutuol ossistonce ond
crisis response ol ihe regionol level. However lhey noled ihot developmeni of joini
mechonisms io deol wiih disosters is positive ond should be encouroged.
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Article 10 - Monogemenl of Refugees

The stokeholders opprecioled this Arlicle ond stoted ihot it would encouroge portner
Stoies to consider developing o common policy io regulote refugee comps ond other
relugee offoirs. They olso mode the following observotion ond recommendolions:

I . Thot locol communities support government's poricy on closure of refugee
comps;

2. The need to hormonize identificofion ond documentoiion of refugees enlering
the region;

3. The need to fost trock enoctment of the Refugee Amendment Bill;
4. The need to develop o policy for ihe monogemeni of refugees.

Article II - control of Proliferotion of lllicil smoll Arms ond Light weopons (SALW)

r'he Slokeholders ocknowiedged thoi progress on this Ariicle hod been mode in terns
oi:

Estoblishment of o Notionol Focol poinl (NFp) on SALW;
Formulotion of SALW Policy;
All Portner stotes ore members of the Noirobi pro.locol on SALW;
All Portner Stotes hove
instruments on SALW

shown commitment to regionol ond internoiionol

The Stokeholders however noled thoi successful implementotion of this Article will
depend on effective operotionolizotion of the following:

1 . The Noirobi proiocol on SALW

2. Nolionol Action Ptons on SALW

3. Strengthening the copocities of NFps ond Regionol centre on smofl Arms

. in the Greot Lokes Region, Horn of Africo ond bordering Stotes;

Rotificotion of the Peoce ond security proiocol will therefore be o boost in oreos of
SALW proliferotion ond cottle rusilings.

Article I2 - Comboling Tronsnoiionol ond Cross Border Crimes

The stokeholders welcomed ihe inclusion of this Article but observed ihe following:
I. The Republics of Kenyo. Ugondo ond Rwondo hove entered o poct oh o single

EAC Tourist Viso;
2. Any joint operotions on cross border security monogement should be guided by

the Constitution of Kenyo ond lniernotionql Humon Rights lnstruments

)



The S'iokeholders observed ihoi there hod been chollenges since sonre of ihe EAC

Portner Stotes do noi issue Noiionol identiiy Cords ond this poses security chollenges
when their notionols seek enlry into Kenyo using non trovel identificolion documents.

Stokeholders'Recomm ndoiions on Artic le l2

The S'tokeholders noted lhoi there ore chollenges posed by lock of hormonlzed
documents thol ore occeptoble to ollow cross border movemenl ond in ihe obsence
of new generotion identify cords by oll Porlner S'ioies, there is need to fost lrcck ond
inlernotion olize o common trovel document for use within the Community.

Arlicle l3 - Prevenling ond Comboiing Coitle Rustling

The Stokeholders noted the Protocol on the Prevention, Comboiing ond Erodicotion of
Colile Rusiling in Eosiern Afrlco (Mifugo Protocol) will compliment lhe implemen'loiion
oi this Article.

I!

There is need io

I . Creoje slructures ond progroms for joinl operoiions ond iniiiotives.
2. Develop o policy on Prevention ond Comboting of Cottle Rusiling

3. Develop o Skotegic Plon especiolly in bronding. morking, surveillonce ond
trocking of onimols.

This protocol iokes cognizonce of others such os Mifugo Protocol ond Noirobi Prolocol.
lmproved coordinolion ond linkoge of security ogencies on oreos of converging is

lherefore of greoi inleresi for ihe country.

Ariicle l4 - Cooperolion in the Exchonge, Deienlion, Custody ond Rehobililolion of
Pris o n ers ond Offenders

The Stokeholders noied the following

There is need to incorporote correctionol services ond 1o fcsl trock ihe
enoctmeni of ihe Tronsfer of Prisoners Bill towords reolizoiion of ihe objectives of
Ariicle 14.

There is need for Porlner Stoies to develop o plolform for shoring informotion on
prohibiied persons ond those decloi'ed persono non grofo;
There is need to develop o common trovel documenl within the Community.

2
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Stokeholders' Recommendolion on Arlicle l3:



The Stokeholders proposed thot the government be odvised to insist on the

required use of the Eost Africo Possport os the olficiol trovel document wilhin the

EAC,

The Slokeholders submitled ihe following generol comments.

l. Thot lhe Protocol hod olreody been signed by the Portner Stotes;

2. Once rotified, implementotion of lhe Protocol will be mode eosier through the use

of existing mech onisms/instituiions for exomple the EAC Direclorole of Pboce ond

Security;
3. Stokeholders views will inform the Cobinet on the woy forword ond especiolly

oddress the following concerns on implementotion of the Protocol:

(o)
(b)
(c)
(d)

Finonciol Implicolions;
Kenyo's level of preporedness;

Avoilobility of structures in Kenyo thot will ossisl in implementolion;
Hormonizotion of policies, lows, sirotegies ond meosures for reolizolion of
Protocol ob.jectives;
Devetopment of strolegic plons ond oction plons

Strengthening f ocol points.
(e)
(f)

4. There wos consensus thot the Protocol is relevont but lhere is need to strengthen

Kenyo's inslitutions ond enhonce notionol copocity;
5. There is need to bring together oll ogents thol hove been octing singulody ond

whose competencies touch on security.

6. There is need to oct in synergy to oddress border security which would r'equire

hormonizotion of policies, strotegies ond lows thoi deol wilh the some which will be

reolized with the rotificotion of lhe Protocol.
-?. Finonciol implicotions: While the existing government ogencies will corry on with

lmplementotion, ihe obligolions orising herein will coll for odditionol ollocolion oF

resources from Portner Sioies.

Conc Iu sio n:

There wos consensus thot the Protocol ls of benefit 1o Kenyo in light of the existing ond

emerging threots to peoce ond secunty. The Commiliee wos requesled to opproise the
government on the oreos for improvement thot hod been highlighted by the

S'tokeholders. lt wos olso requested to opproise the government to strengthen officers'

copocity to miiigole ond deol with the chollenges thoi will orise from implementotion

of the Protocol.
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The rotificolion oi the EAC. peoce ond Security proiocol will therefore enhonce thefulfillment of Kenyo's obligotion to the AU ond UN peoce ond security requiremenis.

Woy Forword:

Kenyo should rotify ihe Prolocol ofter fulfilling the requirements of the Constiiution ond
the Treoiy Moking ond Roiificotion Act of 2012.

,

,
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No. 45 of 2012
Treaty Making and Ratification

NO. 45 0F 2012

TREAry MAKING AND RATIFICATION ACT

lDafe oF assonfj 13th December,2O12.l

lDate of commencoment: 14th Decembet, 201?.1

An Act of Parliament to give effect to the provisions of Article 2(G) of the
Constitution and to provide the procedure for the making and ratification
of treaties and connected purposes

PART I- PRELIMINARY

1. Short title

This Acl may be clted as the Treaty Making and Ratification Act, 2012.

2. lnterpretation
(1) ln his Act, unless the context otherwise requires-

"bilateral treaty" means an agreement concluded between Kenya and any
other State or between Kenya and an intemational organisation;

"Cabinet Secretary,, means the Cabinet Secretary for the time being
responsible for matters relating to treatiesj

'full powers" means all those powers conferred, by way of a legal
document, to a person or persons designated by a competent state authorily,
to represent the State for negotiating, adopting, or authenticating the text of a
treaty, ior expressing the consent of the Stat8 to be bound by a treaty, or for
accomplishing any other act with respect of a treatyi

"internatlonal organisation" means an intergovernmental organization;

"ratification" means the intemational act by which the State signifies its
consenl to be bound by a treaty and includes acceptance, approval and
accession whgre the treaty so providesi

"Registrar" means the Registrar ofTreatjes appojnted under section .14i

"Registry" means the Registry of Treaties established by section 1O;

"relevant Cabinet Secretary,' means the Cabinet Secretary for the time
being responsible the subject matter of the treaty;

"relevant State department,, means the State department responsible for
th6 subject matter oi the treaty to be approved for ratification;

"reseryation" means a unilateral statement made by a State when signlng,
ratifying, accepting, approving or acceding to a trealy, whereby it purports to
exclude or to modify the legal effect of certain provisions of the treaty in their
application to the State;

0ssue 2l



No. 45 of 2012
Treaty Making and Ratificalian

"signature" means an act whereby the Staie expresses its willingness to

"on""nt 
to the text of a treaty and has the effect of obligating the said State'

even lhough it may not be a parh/ to the treaty, to refi'ain, in good laith from

acts that would defeat the object and purpose of the treaty:

"treaty" means an international agreement concluded between States in

written foim and govemed by international iaw, whether embodied in a single

instrument or in two or more related instruments and whatever its particular

designation and includes a convention.

(2) Despite subsection ('1), until after the flrst elections underthe Constitution'

references in this Act to the expression "Cabinet Secretary" and "State

Department" shall be construed to mean "Minister" and "Ministry" respectively

3. Application
(1) This Act applies to treat,es which are concluded by Kenya after the

commencement of this AcL

(2) This Act shall aPPIY to-
(a) multilateraltreaties;
(b) bilateral treaties which deal with-

(i) the security of Kenya, its sovereignty, independence' unity or

territorial inlegritY;

(ii) the rlghts and duties of citizens of Kenya:

(iii) the status of Kenya under international law and the

maintenance or support of such status;

(iv) the relationship between Kenya and any inlernational

organisation or similar bodY: and

(v) the environment and natural resources'

(3) A treaty relating to the adjustment, alteration or variation of the present

position of xe.,ya on mitters of sovereignty' independence and territorial integrity

.n.if o" 
"ppror"a 

in a referendum in accordance with Aiicle 255 of the

Constitutlon.

(4) Notwithstanding subsection (2Xb), the Government may enter into bilateral

agreements-
(a) necessary for matters relating to government business; or

(b) relating to technical, administrative or executive matters'

PART II _ INITIATION AND NEGOTIATION OF TREATIES

4. General responsibility for treaty initiatlon

(1) Subject to the provisions of this Act, the national executive shall be

rasponsible'for initiatlng the trealy making process' negotiating and ratifying

treaties.

(2) The responsibility provided for in subsection (1) may be delegated to a

relevant State dePartmeni.
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5. lnitiation of treaty making process
(1) Subject to the provisions of this section, the relevant national executive

or the relevant State department shall initiat8 th€ keaty making process in such
manner as may bB prescribed by the Cabinet Secretary.

(2) When deciding whether to initiate the beaty-making process or not, the
national executive or the relevant State department shall consider the following_

(a) the need that the new teaty is to meet;
(b) the exlstlng legal regime, including the extent of its applicabitity to the

perceived problem;

(c) the probability of reaching the required measure of agreement on the
solution aimed foi

(d) any relevant legislative efiorts related to tho perceived problem;
(e) the optimalform for the proposed treaty;
(0 the likelihood that the proposed treaty sha be accepted by a sufitcient

number of states, where the treaty is multilateral;
(g) the anticipated time schedule for completing the treaty-making

process;

(h) the expected costs ol formulating and adopting the treav to Kenya;
(i) in formulating treaties relating to technical or scientiflc problems;

whether extensive scientific studles orresearch have been carried out
to d€termlne the parameters of the problem and the lines of potential
solutions.

(3) The national executive or the relevant State depadment shall record
whether the conditions in subsection (2) are met, and shall present a proposal to
commence treaty-making for approval by the Cabinet.

(4 ) The Cabinet shall c!nsider and approve or disapprove a proposal for treaty
making presented in accordance with subsection (3) within a reasonable time.

6. Values and principles in negotiating treaties
(1) ln negotiatlng treaties, the national executive or the relevant State

department shall be bound by the values and principles of the Constitution; and
shall take into account the regulatory impact of any proposed treaty.

(2) When appointing persons to negotiate a treaty, the national executive or the
relevant State department shall appoint persons who are competent to underlake
such negotiations in the interest of the people of Kenya.

PART III_ RATIFICATION OF TREATIES

7. Approval by Cabinet

Vvhere the covernment intends to ratify a treaty, the Cabinet Secretary of the
relevant State departmenl shall, in consultation with the Attorney-ceneral, submit
to the Cabinet the treaty, together with a memorandum ouflining-

(a) the objects and subject matter of the keaty;
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(b)

(c)

(o)

(p)

(d)

(e)

(f)

(s)

(h)

(i)

0)
(k)

0)
(m)

(n)

Treaty i4aking and Ratificatian

any constitutional implicalions including-
(i) any proposed amendment to the Constitution; and

(ii) that the treaty is consistent with the Constitution and promotes

constitulional values and objectives;

the national interests which may be affected by the ratification of the

treaty;

obligations imposed on Kenya by the treaty:

requirements for implementation of the treaty;

policy and leg:slalive considerat ors:

fi nancial imPlicationsi

ministerial responsibilitY;

implications on matters relating to counties:

the summary of the process leading to the adoption of the treaty:

the date of signature;

the number ol states that are party to the treatyi

the views ol the public on the ratification of the treaty;

whether the trealy sought to be ralified permits reservations and any

recommendations on reseryalions and declarationsl

the proposed text of any reservations that should be entered when

ratitying the treaty in order to protect or advance national interests or

ensure conformity with the Constitution: and

whelher expendlture of public funds will be incurred in implementing

the treaty and an estimate, where possible, of the expenditure.

8. Consideration by Parliament

(1) Where the Cabinet approves the ratiflcation of a treaty, the Cabinet

Secretary shall submit the teaty and a memorandum on the treaty to the Speaker

of the National AssemblY.

(2) A treaty apProved for ratiilcation by the Cabinet under section 7 shall,

depending on its subject matter, be considered by both or the relevant House

of Parliameni paying due regard to Pad 1 and Part 2 of Chapter Eight of the

Constitution.

(3) The relevant parliamenlary committee shall, during its consideration of the

Treaty, ensure public padicipation in the ratiflcation process in accordance with laid

down parliamentary procedures.

(4) Parliamen( rtay apprcYe ihe i-aiification of a treaty vJith or without

resenvations to speciiic orovisions of the treaty.

(5) A proposed reservation shall be introduced as a provision into the treaty in

accordance with the procedure set out in the Standing O[ders

(6) where one House approves the ratification ol a treaty and the other House

refuses lo approve the ratiflcation of a treaty' the treaty shall be referred to the

mediation committee in accordance with Article 112 of the Constitution'

8!ssue 2l



No. 45 of 20'12
Treaty Making and Ratification

(7) Where the both Houses refuse to approve the rati.llcation of a treaty, the
Speakers of the two Houses shall submit their decision to the relevant Cabinet
Secreiary within fourteen days of the decision.

(8) Nothing in this Act precludes the resubmission of a treaty to National
Assembly and whBre applicable the Senate, where approval for the ratification of
the tr€aty had been refused.

(9) Parliament shall not approve the ratification of a treaty or parl of it if its
provisions are conUary to Constjtution, nor shall the House approve a reservation
to a teaty or part of it if lhat reservation negates any of the provisions of the
Constihrtion even if the reservatjon is pennitted under the relevant treaty.

9. Approyal for ratification
(1) Where the ratiflcation of a treaty refened to in section 7 is approved by

Parliament without any reservations to the treaty, the relevant Cabinet Secretary
shall, within thirty days from the date of the approval of the ratiflcation of treaty
request the Cabinet Secretary to prepare the lnstrument ol ratifcation of the treaty.

(2) Vvhere a trealy referred to in section 7 is approved for ratification with
reservations to some provisions of the treaty, the treaty shall be ratiiied with those
reservations to the conesponding article in the teaty.

(3) Where Parliamenl refuses to approve the ratiiication of the treaty rererred
to in section 7, the Govemment shall not ratit the treaty.

10. Ratification of Treaty
(1) All instruments of ratiflcation of a treaty shall be signed, sealed and

deposited by the Cabinet Secretary at the requisite international body and a copy
thereof shall be filed with the Registrar

(2) Where a treaty ratified under this Act is subsequently amended or modiied,
the amendment or modification shall be ratified only after compliance with the
procedure set out in lhis Part.

(3) The provisions of subsection (2) shall apply similarly to protocols signed
under a treaty.

11. Granting of full powers

The Cabinet Secretary may grant full powers to such persons as may be
appropriate forthe purposes ofratification of anytreaty in accordance with this Act.

12. Offence to ratify without approval

(1) A person shall not ratify any treaty on behalf of the Government of Kenya
unlessthetreaty has been considered and approved bythe Cabinetand parliament
in accordance with this Part.

(2) A person who contravenes subsection (1)commits an offence and shall
be liable to imprisonment for a lerm not exceeding lifleen years or to a line not
exceeding twenty million shillings or to both such fine or imprisonment.
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PART IV - REGISTRY OF TREATIES

13. Registry of Treaties

(1) There shall be a Registry of Treaties which shall be a depadment within the

State Department responsible for matters relating to treaties.

(2) The Registry shall-
(a) be the depository of all treaties to whjch Kenya is a party:

(b) contain a record of all teaties in such manner as may be prescribedi

(c) contain the status of all treaties pending ratification or domestication

and the timelines for such ratiflcation or domesticationl

(d) perform such other function as may be assigned to it by the cabinet
Secretary.

'14. Registrar

(1) The Registry shall be headed by the Registrar o' Treaties who shall be

appointed by th; Cabinel Secretary through on open and competitive process, with

the approval of the PJblic Service Commissron

(2) The office oi the Registrar shall be an office in the Public service'

(3) A person shall be qualified to be appointed as Regisrar if such person has-
(a) at least a degree in law from a university recognised in Kenya; and

(b) at least seven years experience in the practice of law or international
relations;

(4) The Registrar shall-
(a) maintain a record of-

(i) the treaties to which Kenya is a signatory;

(ii) the keaties proposed for ratiflcation by Kenya:

(iii) the treaties that Kenya has raiifled;

(iv) Kenya's rePorts to any treaty bodyi

(v) the recommendations and concluding observaiions from any

treaty bodY on KenYa's rePorts:

(b) monitor the implementaiion of the treaties ratified by Kenya;

(c) inform lead State departments to observe and uphold the obligatons
of the respective lead state departmenl under the resPective treaties:

(d) advise any cilizen of Kenya on the righls and obligations of Kenya

under a treaty;

(e) maintain a website of the lreaties to which Kenya is a signatory;

(i) keep copies of the published repods of proceedings of the

negotiations that led to the adoption of the treaties ratjfied by Kenya;

(g) facilitate public access to treaties which Kenya has ratifled;
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(h) respond to public inquiries on any treaty ratified by Kenya; and
(i) perform such other functions as may be prescribed by the Cabinet

Secretary.

PART V - GENERAL PROVISIONS

15. Public awareness
(1) The Cabinet Secretary shall caus€ to be lajd belore the National Assembly,

at least once every financial year, a report containing records of all teaties which
Kenya has ratified and which may in any way bind Kenya to speciflc actions.

(2) The Cabinet Secretary shall, lhrough publication in at least two newspapers
of natjonwide circulation, notiry the public of every treaty, which may in any way
bind, or lo which Kenya is a party.

(3) The relevant State Depadment in res pect of each treaty shall take measures
to inform and create awareness to the public about the effects and benefits of the
treaty.

16. Reporting in compliance with terms of treaties

Where a treaty provides for the submission of pedodic reports as part of
its monitoring mechanisms the Cablnet Secretary shall, in conjunction with the
Attomey-General and the relevant State Department ,acilitate the preparation and
submission of such report within the prescribed period.

17. Denunciation of certain treaties
(1) Where Kenya wishes withdraw from a treaty, the relevant Cabinet Secretary

shall prepare a cabinet memorandum indicating the reasons for such an intention.
(2) The provisions of sections 4, 5 and 6 shall apply with necessary

modificatjons, to withdrawalfrom a treaty.

18. Rules

(1) The Cabinet Secretary may make Rules for giving effect to this Act.
(2) Without limiting the generaliry of subsection (1) the Cabinet Secretary may

make Ru,es-
(a) prescribing anything that needs to be prescribed under this Act;
(b) for the granting ot full powers in other areas in addition to the one

specifled under section 8;

(c) providing for the administraiive steps to be taken prior to ihe
preparation of the cabinet memorandum for cabinet approval of a
treaty under this Act:

(d) the dissemination of information under this Act.
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s3cif,i:

NOTING that rhe tattrcaiioll l-lrocess of rire E'{ C ?roiccol oti Peace aad Security is ongoilg

.d\D i4TIIERE-4.S tre Palmer siltes fui-thei agecC tc ellcouiaq' aad maintain an aimos-oheie

that is conducive to P"ace anJ securiry 'riuougi: coopela:ioa aud ccrnsuhations on issu:s

pertainilg to the Peace aod secru'rtl' of the Parmer states lvith emphasis to tle in preveation'
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ICgali, R'+'aecia on 28ri Ociob:i 2013;
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.JiTICLE ]:

lntelprctrr tior)

1. In tlis Pscr. sxcept u,bcl'e the contexi othsiu,iie rsquires. dre fcrllowing r:rmiiro)ogies

shall mean:

a. Itdutr:al and Ccrllecth,e seculiry: The oollecrive measues rakrn b:v the Pa:1ncr Statcs

to ensua p:ac-.. anC sec'.rritt.

b. Partner.States: The Partner States signetory to this Pa.:,t

d. Suurmit: The coulnittee composed of the Heads of State aad Government oi tbe

Mernber States:

Cross border crime: A crime commified acrcss Partner siatas trfuch share comnou

border:

f. Counter Terlbrisn:: Practices, taciics, apFioac.hes, t:ci:niques a.nd stiat€gi3.

e

; i! rc.)pui-Dc ul Plc-cmpuon 10 ICrIOn$ IiIeaIs Of aClS;

g. Transnatioual Crimcs: Ciimes committed across the border of Partner states r,r,irich

do not sbaie a commou border.

h. Disaster Managcnrent: St-ategies for rnanaging disaster il'hich help to el:swe that
' Ioss of life, ploperly cnd en ironmental degradation is at a oinimum and includes

strategies for tbe preventi.on, preparedness, response and recovery, situation aad risft
a::alysis, and the plarururg and the implementation of plans or progams, and for
monitoriag and evaluation.

Genocide: Any.of the iollo\i,ing acts eonrn:j.tted lvitb ih. intert to desh:o,r,, in u,hole

orin part, a nationai ethical, racial ol rel.igious group as such:

a) Killing menrber of the group;

b) Causilg seiiousll' bodily or menul hairn io thc members of the group;



;r Delib:rat:i\ ir',i!ll::g oD Lr: c:oulr Ito;tJttioit-t crf lir': :;:ri:'-rl:'.io:r

about i:-i phvsi:ai i:stiuciion in u'i:i,ie o: in.r'ra i:

i.t iu:posirg nl:tu:ui'3s inkr'lirJ ta nrei/ell hjr-t'll.; u i:lt;n ;ht -r'-iup:

3l Forcjlrl\' rransili'r':ng :iliJdier: '::t- ri'rl groci ic, a.rrciil:] 1,- a)u.'-:.

1a.:,;'|'r!

Te;;o:'.ism:
t) .t.Dl nct llt;clr i5 1l',e 2 r,i,:ledor'-r oilh: ctir:tnal Lar"s oi a pa:rner Stae ar:C

u,hich mar enialt:i Lh: ii:e, ph1'-<ical ii:ie-srir" or fre:icrr, o:. c; cause sciou-<
- 

in;ui,v oi d:a$ io. er\ i)3rsol1, anl' me;r:ber cri group oi iret-sons or cau:iar or

mal call-se isirr3r?: Lo nuhiic ol plitatc rtt oueri--". fiarural resQuices,

el]vi]'orm:null oi cultuial ireri'oge a--rd calculaieC L1! itlt3nC.'d to:

i, lntu:rjdate, pu1 il feai, Pu1 in iol'ce, coerce or induce aril' segrueni

ofall oftbese, to do or abstaln forr doing an,l aGL o! to adapl

or abandon a parcicula; slr-nli poirrr or to aci according to cenain

Pn:cilles'

ii. Disr,rpt anj, sei-vice, the delivell of anJ' esser::ial senicc to the

publi: or to create a pueiic eille:Eency or creai? 33Denl

inlu--'sctiou il a Panner Sute.

b).Any proootion, spolsorirg, cont'ibutin-q to, con-r.-D3nd, aid, inciteroenl,

eucouragemeut, atteapt, tixeai, conspiiacv, olgadzing, or piocurerilent of a-ilr

person, ll'ito ihe j.lt:nl tir corxtii o-41' aci r:fered to lo p"rogr'..p} (g) (i) a:rd

(ii)

I :? -fial Ii 1

O h.jectiles

I . The purpose of this Pacr is ro esrablish a iiameri,cr]: foi cor:rbating clitnes to coDtlibule

torlards coljectir.e peace an'3 securi4'ai:long Pann:r Star:s.

2. \r'i:lrcut FtejuCic': to pa:lgvnp! L tle I'aitlei Sistes ].L'liai'ialie to'
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!

:rl Proract rhe oeopie io anii sal'egLra:C:he cievelcner:lri oftlre Partnet Srates agailsi

rh: iesr.ribility urising from the Dl3aiidrx'n ol ih: La '.r' e:li ord*r, inire a:lJ inlel-

Stat: conjl ic:s attd aggression;

Looidlr:Lre a:rC coirperait in menel l'ciare:l "',0 pcac: e;rd s:cuiiil in the Pa.rmer

PreYen:, coD.:rin and peacef,-rlli' iesoh'e coni'licLq ani <iisou;:s among and uithin

the Partl:sr S'.ates;

Observe and encouraq'e the im.Dlementittio! of the Unitsd Nations. .{.iican Linion

and othel Internationa.l couventions and ireaties on tl:: arrns cortrol, disalmament

and the, p:acefirl relations berween Partuer Stares;

Develop peace keepi::g capacity and coordilate participation of tire Partner States

i-u International a:d Regiona) peace supl:ort operarions;

Enho::ce the capacity of thc Pafiner Sietes u'ith respcct to d-isast3r management

and coorduiatiou of the Iltternational Flumalitarian assistance ;

Enhalce tl':e capacitl' of the Paroer States ir the rnllagement of refugees;

Enhance the capacity ofthe Paittrq States ia cornba-ing tenorisn and piracy and;

Cooperate i:r exchange of prisoners, deicniion, cus'tod)r and rehabilitation of the

oft'enders.

b)

c)

J)

e)

f)

h)

i)

4RT1CLI1, -l

Areas of coopelation

1. In order to achieve the Paci crbjective as in Art 2, the securitl hter-agencies of Partaer States

shall cooperate in all areas relevaDt fbr the promotion, mainienance of peace aod Securilv,

stability tr the region and shall include:

Corflict preventio[= na!.ageme aud resolu:ion

Prevelti c':r of geuocicie

Combating tenorism

Ccmbatrng and supplessrng pi:ac1'

Peace support operatiom

Disaster risk reductioq management and crisis response

a.

b.

c.

d.

e.
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i. ir i.Ll:!.i:;t ti't i a,j'r:it.f3::

l',. Clnilr,l r,i u: ;, iijlr'arjon c,i t.ljj:ii st:-rrl: .tu',:, lu:d lt::.iti \),,int):)t-.r!:

r. C.rntb-lii;r3 ir':::s:'r:iil)nrl l:iri c:'i': i,t,.i:-:::.t:;res- i:::::,,:;in1 .::ut ::.i: h-r:nli,

iis'Eici:ior ili:i:l nii:ie:irrr,. i'ri.l:.i li.rlri3:it'r3. c..,L.er i:.rtr: ani :.n:i.,r \,:liicle

.; ..-,lj:sjt;e f:t- i.,1i-'tJ:i:::l :.:i.ji :'-:j:,i:-.,:

l:. P:.isons airC ccr:::cu,Ln:Ll s:tviccrs.t:,;i,,-rc:::-t c::olan-sg i,ip;iso:r:::. l:i:nrlcl,,

cusroJt, alrl lgliaL',ilireiio;i c,t" ofi:nil:::

l. Ccilbat:l_so:_taliz:rjc;in::s:

El. Crrmbs;iilgeco:rolric cri::es:

n. Collecl, coiiate an.i shai'e iilteiiieen:e i.rr enr:r'sins ancl e:iisti:rs tl,-eaLq

l. Sba--ir_e and proinoting be-f. pra:ii::s inciutiitig, mocii;.:etior-'' of rh: popuia or: tc !rcve:ri,

conr!ai a:td eradicde ciimes, disasrer prel:a-reCoess anC rnalagemf;ni.

3. For p'.:r:oses or colbatii:_e cross bo;de; ciin'les tb. I'ariaer stalcs sbali dei,eJop approotiate

n:echalrsms, sl-ateg.ies anri p,'-ngia.-es as ficllows: :

L Eslablistrmenl of fiuion center-i

b. .Establi.sl::lent of database on cross border crirres;

c, Enhaacing t:cbrrical capaciry ior criiainal inleiiigrncsi

d. Facilitarh_q joini operations tc llult doun crin:inrls among mem.bei siares:

e ir{anagenent o{irgitves and suspscts;

I Capariq, builiing ,Trairun3 and ]u10-'iJrdgs slu:'ingl

g Ha-il:loni::ng na(iD-rtrl l.risi a.:i'1ns.

h. Fa;i Tractrjng ide::tificd cente:s ofc;icrii:nce in Foiieing.

..UiTiCLE 4

Exchange of in{ornratior anc} er:pericnce

l. Ihe Paltner s[3.ies, t]troush aire:subiislled r€1er.231 e1o211., siraU regularli,exch:-tee

iaforr:raiiol, co:rduct ai:i coor:lir:;rb o;:eiaiions tl ihe ti:lJ oicomLlatinq cr.ilres.

:
_,--,n-'J
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l. Partnel star:s- lix()uglr establisl:cd relgvani orr:rr:s a;:d st: r,tcttrics shall wolll toirerihel ro

ciev:icp and eDlao:e tl:eir caoaci:ies in a clos:r cirgp:raticrtt tc facilitare th: efiscdvt

impl:menradon oi tiris 1>act and'.!r-'. shiev:ment of :s ch-iective. In order ro ochieve lhc

otrjectil,es of the Pacr. the Parmer States agL'ee to underial:: icccerred msasures to en}aDse

coopiiation in t;ainrng and tlevelopmeal mostiy but nor limir:d to:

a- IT skills,

b. , Crimnal invesrigations tecbniq ues

. c. Inrellectual I'roperry cricres

d Financial cr.imes

e. Drug traffictring

f, Su:uggl.iag of goods

g. Human tafficliing

h. Counter terrorism

i. Fo:ensrc Skills

j /.ny othen areos of shared prioriry and corunon interest as may be agreed to b1'

ite Pai&er States.

Frcc Movement ol People

The.lree movenr.ent ofpeople using ID, Voer's Cards and Studeni lDs poses security challenges

Each Parher Sta.te shall:

a. Istablish a mechanism fol issui[g student identifica{on documents.

b. Ha;morrize visa ieguiations to guide the issuaece of single tourist visa.

..IRTICLE 5

Funding

Partner States shall adequately fnauce t[e activnies of ihe releva.nt o]gans, stmctures a.nd

opcrations.

7
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_r,iii icl,i- :

[]onirilentirjin uj" itlfo r.in r ti(.,r)

1. Tl:e !am:r Stlt:-s uri.:i.ai:c ::l; ro di:;ricst arr ai:s.rifi::l trio;.1a.:icr.l t,b-,aincd in tht

inplemenarion of tils Pac'". or :rni oilt-:; ::iete'i :Lg e:r:a:rrs, crh:r iSan to their- o'w!: stafi. rcr

u,hom sucir cisclosurt i.s ess:r,.iai fb; puiirosos rjf rl r':::-1 efleci ic' 1i1is Pa':i oI sui;ir further

aqfa:men1s pur5u31]1 10 ihis I'acr.

l. T]re Pa;tD--1. Srares fJtre: u:rdertal:e IOi t0 usr any clos.sifieci irformariot ob-raineC durilg
aay multilateral coopl:-ario; arnong tlreDr to -j:e deri;tu1 of cr agairul dte irreiests of any

Partaer Srate.

3. \,Lsiriug persolu:eI, in fte i::rpler:rcnlatioit of thi:l ]aact- shall compjl' with 'rhe Securi|'

Reg,.rJa:ions of thz host i,ann:r .SEte. A:r-r ilfcimatior tiisclosed o: l::r'l: ar.'ailab.l: to sucl
i,isiti.:4 persouirel slrall b: Eeatsd in aicotdarc: r'";th tbe prov.isions of ri:is Aricle.

.JsT]CLE 8

-{ccession

This Pact shail remail opcu for accession b.u- an1, State as shail be apprcved b], the Pa.tuer Stales

through tb: policv or-EaDs from tiLrre to timc.

.ARTiCLE 9

c^?.r ^,,. ^-+ -i ni.-,,+^.vL v try ! t-)

.1.:r.r dispute amoog tire Pa;rner Sta:es ar':si::g fiom the irrretlreta'iion arrd,'or ilttp)etlentatior of

t^::s Pact- sl:all be ssnied :r:ricni.rl'r,. ilrheie thei: i-i lto iesliLr:ico, tbe r.at13r sisll Lre i:illed t('

tl:e E.{C Coun of _Iusitce Ji an) c1hc; iltecha:Is6 ag::C u;rpi l-''y ili: Pa;i:rei S[;tes.
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.c.-f{ iic:LE r0

\I/: th dre ryLl of a IUearl:er'

,a.:r), Panner Stlrc mai, rl,irhiirai.r, froir lhjs Pact r:poLr tlre ex'Jiration rrf :!velv: (l3t morilhs ilom
the date of giYing rvrilten notice tD that efi"scl 1c) Ihe Sulnmii alld shaLl cra-se co enjoy alJ righrs

and benafiLs under this Pact.

ARTICLI U

-4mendmcnt

,Anl, ParEler State a:ay propose an amendmeDt lo u.is Pact.

SucI pronosals are to be mnde to iile relevani organs u,hich shall duly notifl the Sumnrit

for considcration.

An amendment to thls Pact shal.l be adopted by consensus of all the Pafiner States,

.{RTICLE 11

l

?

J

lbls lact shall be revierved eYel' d]Iee years

ARTICLE 13

Bleach of the Pnct

Any larlner State may repon an alleged bleach of the Pact to the Summit, B'hich shaLl instruct

the relevaal organs to cary out ar1 i,'lvestigltiofl, repoit thereon a.rd n:ake recommendatioas back
to the Sunuair.

9 ht.t
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lrotrl:nr cn i;rrir'n

il:t :elerai:i aurtloilii:j llrcluiil-r n:i.i:; ]iaij:rn::! S::u:j:i l'i::",:cr:. sLI:li as CD:re:ijar':i1l

li:'rn-1igia';ion a:ii liiielliz:t-rc: S:r-ijc:: iiii il 3:t':lir:',9'J:i-'ol,tit:::. j;'.rJa:L!;':.' lild r'''ii:jes as sh:ll'

be necossa;1. fcr th: in:llemerrarion oi ii..,s lrc: 5r -i0:" h,ialcS lirl,l i:;: s,r':r-le_o u::t ap:-r: o'. a. br

ihS aonr]i iri3c or i,Jin:sls:s ici a'|ili,''ir: : :i i::ii:::: 3i1 3:. l:''-l i S'l-:l li.
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. i{TlcLE 15

Entr.! into f c, icc

ihis Pacr shall enti inia it)rce LrDoD iariijcation bi Pafiaer S-,.ares. Tlr: Pacl shall cr,r:i into force

6 months afre;' the date of sisrarur: br. Panner S:at:s.

DONE at Kampaiq Ligenda this . ci:1,of. l-,-!-L, t-A 4 (\-l . t,\ "''''',,'',,,''.Ji.-",,

IN \nTTltrTSS I\,TIEFJIOF, 'r\t,, Ti{E im-tDs OF ST..!TE OI P-{R'n\iER ST-{TES HA\T
SIG].TED fttrS P.4CT.

It.E. Lqi'Lrf{U LEN]r'-{mA

PT,-ESIDENT OF TIiE I.I];PIELIC OT I(E\A4

t--

\tKK /dyt ,1a A

\" -r'- ',(
H.E. P.{UL I'A G.I-I,[E,

PBE-SIDENT ON TII! REPItsLIC OF B.\II.A}D.J.

H.E. YO\4trRI IGGIJTA I4[ISE1,EN'1

PRESIDI,NT OF TI{N IIDPIBLIC OF LiGAND.I\
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WIIER-EAS the Republic ofKenya, the Uaited Republic ofTalzauia aod the Republicof Ugaoda sigued the Treatv Eshtrishins ,h" ;*;;;;;;;;;ity on the 306 dayofNovember 1999;

AND WIIER-EAS rbe Reoublic of Burundi aad tbc Republic of Rwanda acceded to rheaccession Treary oa tbe i; day ofJu)y 20a7; 
'-- rlevswuL vr ^w

A-f\.D 1ITEREAS ia order to proEoie rhe achievcment of the objectives of thecornmuniry set out i! the Treaty thi parbe, s;r.;;;":;;;:r"a-ri'"i" :1:)1f to p.omot.peace, securiq,, aad stabiJiry within, aod eo"a ,"ig-htorlir;rr'"Ji"g ,h..."tro;
A\'lD WIIEREAS ,n0", *",,_:..]r1 of rhe Treaty tbe Iartner States a-a,,eed thar
l.^1ii9-r..y,y are pre-requisites to socia.l and .""r"-i" 

'J"r.l"prretrt 
rvithi! theLom.Eunrty aDd vrtal to the achievement of the objectives 

"f 
,1. C"'r**iry,

A.|{D WEEREAS the parkrer States irrther agrecd to foster aodmainrthat is cooducive to peace and security tlu"rr; ";;;;;;;;;,:,"ffiff:,liH::li::periaimrg to the peace aDd securi.y 
-oirn, 

pri".., i,"i;;tt;;H 
" "e 

preveurion,better managem€Dt and resolution of disp"o, ao; ;;l;;';iu""J,1..,
AND WIIEPJAS uad:r Anicle i5l of the Trcary, tle partDer Stares undertook toconclude sucb protocols as mav be p36s55ary i.q each area of 

"oop.r.tioo which shall
f*",:#: objcctiyes' 

'"op" 
oq -d,h" i*i;,#;..;;#:Tr cooperatioo and

NOW TEEREFORJ0 the partner States;

RE-.4,IT'IRMING tbeir faith in thrNatons,.oJ,h"a;"*ffi ;:i:iHH:#itr,;;,::",ff :.",11","J;ini:j::rvith all pcoples and governments;

RE^CO-GMZ]NG the prhciples for the. respect. of sovereignry, equa.lity, ten-itodalmtegnry, poliricar iadependence,. good aeighbourlin.r.,'"ri".i]0"oa"o"., 
ooo_aggression and non-interfereucc i:: the-*,=.J r?.lJ#"J ri['""rt,",",

AWARE that neace (p.,,;h,.-r -!;;"ffi , ;.;;;'jHi} ffilit"1l,:i:1ffi 
,:::H,1;:il,;:r fac,ors ia crea,iag

VeapoDs..

ts

... 13

... l3

.. l3

.. 1J

..14

.14

.14
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CONSCIOUS ofthe factthatclose co-operation, mutual understaoding and collaboration

i! matters ofpeace and security will be to the mutual benefit ofthe Parbler States;

DETERh,{INED to establish a regional mechanism for the effective implementation

of decisions made i:: areas of peace aad securiry and to consolidate further ties of

friendship and fratemity amongst the Parher States;

AGREE as follows:

ARTICLE 1 - InterPretation

Io this Protocol, except where the context o'&erwise requires-

..combined operations,, means aDy operation carried out by the forces of the Parher

States under one comrnand;

..Community,, means the East African Commuruty established by A:ticle 2 of the

TreatY;

,,council" meaas the councii of Ministers of the Community provided for underArticle

9 of the Treaty;

"counter-terrorism" means practices, tactics, tecbniques, and strategies that

GoverDmeBts, militaries, police departments aad corporations ofPartner States adopt in

response to terrorist threats or acts, both real and imputed;

..cross border crime,, means a crime committed across Partoer States which share a

cornmon border,

(,d.isaster management,' means stategies for managi:lg disasters which help to ensure

that loss of life, Irop.rty and envtoamental degradation is at a minimum and hcludes

strategies for thi pievention, preparedless, response and recovery situation and risk

analyiis, and the planning and the implementation of plans or programs, and for

monitoring and evaluation;

..early warning', means the process of collecting, venfyi:rg aod aDalysing inforrnation

for the purpose of ideotifoi-ng ttueats to peace and security aod communicating the

information to the responsible authorihes;

6 E^sr A-rr-rc.n Couvturtrv ] Prorocolon P*cc r:rd Securicy



E "geuocide" means any of the following acts cornmrtted witl intent to destroy, ia
whole or in part, a national etbaical, racial or religious group as such:

(a) killing members of the group;

!b] :r::irg senous bodily or mental harro to rhe members of the group;
(c) deliberately i.r:iictiag on the group conditions of life calculated io bring about iu

physical destruction in whole or il part;
(d) imposing measures intended to prevent births within the group;
(e) forcibly transferrilg chjldren olthe gtoup to aaother group;

"joint operations,, means operations, which ilvolve multi_Sectoral agencies of thefarner States engaged in peace support operations, disaster managemeDt, search and
rescue, couDter-terrorisn:, transnational and cross border crimes and any other operations
which may be mutually deterrruned by ttre partner States;

"terrorism,, means:

(a) ar:y act which is a vioratioa of the criminai raws of a parher state and which raay
endanger the life, physical integrity or freedom ol or cause serious injury or deatir
to, any person, any member or group ofpersons or causes or may cause damage topublic or private propefy, naturai tesources, environmental or cultural l..rt"g.--i
is calcuiated or intended to:
(i) intimidate, put in fear, force, coerce or induce a,y govemment, body, institr:tioo,

the general public or any segrnent ofany ofthese, to do or abstain from doilg 
"o]""i oI 

1o 
adopt or abandon a particular standpo.int, or to act according to cenain

principles; or
(ii) disrupt any public sewice, the delivery ofany esseatial service to the public or

create a public emergency or create general hsurrection m a partner State;(b) any promotion, sponsorrng, contributron to, coemand, aid, incitement,
encouragement, attempt, threat, conspiracy, organising, or procurement of any
person, rvith the irr,Lent to commit any act refered to rn paragraph (a)(i) and (ii);

"iransnational crime?, means a crime committed across the border of parher States
which do not share a common border.

n
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ART'ICLE 2 - Scope of Cooperation

1. The Partoer States shali cooperate in peace and security matters and collaborate with
i.nternatioual and regional organisations to promote peace and security in the region.

2. The Parber States shall where necessary develop com:mon measures, strategies

and prograomes and enter rnto agreements. for the effective implementation of this
Protocol.

3. Without prejudice to the generaiity of this Article, the Parlaer States agree to, inrer
a/ia cooperate i-n the following areas:

(a) conflict prevention, management and resolutioo;
(b) prevention of genocide;
(c) combating terrorism;
(d) combating and surpressing piracy;
(e) peace support operatioEs;
(0 disaster risk reduction, raanagement and crisis respoose;

(g) managemeut of refugees;
(h) contol of proliferation of illicit small arms and light weapons;
(i) combatiag t'ansnational and cross border crimes; including drug and human

trafficking, illegal miggation, money laundering, cyber crime and motor vehicle
+L-+.

fi) addressing and combatirg cattle rustling; and

ft) Prisons and Correctional Sewices including exchange of prisoners, detention,

custody and rehabilitation of offenders.

4. For puqposes of paragraph 3, the Partler States agree to establish ao early wami::g
mechalism to facilitate the anticipation, preparedness and early responses to prevent,

contain and manage conflict aad crisis sihrations in the areas of cooperation.

ARTICLE 3 - Objectitives

1. The objective of this Protocol is to promote peace, secunty, and stability within the

Community and good neighbourliness among the Parbter States.

2. Without prejudice to paragraph 1, the Parher States u:rdertake to:

(a) protect the people aod safeguard the development of the Community against

ilstability arisiag from tle breakdom of law and order, intra-a:rd inter-state

conflicts and aggression;

@) co-ordhate and co-operate il matters related to peace aod security ia the

Community;

)

l

)

)
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(c) prevent, contain and peacefully resolve coni.icts ald disputes among aad within
the Parher States;

(d) obsewe and encourage the implementation of the Uaited Nations, Africaa union
and other iatemational couventions and ueaties oD ams cont,ol, disarmament aad
peaceful relations between Pa,.tner States;

(e) develop peacekeepurg capacity and co-ordinate the panicipation ofpartner States
i! intemational and regional peace support operations;

(f) en-bance the capacity of the community with respect to disaster management a:rd
co-ordination of intemational humaaitarian assistaDce;

(g) eoiance the capacity of the Partner States il -r.he management of refugees;
(h) entraoce the capacity of the Parmer States rn combatiag tenonsm aud piracy;
(i) cooperate in exchange of prisoners, detention, custody and rehabilitation of

offenders; and
(j) implement the East Ai:ican Community Strateg'/ on Regional peace and Security.

,A.RTICLE 4 - Conflict Prevention,
Management and Resolution

i. The Partner States undertake to develop a:r East African Community coniict
prevention, managemeDt and resolutioa mechanism.

2. For purposes ofparagraph 1, Partner States shail manage and seek to resolve any
dispute or con:flict within and ber*'een t\e o or more partner States or with foreign
counries by peaceful means.

3. The Commumty may, i.n consultation ,"vith the Uruted Nations Security Council and
the Peace and Security council of the Afncan Union, offer to mediate in disputes or
con-flicts within and befween two or more partner states or with foreign .ourt.i"r.

,n

le

t,

t,

ARTICLE 5 - Freyention of Genocide

(a) prevent any act intended to destroy, in whole or in part, a nationai, ethnic, racial
or religious group; aad

(b) deveiop a joi-nt mechaaisra for the preveniion of genocide and talie appropnate
measures against the perpeuators.

;t

e

e

)

)
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1. Thc ?artner States uldertake ro cooperare i.n the prevention of genocide within the
Community.

2. For the puposes of paragraph i, the Partaer States under-r,ake to:



ARTICI-,E 6 - Combating Terrorism

1. The ParOrer States agree to cooperate il counter terrorisrl measures within the
Community.

2. For the purposes ofparagraph 1, the Partner States uldertake to:

(a) iou:t]y formulate strategies and mechanisms for the operationalisation of counter-
terrorism measures;

(b) jointly fomrulate strategies and mechanisms to combat terrorism;
(c) johtly formuiate strategiei on how to conductjoint operatioos; and
(d) conduct combi-ned operations or joint operations within \he context of the

Community, the A_frican Union and the United Nations.

..ARTICI-,E 8 - Feace Support Operations

1. The Partner states shall formulate a joint mechanism for the operationaiisatroa of
peace snpport operations within the context ofthe charter of the uuited Nations, the
Constitutive Act of the AAicatr Union and the Treafy.

2. The Partner States shall conduct peace support operations within the Communi!
under a conflict prevention, management and resolution fimework.

10 E.sr,qrucr,'l CoMMr,NrTy I Prorocolon Pcacc rnd Sccuricy

ARTICLE 7 - Combating and Suppressing piracy

1. The Parber States agree to cooperate il combatilg piracy in the Corrmuoity.
2. For the purposes ofparagraph 1,.the Partner States uldertake to:

(a) iointly formulate mechanisms for the operationalisation of anti piracy measures;
and

ft) jointly formulate mechanisms to f ght piracy;
(c) jointly develop sh-ategies on how to fight and suppress piracy; and
(d) conduct combi:red operations or joint operations within the cotrtext of the

Community, the African Union and the United Nations.
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ART'XCLE 9 - Disaster R.isk Reduction,
Managerrent and Crisis R.esponse

i. The Partaer States shali develop mechanisms to provicie mutuai assistance ia
disaster managemeai a.rd crisis response

2. For the pr"r,poses of paragraph 1, the Paflaer Srates shall:

(a) develop and early warning and response system for commoi: disastem rvithin the

Corrlmunity;
(b) establish the database for disaster management; and
(c) develop capacity to manage disaster situaticns.

ARTICLE 10 - Manageroent of Refugees

1. The Partner States undertake to establish coinmon mechanisms for the managemetrt

of refu-sees.

2. For the purposes ofparagraph 1, the Partner States shail:

(a) haimonize their policies, iaws, strategies and piogrammes on the management of

(b) incorporate the provisions of the 1951 Ltl Convention on Refugees and 1969

OAU Convention Goveming Speciic Aspects of Refllgee Problems rn Africa in their
nahonal Legisiation;
(c) establish and harmonise asylum procedures;
(d) network and share i.nformation regarding asylum seekers and refugees;

(e) institute mechanisms to lacilitate famiiy re-uaion;
(f) establ.ish systems for agencies ilvolved with refugees within the Community to

share views and exchange experiences; and
(g) develop joint training modules for stakeholders in refugee management.

A-FJICLE tr1 - Control of Proliferation
of Illicit Small ,Arros and Ligkrt lYeapons

The Partner States uadertake to jointly Cevelop policies, measures, mechanisms,

strategies and plogrammes, to control the prohferation of iilicrt small ams and iight
weapons.

the

ES

Lty

ti



ARTICLE 12 - Combating Transtrational
and Cross Border Crimes

l.The Partrer States shall underlake joint operations i:r coutrolliag and preventing
transnational aud cross-border crimes i:rcludi.og

(a) the theft of motor vehicles;
(b) the smuggli:rg of goods;

(c) illicit drug traffckirg;
(d) human traffickirg;
(e) illegal migration;
(f) trade in counterfeit goods;

(g) intellectual property piracy; a::d

[h) aay other tlansnational and cross - border crimes

2. Forpurposes ofparagraph 1, the Partner States shall develop appropriate mechanisms,
policies, measures, st'ategies and prograrnmes to combat cross-border crimes
including:

(a) the establishment ofregional databases on cross-border crimes;
(b) the enhancement of tecbrjcal capacity for crimiml rntelLigence;
(c) the enhancement of the exchange of cnmrnai rntelligence and otber security

idormation between the Partner States ceotal crimilal iatelligence informatrol

(d) the strengthening of cross border security;
(e) the t-aining of persor.nel and shariag iaformation on the modus operandi beng

used by criminals;
(f) the enactment of laws on mutual legal assistance in cnminal matters; and

(g) the establishment of cross border and inter state commudcation.

AETICLE 13 - Preventing and Combating Cattle R.ustling

1. The Pa.fmer States that do not have policies and iaws to preveDt and combat cattie
rustlilg agree to develop ard adopt policies, law and strategies to achieve this.

2. The Partoer States agee to bamoruse theu pohcies, laws and strategies to preveDt

and combat cattle rustling.
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ARTICLE 14 - Cooperation in the Exchauge, Detention,
Custody and Rehabi-litation of Prisoners and Offenders

1. The Parber States agree to cooperation in ttre exchalge, custody and rehabilitation
of prisoners and offenders.

2. For purposes of Paragraph 1, the Partrer States agree to, inter alia cooperate il the

followhg areas:

(a) the govemance and management &ameworks of prisons and correctional sewices;
(b) penal reform agenda; and
(c) researcb, data collection, information exchange and the enhancement of regionai

standards, policies and practices.

3. The Parher States agree to harmonise their kaining programmes ald practices in
relatioD to the management ofpenal and rehabilitation instirudons.

ARTICLE 15 - Institutional Arrangements

The Cor:ncil shall determjne the institutional arrargements for the implementation of
this Protocol.

AR.TICLE L6 - Relationship with Regional
and nnternatioral Organisations

The Partner States shall foster cooperation with regional and intemational organizations
rvhose activities have a bearing on the objectives of this Protocol.

ARTICLE X7 - Confidentiality of Information

I. The Partner States undertake not to disclose any classified in-fonnation, obtaiaed
under this Protocol or as a result of their participation in the Community, other than
to their orvn officials to whom such disclosure is essential for puiposes of giving
effect to this Protocol or any directive taken by the Summit.

2. Parher States shall ensure that the officials refened to ia this Anicle shall at ail times
maintain strict secrecy.

3, Partner States fi:rther undertake not to use any classi-fied information obtained during
any multilateral co-operation between and or arrong them to the deti-iirent of any

Parmer State.
1. A Partner State shall rernain bouad by the requiremeat of confidentiality unCer thrs

Article eveu after q'ithdrawal aod expulsion from the Communiry.

13
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ARTICLE 18 - Dispute Settlement

Any dispute between the Parher States arisiag &om ttre ilterpretahon or application of
this Protocol shall be settled in accordalce with the provisions ofthe Treaty,

ARTICLE 19 - Amendment of the Protocol

This Protocol may be aoended by the Paftler states in accordance with the provisions
of Article 150 ofthe Treaty.

ARTICLE 20 - Entry into Force

Ttris Protocol shall come into force upon ratiication and deposit of the instr.uoeats of
ratiicatioo with the Secretary Geueral by all Partner States.

ARTICLE 21 - Depository and Registration

l. The original text of this protocol shall be deposited with the Secretary General who
shall tansmit certifed true copies thereof to all Partner States.

2. The Secretary General shall register this protocol with the African Union, United
Nations and such other organisation as the Couacil may determine.

DONE at Dar es Salaam Taazania this .....151I........, aay of . FfhfUefy, 20l 3.

!o. Md on b.hdI of lh. F.r md on b.hrl6t L\. lor bd on b.hdf of th.
th! UrjEd R.publi. oI
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IN \ryITNESS WHEREOtr' the undersigaed have appended thet signatures hereto:

to( ud on b.h.U o{ th.
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