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Hon, Speaker,

The committee is established pursuant to the provisions of standing order No.
216, with the following terms of reference: -

a) to investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and estimates

of the assigned Ministries and departments;

b) to study the programme and policy objectives of Ministries and

departments and the effectiveness of the implementation;

c) to study and review all legislation referred to it;
d) to study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their
stated objectives:

e) to investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House or a Minister:

0 to vet and report on all appointment, where the Constitution or any law
requires the National Assembry to approve, except those under Standing

Order 2O4 (Committee on Appointments)l and

g) to make reports and recommendations to the House as often as possibre,

including recommendation of proposed legislation.

Hon. Speaker,

The committee is mandated to consider matters of, transport, roads, pubric

workJ, construction, maintenance of roads, rails and buildings, air, seaports and
housing and oversees the forlowing Government Ministry and state Department,
namely: -

a)

b)

c)

Ministry of Transport and lnfrastructure;

State Department for Housing

Directorate of Public Works and Urban Development

3lIr,.,.
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a Hon. Speaker,

The committee was conrtituted on May 20th 2013 and its membership is as
follows:-

1. The Hon. Maina Kamanda, M.p. _ (Chairperson)

2. The Hon. Eng. Mahamud M. Mohamed, M.p. _ (Vice Chairperson)
3. The Hon. Eng. Stephen Ngare, M.p.
4. The Hon. Ali Wario. M.p.

5. The Hon. Arch. David Kiaraho, M.p.
6. The Hon. Cecily Mbarire, M.p.
7. The Hon. Capt. Clement Wambugu, M.p.
8. The Hon. Eng. John Kiragu, M.p.
9. The Hon. Gideon Konchella, M.p.
10. The Hon. Barchilei Kipruto, M.p.
'll. The Hon. Mark Lomunokol, M.p.
'12. The Hon. Grace Kipchoim. M.p.
i3. The Hon. Mathias Robi, M.p.
14. The Hon. Joseph Lomwa, M.p.
15. The Hon. peter ihehe, M.p.
I6. The Hon. Stephen Manoti, M.p.
17. The Hon. Emmanuel Wangwe, M.p.
18. The Hon. K.K. Stephen Kinyanjui Mburu, M.p.
19. The Hon. Suleiman Dori, M.p.
20.The Hon. Edick Omondi Anyanga, M.p.
21. The Hon. Simon Nyaundi Ogari, M.p.
22.The Hon. Johnson Manya Naicca, M.p.
23.The Hon. Mishi Juma, M.p.

24.The Hon. Aduma Owuor. M.p.
25.The Hon. Chachu Ganya, M.p.
26.The Hon. Omar Mwinyi, M.p.
27.The Hon. Ahmed Abbas lbrahim, M.p.

4lPa



2B.The Hon. Omulele Christopher, M.p.

29.The Hon. Mukwe James Lusweti, M.p.

Hon. Speaker,

On Thursday I2,h March, 2015,
conventions in the House:-

the Majority Leader tabled the following

i. The l98B Protocol To The Load Lines Convention, ,l966:

ii' The 1978 Protocol ro The 1924 Safery of Life At sea (solas) convention

Ill.

(Solas 78 Protocol;
The Protocol of 1988 relating to the lnternational convention For The
Safety Of Life At Sea, 1974;
The lnternational convention on civil Liability for Bunker oil pollution
Damage,200lt
The convention on the Limitation of Liability For Maritime claims i976
(LLMC 1976) :

The 1996 Protocol to the convention on Limitation of Liabirity For
Maritime Claims (LLMC), 1976;
The Nairobi lnternational Convention on Removal Of Wrecks, 2007:

The lnternational convention on the control of Harmful Anti-Fouling
Systems On Ships, 2001.

lv,

v .

vllt.

5ubsequently the conventions were committed to the committee on Transport.
Public Works and Housing for consideration.

Pursuant to Section B of the Treaty Making and Ratification Act, No. 45 of 2or2
which provides for consideration of treaties by parliament, the committee
considered the Conventions forthwith.

Committee Meetings

The committee held two Sittings during which the representatives of the Miniitry
of rransport and Infrastructure appeared before the committee and the
considerations of the Conventions were conducted in accordance with the Treaty
Making and Ratification Act, No. 45 of 2012.

5lI'agc



Submission of Memoranda
The Committee invited interested members of the public by placing an a.lveri ,_the dailies on wednesdav is'r-Naa;' };ji," *"uii', any representation. t,::i:ffi $;,.1;::::''"n' 

'rhe 
commiit"'-'..",",.a 

"ie written submission r rr

Hon. Speaker.

(t)

(2)

(3)

(4)

(s)

(6)

(7)

(B)

ln considering the Conventions, the Committee wa:provisions or the rreaty Making and Ratirication 
^.,, 

,i.:1';:1r?ii" 
following

Where the Cabinet approves the
)ecretary shall submit the treaty and
Speaker of the National Assembly.

ratification of a
a memorandum

treaty, the Cabinet
on the treaty to the

7 of the Act is

he treaty, the

A treaty approved for ratification by the cabinet underuection 7 of the Actshall, depending on its subject matter,; ;;;;;"d by both or therelevant House of parliament paying due r"gurJ-;'pun 1 and part 2 ofChapter Eight of the Constitution.
The relevant parliamentary.committee.shar. during its consideration of therreaty' ensure pubric participation in. the ratiricaiiSn'irocess in accordancewith laid down parliamentary procedures.

l^111"i:", may approve the ratification of a treaty with or wirhourreservations to specific provisions of the treaty. 
- "'

A proposed reservation shall be introduced as a provision into the treaty inaccordance with the procedure r" 
"ur 

inin" i",ijl", Ora"".Mrere one House approves the ratification of a treat-y and the other Housereruses to approve the ratification or, t..".tf, ;;;;, sha, be referred ro
["r,r;;r1g:." commirtee in accordance _iih--ani.r" rrz of the

Where the both Houses refuse to.approve the ratification of a treaty, theSpeakers of the two Houses shall 
'rlU,,it 

tf.,"ir-i.iir,on ,o the relevantCabinet Secretary within fourteen days of the decision.
Nothing in this Act oreclrrdes. the resubmission of a treaty to NationalAssembly and where aoolicable ,n" i"n"te]",r"nu* upprorul for theratification of the treaty had been ,"frr.d.- 

-'-' " "'''
(9) Parriament sha, not approve the ratification of a treaty or part of it if itsprovisions are contrary to rhe constitut;", ;;; ,r,urr ir.,. H.;;;';;;""jreservation to a treaty_or part of it if that reservation negates any of theprovisions of the Consritution even if th; ;;r";;;"n is permitted under therelevant treaty.

(10) Approval for ratification
(l) Where the ratification of a treaty referred to in section

6lP a;-1 c

approved by parliament without any reservations to t

a



relevant Cabinet Secretary shall, within thirty days from the date of
the approval of the ratification of treaty request the Cabinet Secretary
to prepare the instrument of ratification of the treaty.

(2) Where a treaty referred to in section 7 is approved for ratification
with reservations to some provisions of the treaty, the treaty shall be
ratified with those reservations to the corresponding article in the
treaty.

(3) Where Parliament refuses to approve the ratification of the treaty
referred to in section 7, the Government shall not ratify the treaty."

Hon. Speaker,

The Committee observed that:-

The country will benefit from the lnternational Maritime Organization's
Technical Cooperation Programme and other development partners who
assist developing countries to develop capacity for implementation and
enforcement purposes.

It also proposes guidelines that will enable Member States to enforce
regulations on locating and marking wrecks, as well as determining the
liabilities of responsible partieJ in removing the hazardous wrecki and
materia Is.

1l r.

iv.

The ratification and implementation of the protocols and conventions will
enhance Kenya Maritime Authority's powers to conduct port State Control
functions and render the coastline safe.

There will be a favorable increase in Kenya's tonnage and further increase
revenue to the Covernment in terms of the annual fees so earned.

The country will be in line with the globally accepted liability limits that are
agreed and prescribed and therefore putting claimants in our jurisdiction at
an advantage in any action against a ship owner for loss or damage
occasioned by a ship.

Kenyans who serve in the ships as seafarers would be highly compensated
in case of personal injury or Ioss of life.

The ratification and implementation of the Protocols and Conventions
would lead to better maritime safety, reduction in the costs and risks to
maritime transport, and better protection of the global maritime
environment

VI.

v .



viii. Nationar Assembrv,.approves the r996 p,.otocor to the conLlmitation of Uability' ro. rra..iiiru 
-ir",r"''r" 

(LLMC), 1976;reservation of the rigtt to exclude claims for damage within the me .the Hazardous and Noxious-Sruuirlur- iiNi; .onr"n,ion to Avoicsystems of liability arising from tf," .onsotii.tea LLfufl _a 
"afr. 

,convention;

Hon. Speaker,

The Committee therefore recommends that:_

Pursuant to section 8 of the Treaty Making and Ratification Act No. 45 of 2012,the House Approves the ratification of:-

a. The l98B protocol To The Load Lines Convention, 1966;b. The 1978 protocol To The 1974 Safety Oi'r,f" At Sea (Solas)Convention (Solas 7g protocol;
c' The Protocor of lggg Rerating to the rnternationar convention for theSafety Of Life At Sea, 1974;
d' The rnternationar convention on civir Liabirity for Bunker oir porution

Damage, 2O0l;
e' convention on The Limitation of Liability For Maritime craims rg76(LLMC te76) ;
f' The lgg6 protocor to the convention on Limitation of Liabirity ForMaritime Claims (LLMC), 1975; subject to ,"r"*"rio, of the right toexclude claims for damage within the meaning of the HNS conventionto Avoid two tyttemt of liabitity arising froi the consoridated LLMCand the HNs convention:

g Ttre Nairobi lntemational Convention on Removal of Wrecks, 2007;

h. The lntemational Convention on the Control of Harmful Anti_FoulingSystemj On Ships, 2001

Hon.Speaker,

8 I I'a r
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Acknowledgement

The Committee is grateful to the Office of the Speaker and the Clerk of the
National Assembly for the logistical and technical support accorded to it
during its Sittings.

2. On behalf of the Committee, and pursuant to Standing Order 199(6), ir is

now my pleasant duty to table the Report of the Departmental Committee
on Transport, Public Works
lnternational Conventions and P

and Housing on the consideration of
rotocols, for debate and adoption.

Signed Date.... .
3

Hon. Maina Kamanda, EGH, MP,
chairperson of the Departmental committee on Transport, public works and Housing
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2.O CONSIDERATION OF CONVENTIONS

2,1 CONSIDERATION
CONVENTION,l965

OF THE 1988 PROTOCOL TO THE LOA,,', LIN

Background information on the convention

Kenya became a contracting party to the rg66 Load Lines convention (the LoadLines convention) on l2,h i+t"rb*,'isi;.;;; convention was adopted bythe tnrernationat Maritime Orgu"i.;iion'fl;r;j']" London in 1966 thioueh aDiplomatic Conference and entered into force in ,I968.

Kenya is yet to ratifu the lg'g protocor amending the Load Lines convention (theProtocor)' At adopiion or trre p.ot-oi'or:';;;;il"rber 
states signed subiect roaccession/ratification. The 

.protocot _;;';;;r; ; l98B entering into force in2000 and it has 98 contracting states. --r'-- 'i

It has rong been recosnized that. rimitations on the draught to which a ship mav beloaded make a signifi-cant contribution r" il;;;;;;. These rimits are given in thetorm gf free boards, *fricn constitu;. H;"Jwaterrisht integrity, tr.," ,.in ou;"air" "itnJ;;,",::t:#lryiii::, 
risht and

The Load Lines convention sets 0ut rures for carcuration and assignment offreeboard and takes into.account the potentiar haz-a'rds present in different zonesand different seasons. The purpose ;i;;;':ffi;tion,s jafety measures is roensure the watertight integriry or rr,ip'it uii, u"-#;" free board deck.

The Protocol was orimarily 
.adopted in order to harmonize the Load Linesconvention's survev and certification ,"qurr",n"ntr'-ith those contained in theSafety of Life at iea 6gt1 

. 
z+)iei-i""i"ri,.'" 

""0 the Marine po,utionConvention of 73/78 {VennOLl.

AII three instruments reouire. the issuing of certificates to show that requirementshave been met and this'has to be donE ;r;";;;;'" survey which can invorvethe ship being out of serrice for.severul;;.;;. ;;"";"rmonized system a,eviatesthe probrems caused bv survey dates una'int"-uir'i",*""n ,r."rs which do notcoincide, so that a ship shouti no 
"&;; 

;;;;a ,lo.,,o oon or repair yard for a
::L?,,:Tffif .lJ,n""IJ..#"nti".I,r,",try'u'r,li aoins the iame thins in

The Protocor revised certain. regurations in the technicar Annexes to the Load LinesConvention and introduced ,fi" ,u.i "r.";;;; ;;:applicable,",n" isiaJ6;s convention. >cedure which was already

1011,



The Protocol introduced the tacit agreement procedure and therefore reservations
are not applicable in ratifying the protocol.

The Protocol is provided for in the Merchant Shipping Act. 2009.

Prior to enactment, the public was sensitized on the need for ratification as well as
the benefits of the prqtocol which, amongst others, includg ensuring ships and
crew safety. protection of the marine environment from pollution by ships
resulting from unseaworthinerJ etc. and also reduces the cort involved in surveys
which are now harmonized. The public supported ratification of the Protocol.

Objectives

ii. The 198B Load Lines Protocol harmonizes the Conventions survey and
certification requirement with those contained in SOLAS Z4/18 and MARPOL
73/78. Hence facilitating implementation of the three instruments by
contracting parties.

The harmonized system resolves the problems caused by survey dates and
intervals between surveys which do not coincide. A ship therefore does not have
to go to a port or repair yard for a survey as required by one convention shortly
after going through the same proceJJ in connection with another instrument.

The Committee deliberated
provided below:

on the Convention and the detailed analysis I5

Article Highlight Comments
Article 1 Creneral

obligations
Each party to the Convention shall undertake all
measures to give full and complete effect to the

rovisions of the Convention..
Article 2 Definition Definition section. lt defines the technical

terminologies used in the Convention

Article 3 Ceneral
provisions

Provides that ships on an international voyage
must be surveyed, marked and provided with an
lnternational Load line Certificate (1966) or an
lnternational Load line Exem ption Certificate

11 1'a3r-

i. The main purpose of both the Load Lines Convention and the Protocol is to
establish uniform principles and rules with respect to the limits to which ships
on international voyages may be loaded having regard to the need for
safeguarding life and property at sea.



Art icle 4 Application

Article 5 Exceptions The Convention d
1) Warships
2
3

4
5

oes not apply to;

ewN h5 o5 I 5e tha nD 2 m4 te re 5 n en htI
Ex 5 t n hs o5 f se t ah np 0 t no 5 ro5 5sD ea ru e a) c th oIl Iv en a cle n Tade
E

J h n e 5Article 6 Exemptions

I) 5hips engaged in international voyages
between the near neighboring p"rir'oi
two or more States

2) J h n to onp arm ne dev onEa8
a e 5 ub t 5 roy e uI red otq

n e n te nr ta o an o a eArticle 7 Force majeure Th 5 con en t no do J n aot ot a h5pp nov D
ac oc L] n t fo nar de no fv or m t s n t dn ed

o de e otv t5 sre J fo ea ht fe ro na to heY
uca e

Article 8 Equivalents

fi

sfi

hT e md n str t no m a ow a nv tfi tv n8
a na ec o r app a ra ut ot bpp e tt oe

to h hter htna t re U red b htq e c no nv t no f
a5 t de rt aby
ffee ct e 5a ht i!i er U red b t eh co on ev n t on

be co mm nL] c ta cJe to ht e
o na z ta on b cr8 rc LI ta on to th e c no rt ct nsCo rne em tn at rt cu tr5a o e tp h re ht a er ortp
to na nt a 5 m da e

Article 9 Approvals
experimental
purposes

for
fi

fo

n dA m n t ra t no alm am Jke ectY c a roD a 5p D
rfo Xe e mrI en at up e5 t na dp chu arpo OVr epp

h5 b mco Um n tca d ot th e o a no rr8
c cr LI ta o tn o t eh co tn facti Co re mn ne t

The Convention applies to;

1) Ships registered of
governments:

2) Ships registered to territories

Convention is extended;

J) Unregistered ships of
Government'si

Cntracii ,

in whlch the i

i

I

I

contracting

4) Ships engaged on international voyages

and

5) Existing and new ships

12li):rlc
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that the fitting i5 at least as
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Article
l0

Repairs,
alterations and
modifications

repairs, alterations and
modifications of a major character should meet
the requirements for a new rhip in so far as the
Administration deems reasonable and practicable.

Provides that

Article l1 Zones and areas Ships shall comply with the requirements
in the zones and areas.a licable to that shi

Article
12

5ubmersion e appropriate load lines on the sides of the
ship corresponding to the season of the year and
the zone or area in which the ship may be shall
not be submerged at any time when the ship puts
to sea, during the voyage or on arrival.

Ships in fresh water may be submerged by the
amount of her fresh water allowance shown on
the Certificate.

Th

Article
13

Survey, inspection
and marking

Officers of the Administration
surveys, inspections and maikings of ships and
the granting of exemptionst however they may
entrust either to surveyorj nominated or to
organizations recognized by it.

carry out the

Article
t4

lnitial and
periodical surveys
and inspectionJ

survey shall be before the ship is put in

An annual inspection shall be 3 months before
and after each annual anniversary date (date of
issuance of the Certificate) of the Certificate.

A renewal survey shall be at intervals specified by
the Administration but not exceeding 5 years.

Periodic surveys and inspections include the
protection of openings, guard rails, freeing ports
and means of access to crew's quarters,

Servlce.
An initial

Article
i5

Maintenance of
conditions after
survey

be made without the approval
of the Administration after any survey has been
completed.

No changes shall

Article
16

lssue
Certificates

of An lnternational Load Line Certificate
lnternational Load Line Exemption Certificate will
be issued by the Administration or by any person
or organization duly authorized by it after a ship
has been surveyed and marked.

or an

J3li'r: rr,



Article
17

lssue of Certificate
by another
Government

Artic le
]B

Form
Certificates

of rti fi ffiTh c ca t 5e h a be rd a n u n ht oe c ap
a n a e ro a8u a e56 fo th e 5n8u u n oc nLI rt e 5I
na fd nt s e t eh r nE

5 h nor F re cn nI ht e et tx
s ah nc ude t ra a n5 a t on n to one o f t eh
an au e sI

Article
19

Duration
Certificates

of

The. Certificate may be cancelled by the
Administration if;

1) Any material alterations have taken place
that would necessitate the assignment of
an increased the freeboard

2) The fittings and appllances are not
maintained in an effective condition

3) The Certificate is not endorsed to show
the ship has been inspected

4) The structural strength of the ship is
lowered to such an extent that the ship is
unsafe

Th n et re n ta ona Loa d L n e C rti fica et a n C ht e
n et (n ta ona Lo d L ne Exem t no Ce rf fic ta eD

a fd ro fi e ra 5 rf om htv de ta e f 5 J eU

Article
20

Acceptance
Certificates

of The Certificate is

Covernment shall
contracting Covernm
as issued to them.

sued by
be acce

ents and h

a contracting
pted by other
as the same force

Article
21

Control

mited to the purpose of determ
1) There is a valid Certificate o
2) The ship is not over-loaded

f the load line corresponds
cate

hs 5 ra e u5p ot oc tn ro h ne n rto 5 o fp
not re nco tract n C eOV rn em n t as nI d u5 cch o n ft o

5 n n

n board

3) The position o
with the Certifi

A contracting Goveinment may, at the requesi
another contracting Government cause *he shj .

to be surveyed and if satisfied issue or air.horiz,
the issue of an lnternational Load Line Certi fi,ra te
Ace rtificate so issued must contain a Jtatem eni'o
the effect that it has been issued at the request o '
the Government of the State whose flag the ship
is or will be flying.
No lnternational Load Line Certificate shall be
issued to a ship which is flying the flag of a Staie
the Covernment of which is not a -ontracting
6overnment.

c14ll'a
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4) The ship is fit to proceed to sea without
an dan er to human life

Privileges The privileges of this Convention shall not be
claimed by any ship unless it holds a valid
lnternational Load Line Certificate.

Article
23

Casualties Each Administration shall conduct an
investigation of any casualty occurring to ships
flying it's flag and to supply the Organization
with pertinent information concerning the
findin s of such investi ations.

Article
24

Prior Treaties and
Conventions

All treatier, conventions and arrangements
relating to load line matters in force between
Covernment Parties shall continue to have full
and complete effect as regards to ships to which
the present Convention does not apply and ships
which the present Convention applieJ in rerpect
of matters which it has not expressly provided.
lf there is conflict with the provisions of this
Convention, the provisions of this Convention
sha ll revail.

Article
25

Special
drawn
agreement

rules
by

Special rules may be drawn by agreement among
all or some of the contracting Covernments and
such ruleJ shall be communicated to the
Organization for circulation to all contracting
Covernments.

Article
26

Commu nication
of information

Contracting Governments shall communicate to
and deposit with the organization a sufficient
number of specimens of their certificates issued,
the text of laws, decrees. orders or regulations
promulgated on the various matters and a list of
non-governmenta I agencies which are authorized
to act on their behalf.

Article
27

Signature,
acceptance
accession

and
Provides that the Convention is open for
signature for three months from 5ih April 1966
and shall thereafter remain open for accession

States may become Parties to the Convention by;
* signature not subject to ratification,

acceptance or approvall
.3. signature subject to ratification, acceptance or

approval followed by ratification, acceptance
or approval :or

.i. accession,
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Coming into force

Article
29

AmendmentJ upon the
by either

eration in

proposal of a contracting Covernment
unanimous acceptance or after consid

The Convention mJy be amended

the or anization
Article
30

Denunciation arty may denounce the
er the expiry of five years from
nvention enters into force for that

Party.

Denunciation shall be effected by the deposit of
written notification with the Secretary_Ceneral,
to take effect one year after receipi or such
Ionger period as may be specified in the notice.

Provides that
Convention aft
the date the Co

any P

5uspension n c a e5 fo oh st X rt oa dr n ry
LI e dn hev p

reo ta on fo htp e h o e ro na rta fo ht ev p
C no en I]o na d I h5 a m em d ta e e not cev Ifo 5 chu uJ 5 ne 5 o na z ta onArticle

32
Territories

Registration

the Secretariat of the United Nations for
reSistration and publication in accordance with
Article 102 of the Charter of the UN.

fi

eTh NU n sca 5e h ree ht a tre he da mey n est nTI

II h ro a et rr toty h5 a 5a oJ no 5ary o5 b ep
t ht U hc et rr to na d na a t naty t en1v v

a t no ot ht e ro a n az t no dec a rI e ht ta
sre ne t C no e tn on ha e tx ne hto a

As soon as the C
Secretary Cenera

onventi
listotr

on enters into force, the
ansmit the text therof to

consul
by no
the p
territo

Article
34

Languages

in a single original in the English and French
languages each text being equally authentic.

Provides for the establ ish ment of the Convention

Provides for the entry into forc,
"t
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Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry into force of the Convention shall take
effect three monthi a fter the date of de osit

Article
31

Article
28

for

5 ci

Article
33

convention twelve months after the .1te

which not less than fifteen states have ,ith :,.
signed it without reservation as to ratifica..on.
acceptance or approval.

ties or other
circumstances, the 6overnment ma

ion to the



Committee Observations

The Committee observed the following:_

That

i. The
Marit
rende

ratification and implementation, the protocol will enhance Kenyaime Authority's powers to conduct port State Control functions and
r the coastline free from unseaworthy ships among others.

ii. Enhanced safety of life, property and protection of the marine environment inconnection with ships on internationar voyages cailing at Kenyan po.ti -ili'u"achieved.

iii. The. 
-country's 

opportunity to earn revenue from future ship surveys andcertification as well as develop related capacity will be ensured.

iv' The country wilr benefit from the rMo's Technicar co-operation programme
and other deveropment partners who assist deveroping iountries to i"r"iop
capacity for implementation and enforcement purposes.

v' There are no financiar. or budgetary imprications in ratifying the protocor.
However, imprementation of 

-the.same 
wirr require buirding Ir .upu.ity-una

development and or review of poricy or regisration. The requ-ired iunas snoutabe budgeted for by the. Ministry of rrlnsport and rnfiastructur", i"nyuMaritime Authority and other agencies.

2.2 CONSIDERATION OF THE 1978 PROTOCOL TO THE 1974 SAFETY OF
LIFE AT SEA (SOlAs) CONVENTION (rOrAS 78 PROTOCOL)

Background information to the convention

The Safety of Life at sea (soLAS) convention is generaly regarded as the mostimportant of all internationar treatier concerning the safety of ife and pr"p"rtvl,
5ea-

The origin of soLAS goes back to 1914 in response to the Titanic disaster,following which various amendments were considered untir i974 whin acomplete new convention was adopted by rnternationar Maritime org.;;;li.;(rMo).

Kenya is a C
However, it

ontracting Party to the 1924 SOLAS, effective 2l October, 1999.is yet to ratify the Convention's protocol of 19Zg (the l97g
e 1978 Protocol entered into force in 19gl and has 119 contracting

17 | I'}a g e
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stateJ to-date. 1l member
adoption. states excluding l(enya signed the protoc..l duri;..

The 1974 Convention has been updated and amended on numerous .cca 2n5 l
;ti::,t;: 

various safetv issues in in. ,.piJri 
"roir,is ,u.n"orogy based shi; oi r

The 1978 protocor was adopted at the rnternationar conference on Tanker 
'afer,::i.::llJ',?;',"J,T [i #ikh 

;; .;;;";;; ;;'1":0.",e to a ipate or ta n kei

The Conference adopted meaJurerj affecting tanker design and operation.

the- tacit agreement procedure and thereforeratifying the protocol.

This ensures seaworthiness requirements particularly when port state
l?j::;.n 

such as those undertak""- b; [;;;'iljritime Authority (

The l97B protocor is provided for in the Merchant Shipping Act, 2009. prior toenactment' the pubric was. sensitized o" th. ;;;;'for ratification as we, as thebenefirs of the prorocol which, 
"r;;r; .ii".r,'r.lro. ensuring ships and crewrafety' protection of the marine. envirJn-.r,-rrf * p"rution by shipi which mayresutt from unseaworthiness 

:l:.Ii; ; ;li ;;;i,i" Kenya,s porr state controrinspection measurers to ensure unseaworthy vessels d

;,?""I:,::i['ff:[:], jt*tr: j";i#:?fl 
:-""#il"'i: 

j j,ti'?il';,llt

Objectives of the Convention

The l97B protocol made
introducing ,",.ij,ri?",1,:i.",[T' :::iS:' j:":j,.j;","1;:,r?H:rl.,rr,l
strengthening of port state control requirea*u." -"""

The l97B protocol introduced
reservations are not applicable in

control
K/tzlA) is

The importance of this Protocol ro the country cannot be underestimated as it isestimated that about Ot* ,l,l::l ,..t":r; ,;;;,,#'in.*," rnu;o. shipping tanes offthe coast of Kenva 
" 

t", *::::-lT or iliJ,", Ippror,rn"r.,, nine are oir tankers
H:'"':J'[ .l",,|[#ffi;:Ji:.il""' i" ';;;';;',pirr ","" "no.,o,; 

''i;;
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Under the 1978 Protocol, new crude oil carriers and product carriers of 2O,OOO
deadweight (dwt) and above are required to be fitted with an inert gas system
that is required when crude oil washing is undertaken to avoid explosiron due to
chemical reactions.

All ships of 1o,000 grosr tonnage and above are to be fitted with two radars, two
remote steering gear control systems with the main steering gear of new tankers
having two or more identical power units. This ensures safe operation of the
tankers, hence prevention of marine pollution from ships.

The committee deliberated on the convention and the detailed analysis is as
provided below:

Article Highlights Comments
Article 1 6eneral

obligations
under
Convention

the

Provides that the contracting 6overnments shall
undertake to give effect to the provisions of the
Convention

Article 2 Application The Convention shall apply to ships entitled to fly
the flags of States the Governments of which are
contracting Governments.

Article 3 Laws,
Regulations

Contracting 6overnments are to communicate
and deposit with the Secretary 6eneral of the
lntergovernmenta I Maritime Consultative
Organization (the Organization) :

* a list of non-governmental agencies authorized
to act on their behalf for circulation to the
contracting Covernments for the information
of their officers.

.i. laws ,decrees, orders and regulations
promulgated on various matters within the
scope of the Convention and

.!. a sufficient number of specimens of their
certificates issued.

Article 4 Cases of force
majeure

A ship which is not subject to the provisions of the
convention at the time of departure on any
voyage, shall not become subject to the provisions
of the present convention on account of any
deviation from it's intended voyage due to streJs
of weather or any other case
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Carriage
perSonS

emergencies

of
in

Article 6

Conventiont

treatieJPrior
and

f ht re 5 a co fln c h e or J o np fo ht e Jre ne tpcon ne t no hs a reva

to eh f t er a t t Con ne t on s dn ra ar n m ne 5tIer a t n ot asc con t n ue o
ah e fU na d re ra d ot h5 5p
h ch th re ne t C nop en t on doe nJ ro a a dnD p vh5 hp on a 5 npD
5re ct fo am ett rp rfo h ch t h J no xe r Je sp vro d dep

Article 7 Special
drawn
aSreement

ru les

by between all or iome of
Governments, such rules shall

the contracting
be communicated

the Organization for
6overnments

to the Secret
circulation to

ary ce
all con

neral of
tractin

When special rul es are drawn by the agreement

Amendments

Amendment after consideration within theOrganization
* Any Pa rty may propose an amendment to theLonvention which shall be submitted to theSecretary General who shall tt .n .ii.rfut"' tothe Parties at least six months prior" to- ii,,consideration.

Provides for the
the Convention:

procedures for amendment of

Th ma n md ne t h5 a ht ne eb ref re r d ot ht
Comm ttee f ro c no J de tra on a nd P rta e 5

n te h t' me me rbe 5 ro on t hJ be ne t t de o
a rt c a tep tn hp roceed 5p n8
m ne md ne 5t hs a th n eb da o eI d ap otwby

th rd m a ro t o f htv e D rta s re es tn a dnp
to n n ht ce om m ett on nco d t no tha at t

e 5a t o en ht r Od f the aP rt 5 ha be re ej n tp
ht te m o f

Th e a m ne md ne t h5J a then be c mo um n ca edt

Article 5 For the purpose of evacuating personi ir crdaavoid a threat to the iecurity of their lives,contracti n8 Sovernment may permit the . rrriaof a larger number of persons in it's ships ti , an i,otherwise permissible under the pre. ?n:Convention.

ermtssionJ

Notice of any such permissions
statement of the circumstances sh
secretary general of the orgacontracting Covernments

together with a
all be sent to the
nization by the
granting such

20 i,": e
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fety of life at sea shall
complete effect as

ch the present Conventi

il.

voting.



by the Secreta ry-Cenera I to the Parties for
acceptance and it shall be deemed to have
been accepted on the date when Mo-thirds of
the Parties have notified the Secreta ry-Cenera I

of the acceptance or twelve months after the
date of adoption or such other date as may be
determined by the Committee. However if by
that date more than one-third of the Parties
notify the Secretary-6enera I that they object to
the amendment, it shall be deemed not to
have been accepted.

An amendment shall enter into force
.i. For those parties which have declared

that they have accepted six months
after the date in which it is deemed to
have been accepted

A Party that has notified an objection may
subsequently notify the Secretary General of it's
acceptance and such an amendment shall enter
into force six months after the date of
notification of acceptance or the date on which
the amendment enters into force.

Amendment by a conference
Upon the request of a Party concurred by at least
one-third of the Parties, the Organization can
convene a conference of the Parties to consider
amendments and if adopted by two-thirds
majority of the Parties present, it be
communicated by the Secreta ry-General to all
partie5 for acceptance.

The Secretary-Cenera I shall inform the Parties and
memberi of the organization of any amendment
that enters into force and the date of entry.

Article 9 Signature,
ratification
,acceptance,
approval and
accession

Provides that the Convention is open for signature
by any state at the Headquarters of the
Organization from ln November 1974 to 1,' July
1975 and shall thereafter remain
accession by any state.

become Parties to the Convention b

open for

States ma

2l lP a g e
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signature n
or approva

ot subiect to ratification
I:

-E[t,'
* signature subject to ratification, accepi .nce c

approval followed by ratification, accefj,ance
or approval ;or

* accession.

convention twelve months after the date on
which not less than twenty_five states have either
signed it without reservation as to ratification,
acceptance or approval.

Provides for the entry into force of the

Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry lnto force of the Convention shall take
effect th ree months after the date of de osit.
rovides that any p-rty may denounce the

Convention after the expiry of five years from the
date the Convention enteff into force for that

P

party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-Cenera l, to
take effect one year after receipt oi such longer
period as may be specified in the notice.

I'ar:c

Article I O Entry into force

Artrcte Denunciation

Article'12 Deposit
registration

and
fi

fo

fo

rP o d 5e ht ta ht e s c rre a eCt ne ar hs try r na 5 m t
ec rt d co et fo ht e Cp no en t on ot 5t ta e
aD rt 5e h h h 3 e J edn h c no e tn o I)

nc u nd n rm n a t5 ta 5e ae ch new n ta U iC
ro ed t fo na n t5 rpo LI em tn raof r cfi ta on

ht the d ta e ht d ta e fo en t n ot rce fory ht e
oc n ne t no r1a d t h ecl o 5 t fo na np st mrU n t fo

d ne nLI c t on to te eh r t th h e ad et
F u hrt e a oo5 n 5a he oc n ne t no ne et f5 n ot
fo cr e th e e5 C te a nCe ra 5 ot rtry na ms ht e t Xe t
ht re feo ot ht e e5 rec at r ta fo ht nU t de aN no 5
of r re It ta on n LId b ca t on np coc dr na ec

ht rtA c e 0 o2 tf en hc rtea r of
Languages Provides for the esta

in a single original in
Russian and Spanish
equally authentic.

of the Convention
se, English, French,
s each text being

in the Arabic, Cerman and
all be prepared and deposited
inal.

blishment
the, Chine

language

Official translation
Italian languages sh
with the si ned ori

:tl

together

the UN.Article 13



Committee observations
The Committee made the following observations:
That:-

The ratification and implementation of the l97B protocol will enhance
KMA's powers to conduct port state control especially on tankers and
render our coastline free from unseaworthy ships.

b. There will be enhanced safety of life, property and prevention of marine
pollution from ships on international voyages calling at Kenyan ports.

The country's opportunity to earn revenue from future ship surveys and
certification as well as develop related capacity will be ensured.

a

a

d. The country will benefit from the IMO's Technical
Programme and other development partners who assist
countries to develop capacity for implementation and
purPoses.

Cooperation
developing

enforcement

e Kenya's maritime zones lie on a busy shipping route plied by large oil
tankers from Middle East to Europe and America. Any oil spill woulJ be a
diJaster to these maritime zones.

f. Many aquaculture activities take place along Kenya's coastline, for
example, tourirt beach hotels, fishing, off-shore marine parks, and existence
of coral reefs, archipelagoJ, mangroves and sandbankr. Ratification of the
1978 protocol would ensure protection of all these foreign exchange
earning activities from unforeseeable tanker oil spill.

There are no financial and budgetary implications on the ratification of this
Protocol. However, implementation will require building of capacity and
development and or review of policy and legislation both of which are
ongoing programmes in the Ministry and its agencies. Required funds
should be budgeted for by the Ministry, KMA, Kenya ports Authority and
other agencies.

ll l



2.3 CONSIDERATION OF THE- PROTOCOL OF 1988 RELATINC TOTNTERNATToNAL coNVENTToN FoR TIE seiErv'or uFE AT sEA, , 174

Background information to the convention

The Protocor of lggg relating to the rnternationar 'convention for the Safety rfLife at 
'ea 

(the r9B8 soLAS-protocor) r"ir;;;;;;'a-new coordinated sysrem osurveys and certification. rtt'rarmonized strip survey and certification (HSSc) asprovided in the Loadrines rg66 conven,ior'""JrrarinpoL73/7gas weil as with
;:"';J':,:".h::l'iltr#;]^ conrtruction unl' "q'ip'"nt'r li'p,' #v"g

Kenya is party to the rnternationar conventions on safety of Life at sea 1g74(solAs 74), MARpoL 73/28 and th" t;;;;;;i;;t convention on Load tines1966 and therefore there is need to ratify tn" prl,"-r so as to benefit from thechanges brought about by the same.

The r9B8 50LA5 protocor entered into force in 2000 and has r05 contractingStates' Nine member States signed the lgBB sohs p-rotocor subject to ratification.Kenya did not siSn it. The l gg' 50LA5 protocoi-iniroaucea the tacit agreementprocedure and therefore reservations ur" not uppii.ubre in ratifying the protocor.

The 1988 SOLAS protocol. is provided for in the Merchant Shipping Act, 2009.P,rior to enactment' the pubric was ,"nsitir"a on iie need for ratification as we, asthe benefits of the l98B SOLAS protocof _ii.f,, 
'.r.

ships and ;.; ;;;iy:;iotection or the marine 
";;ffi'i;:H1;Jtr;:i,,:,lr:,,;;ships which may resurt from unseaworthiness of ships. It wi, strengthen Kenya,sport state contror inspection measurers to ensure unseaworthy vessers do not ca,

:l "yr 
pgf, The surveys.and inspections 

"nf,.n." 

'r"r"nue 
generation for thecountry. The public stakeholders supported ratiRcat* of the protocol.

Objectives of the convention

The aim of the r gg' S.LAS.protocor is to areviate probrems caused by the factthat as requirements in the three instruments ,".y. ir,ip, may be obriged to gointo dry-dock for a survey required by one cfnvention shortly after beingsurveyed in connection with another. riv *uuring'tne required surveys to becarried out at the same time, the system will ,"Jr.'" .ort, for ship Owners andAdministrations, namelv Kenya. Maritime lrtf.l"rity in carrying out port StateControl activities. Surveys would now be carried out at the same time.

The Committee
provided below:-

deliberated on the Convention and the detailed analysis l5

Articles Hi Ii ht Comments
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Article 1 6eneral
obligations

arties undertake to give effect to the Convention
and the present Protocol as may be necessary to

rovide for the need for surv

D

and certification
Article 2 Prior Treaties e preient Protocol replaces the Protocol of lg7g

Any certificate issued under the Convention or
supplement to the certificate issued under the
Protocol of 1978 shall remain valid until it expires
under the terms of the Convention or protocol of
'1978 relating to the Convention.

Th
relating to the Convention

Article 3 ontracting Covernments are to communicate and
deposit with the Secretary 6eneral of the
lntergovern mental Maritime Consultative
Organization (the Organization) :
.i. a list of nominated surveyors or recognized

organizations authorized to act on their behalf
for circulation to the contracting Covernments
for the information of their officers.

* laws ,decrees, orders and regulations
promulgated on various matters within the
scope of the Convention and

'r a sufficient number of specimens of their
certificates issued.

CCommu nication
of information

Article 4 Signature,
ratification
,acceptance,
approval and
accession

rovides that the Protocol is open for signature by
any state at the Headquarters of the Organization
from 1,,March 1989 to 2B'h February 1990 and shall
thereafter remain open for accession by any state.

States may express their consent to be bound by the
present Protocol by;
* signature not subject to ratification, acceptance

or approval;
.1. signature subject to ratification, acceptance or

approval followed by ratification. acceptance or
approval ;or

{. accersion.

P

Article 5 Entry into force e entry into force of the Protocol
twelve months after the date on which:
* not less than fifteen states have expressed their

conient to be bound by it and
* the conditions for the entry into force of the

Protocol of 19BB relating to the lnternational
Convention on Load Lines 1966 have been met

Provides for th
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provided th
into force before ln February 1992

Any instrument of ratification. acce

at the present Protocol shaj, not en i.:i

ptance, appr .va 
I

Committee observations
The Committee made the following observations, that:-

l ' The Harmonized system of survey and certification (Hssc) simprifies thesurvey and certification process thus reducing time and money spent by theKenya's 5urveyors on the process.

or accession deposited after the date of entry in!-)
force of the Protocol shall take effect three months
after the date of de osit.

Article 6 procedures set out in the Convention shall
to amendments to thea

The

resent Protocol.
Article 7 Denunciation arty may denounce the protocol

after the expiry of five years from the date the
Convention enters into force for that party.

Provides that any P

ffe ct

ffect
fi

De un cn a t no na be e ed he ed o t foby p
on t fic ta on ht ht e se rc te eC en rary

at ek e no e ae f fta e cerev t ro U5 ch no e rp
e odn a am b e ec ed n t uh not ce

Article B Depository ecretary-Ceneral shall transmit
certified copies of the protocol to all State parties
which have signed the protocol including informing
all states each new signature or deposit of ai
instrument of ratification together wiih the date.
the date of entry into force of the protocol and the
deposit of any instrument of denunciation together
with the date.

Further, as soon as the protocol enters into force,
the Secretary Ceneral is to transmit the text therofto the Secretariat of the United Nations for
registration and publication in accordance with

Provides that the S

Article 102 of the Charter of the UN
Article
2t

Languages

a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages each"text
being equally authentic.
Official translation in the ltalian la

Provides for the establish ment of the Convention in

shall be
inal.

nSuage
ned oriosited with the sire ared and de
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2

)

A

There will be flexibility on rurvey schedules thus benefiting the ship owners
by allowing them ample time to do business.

Vessel owners will be able to receive their certificates of inspection (both
SoLAS and Load lines certificates) simultaneously thus reducing costs for
ship owners and administrations alike.

The system encourages ship owners to regirter their shipr in Kenya due to
decreased costs associated with statutory compliance. This will earn Kenya
Foreign-exchange required for development.

5. There will be a favorable increase in Kenya's tonnage and further increase
revenue to the Covernment in terms of the annual fees so earned.

There are no financial and budgetary implications on the ratification of this
Protocol. However, implementation will require building of capacity and
development and or review of policy and legislation both of 

-which 
are

ongoing programmes in the Ministry and its agencies. Required funds are
budgeted for by the Ministry, KMA, Kenya ports Authority and other
agencies.

6

2.3 CONSIDERATION OF THE INTERNATIONAL CONVENTION ON CIVIL
LIABILITY FOR BUNKER OIL POLLUTION DAMAGE, 2OO1

Background information to the Convention

The lnternational convention on civil Liability for Bunker oil pollution
Damage, 200'i (Bunkers Convention) was adopted by an lnternational
Conference held during the IMO Legal Committee meeting on 23rd March,
2001.

Eleven member States excluding Kenya signed the Convention during its
adoption. To-date seventy-seven contracting States have ratified. the
driving force for the development of the Bunkers Convention was the
realization by many countries that bunker spills were causing significant
damage and there was no orderly international regime to insuie coverage
or to establish limits.

The Bunkers Convention was adopted to ensure that adequate, prompt,
and effective compensation is available to perrons who suffer 

'damage

caused by spills of oil, when carried as fuel in shipi bunkers. The
Convention applies to damage caused on the territory, including the
territorial sea, and in exclusive economic zones of States parties.

The Bunkers convention is modeled after the lnternational convention on
Civil Liability for Oil Pollution Damage (CLC) i969, as amended by the

2Tltage



1992 Protocol, but is not applicable to oil tankers and vessels . anjporL;:.2000 Dwr of persistent oiis as cargo, il"';;il;, from which a: . airea.-lcovered by the CLC. As wjth tnetlc C";;;;;;;", a key requireirent r,the Bunkers Convention is tt e neea lor" ,fr" ,"Sir,"*a owner of a v", -el rrmaintain compulsory insurance cover.

Another key provision is the requirement for direct action. This wouria.llow a claim for compensation ro. poltuiion'j
directty asainst an ini;;;;'ff"';^#",f:'i::.:,-:-"Tage to be 

-brought
re g s te ie jto 

n n ;" ;; ;;;,lf i"{r"":j !: ffJJ ;: : :I: :: :: j f T, j,:1 j
the guarantee of a bank or simirar financiar rriiiirti." ro cover the riabirityof the registered owner for po,ution d;;#';;:; amount equat to thelimits of liabirity under the ippricabre 

"lti""".r'.. i"rernationar rimitationregime, but in all cases. not exceeding.n u.ornt calculated in accordancewith the Convention on Umitation 
"iLiuUiiiiv 

i"i ilaritime Ctaims (LLMC)1976, as amended by the protocof 
"i fSgZ 

"'' '"' "'

The Bunkers Conventior
p o r r u t i o n d a m a 8e 

; ;;i i 

-;l 

" 
: TJS".;. _", f::ff : ?:i,,fi liJlil,. ;:,.,' ",

loss or damage caused outside 
lhe ship by contamination rerultingfrom the ercape or.discharge 

"r 
Ori*J ;i ;;_ the ship, whereversuch escape or discharge *iy orrrr proiiaiJ tnut ,o_pensation forimpairment of the environment otn'er-tnJt] 

-loss 
of profit from suchimpairment shall be.. limited to ,in 

' 
of )Juronable measures ofreinstatement actuary undertaken o,i i iJ- una"n ken; and thecosts of preventive measuret and further loss or damage caused bypreventive mearurer.

unlike the cLC convention and the Hazardous and Noxious Substances(HNS) Conventions, there 
^is . 

no funaing 
-*J,u"nim 

established oradministered as part of the Bunkers Conr."ii"n. ''n"ther, 
it relies on thepremise that mort shios alrs3cly nur" .a.quui" n'A'i .orurug" in excess ofthe limits specified in ihe Convention.

Objective of the convention

The aim of the Bunkers Convention i5 to improve the process by whichclaimant, are able to recover costs incurred as a result of pollution fromships' bunker fuer oirs, wherher in r"rponaing ;."i;;", porution incidentor as a.result..of damage:urr:g. qy Urn[.r. Jf-p"ltution. The BunkersLonvention will help to achieve this by:
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Establishing a strict liability regime on the ship-owner for pollution
damage arising from all types of oil used in the operation or
propulsion of ships (i.e. the ship-owner is liable regardless of fault);

Requiring all registered owners of vessels over 1,000 gross tonnes
entering or leaving a Kenyan Port or terminal to maintain insurance
certified by the State to meet their liability: and introducing a
provision that entitles claimants to sue ships'insurers via the right of
direct action.
Allowing claims to be pursued in the State in which the damage
occurred. This makes it much easier for victims to pursue a claim for
cost recovery.

The Committee deliberated
provided below:-

on the Agreement and the detailed analysis ts

Article HiBhlight Comments
Definition Definition section. lt defines the technical

terminologies used in the Convention e.g bunker
oil means any hydrocarbon mineral oil,
including lubricant oil, used or intended to be
used for the operation of the ship and any
residues of such oil.

Article 2 Scope
application

of Provides that the Convention shall apply
exclusively to pollution damage caused in the
territory inciuding the territorial sea of a state
party and in the exclusive economic zone of a
state Party established in accordance with
international law.

Article 3 Liability of the rhip
owner

Provides that the ship owner at the time of an
incident shall be liable for pollution damage
caused by any bunker oil on board or
originating from the ship and if it consists of a
series of occurrences having the same origin, the
liability shall attach to the ship owner at the
time of the first of such occurrencer.

Where more than one person is liable, their
liability shall be joint and several.

No liability for pollution damage shall attach to
the ship owner if the ship owner proves that the
damage resulted from an act of war or natural
phenomenon, the damage was wholly caused

29 ll'age
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The certificate shall be in the official language(s)
of the issuing itate and it shall be carried on
board and a copy deposited with the
authorities. The State of the ship's registry shall
determine the conditions of issue and validity of
the certificate and the Certificate's issued under
the authority of a State Party shall be accepted
by other State Parties for the purposes of the
Convention.

Any claim for compensation for pollution
damage may be brought directly against the
insurer.

Article B Time limits Provides that the rights to compensation shall be
extinguished unless an action is brought within
three years from the date when the damage
occurred.

No action shall be brought more than six years
from the date of the incident which caused the
damage and where the incident consists of a
series of occurrences, the six year's period shall
run from the date of the first such occurrence.

Jurisdiction Where an incident has caused pollution damage
in the territorial sea or in an area of one or
more State Parties or preventive measures have
been taken to prevent or minimize pollution
damage in such territory, compensation against
the ship owner or insurer may be brought only
in the courts of an such States Parties.
Provides that any judgment given by a court
with jurisdiction which is enforceable in the State
of origin shall be recognized in any state party
except where the judgment was obtained by
fraud or the defendant was not given reasonable
notice and a fair opportunity to present his or
her case

Article
to

Article 1i Supersession Clause Provides that the Convention shall supersede
any Convention in force or open for signature at
the date at the date the Convention is opened
for signature but only to the extent that there
would be conflict.

Article SiSnature, Provides that the Convention shall be open for
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Article 9

Recognition and
enforcement



12 ratification,
acceptance,
approval
acceSsion.

and

Article
l3

States with more
than one iystem of
law

territorial units in which different systems of law
are 

_applicable, it may at the time of signature,
ratification, acceptance or approval declare that
the Convention shall extend to all it's territorial
units or only one or more of them.

state has two or moreProvides that if a

Article
14

Entry into force e entry into force of the
convention twelve months after the date on
which not less than l8 states have either signed it
without reservation as to ratification, ,.."it.n."
or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry into force of the Convention shall take
effect three months after the date of deposit.

Provides for th

Article
l5

Denunciation

Convention enterJ into force for that party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-Genera l,to take effect one year after receipt or such
longer period as may be specified in tire notice.

Provides that any
Convention at any

Party
time

may denounce
from the date

the
the

Article
16

Revision
amendment.

or Provides that a confe
amending the Conven
the Organization at th

the purpose of
be convened by
of not less than

rence for
tion may
e request

one-third of the State parties.

Article ositaD Provides that the Secreta eneral shall

signature at the
Organization from I n

September 2OO2 and

Headquarte, of t:l
October 2Ou I to 3C.
shall thereafter remain

open for accession.
States may become parties to the Convenrion
by,
* signature not subject to ratification,

acceptance or approva l;
* signature subject to ratification, acceptanceor approval followed by ratification,

acceptance or approval ;or* accession.
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17 transmit certified copier of the Convention to all
state Parties which have signed the Convention
including informing all states each new signature
or deposit of an instrument of ratification
together with the date, the date of entry into
force of the Convention and the deposit of any
instrument of denunciation together with the
date.

Article
18

Transm ission
United Nations

to As soon as the Convention enters into force, the
Secretary Creneral is to transmit the text therof
to the Secretariat of the United Nations for
registration and publication in accordance with
Article i02 of the Charter of the UN.

Article
19

Languages es for the establirhment of the
Convention in a single original in the Arabic,
Chinese, English, French, Russian and Spanish
languages each text being equally authentic.

Provid

Committee Observations
The Committee made the following observations. that:-

a

b

c

d

e

A registered owner's liability for pollution damage caused outside the ship
by contamination resulting from the escape or discharge of bunker oil from
the ship, wherever such escape or discharge may occur, would be limited to
costs of reasonable measures of reinstatement of the impairment to the
environment actually undertaken or to be undertaken.

lnsurers would be more inclined to provide the coverage knowing that
there are defined limits to liability claims made upon them.

The Convention would provide protection for Kenya through a regularized
and certain regime.

The lnternational Maritime organization technical cooperation assistance is
provided to facilitate countries which need to develop implementation
inrtruments for effective implementation and enforcement of the
convention in accordance with a resolution adopted.

Ratification and subsequent implementation of the convention will create a
national legal framework to empower the contracting state to control and
manaSe damage from spills from ships'bunkers to the marine and coastal
environment.
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I

Victims of bunker oil pollution, including local fishing anc. tourlrindustries, are less rikery to suffer financrar haidship as a resurt of ii-.:rove.
cost recovery provisions.

Upon implementation in Kenya, anyone who suffers damage as a result crbunker oil pollution. or the threat oi such porution, wi, Jutuin ua"luui"compensation and arso benefit anyone rikery to be affected by a bunker oirincident including individuars, businesses ,u.t u, Io..i fishing and tourism
industries, local authorities and the Covernment.

There are no fina ncia l/budgeta ry implicationi in ratifying the Convention.However. implementation. will iequire building of capacity anddevelopment of regulations both of -hi.h ur. ongoiig programme, in theMinistry and its agencies. Required_ funds are budg"etejfbr. U-y the Ministry,,
Kenya Maritime Authority, Kenya ports Authorityind other agencies.

h

2.4 CONSIDERATION OF THE CONVENTION ON THE LIMITATION OF LIABILITYFOR MAR|T|ME CTAIMS 1976 (L:MC1s76)

Background to the Convention

Kenya as a.coastal state depends on shipping as 95o/o of its internationar trade istransported by sea and therefore effective reguration of internationar anJdomestic shipping directly impacts on its economy.

The convention on the Limitation of Liabirity for Maritime craims (LLMC) r976was adopted on tgth November 1976 and entered into force on lrt D"...b",
]?99 l, has B signatories excruding Kenya and 54 contracting states. The LLMC1976 replaces the rnternationar ctnvention rerating to the Limitation of theLiability of owners of seagoing Ships, which was sig'ned in Brussers in 1957 andcame into force in 1968. The LLM1 1976 raises thi rimit of riauirrty roicraims
covered in some caser up to 250-300 per cent. Limits are specified for two typesof claims - claims for loss. of life or personal injury, and property claims. TheLLMC 1976 estabrishes uniform rures rerating to tne timitation oi ri"uiiiiy r-maritime claims. The craims incrude those of rJss of rife or personar injury and ross
or. damage to property, occurring on board or in connection with operations ofship. or salvage operations including damage to other ships, property, harborworks and waterways amongst other;.

th: LLM! 1976 safeguards interestr of both the ship owners and potentiar
claimanti by providing greater certainty in the event of a claim.

Kenya is not signatory to the LLMC 1976 and therefore jeeks to ratify it.
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The LLMC 1976 is incorporated in chapter XVlr of the Merchant shipping Act,
2009.

Objective of the Convention

The LLMC 1976 aims at providing manageable liability regime for maritime claims.
Under the convention, the ship-owner's liability limit is tased on the size of the
ship. Large ships carrying more passengers or large quantities of cargo carry higher
liability than small ships.

The Committee deliberated
provided below:-

on the Convention and the detailed analysis l5

Article Title Comments
Article'l Persons entitled

to limit liability
ip-owners and salvors, may limit their liability

in accordance with the rules of this Convention
"ship-owner" means the owner, charterer,
manager and operator of a seagoing ship:

The liability of a ship-owner shall include Iiability
in an action brought against the vessel itself.

An insurer of liability for claims subject to
limitation shall be entitled to the benefits of the
Convention to the same extent ar the assured.

The act of invoking limitation of liability shall not
constitute an admission of liability.

5h

Article 2 Claims subject to
limitation

e following claims, whatever the basis of
liability may be, shall be subject to Iimitation of
liability:

(a) claims in respect of loss of life or personal
injury or loss of or damage to, occurring on board
or in direct connation with the operation of the
ship or with salvage operations, and
consequential loss resulting therefrom;

(b) claims in respect of loss resulting from delay in
the carriage by sea of cargo, passen

Th

gers or their
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luggage;

(c) claims in re5pect of other loss resulting fr,-.m
infringement of rights other than contractual
rights, occurring in direct connation with the
operation of the ship or salvage operations;

(d) claims in rejpect of the raising, removal,
destruction or the rendering harmless of a ship
which is sunk, wrecked, stranded or abandoned,
including anything that is or has been on board
such ship;

(e) claims in respect of the removal, destruction or
the rendering harmless of the cargo of the ship;

(f) Claims of a person other than the person liable
in respect of measures taken in order to avert or
minimize loss for which the person liable may
limit his liability in accordance with this
Convention, and further loss caused by such
measureS.

Article 3 Claims excepted
from Iimitation

(a) claims for salvage or contribution in general
average:

(b) claims for oil pollution damage within the
meaning of the lnternational Convention on Civil
Liability for Oil pollution Damage:

(c) claims subject to any international convention
or national legislation governing or prohibiting
limitation of liability for nuclear damage;

(d) claims against the ship-owner of a nuclear ship
for nuclear damage;

(e) claims by servants of the ship-owner or salvor
whose duties are connected with the ship or the
salvage operations.

The rules of this Conventi on shall not apply to:

i(r i':



Article 4 Conduct barring
limitation

person liable shall not be entitled to limit his
liability if it is proved that the loss resulted from
his personal act or omission, committed with the
intent to cause such loss, or recklessly and with
knowledge that such loss would probably result.

Article 5 Counterclaims ere a person entitled to limitation of liability
under the rules of the Convention has a claim
against the claimant arising out of the same
occurrence. their respective claims shall be set off
aSainrt each other and the provisions of the
Convention shall only apply to the balance, if
any.

wh

he general limits ets out the limits of liability for claims arising on
any distinct occasion, in respect of claims for loss
of life or personal injury and in respect of other
claims e.g 333,OO0 Units of Account for a ship
with a tonnage not exceeding 500 tons.

Where the amount calculated is insufficient to pay
the claims, the amount calculated shall be
available for payment of the unpaid balance of
claims and such unpaid balance shall rank rateably
with claims.

However, a State Party may provide in its
national law that claims in respect of damage to
harbour works, basins and waterways and aids to
navigation shall have such priority over other as is

provided by that law.

s

Article 7 The limit for
passenger claims

n reipect of claims arising on any distinct
occasion for loss of life or personal injury to
passengers of a ship, the limit of liability of the
ship-owner thereof shall be an amount of 46,666
Units of Account multiplied by the number of
parsengers which the ship is authorized to carry
according to the ship's certificate, but not
exceeding 25 million Units of Account.

l7 I): ,' :
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Article B nit of AccountU

Article 9 Aggregation
claims

of The limits of li
of all claims w

to the aggregate
distinct occasion:

ability shall
hich a rise o

apply
n any

oJe act, neglect or
(a) against any person for wh

The Unit of Account is the Special Draw,
as defined by the International Monetary

..8 Riglri
F: nd.

The amounts are to be converted into the
national currency of the State in which limitation
is sought, according to the value of that currency
at the date the limitation fund shall have been
constituted, payment is made, or security is given
which under the law of that State is equivale-nt to
such payment.

The value of a national currency in termj of the
Special Drawing Right, of a State party which is a
member of the lnternational Monetary Fund, shall
be calculated in accordance with the method of
valuation applied by the lnternational Monetary
Fund in effect at the date in question for its
operations and tra nsactions,

The value of a national currency in terms of the
Special Drawing Right, of a State party which is
not a member of the lnternational Monetary
Fund, shall be calculated in a manner determined
by that State Party.

Those States which are not members of the
lnternational Monetary Fund may, at the time of
signature without reservation as to ratification,
acceptance or approval or at the time of
ratification, acceptance, approval or accession or
at any time thereafter, declare that the limits of
Iiability provided for in the Convention to be
applied in their territories shall be fixed.
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default he or they are responsible; or

(b) againn the ship-owner of a ship rendering
salvage services from that ship and the salvor or
salvors operating from such ship and any perron
for whose act, neglect or default he or they are
responsible: or

(c) against the salvor or salvors who are not
operating from a ship or who are operating solely
on the ship to, or in respect of which, the salvage
services are rendered and any person for whose
act, neSlect or default he or they are responsible.

Article
10

Limitation of
liability without
constitution of a

limitation fund

Limitation of liability may be invoked
notwithrtanding that a limitation fund as has not
been constituted.

However, a State Party may provide in its

national law that, where an action is brought in
its Courts to enforce a claim subject to limitation,
a person liable may only invoke the right to limit
liability if a limitation fund has been constituted in
accordance with the provisions of the Convention
or is constituted when the right to limit liability is

invoked.

Article 11 Constitution of
the fund

Any person alleged to be Iiable may constitute a

fund with the Court or other competent authority
in any State Party in which legal proceedings are
instituted in respect of claims subject to limitation.

The fund shall be constituted in the sum of such of
the amounti as are applicable to claims for which
that person may be liable, together with intereit
thereon from the date of the occurrence giving
rise to the liability until the date of the
constitution of the fund.

Any fund thus constituted shall be available only
for the payment of claims in respect of which
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limitation of Ii a bili ty can be invoked.

by dep:,.'ting
the sum, or by producing a guaran tee accepr. ble
under the legislation of the State pa,-ty where i, e
fund is constituted and considered to be adequat.
by the Court or other com ent authority.pet
The fund shall be distributed among the claimants
in proportion to their established claims against
the fund.

If, before the fund is dirtributed, the person liable,
or his insurer, has settled a claim against the fund
such person shall, up to the amount he has paid,
acquire by subrogation the rights which the
person so compensated would have enjoyed
under the Convention.

The right of subrogation may also be exercised by
personJ in respect of any amount of
compenration which they may have paid, but
only to the extent that such subrogation is
permitted under the applicable national law.

Article
12

Dirtribution
the fund

of

Article
l3

other
actionJ

ar to

After a limitation fund has been constituted, any
ship or other property, beionging to a person on
behalf of whom the fund has been constituteJ,
which has been arrested or attached within thejurisdiction of a State party for a claim wirich maf
be raised against the fund, or any security given,
may be released by order of the Court ot. 

-oah"r.

competent authori ty of such State.
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However, such rel"ase shall always be ordered if
the limitation fund has been constituted.

Article
14

Coverning law e rules relating to the constitution and
distribution of a limitation fund, and all rules of
procedure in connexion therewith, shall be
governed by the law of the State Party in which
the fund is constituted.

Th

Article
i5

Scope

Application
of onvention shall apply whenever any person

seeks to limit his liability before the Court of a

State Party or seeks to procure the release of a

ship or other property or the dijcharge of any
security given within the jurisdiction of any such
5tate.

Nevertheless, each State Party may exclude
wholly or partially from the application of the
Convention any person who at the time when the
rules of the Convention are invoked before the
Courts of that State does not have his habitual
residence in a State Party or does not have his
principal place of business in a State party or any
ship in relation to which the right of limitation ir
invoked or whose release is sought and which
does not at the time specified above fly the flag of
a state Party.

A State Party may regulate by specific provisions
of national law the system of limitation of liability
to be applied to claims arising in cases in which
interests of persons who are nationals of other
States Parties are in no way involved.

The C
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The Courts of a

Convention to j
to, and engaged

ate Party shall n
s constructed for
drilling.
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Provides that the Conventlon is open ic
signature by any state at the Headquarters of th-
Organization from I February 1977 until 3t
December 1977 and shall thereafter remain open
for accession by any state.

States may become parties to the Convention by;* signature not subject to ratification, acceptan.e
or approval;
signature subject lo ratification, acceptance or
approval followed by ratification, acceptance
or approval ;or
accession.

Article
16

5ignature,

ratification
accession

and

Article
17

ntry into forceE

convention twelve months after the date on
which not less twelve states have either signed itwithout reservation a, to ratification, ..."-p,.n."
or approval.

Provides for the entry into force of
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reserve the right to exclude the application of
Article 2 paragraph 1 (d) and (e).

No other reservations shall be admissible to the
substantive provisions of the Convention.

Any State which has made a reservation to the
Convention may withdraw it at any time by
means of a notification addressed to the Secretary-
General.

Article
19

Denunciation Provides thal any Party may denounce the
Convention after the expiry of one year from the
date the Convention enters into force for that
party.

Denunciation shall be effected by the deposit of
written notification with the Secreta ry-Ceneral, to
take effect one year after receipt or such longer
period as may be specified in the notice.

Article
20

Revision and
amendment

A Conference for the purpose of revising or
amending the Convention may be convened by
the Organization at the request of not less than
one-third of the Partie(.

After the date of the entry into force of an
amendment to the Convention, any instrument of
ratification, acceptance, approval or accession
deposited shall be deemed to apply to the
Convention as amended, unless a contrary
intention is expressed in the instrument

Article
21

Revision of the
limitation
amounts and of
Unit of Account
or monetary
unit

A Conference only for the purposes of altering the
amounts or of substituting either or both of the
Units in the Convention shall be convened by the
Organization at the request of not less than one
fourth of the States Parties.

l



A decirion to alter the amounts or t. substitui.l
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the Units by other units of account sha't be takr.,
by a two-thirds majority of the States p.:
present and voting in such Conference.

Any State depositing its injtrument of ratificatir- n,
acceptance, approval or accession to the
Convention, after entry into force of an
amendment, shall apply the Convention as
amended.

Committee Observations
The Committee made the following observations:-That:-

The ratification and imoleme.ntation of the Convention will help tosafeguard the interejts or ir,e srripfing ..rrr"'i,r]Ii,',i o_n"r, and insurers

Article
22

Depository

Further, a5 soon as the Convention enters into
force, the Secretary General is to transmit ,n. *ritherof to the Secretariat of the United Nations forregistration and publication in accordance with
Article 102 of the Charter of rhe UN.

fo
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c

in particular and provide certainty to the outcome of the compensation
regime.

b. The country will be in Iine with the globally accepted liability limits that are
agreed and prescribed and therefore putting claimants in our jurisdiction at
an advantage in any action against a ship owner for loss or damage
occasioned by a ship.

As a trading nation that imports and exports large quantities of cargo by
sea, Kenya obtains economic benefits from the universal rules of law
established. The international rules promote commerce and trade by
standardizinS regulations and requirements of ships in the ports they visit.

d. The country will benefit from the lnternational Maritime Organization's
Technical Co-operation Programmes and from other development partners
who assist developing countries to develop capacity for implementation
and enforcement purposes.

There are no financial or budgetary implications in ratifying the LLMC
1976. However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds should be budgeted for by the
Mininry, Kenya Maritime Authority, Kenya Ports Authority and other
agencier.

e

2.5 CONSIDERATION OF THE 1996 PROTOCOL TO THE CONVENTION ON
LTMITATION OF LtABrLlTy FOR MARITIME CIA|MS (LLMC), 1976

Background to the Convention

The Protocol to the Convention on Limitation of Liability for Maritime Claims
(1996 LLMC Protocol) which entered into force in 2OO4 increases the amount of
compensation payable in the event of an incident and also introduces a "tacit
acceptance" procedure for updating these amountJ.

To introduce a "tacit acceptance" procedure for updating the amounts. The 1996
LLMC Protocol was signed by 9 member states excluding Kenya and to-date 49
States have ratified it.

Objectives of the Convention

The main purpose of the 1996 LLMC Protocol is to increase compensation in the
event of an incident.
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The Committee deliberated on the Convention and the detailed analysis is

provided below:-

Articles Highlight Comments

Article 1 Definitions

Article 2 Claims excepted

from limitation

Article 3, subparagraph (a) of the Convention

is replaced by the following text:

(a) claims for salvage, including, if applicable,

any claim for special compensation under

Article l4 of the lnternational Convention on

Salvage 1989. as amended, or contribution in

general average;

Article 3 The

limits

general Article 6, paragraph I of the Convention is

replaced by the following text:

l. The limits of liability for claims other than

those mentioned in Article 7, arising on any

distinct occasion. shall be calculated ai follows:

(a) in respect of claims for loss of life or personal

injury,

(i) 2 million Units of Account for a ship with a

tonnage not exceeding 2,O00 tons,

(ii) for a ship with a tonnage in excess

thereof. the following amount in addition to

that mentioned in (i):

for each ton from 2,001 to 30,000

tons, 800 Units of Account:

for each ton from 30,001

to 70,000 tons, 600 Units

of Account: and for each
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ton in excess of 70,000

tons, 400 Units of

Account,

(b) in respect of any other claims,

(i) 1 million Units of Account for a ship with a

tonnage not exceeding 2,000 tons,

(ii) for a ship with a tonnage in excess

thereof, the following amount in addition to

that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 400

Units of Account:

for each ton from 3O,001 to 70,000 tons, 3OO

Units of Account: and

for each ton in excess of 70.000 tons. 200 Units

of Account.

Article 4 The limit for

passenger claims

Article 7, paragraph I of the Convention is

replaced by the following text:

1. ln respect of claims arising on any distinct

occasion for loss of life or personal injury to

pasrengers of a ship, the limit of liability of the

shipowner thereof shall be an amount of 175,000

Units of Account multiplied by the number of

passengers which the ship is authorized to carry

according to the ship's certificate.

Article 5 Unit of Account Article 8, paragraph 2 of the Convention is

replaced by the following text:

2. Nevertheless, those Statei which are not

members of the International Monetary Fund

and whose law does not permit the application

of the provisions of paragraph 1 may, at the
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time of siSnature without reservation as to

ratification, acceptance or aPproval or at the

time of ratification' acceptance, approval or

accession or at any time thereafter, declare that

the limits of liability provided for in this

Convention to be applied in their territories shall

be fixed as follows:

(a) in respect of Article 6, paragraph 1(a)' at an

amount of

(a) 30 million monetary units for a ship with a

tonnage not exceeding 2'000 tons:

(ii) for a ship with a tonnage in excess

thereof. the following amount in

addition to that mentioned in (i):

for each ton from 2'001 to 30,000 tons, 12'0O0

monetary unitsi

for each ton from 30,001 to 70'000

tons. 9,000 monetary units; and for

each ton in excess of 70,O00 tons.

6,000 monetary units; and

(b) in respect of Article 6' paragraph 1(b)' at an

amount of:

(i) 15 million monetary units for a ship with a

tonnaSe not exceeding 2,000 tons;

(ii) for a ship with a tonnage in excess

thereof, the following amount in addition

to that mentioned in (i):

for each ton from 2.001 to 30,000 tons, 6'000

monetary units;

for each ton from 30'001 to 70'000 tons. 4'500

monetary units; and



ton in exceis of 70,000 tons, 3,000

monetary units; and

(c) in respect of Article 7, paragraph .1, at an

amount of 2,625,000 monetary units multiplied

by the number of passengers which the ship is

authorized to carry according to its certificate.

Paragraphs 2 and 3 of Article 6 apply

correspondingly to subparagraphs (a) and (b)

of this paragraph.

for each

Article 6 Scope

Application

of

36ri .Notwithstanding the limit of liability
prescribed in paragraph I of Article 7, a State

Party may regulate by specific provisions of
national law the system of liability to be

applied to claims for loss of life or personal

injury to parsengers of a ship, provided that the

limit of liability is not lower than that

prescribed in paragraph I of Article 7. A State

Party which makes use of the option provided

for in this paragraph shall inform the Secretary_

General of the limits of liability adopted or of
the fact that there are none.

The following text is

paragraph 3 br.r in Article

Convention:

added as

15 of the

Article 8 Amendment of

limits

at least one half, but in no
case less than six, of the States parties to this

Protocol, any proposal to amend the limits

specified in the Convention as amended by this

Protocol shall be circulated by the Secretary-

6eneral to all Members of the Organization and

l. Upon the request of
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to all Contracting Statei.

2. Any amendment proposed and circulated

shall be submitted to the Legal Committee of the

Organization (the Legal Committee) for

consideration at a date at least six months after

the date of its circulation.

3. All Contracting States to the Convention as

amended by this Protocol, whether or not

Members of the Organization, shall be entitled to

participate in the proceedings of the Legal

Committee for the consideration and adoption of

amendments.

4. Amendments shall be adopted by a two-thirds

majority of the Contracting States to the

Convention as amended by this Protocol present

and voting in the Legal Committee on condition

that at leait one half of the Contracting States to

the Convention as amended by this Protocol shall

be present at the time of voting.

5. When acting on a proposal to amend the

limits, the Legal Committee thall take into

account the experience of incidents and' in

particular, the amount of damage resulting ,

changes in the monetary values and the effect of

the proposed amendment on the cost of

insura nce.

6. No amendment of the limits maY be

considered less than five years from the date on

which this Protocol was opened for signature nor

less than five years from the date of entry into

force of a previous amendment under

50 ll'agc



7. Any amendment adopted shall be notified by

the Organization to all Contracting States. The

amendment shall be deemed to have been

accepted at the end of a period of eighteen

months after the date of notification, unless within

that period not less than one-fourth of the States

that were Contracting States at the time of the

adoption of the amendment have communicated

to the Secretary-Ceneral that they do not accept

the amendment, in which case the amendment is

rejected and shall have no effect.

8. An amendment deemed to have been

accepted in accordance with paragraph 7 shall

enter into force eighteen months after its

acceptance.

9. All Contracting States shall be bound by the

amendment, unless they denounce this Protocol

in accordance with paragraphs I and 2 of Article
'12 at least six months before the amendment

enters into force. Such denunciation shall take

effect when the amendment enters into force.

10. When an amendment has been adopted but

the eighteen-month period for its acceptance

has not yet expired, a State which becomes a

Contracting State during that period shall be

bound by the amendment if it enters into

force. A State which becomes a Contracting

State after that period shall be bound by an

amendment which has been accepted in

accordance with paragraph 7. ln the cases

referred to in this paragraph, a State becomes
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bound by an amendment when that

amendment enters into force, or when this

Protocol enteri into force for that State, if

later.

l. The Convention and this Protocol shall, as

between the Parties to this Protocol, be read

and interpreted toSether as one single

instrument.

2. A State which is Party to this Protocol but not

a Party to the Convention shall be bound by the

provisions of the Convention as amended by

this Protocol in relation to other States Partie5

hereto, but shall not be bound by the provisions

of the Convention in relation to States Parties

only to the Convention.

3. The Convention as amended by this

Protocol shall apply only to claims arising out

of occurrences which take place after the entry

into force for each State of this Protocol.

4. Nothing in this Protocol shall affect the

obligations of a State which is a Party both to

the Convention and to this Protocol with

respect to a State which is a Party to the

Convention but not a Party to this Protocol.

Article 9

l. This Protocol shall be open for signature

at the Headquarters of the Organization

from I October 1996 to 30 September i997

by all States.

2. Any State may express itt consent to be bound

by this Protocol by:

Article l0 5ignature,
ratification,
acceptance,
approval and
accession

5l



(a) Si8nature without reservation as to ratification,

acceptance or approval; or

(b) Signature subject to ratification, acceptance

or approval followed by ratification,

acceptance or approval; or

(c) Accession.

3. Ratification, acceptance, approval or accession

shall be effected by the deposit of an instrument

to that effect with the Secretary-Genera l.

4. Any instrument of ratification, acceptance,

approval or accession deposited after the entry

into force of an amendment to the Convention

as amended by this Protocol shall be deemed to

apply to the Convention so amended, as

modified by such amendment.

Article 1l Entry into force The Protocol is to enter into force ninety

days following the date on which ten States

have expressed their consent to be bound by

it or ninety days following the date of

expression of such consent.

Article 12 Denunciation Provides that any Party may denounce the

Protocol after the expiry of twelve months from

the date the Convention enters into force for that

Party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to

take effect one year after receipt or such longer

period as may be specified in the notice.

Article 13 Amendment or

Revision

A conference for the purpose of revising or

amending this Protocol may be convened by
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the Organization at the request of not les, than

one-third of the Contracting States.

Article l4 Depositary Provides that the Secretary-Ceneral shall transmit

certified copies of the Protocol to all state Parties

which have signed the Protocol including

informing all states each new signature or deposit

of an instrument of ratification together with the

date, the date of entry into force of the Protocol

and the deposit of any instrument of denunciation

together with the date.

Article 15 Languages This Protocol is established in a single

original in the Arabic, Chinese, English,

French, Russian and Spanish languages, each

text being equally authentic

Committee Observations

The Committee made the following observations:-
That:-

The ratification and implementation of the Protocol will enable Kenyans who are
importers to draw increased amounts in compensation in case of an incident
where their property is lost in the sea. Compensation will be 1 million SDR (U5 $

1.586 Million) in a ship not exceeding 2,000 gross tonnaSe.

2. Kenyans who serve in the ships as seafarers would be highly compensated in case

of personal injury or loss of life.

3. They will be able to earn 2 Million SDR equivalent to US $ 3.'17 Million if they
were serving in a ship whose gross tonnage does not exceed 2,000.

4. There are no financial or budgetary implications in ratifying the 1996 LLMC

Protocol. However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds are budgeted for by the Ministry, Kenya
Maritime Authority, Kenya Ports Authority and other agencies.
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2.6

Reservation on the Protocol

Article'lB of the consolidated LLMC (i.e. the 1976 LLMC as amended by the 1996
LLMC Protocol) enables a contracting State to reserve the right "to exclude claims
for damage within the meaning of the lnternational convention on Liability and
Compensation for Damage in Connection with the Carriage of Hazardous and
Noxious Substances by Sea, 1996 or of any amendment or protocol thereto (HNS
convention)." lt is advisable upon ratification for Kenya to reserve the right to
exclude claims for damage within the meaning of the HNS convention because
should Kenya, in future, ratify the HNS Convention, without this reservation, there
will be two syrtems of liability arising from the consolidated LLMC and the HNS
Convention.

CONSIDERATION OF THE NAIROBI INTERNATIONAL CONVENTION ON
REMOVAL OF WRECKS, 2OO7

Background to the Convention

Kenya became a member of the lnternational Maritime Organization (lMO) in
1973. ll has since ratified several international conventions. The lnternational
Convention on Removal of Wrecks 2OO7 was adopted by a five day Diplomatic
Conference held at the United Nations Office in Nairobi (UNON) on 'lgrh May
2007. Kenya signed the Convention on the date of adoption. The Convention
to-date has 'll contracting states and it is scheduled to enter into force in April
2015 having met the entry into force requirement of I0 contracting stateJ.

The Convention provides an international legal framework by providing a set of
unified international rules aimed at ensuring prompt and effective removal of
wrecks located beyond the territorial sea.

The Convention's provisions contain a clause enabling State parties to apply
certain provisions to their territory and territorial sea. Though marine casualties
have decreased in recent years. there are a big number of abandoned marine
wrecks that have posed big challenges to Coastal States and shipping.

This can be from wreck being a hazard to navigation; it's potential to cause
damage to the marine/coastal environment and the costly issue of marking and
removing hazardous wrecks.

Wreck is a ship or any part of a ship or object that has been on board a ship but
has become detached e.g. cargo that ai a consequence of a maritime casualty has
sunk or stranded or is adrift.
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The new Convention provides a sound legal basis for Coastal States to remove or
have a hazard removed from their coastlines, wrecks which pose a hazard to the
safety of navigation or to the marine and coastal environments or both
environments. lt will make ship owners financially liable and require them to take
out inJurance or provide other financial security to cover the costs of wreck
removal. lt will also provide ttates with a right of direct action aSainst insurers.

The public have been sensitized on the Convention under the Merchant Shipping
Act of 2009.

Objectives of the convention

The Nairobi lnternational Convention on Removal of wreck's main objective is

to:
Provide an international legal framework aimed at ensuring the prompt and
effective removal of wrecks located beyond the territorial sea.

To enable State parties apply certain provisions to their territory including the
territoria I sea.

Alleviate the problems caused to Coastal States by the increasing number of
wrecks worldwide which are estimated to be thirteen hundred.

The Committee deliberated on the Convention and the detailed analysis
provided below:-

t5

Article Highlight Comments
Article i Definition Definition section. lt defines the technical

terminologies used in the Convention e.g wreck
means a sunken or stranded ship or any part of a

sunken or stranded ship including any object that has

been or is on board such a shlp.

Article 2 Objectives
and general
principles

Provides that a State Party may take measures in
accordance to the Convention in relation to the
removal of a wreck which poses a hazard in the
Convention area and such measures shall not go
beyond what is reasonably necessary.

Article 3 Scope of
application

Provides that the Convention shall apply to wrecks

in the Convention area but a State Party may extend
the application of this Convention to wrecks located
within its territory including the territorial sea upon
notifying the Secretary General accordingly.

Article 4 Provides that the Convention shall not aPply to
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The following criteria shall be taken into account by
the affected State:
* Type and size of the wreck
.i. Depth of water in the area
t'. Tidal range and currents in the area
* Sensitive sea areas or an exclusive economic zone
* Proximity of shipping routes or established traffic

lanes
.i. Traffic density and frequency
* Type of traffic
.:. Nature and quantity of the wrecks cargo,

amounts and types of oil on board the wreck
and the damage likely to result should the cargo
or oil be released into the marine environment

* Vulnerability of port facilities
.i Prevailing meteorological conditions
.!. Sub-marine topography of the area
* Height of the wreck above or below the surface

of the water at the lowest astromical tide
* Acoustic and magnetic profiles of the wreck
* Proximity of off-shore installations, pipelines,

telecommunications cables and similar structures
t Any other circumstances that might necessitate

the removal of the wreck.

Article 5 Reporting
wrecks

A State Party shall require the master and operator
of a ship flying it's flag to repdrt to the affected State
without delay when the ship has been involved in a
maritime casualty resulting in a wreck.
Such reports shall provide the name and the
principal place of business of the regirtered owner
and all the relevant information necessary for the
affected State to determine whether the wreck poses
a hazard.

Article 6 Determination
of hazard

Article 7 Locating
wrecks

of the wreck as a matter of ur enc
Article 8 Marking

wreckS
of lf the affected State determines that a wreck

constitutes a hazard, that state shall ensure that all

i7 |

measures taken under the lnternational Convention
relatinS to lntervention on the High Seas in Cases of
Oil Pollution Casualties, to war ships or other ships
owned or operated by a State and used only on
Government non-commercial service.

Upon becoming aware of a wreck, the affected State
shall use all practicable means, including the good
offices of StateJ and organizations to warn mariners
and the States concerned of the nature and location



Measures
facilitate
removal
wreckr

Article 9 to
the
of

Article l0 Liability of the
owner

Article I I Exceptions to
liability

The registered owner of a ship of 3O0 gross tonnage
and above and flying the flag of a State Party shall

be required to maintain insurance or other financial

iecurity to cover liability under this Convention in
an amount e ual to the limits of liabili under the

Compulsory
lnsurance and
other
Financial
Securit

Article 12

reasonable ste s are taken to mark the wreck
lf the affected State determines that a wreck

constitutes a hazard. that state shall immediately
inform the State of the ships registry and the
reSistered owner and further proceed to consult the
State of the ships registry and other States affected by
the wreck re ardin measures to be taken
The registered owner shall be liable for the costs of
locating, marking and removing the wreck unless the
owner proves that the maritime casualty that caused

the wreck:
.1. resulted from an act of war or hostilities or a

natural phenomenon
.1. was wholly caused by an act or omission done

with intent to cause damage by a third party.
.3. Was wholly caused by the negligence or

wrongful act of any government or authority
responsible for the maintenance of lights or
navigational aids

The registered owner shall not be liable under the
Convention to the extent that: Liability for such costs

would be in conflict with:
.!. lnternational Convention on Civil Liability for Oil

Pollution Damage,l969 as am emended
.i. lnternational Convention on Liability and

Compensation for Damage in Connection with
the Carriage of Hazardous and Noxious
Substances by 5ea,1996 as amended

* Convention on third Party Liability in the field of
Nuclear Energy,1960 as amended or the Vienna
Convention on Civil Liability for Nuclear
Damage,1963 as amended or national law
governing or prohibiting limitation of liability of
nuclear damage or

.1. lnternational Convention on Civil Liability for
Bunker Oil Pollution Damage,2OO'l as amended
and

Measures under this Convention are considered to
be salvaged under applicable national law or
lnternational Convention
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applicable national
regime.

or lnternational limitation

A certificate confirming insurance shall be issued to
each ship of 300 gross tonnage and above by the
appropriate authority of the State of the ships
re orano anization reco nized b it.

Article 1 3 Time Iimits Rights to recover costs shall be extinguished unless
an action is brought within three years from the date
when the hazard has been determined.

Article l4 Amendment
provisions

At the request of not less than one third of State
Parties, a conference shall be convened by the
Organization for the purpoie of amending the
Convention.

Article l5 5ettlement of
disputes

Provides that Parties shall settle any dispute between
them concerning the interpretation or application of
the Convention by negotiation, enquiry, mediation,
conciliation, arbitration, judicial settlement, resort to
regional agencies or other peaceful means of their
own.
lf no settlement is possible within a reasonable
period of time not exceeding twelve months, the
provisions relating to the settlement of disputes set
out in the UN Convention on the Law of the Sea
shall apply whether or not the States Party to the
dispute are also States Parties to the UN Convention
of the Law of the Sea.

Relationship
to other
Conventions
and
lnternational
Agreements

Nothing in the Convention shall prejudice any
obligation of any state on the UN Convention on
the law of the Sea 1982 and under the customary
lnternational law of the sea.

Article 17 Signature,
ratification,
acceptance.
approval and
accession

Provides that the Convention is open for signature
by any state at the Headquarters of the Organization
from l9th November 2OO7 to l8,h November 2008
and shall thereafter remain open for accession by
any state.

States may become Parties to the Convention by;
* signature not subject to ratification, acceptance

or approval;
t signature rubject to ratification, acceptance or

approval followed by ratification, acceptance or
roval ;ora
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.i'Accession.

Article 1B Entry
force

into Provides for the entry into force of the convention
twelve months after the date on which ten states

have either signed it without reservation as to
ratifi cation, acceptance or approval.

Any instrument of ratification, accePtance, approval
or accession deposited after the date of entry into
force of the Convention shall take effect three
months after the date of deposit.

Article l9 Denunciation Provides that any Party may denounce the
Convention after the expiry of twelve months from
the date the Convention ent€rs into force for that
party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-Ceneral, to
take effect one year after receiPt or such longer
period as may be specified in the notice.

Article
20

Depository Provides that the Secretary-Cenera I shall transmit
certified copies of the Convention to all state Parties

which have signed the Convention including
informing all states each new siSnature or deposit of
an instrument of ratification together with the date,
the date of entry into force of the Convention and
the deposit of any instrument of denunciation
together with the date.

Further, ar soon as the Convention enters into force,
the Secretary Ceneral i5 to tranimit the text therof to
the Secretariat of the United Nations for registration
and publication in accordance with Article 102 of the
Charter of the UN.

Article 21 Languages Provides for the establishment of the Convention in
a single original in the Arabic, Chinese, English,

French, Russian and Spanish languages each text
being equally authentic.

Commlttee ObservationJ

The Committee made the following observations:
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That:-

a. The Convention has clear benefits to Kenya's maritime industry and
Kenya's ratification will indicate her lead role since the Convention was
adopted in Nairobi, Kenya.

b. The lnternational Maritime organization technical cooperation assistance is
provided to facilitate countries which need to develop implementation
instruments for effective implementation and enforcement of the
Convention in accordance with a reJolution adopted during the Nairobi
lnternational Convention on Removal of Wrecks, 2007.

Ratification and subsequent implementation of the Convention will create
a legal framework on the removal of wrecks in our waters. This will
empower the country to control and manage wrecks with a view to
eliminate hazards that damage the marine and coastal environment as well
as shipping.

c

d. lt also proposes guidelines that will enable
regulations on locating and marking wrecks,
liabilities of responsible parties in removing
materials.

Member States to enforce
as well as determining the
the hazardous wrecks and

f. Prevent marine pollution of Kenya's territorial waters especially the port
areas, marinas, moorings and areas of high ship traffic.

g. Kenya will benefit from international programs aimed at ellminating the
problem through implementing unified provisions and regulations.

h. Ship owners will be made financially liable and make them take insurance.
On the other hand, removal of wrecks will make it easier for costing of the
cargo which was in the ship for compensation purpose from insurers.

i. Tourism industry including hotels, fisheries etc. will thrive in free pollution
environment.

j. There are no financia l/budgeta ry implications in ratifying the Convention.
However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies and on review and policy of legislation both of
which are ongoing programmes in the Ministry and its agencies. Required

Pllll:1"-'

e. Would lead to better maritime safety, reduction in the costs and risks to
maritime transport, and better protection of the global maritime
environment.



2.7 CONSIDERATION OF THE INTERNATIONAL CONVENTION ON THE
CONTROL OF HARMFUL ANTI.FOULING SYfiEMS ON SHIPS, 2OO1

The lnternational Convention on the Control of Harmful Anti'Fouling Systems on
5hips, 2001 was adopted at an lnternational Diplomatic Conference at the
lnternational Maritime Organization Headquarters in London on 5'h October,
2001. lt came into force on 17'h September, 2008. Kenya as a Port State needs to
ratify the Antifouling Syrtems Convention as a big number of ships call our ports

and some of them have paint coats that endanger our marine environment.

The Convention was signed by 8 Member States at adoption. To-date it has 68
contracting Member States who's combined merchant fleet is approximately
83.2o/o of gross tonnage of world merchant fleet.

The Convention requirements forbid application of anti- fouling coatings to new
and existing ships, fixed and floating platforms, floating productions and/or
storage units, regardless of size after January 2003. lt will also reduce/eliminate
any risk to the marine environment, human health, marine life and resources from
the use of compounds that contain harmful anti-fouling system5. Ships required to
comply with the requirements of the Convention since January 2008.

Anti-fouling systems are a coatinS. paint, surface treatment, Jurface or device that
is used on a ship to control or prevent attachment of unwanted organisms. The

anti-fouling paints are used to coat the bottoms of ships to Prevent sea life such as

algae and molasses attaching them to the hull, thereby slowing down the ship and
increasing fuel consumption.

Anti-fouling paints replaced lime, later arsenical and mercurical compounds and
pesticides which were used in the past as anti-fouling systems, but have proved to
persist in the water killing sea Iife, harming the environment and possibly entering
the food chain.

The Convention is incorporated in the Merchant Shipping Act,2009 as it provides

enforcement mechanism for Port State Control Surveys and lnspections amonSst

others.

Objectives of the Convention

The Anti-Fouling Systems 200.l Convention's main objective is tol
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a. Prohibit the use of harmful compounds in anti-fouling paints used on ships.

b. Establish a mechanism to prevent the potential future use of other harmful
substances in anti-fouling systemr.

c. Encourage contracting Parties to the convention to have national laws that
prohibit and reitrict the use of harmful anti-fouling systems on ships flying
their flag' as well as foreign ships not entitred to fly their flag uut wirici
operate under their jurisdiction.

The Committee deliberated on the
provided below:-

Convention and the detailed analysis rs

Article I

Article 3

Article Hi Ii hts Comments
6eneral
obligations

party to the convention is to give full
and complete effect to it's provisions in order
to reduce or eliminate adverse effects on the
marine environment and human health

Ea ch

caused b stemsanti-foulin s

Article 2 Definition Definition section. lt defines the technical
terminologies used in the Convention e.g
Anti-fouling means a coating, paint, surface
treatment, surface or device that is used on a
ship to control or prevent attachment of
unwanted organisms.

Application The Convention shall apply to;
a) Ships entitled to fly the flag of a party;
b) Ships not entitled to fty the flag of a

party, do but which operate under the
authority of a party; and

c) ships that enter a port, shipyard or
offshore terminal of a party but do
not fall within subparagraph (a) and
(b).

This Convention shall not apply to any
warships, naval auxiliary or other ships
owned or operated by a party and used for
the time being only on government non-
commercial service.

Parties shall apply the requirements of this
Convention to ensure that no more favorable
treatment is given to non-parties to this
Convention.
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Controls on anti-
fouling systems

Article 4

A party shall take appropriate measures in its
territory to require that wattes from the
application or removal of an anti-fouling
system are collected, handled, treated and

disposed of in a safe and environmentally
sound manner to protect human health and
the environment.

Article 5 Controls of Annex
'I waste materials

Any party may propose to the IMO an
amendment which Shall contain information
on the anti-fouling system, the risk it may
pose on health or the environment.
The committee shall decide whether the anti-
fouling system in question warrants a more
in-depth review based on the initial proposal'
lf the committee decides that further review is

warranted, it shall require the proposing
party to submit a comprehensive proposal.

lf the committee is of the view that there is a

threat of serious or irreversible damage, the
committee shall establish a technical group to
review the comprehensive proposal along
with any additional data and evaluate and
report to the committee.
The technical Sroup's report shall be

circulated to the Partiet, lMO, The UN and its
specialized agencies, lntergovernmental
organizations and the NCO'S.

The committee shall then decide whether to
approve any proposal to amend.

lf the committee finds a threat c: serious or
irreversible damage. lack of scientific certainty
shall not be used a5 a reason to prevent a

decision from being taken.

The proposed amendments if approved by
the committee shall be circulated and a

decision not to approve the proposal shall

not preclude future submission of a new
toa articular anti-ro osal with res

Article 6 Process for
proposing
amendments to
controls on anti-
foulinS systems

Each party is to prohibit or restrict th;l
application, re-application, installation or use

of harmful anti-fouling systems on ships as in
Article 3(l).
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fouling system if new information comes to
li ht.

Article 7 Technical groups The committee shall establish a technical
group when a comprehensive proposal is

received and any party may participate in the
deliberations of the technical group.

The committee shall decide on the terms of
reference, organization and operation.of the
technical group so as to provide protection of
any confidential information that may be
submitted.

Only the representatives of the parties may
participate in formr.rlating any
recommendation to the committee.

Article 8 Scientific and
technical research
and monitoring.

The parties shall take appropriate measures to
promote and facilitate scientific and technical
research on the effects of anti-fouling systems
as well as monitoring such effects.

Each Party shall promote the availability of
relevant information to other parties who
request it on scientific and technical activities
undertaken, marine scientific and
technological programmes and the effects
observed from any monitoring and
assessment programmes relating to anti-
fouling systems.

Article 9 Communication
and exchange of
information

Each Party undertakes to communicate to the
Organization a list of the nominated
surveyors or recognized organizations which
are authorized to act on behalf of the party in
the administration of matters relating to the
control of anti-fouling systems in accordance
with the Convention and:
On an annual basis information regarding any
anti-fouling iystems approved, restricted or
prohibited under it'd domestic law.

For those anti-fouling systems approved,
registered or licensed by a Party, such party
shall either provide or require the
manufacturers to provide to those Parties that

uest it, relevant information on which it's

(j<



decision was based.

Article 10 5urvey
certification

and Provides that Parties shall ensure that ships

entitled to fly their flag or operating under
their authority are surveyed and certified.

Article 'll lnspection of ships

and detection of
violations

Provides that a ship to which this Convention
applies may in any port, shipyard or offshore
terminal of a Party be inspected by officers
authorized by that Party for the purpose of
determining whether the ship is in compliance
with the Convention and it shall be limited to
verifying that. where required there is on
board a valid lnternational Anti-fouling
System Certificate or a brief sampling of the
ship's anti-fouling system.

lf there are clear grounds to believe the ship is

in violation, a thorough investigation may be
carried out taking into account guidelines
developed by the organization.

lf un violation, the Party carrying out the
inspection may take 5tep5 to warn, detain,
dismiss or exclude the ship from it'J ports.
The Party shall then inform the
Administration of the ship concerned.

Parties are to cooperate in the detection of
violations and the enforcement of the
Convention.

Article '12 Violations The violation of the Convention is prohibited
and sanctions are to be established under the
law of the administration of the ship
concerned wherever the violation occurs.

Any violation of the Convention within the
jurisdiction of any Party is prohibited and
sanctions are to be established under the law
of that Party.

Article l3 Undue delay or
detention of ships

Provides that all possible effortt shall be made
to avoid a ship being unduly detained or
delayed and if it happens the ship shall be

entitled to compensation for any loss or
damage suffered.
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Article l4 Dispute settlement Provides that Parties shall settle any dispute
between them concerning the interpretation
or application of the Convention by
negotiation, enquiry, mediation, conciliation,
arbitration, judicial settlement, resort to
regional agencies or other peaceful means of
their own.

Article 15 to
law

Provides that nothing in the Convention shall
prejudice the rights and obligations of any
state under customary international law as
reflected in the United Nations Convention
on the Law of the Sea.

Article l6 Amendments Provides for the procedures for amendment
of the Convention:
.i Any Party may propose an amendment to

the Convention which shall be submitted
to the Secretary Ceneral who shall then
circulate to the Parties at least six months
prior to it's consideration.

{. The amendment shall then be referred to
the Committee for consideration and
Parties whether members or not shall be
entitled to participate in the proceedings.

* Amendments shall then be adopted by a
two-thirds majority of the Parties present
and voting in the committee. on condition
that at least one third of the Parties shall
be present at the time of voting.

* The amendments shall then be
communicated by the Secretary-Genera I to
the Parties for acceptance and it rhall be
deemed to have been accepted on the
date when two-thirds of the Parties have
notified the Secretary-General of the
acceptance or twelve months after the
date of adoption or such other date as
may be determined by the Committee.
However if by that date more than one-
third of the Parties notify the Secretary-
General that they object to the
amendment, it shall be deemed not to
have been accepted.

An amendment shall enter into force

Relationship
international
of the Sea



* For those parties which have
declared that they have accepted
six months after the date in which
it is deemed to have been accepted

A Party that has notified an objection may
subsequently notify the Secretary 6eneral of
it's acceptance and such an amendment shall

enter into force six months after the date of
notification of acceptance or the date on
which the amendment enters into force.

Amendment by a conference
Upon the request of a Party concurred by at
least one-third of the Parties, the
Organization can convene a conference of the
Parties to consider amendments and if
adopted by twothirds majority of the Parties
present, it be communicated by the Secretary-
Ceneral to all parties for acceptance.

The Secretary-C,enera I shall inform the Parties

and members of the organization of any
amendment that enters into force and the
date of entry.

Article l7 5ignature,
ratification,
acceptance,
approval
accession

and

Provides that the Convention is open for
signature by any state at the Headquartert of
the Organization from l" February 2OO2 lo
3'i" December 2OO2 and shall thereafter
remain open for accession by any state.

Stater may become Parties to the Convention
by;
.i. signature not subject to ratification,

acceptance or approval;
* signature subject to ratification, acceptance

or approval followed by ratification,
acceptance or approval tor

.1. accession.

Article 1B Entry into force Provides for the entry into force of the
convention twelve months after the date on
which not less than twenty-five itates have
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either signed it without reservation as to
ratification, acceptance or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date
of entry into force of the Convention shall
take effect three months after the date of
deposit.

Article 19 Denunciation Provides that any Party may denounce the
Convention after the expiry of two months
from the date the Convention enters into
force for that party.

Denunciation shall be effected by the deposit
of written notification with the Secretary-
6eneral, to take effect one year after receipt
or such longer period as may be specified in
the notice.

Article 20 Depository Provides that the Secretary-General shall
tranrmit certified copies of the Convention to
all state Parties which have signed the
Convention including informing all states each
new signature or deposit of an instrument of
ratification together with the date, the date of
entry into force of the Convention and the
deposit of any instrument of denunciation
together with the date.

Further, as Joon as the Convention enters
into force, the Secretary Ceneral is to transmit
the text therof to the Secretariat of the United
Nations for regirtration and publication in
accordance with Article 102 of the Charter of
the UN.

Article 21 Languages Provides for the establishment of the
Convention in a single original in the Arabic,
Chinese, English, French, Russian and Spanish
languages each text being equally authentic.

(r!) I lr ,:



Committee Observations

The Committee made the following observations that:-

b Ships expected to oPerate with a clean hull that i5 non-threatening to the

environment.

c. Use of environment friendly Anti-fouling Systems will enhance reduction of
air pollution from sulphur oxide and nitrogen oxide emissions from ship

exhausts as well as ozone depleting substances.

d. Use of clean Anti-fouling Systems will prevent marine pollution of Kenya's

territorial waters especially the port areas, marinas, moorings and areas of
high ship traffic.

e. Kenya will benefit from international programs aimed at eliminating the

problem through implementing unified provisions and regulations.

f. Tourism industry including hotels, fisheries etc. will thrive in free

pollution.

g. Use of Anti-fouling Systems by ships with clean hulls will ensure fuel

consumption effi ciency.

h. There are no financial or budgetary implications in ratifying the

Convention on the Limitation of Liability for Maritime Claims i976'
However, implementation will require building of capacity and

development of regulations both of which are ongoing programmes in the

Ministry and its agencies. Required funds should be budgeted for by the

Ministry, Kenya Maritime Authority, Kenya Ports Authority and other
agencies.

3.0 COMMIfiEE RECOMMENDATIONS

Pursuant to Section B of the Treaty Making and Ratification Act No. 45 of 2012,

the Committee recommends that the House Approves the ratification of:-

l. The 1988 Protocol to the Load Lines Convention' 1966;

2. 1ihe979 Protocol to the 1974 Safety of Life At Sea (Solas) Convention (Solas

78 Protocoh
70 ll'ag'''

a. The lnternational Maritime Organization technical cooperation assistance is

provided to facilitate countries which need to develop implementation
instruments and introduce other measures including training of personnel,

for effective implementation and enforcement of the Convention.



3' The Protocol of 1988 Relating to the lnternational convention tor the safety
Of Life At Sea, 1974:

4' The lnternational convention on civil Liability or Bunker oil pollution
Damage, 2OO1;

5. convention on the Limitation of Llability for Maritime claims 1975 (LiMC
1976) ;

6. The 1996 Protocol to the convention on Limitation of Liability for Maritime
claims (LLMC), i975; subject to rerervation of the right to exclude claims for
damage within the meaning of the HNs convention to Avoid two systems of
liability arising from the consolidated LLMC and the HNs Convention.

7. The Nairobi lnternational Convention on Removal of Wreck, 2OOZ; and
8. The lnternational convention on The control of Harmful Anti-Fouling systems

On Ships,2OOl
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l.lll\iIJTES O I Hi: 16TH ST TRANS ORT. PUBLIC U'ORKS AN D
IIOI,,SII.IG COIVIMITTEE HELD OI'J THURDAY 26.lH MARCH. 2015 tN THE SMALL
DINII'lG, MAIN PARLIAMENT BUILDING AT 10:10 AM.

Present

1. Hon.
2. Hon.
3. Hon.
4. Hon,

5, Hon.
6. Hon.
7. Hon.

8. Hon.
9. Hon.
10. Hon.
li. Hon.
12. Hon.
I3. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.
18, Hon.
19. Hon.
20. Hon.
21. Hon.
22. Hon.
23. l{on.

Apotogies

1. Hon. Ali Wario, MP.
2. Hon. (Capt.) Clement Wambugu, M.P.
3. Hon. Omar Mwinyi, M.P.
4. Hon. Edick Omondi Anyanga, M.P.
5. Hon. Peter Shehe, M.P.
6. Hon. (Arch.) David Kiaraho, M.P.

Maina Kamanda, M.P. - Chalrperson
(Eng.) Mahamud M. Mohamed, M.P. -Vice Chairman

Aduma Owuor, M.P.
Emmanuel Wangwe, M.P,

Stephen Manoti, M.P.
(Eng.) Stephen Ngare, lt{.P.
Johnson Manya Naicca, M,P.

Omulele Christopher, M.P.
Mathias Robi. M.P.
Crace Kipchoim, M.P,
Simon Nyaundi Ogari, M.P.
Mishi Juma, M.P.
Suleiman Dori, M.P.
K.K. Stephen Kinyanjui Mburu, M.P.
Mark Lomunokol, M.P.
Mukwe James Lusweti. M.P.
Barchilei Kipruto, M.P,

Ahmed Abbas lbrahim, M.P.
Chachu 6anya, M.P.
Cecily Mbarire, N4.P.

(Eng.) John Kiragu, M.P.
Joseph Lomvua, M.P.
Cideon Konchella, Ir4. P.



ln Attendance

1. Mr. Samuel Kalama
2. Ms. Merry Wanyonyi
3. Ms. Nuri K. Nataan
4. Mr. Abdifatah Bule

ln Attendance

1. Eng. P. C Kilimo
2. Eng. Francis Citau
3. Mr. Nicholas Bodo
4. Ms. Nanry Karigithu
5. Eng. Peter Mundina
6. Mr. Ceraldine Mwangi
7. Mr. Cyril tlUayong'o

B. Mr. Wilfred Kagimbi
9. Mr. Danish Onyango
10. Mr. Ousa Okello
11 . Mr. Johnson Naktari
12, Mr. lvan Ochieng
I3. Mr. Anthony Kirori

Natlonal fusembly

First Clerk Assistant

Legal Counsel

Third Clerk Assistant

Third Clerk Assistant

Minisfry of Tranrport & lnfrastruci-ure

lnfrastructure 5ecrEtary
MOTI
Ag. Director Air Transport
Director General-KMA
Ag. Director General-KURA
MOTI
Legal Officer KCAA
KMA
MOTI
KMA
MOTI
Petitioner
Petitioner

1.

/,genda

Preliminaries

Communication from the Chair
Confirmation of Minutes
Matters Arising
Petitlon
Meeting with officials from the Ministry of rransport and lnfrastructure and
Petitioners on the petition regarding intervention to have high quality road
studs installed on all tarmac roads in the Country

6. Consideration of the fotlowing international Conventions:-
i' Convention on the Suppression of Unlawiul Acts Relating to tnternational Civil

Aviation
ii. The 1988 Protocol To The Load Lines Convention, 1965;
iii. The 1978 Protocol ro The 1974 safety of Life At 5ea (solas) convention (Solas 78

Protocol;

2
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4
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. iv. The Protocol Of 1988 Relating To The lnternational Convention For The Safety

Of Life At Sea,1974;
v. The lnternational Convention On Civil Liability For Bunker Oil Pollution Damage,

2001;
vl. The Convention On The Limitation Of Liability For Maritime Claims I976 (LLMC

1976):

vii. The I995 Protocol To The Convention On Limitation Of Liability For Maritime
Claims (LLMC), 1976;

viii.The Nairobi lnternational Convention On Removal Of Wrecks, 2OO7; and
ix. The lnternational Convention On The Control Of Harmful Anti-Fouling Systems

On Ships, 2001

7. Any Oiher Business

8. Adjournment.

MI nj/DC-TF$?H/2 01 5 / 07 2 PreIiminarles

The Chair called the meeting to order at 10:10 am and proceeded to ray the opening
pi"ayer.

MiryDC-TPIrd/zAfi1073 Communlcation from the Chalr

There was no communication from the Chair.

M|n/DC-TPWI-V2A$/O74 Confinnatlon of [4inutes

Agenda deferred.

M?VDC-TPWW2A$/O75 lt/ratters Arlslng

Agenda deferreci.

Mln/DC-TP\Y/lll2AErc76 Petition

Agenda deferred to when the Cabinet Secretary for the Ministry of Transport and
lnfrastructure or the Principal Secretary for the State Department of lnfrastructure i,
present.

Mln/DC-TPWH/2A$rc77 ConslderatlonofthelnternatlonalConventlons



i, convention on the Suppression of Untawful Acts Relating to lntematlonal clvll
l.viation

The chair invited the Ministry officials to take the committee through the conventions.

The Director Air Transport, Mr. Nicholas Bodo informed the committee that there was
one Convention and one protocol before the committee regarding the civil Aviation
lndustry. He further briefed the committee on each convention and protocol as

follows:-

lcAo sets the Standards and Recommended Practices (SARP, that guide the oversight of
safety and security in civil aviation. Kenya is a contracting state to lcAo having formally
given notice of its adherence to the convention on lnteinational civil Aviation on May
1,1,a64, As a Contracting State to ICAO Kenya has ratified 27 Conventions and protocols
relating to civil aviation since it joined the Organization.

A delegation from Kenya attended the Diplomatic Conference on Aviation Security held
in Beijing, China from 30th September 2010 to 10th September, 20i0 where the Beijing
Convention and Beijing Protocol were concluded. The lnternational Civil Aviation
Organization (ICAO) Assembly, under resolution A37 -22, has urged all States to support
and encourage the universal adoption and ratification of the Beijing convention, 20]0
and the Beijing Protocol, 2010.

The Beijing convention 2010 modernizes and consolidates the convention for tlre
Suppression of unlawful Acts against the safety of civil Aviation, done at Montreal on
23d September, 1971 (Montreal Conrrention, 1971) and the Protocol for tlre Suppression
of Unlawful Acts of Violence at Airpori's serving International civil Aviation,
Supplementary to Montreal Convention, 1971(the Montreal Protocol, 19BB) done at
Montreal on 24th February. 1988.

The Beijing Protocol supplements the convention for the suppressiou of unlawful
Seizure of Aircraft, done at the Hague on 15th December, 1970 (the Hague convention,
1974).

Kenya is a signatory to the Hague Convention, 1970, Montreal Convention, l97l and
the Montreal Protocol, 1988.

The Beijing Convention and Beijing Protocol seek to among other things:

i. criminalize the acts of using civil aircraft as a weapon for the purpose of causing
death, serious bodily injury or serious damage. The 2 instrumentr further provided
for the criminal liability of directors and organizers of an offence involving civil
aircraft, as well as the liability of those who knowingly assist an offender to evade



.

investigation, prosecution or punishment. The 2 initruments also criminalize the

malcing of a threat to commit an offence and agreement to conti'ibute oi'

contribution to an offence that is likely to contribute to endanger the safety gf an

aircraft.

The Beijing Convention also criminalizes the use of civil aircraft to release or

discharge any biological, chemical or nuclear (BCN) weapons or similar substances

to cause death, serious bodily injury or serious damage. Further, ryber-attacks on

air navigation facilities conttitute an offence under this Convention;

Expand the grounds of jurisdiction under the earlier instruments by requiring each

state Party to establish jurisdiction when the offence is committed by its national,

and by enabling each State Pafty to establish jurisdiction rr.;hen the victim of the

offence is its national.:

Beijing Protocol 2Ol0 expands the scope of the Hague Convention, I970 to cover

di',ferent forms of aircraft hijaclcings, including through modern technological

means.

30 states (including Australia, Brazil, China, France, Uganda, Irligeria and 5outh

Africa) are signatoiies to the Beijing Convention while 32 States (including

Aurtralia, china, France, Nigeria and South Africa) are signatories to the Beijing

Protocol. I0 states (including Angola, Cuba, Czech Republic, Kuwait, Mali, and

Switzerland) have ratified the 2 instruments.

I.

Reseruation of the Conventlon and Protocol

Article 20(3) of the Beijing convention, 2010 and Article I2 of the Hague convention.

1970 permits Contracting States to enter reservations relating to dispute resolution by

arbitration at the time of signature, ratification, accePtance, approval or accestion.

ln conclusion he informed the Committee that unlawful acts againtt civil aviation
jeopardizes the safety and security of Perrons and property, seriously affect the

operations of air serviies, airports and air navigation and undermine the confidence of
people in the use of aviation as mode of transPort.

Commlttee obseruatlons

The Committee observed that the Conventions and Protocols be approved for

ratification by the National Assembly,

The chair invited the Director General for Kenya Maritime Authority, Ms. Nanry

lGrigithu to brief the Committee on the Conventions.

Ms. Karigithu informed the committee on each convention and Protocol as follows:'



ii. The 1988 Protoeol to the Load Unes Conventton, 1966;

The Committee was informed that:-

Kenya became a contracting party to the 19G6 Load Lines convention (the Load LinesConvention) on l2rh September, 1975, which convention was adopted by thelnter-national Maririme organization.{lMo) in London in .l966 tt,.orjt !'o,:pron,uti.
conference and entered into force in I96d. Kenya is yet to ratify the'19gg protocol

- amending the Load Lines convention (the protocor).' At adoption of irre protocor,
only 9 member states signed subject to accession/ratification. The prolocol wasadopted in lggg entering into force in 2000 and it has gg contraaingit.t"l,'

The Load Lines Convention sets out rules for calculation and assignment of freeboard
and takes into account the potential hazards present in different zones and different
seatons. The purpose of the convention's safetr,r measures is to ensure the v,/atertight
integrity of ship's hulls below the free board deik.

The Protocol was primarily adopted in order to harmonize the Load LinesConvention's survey and certification requirements with those contained in ihe saretyof Life at Sea (soLAS 74/79) convention and the Marine pofiution convention of73178 (MARPOL).
The Protocol revised certain regulationr in the technical A.nnexes to the Load Linesconvention and introduced the tacit amendment procedure which was arreadyapplicable to the I974 SOLAS Convention.

.The 
Protocol is provided for in the Merchant Shipping Act, 2009.

Committee 0bservations
The Committee made the following observations that:_

i. The ratification and implementation, the protocol wi[ enhance Kenya MaritimeAuthority's Powert to conduct Poft state Control functions and render ihe'coastline
free from unseaworthy ships among others.

ii' Enhanced safety of life, property and protection of the marine environment incomection with ships on international voyagei ca[ing at Kenyan ports wi[ beacnteved.

iii. The country's opportunity to earn revenue from future ship surveys and certification
as well as develop related capacity will be ensured.

iv. The country will benefit from the IMO's Technicar co-operation programme andother development partners who assist deveroping countries to deveroicapacity forimplementation and enforcement purposes.



v, There are no financiai or bucigetary implications in ratifying the Protocol. However,

implementation of the same will require building of capacity and development and

or review of policy or legislation. The required funds should be budgeted for by the

Ministry of iransport jnd lnfrastructure, Kenya Maritime Authority and other

agencies,

lll. The 1978 Protocol to the 1974 gafety of Ufe et 
'ea 

(So[as) Conuentlon (Solas 78

Protocol;

The Commlttee was lnformed thatr-

The Safe\r of Life at Sea (SOLAS) Convention is generally regarded as the most

important of all international treaties concerning the safety of life and proPerty at

The origin of soLAS goes bacl< to 1914 in response to the Titanic disaster, following
which various amendments were considered until 1974 rvhen a complete new

Convention was adopted by lnternational Maritime Organization (llVtO).

Kenya is a contracting Party to the 1974 5OLA5, effeAive 2ln october, 1999.

l-.lowever, it is yet to ritify the Convention's Protocol of 1978 (the 1978 Protocol).

The 1978 Protocol entered into force in 1981 and has 119 contracting states to'date. ll
member states excluding Kenya signed the Protocol during its adoption.

-fhe 1974 Convention has been updated and amended on numerous occasions to

cater for various safety issues in the rapidly evolving technology based shipping

industry.

The 1978 Protocol was adopted at the lnternational Conference on Tanker Safety and

Pollution Prevention which was convened in response to a sPate of tanker accidents

during 1976 to 1977.

The Conference adopted measurers affecting tanker design and operation'

The 1978 Protocol introduced the tacit agreement procedure and therefore

reseruations are not applicable in ratiFying the protocol.

The 1978 Protocol is provided for in the Merchant Shipping Act, 2009. The surveys

and inspections enhance revenue generation for the country. The public stakeholders

supported ratification of the Protocol.

Commlttee Obsewations
The Committee made the following obsenrations that:-



a The ratification and imprementation of the 197g protocor wiI enhance KMA,s powersto conducf port state contror especiafly on tankers and render our coastrine free fromunseawofthy ships.

b' There will be enhanced safety of rife, property and prevention of marine poilutionfrom ships on international voyages calling at Klnyan ports.

c' The country's opPortunitY to earn revenue from future ship surveys and certification
as well as develop related capacity will be ensured.

d' The country wirr benefit from the tMo's Technical cooperation programme andother development partnerr v",ho assist developing countries io develop capacity forimplementation and enforcement purposes.

I(en1z3'5 maritime zones lie on a busy shipping route ptied by rarge oir tankers fromir4iddle East to Europe and America. A.ry -oir 
spill wourd be a disaster to thesemaritime zones.

I Many aquaculture activities take prace arong Kenya's coastrine, for exampre, touristbeach 
.hotels, fishing, off-shore 

.. 
marine -parks,' 

and existence of corar reefs,archipelagos, mangroves and sandbanks. Ratification of the l97B proto.J' -outaensure protecrion of all these foreign exchange earning activities from unforeseeabletanker oil spill.

g. There are no financiar and budgetary imprications on the ratification of this protocor.
However, imprementation wirr require huirding of capacity ana devetopment and orreview of poricy and regisration both of -f,i.rr "ru 

ongoing programmes in theMinistry and its agencies. Required funds shourd be budgeted for by the Mi.istry,Kl{A, Kenya Ports Authority and other agencies.

v' The Frotocol of I9B8 l{etatlng to the International Convention for the Safety of lJfe at9ea,1974;

The Committee was lnfornred that:-

The Protocor of Ig8g rerating to the Internationar convention for the safety of Life atSea (the 1988 solAs protocor) introduced a new coordinut.a ,yri.m-or 
"irJq, ""acertification. lt Harmonized ship survey and certification (HSSC) 

", 
proriauJ'in ti,.Loadlines 1966 Convention and MARpoLZ3/zg as weil as with various.oa., a""ri"gwith construction and equipment of ships carrying dangerous chemicars in burk.



Kenya is party to the lnternational Conventions on Safety of Life at Sea 1974 (5OlA5
74), MARPOL 73/78 and the lnternational Convention on Loadlines 1966 and
therefore there is need to ratifo the Protocol so as to benefit from the changes
brought about by the same.

The 1988 5OLA5 Protocol entered into force in 2000 and has 105 contracting States.

Nine member States signed the 1988 SOLAS Protocol subject to ratification. Kenya
did not sign it. The 1988 SOLAS Protocol introduced the tacit agreement procedure
and therefore reservations are not applicable in ratifying the protocol.

The 1988 SOLAS Protocol is provided for in the Merchant Shipping Act, 2009. lt will
strengthen Kenya's port state control inspection measurers to ensure unseawofthy
vessels do not call at our ports. The surveys and inspections enhance revenue
generation ior the country. The public stakeholders supported ratification of the
Protocol.

Commlttee Obsen atlons
The Commitiee made the following observations, that:-

The Harmonized System of Survey and Ce('ification (H55C) simplifies the survey and
certification process thus reducing time and money spent by the Kenya's Surveyors on
the process.

2. There will be flexibility on survey schedules thus benefiting the ship owners by
allowing them ample time to do business.

3. Vessel owners will be able to receive their certificates of inspection (both SOLAS anC

Loadlines certificates) simultaneously thus reducing costs for ship owners and
administrations alike.

4. Tl-re system encourager ship owners to register their ships in Ken1t5 due to decreased
costs asrociated with statutory compliance. This will earn Kenya Foreign-exchange
required for development.

5. There will be a favourable increase in Kenya's tonnage and further increase revenue
to the Government in terms of the annual fees so earned.

6. There are no financial and budgetary implications on the ratification of this Protocol.
However, implementation will require building of capacity and development and or
review of poliry and legislation both of which are ongoing programmes in the
Ministry and its agencies. Required funds are budgeted for by the Ministry, KNIA,
Kenya Ports Authority and other agencies.



vl. The lntematlonal convention on civil Liability for Bunker oil pollutlon Damage,
2001;

The Commlttee was informed that:-

The lnternational convention on.civir Liability for Bunker oir poilution Damage,
2001 (Bunkers convention) was adopted by an rnternationar conference herd duringthe lMo Legal committee meeting on 2ird March, 2001. Eleven member statesexcluding Kenya signed the convention during its adoption. To-date ,.runiy-iuu"n
contracting States have ratified. The driving force for the cievelopment ortr," d*t.r,convention was the rearization by many countries that brrk; ,;iiir-*;.u 

-.irring
significant damage and there was no orderry international retime to i,.rrur" .o*rug"or to establish limits. The Bunkers convention was adopted t-o 

"nru.u 
tt uiuauqrut",prompt' and effective compensation is.available to persons who suffer a"*"g";-rrua

by spills of oil, when carried as fuer in ships' bunters. The conventio,.'. 
"'pji., todamage caused on the territory, incluciing the territorial sea, and in exclusive

economic zones of States parties.

The Bunkers convention is mocered aft'er the rnternationar convention on civilLiability for oil Pollution Damage (cLc) 1969, as amended by the r992 protocot, uut
is not applicable to oir tankers and vessers transporting 2ooo Dwr or purrirt"ni oit, u,cargo, the bunkers from which are already covered Uitfre Ct-C.

Committee Observations
The Committee made the follouring observations, that:-

b

A registered owner's riabirity.for polrution damage caused outside the ship bycontamination resulting from,.the escape or discharge of bunker oil from the'ship,wherever such escape or discharge may occur, ivourd be limited to costs ofreasonable mearures of reinstatement of the impairment to the environrnent actualy
undertaken or to be undertaken.
Insurers would be more inclined to provide the coverage knowing that there aredefined limits to liability claims made upon them,

The €onvention would provide protection for Kenya through a regularized andcertain regime.

The lnternational Maritime organization technical cooperation assistance is provided
to facilitate countries which need to develop implementation instruments foreffective
implementation and enforcement of the convention in accordance with a resorution
adopted.

c
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d. Ratification and subsequent implementar'ion of the convention will create a national

legal framework to empower the contracting state to control and manaSe damage

from spills from ships' bunkers to the marine and coastal environment.

f. Victims of bunker oil pollution, including local fishing and tourism industries, are less

likely to suffer financial hardship as a result of improved cott recovery provisions.

upon implementation in Kenya, anyone who suffers damage as a result of bunker oil
pollution, or the threat of such pollution, will obtain adequate compensation and

ilso benefit anyone likely to be affected by a bunker oil incident including individuals,

businesses such as local fishing and tourism industries, local authorities and the

Government.

h. There are no financial/budgetary implications in ratifling the Convention. However,

implementation will require building of capacity and development of regulations

both of which are ongoing programmes in the Ministry and its agencies. Required

funds are budgeted for by tire Ministry, l..enya Maritime Authority, Kenya Ports

Authority and other agencies.

vil. The convention on the Ltmttatlon of lJablltty for MtaritJme Ctalms 1976 (LLMC

1e76);

The Committee was informed thatr

Kenya as a coastal state depends on shipping as 95o/o of its international trade is

transported by sea and therefore effective regulation of international and domestic

shipping directly impacts on its economy.

Tlre convention on the Limitaticn of LiaL'ilitlr for lr4aritime claims (LWic) 1976 was

adopted on lgth l\ovember 1976 and entered into force on lst December 1986. lt has

8 signatories excluding l(enya and 54. contracting states. The LLMC 1976 replaces the

lnteinational convention relating to the Limitation of the Liability of owners of
Seagoing Ships. which was signed in Brussels in 1957 and came into force in 1958. The

LLMC 1976 raises the limit of liability for claims covered in some cases up to 250-300
per cent. Limits are specified for two types of claims - claims for loss of life or
personal injury, and property claims. The LA C 1976 establishes uniform rules

ielating to the limitation of liability for maritime claims. The claims include those of
Ioss oilife or personal injury and loss or damage to property, occurring on board or
in connection with operations of ship or salvage operations including damage to
other ships, propertY, harbor works and waterways amongst others.

The LLMC 1976 safeguards interests of botlr the ship rwners and potential claimants

by providing greater ceftainty in the event of a claim.



Kenya. is not signatory to the LLMC 1976 and therefore seeks to ratifu it. Lastry thecommittee was that the LLMC r97d is incorporated in chapter xvra;i tne 
-t,t"rcr,ant

Shipping Act, 2009.

Committee Observatlons
The Committee made the following observations that:-

a. The ratification and imprementation of the convention wi[ herp to safeguard theinterests of the shipping community, ship owners and insurers in partizurar andprovide certainty to the outcome of the compensation regime.

b' The country wirr be in rine with the globaily accepted riabirity limits that are agreedand prescribed and thereiore putting iraimants in our jurisciiciion ai. an advantage inany action against a ship owner for loss or damage occasioned by a ship.

c' As a trading nation that imports and.exports rarge quantities of cargo by sea, Kenyaobtains economic benefits from the univers!r rures of raw estabrished. Theinternational rures promote commerce and trade by standarciizing-."g, i"itn, 
"narequirements of ships in the ports they visit. --'-o '-o-!errr

d' The country wiI benefit from the Internationar Maritime organization,s Technicarco-operation programmes and from other deverop-"nt "partn"rs who assistdeveloping countries to develop capacity for implementation and enforcementpurposer.

e' There are no financiar or b.udgetary imprications in ratifying the LLMC 1976.However, imprementation wirr requiie uuitaing of capacity uia J"uurop*unt o;regulations both of whkh are.ongo_ing programires in t'he lriinistry and its'agencies.
Required funds shourd be budgeted ror uylrre Ministry, Kenya Maritime Auti,ority,
f\enya Ports Authority and other agencies.

viil' The i996 Froiocol to tlre Conveni'ion on umitatlon of Liabitity for Marltime Clatms
(LLMC), 1e76;

The Comriiittee was lnform'ed tha'tr

The Protocol to the convention on Limitation of Liability for Maritime claims (1996LLMC Protocor) which entered into force in 2oa4 increases *,. u*ornt orcompensation payable in the event of an incident and arso introduces a ..tacit
acceptance" procedure for updating these amountr. The 1995 LLMC protocol was
signed by 9 member states excluding Kenya and to-date 49 states have ,utin"a-it.



Committee Observatlons
The Committee made the following observations that:-

The ratification and implementation of the Protocol will enable Kenyans who are

importers to draw increased amounts in compensation in case of an incident where
their property is lost in the sea. Compensation v,.rill be 1 million SDR (US S 1.585

Million) in a ship not exceeding 2,000 gross tonnages.

2, Kenyans who serve in the ships as seafarers would be highly compensated in case of
personal injury or loss of life.

3. They will be able to earn 2 Million SDR equivalent to US $ 3'17 Million if they were
serving in a ship whose grots tonnage does not exceed 2,000.

4. There are no financial or budgetary implications in ratifying the 1995 LLMC Protocol.
However, implementation will require building of capacity and development of
regulations both of which are ongoing programmes in the Ministry and its agencies'

Required funds are budgeted for by the Ministry, Kenya Maritime Authority' Kenya

Ports Authority and other agencies.

Reservation on the protocol

Afticle 18 of the consolidated LLMC (i.e. the 1976 LLMC as amended by the 1996

LUr/rC Protocol) enables a contracting State to reserve the right "to exclude claims for
damage within the meaning of the lnternational Convention on Liability and

Compensation for Damage in Connection with the Carriage of Hazardous and

Noxious Substances by Sea, 1996 or of any amendment or protocol thereto (HNS

Convention)." lt is advisable upon ratification for Kenya to reserve the right to
exclude claims for damage within the meaning of the HNS Convention because

should Kenya, in future, ratify the HNS Convention, without this reservation, there
will be two systems of liability arising from the consolidated LLMC and the HNS

Convention.

Ix. The l.latrobl lnternat[onal Conventlon on the Removal of $l,rrecks, 2OO7;

The Committee vras lnformed that:-

Kenya became a member of the lnternational Maritime Organization (lMO) in 1973.
It has since ratified several international Conventions. The lnternational Convention
on Removal of Wrecks 2OO7 was adopted by a five day Diplomatic Conference held

at the United Nations Office in Nairobi (UNON) on 18th May 2007' Kenya signed

the Convention on the date of adoption. The Convention to-date has 1l contracting
States and it is scheduled to enter into force in April 2015 having met the entry into
force requirement of l0 contracting ,tatet.



The. convention provides an internationar legar framework by providing a set ofunified international rules aimed at ensuring pr-ompt and effective removal of wreckslocated beyond the territorial sea.

The public have been sensitized on the convention under the Merchant shipping Actof 2009.

Committee Observations
The Committee made the following observations that:-

a' The convention has crear. benefits to Kenya's maritime industry and l(enya,sra{ification will indicate her lead role since tlre convention was adojted in Nairobi,
t\!c I lyd.

b' The lnternational Maritime Organization technical cooperation assistance is providedto facilitate countries which need to develop implementation instruments for effectiveimplementation and enforcement of the convention in accordance with a resolutionadopted during trre r.,rairobi rnte'national convention on Removar 
"r 

uui..r.r, zooz.

c. Ratification and subsequent imprementation of the convention wifl create a regarframework on the removal of wrecks in our waters. This wifl empower the countryto control 
. 
and manage wrecks with a view to eliminate hazards tt ui iu,nug" tr.,"marine and coastal environment as well as shipping.

d' lt also proPoses guidelines that will enable Member states to enforce regulations onlocating and marking wrecks, as welr as determining the liabiritiei or'ielponsiureparties in removing the hazardous wrecks and materialg.

e. would lead to betl'er maritime safety, reduction in the cost, and risks to maritimetransport, and better protection of the global maritime environment.

f' Prevent marine poriution of Kenya's tei:ritoriar waters especia[y the port areas,marinas, moorings and areas of high ship traffic.

g. Kenya will benefit from 
. 
international programs aimed at eiiminating the problem

through implementing unified provisioni ani regulationS.

h ship owners will be mace financiafiy riabre and make them take insurance. on theother hand' removal of wrecks wifl make it easier for costing of trre cargo which wasin the ship for compensation purpose from insurers.

Tourism industry including hotels,
environment.

fisheries etc. wiil thrive in free pollution

There are no financia r/budgetanT. imprications in ratifying the convention. However,implementation wirl require buirciing of capacity and leveropment of reguiaiions



x. The lntematlonal Conventlon on the Control of l'larmful Antl'Foutlng Systems on

Shlps, 2001

The Committee vras Informed that:'

both of which are ongoing programmer in tire Ministrry and its agencies and on

review and poliry of 
-legisiation both of rvhich are ongoing Programmes in the

Ministry and its agencies. Required funds are budgeted by the Ministry, IGnya

Maritime Authority and other agencies'

The International convention on the control of Harmful Anti-Fouling Systems on

Ships, 2001 was adopted at an lnternational Diplomatic conference at 
- 

the

lnternational Maritime t)rganization Headquarters in London on 5th october' 2001. tt

came into force on l7,h September, 2008, Kenya 35 a Pod State needs to ratifu the

Antifouling Systems Convention has a big number of ships call our ports and some of
them have paint coats that endanger our marine environment.

The Convention was signed by I Member States at adoption. To-date it has 68

contracting Member States whose combined merchant fleet is approximately 83.2olo

of gross tonnage of world merchatrt fleet'

The Convention requirements forbid application of anti- fouling coatings to new and

existing ships, fixed and floating platforms, floating product'ions and/or storage units,

regardl-ess of size after January 2003. tt will also reduce/eliminate any risk to the

mlrine environment, human health, marine life and resources from the use of
compounds that contain l-rarmful anti-fouling systemt. ships required to conrply with

the requirements of the Convention since January 2008.

Anti-fouling systems are a coating, paint, suyface treatment, surface or device that is

used on a-ship to control or pievent attachment of unwanted organisms' The

Convention is incorporated in the Merchant Shipping Act, 2009 as it provides

enforcement mechanism for Port State Control Surveys and lnspections amongtt

others.

Committee Observatlons

The Committee made the following observations that:-

The lnternational Maritime Organization technical cooperation assistance is provided

to facilitate countries vrhich need to develop implementation instruments and

introduce other measures including tlaininS of personnel, for effective

implementation and enforcement of the Convention.

a



b. Ships expected to
environment.

operate with a clean hull that is non-threatening to the

c' Use of environment friendly Anti-fouling systems will enhance reduction of airpollution from sulphur oxide and nitrogen"oxiJe emissions from ship exhausts as wellas ozone depleting substances.

d' Use of clean Anti-fouring systems wiI prevent nrarine popution of Kenya,s territoriarwaters especia[y the port areas, marinas, moorings and areas 
"r 

r.,Gr, i-r.''iiir"in..e' Kenya v"ill benefit from 
.internation.t progo*r'iimed at 

"ri.iniiing't;"- proutemthrough implementing unified pror.,isioni 
",.,i 

r.!ut"tionr.

f' Tourism industry incruding hoters, fisrreries etc. rvi, thrive in free porution.

t 
"?:.,:l.i:'i-i'ouling 

svstems by ships v,zith clean hulls wiil errsure fuet conrumprion

h. There are no financial or budgetary implications in ratif,,ring the Convention on theLimitation of Liabirity for Maiitime cr"in..r isia. However, imprementation wirlrequire building of capacity and development of regulations both of which areongoing programmes in 
. 
the Ministry uni it, agencies. Required funds shourd be

:Xrit"[:#:,:v 
the Ministry, l(enya ivlaritimu n"rir.'ority, rcenyu norti ertr.oity una

h4i[/DCji"F\{lH/2A$/Alg CornmltteeRecommendatjons

The commiitee reconrmencied that a[ the conventions and protocors be approved forraiification by the Nationar Assembry for the interest of the country,s lr4aritime and civilAviaticn lnCustry.

Min/DC-'FPivlFV2Afirc7g Adjoumment and date of neLi meeting

And the time being 12.30 pm the meeting was adjourned to be reconvened on Monday30'h March, 2015 at 2.OOpm.

HON MAINA KAMAND& tvt.p

(Chairperson)
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INTERNATIONAL CON\{ENITION
ON LOAD LINES, 1966

Thc Cooeecting Goveuune[tJ,

DE5IFJNG !o cstablish uniform principlcs and rulcs wirh rcspccc ro thc lirniu
ro which ships on internatioo"al voyrges miy be loadcd havir:g rcgard to the
necd fot sefcguarding liG and properry at sca;

CoNstDEzuNG rhat this cod may bcst be achievcd by conclusion of a

Co:rvencioo:

HAVE AGREID as fol]ows:

P,rticle 1

Ceneral obligation undcr the Conuenlion

{l) Thc Coutrecting Govcrnmenls undcrtake to givc c6cct to the
ptovisions ofthe prcscnt Convcntion and the anncxcs irclcto, which 5hell
constirutc an iotegral part ofthc prcscnr Convention. Evcry rcfclcncc to thc
picscnt ConvetrEon contlirutes at dre s3lnc timc,, refcrcn€c to the anocxCs.

12) The Contracting Goveromchs shall uadcruke all mcasurcs which rruy
bc nccessrry to give effect to lhe prcscIrt Convcntiou.

Aiticle 2
D$ tions

Fot thc purposc of thc prcscnc Convcntion, unlcrs cxprcssly provided
othcrwise:
. l1l Rcgulationt mcaos lhc rcgulatious anncxcd ro the prcscnt

Convcntion-

l2l Ad,niflknaion rneeni drc Goverdrent ofthe State whose 0rg the
ship is 0ying.

l3l A?ptoe.l $.ens 
^pproved 

by thc Administration-

l4l Intemarbnal voyage arcans a sce voyage Iiom a country lo which the
prcsent Convc[tion eppbci to a port outside such country, or

. converscly. For dris purpose, evcry tcrricory for thc intctnetionel
relations of which a Coot-racting Govemmcut i5 rcsporuiblc or 6r
wirich thc Unircd Nations alc rhe admidstering authoriry is
regerdcd as a sepatatc cou[try.

(5) AlslrinJ vcrtl is a ship used for carciring [sb, whales, seals, walrus
ot othcr living rcsoulccs of the sel.

(6) Ntu/ r[? meaor a ship thc kcel of which is laid, or rvhich is ar e
simila! stagc of con5rruclion, on or after thc datc o[ coming iato
[orce ofrhc prcscnt Coovcntion fo.- cach Cootracticg Govemmcnr,

I

l
j

l

I
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I

(a) thc ship ir not loaded beyond thc limits allowed by thc certificate;

(U the position ot the ]oad line of thc ship corrcsponds with thc

ccrtiGcatc; and

tc) thc shii hu nor l-,ecn so meterielly eltcrcd in r.spect ofthc n:trcrs' ,".oriio sub-prngmphs (r) and (b) ofprragnph (3) ofarticle 19

rhat the ship is o-unifcscly unlt to procccd to sce without dangcr to

human lifc.

It thcrc is a ralid lotcrnarional Load Linc Exemption -Ccrti6catc 
on board,

.*t .onu"t shzll be limircd to thc purpose of dctcrmioing that eny

.oodi,io* stipulatcd in that certificatc are complicd with'

tzt lfsuch connol is oicrcis:d undcr sub-paragtrph (c) ofpatagraph (1) of
ihis eniclc, ir shall only bc cxcrciscd in so fir as oay bc ncccsury to cnrrlre that

tfic sbip sh"lt nor s:il until it caa procccd to sea wilhout dangcr ro thc

Pasrcogc6 or thc c!cw.

I3l [n thc cvcnt of the conrrol provided tbr in lhii article givi.og risc to

iltcwcntion ofany kind, thc o6ccr crrrying our drc conrrol shall imrncdiatcly

inform in writing rhc Consu-l or rllc diplornari: rcprcscrrtarivc of thc Scatc

rvhosc fug the ship is Cying of clris decision and of all rhe cLcumstances in

which imcrvention was deemcdito be occessary.

Thc priv cges ofthc prcscnl Convcolion Eay noc bc ciaimcd in Gvour ofany

ship unless it holds a valid ccrd-6cate undcr thc Convcntion'

Articlc 22
Pivilcgcs

Article 23
Casualtiu F

(l) Each Administraion undcrukes ro condtrcl an invcscigatioo of any

casurlty occurring to ships for which ir is rcsponsiblc and wtrich are subjcct to

thc provisions o? th. pr"s"nt Convcntion whcrr it judg*. that. such. an

inveitigarion rnay a:sist ia dctcrminiog rvhat chapgc ia thc Convention might
bc dcsicablc.

lzt Erch Contncting Govcmment undcttrkcslo supply the Organization
with che pe;tinent inioriration conccrning d;: Enciings ofsuch investigatioo:'
No reports or :cco6mcndldons of thc Ocganizarion bascd upon such

inforrnarioo shall dsclosc rhc idenciry or natiooalicy ofthc ships conccrned or
in rnv mrnner 6x or irnoly responsibi[ry up:a zuy ship or pcrson,
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Agcncics, orifthc lnrcrnarionaj Aton-,ic Encrgy Agcncy, orpritics
i;i ..-' cd dc Snturc of thc lnrcmariona coun orlusti.i. ,n1flil",i.'p?.i", , ,r,"
[, ,. ] Conicution by:

i ,.:,: (r) sigrutulc wirhour resemtion as lo ecccprancc;

i .' {$ signarurc subjcct ro acceprence followcd by acccptancc; or

i,,tl t {c) acccssion.

l2l Acccptencc or acccssion shaU bc cffcctcd by the <Jeposit of en
instru:rrcnt_of acceprancc or acccssion rvirh thc Orgioizati* '*ii.fr-+ji
inform all Govcrnnrcnrs cI:rr h.rvc signcd rhe Convcnlo;;a;;;;;;,;
ctch 

')cw 
tcccptanac or )cccssjon aud oftbc darc of:u deposir.

Article 28
Conritg inlo forcc

ll) Thc prcscnt CoDvcntion shall conrc into forcc nrrclve moorh: aftcr rhe
drte on rvltich noc lers rhrn 6ficen Govcmnrcntr ofrhe Statcs, in.t;;l;;;";";
crch with not lcrs than one million gross ,"", 

"f Ji;;;;:'l;".;;:;
wichout rcrcrv:tion as to acccpra,rce or dipo,;,"a inrt-,n"',.rli_o?;;;:;;;
acccsston rn accordlncc \qtb:rriclc 27. Thc Organiz:rion sheli inform ellGovcrnmcnrs which hrvc signcd or acccJcd * ,f,"i,.r",ii C."r";;;;.#,t
datc on which.it comcs iDto forcc-

12) For Govcrnrncnis rvhich havc dcposircd r,.r insrrumcnt ofacccptrncc ofor rcccssion to !hc prcsc^t Convc.,Iior'du;ng *. n 
"tu" 

;oit;;;:il;;
in par:graph (l) ofrhis articlc, thc fcccprancc or acccssion shell ukc cfecr onthc coming into forcc of rhe prcsen! aonvenrion il;;;;; ;d';:darc ofdcporit ofthc ilrsrrumcnt ofrcccprance or ecccsrion, whichcvcr is thcl:rcr datc-

(31 For Govcnrnrcntr which havc dcporircd en instrumcnt ofacccour,.. ^for zcccssiorr to thc.pr:scnt Convcnrion_rficr thc drtc on ;i; il#;:;;lorcc, rhe Convention shallcornc inio forc" ,t... nro*i,. 
"ii"-. 

dr"il;iil;dcpotit of such in:trurncnt.

(4) Atlcr thc d:tc on which ell Crc mc:rsurcs rcrluircd ro brina anamcndmcnt io thc prescnt Convcn(ion in!o for.. h"rc b"lr, co,rr;j#':.;;i
ncccssary acccpc,n(cs arc decrncd to havc ixcn givcn undcr ,"b;"*ga"ph (iiofprrlgnph (2) ofarriclc 29 irr casc ofarnc:romcn! oy unanrmous 1..eoun..
rny,instrumcnt of acccp!rncc or .cccssion d"pori,.a'rtrlt U" ii"';ilffi;;
to thc Convcn!ion as anrcndcd-

I

Articlc 29
Amendmenls

(ll The prcscn! Corvcnrion mav bc amcnclcal upojr t;c proposal of aContncting Govcrnn:enr by eny of;hc proccourcs specrlcd iu this aniclc_
l2l Anrcndnrcnr by unanimous acccpteocc:

lo) Upol thc requcst ofa Contracting Govc;nmcnr,:nv amcndmerrproposed by it io thc prcscnr Convenrion shaU b..;;;rl;;,;;
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Anidu 31 32- 33 34

Article 33
RegL<tration

(l) Th.e presenr Convcncion shall be deposited wirh thc Oqrnization and
drc Sccrctary-Gencrr.l of r}Ie Orgarriarion shall tnnsmit cctri0cd true copics
*rcrcofto rll Signatory Govcrnmenu and to all Govcmmenu which acccdc to
r}tc prcsenr Coovention.

l2l As 5oon as thc prcscor Conv.cnrion comcs inro forcc it sha.ll bc
rcgistcrcd by thc Organizacion in accord.rncc wirh Article 102 ofthe Charrer
ofthc Uortcd Narions.

Article 34
Longuages

The present Convcnlion is established in a singlc copy in thc English end
French lraguages, borh tcxu bcing cqually authentic. OGcial u-rnslarions in
rh. Russiad znd Spanish languegcs shail bc prcparcd urd dcposiccd wirh thc
sigued origina.l.

IN V/lTN5s WHEREOF chc uodcaigncd bcing duly aurhorizcd by their
tespcctivc Governmcns for that purposc luvc signed tbc prcsent Corivcntion..

DONE at Loudon this 6Gh d.ry ofAp l 1966.
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il

(o) A sup:rsrrucrurc ir a dcckcd srrr
cxtcnling from sidc t" s,l".irii'ltt"" on thc accboard dcck'
r,"-g;nu"o.,a oi ;".il, il;;:j}: ftJ;.};:;i,,:ii:::"*&:: r
lr ntscd quer(cr_dccii is rcgardcd as a supenr*.*,". . , 

,

{b)Ancncloscdsupcr'Eructurci5asuPcrsu.uctuIcwirh:

{i) cnclosing bulkhc.rds ofcEcicnt corurrucdon; i
{ii) acccjs opcningr, ifany, in rlrcse bulk-hcaJs 6rrcd with doorscomplyirrg wl(h rhc rcguiremcns of rcg"fr,i*-i2,.."' """.'
(rii) rll-o$er opcnings in sides or crrds ofthc supcrsrtucrurc 6ttcdwrh ctbcicnr wcarhcrrighr mcrns ofclosirr;. 

------.".. "....
A bridgc o_r poop shall not bc rcrardcd
providcd foi rrr" .."* io *".f,'"'rielas 

cncloscd unlcss acccss i5

sprcrs rnside !hcsc supcrslrucmrcs Ir" ri:1'-:'y.. '"d orhcr rvorking

",.it,l,tc at a1t un,"slil;'ili"d'#'"ffi1:l:::"T:IJo,o, "."

I
I

sce also tFe uni6cd in tcrprct irtion
lc) Thc hcight ofa. supcrcrucrurc

at sldc Irom rhc top ofihc suDc
(he fr.cbc'ird dcck bcams-

js chc least vertical hcighi mcesurcd
rstructurc dccl, bcams to thc rop of

(d) Thc_lengrh ofa supcrsrrudu(c (S) is rhc mcen lcngrh ofrhe pan oftne suPcrstrucrurc which lics within thc lcnFh (i), - -'e r',t vt

lil *"i:i[rrf.rL-. 
A 0urh dcck ship is onc whicL has no sup*,rructurc on

0|l Wftrt ight..,Wcathcaicht,, rDwrtt not pcocuatc into rhc ship. 
crns drat in aoy sca condidons water '

Regulation 4
Dcck linc

Thc dcck lioe i: a horizonral linc 300(r rnchJ ,n brcrdth. l! shali bc marl:cd ^ntnt 
(12 inches).in Jcngrh and 25 mm

irs r.rppcr cdgc shatl 
";;iil;::;H.1*,:srt:Ps 

o'cach sidc of the ship, and
ouwards- oi rhc ,po;';;Ll"":i;,"."9h tlrc point wl)crc th" connnrrauou

;,'fi:.'Jff ;i:i:.i""ilt',,j:,*?i:..,fi iiil+"il$ffi:Tx.JH#:;
chc frccborrd i' .o*.,p.;;;,;;":;::.11"'*' thc ship on.condition thal
poi nt and thc idco :ifi ."J; ;;;", j ;."*::'lo;',n",,?:l 

d".l of thc rercrcnce
on chc rntcmatjonrr 1",;'i;;"-d;:;;i:o{lr"[11',',,, rn r,.,,"s bc incicrrcd

22
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{ll),.. Ilatrcus and wcdgcs rhall bc cflicicuc:nd in good condition. Wcdeesshall l.rc of rough wood ci orhcr cquiva.lcrt n,.,""ri. il;; ,h.ii;-.;; ffi?nor morc rhan I in 6 aod shall bc not lcss ,ir"" f f ,,.*ti'irif,i r;,"c;:,**"jt0cs,

Bdltcns d,Ld uctlgcs

Torpaulis

{12)" 
.Ar,lcast 

two laycrs of rapeulir, in good condition shall bc provided forcach h2rchway in poticion 1 or 2. Thc,i,prr n, st,.U U"- i#;i;,:;amp/e strcagdr..lthcy shan bc of e nrarcrijl .f ;; i";;; ; "p;[;"r:H:jwcigltr rnd qualir.,.

S..uriry of hakhwal .oe.r,

{13} 
. . For al.l harchwrys in posirion 1 or 2 srcel bars or orhcr equirzlcnr mcarrsshall bc providcd in order ciiiciendy and indcpcndcndy to scc,-i.; c-ac-h;;;ot larchway covc.' aftcr rhc rerprulios arc brr','"*a a"rlrr. irl.i*"1."*I"jimorc. lhar l_5 m (4.9 fcc$ io lcngrh ,rrrtt U" ,".r."J iy-";i";:;r#.,::,isccuring rpplirnces.

sce also the uniCcd Intcrprct:rtion
{

Regulation 16
Hatchwoys closed by wcalhutieht coucrs
eqtatvdlcht nqtcdoljucd with giiuts and ct

of sleel or olltr
umpirg deuka

crl intcq)rr:talions

Hot.hwdy .oalni\qr

l]].-, .1:jor','lrr I rnd.2 thc l-.eight ab.ovc ttrc dcck ofharchrvay coamingsultcd wrrh rvcerhcflight harch covcrs ofstccl or orhcr cq,riralcnt matcriilbttcd with gukcts and chmpine dcviccr "r,.ri r"'..'.-l],i],'l: 
"1::"','"

rion r 5(J ). fi* ;;18;,-"il",'J:"".i1]lii,.'111"r,""ff .:::.jf ii,.,:.:H]:;omirred 
_crrircly, on condidon thrt thc'Adm;nistrar-io-.i. ;' ;;;;;r:t:srfcry of rhc ship is not orcr"uv i-nii..i-'i"";:.;'::'l :^:",,':l: '::: *"

coamin gs a rc p ro vid cd rhc y sha) I Lc 
" 
I:il:il},] 1'",.1L'."r:lrio 

n s'whc rc

Wcathetfuht coucrs

{2) , W.lrcrc, wcathertight covcrs aic- oa rr:lld !(Ecl thc su-cngrh shall bcelc^ul!(ed wilh $sumcd lo:ds nor less rhan 1.75 rn.irjc ,"r, p*;?;;;';";;(358 pounds pcr squirc foo!) or, ha(chw2ys rn posrrion 1, and not lcss rh:n1.30 ,.ctric^(ons pcr squrrc nicrrc (266 porlrd;p"r;q** i;;i;ff:iJJ:l,:rn porrrror.^2, and. thc p.odrcr of ric ,naimr# r,.",11r, ."f ir'i;i"; ;J,11:lactor ol 4-25 shall not cxcecd thc nJniiriur' ul.ir,r," ,r..rg,h olilc-#i.;;1:Thcy sh:ll bc so desigr:cd rs ro linic thc a"O".,ion ro .oilio;;ilOb,j;
Tiit t]':-'f 1."f,d:lthcsc ioads. MiIl srcet ptari,g fo.r-,jng ii;;;;f .;,;
:nlr oc nor lcsj rn thrc\ncss thar i96 oIrhc -*ini of rifi"r, o;;;;;;d;
lili:T:L:l*:f fiil: ;T,;,1;T5 ::,,".Tj,T.: " 

o 
j;,.,,",i'.,ii:;:;

,l
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'prqrqrr Ipuluturrd cq 11eqs sD,ro:

cqr'sr1oq pcrtds trloso1:,(q pclnros sscFn lq89J''lE'A cPEt! 3uroq.1o ciqrder
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Lcngth of
ship.
(*)

Frccboard
(nrnr) .

I-angth of
ship
(m)

FreeLroarrl
(rnm)

I-engtfi of
ship
(m)

Frecboard
(mm)
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ldl)
1837
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192r
1940
1959
1979
2000
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l5l The rcgulltions containcd in annex Il erc. lpplicable to ncw arld

.*itanstilip, io whicb thc prcscnt Coovention applicr'

Article 5

Exceplions

{l} The prescnt Qpnvcntion shdl uot apply ro:

(o) shiPs ofwar:

(tl ncw shiPs oflqs (han 24 mctrcs (/9 fecd in lcngth;'

(cl cxisting ships oflcss thzo 150 tons gross;

(d) plcasure yachu not c grgcd i! tBde;

(c) fuhiog vcsscls'

l2l Nothiog.hercia shall appiy to ships solcly oavigatin6

(rl rhc Grert L:kcs ofNonh America and the Rivct St' lawtcncc as

'-' i , 
".-r, 

* 
" 

.t r,'tb linc drawn Gom Cap de3 Rosicrt ro wcsl Point'

L.i.o.U frf""a, and, on thc nonh sidc of Anticosti Island' thc

mcridirn of longitudc 63" W;

(b) the CasPian See;

(c) thc Plrrc' Panue and Urugury Rivcrs es 6r cast as a rhumb 
-linc'-' I,.*., t.*".,, PunniN-orte, Argenrine' and Punta dcl Estc'

UruguaY'

J

I

I

1

i
(.

\
)

Article 6
Exefiplions

l1l ShiDs whcn engagcd on intcmetional royagts bctweca thc ncar

""i"nt"u,i* 
poru of rwo or morc Statcs may bc 

'xcmPtco 
oy rDe

Adilinisrradin'ftom thc provisions of rhe orcscnt Convcntton' so long ar

iii, .i,-,ri-,.-"i" 
""oeed 

on such voyages, ifihc Go'c-mcntt ofthc Sures io

fii.'i:;;;#;"ti*"t.a 't'"tt 
tc-setis6cd thar thc shcltcrcd nzturc or

I"ia,rirl',,'ii"il;oy.go b"*""n such porLs mekc- rt ,nreasouablc .or

;;;J;k- . .ppty',ln". provisions of thc Ptes'nt convcnlion to stuPs

cngaged on such voyatcs-

trr Thc Admio$lnuon may cxempr any ship vrhich embodies featurcs ofa

I'i*r oi.i ii"J' ,-:, ffi;;;il;;: or ihis ton*'c"tion thc application or

,iiil.t, #;h,;;iliiit"p"i. ...""t"t' into thc dcvelopmeot ol:l'1!:l::..i'

-J rh"i, in.o.po."riou in ships engaged on inccrnarional.voyzgc' AII tl"-t
;;;;,'h;;;r.., .omply *ich saici *cuircmcnu wbjch' ir the opinion of
',i"{ a-j*r"t"i.,i.^' "."!i.qr"" for r}rc ie*ice for *hich it is inteoded.and

i.i r""ft * . .-*" ,f,e ovclll safcty ofthc ship and which uc eccePtablc to

lhe Govcmrnen$ of the States co bc visitcd by rhe ship'

(3) Thc Administration which allows rn; cxemprion under Parrgr'Plts 0)

"-nd 
121 of thit 

".n"l. 
rhall commu[icare to the [nter-Govemmcntd Mantrme

Hxi.r'E:...



lrl L.!01,,* ,,l},

18) I-.xclf, :neans 96% bf thc toat lcrrgth on a watctlrne at 85026 ofth€

lcasi mouldcd dcpth mcasured Gom the top of thc kccl, or'*rc
lehsth &om thc forc sidc ofthc stem to $c axis ofrhc ruddcr stock

on 
"ttiat waurlinc, ifthrt be grcarer. In ships dcsigncd with a rikco[

kccl the watcrlinc ijn which chis length is mcarured shall be prpllel

to the designed wa'tcrlinc.

. tirl

t',J

Ll

'1

-- (r) N.tl,tG-t"-ili.'poriviiii6i-ih- -pl6a;t-a-n-a-dminiltntion-from---*1.

,t'tigrlng , giter Gccboard than thc minimum frccboatd dcrctminci in '

"..6rd.i"" 
iith-"or,., l. ...-.

Article'4
Appli{ation

(t) Thc Prcsent Convcntion shall apply to:

(r) ships regiskrcd in countries the Govcramcnts of wbich erc

Contracting Govcmmcngs;

lh) ship! .egiqtclcd in tcrritorics to which thc prcrcnt Convintion is

extcnded un&r eciclc 32; and .- . - .

'(c) unrcgistcrcd. ships 0ying *ie flag of e Sorc, thc Govcrdmcdt of
which ir e Conrncring Gilvernmcnt'

f;Jr"olnt 
ot*t"t 

"onvcntion 
shall applv o shiPs cn8aecd on i"":*n'

(l) Thc rcguletions contdned ia annex I arc specifically applicablc to ncw

ships.

{4} Existing ships which do not fulJy comply wirlr thc.tcauircmcns oFdre

' rcpr.rbtions co-ntained in eoncx I or any part thcrcof shall mcct at lea5! such

lciscr rcLtcd reqrlircmcnts as the Administrrtion aPPIed lo shlPs on

iii..nltiot "t 
voy'agas prior to thc coming into forcc of thc prcscnt

Convention; in'tto'caic shalt such ships bc requirid'to. incr-casc their

6ccboai&. In otder to teke advrnqgc ofany reduction in trccboard hom thet

prcviously assigncd, cxisring ships ihall comply with all rhe rcqtrircmcrB of
thc present Coovcution.

see also the urrificd in rctatiori

Articlc 3

Gencral provisions

lll No shiD to which the Prescnt Convention aPP[ici shzll procced to sca

li .n i.,,"rn.iior,"l uoy"g. rftc, thc darc on which thc prcscnt !o1v91oon

"o-.. 
i"t" fo.c. o.tle.s it has bccn suwcycd, marked zod providcd 'rirh an

lntcinational Load Line Ccnilicace (1966) or,-wherc aPProPrrete' an

'lnternational Load Linc Excmption Certificate in accordancc wlth thc

provisioos oi Lhc prescnt.Convcntion.

aionsec atso itrc unified intarpreta

i

..1
',)

I



ti!:;l

Rcgulation 33
Standar,l height of superstructure

Thc sundard height ofa supcrsEucrure shall bc as givcn in thc fouo,rving tablc

T]::?1.1i1,|:]gn" et intermediatc tcnshs ofrhc ship shall be obrained by/lncar lntcrPolatron.

I

)

(

11J- -Or:.0, i:3.:vidcd in p.rragraph (2) ofthis rcgu)arion, the Ienqth ofesupc*tructurc (S) shall bc rhc mcrn lengrh ofthe pairs.f,l,; *p.;rr.;;;;;which lic rvithin thc lcogth (L).

Regulation 34
bnglh ol superstrutture

see also thc unificd irrtcrprctation

sce also thc uniG cd interpretation
(2) 'Whcre the end bulkhed ofel enclosed suPcrrtructurc cxtends il) e fairconvcx cun'c bcyond i !5 rnrcrcction \r.irh rhe superstructurc sidcs, the Icngthof thc supcrsEucture rnay bc incrc;rscd on thc brsis of arr cquivalcnt plincbulkhcad. This incteasc shall.bc rwo-rhirds of thc forc ancl aft extenc of thccurvaturc. The maxrmum cumrurc which may be raken lnto accoun! iDdecermining this rncrease is onc-helf rhe hreadth ofthe su ircrstfllcture rt th.troo of Lhc cuned cnd of the supcrstruct

i

I

Standard height (m)

t
(m)

Raired
quartcr-dcck

All other
superJtructures

30 or less
75

125 or morc

0.90
1.20
1.80

1.80
t.80
2.30

StandarC height (fcet)

L
(fecQ

' Raristal
quarter-deck

- All otkcr
rupctstlucturet

93.5 or lcss
246

410 or more

3.0
3.9
5.9

5.9
5.9
't.5

point ofinterscc

see also the rlnified inte

urc wirh its side

I

I

I

I



Regulation 35
Electite bngth of superstrudure

see also the unificd ctations

{'l) Exccpt.rs providcd for in p:ngraph (2) ofr}ris rcguletion, t}c cfecrivc
Icogth (E) ofen encloscd supcrstrucrurc-ofstandard hcight shail bc its lcngr.h.

(2) [n a]l crses whcrc an cnclosed supcrstructure ofstand:rd hcight is scc in
from rhe sides ofchc ship es pcrmittcd in rcgrrlarioa 3(10), thc ellecicivc lcngh
shall bc thc length modifed by thc ratio of6/8,, whcre

I is rhe brcadth ofthe supcrsrructure ar the middlc ofis lcngth; and

B, is the brerdth of the ship at thc middle of thc lengrh of rhc
suPelitlucture.

'Whcre a supcrstructurc is sct in for a pan ofits lcngth, rhis modi6cation shall
be applied only ro thc sct-in pan.

(3) Whcrc the hcight ofan cncloscd supirstrucrure is lcss dun thc rtan&rd
hcight, thc cffective l.ogth shdl be its lcngth reduced in the ntio.of thc actud
hcight to thc stand:rd hcight. Whcrc rhc hcight cxcceds th. st ndard, rro
incrasc shall be madc to thc cffcctive lcngrh ofrhc superstructure.

sce also the uni6ed interpret.tion

(4) The efective leagth of a raised quarter-deck, if frttcd wirh .n trtact
froot bulkhcad, shdl bc irs lcngth up to a m:trjmr:.m of 0.6L. 'Whcrc thc
bulkhcad is not intacc, thc niscd quarrci-deck shall bc rrcatcd as a poop oflcss
rhan sBndard hcight.

see also lhe unificd irrterpretations

(5) Supcrstrucrurcs which arc not cncloscd shell havc no cfFccrivc lcngth.

Regulation 36
Trunlu

see also the uniGed ioterpretations

('l) A trunk or similar structurc which dcics not cxrcnd to thc sidcs ofthc
ship shall bc tcgardcd rs eficicnt on thc following coodirioos:

{r} rhc mrnk is at lcasr rs strong as l supcBmrceLae;

It) rhc hatchways arc in thc cruak dcck, end the harchway coamings
and covcrs comply wirh the requircmcms of rcguletions 13 to 16
inctusivc aod thc width of the trunk dcck stdngcr provides e
satisfactory gangwry aod sufiicieo t latcral sti.Encss- Howcvcr, smill
acccss openings with watcrtight covcrs m:ry bc pcrmined in thc
frceboard dcck;

{c} a permencnt rvorhing placform forc and aft 6ncd wich guard rrils is
prcvided by chc trunk dcck, or by dctached rrunks conncctcd ro
supcrstructures by cmcieot permrnent gangrvtys;

ld) vchtilators are prorected by the rrunk, by wrtctright covers or by
ochcr equiralent 1116g15;

=__
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