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List of Convention and Protocols considered

The 1988 Protocol To The Load Lines Convention, 1966:

. The 1978 Protocol To The 1974 Safety of Life At Sea (Solas) Convention {5cia

/8 Protocol:

. The Protocol of 1988 Relating to the International Convention for the Sa; oty

Of Life At Sea, 1974:

. The International Convention on Civil Liability for Bunker Oil Pollution

Damage, 2001;

. Convention on The Limitation of Liability For Maritime Claims 1976 (LLMC

1976) ;

. The 1996 Protocol to the Convention on Limitation of Liability For Maritime

Claims (LLMC), 1976:

. The Nairobi International Convention on Removal of Wrecks, 2007; and
- The International Convention on the Control of Harmful Anti-Fouling Systems

On Ships, 2001
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1.0

PREFACE

Hon. Speaker,
The Committee is established pursuant to the provisions of Standing Order No.

216, with the following terms of reference: -

a) to investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and estimates
of the assigned Ministries and departments;

b) to study the programme and policy objectives of Ministries and
departments and the effectiveness of the implementation:

¢) to study and review all legislation referred to it:

d) to study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives:; '

e) to investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House or a Minister:

f) to vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 204 (Committee on Appointments); and

g) to make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation.

Hon. Speaker,

The Committee is mandated to consider matters of, transport, roads, public

works, construction, maintenance of roads, rails and buildings, air, seaports and

housing and oversees the following Government Ministry and State Department,

namely: -

a) Ministry of Transport and Infrastructure:

b) State Department for Housing

¢) Directorate of Public Works and Urban Development

_ 3[Page



Hon. Speaker,
The Committee was constituted on May 20" 2013 and its membership is as

follows:-

f—
.

The Hon. Maina Kamanda, M.P. — (Chairperson)
The Hon. Eng. Mahamud M. Mohamed, M.P. - (Vice Chairperson)
The Hon. Eng. Stephen Ngare, M.P.

The Hon. Ali Wario, M.P.

The Hon. Arch. David Kiaraho, M.P.

The Hon. Cecily Mbarire, M.P.

The Hon. Capt. Clement Wambugu, M.P.

The Hon. Eng. John Kiragu, M.P.

The Hon. Gideon Konchella, M.P.
- The Hon. Barchilei Kipruto, M.P.
- The Hon. Mark Lomunokol, M.P.
- The Hon. Grace Kipchoim, M.P.

- The Hon. Mathias Robi, M.P.

. The Hon. Joseph Lomwa, M.P.

. The Hon. Peter Shehe, M.P.
. The Hon. Stephen Manoti, M.P.
. The Hon. Emmanuel Wangwe, M.P.

- The Hon. K.K. Stephen Kinyanjui Mburu, M.P,
19. The Hon. Suleiman Dori, M.P.
20.The Hon. Edick Omondi Anyanga, M.P.

21. The Hon. Simon Nyaundi Ogari, M.P.

22.The Hon. Johnson Manya Naicca, M.P.
23.The Hon. Mishi Juma, M.P.
24.The Hon. Aduma Owuor, M.P.
25.The Hon. Chachu Ganya, M.P.

26.The Hon. Omar Mwinyi, M.P.
27.The Hon. Ahmed Abbas Ibrahim, M.P.
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28.The Hon. Omulele Christopher, M.P.
29.The Hon. Mukwe James Lusweti, M.P.

Hon. Speaker,

On Thursday 12" March, 2015, the Majority Leader tabled the following
conventions in the House:-

i.  The 1988 Protocol To The Load Lines Convention, 1966:
ii. ~ The 1978 Protocol To The 1974 Safety Of Life At Sea (Solas) Convention
(Solas 78 Protocol:
iii.  The Protocol Of 1988 relating to the International Convention For The
Safety Of Life At Sea, 1974;
iv.  The International Convention on Civil Liability for Bunker Qil Pollution
Damage, 2001;
V. The Convention on the Limitation of Liability For Maritime Claims 1976
(LLMC 1976) ;
vi. ~ The 1996 Protocol to the Convention On Limitation Of Liability For
Maritime Claims (LLMC), 1976:
vii. The Nairobi International Convention on Removal Of Wrecks, 2007:
viii. . The International Convention on the Control Of Harmful Anti-Fouling
Systems On Ships, 2001.

Subsequently the conventions were committed to the Committee on Transport,
Public Works and Housing for consideration.

Pursuant to Section 8 of the Treaty Making and Ratification Act, No. 45 of 2012
which provides for consideration of treaties by Parliament, the committee
considered the Conventions forthwith.

Committee Meetings

The Committee held two Sittings during which the representatives of the Ministry
of Transport and Infrastructure appeared before the Committee and the
considerations of the Conventions were conducted in accordance with the Treaty
Making and Ratification Act, No. 45 of 2012.

5|Pﬂ;;c



Submission of Memoranda

The Committee invited interested members of the public by placing an a ver: .
the dailies on Wednesday 18" March, 2015 to submit any representation: :}--
had on the Convention. The Committee received one written submission f ~r
Seaport Operations.

Hon. Speaker,
In considering the Conventions, the Committee was guided by the following
Provisions of the Treaty Making and Ratification Act, No. 45 of 2012:-

(1) Where the Cabinet approves the ratification of a treaty, the Cabinet
Secretary shall submit the treaty and a memorandum on the treaty to the
Speaker of the National Assembly,

(2) A treaty approved for ratification by the Cabinet under section 7 of the Act
shall, depending on its subject matter, be considered by both or the
relevant House of Parliament paying due regard to Part 1 and Part 2 of
Chapter Eight of the Constitution.

(3) The relevant parliamentary committee shall, during its consideration of the
Treaty, ensure public participation in the ratification process in accordance
with laid down parliamentary procedures.

(4) Parliament may approve the ratification of a treaty with or without
reservations to specific provisions of the treaty.

(5) A proposed reservation shall be introduced as a provision into the treaty in
accordance with the procedure set out in the Standing Orders.

(6) Where one House approves the ratification of a treaty and the other House
refuses to approve the ratification of a treaty, the treaty shall be referred to
the mediation committee in accordance with Article 112 of the
Constitution.

(7) Where the both Houses refuse to approve the ratification of a treaty, the
Speakers of the two Houses shall submit their decision to the relevant
Cabinet Secretary within fourteen days of the decision.

(8) Nothing in this Act precludes the resubmission of a treaty to National
Assembly and where applicable the Senate, where approval for the
ratification of the treaty had been refused.

(9) Parliament shall not approve the ratification of a treaty or part of it if its
Provisions are contrary to the Constitution, nor shall the House approve a
reservation to a treaty or part of it if that reservation negates any of the
Provisions of the Constitution even if the reservation is permitted under the
relevant treaty.

(10) Approval for ratification

(1) Where the ratification of a treaty referred to in section 7 of the Act is
approved by Parliament without any reservations to the treaty, the
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relevant Cabinet Secretary shall, within thirty days from the date of
the approval of the ratification of treaty request the Cabinet Secretary
to prepare the instrument of ratification of the treaty.

(2) Where a treaty referred to in section 7 is approved for ratification
with reservations to some provisions of the treaty, the treaty shall be
ratified with those reservations to the corresponding article in the
treaty.

(3) Where Parliament refuses to approve the ratification of the treaty
referred to in section 7, the Government shall not ratify the treaty.”

Hon. Speaker,

The Committee observed that:-

1ii.

V1.

vil.

The country will benefit from the International Maritime Organization’s
Technical Cooperation Programme and other development partners who
assist developing countries to develop capacity for implementation and
enforcement purposes.

The ratification and implementation of the Protocols and Conventions will
enhance Kenya Maritime Authority’s powers to conduct Port State Control
functions and render the coastline safe.

There will be a favorable increase in Kenya's tonnage and further increase
revenue to the Government in terms of the annual fees so earned.

The country will be in line with the globally accepted liability limits that are
agreed and prescribed and therefore putting claimants in our jurisdiction at
an advantage in any action against a ship owner for loss or damage
occasioned by a ship.

Kenyans who serve in the ships as seafarers would be highly compensated
in case of personal injury or loss of life.

The ratification and implementation of the Protocols and Conventions
would lead to better maritime safety, reduction in the costs and risks to
maritime transport, and better protection of the global maritime
environment

It also proposes guidelines that will enable Member States to enforce
regulations on locating and marking wrecks, as well as determining the
liabilities of responsible parties in removing the hazardous wrecks and
materials.

7
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viii.  National Assembly approves the 1996 Protocol to the Con
Limitation of Liability for Maritime Claims (LLMC), 1976:
reservation of the right to exclude claims for damage within the me .
the Hazardous and Noxious Substances (HNS) convention to Avoid
systems of liability arising from the consolidated LLMC and the |
convention;

Hon. Speaker,

The Committee therefore recommends that:-

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of 2012,
the House Approves the ratification of:-

a. The 1988 Protocol To The Load Lines Convention, 1966:

b. The 1978 Protocol To The 1974 Safety Of Life At Sea (Solas)
Convention (Solas 78 Protocol:

¢. The Protocol of 1988 Relating to the International Convention for the
Safety Of Life At Sea, 1974;

d. The International Convention on Civil Liability for Bunker Oijl Pollution
Damage, 2001;

e. Convention On The Limitation Of Liability For Maritime Claims 1976
(LLMC 1976) ;

f. The 1996 Protocol to the Convention On Limitation Of Liability For
Maritime Claims (LLMC), 1976; subject to reservation of the right to
exclude claims for damage within the meaning of the HNS convention
fo Avoid two systems of liability arising from the consolidated LIMC

and the HNs convention:

g The Nairobi International Convention on Removal of Wrecks, 2007:
and

h. The International Convention on the Control of Harmful Anti-Fouling
Systems On Ships, 2001

Hon. Speaker,

Sllage



Acknowledgement

1. The Committee is grateful to the Office of the Speaker and the Clerk of the

National Assembly for the logistical and technical support accorded to it
during its Sittings.

2. On behalf of the Committee, and pursuant to Standing Order 199(6), it is
now my pleasant duty to table the Report of the Departmental Committee
on Transport, Public Works and Housing on the consideration of
International Conventions and Protocols, for debate and adoption.

Hon. Maina Kamanda, EGH, MP,
Chairperson of the Departmental Committee on Transport, Public Works and Housing



THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT - 30 SESSION

DEPARTMENTAL COMMITTEE - L: TRANSPORT, PUBLIC WORKS AND
HOUSING

Attendance for the Adoption of the report on Conventions and Protocols — Tuesday 31 March,
2015 9:30 am

F\Jo. MEMBER SIGNATURE
I Hon. Maina Kamanda (Chairperson), MP
2, Hon. (Eng.) Mohamed M. Mahamud (Vice Chairperson), MP “\“ rf\\' )
A\
3. Hon. KK Stephen Kinyanjui Mburu, Mp = ;
P %{é/ﬁé[\__
4, Hon. Christopher Omulele, MP ‘}

s Hon. (Eng.) Stephen Ngare, MP = S

6. | Hon. Johnson M. Naicca. VP ~—J ==

7. Hon. (Eng.) John Kiragu, MP

8. Hon. Stephen K. Manoti, MP

9. Hon. Joseph Lomwa, MP ZE E [ |

10.|  Hon. (Capt.) Clement M. Wambugu, MP Y

11. Hon. Emmanuel Wangwe, MP

12 Hon. Grace J. Kipchoim, MP N
L‘E/J C/.,{.-L@F AP,

13./  Hon. Cecily M. Mbarire, MP vy

14. Hon. Mishi Juma Khamis, MP X \



15. Hon. Peter Shehe, MP

16. Hon. Omar Mwinyi, MP

17. Hon. Suleiman Dori, MP

18. Hon. Edick O. Anyanga, MP

19. Hon. Aduma Owuor, MP

20. Hon. Gideon Konchella, MP

21. Hon. Abass Ahmed Ibrahim, MP

22. Hon. Ali Wario, MP

23] Hon. David Kiaraho, MP

24, Hon. Barchilei Kipruto, MP

25¢ Hon. Simon Nyaundi Ogari, MP

26. Hon. Chachu Ganya , MP

27. Hon. Mathias N. Robi , MP

28, Hon. Mukwe James Lusweti, MP

29, Hon. Mark Lomunokol, MP

Mr. Samuel Kalama — First Clerk Assistant

For: CLERK OF THE NATIONAL ASSEMBLY

-1




2.0 CONSIDERATION OF CONVENTIONS

2.1 CONSIDERATION OF THE 1988 PROTOCOL TO THE LOAD LIN:
CONVENTION, 1966 :

Background information on the convention

Kenya became a contracting party to the 1966 Load Lines Convention (the Load
Lines Convention) on 12t September, 1975, which convention was adopted by
the International Maritime Organization (IMO) in London in 1966 through a
Diplomatic Conference and entered into force in 1968.

Kenya is yet to ratify the 1988 Protocol amending the Load Lines Convention (the
Protocol). At adoption of the Protocol, only 9 member states signed subject to

2000 and it has 98 contracting states.

It has long been recognized that limitations on the draught to which a ship may be
loaded make a significant contribution to her safety. These limits are given in the
form of free boards, which constitute, besides external weather tight and

watertight integrity, the main objective of the Load Lines Convention.

and different seasons. The purpose of the convention’s safety measures is to
ensure the watertight integrity of ship’s hulls below the free board deck.

The Protocol was primarily adopted in order to harmonize the Load Lines
Convention’s survey and certification requirements with those contained in the

Safety of Life at Sea (SOLAS 74/78) Convention and the Marine Pollution
Convention of 73/78 (MARPOL).

All three instruments require the issuing of certificates to show that requirements
have been met and this has to be done by means of a survey which can involve
the ship being out of service for several years., The harmonized system alleviates
the problems caused by survey dates and intervals between surveys which do not
coincide, so that a ship should no longer have to g0 to port or repair yard for a
Survey required by one convention shortly after doing the same thing in
connection with another instrument.

The Protocol revised certain regulations in the technical Annexes to the Load Lines
Convention and introduced the tacit amendment procedure which was already
applicable to the 1974 SOLAS Convention.



The Protocol introduced the tacit agreement procedure and therefore reservations
are not applicable in ratifying the protocol.

The Protocol is provided for in the Merchant Shipping Act, 2009.

Prior to enactment, the public was sensitized on the need for ratification as well as
the benefits of the protocol which, amongst others, include ensuring ships and
crew safety, protection of the marine environment from pollution by ships
resulting from unseaworthiness etc. and also reduces the cost involved in surveys
which are now harmonized. The public supported ratification of the Protocol.

Objectives

i.  The main purpose of both the Load Lines Convention and the Protocol is to
establish uniform principles and rules with respect to the limits to which ships
on international voyages may be loaded having regard to the need for
safeguarding life and property at sea.

ii. The 1988 Load Lines Protocol harmonizes the Conventions survey and
certification requirement with those contained in SOLAS 74/78 and MARPOL

73/78. Hence facilitating implementation of the three instruments by
contracting parties.

The harmonized system resolves the problems caused by survey dates and
intervals between surveys which do not coincide. A ship therefore does not have
to go to a port or repair yard for a survey as required by one convention shortly
after going through the same process in connection with another instrument.

The Committee deliberated on the Convention and the detailed analysis is
provided below:

Article Highlight Comments
Article 1 | General Each party to the Convention shall undertake all
obligations measures to give full and complete effect to the
provisions of the Convention..
Article 2 | Definition Definition section. It defines the technical

terminologies used in the Convention

Article 3 | General Provides that ships on an international voyage
provisions must be surveyed, marked and provided with an
International Load line Certificate(1966) or an
International Load line Exemption Certificate

_11|Page




—

Article

4 | Application

The Convention applies to;

1) Ships registered of contracti,

governments;
Convention is extended:
3) Unregistered ships  of

Government's;

and

5) Existing and new ships

contracting

4) Ships engaged on international voyages

Article 5

Exceptions

The Convention does not apply to;
1) Warships

2) New ships of less than 24 meters in length

3) Existing ships of less than 150 tons gross

4) Pleasure yachts not engaged in trade
5) Fishing vessels

Article 6

Exemptions

1) Ships engaged in international voyages
between the near neighboring ports of
two or more States

2) A ship not normally engaged on
international voyages but is required to
make a single international voyage.

Article 7

Article 8

Force majeure

This Convention does not apply to a ship on

account of any deviation from it's intended

voyage due to stress of weather or any other
cause.

Equivalents

The Administration may allow an

y fitting,
material,

appliance or apparatus to be fitted
other than that required by the Convention if

satisfied by trial that the fitting is at least as
effective as that required by the Convention.

It shall then be communicated to the
organization by circulation to the
CGovernments particulars to
of any trials made.

contracting
gether with a report

Article 9

Approvals
experimental

L

purposes

for

An Administration may make specific approvals
for experimental purposes and such approval
shall be communicated to the Organization for

circulation to the contracting Governments.

S 12]Page
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Article Repairs, Provides  that  repairs, alterations and
10 alterations and | modifications of a major character should meet
modifications the requirements for a new ship in so far as the
Administration deems reasonable and practicable.
Article 11 | Zones and areas Ships  shall comply with the requirements
applicable to that ship in the zones and areas.
Article Submersion The “appropriate load lines on the sides of the
12 ship corresponding to the season of the year and
the zone or area in which the ship may be shall
not be submerged at any time when the ship puts
to sea, during the voyage or on arrival.
Ships in fresh water may be submerged by the
amount of her fresh water allowance shown on
the Certificate.
Article Survey, inspection | Officers of the Administration carry out the
13 and marking surveys, inspections and markings of ships and
the granting of exemptions; however they may
entrust either to surveyors nominated or to
organizations recognized by it.
Article Initial and | An initial survey shall be before the ship is put in
14 periodical surveys | service.
and inspections
An annual inspection shall be 3 months before
and after each annual anniversary date (date of
issuance of the Certificate) of the Certificate.
A renewal survey shall be at intervals specified by
the Administration but not exceeding 5 years.
Periodic surveys and inspections include the
protection of openings, guard rails, freeing ports
and means of access to crew’s quarters.
Article Maintenance  of | No changes shall be made without the approval
15 conditions  after | of the Administration after any survey has been
survey completed.
Article [ssue of | An International Load Line Certificate or an
16 Certificates International Load Line Exemption Certificate will

be issued by the Administration or by any person
or organization duly authorized by it after a ship
has been surveyed and marked.

_
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[Krticle
17

Government

[ Issue of Certificate
by another

A contracting Government may, at the request -
another contracting Government cause +he shio
to be surveyed and if satisfied issue or authorize
the issue of an International Load Line Certificate
A certificate so issued must contain a statement *o |
the effect that it has been issued at the request o’ |
the Government of the State whose flag the ship
is or will be flying.

No International Load Line Certificate shall be
issued to a ship which is flying the flag of a State
the Government of which is not a Contracting
Government.

Article
18

Form
Certificates

of

The Certificates shall be drawn up in the official
language or languages of the issuing countries
and if it's neither English nor French. the text
shall include a translation into one of the
languages.

Article
19

Duration
Certificates

of

The International Load Line Certificate and the
International Load Line Exemption Certificate is
valid for five years from the date of issue.

The Certificate may be cancelled by the
Administration if:

1) Any material alterations have taken place
that would necessitate the assignment of
an increased the freeboard

2) The fittings and appliances are not
maintained in an effective condition

3) The Certificate is not endorsed to show
the ship has been inspected

4) The structural strength of the ship is
lowered to such an extent that the ship is
unsafe

Article
20

Acceptance
Certificates

of

The  Certificate issued by a contracting
Government shall be accepted by other
contracting Governments and has the same force
as issued to them.

Article
21

Control

Ships are subject to control when in ports of
other contracting Governments and such control
is limited to the purpose of determining;
1) There is a valid Certificate on board
2) The ship is not over-loaded
3) The position of the load line corresponds
with the Certificate N
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4) The ship is fit to proceed to sea without
any danger to human life

Article
22

Privileges

The privileges of this Convention shall not be
claimed by any ship unless it holds a valid
International Load Line Certificate.

Article
23

Casualties

Each  Administration  shall conduct an
investigation of any casualty occurring to ships
flying it's flag and to supply the Organization
with  pertinent information concerning the
findings of such investigation:s.

Article
24

Prior Treaties
Conventions

and

All__ treaties, conventions and arrangements
relating to load line matters in force between
Government Parties shall continue to have full
and complete effect as regards to ships to which
the present Convention does not apply and ships
which the present Convention applies in respect
of matters which it has not expressly provided.

If there is conflict with the provisions of this
Convention, the provisions of this Convention
shall prevail.

Article
25

Special rules

drawn
agreement

by

Special rules may be drawn by agreement among
all or some of the contracting Governments and
such rules shall be communicated to the
Organization for circulation to all contracting
Governments.

Article
26

Communication

of information

Contracting Governments shall communicate to
and deposit with the organization a sufficient
number of specimens of their certificates issued,
the text of laws, decrees, orders or regulations
promulgated on the various matters and a list of
non-governmental agencies which are authorized
to act on their behalf.

Article
27

Signature,
acceptance
accession

and

Provides that the Convention is open for
signature for three months from 5% April 1966
and shall thereafter remain open for accession

States may become Parties to the Convention by;

< signature not subject to ratification,
acceptance or approval;

< signature subject to ratification, acceptance or
approval followed by ratification, acceptance
or approval ;or

* accession.

v
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Article
28

Coming into force

Provides for the entry into force of
convention twelve months after the . ate
which not less than fifteen states have sither
signed it without reservation as to ratifica. on,
acceptance or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry into force of the Convention shall take
effect three months after the date of deposit

Article
29

Amendments

The Convention may be amended upon the
proposal of a contracting Government by either
unanimous acceptance or after consideration in
the organization

Article
30

Denunciation

Provides that any Party may denounce the
Convention after the expiry of five years from
the date the Convention enters into force for that

party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General,
to take effect one year after receipt or such
longer period as may be specified in the notice.

Article
31

Suspension

In case of hostilities or other extraordinary
circumstances, the Government may suspend the
operation of the whole or any part of the
Convention and it shall immediately give notice
of such suspension to the Organization

Article
32

Territories

The UN in cases where they are the administering
authority for a territory shall as soon as possible
consult with such territory and any at any time
by notification to the Organization declare that
the present Convention shall extend to that
territory.

Article
33

Registration

As soon as the Convention enters into force, the
Secretary General is to transmit the text therof to
the Secretariat of the United Nations for
registration and publication in accordance with
Article 102 of the Charter of the UN.

Article
34

Languages

Provides for the establishment of the Convention
in a single original in the English and French
languages each text being equally authentic.
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Committee Observations

The Committee observed the following:-
That

I. The ratification and implementation, the Protocol will enhance Kenya
Maritime Authority’s powers to conduct Port State Control functions and
render the coastline free from unseaworthy ships among others.

ii. Enhanced safety of life, property and protection of the marine environment in
connection with ships on international voyages calling at Kenyan Ports will be
achieved.

iii. The country’s opportunity to earn revenue from future ship surveys and
certification as well as develop related capacity will be ensured.

iv. The country will benefit from the IMO’s Technical Co-operation Programme
and other development partners who assist developing countries to develop
capacity for implementation and enforcement purposes.

v. There are no financial or budgetary implications in ratifying the Protocol.
However, implementation of the same will require building of capacity and
development and or review of policy or legislation. The required funds should
be budgeted for by the Ministry of Transport and Infrastructure, Kenya
Maritime Authority and other agencies.

2.2 CONSIDERATION OF THE 1978 PROTOCOL TO THE 1974 SAFETY OF
LIFE AT SEA (SOLAS) CONVENTION (SOLAS 78 PROTOCOL)

Background information to the convention

The Safety of Life at Sea (SOLAS) Convention is generally regarded as the most
important of all international treaties concerning the safety of life and property at
sea.

The origin of SOLAS goes back to 1914 in response to the Titanic disaster,
following which various amendments were considered until 1974 when a

complete new Convention was adopted by International Maritime Organization
(IMQO).

Kenya is a Contracting Party to the 1974 SOLAS. effective 21 October, 1999,
However, it is yet to ratify the Convention’s Protocol of 1978 (the 1978
Protocol). The 1978 Protocol entered into force in 1981 and has 119 contracting
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states to-date. 11 member states excluding Kenya signed the Protocol durir
adoption.

The 1974 Convention has been updated and amended on numerous occa 'ons
cater for various safety issues in the rapidly evolving technology based shipoin:
industry.

The Conference adopted measurers affecting tanker design and operation.

The 1978 Protocol introduced the tacit agreement procedure and therefore
reservations are not applicable in ratifying the protocol.

enactment, the public was sensitized on the need for ratification as well as the
benefits of the protocol which, amongst others, include ensuring ships and crew
safety, protection of the marine environment from pollution by ships which may
result from unseaworthiness of ships. It will strengthen Kenya’s port state control
inspection measurers to énsure unseaworthy vessels do not call at our ports. The
surveys and inspections enhance revenue generation for the country. The public
stakeholders supported ratification of the Protocol.

Objectives of the Convention

The 1978 Protocol made important changes to Chapter 1 of SOLAS 74 by
introducing unscheduled inspections and/or mandatory annual surveys thus
strengthening of port state control requirements.

This ensures seaworthiness requirements Particularly when port state control
inspection such as those undertaken by Kenya Maritime Authority (KMA) is
enforced.

The importance of this Protocol to the country cannot be underestimated as it is
estimated that about fifty ships of various types are in the major shipping lanes off
the coast of Kenya at any given time. Of these, approximately nine are oil tankers
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Under the 1978 Protocol, new crude oil carriers and product carriers of 20,000
deadweight (dwt) and above are required to be fitted with an inert gas system
that is required when crude oil washing is undertaken to avoid explosion due to
chemical reactions.

All ships of 10,000 gross tonnage and above are to be fitted with two radars, two
remote steering gear control systems with the main steering gear of new tankers
having two or more identical power units. This ensures safe operation of the
tankers, hence prevention of marine pollution from ships.

The Committee deliberated on the Convention and the detailed analysis is as
provided below:

Article Highlights Comments
Article 1 General Provides that the contracting Governments shall
obligations undertake to give effect to the provisions of the
under the | Convention
Convention
Article 2 | Application The Convention shall apply to ships entitled to fly
the flags of States the Governments of which are
contracting Governments.
Article 3 | Laws, Contracting Governments are to communicate
Regulations and deposit with the Secretary General of the

Intergovernmental Maritime Consultative

Organization (the Organization):

% a list of non-governmental agencies authorized
to act on their behalf for circulation to the
contracting Governments for the information
of their officers,

“ laws ,decrees, orders and regulations
promulgated on various matters within the
scope of the Convention and

% a sufficient number of specimens of their
certificates issued.

Article 4 | Cases of force | A ship which is not subject to the provisions of the
majeure convention at the time of departure on any

voyage, shall not become subject to the provisions
of the present convention on account of any
deviation from it's intended voyage due to stress
of weather or any other case
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Article 5 Carriage of | For the purpose of evacuating persons i1 orde- .
persons in | avoid a threat to the security of their lives, .
emergencies contracting government may permit the carriag:

of a larger number of Persons in it’s ships tian i |
otherwise  permissible  under the  pres=nt |
Convention.

Notice of any such permissions together with a
statement of the circumstances shall be sent to the
Secretary general of the Organization by the
contracting Governments granting such

permissions
Article 6 | Prior treaties | All other treatjes, Conventions and arrangements
and relating to safety of life at sea shall continue to
Conventions have full and complete effect as regards to ships

which the present Convention does not apply and
ship- which the present Convention applies, in

respect of matters for which it has not expressly
provided.

If there is a conflict, the provisions of the present
Convention shall prevail,

Article 7 | Special rules | When special rules are drawn by the agreement
drawn by | between all or some of the contracting
agreement Governments, such rules shall be communicated

to the Secretary General of the Organization for

circulation to all contracting Governments

Provides for the procedures for amendment of

the Convention:

Amendment after consideration within  the
Organization

-

* Any Party may Propose an amendment to the
Convention which shall be submitted to the
Secretary General who shall then circulate to
the Parties at least six months prior to it's
consideration.

** The amendment shall then be referred to the
Committee for consideration and Parties
whether members or not shall be entitled to
participate in the proceedings.

% Amendments shall then be adopted by a two-
thirds majority of the Parties present and
voting in the committee, on condition that at
least one third of the Parties shall be present at
the time of voting.

**_The amendments shall then be communicated

Article 8 Amendments
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by the Secretary-General to the Parties for
acceptance and it shall be deemed to have
been accepted on the date when two-thirds of
the Parties have notified the Secretary-General
of the acceptance or twelve months after the
date of adoption or such other date as may be
determined by the Committee. However if by
that-date more than one-third of the Parties
notify the Secretary-General that they object to
the amendment, it shall be deemed not to
have been accepted.

An amendment shall enter into force
%+ For those parties which have declared
that they have accepted six months
after the date in which it is deemed to
have been accepted

A Party that has notified an objection may
subsequently notify the Secretary General of it's
acceptance and such an amendment shall enter
into force six months after the date of
notification of acceptance or the date on which
the amendment enters into force.

Amendment by a conference

Upon the request of a Party concurred by at least
one-third of the Parties, the Organization can
convene a conference of the Parties to consider
amendments and if adopted by two-thirds
majority of the Parties present, it be
communicated by the Secretary-General to all
parties for acceptance.

The Secretary-General shall inform the Parties and
members of the organization of any amendment
that enters into force and the date of entry.

Article 9

Signature,
ratification
.acceptance,
approval
accession

and

Provides that the Convention is open for signature
by any state at the Headquarters of the
Organization from 1% November 1974 to 1% July
1975 and shall thereafter remain open for
accession by any state.

States may become Parties to the Convention by;
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% signature not subject to ratification. acceptai -
or approval;

“* signature subject to ratification, accepi:nce o
approval followed by ratification, accep‘ance
or approval ;or |

% accession. i

Article 10

Entry into force

Provides for the entry into force of the
convention twelve months after the date on
which not less than twenty-five states have either
signed it without reservation as to ratification,
acceptance or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date of

entry into force of the Convention shall take
effect three months after the date of deposit.

Article 11

Denunciation

Provides that any Party may denounce the
Convention after the expiry of five years from the
date the Convention enters into force for that
party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer
period as may be specified in the notice.

Article 12

Deposit
registration

and

Provides that the Secretary-General shall transmit
certified copies of the Convention to all state
Parties which have signed the Convention
including informing all states each new signature
or deposit of an instrument of ratification together
with the date, the date of entry into force of the
Convention and the deposit of any instrument of
denunciation together with the date.

Further, as soon as the Convention enters into
force, the Secretary General is to transmit the text
thereof to the Secretariat of the United Nations
for registration and publication in accordance
with Article 102 of the Charter of the UN.

Article 13

Languages

Provides for the establishment of the Convention
in a single original in the, Chinese, English, French,
Russian and Spanish languages each text being
equally authentic.

Official translation in the Arabic, German and

Italian languages shall be prepared and deposited
with the signed original. ]
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Committee observations
The Committee made the following observations:

That:-

The ratification and implementation of the 1978 Protocol will enhance
KMA's powers to conduct port state control especially on tankers and
render our coastline free from unseaworthy ships.

There will be enhanced safety of life, property and prevention of marine
pollution from ships on international voyages calling at Kenyan ports.

The country's opportunity to earn revenue from future ship surveys and
certification as well as develop related capacity will be ensured.

The country will benefit from the IMO’s Technical Cooperation
Programme and other development partners who assist developing
countries to develop capacity for implementation and enforcement
purposes.

Kenya's maritime zones lie on a busy shipping route plied by large oil
tankers from Middle East to Europe and America. Any oil spill would be a
disaster to these maritime zones.

Many aquaculture activities take place along Kenya's coastline, for
example, tourist beach hotels, fishing, off-shore marine parks, and existence
of coral reefs, archipelagos, mangroves and sandbanks. Ratification of the
1978 protocol would ensure protection of all these foreign exchange
earning activities from unforeseeable tanker oil spill.

There are no financial and budgetary implications on the ratification of this
Protocol. However, implementation will require building of capacity and
development and or review of policy and legislation both of which are
ongoing programmes in the Ministry and its agencies. Required funds
should be budgeted for by the Ministry, KMA, Kenya Ports Authority and
other agencies.



2.3

CONSIDERATION OF THE PROTOCOL OF 1988 RELATING TO
INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974

Background information to the convention

The Protocol of 1988 relating to the International ‘Convention for the Safety of
Life at Sea (the 1988 SOLAS Protocol) introduced a new coordinated system o
surveys and certification. It Harmonized Ship Survey and Certification (HSSC) as
provided in the Loadlines 1966 Convention and MARPOL 73/78 as well as with
various codes dealing with construction and equipment of ships carrying
dangerous chemicals in bulk.

Kenya is party to the International Conventions on Safety of Life at Sea 1974
(SOLAS 74), MARPOL 73/78 and the International Convention on Load lines
1966 and therefore there is need to ratify the Protocol so as to benefit from the
changes brought about by the same.

The 1988 SOLAS Protocol entered into force in 2000 and has 105 contracting
States. Nine member States signed the 1988 SOLAS Protocol subject to ratification.
Kenya did not sign it. The 1988 SOLAS Protocol introduced the tacit agreement
procedure and therefore reservations are not applicable in ratifying the protocol.

The 1988 SOLAS Protocol is provided for in the Merchant Shipping Act, 20009.
Prior to enactment, the public was sensitized on the need for ratification as well as
the benefits of the 1988 SOLAS Protocol which, amongst others, include ensuring
ships and crew safety, protection of the marine environment from pollution by
ships which may result from unseaworthiness of ships. It will strengthen Kenya's
port state control inspection measurers to ensure unseaworthy vessels do not call
at our ports. The surveys and inspections enhance revenue generation for the
country. The public stakeholders supported ratification of the Protocol.

Objectives of the convention

surveyed in connection with another., By enabling the required surveys to be
carried out at the same time, the system will reduce costs for ship Owners and
Administrations, namely Kenya Maritime Authority in carrying out Port State
Control activities. Surveys would now be carried out at the same time.

The Committee deliberated on the Convention and the detailed analysis is
provided below:-

| Articles | Highlight | Comments ]
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Article 1

General
obligations

Parties undertake to give effect to the Convention
and the present Protocol as may be necessary to
provide for the need for survey and certification.

Article 2

Prior Treaties

The present Protocol replaces the Protocol of 1978
relating to the Convention.

Any certificate issued under the Convention or
supplement to the certificate issued under the
Protocol of 1978 shall remain valid until it expires
under the terms of the Convention or Protocol of
1978 relating to the Convention.

Article 3

Communication
of information

Contracting Governments are to communicate and

deposit with the Secretary General of the

Intergovernmental Maritime Consultative

Organization (the Organization):

* a list of nominated surveyors or recognized

organizations authorized to act on their behalf

for circulation to the contracting Governments

for the information of their officers,

laws  ,decrees, orders and regulations

promulgated on various matters within the

scope of the Convention and

% a sufficient number of specimens
certificates issued.

of their

Article 4

Signature,
ratification
.acceptance,
approval
accession

and

Provides that the Protocol is open for signature by
any state at the Headquarters of the Organization
from 1 March 1989 to 28" February 1990 and shall
thereafter remain open for accession by any state.

States may express their consent to be bound by the
present Protocol by;

*» signature not subject to ratification, acceptance
or approval;

signature subject to ratification, acceptance or
approval followed by ratification, acceptance or
approval ;or

% accession.

Article 5

Entry into force

Provides for the entry into force of the Protocol

twelve months after the date on which:

“* not less than fifteen states have expressed their
consent to be bound by it and

% the conditions for the entry into force of the
Protocol of 1988 relating to the International
Convention on Load Lines 1966 have been met
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provided that the present Protocol shall not enie:
into force before 1+ February 1992

Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry ino |

force of the Protocol shall take effect three months
after the date of deposit.

Article 6

Amendments

The procedures set out in the Convention shall
apply to amendments to the present Protocol.

Article 7

Denunciation

Provides that any Party may denounce the Protocol
after the expiry of five years from the date the
Convention enters into force for that party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer
period as may be specified in the notice.

Article 8

Depository

Provides that the Secretary-General shall transmit
certified copies of the Protocol to all State Parties
which have signed the Protocol including informing
all states each new signature or deposit of an
instrument of ratification together with the date,
the date of entry into force of the Protocol and the

deposit of any instrument of denunciation together
with the date.

Further, as soon as the Protocol enters into force,
the Secretary General is to transmit the text therof
to the Secretariat of the United Nations for
registration and publication in accordance with
Article 102 of the Charter of the UN.

Article
21

L

Languages

Provides for the establishment of the Convention in
a single original in the Arabic, Chinese, English,

French, Russian and Spanish languages each text
being equally authentic.

Official translation in the Italian language shall be

prepared and deposited with the signed original. |

Committee observations
The Committee made the following observations, that:-

1.

The Harmonized System of Survey and Certification (HSSC) simplifies the
survey and certification process thus reducin
Kenya's Surveyors on the process.

g time and money spent by the
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2.3

. There will be flexibility on survey schedules thus benefiting the ship owners

by allowing them ample time to do business.

. Vessel owners will be able to receive their certificates of inspection (both

SOLAS and Load lines certificates) simultaneously thus reducing costs for
ship owners and administrations alike.

-~ The-system-encourages ship owners to register their ships in Kenya due to

decreased costs associated with statutory compliance. This will earn Kenya
Foreign-exchange required for development.

. There will be a favorable increase in Kenya's tonnage and further increase

revenue to the Government in terms of the annual fees so earned.

. There are no financial and budgetary implications on the ratification of this

Protocol. However, implementation will require building of capacity and
development and or review of policy and legislation both of which are
ongoing programmes in the Ministry and its agencies. Required funds are
budgeted for by the Ministry, KMA, Kenya Ports Authority and other
agencies.

CONSIDERATION OF THE INTERNATIONAL CONVENTION ON CIVIL
LIABILITY FOR BUNKER OIL POLLUTION DAMAGE, 2001

Background information to the Convention

The International Convention on Civil Liability for Bunker OQil Pollution
Damage, 2001 (Bunkers Convention) was adopted by an International
Conference held during the IMO Legal Committee meeting on 23rd March,
2001.

Eleven member States excluding Kenya signed the Convention during its
adoption. To-date seventy-seven contracting States have ratified. The
driving force for the development of the Bunkers Convention was the
realization by many countries that bunker spills were causing significant
damage and there was no orderly international regime to insure coverage
or to establish limits.

The Bunkers Convention was adopted to ensure that adequate, prompt,
and effective compensation is available to persons who suffer damage
caused by spills of oil, when carried as fuel in ships' bunkers. The
Convention applies to damage caused on the territory, including the
territorial sea, and in exclusive economic zones of States Parties.

The Bunkers Convention is modeled after the International Convention on
Civil Liability for Oil Pollution Damage (CLC) 1969, as amended by the
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1992 Protocol, but is not applicable to oil tankers and vessels L ansportir,
2000 DWT of persistent oils as cargo, the bunkers from which a:
covered by the CLC. As with the CLC Convention, a ke
the Bunkers Convention is the need for th

maintain compulsory insurance cover.

> alreac!:
Y requirernent i
e registered owner of a ve;-el tc

Another key provision s the re
allow a claim for comp
directly against an insurer.
registered tonnage to maint
the guarantee of a bank or

quirement for direct action. This woulc
ensation for pollution damage to be brought
The Convention requires ships over 1,000 gross

ain insurance or other financial security, such as
similar financial Instituti

regime, but in all cases, not exceeding an amount calculated in accordance

with the Convention on Limitation of Liability for Maritime Claims (LLMC)
1976, as amended by the Protocol of 1996.

The Bunkers Convention provides a free-standin

g instrument covering
pollution damage. “Pollution damage” under the C

onvention means:

loss or damage caused outside the ship by contamination resulting

from the escape or discharge of bunker oil from the ship, wherever
such escape or discharge may occur, provided that compensation for
impairment of the environment other than loss of profit from such
impairment shall be limited 10 costs of reasonable measures of
reinstatement actually undertaken or to be undertaken; and the

costs of preventive measures and further loss or damage caused by
preventive measures,

Unlike the CLC Convention and the Hazardous and Noxious Substances
(HNS) Conventions, there is no funding mechanism established or
administered as part of the Bunkers Convention. Rather, it relies on the

Premise that most ships already have adequate P & | coverage in excess of
the limits specified in the Convention.

Objective of the convention
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Establishing a strict liability regime on the ship-owner for pollution
damage arising from all types of oil used in the operation or
propulsion of ships (i.e. the ship-owner is liable regardless of fault);

Requiring all registered owners of vessels over 1,000 gross tonnes
entering or leaving a Kenyan Port or terminal to maintain insurance
certified by the State to meet their liability; and introducing a
provision that entitles claimants to sue ships' insurers via the right of
direct action.

Allowing claims to be pursued in the State in which the damage
occurred. This makes it much easier for victims to pursue a claim for
cost recovery.

The Committee deliberated on the Agreement and the detailed analysis is
provided below:-

Article

Highlight Comments

Article 1

Definition Definition section. It defines the technical

terminologies used in the Convention e.g bunker
oil means any hydrocarbon mineral oil,
including lubricant oil, used or intended to be
used for the operation of the ship and any
residues of such oil.

Article 2

Scope of | Provides that the Convention shall apply
application exclusively to pollution damage caused in the

territory including the territorial sea of a state
party and in the exclusive economic zone of a
state Party established in accordance with
international law.

Article 3

Liability of the ship | Provides that the ship owner at the time of an
owner incident shall be liable for pollution damage

caused by any bunker oil on board or
originating from the ship and if it consists of a
series of occurrences having the same origin, the
liability shall attach to the ship owner at the
time of the first of such occurrences.

Where more than one person is liable, their
liability shall be joint and several.

No liability for pollution damage shall attach to
the ship owner if the ship owner proves that the
damage resulted from an act of war or natural
phenomenon, the damage was wholly caused

29|Page




by an act or omission with the inte/t to cai:
damage by a third party or the dariage ws,
wholly  caused by the negligence cf the

i
|

a |

government or other authority. |
Article 4 | Exclusions Provides that the Convention shall not apply *o |
war ships or other ships owned or Operated by
State and used only on Government non- |
commercial service.
Article 5

Incidents involving
two or more ships

When pollution damage involves two or more
ships, the ship owners of all the ships concerned,
unless exonerated shall jointly and severally be
liable for all such damage which is not

reasonably separable.
Article 6 | Limitation of | Provides that nothing in the Convention shall
liability affect the right of a ship owner or the persons
providing insurance or other financial security to
limit liability under any applicable national or
international regime.
Article 7 Compulsory
insurance or

financial security

to maintain insurance to cover the liability of
the registered owner for pollution damage in an
amount equal to the limits of liability under the
applicable national or international regime.

The registered owner of a ship shall be requirecrl

A Certificate attesting that insurance is in force
shall be issued to each ship in accordance with
the provisions of the Convention or by the

appropriate authority if registered in a State
Party

A State Party may authorize an organization
recognized by it to issue the Certificate and such

institution shall inform the State of the issue of
each Certificate.

A State Party shall notify the Secretary-General
of the specific responsibilities and conditions of
the authority delegated to an institution; the
withdrawal of such authority and the date from
which such authority or withdrawal of such
authority takes effect.

An authority delegated shall not take effect prior
to three months from the date on which the
notification to that effect was given by the

Secretary-General,
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The certificate shall be in the official language(s)
of the issuing state and it shall be carried on
board and a copy deposited with the
authorities. The State of the ship’s registry shall
determine the conditions of issue and validity of
the certificate and the Certificate's issued under
the authority of a State Party shall be accepted
by other State Parties for the purposes of the
Convention.

Any claim for compensation for pollution
damage may be brought directly against the
insurer.

Article 8

Time limits

Provides that the rights to compensation shall be
extinguished unless an action is brought within
three years from the date when the damage
occurred.

No action shall be brought more than six years
from the date of the incident which caused the
damage and where the incident consists of a
series of occurrences, the six year’s period shall
run from the date of the first such occurrence.

Article 9

Jurisdiction

Where an incident has caused pollution damage
in the territorial sea or in an area of one or
more State Parties or preventive measures have
been taken to prevent or minimize pollution
damage in such territory, compensation against
the ship owner or insurer may be brought only
in the courts of any such States Parties.

Article
10

Recognition  and
enforcement

Provides that any judgment given by a court
with jurisdiction which is enforceable in the State
of origin shall be recognized in any state party
except where the judgment was obtained by
fraud or the defendant was not given reasonable
notice and a fair opportunity to present his or
her case

Article 11

Supersession Clause

Provides that the Convention shall supersede
any Convention in force or open for signature at
the date at the date the Convention is opened
for signature but only to the extent that there
would be conflict.

Article

Signature,

Provides that the Convention shall be open for
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ratification,
acceptance,
approval
accession.

and

signature  at the Headquarter; of tn

Organization from 1% October 200! to 30+

September 2002 and shall thereafter remain |

open for accession. i

States may become Parties to the Conventinn |

by; |

% signature not subject to ratification,
acceptance or approval;

% signature subject to ratification, acceptance
or approval followed by ratification,
acceptance or approval :or

< accession.

Article
13

States with more
than one system of

law

Provides that if a state has two or more
territorial units in which different systems of law
are applicable, it may at the time of signature,
ratification, acceptance or approval declare that
the Convention shall extend to all it's territorial
units or only one or more of them.

Article
14

Entry into force

Provides for the entry into force of the
convention twelve months after the date on
which not less than 18 states have either signed it
without reservation as to ratification, acceptance
or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry into force of the Convention shall take
effect three months after the date of deposit.

Article
15

Denunciation

Provides that any Party may denounce the
Convention at any time from the date the
Convention enters into force for that party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General,
to take effect one year after receipt or such
longer period as may be specified in the notice.

Article
16

Revision
amendment.

or

Provides that a conference for the purpose of
amending the Convention may be convened by
the Organization at the request of not less than
one-third of the State Parties.

Article

Depositary

Provides that the Secretary-General  shall
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17

transmit certified copies of the Convention to all
state Parties which have signed the Convention
including informing all states each new signature
or deposit of an instrument of ratification
together with the date, the date of entry into
force of the Convention and the deposit of any
instrument of denunciation together with the
date. '

Article
18

Transmission
United Nations

to

As soon as the Convention enters into force, the
Secretary General is to transmit the text therof
to the Secretariat of the United Nations for
registration and publication in accordance with
Article 102 of the Charter of the UN.

Article
19

Languages

Provides for the establishment of the
Convention in a single original in the Arabic,
Chinese, English, French, Russian and Spanish
languages each text being equally authentic.

Committee Observations
The Committee made the following observations, that:-

a. A registered owner's liability for poliution damage caused outside the ship

by contamination resulting from the escape or discharge of bunker oil from
the ship, wherever such escape or discharge may occur, would be limited to
costs of reasonable measures of reinstatement of the impairment to the
environment actually undertaken or to be undertaken.

Insurers would be more inclined to provide the coverage knowing that
there are defined limits to liability claims made upon them.

The Convention would provide protection for Kenya through a regularized
and certain regime.

- The International Maritime Organization technical cooperation assistance is
provided to facilitate countries which need to develop implementation
instruments for effective implementation and enforcement of the
convention in accordance with a resolution adopted.

Ratification and subsequent implementation of the convention will create a
national legal framework to empower the contracting State to control and
manage damage from spills from ships’ bunkers to the marine and coastal
environment.
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2.4

f. Victims of bunker oil pollution, including local fishing and touric
industries, are less likely to suffer financial hardship as a result of irmrover
cost recovery provisions.

g. Upon implementation in Kenya, anyone who suffers damage as a result ¢f
bunker oil pollution, or the threat of such pollution, will ~ obtain adequate
compensation and also benefit anyone likely to be affected by a bunker oil
incident including individuals, businesses such as local fishing and tourism
industries, local authorities and the Government.

h. There are no financial/budgetary implications in ratifying the Convention.
However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds are budgeted for by the Ministry,
Kenya Maritime Authority, Kenya Ports Authority and other agencies.

CONSIDERATION OF THE CONVENTION ON THE LIMITATION OF LIABILITY
FOR MARITIME CLAIMS 1976 (LLMC 1976)

Background to the Convention

Kenya as a coastal state depends on shipping as 95% of its international trade is
transported by sea and therefore effective regulation of international and
domestic shipping directly impacts on its economy.

The Convention on the Limitation of Liability for Maritime Claims (LLMC) 1976
was adopted on 19th November 1976 and entered into force on 1st December
1986. It has 8 signatories excluding Kenya and 54 contracting states. The LLMC
1976 replaces the International Convention relating to the Limitation of the
Liability of Owners of Seagoing Ships, which was signed in Brussels in 1957 and
came into force in 1968. The LLMC 1976 raises the limit of liability for claims
covered in some cases up to 250-300 per cent. Limits are specified for two types
of claims — claims for loss of life or personal injury, and property claims. The
LLMC 1976 establishes uniform rules relating to the limitation of liability for
maritime claims. The claims include those of loss of life or personal injury and loss
or damage to property, occurring on board or in connection with operations of
ship or salvage operations including damage to other ships, property, harbor
works and waterways amongst others,

The LLMC 1976 safeguards interests of both the ship owners and potential
claimants by providing greater certainty in the event of a claim.

Kenya is not signatory to the LLMC 1976 and therefore seeks to ratify it.
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The LLMC 1976 is incorporated in Chapter XVIl of the Merchant Shipping Act,
20009.

Objective of the Convention

The LLMC 1976 aims at providing manageable liability regime for maritime claims.
Under the convention, the ship-owner’s liability limit is based on the size of the
ship. Large ships carrying more passengers or large quantities of cargo carry higher
liability than small ships.

The Committee deliberated on the Convention and the detailed analysis is
provided below:-

Article Title Comments

Article 1 | Persons entitled | Ship-owners and salvors, may limit their liability
to limit liability | in accordance with the rules of this Convention
"ship-owner” means the owner, charterer,
manager and operator of a seagoing ship:

The liability of a ship-owner shall include liability
in an action brought against the vessel itself.

An insurer of liability for claims subject to
limitation shall be entitled to the benefits of the
Convention to the same extent as the assured.

The act of invoking limitation of liability shall not
constitute an admission of liability.

Article 2 | Claims subject to | The following claims, whatever the basis of
limitation liability may be, shall be subject to limitation of
liability:

(a) claims in respect of loss of life or personal
injury or loss of or damage to, occurring on board
or in direct connation with the operation of the
ship or with salvage operations, and
consequential loss resulting therefrom;

(b) claims in respect of loss resulting from delay in
the carriage by sea of cargo, passengers or their
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luggage;

(c) claims in respect of other loss resulting from
infringement of rights other than contractual ‘
rights, occurring in direct connation with the |
operation of the ship or salvage operations:

(d) claims in respect of the raising, removal,
destruction or the rendering harmless of a ship
which is sunk, wrecked, stranded or abandoned,
including anything that is or has been on board
such ship;

(e) claims in respect of the removal, destruction or
the rendering harmless of the cargo of the ship;

(f) Claims of a person other than the person liable
in respect of measures taken in order to avert or
minimize loss for which the person liable may
limit his liability in accordance with this
Convention, and further loss caused by such
measures.

Article 3

Claims excepted
from limitation

The rules of this Convention shall not apply to:

(a) claims for salvage or contribution in general
average;

(b) claims for oil pollution damage within the
meaning of the International Convention on Civil
Liability for Qil Pollution Damage;

(c) claims subject to any international convention
or national legislation governing or prohibiting
limitation of liability for nuclear damage;

(d) claims against the ship-owner of a nuclear ship
for nuclear damage;

(e) claims by servants of the ship-owner or salvor
whose duties are connected with the ship or the
salvage operations.
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Article 4

Conduct barring
limitation

A person liable shall not be entitled to limit his
liability if it is proved that the loss resulted from
his personal act or omission, committed with the
intent to cause such loss, or recklessly and with
knowledge that such loss would probably result.

Article 5

Counterclaims

Where a person entitled to limitation of liability
under the rules of the Convention has a claim
against the claimant arising out of the same
occurrence, their respective claims shall be set off
against each other and the provisions of the
Convention shall only apply to the balance, if
any.

Article 6

The general limits

Sets out the limits of liability for claims arising on
any distinct occasion, in respect of claims for loss
of life or personal injury and in respect of other
claims e.g 333,000 Units of Account for a ship
with a tonnage not exceeding 500 tons.

Where the amount calculated is insufficient to pay
the claims, the amount calculated shall be
available for payment of the unpaid balance of
claims and such unpaid balance shall rank rateably
with claims.

However, a State Party may provide in its
national law that claims in respect of damage to
harbour works, basins and waterways and aids to
navigation shall have such priority over other as is
provided by that law.

Article 7

The limit for
passenger claims

In respect of claims arising on any distinct
occasion for loss of life or personal injury to
passengers of a ship, the limit of liability of the
ship-owner thereof shall be an amount of 46,666
Units of Account multiplied by the number of
passengers which the ship is authorized to carry
according to the ship's certificate, but not
exceeding 25 million Units of Account.
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Article 8 | Unit of Account The Unit of Account is the Special Dra\_/v.ﬁg Righ
as defined by the International Monetary Fund.

The amounts are to be converted into the
national currency of the State in which limitation
is sought, according to the value of that currency
at the date the limitation fund shall have been
constituted, payment is made, or security is given
which under the law of that State is equivalent to
such payment.

The value of a national currency in terms of the
Special Drawing Right, of a State Party which is a
member of the International Monetary Fund, shall
be calculated in accordance with the method of
valuation applied by the International Monetary
Fund in effect at the date in question for its
Operations and transactions.

The value of a national currency in terms of the
Special Drawing Right, of a State Party which is
not a member of the International Monetary
Fund, shall be calculated in a manner determined
by that State Party.

Those States which are not members of the
International Monetary Fund may, at the time of
signature without reservation as to ratification,
acceptance or approval or at the time of
ratification, acceptance, approval or accession or
at any time thereafter, declare that the limits of
liability provided for in the Convention to be
applied in their territories shall be fixed.

Article 9 | Aggregation of The limits of liability shall apply to the aggregate
claims of all claims which arise on any distinct occasion:

(a) against any person for whose act, neglect or
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default he or they are responsible; or

(b) against the ship-owner of a ship rendering
salvage services from that ship and the salvor or
salvors operating from such ship and any person
for whose act, neglect or default he or they are
responsible; or

(c) against the salvor or salvors who are not
operating from a ship or who are operating solely
on the ship to, or in respect of which, the salvage
services are rendered and any person for whose
act, neglect or default he or they are responsible.

Article
10

Limitation of
liability without
constitution of a
limitation fund

Limitation of liability may be invoked
notwithstanding that a limitation fund as has not
been constituted.

However, a State Party may provide in its
national law that, where an action is brought in
its Courts to enforce a claim subject to limitation,
a person liable may only invoke the right to limit
liability if a limitation fund has been constituted in
accordance with the provisions of the Convention
or is constituted when the right to limit liability is
invoked.

Article 11

Constitution  of
the fund

Any person alleged to be liable may constitute a
fund with the Court or other competent authority
in any State Party in which legal proceedings are
instituted in respect of claims subject to limitation.

The fund shall be constituted in the sum of such of
the amounts as are applicable to claims for which
that person may be liable, together with interest
thereon from the date of the occurrence giving
rise to the liability until the date of the
constitution of the fund.

Any fund thus constituted shall be available only
for the payment of claims in respect of which
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limitation of liability can be invoked. a

A fund may be constituted, either by depos’ting

the sum, or by producing a guarantee accepichle |
under the legislation of the State Party where tha |
fund is constituted and considered to be adequate |
by the Court or other competent authority.
Article Distribution  of | The fund shall be distributed among the claimants
12 the fund in proportion to their established claims against
the fund.

If, before the fund is distributed, the person liable,
or his insurer, has settled a claim against the fund
such person shall, up to the amount he has paid,
acquire by subrogation the rights which the
person so compensated would have enjoyed
under the Convention.

The right of subrogation may also be exercised by
persons in respect of any amount of
compensation which they may have paid, but
only to the extent that such subrogation is
permitted under the applicable national law.

Article  Bar to other Where a limitation fund has been constituted, any
13 actions person having made a claim against the fund shall
be barred from exercising any right in respect of
such claim against any other assets of a person by
or on behalf of whom the fund has been
constituted.

After a limitation fund has been constituted, any
ship or other property, belonging to a person on
behalf of whom the fund has been constituted,
which has been arrested or attached within the
jurisdiction of a State Party for a claim which may
be raised against the fund. or any security given,
may be released by order of the Court or other
competent authority of such State.




However, such relcase shall always be ordered if
the limitation fund has been constituted.

Article Governing law | The rules relating to the constitution and

14 distribution of a limitation fund, and all rules of
procedure in connexion therewith, shall be
governed by the law of the State Party in which
the fund is constituted.

Article Scope Of | The Convention shall apply whenever any person

15 Application seeks to limit his liability before the Court of a

State Party or seeks to procure the release of a
ship or other property or the discharge of any
security given within the jurisdiction of any such
State.

Nevertheless, each State Party may exclude
wholly or partially from the application of the
Convention any person who at the time when the
rules of the Convention are invoked before the
Courts of that State does not have his habitual
residence in a State Party or does not have his
principal place of business in a State Party or any
ship in relation to which the right of limitation is
invoked or whose release is sought and which
does not at the time specified above fly the flag of
a State Party.

A State Party may regulate by specific provisions
of national law the system of limitation of liability
to be applied to claims arising in cases in which
interests of persons who are nationals of other
States Parties are in no way involved.
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The Courts of a State Party shall nt apply 1
Convention to ships constructed for, o~ adaptsc
to, and engaged in, drilling.

Article

16

Article

17

Signature,
ratification and
accession

4

Provides that the Convention is open ‘o- |
signature by any state at the Headquarters of th: |
Organization from 1 February 1977 until 31
December 1977 and shall thereafter remain open

for accession by any state.

States may become Parties to the Convention by;

* signature not subject to ratification, acceptance
or approval;

% signature subject to ratification, acceptance or
approval followed by ratification, acceptance
or approval ;or

** accession.

Entry into force

Provides for the entry into force of the
convention twelve months after the date on
which not less twelve states have either signed it
without reservation as to ratification, acceptance
or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry into force of the Convention shall take
effect three months after the date of deposit.

In respect to States which ratify, accept, or
approve the Convention or accede to it, the
Convention shall replace and abrogate the
International  Convention relating to the
Limitation of the Liability of Owners of Sea-going
Ships, 1957, and the International Convention for
the Unification of certain Rules relating to the
Limitation of Liability of the Owners of Sea-going
Vessels 1924,

Art
18

icle

Reservations

Any State may, at the time of signature,
ratification, acceptance, approval or accession, J
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reserve the right to exclude the application of
Article 2 paragraph 1(d) and (e).

No other reservations shall be admissible to the
substantive provisions of the Convention.

Any State which has made a reservation to the
Convention may withdraw it at any time by
means of a notification addressed to the Secretary-
General.

Article
19

Denunciation

Provides that any Party may denounce the
Convention after the expiry of one year from the
date the Convention enters into force for that

party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer
period as may be specified in the notice.

Article
20

Revision and

amendment

A Conference for the purpose of revising or
amending the Convention may be convened by
the Organization at the request of not less than
one-third of the Parties.

After the date of the entry into force of an
amendment to the Convention, any instrument of
ratification, acceptance, approval or accession
deposited shall be deemed to apply to the
Convention as amended, unless a contrary
intention is expressed in the instrument

Article
21

Revision of the
limitation
amounts and of
Unit of Account
or monetary
unit

A Conference only for the purposes of altering the
amounts or of substituting either or both of the
Units in the Convention shall be convened by the
Organization at the request of not less than one
fourth of the States Parties.
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A decision to alter the amounts or tc substitut=
the Units by other units of account sha'l be take:.
by a two-thirds majority of the States Pa *jes
Present and voting in such Conference.

Any State depositing its instrument of ratificaticn, I\
acceptance, approval or accession to the |
Convention, after entry into force of an

amendment, shall apply the Convention as
amended.

Depository

Provides that the Secretary-General shall transmit
certified copies of the Convention to all state
Parties which have signed the Convention
including informing all states each new signature
or deposit of an instrument of ratification
together with the date, the date of entry into
force of the Convention and the deposit of any

instrument of denunciation together with the
date.

Further, as soon as the Convention enters into
force, the Secretary General is to transmit the text
therof to the Secretariat of the United Nations for

registration and publication in accordance with
Article 102 of the Charter of the UN.

Languages

The Convention is established in a single original
in the English, French, Russian and Spanish
languages, each text being equally authentic.

Committee Observations

The Committee made the fo
That:-

llowing observations:-

a. The ratifi

cation and implementation of the Convention will
safeguard

help to
the interests of the shipping community, ship owners and

insurers
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in particular and provide certainty to the outcome of the compensation
regime.

b. The country will be in line with the globally accepted liability limits that are
agreed and prescribed and therefore putting claimants in our jurisdiction at
an advantage in any action against a ship owner for loss or damage
occasioned by a ship.

¢. As a trading nation that imports and exports large quantities of cargo by
sea, Kenya obtains economic benefits from the universal rules of law
established.- The international rules promote commerce and trade by
standardizing regulations and requirements of ships in the ports they visit.

d. The country will benefit from the International Maritime Organization’s
Technical Co-operation Programmes and from other development partners
who assist developing countries to develop capacity for implementation
and enforcement purposes.

e. There are no financial or budgetary implications in ratifying the LLMC
1976. However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds should be budgeted for by the
Ministry, Kenya Maritime Authority, Kenya Ports Authority and other
agencies.

CONSIDERATION OF THE 1996 PROTOCOL TO THE CONVENTION ON
LIMITATION OF LIABILITY FOR MARITIME CLAIMS (LLMC), 1976

Background to the Convention

The Protocol to the Convention on Limitation of Liability for Maritime Claims
(1996 LLMC Protocol) which entered into force in 2004 increases the amount of
compensation payable in the event of an incident and also introduces a “tacit
acceptance” procedure for updating these amounts.

To introduce a “tacit acceptance” procedure for updating the amounts. The 1996
LLMC Protocol was signed by 9 member states excluding Kenya and to-date 49
States have ratified it.

Objectives of the Convention

The main purpose of the 1996 LLMC Protocol is to increase compensation in the
event of an incident.
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The Committee deliberated on the Convention and the detailed analysis is
provided below:-

Articles Highlight Comments

Article 1 Definitions "Convention” means the Convention on

Limitation of Liability for Maritime Claims, 1976.

Article 2 | Claims excepted | Article 3, subparagraph (a) of the Convention

from limitation | is replaced by the following text:

(a) claims for salvage, including, if applicable,
any claim for special compensation under
Article 14 of the International Convention on

Salvage 1989, as amended, or contribution in

general average;

Article 3 | The general | Article 6, paragraph 1 of the Convention is

limits replaced by the following text:

1. The limits of liability for claims other than
those mentioned in Article 7, arising on any
distinct occasion, shall be calculated as follows:
(a) in respect of claims for loss of life or personal
injury,

(i) 2 million Units of Account for a ship with a
tonnage not exceeding 2,000 tons,

(ii) for a ship with a tonnage in excess

thereof, the following amount in addition to
that mentioned in (i):

for each ton from 2,001 to 30,000
tons, 800 Units of Account;

for each ton from 30,001

to 70,000 tons, 600 Units

of Account; and for each
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ton in excess of 70,000

tons, 400 Units of

Account,
(b) in respect of any other claims,
(i) 1 million Units of Account for a ship with a
tonnage not exceeding 2,000 tons,
(ii) for a ship with a tonnage in excess
thereof, the following amount in addition to
that mentioned in (i):
for each ton from 2,001 to 30,000 tons, 400
Units of Account;
for each ton from 30,001 to 70,000 tons, 300
Units of Account; and
for each ton in excess of 70,000 tons, 200 Units

of Account.

Article 4

The limit for

passenger claims

Article 7, paragraph 1 of the Convention is
replaced by the following text:

1. In respect of claims arising on any distinct
occasion for loss of life or personal injury to
passengers of a ship, the limit of liability of the
shipowner thereof shall be an amount of 175,000
Units of Account multiplied by the number of
passengers which the ship is authorized to carry

according to the ship's certificate.

Article 5

Unit of Account

Article 8, paragraph 2 of the Convention is
replaced by the following text:

2. Nevertheless, those States which are not
members of the International Monetary Fund
and whose law does not permit the application

of the provisions of paragraph 1 may, at the
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time of signature without reservation as to
ratification, acceptance or approval or at the
time of ratification, acceptance, approval or
accession or at any time thereafter, declare that
the limits of liability provided for in this
Convention to be applied in their territories shall

be fixed as follows:

(a) in respect of Article 6, paragraph 1(a), at an

amount of

(a) 30 million monetary units for a ship with a
tonnage not exceeding 2,000 tons;

(i) for a ship with a tonnage in excess

thereof, the following amount in

addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 12,000

monetary units;

for each ton from 30,001 to 70,000

tons, 9,000 monetary units; and for

each ton in excess of 70,000 tons,

6,000 monetary units; and

(b) in respect of Article 6, paragraph 1(b), at an

amount of:

(i) 15 million monetary units for a ship with a

tonnage not exceeding 2,000 tons;

(ii) for a ship with a tonnage in excess

thereof, the following amount in addition

to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 6,000

monetary units;

for each ton from 30,001 to 70,000 tons, 4.500

monetary units; and
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for each ton in excess of 70,000 tons, 3,000
monetary units; and

(¢) in respect of Article 7, paragraph 1, at an
amount of 2,625,000 monetary units multiplied
by the number of passengers which the ship is
authorized to carry according to its certificate.
Paragraphs 2 and 3 of Article 6 apply
correspondingly to subparagraphs (a) and (b)

of this paragraph.

Article 6

Scope Of
Application

The following text is added as
paragraph 3bis in Article 15 of the
Convention:

3bis .Notwithstanding the limit of liability
prescribed in paragraph 1 of Article 7, a State
Party may regulate by specific provisions of
national law the system of liability to be
applied to claims for loss of life or personal
injury to passengers of a ship, provided that the
limit of liability is not lower than that
prescribed in paragraph 1 of Article 7. A State
Party which makes use of the option provided
for in this paragraph shall inform the Secretary-
General of the limits of liability adopted or of

the fact that there are none.

Article 8

Amendment of

limits

1. Upon the request of at least one half, but in no
case less than six, of the States Parties to this
Protocol, any proposal to amend the limits
specified in the Convention as amended by this
Protocol shall be circulated by the Secretary-

General to all Members of the Organization and
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to all Contracting States.

2. Any amendment proposed and circulated
shall be submitted to the Legal Committee of the
Organization (the Legal Committee) for
consideration at a date at least six months after
the date of its circulation.

3. All Contracting States to the Convention as
amended by this Protocol, whether or not
Members of the Organization, shall be entitled to
participate in the proceedings of the Legal
Committee for the consideration and adoption of
amendments.

4. Amendments shall be adopted by a two-thirds
majority of the Contracting States to the
Convention as amended by this Protocol present
and voting in the Legal Committee on condition
that at least one half of the Contracting States to
the Convention as amended by this Protocol shall
be present at the time of voting.

5. When acting on a proposal to amend the
limits, the Legal Committee shall take into
account the experience of incidents and, in
particular, the amount of damage resulting ,
changes in the monetary values and the effect of
the proposed amendment on the cost of
insurance.

6. No amendment of the limits may be
considered less than five years from the date on
which this Protocol was opened for signature nor

less than five years from the date of entry into

force of a previous amendment under
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7. Any amendment adopted shall be notified by
the Organization to all Contracting States. The
amendment shall be deemed to have been
accepted at the end of a period of eighteen
months after the date of notification, unless within
that period not less than one-fourth of the States
that were Contracting States at the time of the
adoption of the amendment have communicated
to the Secretary-General that they do not accept
the amendment, in which case the amendment is
rejected and shall have no effect.

8. An amendment deemed to have been
accepted in accordance with paragraph 7 shall
enter into force eighteen months after its
acceptance.

9. All Contracting States shall be bound by the
amendment, unless they denounce this Protocol
in accordance with paragraphs 1 and 2 of Article

12 at least six months before the amendment

enters into force. Such denunciation shall take

effect when the amendment enters into force.

10. When an amendment has been adopted but
the eighteen-month period for its acceptance
has not yet expired, a State which becomes a
Contracting State during that period shall be
bound by the amendment if it enters into
force. A State which becomes a Contracting
State after that period shall be bound by an
amendment which has been accepted in
accordance with paragraph 7. In the cases

referred to in this paragraph, a State becomes




bound by an amendment when that |
amendment enters into force, or when this
Protocol enters into force for that State, if

later.

Article 9

1. The Convention and this Protocol shall, as
between the Parties to this Protocol, be read
and interpreted together as one single
instrument.

2. A State which is Party to this Protocol but not
a Party to the Convention shall be bound by the
provisions of the Convention as amended by
this Protocol in relation to other States Parties
hereto, but shall not be bound by the provisions
of the Convention in relation to States Parties
only to the Convention.

3. The Convention as amended by this
Protocol shall apply only to claims arising out
of occurrences which take place after the entry
into force for each State of this Protocol.

4, Nothing in this Protocol shall affect the
obligations of a State which is a Party both to
the Convention and to this Protocol with
respect to a State which is a Party to the

Convention but not a Party to this Protocol.

Article 10

Signature,
ratification,
acceptance,
approval and
accession

I. This Protocol shall be open for signature

at the Headquarters of the Organization

from 1 October 1996 to 30 September 1997

by all States.

2. Any State may express its consent to be bound

by this Protocol by:
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(a) Signature without reservation as to ratification,
acceptance or approval; or

(b) Signature subject to ratification, acceptance

or approval followed by ratification,

acceptance or approval; or

(¢) Accession.

3. Ratification, acceptance, approval or accession

shall be effected by the deposit of an instrument

to that effect with the Secretary-General.

4. Any instrument of ratification, acceptance,

approval or accession deposited after the entry

into force of an amendment to the Convention

as amended by this Protocol shall be deemed to

apply to the Convention so amended, as

modified by such amendment.

Article 11

Entry into force

The Protocol is to enter into force ninety
days following the date on which ten States
have expressed their consent to be bound by
it or ninety days following the date of

expression of such consent.

Article 12

Denunciation

Provides that any Party may denounce the
Protocol after the expiry of twelve months from
the date the Convention enters into force for that
party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer

period as may be specified in the notice.

Article 13

Amendment or

Revision

A conference for the purpose of revising or

amending this Protocol may be convened by
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the Organization at the request of not less than

one-third of the Contracting States.

Article 14 | Depositary Provides that the Secretary-General shall transmit
certified copies of the Protocol to all state Parties
which have signed the Protocol including
informing all states each new signature or deposit
of an instrument of ratification together with the
date, the date of entry into force of the Protocol
and the deposit of any instrument of denunciation

together with the date.

Article 15 | Languages This Protocol is established in a single
original in the Arabic, Chinese, English,

French, Russian and Spanish languages, each

text being equally authentic

Committee Observations
The Committee made the following observations:-

That:-

1.

The ratification and implementation of the Protocol will enable Kenyans who are
importers to draw increased amounts in compensation in case of an incident
where their property is lost in the sea. Compensation will be 1 million SDR (US $
1.586 Million) in a ship not exceeding 2,000 gross tonnage.

Kenyans who serve in the ships as seafarers would be highly compensated in case
of personal injury or loss of life.

They will be able to earn 2 Million SDR equivalent to US $ 3.17 Million if they
were serving in a ship whose gross tonnage does not exceed 2,000.

There are no financial or budgetary implications in ratifying the 1996 LLMC
Protocol. However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds are budgeted for by the Ministry, Kenya
Maritime Authority, Kenya Ports Authority and other agencies.
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2.6

Reservation on the Protocol

Article 18 of the consolidated LLMC (i.e. the 1976 LLMC as amended by the 1996
LLMC Protocol) enables a contracting State to reserve the right “to exclude claims
for damage within the meaning of the International Convention on Liability and
Compensation for Damage in Connection with the Carriage of Hazardous and
Noxious Substances by Sea, 1996 or of any amendment or protocol thereto (HNS
Convention).” It is advisable upon ratification for Kenya to reserve the right to
exclude claims for damage within the meaning of the HNS Convention because
should Kenya, in future, ratify the HNS Convention, without this reservation, there
will be two systems of liability arising from the consolidated LLMC and the HNS
Convention.

CONSIDERATION OF THE NAIROB! INTERNATIONAL CONVENTION ON
REMOVAL OF WRECKS, 2007

Background to the Convention

Kenya became a member of the International Maritime Organization (IMO) in
1973. 1t has since ratified several international Conventions. The International
Convention on Removal of Wrecks 2007 was adopted by a five day Diplomatic
Conference held at the United Nations Office in Nairobi (UNON) on 18t May
2007. Kenya signed the Convention on the date of adoption. The Convention .
to-date has 11 contracting States and it is scheduled to enter into force in April
2015 having met the entry into force requirement of 10 contracting states.

The Convention provides an international legal framework by providing a set of
unified international rules aimed at ensuring prompt and effective removal of
wrecks located beyond the territorial sea.

The Convention’s provisions contain a clause enabling State parties to apply
certain provisions to their territory and territorial sea. Though marine casualties
have decreased in recent years, there are a big number of abandoned marine
wrecks that have posed big challenges to Coastal States and shipping.

This can be from wreck being a hazard to navigation; it's potential to cause
damage to the marine/coastal environment and the costly issue of marking and
removing hazardous wrecks.

Wreck is a ship or any part of a ship or object that has been on board a ship but

has become detached e.g. cargo that as a consequence of a maritime casualty has
sunk or stranded or is adrift.
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The new Convention provides a sound legal basis for Coastal States to remove or
have a hazard removed from their coastlines, wrecks which pose a hazard to the
safety of navigation or to the marine and coastal environments or both
environments. It will make ship owners financially liable and require them to take
out insurance or provide other financial security to cover the costs of wreck
removal. It will also provide states with a right of direct action against insurers.

The public have been sensitized on the Convention under the Merchant Shipping
Act of 2009.

Objectives of the convention

The Nairobi International Convention on Removal of wreck’s main objective is

to;
Provide an international legal framework aimed at ensuring the prompt and
effective removal of wrecks located beyond the territorial sea.

To enable State parties apply certain provisions to their territory including the
territorial sea.

Alleviate the problems caused to Coastal States by the increasing number of
wrecks worldwide which are estimated to be thirteen hundred.

The Committee deliberated on the Convention and the detailed analysis is
provided below:-

Article Highlight Comments
Article 1 | Definition Definition section. It defines the technical
terminologies used in the Convention e.g wreck

means a sunken or stranded ship or any part of a
sunken or stranded ship including any object that has
been or is on board such a ship.

Article 2 | Objectives Provides that a State Party may take measures in
and general | accordance to the Convention in relation to the
principles removal of a wreck which poses a hazard in the

Convention area and such measures shall not go
beyond what is reasonably necessary.

Article 3 | Scope of | Provides that the Convention shall apply to wrecks
application in the Convention area but a State Party may extend
the application of this Convention to wrecks located
within its territory including the territorial sea upon
notifying the Secretary General accordingly.

Article 4 | Exclusions Provides that the Convention shall not apply to
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measures taken under the International Convention
relating to Intervention on the High Seas in Cases of
Oil Pollution Casualties, to war ships or other ships
owned or operated by a State and used only on
Government non-commercial service.

Article 5

Reporting
wrecks

A State Party shall require the master and operator
of a ship flying it's flag to report to the affected State
without delay when the ship has been involved in a
maritime casualty resulting in a wreck.

Such reports shall provide the name and the
principal place of business of the registered owner
and all the relevant information necessary for the
affected State to determine whether the wreck poses
a hazard.

Article 6

Determination

of hazard

The following criteria shall be taken into account by

the affected State:

Type and size of the wreck

Depth of water in the area

Tidal range and currents in the area

Sensitive sea areas or an exclusive economic zone

Proximity of shipping routes or established traffic

lanes

Traffic density and frequency

Type of traffic

Nature and quantity of the wrecks cargo,

amounts and types of oil on board the wreck

and the damage likely to result should the cargo

or oil be released into the marine environment

Vulnerability of port facilities

Prevailing meteorological conditions

Sub-marine topography of the area

Height of the wreck above or below the surface

of the water at the lowest astromical tide

» Acoustic and magnetic profiles of the wreck

Proximity of off-shore installations, pipelines,

telecommunications cables and similar structures

% Any other circumstances that might necessitate
the removal of the wreck.
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Article 7

Locating
wrecks

Upon becoming aware of a wreck, the affected State
shall use all practicable means, including the good
offices of States and organizations to warn mariners
and the States concerned of the nature and location
of the wreck as a matter of urgency.

Article 8

Marking
wrecks

of

If the affected State determines that a wreck
constitutes a hazard, that state shall ensure that all
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reasonable steps are taken to mark the wreck

Article 9

to
the
of

Measures
facilitate
removal
wrecks

If the affected State determines that a wreck
constitutes a hazard, that state shall immediately
inform the State of the ships registry and the
registered owner and further proceed to consult the
State of the ships registry and other States affected by
the wreck regarding measures to be taken.

Article 10

Liability of the
owner

The registered owner shall be liable for the costs of
locating, marking and removing the wreck unless the
owner proves that the maritime casualty that caused
the wreck;
% resulted from an act of war or hostilities or a
natural phenomenon
+ was wholly caused by an act or omission done
with intent to cause damage by a third party.
Was wholly caused by the negligence or
wrongful act of any government or authority
responsible for the maintenance of lights or
navigational aids

Article 11

Exceptions to
liability

The registered owner shall not be liable under the

Convention to the extent that: Liability for such costs

would be in conflict with:

% International Convention on Civil Liability for Oil
Pollution Damage,1969 as am emended

% International Convention on Liability and
Compensation for Damage in Connection with
the Carriage of Hazardous and Noxious
Substances by Sea,1996 as amended

% Convention on third Party Liability in the field of
Nuclear Energy,1960 as amended or the Vienna
Convention on Civil Liability for Nuclear
Damage,1963 as amended or national law
governing or prohibiting limitation of liability of
nuclear damage or

% International Convention on Civil Liability for
Bunker Qil Pollution Damage,2001 as amended
and

Measures under this Convention are considered to

be salvaged under applicable national law or

International Convention

Article 12

Compulsory
Insurance and
other

Financial

The registered owner of a ship of 300 gross tonnage
and above and flying the flag of a State Party shall
be required to maintain insurance or other financial
security to cover liability under this Convention in

Security

an amount equal to the limits of liability under the

R o e

S ALCTES



applicable national International limitation

regime.

or

A certificate confirming insurance shall be issued to
each ship of 300 gross tonnage and above by the
appropriate authority of the State of the ships
registry or an organization recognized by it.

Article 13 | Time limits Rights to recover costs shall be extinguished unless
an action is brought within three years from the date
when the hazard has been determined.

Article 14 | Amendment At the request of not less than one third of State

provisions Parties, a conference shall be convened by the
Organization for the purpose of amending the
Convention.

Article 15 | Settlement of | Provides that Parties shall settle any dispute between

disputes them concerning the interpretation or application of
the Convention by negotiation, enquiry, mediation,
conciliation, arbitration, judicial settlement, resort to
regional agencies or other peaceful means of their
own.
If no settlement is possible within a reasonable
period of time not exceeding twelve months, the
provisions relating to the settlement of disputes set
out in the UN Convention on the Law of the Sea
shall apply whether or not the States Party to the
dispute are also States Parties to the UN Convention
of the Law of the Sea.

Article 16 | Relationship Nothing in the Convention shall prejudice any
to other | obligation of any state on the UN Convention on
Conventions | the law of the Sea 1982 and under the customary
and International law of the sea.

International
Agreements

Article 17 | Signature, Provides that the Convention is open for signature
ratification, by any state at the Headquarters of the Organization
acceptance, from 19" November 2007 to 18" November 2008
approval and | and shall thereafter remain open for accession by
accession any state.

States may become Parties to the Convention by:

<+ signature not subject to ratification, acceptance
or approval;

% signature subject to ratification, acceptance or
approval followed by ratification, acceptance or

approval ;or
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 Accession.

Article 18

Entry into
force

Provides for the entry into force of the convention
twelve months after the date on which ten states
have either signed it without reservation as to
ratification, acceptance or approval.

Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry into
force of the Convention shall take effect three
months after the date of deposit.

Article 19

Denunciation

Provides that any Party may denounce the
Convention after the expiry of twelve months from
the date the Convention enters into force for that

party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer
period as may be specified in the notice.

Article
20

Depository

Provides that the Secretary-General shall transmit
certified copies of the Convention to all state Parties
which have signed the Convention including
informing all states each new signature or deposit of
an instrument of ratification together with the date,
the date of entry into force of the Convention and
the deposit of any instrument of denunciation
together with the date.

Further, as soon as the Convention enters into force,
the Secretary General is to transmit the text therof to
the Secretariat of the United Nations for registration
and publication in accordance with Article 102 of the
Charter of the UN.

Article 21

Languages

Provides for the establishment of the Convention in
a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages each text
being equally authentic.

Committee Observations
The Committee made the following observations:
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That:-

The Convention has clear benefits to Kenya's maritime industry and
Kenya’'s ratification will indicate her lead role since the Convention was
adopted in Nairobi, Kenya.

The International Maritime Organization technical cooperation assistance is
provided to facilitate countries which need to develop implementation
instruments for effective implementation and enforcement of the
Convention in accordance with a resolution adopted during the Nairobi
International Convention on Removal of Wrecks, 2007.

Ratification and subsequent implementation of the Convention will create
a legal framework on the removal of wrecks in our waters. This will
empower the country to control and manage wrecks with a view to
eliminate hazards that damage the marine and coastal environment as well
as shipping.

It also proposes guidelines that will enable Member States to enforce
regulations on locating and marking wrecks, as well as determining the
liabilities of responsible parties in removing the hazardous wrecks and
materials.

Would lead to better maritime safety, reduction in the costs and risks to
maritime transport, and better protection of the global maritime
environment.

Prevent marine pollution of Kenya's territorial waters especially the port
areas, marinas, moorings and areas of high ship traffic.

Kenya will benefit from international programs aimed at eliminating the
problem through implementing unified provisions and regulations.

. Ship owners will be made financially liable and make them take insurance.

On the other hand, removal of wrecks will make it easier for costing of the
cargo which was in the ship for compensation purpose from insurers.

Tourism industry including hotels, fisheries etc. will thrive in free pollution
environment.

There are no financial/budgetary implications in ratifying the Convention.
However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies and on review and policy of legislation both of
which are ongoing programmes in the Ministry and its agencies. Required
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funds are budgeted by the Ministry, Kenya Maritime Authority and other
agencies.

CONSIDERATION OF THE INTERNATIONAL CONVENTION ON THE
CONTROL OF HARMFUL ANTI-FOULING SYSTEMS ON SHIPS, 2001

Background to the Convention

The International Convention on the Control of Harmful Anti-Fouling Systems on
Ships, 2001 was adopted at an International Diplomatic Conference at the
International Maritime Organization Headquarters in London on 5" October,
2001. It came into force on 17 September, 2008. Kenya as a Port State needs to
ratify the Antifouling Systems Convention as a big number of ships call our ports
and some of them have paint coats that endanger our marine environment.

The Convention was signed by 8 Member States at adoption. To-date it has 68
contracting Member States who's combined merchant fleet is approximately
83.2% of gross tonnage of world merchant fleet.

The Convention requirements forbid application of anti- fouling coatings to new
and existing ships, fixed and floating platforms, floating productions and/or
storage units, regardless of size after January 2003. It will also reduce/eliminate
any risk to the marine environment, human health, marine life and resources from
the use of compounds that contain harmful anti-fouling systems. Ships required to
comply with the requirements of the Convention since January 2008.

Anti-fouling systems are a coating, paint, surface treatment, surface or device that
is used on a ship to control or prevent attachment of unwanted organisms. The
anti-fouling paints are used to coat the bottoms of ships to prevent sea life such as
algae and molasses attaching them to the hull, thereby slowing down the ship and
increasing fuel consumption.

Anti-fouling paints replaced lime, later arsenical and mercurical compounds and
pesticides which were used in the past as anti-fouling systems, but have proved to
persist in the water killing sea life, harming the environment and possibly entering

the food chain.

The Convention is incorporated in the Merchant Shipping Act, 2009 as it provides
enforcement mechanism for Port State Control Surveys and Inspections amongst

others.
Objectives of the Convention
The Anti-Fouling Systems 2001 Convention’s main objective is to;
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a. Prohibit the use of harmful compounds in anti-fouling paints used on ships.

b. Establish a mechanism to prevent the potential future use of other harmful
substances in anti-fouling system:s.

¢. Encourage contracting Parties to the Convention to have national laws that
prohibit and restrict the use of harmful anti-fouling systems on ships flying
their flag, as well as foreign ships not entitled to fly their flag but which
operate under their jurisdiction.

The Committee deliberated on the Convention and the detailed analysis is
provided below:- )

Article

Highlights

Comments

Article 1

General
obligations

Each party to the convention is to give full
and complete effect to it's provisions in order
to reduce or eliminate adverse effects on the
marine environment and human health
caused by anti-fouling systems.

Article 2

Definition

Definition section. It defines the technical
terminologies used in the Convention e.g
Anti-fouling means a coating, paint, surface
treatment, surface or device that is used on a
ship to control or prevent attachment of
unwanted organisms.

Article 3

Application

The Convention shall apply to;
a) Ships entitled to fly the flag of a party:
b) Ships not entitled to fly the flag of a
party, do but which operate under the
authority of a party; and
c) ships that enter a port, shipyard or
offshore terminal of a party but do
not fall within subparagraph (a) and
(b).
This Convention shall not apply to any
warships, naval auxiliary or other ships
owned or operated by a party and used for
the time being only on government non-
commercial service.

Parties shall apply the requirements of this
Convention to ensure that no more favorable
treatment is given to non-parties to this
Convention.

=
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Article 4

Controls on anti-
fouling systems

Each party is to prohibit or restrict the |
application, re-application, installation or use
of harmful anti-fouling systems on ships as in
Article 3(1).

Article 5

Controls of Annex
1 waste materials

A party shall take appropriate measures in its
territory to require that wastes from the
application or removal of an anti-fouling
system are collected, handled, treated and
disposed of in a safe and environmentally
sound manner to protect human health and
the environment.

Article 6

Process for
proposing
amendments to
controls on anti-
fouling systems

Any party may propose to the IMO an
amendment which Shall contain information
on the anti-fouling system, the risk it may
pose on health or the environment.

The committee shall decide whether the anti-
fouling system in question warrants a more
in-depth review based on the initial proposal.
If the committee decides that further review is
warranted, it shall require the proposing
party to submit a comprehensive proposal.

If the committee is of the view that there is a
threat of serious or irreversible damage, the
committee shall establish a technical group to
review the comprehensive proposal along
with any additional data and evaluate and
report to the committee.

The technical group’s report shall be
circulated to the Parties, IMO, The UN and its
specialized  agencies, Intergovernmental
organizations and the NGO’S.

The committee shall then decide whether to
approve any proposal to amend.

If the committee finds a threat ¢ serious or
irreversible damage, lack of scientific certainty
shall not be used as a reason to prevent a
decision from being taken.

The proposed amendments if approved by
the committee shall be circulated and a
decision not to approve the proposal shall
not preclude future submission of a new

proposal with respect to a particular anti-

A



fouling system if new information comes to
light.

Article 7

Technical groups

The committee shall establish a technical
group when a comprehensive proposal is
received and any party may participate in the
deliberations of the technical group.

The committee shall decide on the terms of
reference, organization and operation of the
technical group so as to provide protection of
any confidential information that may be
submitted.

Only the representatives of the parties may
participate in formulating any
recommendation to the committee.

Article 8

Scientific and
technical research
and monitoring.

The parties shall take appropriate measures to
promote and facilitate scientific and technical
research on the effects of anti-fouling systems
as well as monitoring such effects.

Each Party shall promote the availability of
relevant information to other parties who
request it on scientific and technical activities
undertaken, marine scientific and
technological programmes and the effects
observed from any monitoring and
assessment programmes relating to anti-
fouling system:s.

Article 9

Communication
and exchange of
information

Each Party undertakes to communicate to the
Organization a list of the nominated
surveyors or recognized organizations which
are authorized to act on behalf of the Party in
the administration of matters relating to the
control of anti-fouling systems in accordance
with the Convention and;

On an annual basis information regarding any
anti-fouling systems approved, restricted or
prohibited under it'd domestic law.

For those anti-fouling systems approved,
registered or licensed by a Party, such Party
shall  either provide or require the
manufacturers to provide to those Parties that
request it, relevant information on which it’s
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decision was based.

Article 10

Survey and
certification

Provides that Parties shall ensure that ships
entitled to fly their flag or operating under
their authority are surveyed and certified.

Article 11

Inspection of ships
and detection of
violations

Provides that a ship to which this Convention
applies may in any port, shipyard or offshore
terminal of a Party be inspected by officers
authorized by that Party for the purpose of
determining whether the ship is in compliance
with the Convention and it shall be limited to
verifying that, where required there is on
board a walid International Anti-fouling
System Certificate or a brief sampling of the
ship's anti-fouling system.

If there are clear grounds to believe the ship is
in violation, a thorough investigation may be
carried out taking into account guidelines

developed by the organization.

If un violation, the Party carrying out the
inspection may take steps to warn, detain,
dismiss or exclude the ship from it's ports.
The Party shall then inform the
Administration of the ship concerned.

Parties are to cooperate in the detection of
violations and the enforcement of the

Convention.

Article 12

Violations

The violation of the Convention is prohibited
and sanctions are to be established under the
law of the administration of the ship
concerned wherever the violation occurs.

Any violation of the Convention within the
jurisdiction of any Party is prohibited and
sanctions are to be established under the law

of that Party.

Article 13

Undue delay or
detention of ships

Provides that all possible efforts shall be made
to avoid a ship being unduly detained or
delayed and if it happens the ship shall be
entitled to compensation for any loss or
damage suffered.
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Article 14

Dispute settlement

Provides that Parties shall settle any dispute
between them concerning the interpretation
or application of the Convention by
negotiation, enquiry, mediation, conciliation,
arbitration, judicial settlement, resort to
regional agencies or other peaceful means of
their own.

Article 15 Relationship  to | Provides that nothing in the Convention shall
international law | prejudice the rights and obligations of any
of the Sea state under customary international law as

reflected in the United Nations Convention
on the Law of the Sea.

Article 16 Amendments Provides for the procedures for amendment

of the Convention;

<+ Any Party may propose an amendment to
the Convention which shall be submitted
to the Secretary General who shall then
circulate to the Parties at least six months
prior to it's consideration.

% The amendment shall then be referred to
the Committee for consideration and
Parties whether members or not shall be
entitled to participate in the proceedings.

% Amendments shall then be adopted by a
two-thirds majority of the Parties present
and voting in the committee, on condition
that at least one third of the Parties shall
be present at the time of voting.

*» The amendments shall then be
communicated by the Secretary-General to
the Parties for acceptance and it shall be
deemed to have been accepted on the
date when two-thirds of the Parties have
notified the Secretary-General of the
acceptance or twelve months after the
date of adoption or such other date as
may be determined by the Committee.
However if by that date more than one-
third of the Parties notify the Secretary-
General that they object to the
amendment, it shall be deemed not to
have been accepted.

An amendment shall enter into force
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%+ For those parties which have
declared that they have accepted
six months after the date in which
it is deermned to have been accepted

A Party that has notified an objection may
subsequently notify the Secretary General of
it's acceptance and such an amendment shall
enter into force six months after the date of
notification of acceptance or the date on
which the amendment enters into force.

Amendment by a conference

Upon the request of a Party concurred by at
least one-third of the Parties, the
Organization can convene a conference of the
Parties to consider amendments and if
adopted by two-thirds majority of the Parties
present, it be communicated by the Secretary-
General to all parties for acceptance.

The Secretary-General shall inform the Parties
and members of the organization of any
amendment that enters into force and the
date of entry.

Article 17 Signature, Provides that the Convention is open for
ratification, signature by any state at the Headquarters of
acceptance, the Organization from 1% February 2002 to
approval and | 31 December 2002 and shall thereafter
accession remain open for accession by any state.

States may become Parties to the Convention

by;

% signature not subject to ratification,
acceptance or approval;

++ signature subject to ratification, acceptance
or approval followed by ratification,
acceptance or approval ;or

% accession.

Article 18 Entry into force Provides for the entry into force of the

convention twelve months after the date on
which not less than twenty-five states have
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either signed it without reservation as to
ratification, acceptance or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date
of entry into force of the Convention shall
take effect three months after the date of
deposit.

Article 19

Denunciation

Provides that any Party may denounce the
Convention after the expiry of two months
from the date the Convention enters into
force for that party.

Denunciation shall be effected by the deposit
of written notification with the Secretary-
General, to take effect one year after receipt
or such longer period as may be specified in
the notice.

Article 20

Depository

Provides that the Secretary-General shall
transmit certified copies of the Convention to
all state Parties which have signed the
Convention including informing all states each
new signature or deposit of an instrument of
ratification together with the date, the date of
entry into force of the Convention and the
deposit of any instrument of denunciation
together with the date.

Further, as soon as the Convention enters
into force, the Secretary General is to transmit
the text therof to the Secretariat of the United
Nations for registration and publication in
accordance with Article 102 of the Charter of
the UN.

Article 21

Languages

Provides for the establishment of the
Convention in a single original in the Arabic,
Chinese, English, French, Russian and Spanish
languages each text being equally authentic.
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Committee Observations
The Committee made the following observations that:-

. The International Maritime Organization technical cooperation assistance is

provided to facilitate countries which need to develop implementation
instruments and introduce other measures including training of personnel,
for effective implementation and enforcement of the Convention.

. Ships expected to operate with a clean hull that is non-threatening to the

environment.

Use of environment friendly Anti-fouling Systems will enhance reduction of
air pollution from sulphur oxide and nitrogen oxide emissions from ship
exhausts as well as ozone depleting substances.

. Use of clean Anti-fouling Systems will prevent marine pollution of Kenya’s

territorial waters especially the port areas, marinas, moorings and areas of

high ship traffic.
Kenya will benefit from international programs aimed at eliminating the
problem through implementing unified provisions and regulations.

Tourism industry including hotels, fisheries etc. will thrive in free
pollution.

Use of Anti-fouling Systems by ships with clean hulls will ensure fuel
consumption efficiency.

. There are no financial or budgetary implications in ratifying the

Convention on the Limitation of Liability for Maritime Claims 1976.
However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds should be budgeted for by the
Ministry, Kenya Maritime Authority, Kenya Ports Authority and other
agencies.

COMMITTEE RECOMMENDATIONS

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of 2012,
the Committee recommends that the House Approves the ratification of:-

T

The 1988 Protocol to the Load Lines Convention, 1966;

2. The 1978 Protoco! to the 1974 Safety of Life At Sea (Solas) Convention (Solas

78 Protocol;
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. The Protocol of 1988 Relating to the International Convention tor the Safety
Of Life At Sea, 1974,

- The International Convention on Civil Liability or Bunker Oil Pollution
Damage, 2001;

. Convention on the Limitation of Liability for Maritime Claims 1976 (LLMC
1976) ;

. The 1996 Protocol to the Convention on Limitation of Liability for Maritime
Claims (LLMC), 1976; subject to reservation of the right to exclude claims for
damage within the meaning of the HNS convention to Avoid two systems of
liability arising from the consolidated LLMC and the HNs Convention.

. The Nairobi International Convention on Removal of Wrecks, 2007; and

. The International Convention on The Control of Harmful Anti-Fouling Systems
On Ships, 2001
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.MINUTES OF THE 16™ SITTING OF THE TRANSPORT, PUBLIC WORKS AND

HOUSING COMMITTEE HELD ON THURDAY 26™ MARCH. 2015 IN THE SMALL

DINING, MAIN PARLIAMENT BUILDING AT 10: 10 AM.
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Aduma Owuor, M.P,

Emmanuel Wangwe, M.P.

Stephen Manoti, M.P.

(Eng.) Stephen Ngare, M.P.

Johnson Manya Naicca, M.P.
Omulele Christopher, M.P.

Mathias Robi, M.P.

Grace Kipchoim, M.P.

Simon Nyaundi Ogari, M.P.

Mishi Juma, M.P.

Suleiman Dori, M.P.

K.K. Stephen Kinyanjui Mburu, M.P.
Mark Lomunokol, M.P.

Mukwe James Lusweti, M.P.
Barchilei Kipruto, M.P.

Ahmed Abbas Ibrahim, M.P.
Chachu Ganya, M.P.

Cecily Mbarire, M.P.

(Eng.) John Kiragu, M.P.

Joseph Lomwa, M.P.

Cideon Konchella, M.P.
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Hon
Hon
Hon
Hon
Hon
Hon

. Ali Wario, MP.

. (Capt.) Clement Wambugu, M.P.
. Omar Mwinyi, M.P.

. Edick Omondi Anyanga, M.P.

. Peter Shehe, M.P.

. (Arch.) David Kiaraho, M.P.



In Attendance - National Assembly

1 Mr. Samuel Kalama First Clerk Assistant

2. Ms. Mercy Wanyonyi Legal Counsel

3. Ms. Nuri K. Nataan Third Clerk Assistant

4.  Mr. Abdifatah Bule Third Clerk Assistant

In Atitendznce - Ministry of Transport & [nfrastructure
1. Eng. P. CKilimo Infrastructure Secretary

2. Eng. Francis Gitau MOTI

3. Mr. Nicholas Bodo Ag. Director Air Transport
4. Ms. Nancy Karigithu Director General-KIMA

5. Eng. Peter Mundina Ag. Director General-KURA
6. Mr. Geraldine Mwangi MOTI

7. Mr. Cyril Wayong'o Legal Officer KCAA

8. Mr. Wilfred Kagimbi KMA

9. Mr. Danish Onyango MOT!

10. Mr. Qusa Okello KMA

11. Mr. Johnson Naktari MOTI

12. Mr. lvan Ochieng Petitioner

13. Mr. Anthony Kirori Petitioner

Agenda

1. Preliminaries

2. Communication from the Chair

3. Confirmation of Minutes

4. Matters Arising

5. Petition

Meeting with Officials from the Ministry of Transport and Infrastructure and

Petitioners on the petition regarding intervention to have high quality road

studs installed on all tarmac roads in the Country

6. Consideration of the following international Conventions:-

i. Convention on the Suppression of Unlawful Acts Relating to International Civil
Aviation

ii. The 1988 Protocol To The Load Lines Convention, 1966:

ili. The 1978 Protocol To The 1974 Safety Of Life At Sea (Solas) Convention (Solas 78
Protocol;



iv. The Protocol Of 1988 Relating To The International Convention For The Safety

Of Life At Sea, 1974
v.. The International Convention On Civil Liability For Bunker Oil Pollution Damage,

200t1;
vi. The Convention On The Limitation Of Liability For Maritime Claims 1976 (LLMC

1976);
vii. The 1996 Protocol To The Convention On Limitation Of Liability For Maritime

Claims (LLMC), 1976;
viii. The Nairobi International Convention On Removal Of Wrecks, 2007: and

ix. The International Convention On The Control Of Harmful Anti-Fouling Systems
On Ships, 2001
7. Any Other Business
8. Adjournment.

Mirn/DC-TPWIH/2015/072 Preliminaries

The Chair called the meeting to order at 10:10 am and proceeded to say the opening
prayer.

Min/DC-TPVW/H/2015/073 Communication from the Chair

There was no communication from the Chair.

Min/DC-TPWIH/2015/074 Cenfirmation of Minutes
Agenda deferred.

Min/DC-TPWH/2015/075 Matters Arising

Agenda deferred.

Min/DC-TPWIH/2015/076 Petition

Agenda deferred to when the Cabinet Secretary for the Ministry of Transport and
Infrastructure or the Principal Secretary for the State Department of Infrastructure is

present.

Min/DC-TPWH/2015/077 Consideration of the Infernational Conventions



[. Convention on the Suppression of Unlawful Acis Relaiing to International Civil
Avlation

The Chair invited the Ministry Officials to take the Committee through the Conventions.

The Director Air Transport, Mr. Nicholas Bodo informed the Committee that there was
one Convention and one protocol before the Committee regarding the Civil Aviation

Industry. He further briefed the Committee on each Convention and Protocol as
follows:-

ICAQ sets the Standards and Recommended Practices (SARPs) that guide the oversight of
safety and security in civil aviation. Kenya is a Contracting State to ICAO having formally
given notice of its adherence to the Convention on International Civil Aviation on May
1, 1964. As a Contracting State to ICAO Kenya has ratified 27 Conventions and Protocols
relating to civil aviation since it joined the Organization.

A delegation from Kenya attended the Diplomatic Conference on Aviation Security held
in Beijing, China from 30* September 2010 to 10™ September, 2010 where the Beijing
Convention and Beijing Protocol were concluded. The International Civil Aviation
Organization (ICAO) Assembly, under resolution A37-22, has urged all States to support
and encourage the universal adoption and ratification of the Beijing Convention, 2010
and the Beijing Protocol, 2010.

The Beijing Convention 2010 modernizes and consolidates the Convention for the
Suppression of Unlawful Acts against the Safety of Civil Aviation, done at Montreal on
23 September, 1971 (Montreal Convention, 1971) and the Protocol for the Suppression
of Unlawful Acts of Violence at Airports Serving International Civil Aviation,
Supplementary to Montreal Convention, 1971(the Montreal Protocol, 1988) done at
Montreal on 24 February, 1988.

The Beijing Protocol supplements the Convention for the Suppression of Unlawful
Seizure of Aircraft, done at the Hague on 16" December, 1970 (the Hague Convention,
1970).

Kenya is a signatory to the Hague Convention, 1970, Montreal Convention, 1971 and
the Montreal Protocol, 1988.

The Beijing Convention and Beijing Protocol seek to among other things:

i Criminalize the acts of using civil aircraft as a weapon for the purpose of causing
death, serious bodily injury or serious damage. The 2 instruments further provided
for the criminal liability of directors and organizers of an offence involving civil
aircraft, as well as the liability of those who knowingly assist an offender to evade



investigation, prosecution or punishment. The 2 instruments also criminalize the
making of a threat to commit an offence and agreement to contribute or
contribution to an offence that is likely to contribute to endanger the safety of an
aircraft. '

ii. The Beijing Convention also criminalizes the use of civil aircraft to release or
discharge any biological, chemical or nuclear (BCN) weapons or similar substances
to cause death, serious bodily injury or serious damage. Further, cyber-attacks on
air navigation facilities constitute an offence under this Convention;

iii. Expand the grounds of jurisdiction under the earlier instruments by requiring each
State Party to establish jurisdiction when the offence is committed by ifs national,
and by enabling each State Party to establish jurisdiction when the victim of the

offence is its national.;

iv. Beijing Protocol 2010 expands the scope of the Hague Convention, 1970 to cover
different forms of aircraft hijackings, including through modern technological
means.

v. 30 states (including Australia, Brazil, China, France, Uganda, Nigeria and South
Africa) are signatories to the Beljing Convention while 32 States (including
Australia, China, France, Nigeria and South Africa) are signatories to the Beijing
Protocol. 10 states (including Angola, Cuba, Czech Republic, Kuwait, Mali, and
Switzerland) have ratified the 2 instruments.

Reservation of the Convention and Protocol

Article 20(3) of the Beijing Convention, 2010 and Article 12 of the Hague Convention,
1970 permits Contracting States to enter reservations relating to dispute resolution by
arbitration at the time of signature, ratification, acceptance, approval or accession.

In conclusion he informed the Committee that unlawful acts against civil aviation
jeopardizes the safety and security of persons and property, seriously affect the
operations of air services, alrports and air navigation and undermine the confidence of

people in the use of aviation as mode of transport.

Commiitee observations

The Commitiee observed that the Conventions and Protocols be approved for
ratification by the National Assembly.

The Chair invited the Director General for Kenya Maritime Authority, Ms. Nancy
Karigithu to brief the Committee on the Conventions.

Ms. Karigithu informed the Committee on each Convention and Protocol as follows:-



ii. The 1988 Protocol to the Load Lines Convention, 1966:

The Committee was informed that:-

Kenya became a contracting party to the 1966 Load Lines Convention (the Load Lines
Convention) on 12t September, 1975, which convention was adopted by the
International Maritime Organization (IMO) in Londen in 1966 through a Diplomatic
Conference and entered into force in 1968. Kenya is yet to ratify the 1988 Protocol
amending the Load Lines Convention (the Protocol). At adoption of the Protocol,
only @ member states signed subject to accession/ratification. The Protocol was
adopted in 1988 entering into force in 2000 and it has 98 contracting states.

The Load Lines Convention sets out rules for calculation and assignment of freeboard
and takes into account the potential hazards present in different zones and different
seasons. The purpose of the convention’s safety measures is to ensure the watertight
integrity of ship’s hulls below the free board deck. '

The Protocol was primarily adopted in order to harmonize the Load Lines
Convention’s survey and cartification requirements with those contained in the Safety
of Life at Sea (SOLAS 74/78) Convention and the Marine Pollution Convention of
73/78 (MARPOL).

The Protocol revised certain regulations in the technical Annexes to the Load Lines
Convention and introduced the tacit amendment procedure which was already
applicable to the 1974 SOLAS Convention.

The Protocol is provided for in the Merchant Shipping Act, 2009.

Committee Observations
The Committee made the following observations that:-

fit.

The ratification and implementation, the Protocol will enhance Kenya Maritime
Authority’s powers to conduct Port State Control functions and render the coastline
free from unseaworthy ships among others,

Enhanced safety of life, property and protection of the marine environment in
connection with ships on international voyages calling at Kenyan Ports will be
achieved.

The country’s opportunity to earn revenue from future ship surveys and certification
as well as develop related capacity will be ensured.

. The country will benefit from the IMO’s Technical Co-operation Programme and

other development pariners who assist developing countries to develop capacity for
implementation and enforcement purposes.



v. There are no financial or budgetary implications in ratifying the Protocol. However,

implementation of the same will require building of capacity and development and
or review of policy or legislation. The required funds should be budgeted for by the
Ministry of Transport and Infrastructure, Kenya Maritime Authority and other
agencies.

il The 1978 Protocol to the 1974 Safety of Life at Sea (Solas) Conventlon (Solas 78
Protocol;

The Commitiee was informed that:-

The Safety of Life at Sea (SOLAS) Convention is generally regarded as the most
important of all international treaties concerning the safety of life and property at
sea.

The origin of SOLAS goes back to 1914 in response to the Titanic disaster, following
which various amendments were considered until 1974 when a complete new
Convention was adopted by International Maritime Organization (IMO).

Kenya is a Contracting Party to the 1974 SOLAS, effective 21* October, 1999.
However, it is yet to ratify the Convention's Protocol of 1978 (the 1978 Protocol).
The 1978 Protocol entered into force in 1981 and has 119 contracting states to-date. 11
member states excluding Kenya signed the Protocol during its adoption.

The 1974 Convention has been updated and amended on numerous occasions to
cater for various safety issues in the rapidly evolving technology based shipping
industry.

The 1978 Protocol was adopted at the International Conference on Tanker Safety and
Pollution Prevention which was convened in response to a spafe of tanker accidents
during 1976 to 1977.

The Conference adopted measurers affecting tanker design and operation.

The 1978 Protocol introduced the tacit agreement procedure and therefore
reservations are not applicable in ratifying the protocol.

The 1978 Protocol is provided for in the Merchant Shipping Act, 2009. The surveys
and inspections enhance revenue generation for the country. The public stakeholders
supported ratification of the Protocol.

Committee Observations
The Committee made the following observations that:-



a. The ratification and implementation of the 1978 Protocol will enhance KMA’s powers
to conduct port state control especially on tankers and render our coastline free from
unseaworthy ships.

b. There will be enhanced safety of life, property and prevention of marine pollution
from ships on international voyages calling at Kenyan ports.

¢. The country's opportunity to earn revenue from future ship surveys and certification
as well as develop related capacity will be ensured.

d. The country will benefit from the IMO’s Technical Cooperation Programme and
other development partners who assist developing countries to develop capacity for
implementation and enforcement purposes.

e. Kenya's maritime zones lie on a busy shipping route plied by large oil tankers from
Middle East to Europe and America. Any oil spill would be a disaster to these
maritime zones.

f. Many aquaculture activities take place along Kenya’s coastline, for example, tourist
beach hotels, fishing, off-shore marine parks, and existence of coral reefs,
archipelagos, mangroves and sandbanks. Ratification of the 1978 protocol would
ensure protection of all these foreign exchange earning activities from unforeseeable
tanker oil spill.

g. There are no financial and budgetary implications on the ratification of this Protocol.
However, implementation will require building of capacity and development and or
review of policy and legislation both of which are ongoing programmes in the
Ministry and its agencies. Required funds should be budgeted for by the Ministry,
KIMA, Kenya Ports Authority and other agencies.

v. The Protocol of 1988 Relating to the International Convention for the Safety of Life at
Sea, 1974;

The Committee was informed that:-

The Protocol of 1988 relating to the International Convention for the Safety of Life at
Sea (the 1988 SOLAS Protocol) introduced a new coordinated system of surveys and
certification. It Harmonized Ship Survey and Certification (HSSC) as provided in the
Loadlines 1966 Convention and MARPOL 73/78 as well as with various codes dealing
with construction and equipment of ships carrying dangerous chemicals in bulk.



Kenya is party to the International Conventions on Safety of Life at Sea 1974 (SOLAS
74), MARPOL 73/78 and the International Convention on Loadlines 1966 and
therefore there is need to ratify the Protocol so as to benefit from the changes
brought about by the same.

The 1988 SOLAS Protocol entered into force in 2000 and has 105 contracting States.
Nine member States signed the 1988 SOLAS Protocol subject to ratification. Kenya
did not sign it. The 1988 SOLAS Protocol introduced the tacit agreement procedure
and therefore reservations are not applicable in ratifying the protocol.

The 1988 SOLAS Protocol is provided for in the Merchant Shipping Act, 2009. 1t will
strengthen Kenya's port state control inspection measurers to ensure unseaworthy
vessels do not call at our ports. The surveys and inspections enhance revenue
generation for the country. The public stakeholders supported ratification of the
Protocol.

Committee Observations
The Commitiee made the following observations, that:-

T

The Harmonized System of Survey and Certification (HSSC) simplifies the survey and
certification process thus reducing time and money spent by the Kenya's Surveyors on
the process.

. There will be flexibility on survey schedules thus benefiting the ship owners by

allowing them ample time to do business.

. Vessel owners will be able to receive their certificates of inspection (both SOLAS and

Loadlines certificates) simultaneously thus reducing costs for ship owners and
administrations alike.

. The system encourages ship owners to register their ships in Kenya due to decreased

costs associated with statutory compliance. This will earn Kenya Foreign-exchange
required for development.

There will be a favourable increase in Kenya's tonnage and further increase revenue
to the Government in terms of the annual fees so earned.

. There are no financial and budgetary implications on the ratification of this Protocol.

However, implementation will require building of capacity and development and or
review of policy and legislation both of which are ongoing programmes in the
Ministry and its agencies. Required funds are budgeted for by the Ministry, KMA,
Kenya Ports Authority and other agencies.



vi. The International Convention on Civil Liability for Bunker Oil Pollution Damage,
2001;

The Committee was informed thai:-

The International Convention on Civil Liability for Bunker Oil Pollution Damage,
2001 (Bunkers Convention) was adopted by an International Conference held during
the IMO Legal Commuittee meeting on 23rd March, 2001. Eleven member States
excluding Kenya signed the Convention during its adoption. To-date seventy-seven
contracting States have ratified. The driving force for the development of the Bunkers
Convention was the realization by many countries that bunker spills were causing
significant damage and there was no orderly international regime to insure coverage
or to establish limits. The Bunkers Convention was adopted to ensure that adequate,
prompt, and effective compensation is available to persons who suffer damage caused
by spills of oil, when carried as fuel in ships' bunkers. The Convention applies to
damage caused on the territory, including the territorial sea, and in exclusive
economic zones of States Parties.

The Bunkers Convention is modeled after the International Convention on Civil
Liability for Qil Pollution Damage (CLC) 1969, as amended by the 1992 Protocol, but
is not applicable to oil tankers and vessels transporting 2000 DWT of persistent oils as
cargo, the bunkers from which are already covered by the CLC.

Commitiee Observations
The Committee made the following observations, that:-

a. A registered owner’s liability for pollution damage caused outside the ship by
contamination resulting from the escape or discharge of bunker oil from the ship,
wherever such escape or discharge may ocecur, would be limited to costs of
reascnable measures of reinstatement of the impairment to the environment actually
undertaken or to be undertaken.

b. Insurers would be more inclined to provide the coverage knowing that there are
defined limits to liability claims made upon them.

¢. The Convention would provide protection for Kenya through a regularized and
certain regime.

d. The International Maritime Organization technical cooperation assistance is provided
to facilitate countries which need to develop implementation instruments for effective
implementation and enforcement of the convention in accordance with a resolution
adopted.



ga

vit

Ratification and subsequent implementation of the convention will create a national
legal framework to empower the contracting State to control and manage damage
from spills from ships’ bunkers to the marine and coastal environment.

Victims of bunker oil pollution, including local fishing and tourism industries, are less
likely to suffer financial hardship as a result of improved cost recovery provisions.

Upon implementation in Kenya, anyone who suffers damage as a result of bunker oil
pollution, or the threat of such pollution, will ~ obtain adequate compensation and
also benefit anyone likely to be affected by a bunker oil incident including individuals,
businesses such as local fishing and tourism industries, local authorities and the
Covernment.

. There are no financial/budgetary implications in ratifying the Convention. However,

implementation will require building of capacity and development of regulations
both of which are ongoing programmes in the Ministry and its agencies. Required
funds are budgeted for by the Ministry, Kenya Maritime Authority, Kenya Ports
Authority and other agencies.

. The Convention on the Limitation of Liability for Maritime Claims 1976 (LLMC

1976);

The Commiitee was informed that:-

Kenya as a coastal state depends on shipping as 5% of its international trade is
transported by sea and therefore effective regulation of international and domestic
shipping directly impacts on its economy.

The Convention on the Limitation of Liability for Maritime Claims (LLMC) 1976 was
adopted on 19th November 1976 and entered into force on Ist December 1986. It has
8 signatories excluding Kenya and 54 contracting states. The LLMC 1976 replaces the
International Convention relating to the Limitation of the Liability of Owners of
Seagoing Ships, which was signed in Brussels in 1957 and came into force in 1968. The
LLMC 1976 raises the limit of liability for claims covered in some cases up to 250-300
per cent. Limits are specified for two types of claims — claims for loss of life or
personal injury, and property claims. The LLMC 1976 establishes uniform rules
relating to the limitation of liability for maritime claims. The claims include those of
loss of life or personal injury and loss or damage to property, occurring on board or
in connection with operations of ship or salvage operations including damage to
other ships, property, harbor works and waterways amongst others.

The LLMC 1976 safeguards interests of both the ship >wners and potential claimants
by providing greater certainty in the event of a claim.



Kenya is not signatory to the LLMC 1976 and therefore seeks to ratify it. Lastly the
committee was that the LLMC 1976 is incorporated in Chapter XVIl of the Merchant
Shipping Act, 2009.

Commities Observations
The Commitiee made the following observations that:-

a.

The ratification and implementation of the convention will help to safeguard the
interests of the shipping community, ship owners and insurers in particular and
provide certainty to the cutcome of the compensation regime.

The country will be in line with the globally accepted liability limits that are agreed
and prescribed and therefore putting claimants in our jurisdiction at an advantage in
any action against a ship owner for loss or damage occasioned by a ship.

As a trading nation that imports and exports large quantities of cargo by sea, Kenya
obtains economic benefits from the universal rules of law established. The
international rules promote commerce and trade by standardizing regulations and
requirements of ships in the ports they visit. '

The country will benefit from the International Maritime Organization’s Technical
Co-operation Programmes and from other development partners who assist
developing countries to develop capacity for implementation and enforcement
purposes.

There are no financial or budgetary implications in ratifying the LLMC 1976.
However, implementation will require building of capacity and development of
regulations both of which are ongoing programmes in the Ministry and its agencies.
Required funds should be budgeted for by the Ministry, Kenya Maritime Authority,
Kenya Ports Authority and other agencies.

vitl. The 1996 Protocol to the Convention on Limitation of Liability for Maritime Claims
(LLMC), 1976;

The Committee was Informed that:-

The Protocol to the Convention on Limitation of Liability for Maritime Claims (1996
LLMC Protocol) which entered into force in 2004 increases the amount of
compensation payable in the event of an incident and also introduces a “tacit
acceptance” procedure for updating these amounts. The 1995 LLMC Protocol was
signed by 9 member states excluding Kenya and to-date 49 States have ratified it.



Committee Observations
The Committee made the following observations that:-

1.

The ratification and implementation of the Protocol will enable Kenyans who are
importers to draw increased amounts in compensation in case of an incident where
their property is lost in the sea. Compensation will be 1 million SDR (US $ 1.586
Million) in a ship not exceeding 2,000 gross tonnages.

. Kenyans who serve in the ships as seafarers would be highly compensated in case of

personal injury or loss of life.

. They will be able to earn 2 Million SDR equivalent to US § 3.17 Million if they were

serving in a ship whose gross tonnage does not exceed 2,000.

There are no financial or budgetary implications in ratifying the 1996 LLMC Protocol.
However, implementation will require building of capacity and development of
regulations both of which are ongoing programmes in the Ministry and its agencies.
Required funds are budgeted for by the Ministry, Kenya Maritime Authority, Kenya
Ports Authority and other agencies.

Reservation on the protocol

Article 18 of the consolidated LLMC (i.e. the 1976 LLMC as amended by the 1996
LLMC Protocol) enables a contracting State to reserve the right “to exclude claims for
damage within the meaning of the International Convention on Liability and
Compensation for Damage in Connection with the Carriage of Hazardous and
Noxious Substances by Sea, 1996 or of any amendment or protocol thereto (HINS
Convention).” It is advisable upon ratification for Kenya to reserve the right to
exclude claims for damage within the meaning of the HNS Convention because
should Kenya, in future, ratify the HNS Convention, without this reservation, there
will be two systems of liability arising from the consolidated LLMC and the HNS
Convention.

lx. The Nairobi International Convention on the Removal of Wrecks, 2007;

The Commiitee was informed that:-

Kenya became a member of the International Maritime Organization (IMO) in 1973.
't has since ratified several international Conventions. The International Convention
on Removal of Wrecks 2007 was adopted by a five day Diplomatic Conference held
at the United Nations Office in Nairobi (UNON) on 18% May 2007. Kenya signed
the Convention on the date of adoption. The Convention tc-date has 11 contracting
States and it is scheduled to enter into force in April 2015 having met the eniry into
force requirement of 10 contracting states.



The Convention provides an international legal framework by providing a set of
unified international rules aimed at ensuring prompt and effective removal of wrecks
located beyond the territorial sea.

The public have been sensitized on the Convention under the Merchant Shipping Act
of 2008.

Committee Obsarvations
The Committee made the following observations that:-

a.

o

The Convention has clear benefits to Kenya's maritime industry and [Kenya’s
ratification will indicate her lead role since the Convention was adopted in Nairobi,
Kenya.

The International Maritime Organization technical cooperation assistance is provided
to facilitate countries which need to develop implementation instruments for effective
implementation and enforcement of the Convention in accordance with a resolution
adopted during the Nairobi International Convention on Removal of Wrecks, 2007.

Ratification and subsequent implementation of the Convention will create a legal
framework on the removal of wrecks in our waters. This will empower the country
to control and manage wrecks with a view to eliminate hazards that damage the
marine and coastal environment as well as shipping.

It also proposes guidelines that will enable Member States to enforce regulations on
locating and marking wrecks, as well as determining the liabilities of responsible
parties in removing the hazardous wrecks and materials.

Would lead to better maritime safety, reduction in the costs and risks to maritime
transport, and better protection of the global maritime environment.

Prevent marine pollution of Kenya's territorial waters especially the port areas,
rmarinas, moorings and areas of high ship traffic.

Kenya will benefit from international programs aimed at eliminating the problem
through implementing unified provisions and regulations.

h. Ship owners will be made financially liable and make them take insurance. On the

other hand, removal of wrecks will make it easier for costing of the cargo which was
in the ship for compensation purpose from insurers.

Tourism  industry including hotels, fisheries etc. will thrive in free pollution
environment.

There are no financial/budgetary implications in ratifying the Convention. However,
implementation will require building of capacity and development of regulations



both of which are ongoing programmes in the Ministry and its agencies and on
review and policy of legislation both of which are ongoing programmes in the
Ministry-and. its- agencies. Required funds.are budgeted by the Ministry, Kenya
Maritime Authority and other agencies.

. The International Convention on the Control of Harmful Anti-Fouling Systems on
Ships, 2001

The Commitice was informed that:-

The International Convention on the Control of Harmful Anti-Fouling Systems on
Ships, 2001 was adopted at an International Diplomatic Conference at the
International Maritime Organization Headquarters in London on 5% October, 2001. It
came into force on 17 September, 2008. Kenya as a Port State needs to ratify the
Antifouling Systems Convention has a big number of ships call our ports and some of
them have paint coats that endanger our marine environment.

The Convention was signed by 8 Member States at adoption. To-date it has 68
contracting Member States whose combined merchant fleet is approximately 83.2%
of gross tonnage of world merchant fleet.

The Convention requirements forbid application of anti- fouling coatings to new and
existing ships, fixed and floating platforms, floating productions and/or storage units,
regardless of size after January 2003. It will also reduce/eliminate any risk to the
marine environment, human health, marine life and resources from the use of
compounds that contain harmful anti-fouling systems. Ships required to comply with
the requirements of the Convention since January 2008.

Anti-fouling systems are a coating, paint, surface treatment, surface or device that is
used on a ship to control or prevent attachment of unwanted organisms. The
Convention is incorporated in the Merchant Shipping Act, 2009 as it provides
enforcement mechanism for Port State Control Surveys and Inspections amongst
others.

Committee Observations
The Committee made the following observations that:-

a. The International Maritime Organization technical cooperation assistance is provided

to facilitate countries which need to develop implementation instruments and
introduce other measures including training of personnel, for effective
implementation and enforcement of the Convention.



b. Ships expected to operate with a clean hull that is non-threatening to the
environment.

c. Use of environment friendly Anti-fouling Systems will enhance reduction of air
pollution from sulphur oxide and nitrogen oxide emissions from ship exhausts as well
as ozone depleting substances.

d. Use of clean Anti-fouling Systems will prevent marine pollution of Kenya's territorial
waters especially the port areas, marinas, moorings and areas of high ship traffic.

e. Kenya will benefit from international programs aimed at eliminating the problem
through implementing unified provisions and regulations.

~

Tourism industry including hotels, fisheries etc. will thrive in free pollution.

o

Use of Anti-fouling Systems by ships with clean hulls will ensure fuel consurnption
efficiency.

h. There are no financial or budgetary implications in ratifying the Convention on the
Limitation of Liability for Maritime Claims 1976. However, implementation will
require building of capacity and development of regulations both of which are
ongoing programmes in the Ministry and its agencies. Required funds should be
budgeted for by the Ministry, Kenya Maritime Authority, Kenya Ports Authority and
other agencies.

Min/DCTPWIH/2015/078 Commiitee Recommendztions

The Committee recommended that all the Conventions and Protocols be approved for
ratification by the National Assembly for the interest of the Country’s Maritime and Civil
Aviatien Industry.

Min/DC-TPWIH/2015/079 Adjournment and date of next meeting

And the time being 12.30 pm the meeting was adjourned to be reconvened on Monday
30 March, 2015 at 2.00pm.

HON MAINA KAMANDA, M.P
(Chairperson)
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Forewond

ot yet cntered into force; and the unified interpretations of the 1966

Ww. Convention approved by the Maritime Safety Committee up to December
04.

4 The publication has been armanged in six parts:

-1 part 1, which contins a reproduction of the original text of the
1966 LL Convention;

-2 part 2, which contains the Articles of the 1988 LL Protocal;

-3 part 3, containing the 1966 LL Convencion as modified by the
1988 LL Protocol, which has been amended by resolution
MSC.143(77);

4 part 4, which contains the 2004 amendments to the 1985 LL
Protocol, which were adopted by resolution MSC.172(79) and are
expected to enter into force on 1 july 2006;

8 part 5, which conuins the unified interpretations of the 1966 LL
Convention approved by the Maritime Safety Committce up
to December 2004. These interpretations were originally dis-
scminated by circulars LL.3/Circ. 69, LL.3/Circ. 77, LL.3/Circ.
130 and LL.3/Circ.155; and

6 part 6, consisting of the Fodm of Record of conditions of
assignment of load lines accepted by the Maritime Safety
Committee, _

5 In Part 3, those articles and regulations of the 1936 LL Coavention
which have been modified by the 1988 Protocol, as amended, arc indicated by
the symbol [78d . 1t should be noted that, from the legal point of view, the 1988
Protocol is only applicable o ships cntitled to fly the flag of a Statc which is 2
Party to the Protocol. :

§ In accordance with resolution AI5HIX), whereby the Asscrbly
resolved that metric units in the “Systéme international d’unités” (Sl System)
should be introduced in the 1974 SOLAS Convention at the first opportunity
and also in all future instruments to be adopted under the auspices of the
Organization, the text of the 1966 LL Convention as modified by the 1988
Protocol contained in the present publication shows values and dimensions in
SI units only. Thus, the values and dimensions in imperial units are omitted
only for the purposes of the present publicadon and also for consistency with
the regulations of the Convention that have been modified by the 1988
Protocol, where all dirensions are given in 51 units only.
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INTERNATIONAL CONVENTION
ON LOAD LINES, 1966

The Contracting Governments,

DESIRING to establish uniform principles and rules with respect to the limits
to which ships on international voyages may be loaded having regard to the
need for safeguarding life and property at sca;

CONSIDERING that this end may best be achieved by conclusion of a '

Conventon;

HAVE AGREED as follows:

Axticle 1

General obligation under the Convention

{1y  The Contracting Governments undertake to give effect to the
provisions of the present Convention and the annexes hereto, which shall

constitute an integral part of the present Convention. Every reference to the
present Convention constitutes at the same time a reference to the annexes.

(2} The Contracting Governments shall undertake all measures which may
be necessary to give effect to the present Convention.

Article 2

_ Definitions

.~

For the purpose of the present Convention, unless expressly provided
otherwise: ¢

(1) Regulations means the regulations annexed to the present
Convention.

(2) Administration means the Government of the State whose flag the
ship 1s flying.

(3) Approved means approved by the Administration.

{4) International voyage means a sea voyage from a country to which the
present Convention applies to a port outside such country, or
conversely. For this purpose, every territory for the international
relations of which a Contracting Govermunent is responsible or for
which the United Nadons are the administering authority is
regarded a3 a separate country.

(5) A fishing vessel is a ship used for carching fish, whales, seals, walrus
or other Lving resources of the sea.

(6) New ship means 2 ship the keel of which is laid, or which is at a
similar stage of construction, on er after the date of coming into
force of the present Convention for each Contracting Government.
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Article 10
Repairs, alterations and modifications

{1}~ A ship which -::mﬂ.wo& repairs, alterations, modifications and
outfitting related thereto shall continue to comply with at least the
tequirements previously applicable to the ship. An existing ship in such 2
case shall not, as a rule, comply to a lesser extent with the requiremnents for a
new ship than it did before.

(2)  Repairs, alterations and modifications of a major character and
outfiting related thereto should meet the requirements for a new ship in so
far as the Administration deems reasonable and practicable.

Article 11
Zones and areas

{1) A ship to which the present Convention applies shall comply with the
requirements applicable to that ship in the zones and areas described in annex
1L

{2) A poct standing on the boundary line between two zones or areas shall
be regarded as within the zone oz area from or into which the ship arrives or
departs.

Article 12 .

Submersion ¥

1)) Except as provided in paragraphs (2) and (3) of this article, the
appropriate load lines on the sides of the ship corresponding to the season of
the year and the zone or arca in which the ship may be shall not be submerged at
any time when the ship puts to sea, during the voyage or an arrival.

(2)  When a ship is in fresh water of unit density the appropriate load line
may be submerged by the amount of the fresh water allowance shown on the
International Load Line Certificate (1966). Where the density is other than

unity, an allowance shall be made proportional to the difference between
1.025 and the actual density.

(3} When a ship departs from a port situated on a n<n‘~. or inland waters,
deeper loading shall be permiteed corresponding to the weight of fuel and all

other materials required for consumption between the point of departure and
the sea.

Article 13
Survey, inspection and marking

The survey, inspection and marking of ships, as regards the enforcement of the
provisions of the present Convention and the grantng of exemptions
therefrom, shall be carried out by officers of the Administration. The
Administation may, however, entrust the survey, inspection and marking
cither to surveyors nominated for the purpose or to organizations recognized
by it. In every case the-Administration concerned fully guarantees the
coinpleteness and efficiency of the survey, inspection and marking,



Article 14
Initial and periodical surveys and inspections

m A .n_:w shall be subjected to the surveys and inspections specified below:

(a) A survey before the ship is put in service, which shall include a
complete inspection of its structure and equipment insofar as the
ship is covered by the present Convention. This survey shall be
such as to ensure that the arrangements, material, and scantlings
fully comply with the requirements of the present Convention.

(b} A periodical survey at intervals specified by the Administration,
but not exceeding five years, which shall be such as to ensure that
the structure, equipment, arrangements, materials and scantlings
fully comply with the requirements of the present Convention.

{¢) An periodical inspection within 3 months either way of each
annual anniversary date of the certificate to ensure that alterations
have not been made to the hull or superstructures which would
affect the calculations determining the position of the load line and
50 as to ensure the maintenance in an effective condition of fittings
and appliances for:

{i} protection of openings;

(i) guard rails;

{iii} freecing ports; and

(iv) means of access to crew’s quarters.

(2} The periodical inspections referred to in paragraph (1)(c) of this article
shall be endorsed on the International Load Line Certificate (1966) or on the
International Load Linc Exemption Certificate issucd to a ship exempted
under paragraph (2) of article 6 of the present Convention.

Article 15
Maintenance of conditions after survey

After any survey of the ship under article 14 has been completed, no change
shall be made in the structure, equipment, arrangements, material or
scantlings covered by the survey, without the sanction of the Administration.

Article 16
Issue of certificates

(1}~ An Intemational Load Line Certificate (1966) shall be issued to every

ship which has been surveyed and marked in accordance with the present
Convention.

{2)  An Intemational Load Line Exemption Certificate shall be issued to
any ship to which an exemption has been granted under and in accordance
with paragraph (2) or (4) of article 6,

(3) Such certificates shall be issued by the Administration or by any person
or organization duly authorized by it. In every case, the bm..:_z,uﬁjn_os
assumes full responsibility ﬂo». thé certificate.




()  Notwithstanding any other provision of the present Convention, any ‘
internatonal load line certificate which is current when the present
Convention comes inte force in respect of the Government of the State !
whose flag the ship is flying shall rernain valid for two Years or until it expires,
whichever is eaclier. After that timc an {nternational Load Line Ceruficate .
(1966) shall be required. .

Article 17 ¥ )
Issue of certificate by another Government £

Ith A Contracting Government may, at the request of another Contracting | -
Government, causc a ship to be surveyed and, i satisfied that the provisions of
the present Convention are complied with, shall issuc or authorize the issue of ]
an International Load Line Certificate (1966) to the ship in accordance with |
the present Convention,

(2} A copy of the certificate, 2 copy of the survey report used for.
computing the freeboard, and a copy of the computations shall be transmiteed
as carly as possible to the requesting Government, |

. (3) A certificate 50 issucd must contin a statement to the effect that it has
) been issued at the request of the Government of the Staze whose flag the ship
is or will be flying and it shall have the same force and reccive the same
recognition as a certificate issued under article 16.

14) No Interaational Load Line Certificate (1966) shall be issucd to a ship
which is flying the flag of a State the Government of which is not a
Contracting Government,

- Article 18
Form of certificates

{1 The certificates shall be drawn up in the official language or languages |
of the issuing country. if che language used is neither English nor French, the
texc shall include a translation into one of these languages.

{2) The form of the certificates shall be that of the models given in annex

11. The arrangement of the printed part of each model certificate shall be
exactly reproduced in any certificates issued, and in any certified copies
thereof. k]

see also the unified interpretation

Article 19 :
Duration of certificates

' (1) An International Load Line Certificate {1566) shall be issued for a
period specified by the Administration, which shall not exceed 5 years froin
the date of issue.

(2) If, after the pericdical survey referred te in paragraph (1)(b) of article 14,
a new certificate cannot be issucd to the ship before the expiry of the certificate
originally issucd, the person or Grganizaticn carrying out the survey may extend
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. (s) the shipis not loaded beyond the limits allowed by the certificate;

(b) the position of the load line of the ship corresponds with the
certificate; and

() the ship has not been so materially altered in respect of the matters
set out in sub-paragraphs (a) and (b) of paragraph (3) of article 19
that the ship is manifestly unfit to proceed to sea without danger to
human life.

If there is a-valid International Load Line Exemption Certificate on board,
such control shall be limited to the purpose of determining that any
conditions stipulated in that certificate are complied with.

2)  If such control is exerciscd under sub-paragraph (c) of paragraph (1) of
this article, it shall only be excrcised in so far as may be necessary to ensdre that
the ship shall not sail until it can proceed to sea without danger to the
passengers or the crew.

@) In the event of the control provided for in this article giving rise to
intervention of any kind, the officer carrying out the control shall immediately
inform in writing the Consul or the diplomatic representative of the State
whose flag the ship is flying of this decision and of all the circumstances in
which intervention was deemedito be necessary.

Article 22
Privileges

The privileges of the present Convention may not be claimed in favour of any
ship unless it holds a valid cergificate under the Convention.

Article 23
Casualties

() Each Administration undertakes to conduct an investigation of any
casualty occurring to ships for which it is responsible and which are subject to
the provisions of the present Convention when it judges that such an

investigation may assist in determining what changes in the Convention might
be desirable.

{2)  Each Contracting Government undestakes to supply the Organization
with the pertinent information concerning the findings of such investigations.
No reports or recommendations of the Organization based upon such
@nformation shall disclose the identity or nationality of the ships concerned or
in anv manner fix or imply responsibility upsn any ship or person.
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Specialized Agencics, or of the International Atomic Encrgy Agency, or parties
to the Statute of the International Court of justice may become parties to the
Convention by:

(a) signature without reservation as to acceptance;
(b) signature subject to acceprance followed by acceptance; or
(c) accession.

(2} Acceptance or accession shall be effected by the deposit of an
instrument of acceptance or accession with the Organization which shall
inform all Governments that have signed the Convention or acceded to it of
cach new acceptance or accession and of the date of its deposit.

Article 28
Coming info force

{1} The present Convention shall come into force twelve months after the
date on which not less than fifteen Governments of the States, including seven
cach with not less than one million gross tons of shipping, have signed
without reservation as to acceptance or depaosited instruments ofacceptange or
accession in accordance with article 27. The Organization shall inform all
Governments which have signed or aceeded to the present Convention of the
date on which it comes into force.

(2) For Governmieats which have deposited an instrument ofacceptance of
or accession to the present Convention during the twelve months mentioned

in paragraph (1) of this article, the acceptance or accession shall take effect on
tie coming into force of the present Convention or three months after the
date of deposit of the instrument of 3 ceeprance or accession, whichever is the
later date, )

{3) For Governments which have deposited an‘instrument of acceptance of
or accession to the present Convention after the date on which it comes into
force, the Convention shall come into force three months after the date of the
deposit of such instrument.

{4) After the date on which all the measures required to bring an
amendment to the present Convention into force have been completed, or all
necessary acceprances ate deemed to have been given under sub-paragraph (b)
of paragraph (2) of article 29 in case of ainendment by unanimous acceprance,
any instrument of acceptance or accession deposited shall be deermned to apply
to the Convention as amended.

Article 29
Amendments

(1} . The present Convention may be amended upon the preposal of a
Contracting Governmeng by any of the procedures specificd in this articlc.

2} Amendment by unanimous acceptance:

(a) Upon the recuest of a Contracting Government, an amendment
q . 7 ;
Proposed by it to the present Convention shall be communicated
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{e) Upon the request of a Contracting Governmer+, concurred in by
at least one-third of the Contracting Governments, a conference of
Governments will be convened by the Organization to consider
amendments to the present Convention.

{b) Every amendment adopted by such a conference: by a two-thirds
majority of those present and vating of the Contracting Govern-
ments shall be communicated by the Organization to all
Contracting Governments {or their acceptance.

(e} Such amendment shall come into force twelve months afier the
date on which it is accepted by two-thirds of the Contricting
Governments. The amendment shall come into force with respect
to all Contracting Governments cxcepe those which, before it
comgs into force, make a declaration that they do not accept the
amendment.

(d) By a two-thirds majority of those present and voting, a conference
convened under sub-paragraph {(a) may determine at the time of its
adoption that an amendment is of such an important nature that
any Contracting Government which makes a declaration under
sub-paragraph (c), and which does not accept the amendment
within a period of twelve months alter it comes into foree, shall
ccase to be a party to the present Convention upon the cxpiry of
that period.

{5) Any amendments to the present Convention made under this article
which relate to the structure of a ship shalllapply only to ships the keels of
which are laid, or which are at a similar stage of construction, on or after the
date on which the amendment comes into force.

(6) The Organization shall inform all Contracting Governments of any
amendments which come into force under this article, together with the date
on which each such amendment will come into force.

{7) Any acceptance or declaration under this article shall be made by a
notification in writing to the Organization which shall notify all Contracting
Governments of the receipt of the acceptance or declaration.

Article 30
Denunciation

{h The present Convention may be denounced by any Contracting
Government at any time after the expiry of five years from the date on which
the Convention comes into force for that Government.

{2} Denunciation shall be effected by a notificadon in writing addressed to
the Organization which shall inform all the other Contracting Gevernments
of any such notification received and of the date of its receipe.

(3} A denunciation shall take effece onc year, or such longer period as may
be specified in the notification, after its receipt by the Organization.
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Articles 31, 32, 33, 34

Article 33

Registration

{1}  The present Convention shall be deposited with the Organization and
the Secretary-General of the Orgunization shall transmit certified true copics
thereof to all Signatory Governments and to all Governments which accede to
the present Convention. -

{2)  As soon as the present Convention comes into force it shall be
registered by the Organization in accordance with Article 102 of the Charter
of the United Nations. )

Acrticle 34
Languages
The present Convention is established in a single copy in the English and

French languages, both texts being equally authentic. Official translations in
the Russian and Spanish languages shall be prepared and deposited with the

signed odginal.
IN WITNESS WHEREOF the undersigned being duly authorized by their
respective Governments for that purpose Iillavc signed the present Convention.*

DONE at London this fifth day of April 1966.
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(3 Regulations 10~26 inclusive of this annex shall apply to every ship to
which 2 minimum freeboard i assigned. Relaxations from these requizements
may be granted to g ship to which a greater than minimum frecboard is
assigned on coudition that the Administration is satisfied with the safety
conditons provided. .

see also the unified interpretation

Regulation3
Definitions of terms used in the annexes

(1) Length, The length (L) shall be taken as 96% of the total length on a
watcrline at 85% of the least moulded depth measured from the top of the
keel, or as the length from the fore sidc of the stem to the axis of the rudder
stock on that waterline, if that be greater. In ships designed with a take of keel

the waterline on which this lesigth is measured shall be parallel to the designed
waterline.

(2} Pempendiculars. The forward and after perpendiculars shall be taken at
the forward and after ends of the length (L). The forward perpendicular shall

coincide with the fore side of the stem on the waterline on which the length is
measured.

(31 Amidships. Amidships is at the middle of the length (L).

{8)  Breadth. Unless expressly provided otherwise, the breadth (B) is the
maximum breadth of the ship, measured amidships to the moulded line of the
frame in a ship with a metal shell and to the outer surface of the hull in a ship
with a shell of any other material.

{8) Mouided depth

{8) The moulded depth is the vertical distance measured from the top of
the keel to the top of the frecboard deck beam at side. In wood and
composite ships the distance is measured from the lower edge of the
keel rabbet. Where the form at the lower part of the midship section
15 of a hollow character, or where thick garboards arc fitted, the
distance is measured from the point where the fine of the flat of the
bottom continued inwards cuts the side of the keel.

(b} In ships having rounded gunwales, the moulded depth shall be
measured to the point of intersection of the moulded lines of the
deck and side shell plating, the lines extending as though the
gunwale werc of angular design. ,L

(e} Where the freeboard deck is stepped and the raised part of the deck
extends over the point at which the moulded depth is to be
determined, the moulded depth shall be measured to a line of
reference extending from the lower part of the deck along a line
parallel with the rjsed part.

see also the unified interpretation

i
!
]



suonEe)9adialul parjiun ay3 osje aas

"PIEINa[ED §1 PIROGIRI)
943 181 DIp SM[) WO} §1 3] "PIE0QIL] JO UONE[MO[ED o3 pur Jusuwrulisse jo
suonIpuod a1 jo uonestjdde a1 sUI2OU0D St 12 05 21monnsadns € st pajean
ST{29p PIE0q3lj 93 2A0GE SPUIXD YIYa [[MY 243 jo 2aed eyl ‘329 pieoqaay
U1 se pajeudisap ST }9ap 19/40] € USUA "22p PIPOGIDI} 913 ST UIE ST {IIP
93 30 ued 19ddn 2yz o3 [aqered aul] TYI JO UOTTNUNUOD I PUE 323 Y7 JO
aul] 3samo] oya paddoais s13oop 1am0] ST UM “sdIysITTMIIE SNONUGQUOD pue
spestpyIng yjead pue soeds Arouigoeua 243 U22MIAQ ISEI] 3¢ UORIINP JJE PUE 210§
E Ul snonunuod Y2op jusueunad pue 319{dwoo e st papracd yosp preogaly
o1 st pajeudissp 9q Avul ¥O9p IOMO[ B ‘UONEBRSTUNUPY 31 jo [eacidde
243 03 1232lqos pue Joumo 213 Jo uondo Gl IY HIIP PILOQI] A SE UL
s1323p a3 o 3aed 12ddn o3 01 [apjeied Jur] 1LY JO UOQENUNLOD Y PUE HI9P
pasodxa ay3 Jo uI] 1s2mO[ 93 ‘Y29p plroqaal} snonunucosip ¢ Juiaey dus
e u] “Sutsopr wTnizem jo sueaur Jusuewaad P pang are diys g Jo sapis
21 ur sBuruado [[e yoigm mo(aq put Joaray wed 1atpeam i ur sSutusdo
I1e Suiso]s jo sueswr Jusuewuiad SEY YDA ‘€S puE JaYIedm 0) pasodxa Yoap
2191dwoo 1sowraddn a3 A[[eULIOu ST 3D3p PIEOQ2I] UL, "§29p pavoqazi] (5}

. 3 Uty wun0~ peit[a1 213 jo
93p9 1addn oy3 01 aul] 32ap 21 jo 98pa 1addn o3 woay sdiysprure spresmumop
AT[eonioa parnseow 23ULISIp A1 S paudisst pieoqasyy YL, pwoqaski  (g)

| “tadop papnow 15e] 3 JO 9658 5T VP | _
: . J1agm
pue ip jo 3ydnwip pap[now T 3¢ UE POq [EHUAQLU IAI0 AuE
JO [19Ys Bt digs © ut [[oy 213 JO 2913305 INn0 21 03 juswaseldsip
JO JWN[oA IUY ST pue ‘[ays [wmow © ymm diys ® us ‘Surssoq
- Buipapxe ‘diys 913 o usw20TdsIp PapMOoUl 3 JO-UWN[OA AP ST A
g1
A~ e

e , AR -
:Aq uand st (99) Justorg200 Yoolq oyl Mawiffaor poig (L)

uonejaadiajul pagiun ay) os[e 235

‘uonsas diyspiw [enyoe

o1 4q -papuaoid Jep 03 [enbs uonosas spsdoy jo vare pue lueaq

JO puno awes 311 Yaum pue sapisdol [eon1aa s uonas diyspru

r Jutavy diys e jo pizoqaay 10 yadop ot ST WHOj [Ensnun jo

sapisdor Buiazy 10 (g) Yipeaiq 9 JO 04 UE 1218213 snIpE T yIm
spesmund papuno: e utaey diys e ur () pieoqaaly 105 Wdop 2y ()
‘uonzdar sy jo (p)(01) ydeidered )

-qns ul paugep st sermonnsiadus jo pdus| @l Ay st §

pue ‘sSuuado

3}29p jo 1ea(d Buunpizays pasodxd a3 JO SSPUNDIIYI LW ) ST ]

1
2 - 219ym ‘payaea posodxa I J1 ———=—
' _ QM. “paaeays st Y3Ip pIEoqaly pas Ll S —7)L

m ‘pomy 2s9ym ‘sazjd 19Guins ¥oIp pIvOQIRl) IR JO SSAUIWY I
snid ‘sdigsprute yadop papnowr ot st (7) pieoqaay 10y yadap oy (e}

el ssissaanesl ol Ty .

snjd




{a} A superstructure is a decked stcucture oi the freeboard deck,
extending from side to side of the ship o with the side plating not
being inboard of the shell Plating morc than 496 of the breadth (B).
A raised quarter-deck is regarded 25 2 superstructure,

(b) An cnclosed superstructure is a superstructure wich:
i) enclosing bulkheads of eficient construction;

{ii) access openings, if any, in these bulkheads fitted with doors
complying with the requirements of regulation 12;

(i) all other openings in sides or ends of the superstructure fitted v

with efficient weathertight means of closing.

A bridge or poop shail not be regarded as enclosed unless access is .

/

provided for the crew to reach machinery and other working

spaces inside these superstructures by alternative means which are
available at all times when bulkhead openings are closed,

see also the unified interpreration

[} The heighe of 2 superstructure is the least vertical height measured

at side from the top of the supcrstructure deck beams to the top of
the freeboard deck beams, :

(d} The length ofa superstrdeture (S) is the mean length of the part of
the superstructure which lics within the length (L).

(1) Flush deck ship. A flush deck ship is one which has no supersiructure on
the frecboard deck.

(02)  Weatheriight. “Weathertight” means that in any sca conditions water -

will not peactrate into the ship.

Regulation 4
Deck line

“The deck line i5 a horizontal line 300 mm (12 inches) in length and 25 mm

(1 inch) in breadth. It shali be marked amidships on each side of the ship, and

its upper cdge shall normally pass through the point wheze the continuation
outwards of the upper surface of the freeboard deck intersects the outer
surface of the shell (as Hlustrated in figure 1}, provided that the deck Jine may
be placed with reference (g another Bxed point on the ship on condition that
the freeboard s eorrespondingly corrected. The location of the reference
point and the identification of the freeboard deck shall iy all cases be indicated
on the Intcrnational Load Line Certificate (1966).

22
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(2) . The following Joad fines shall be used:
g (8) The Summer Load Line indicated by the upper edge of the line

which passes through the centee of the rng and alsg by a line

marked S.

(b) The Winter Load Line indicated by the upper edge of a line
marked W.

nnvﬂrngh.unoq2037>mnnan Hohaﬁnnm:&nﬂnm by the upper edge
of a line marked WNA. ..

(d) The -Tropical Load Line indicated by the upper edge of a line
marked T.

{e) The Fresh Water Load Line in summer indicated by the upper
cdge ofa line marked F, The Fresh Water Load Line in summer j5
marked abaft the vertical line. The diffcrence between the Fresh

() The Tropical Fresh Water Load Line indicated by the upper edge
of a line inarked TF, and marked abaf the vertical line,

{3) If timber frecboards are assigned in accordance with these regulations,
the timber load lines shall be marked in addition to ordinary load lincs, These
lines shall be horizonta) lines 230 murd (9 inches) in lungth and 25 mm (1 inch)
in breadth which extend abaft unless expressly provided otherwise, and ace at
dight angles to, a vertical line 25 mm (1 inch) in breadth marked at a distance
540 mm {2i inches) abaft the cencre of the ring (as illustrated in figure 3).

|

Figure 3 ~ Timber [oad Line Mark and lines (o be used with this niark

(4) The no:oi_.zm timber .~o»m lines shall be u;ed:

E.H.rnm:ﬁawnnﬁﬂcnn Load Linc indicated by the upper edge of a
line marked 1.

bl The Winter Timber Load Linc indicated by the upper edge of a
line marked Lw, )

i€} The Wineer North Adantic Timber Load Line indicated by the
upper edge of 4 Jine marked LWNA,
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Regulation 7
Marl of assigning Authority

The mark of the Autherity by whom the Joad line
indicated alongside the load line ring above the horiz
through the centre g the ring, or above and below it,
of not more than four initials to idep tify the Authority’
approximatcly 115 nm (43 inches) in height and 75 'mm (3 inches) in width,

Regulation §
Details of marking

orin black on 3 light ground. They shall also be Permanently marked on the
sides of the ships to the satisfaction of the Administration. The marks shal] be
plainly visible and, if hecessary, specia| armangements shall be made for this

Regulation 9
Verification of marks

The International Load Line Certificate {1966) shall not be delivered to the
ship until the officer Or surveyor acting under the provisions of article 13 of
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vo&c.cz, T = Upon €xposed frechoard and raised quarter-decks, and upon
) cXposed SUperstruciure decks situated forward ofa point located
a quarier of the ship’s length from; the forward perpendiculay,

Position 2 ~ Upon exposed Superstructure decks situaged abaft a quarter of the
. ship’s length from the forward perpendicular,

Regulation 14
Cargo and othier hatchways

cargo and other hatchways in Positons 1 and 2 sha)] be at feast ¢

{1 The construction and the means for securing the weathertighness of
Quivalent (g
the requirements of regulations 15 and 16 of this anpex,

(2} Oo»:ﬁ.:mm and r.,:n_wssw COVers 1o exposed rmnn_:cuua on decks above
ture deck sha

the superstryc comply with the fequirements of (he
Administzation,

Regulation 15

Hatchways ciosed by portaile covers ang secured weathers ight by
larpaulins and battening devices

Hatcluvay coamings

(i) The Coamings of rp”nr..ﬁwwn_n__omnu by portable covers sccured

600 mm (23} inches) if in position 1
450 mm (17Y% inches) if in position 2.
Hatchway coyers

) The wideh of cach bearing surface for hatchway covers shall be at Jeast
65 mm (2% inches),
{3) Where covers are Eua.m of wood, the finished chickness shal] be at least

60 mm (2% inches) in association with 4 SPan of not more thap 1.5m@4.9
fecr).

(4) Where covers r¢ made of mild stee] the strength shall be calculaced
with assumed loads not less than 1.75 mettic wns per square metre (358
pounds per square foot) on hatchways in Position 1, and not less than 1.30
metric wns per square metre (266 pounds Per square foot) on hatchways in
Position 2, and (he praduct of (he maximum stress chys calculated and the
factor 4.25 shalj po; cexceed the minimum uldmare sirength of the materia).

They shall be 5o designed as rq limit the deflection 9 not more thap 0.0028
times the span under these loads,

retation

(8 The assumed loads op hatchways in position 1 inay be reduced to 1
metric ton per square meqre (205 pounds per square fooz) for ships of 24 (79

feet) in length and shall be nog less than 1.75 mecric YORS Ber square metre (358
o 1
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Baitens and wedpes

(1) Battens and wedges shall be efficient and in good condition. Wedges
shall be of tough wood or other cquivalent matecial, They shall have a taper of -
not more than 1 in 6 and shall be not less than 13 mm (% inch) thick at che
toes.

Tarpaulins

{12} At least two layers of tarpaulin in good condition shall be provided for
cach hatchway in position 1 or 2. The tarpaulins shall be waterproof and of
ample strength. They shall be of a materal of at lcast an approved standard
weight and quality. 3

Security of hatchway covers

{13) Forall hatchways in position 1 or 2 steel bars or other equivalent means
shall be provided in order cfficiendy and independently to secure each section
of hatchway covers after the trpaclins are battened dawn. Hatchway covers of
more than 1.5 m (4.9 fec) in length shall be secured by at least two such
securing appliances,

sce also the unified interpretation

Regulation 16 ,
Hatchways dosed by weathertight covers of steel or other
equivalent material fitted with gaskets and clamping devices

see also the unified interpretarions

Hatclway coamings

(1} At positions 1 and 2 the Leight above the deck of hacchway coamings
fitted with weathertight hatch covers of steel or other cquivalent material

Ctted with gaskets and clamping devices shall be as specified in regula-

tion 15(1). The height of these coamings may be reduced, or the coamings

omitced entirely, on condition that the Administration-is satisfied that the

safety of the ship is not thereby impaired in any sea conditions. Where
coamings ate provided they shall be of substantial construction,

Weathertight covers

{2)  Where weathertight covers are of mild steel the strength shall be
calculated with assumed Joads not less than 1.75 metric tons per square meire
(358 pounds per square foot) on hatchways in position 1, and not Jess than
1.30 metric tons per square mete (266 pounds per square foot) on hatchways |
in position 2, and the product of the maximum stress thus calculated and the
factor of 4.25 shall not exceed the minimum ultimate strength of the marteral.
They shall be so designed as to limit the deflection to not more than 0.0028
umies the span under these loads, Mild siecl plating forming the tops of covers
shall be notless in thickness than 196 of the spacing of stiffeners or 6 mum (0.24
inches) if that be greater. The provisions of regulation 15(5) are applicable for
ships of not more than 100 m (528 feet) in length.
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B In position 1 the height above the deck of sills to the doorways i
Companionways shal} be at least 600 mm (23% inches). In position 2 iz shall be
at least 380 mm (15 inches).

Regulation 19
Ventilators , .

see also the unified interpretation

(1) Ventilators in position 1 or 2 1o spaces below frecboard decks or decks

of enclosed superstructures shall have coamings of stecl or other equivalent
matetial, substantially constructed and efficiently connected 1o the deck.
Where the coaming of any ventilator exceeds 900 mm (35Y% inches) in heighe
it shall be specially suppored,

{2} Ventlators passing through superstructures other than enclosed
superstructures shall have substantially conscructed coamings of steel or other
cquivalent material at the freeboard deck.

4.5 m (14.8 feet) above the deck, and'in position 2 the coamings of which
extend to more than 2.3 m (7.5 fect) above the deck, need not be fitted with
closing armangements unless specifically required by the Administration.

see also the unified mterpretation

() Except as provided in paragraph (3) of this reguladon, ventilator
openings shall be provided with weathertight closing “ppliances. In ships of
not more than 100 m (328 feet) in length the closing appliances shall be
Permanently awached; where "ot 50 provided in other ships, they shall be
couveniently stowed near the ventifators to which they are to be fited,
Ventilators in position 1 shall have coamings of 3 height of at Jeast 900 mm
(35% inches) above the deck; in position 2 the coamings shall be of 3 heighe ac
least 760 mm (30 inches) above the deck.

sce also the unifed mEﬂnBac:

{5) In exposed positions, the height of coamings may be required to be
increased to the satisfactiog of the Administration,

Reguiation 20
Alir pipes

450 mm {17% inches) an tha S T v

-
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{3} Scuppers and discharge pipes originating at any fevel and penetrating
the shell either more than 450 mm (17} inches) below the frechoard deck or
less than 600 mm (23% inches) above the summer Joad waterline shall be

provided with a non-return valve at the shell. This valve, unless required by

paragraph (1), may be omitted if the Piping is of substantial thickness.,

() Scuppers leading from superstructures or deckhouses not fitted with

doors complying with the requirements of regulation 12 shall be led
overboard,

{8)  All valves and shell lictings required by this regulation shall be of steel,
bronze or other approved ductile material. Valves of ordinary cast iron or

Regulation 23
Sidescuttles

see also the unificd interpretations

(1) Sidescurdes to spaces below the freeboard deck or to spaces within
enclosed superstructures shall be ficted wich cfficient hinged inside deadlights
arranged so that they can be effectively closed and secured watertight.

{2) No sidescutde shall be fitted in'a position so that jts sill is below a line
drawn parallel to the freeboard deck at side and having its lowest point 2.5%
of the breadth (B) above the Joad waterline or 500 mam (19% inches),
whichever is the greater distance.

(3} The sidescurdes, together with their glasses, if fitted, and deadlights,
shall be of substantial and approved construction,

Regulation 24
Freeing ports

and (3) of this regulation, the minimum frecing port area (A) on each side of
the ship for each well on the freeboard deck shall be that Biven by the
following formulac in cases where the sheer in way of the well s standard or
greater than standard. The minimum area for cach well on superstructure
decks shall be one-half of the arca given by the formulae.

Where the length of bulwark () in the well is 20 m or less _
A =0.7 +0.035 m2.

Where [ exceeds 20 m
A= 0.07I m?,

I need in no case be wken 4 greater than 0.7L.

Ifthe bulwark is more thay L2 m in average height, the required area shall be
increased by 0.004 m? per metre of length of well for each 0.1 m difference in

P e o)

v
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(6) All such openings in the bulwarks shaj be protected by rails or barg
Spaced approximatcly 230 mm (9 inches) 3part. If shutters are fitged to frecing
ports, ample clearance shali pe Provided to prevent Jamming. Hinges shaj]
have pins or bearings of non-corrodible material. If shuteers 370 ftted with
securing appliances, these appliances shall be of approved construction,

Regulation 25
Protection of the crew

1] The suength of the deckhouses used for the dccommadation of the
crew shall be to the-satisfaction of the Administration,

(2} Efficient guard rails or bulwarks shall be fitted o 4 €xposed parts of
the frecboard angd Superstructure decks, The height of the bulwarks or guard
rails shail be at lease Tm(39% inches) from the deck, provided that wherc this
height would intedfere with the normal operation of the ship, a lesser height
may be approved if the Administration i satsfied thae adequate.protection is
provided. :

(3} The Cpening below the lowest course of the guard rajjs shall not exceed
230 mm (9 inches). The other courses shall be ROt more than 380 mm {15
inches) apart. g the case of ships with rounded gunwales the guard raj] -
supports shall be placed op the flac o::n deck.

—_—

4 . Satisfactory means (in the form of guard rails, lifelines, gangways or
underdeck Passages, cic.) shall be provided for the pProtection of the crew jn
getting to and from their quarters, the machinery space and all other parts used
in the necessary work of the ship.

Deck cargo carried On any ship shall be 5o stowed that any Opening
which is in way of the cargo and which gives access to and from the crew's
quarters, the machinery space and all other parts used jn the necessary work of
the ship, can be properly closed and secured against the admission of watcr.
Effective protection for the crew in the form of guard rails or lifelines shall be
provided above the deck cargo if there is no convenicnt passage on or below
the deck of the ship,

Regulation 26

Special conditigns of assignmen; Jor type ‘A’ ships

Machinery casings

(1} Machinery casings on &pe ‘A’ ships, as defined in regulation 27, shaj
be protecied by an caclosed Poop or bridge of at least standard height, or by a
deckhouse of cqual heighe ang cquivalent strength, provided that machincry
casings may be €xposcd if there gre no epenings giving direc, access from the
freeboard deck tn the A RINAST menn &
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(10)  Type B’ ships, which in position 1 have hatchways ficted with hatch 3
covers which comply with the requirements of regulation 15, other than
paragraph (7), shll bé assigned freeboards based upon the values givenin table
B of regulation 28 increased by the values given in the following table:

-

Freeboard increase over tabular freeboard for type ‘B’ ships, for shipg
with hatch covers not complying with regulation 15(7) or 16

Length of |Freeboard Length of |[Freeboard Length of | Freeboard
ship [ increase ship increase ship increase
(m) . (mm) {m) {(mm) (m) (mm)

108 and 50 139 175 171 292

below 140 181 172 294
109 52 141 186 173 297
110 55 142 191 174 299
111 57 143 196 175 301
112 59 144 201 176 304
113 62 145 206 177 306
114 64 146 210 178 308
115 68 147 215 179 311
116 70 148 219 180 313
117 73 149. - 224 181 315
118 76 150 i} 228 182 318
119 80 151 232 183 320
120 84 152 236 184 322
121 87 153 240 185 325
122 91 154 244 186 327
123 95 155 247 187 329
124 99 156 251 188 332
125 103 -« 157 254 189 334,
126 108 158 258 190 336
127 112 159 261 191 339
128 116 . 160 264 192-- 341
129 121 161 267 193 343
130 126 162 270 . 194 346
131 131 163 273 195 348
132 1 164 275 196 350
133 . | 165 278 197 353
134 147 166 280 198 355
135 © 153 167 283 199 357
136 159 168 285 200 358
137 164 169 287
138 170 170 290

Freeboards at intermediate lenghs of ship shall be obained by lincar interpolation.
Ships above 200 m in length shall be dealt with by the Administragion.
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“Table A — Freeboard table jor type “A: smips

Length of | Freeboard | Length of |Frecboard} Length of | Freeboard
ship (mm) ship (mm) ship (mm)
(i) < (m) {m)

24 200 69 693 114 1359
25 208 70 706 115 1376
26 217 74 720 116 + 1392
27 225 72 733 117 1409
28 233 73 746 118 1426
29 4 242 74 760 119 1442
30 250 75 773 120 1459
31 258 76 786 121 1476
32 267 77 800 122 1494
33 275 78 814 123 1511
34 283 79 828 124 1528
35 292 80 841 125 1546
36 300 81 855 126 1563
37 308 82 869 127 1580
38 316 83 883 128 1598
39 325 84 897 129 1615
40 334 85 911 130 1632
41 344 86 926 131 1650
42 354 87 940 132 1667
43 364 88 955 133 1684
44 374 . 89 i 969 134 1702
45 385 90 984 135 1719
46 396 91 999 136 1736
47 408 92 1014 137 1753
48 420 53 1029 138 1770
49 432 94 1044 139 1787
50 443 95 1059 140 1803
51 455 96 1074 141 1820
52 467 97 1089 142 1837
53 478 98 1105 143 1853
54 490 99 1120 144 1870
55 503 100 1135 145 1886
56 516 101 1151 146 1903
57 530 102 1166 147 1919
58 544 103 1181 148 1935
59 559 104 1196 149 1952
60 573 105 1212 150 1968
61 587 106 1228 151 1984
62 600 107 1244 152 _ . 2000
63 613 108 1260 ' 153 2016
64 626 109 1276 154 2032
65 639 110 1293 155 2048
66 653 111 1309 156 2064
67 666 112 1326 157 2080
68 680 113 1342 158 2096

>
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Table B (wontinued) -

Length of |Freeboard{ Length of |Freeboard | Length of | Freeboard
ship” (mim). ship (mmm) ship {tnm)
(m) (m) (m)

.36 300 81 905 126 1815
37 308 82 923 127 1837
38 316 © 83 942 128 1859
39 325 .84 960 129 1880
40 334 85 978 130 .. 1901
41 344 86 996 131 1921
42 354 - 87 1015 132 1940
43 364 88 1034 133 1959
44 374 89 1054 134 1979
45 385 90 1075 135 2000
46 396 91 1096 136 2021
47 408 925 1116 137 2043
48 420 93 1135 138 2065
49 432 924 1154 139 2087
50 443 95 1172 140 2102
51 455 96 11%0 141 2130
52 467 97 1209 142 2151
33 478 98 1229 143 2171
54 490 99 1250 144 2190
55 503 100 ;1271 145 2209
56 516 101 '1293 146 2229

.57 530 102. 1315 147 2250
58 544 103 1337 148 2271
59 559 104 1359 149 2293
60 573 105 1380 150 2315
61 387 106 1401 151 2334
62 601 107 1421 152 2354
63 615 108 1440 153 2375
64 629 . 109 1459 154 2396
65 - 644 110 1479 155 2418
66 659 <111 1500 156- 2440
67 674 112 1521 157 2460
68 689 113 1543 158 2480

69 705 114 1565 159 2500
70 721 115 1587 160 2520
7 728 116 1609 161 2540
72 754 117 1630 162 2560
73 769 118 1651 163 2580
74 784 119 1671 164 2600
75 800 120 1690 165 2620
76 816 121 1709 166 2640
77 833 122 1729 167 2660
78 850 123 1750 168 2680
79 863 124 1771 169 2698
80 887 125 1793 170 2716
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Table B (con

tinued)

Length'of [Freeboard | Length of |Freeboard Length of | Freeboard
Ship {mm) Ship {mm) Ship (mm)
(m) s (m) (m) ‘
306 4695 326 4909 346 5119
307 4704 327 4920 347 5130
308 4714 328 4931 348 5140
309 4725 329 4943 349 ..5150
310 4736 330 4955 350 5160
311 4748 331 4965 351 5170
3i2 4757 33z 4975 352 5180
313 4768 333 4985 353 5190
314 4779 334 4995 354 5200
115 4790 338 5005 355 5210
316 4801 336-.| 5015 356 5220
317 4812 337 5025 357 5230
318 4823 338 5035 358 5240
319 4834 339 5045 359 5250
320 4844 340 5055 360 5260
321 4855 341 5065 361 5268
122 4866 342 5075 362 5276
323 4878 343 5086 363 5285
24 4890 344 5097 364 5294
325 4899 -345 "'5108 365 5303

Frecboards at intermediate lengths of ship shall be obtained by linear interpolation.
Ships above 365 m in length shall be dealt with by the Administration.

Table B = Freeboard table for type ‘B’ ships

Length of |[Freeboard | Length of |Frecboard Length of | Freeboard
ship (inches) ship (inches) ship (inches)
(feet) ‘ (fecet) (feet)

80 8.0 240 30.4 400 68.2
90 8.9 250 32.4 410 70.7
100 9.8 260 34.4 420 73.2
110 10.8 270 36.5 430 75.7
120 11.9 280 38.7 440 78.2
130 13.0 290 41.0 450 80.7
140 142 300 43.3 460 83.1
150 155 310 45.7 470 85.6
160 16.9 320 48.2 480 88.1
170 18.3 330 50.7 490 90.6
180 19.8 340 53.2 500 93.1
190 213 350 55.7 51G 95.6
200 22.9 360 582 520 98.1
210 24.7 370 60.7 530 100.6
220 26.6 380 63.2 540 103.0
210 28.5 390 65.7 550 105.4
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or
0.09 (328 - L) (0.35 — mv inches
where L = length of ship in feet

L = effective length of superstructure in feet as defined in regula-
tion 35.

Regulation 30 |
Correction for block coefficient

Where the block coefficient (Cy) exceeds 0.68, the tabular frecboard specified
in regulation 28 as modified, if applicable, by regulations 27(8),

27(10) and 29 shall be multiplied by the factor OH.H+uAM.ow. .
., ;
!
Regulation 31 '
Correction for depth 4
see also the unified interpretation !
(1) Where D exceeds W the freeboard shall be increased by
(D lmmwvm mm, where R is mhﬂm. at lengths less than 120 m and 250 ar |
: {
120 m length and above, or (D - Wum inches, where R is %ﬁ. lengths less
than 393.6 feet and 3 at 393.6 feet length and above. ;
(2)  Where D is less than uh\mn no reduction shall be made except in a ship W.

with an enclosed superstructure covering at least 0.6L amidships, with 2
complete trunk, or combination of detached enclosed superstructures and
trunks which extend all fore and aft, where the frecboard shall be reduced at
the rate prescribed in paragraph (1) of this regulation. I

{3)  Where the height of superstructure or trunk is less than the standard &
height, the reduction shall be in the ratio of the actual to the standard height as
defined in regulation 33,

see also the unified interpretation

Regulation 32
Corection for position of deck line

Where the actual depth to the upper edge of the deck line is grearer or less
than D, the difference between the depths shail be added to or deducted from
the frecboard.

i M S AR e S B
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(58 The regulations contained in annex Il are applicable to new and
existing ships to which the present Convention applies.

Article 5
Exceptions

{1}  The present Gpnvention shall not appiy to:
{a) ships of war;
(b) new ships of less than 24 metres (79 feet) in length;
{c) existing ships of less than 150 tons gross;
(d) pleasure yachts not engaged in trade;

(a) fishing vessels.

(2) Noming.hcrcin shall apply to ships solely navigating:

{a) the Great Lakes of North America and the River St. Lawrence as
far east as a thumb Jine drawn from Cap des Rosiers to West Point,
Anticosti Island, and, on the north side of Anticosti Island, the
meridian of longitude 63° W;

{b) the Caspian Sex;

(¢} the Plate, Parana and Uruguay Ruivers as far cast as a thumb line
drawn between Punta! Norte, Argentina, and Punta del Este,
Uruguay.

Article 6
Exemptions

m Ships when engaged on international voyages between the near
neighbouring ports of two or morc States may be exempted by the
Administration from the provisions of the present Convention, so long as
they shall remain engaged on such voyages, if the Governments of the States in
which such ports are situated shall be satisfied that the sheltered nature or

conditions of such voyages between such ports make it unreasonable or -

impracticable to apply the provisions of the present Convention to ships
engaged on such voyages.

{2)  The Administration may exempt any ship which embodies features ofa
novel kind from any of the provisions of this Convention the application of
which might seriously impede research into the development of such features
and their incorporation in ships engaged on international voyages. Any such
ship shall, however, comply with safety requirements which, in the opinion of
that Administration, are adequate for the service for which it s intended and
are such as to ensure the overall safety of the ship and which are acceptable to
the Governments of the States to be visited by the ship.

(3)  The Administration which allows any exemption under paragraphs (1)
and (2) of this article shall communicate to the [nter-Governmental Maritime

i~ g
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(8) Length means 96% of the total length on a waterline at 85% of the'
Jeast moulded depth measured from the top of the keel, or.the
length from the fore side of the stem to the axis of the rudder stock
on that waterline, if that be greater. In ships designed with a rake of -
keel the waterline on which this length is measured shall be parallel
to the designed waterline. )

see also the unified interpretation

Article 3 : 1
General provisions X

1 No ship to which the present Convention applies shall proceed to sea

on an international voyage after the date on which the present Conventdon ~ !
comes into force unless it has been surveyed, marked and provided with'an K
International Load- Line Certificate (1966) or, where appropriate,” an
International Load Line Exemption Certificate in accordance with " the
provisions of the present Convention.

{2) Nothing in this Convention shall prevent am Admiinistration~from——,
assigning a greater freeboard than the minimum frecboard determined in
accordance with-annex L.

Article 4
Application

‘.
-t

) The present Convention shall apply te:

(a) ships registered in countries the Governments of which are
Contracting Governments;

(b) ships registered in territorics to which the present Convéntion is
extended under article 32; and

() unregistered. ships flying thie flag of a Stace, the Goverriment of
* which is a Contracting Government. g

2 The present Convention shall apply to ships engaged on international
voyages. : = ‘

{3)  The regulations contained in annex [ are specifically applicable to new
ships. i

(4) Existing ships which do not fully comply with the requirements of the

 regulations contained in annex I or any part thereof shall meet af least such
Jesser related requirements as the Administration applied to ships on
international voyages prior to the coming into force of the present
Convention; in no case shall such ships be required-to increase their
freeboards. In order to take advantage of any reduction in freeboard from that
previously assigned, existing ships shall comply with all the reqliirements of
the present Convention.

see also the unified interpretation

. ke,




Regulation 33
Standard height of superstructure

The standard height of a superstructure shall be as given in the following table:

Standard height (m)
L Raised All other
() quarter-deck superstructures
30 or less 0.90 1.80
75 1.20 1.80
125 or more 1.80 2.30
Standard height (feet)
L "Raised  © [~ All other
(feet) quarter-deck superstructures
98.5 or less 3.0 59
246 3.9 5.9
410 or more ) 5.9 7.5

The standard heighs at intermediate lengths of the ship shall be obtained by
linear interpolation.

en

Regulation 34
Length of superstructure

see also the unified interpretation

i Except as provided in paragraph (2) of this regulation, the length of a
superstructure (S) shall be the mean length of the parts of the superstructure
which lie within the length (L).

see also the unified interpretation

(2) Where the end bulkhead of an enclosed superstructure extends in a fair
convex curve beyond its intersection with che superstructure sides, the length
of the superstructure may be increased on the basis of an equivalent plane
bulkhead. This increase shall be two-thirds of the fore and aft extent of the
curvature. The maximum curvature which may be taken into account i
determining this increase is one-half the breadth of the superstructure at the
point of intersection of the curved end of the superstructure With its side.

see also the unified interpretation




Regulation 35
Effective length of superstructure

see also the unified interpretations

(1) Excepr as provided for in paragraph (2) of this regulation, the effective
length (E) of an enclosed superstructure of standard height shall be its length.

{2} Inall cases where an enclosed superstructure of standard height is set in
from the sides of the ship as permitted in regulation 3(10), the effective length
shall be the length modified by the ratio of b/B,, where

b is the breadth of the superstructure at the middle of its length; and

B, is the breadth of the ship at the middle of the length of the
superstructure.

Where a superstructure is set in for a part of its length, this modification shall
be applied only to the set-in part.

3 Where the height of zn enclosed superstructure is less than the standard
height, the effective length shall be its length reduced in the ratio of the actual
height to the standard height. Where the height exceeds the standard, no
increase shall be made to the effective length of the superstructure.

see also the unified interpretation

{4) The effective length of a raised quarter-deck, if fitted with an intact .

front bulkhead, shall be its length up to 2 maximum of 0.6L. Where the
bulkhead is not intact, the raised quarter-deck shall be treated as a poop ofless
than standard height.

see also the unified interpretations

(5) Superstructures which are not enclosed shall have no effective length.

Regulation 36 .
Trunks

see also the unified interpretations

(1) A trunk or similar structure which does not extend to the sides of the
ship shall be regarded as efficient on the following conditions:

{a) the trunk is at least as strong as a superstructure;

() the hatchways arc in the trunk deck, and the hatchway coamings
and covers comply with the requirements of regulations 13 to 16
inclusive and the width of the tunk deck stringer provides a
satisfactory gangway and sufficient lateral stiffness. However, small

access openings with watertight covers may be permitted in the
freeboard deck;

(c) a permanent working platform fore and aft fitted with guard rails is
provided by the trunk deck, or by detached trunks connected to
superstructures by efficient permanent gangways;

{d) ventilators are protected by the trunk, by watertight covers or by
other equivalent means;

—t
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S”.d‘ of the trunk for at least half their length;

see also the unified interpretation

(f) the machinery casings are protected by the trunk, by a super-
* structure of at least standard height, or by a deckhouse of the same
height and of equivalent strength;

{g) the breadth of the trunk is at least 609% of the breadth of the ship;
and

(h) where there is no superstructure, the Iength of the trunk is at least
0.6L. ’

(2} The full length of an efficient trunk reduced in the ratio of its mean
breadth to B shall be its effective length.

{3} The standard height of a trunk is the standard height of a superstructure
other than a raised quarter-deck,

] Where the height of a trunk is less than the standard height, its effective
length shall be reduced in the ratio of the actual to the standard height. Where
the height of hatchway coamings on the trunk deck is less than that required
under-regulation 15(1); a reduction from-the-actual height of trunk shall-be-
made which cotresponds to the difference between the actual and the required
height of coaming,

see also the unified interpretation

Regulation 37
Deduction for superstructures and trunks

see also the unified interpretation

(1) Where the effective length of superstructures and trunks is 1.0L, the
deduction from the frecboard shall be 350 mum at 24 m length of ship, 860 mm
at 85 m length, and 1070 mm at 122 m length and above (14 inches at 79 feet
length of ship, 34 inches at 279 fect length, and 42 inches at 400 feet length
and above); deductions at intermediate lengths shall be obtained by linear
interpolation.

{2} Where the total effective length of superstructures and trunks is less
than 1.0L the deduction shall be a percentage obtained from one of the
following tables:

Percentage of deduction for type ‘A’ ships

= .
Total effective length of superstructures and trunks

0 T.:. 0.22[0.3L10.4L[0.52 o.ﬁc\&h 0.8L}0.91/1.0L

Percentage of
deduction
forall types of | 0

superstruc~

tures
T f—’ |1|-|.’||_

7114121 |31 41| 52| 63175.3|87.7 100

.
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(4) in ships with topsides of unusual form in which there is a step or break
in the topsides, the sheer shall be considered in relation to the equivalent
depth amidships.

(5} Inships with a superstructure of standard height which extends over the
whole length of the frecboard deck, the sheer shall be measured at the
superstructure deck. Where the height exceeds the standard the least difference
(%) berween the actual and standard heights shall be added to cach end ordinate.
Similarly, the intermediate ordinates at distances of W. L and WP from cach
perpendicular shall be increased by 0.444Z and 0.111Z respectively.

% see also the unified interpretation

(6) Where the deck of an enclosed superstructure has at least the same
sheer as the exposed freeboard deck, the sheer of the ¢nclosed portion of the
freeboard deck shall not be taken into account.

N Where an enclosed poop or forecastle is of standard height with greater
sheer than that of the freeboard deck, or is of more than standard height, an
addition to the sheer of the frecboard deck shall be made a5 provided in
paragraph (12) of this regulation. R . :

see also the unified interpretations

Standard sheer profile

{8)  The ordinates of the standard sheer profile are given in the following
table:

| Staudard sheer profile
. (where L is in metres)

Station Ordinate (mm) Factor
; L
After perpendicular Nmﬂ + 10) 1
1L from A.P. :.ZW +10) 3
After 3
half : o
ol ! L from AP N.mﬁw +10) 3
Amidships 0 1
Amidships 0 : 1
! < ek :
3L from F.P. 5.6(= - 10} 3
2
For- L
ward 11 f 3 =k
EalF ; L from F.P. Nm.wﬁu +10) 3
Forward moﬁm +10) 1
perpendicular 2
—
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VN T

L' = mean encloscd length of poop or forecastle up to 2 maximum

ength of 0.5L,

L length of ship as defined in regulation 3(1) of this annex,

The above formula provides a curve in the form of a parabola tangent to the
actual sheer curve at the freeboard deck and intersecting the end ordinate at a
point below the superstructure deck 2 distance equal to the standard height of
a superstructure. The superstructure deck shall not be less than standard
height above this curve at any point. This curve shall be used in determining
the sheer profile for forward and after halves of the ship.

sce also the unified interpretations

Correction _for variations from standard sheer profile

{13} The correction for sheer shall be the deficiency or excess of sheer (see
paragraphs (9) to {11) inclusive of this regulation), multiplied by

O..\mlmm\. ;

where S is the total length of enclosed superstructures.

Addition for deficiency in sheer

{14)  Where the sheer is less than the standard, the correction for deficiency in
sheer (see paragraph (13) of this regulation) shall be added to the freeboard.

Deduction for excess sheer

(15)  In ships where an enclosed superstructure covers (.11 before and 0.1L
abaft amidships, the correction for excess of sheer as calculated under the
provisions of paragraph (13) of this regulation shall be deducted from the
freeboard; in ships where no enclosed superstructure covers amidships, no
deduction shall be made from the freeboard; where an enclosed superstructure
covers less than 0.1L before and 0.1L abaft amidships, the deduction shall be
obtained by lincar interpolation. The maximum deduction for excess sheer
shall be at the rate of 125 mm per 100 m of length (1] inches per 100 feet of
length).

see also the unified interpretation

Regulation 39
Minimum bow height

see also the unified interpretation

' The bow height defined as the vertical distance at the forward
Perpendicular between the waterline corresponding to the assigned summer
freeboard and the designed trim and the top of the exposed deck ar side shall
be not less than:
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Minimum freeboards

see also the unified interpretation

Summer freeboard

1}] The minimum freeboard in summer shall be the freeboard derived
from the tables in regulation 28 as modified by the corrections in regulations
27, as applicable, 29, 30, 31, 32, 37, 38 and, if applicable, 39.

sce also the unified interpretation

{2}  The frecboard in salt water, as calculated in accordance with paragraph
(1) of this regulation, but without the correction for deck line, as provided by
regulation 32, shall not be less than 50 mm (2 inches). For ships having in
position 1 hatchways with covers which do not comply with the requirements
of regulations 15(7), 16 or 26, the frecboard shall be not less than 150 mm (6
inches).

Tropical frechoard .

(3)  The minimum freeboard in the Tropical Zone shall be the freeboard
obtained by a deduction from the summer freeboard of one forty-eighth of the
summer draught measured from the top of the keel to the centre of the ring of
the load line mark.

1 (@) The freeboard in salt water, as calculated in accordance with paragraph
(1) of this regulation, but without the correction for deck line, as provided by
regulation 32, shall not be less than 50 mm (2 inches). For ships having in
position 1 hatchways with covers which do not comply with the requirements
of regulations 15(7), 16 or 26, the freeboard shall be not less than 150 mm (6
inches).

Winter freeboard

{5) The minimum freeboard in winter shall be the freeboard obtained by
an addition to the summer freechoard of one forty-cighth of summer draught,

measured from the top of the keel to the centre of the ring of the load line
mark.

Winter North Atlantic Sfreeboard ,

{6) The minimum freeboard for ships of not more than 100 m (328 feet) in
length which enter any part-of the North Atlantic-defined in regulation 52
(annex 11) during the winter seasonal period shall be the winter freeboard plus
50 mm (2 inches). For other ships, the Winter North Atlantic freeboard shall
be the winter freeboard.
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Chapter IV
Special requirements for ships
assigned timber freeboards

~

Regulation 41
Application of this chapter

Hﬂnm.c_pmanmawno.#mmsn_:m?o »vlwon?"omrmv:oﬁznrmnnglo.ﬁ_::ow
are assigned. N

Regulation 42
Definitions

(1) Timber deck cargo. The term “timber deck cargo” means a cargo of

timber carried on'an uncovered part of a freeboard op superstructure deck.
The term does not include wood. pulp or similar cargo.

{2) Timber load line. A timber deck cargo may be regarded as giving a ship a
certain additional buoyancy and a greater degree of protection against the sea.
For that reason, ships carrying a timber deck cargo may be granted a reduction
of freeboard calculated according to the provisions of regulation 45 and
marked on the ship’s side in accordance with the provisions of regulations 6(3)
and (4). However, in order that such special freeboard may be granted and
used, the timber deck cargo shall comply with certain conditions which are
laid down in regulation 44, and the ship itseif shall also comply with certain
conditions relating to its construction which are set out in regulation 43,

Regulation 43
Construction of ship

Superstructure

{1} Ships shall have a forecastle of at least standard height and a length of at
least 0.07L. In addition, if the ship is less than 100 m (328 feet) in length, a poop
of at Jeast standard height, or a raised quarter-deck with either a deckhouse or a
strong steel hood of at least the same total height shall be fitted aft.

Double bottorn tanks

(2} Double bottom tanks where fitted within the midship half length of
the ship shall have adequate watertight longitudinal subdivision.

Bulwarks

(3)  The ship shall be fitted either with permanent bulwarks at least | m (394
inches) in height, specially stiffencd on the upper edge and supported by strong
bulwark stays attached to the deck and provided with necessary freeing ports, or
with efficient rails of the same height and of specially strong construction.
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Stability

(@6}  Provision shall be made for 2 safe margin of stability at all stages of the
voyage, regard being given to additions of weight, such as those duc to
absorption of water and icing, and to losses of weight such as those due to
consumption of fuel and stores.

Protection of crew, access to machinery spaces, efc.

(i) Inaddition to the requirements of regulation 25(5) of this annex guard
ails or lifelines not more than 33 cm (13 inches) apart vertically shall be
provided on each side of the deck cargo to a height of at least 1 m (39] inches)
above the cargo.

Steering arrangements

(12)  Steering amangements shall be effectively protected from damage by
cargo and, as far as practicable, shall be accessible. Efficient provision shall be
made for steering in the event of a breakdown in the main steering
arrangements. . . :

Regulation 45
Computation for freeboard

(1) The minimum summer {reeboards shall be computed in accordance
with regulations 27(5), 27(6), 27(11), 28, 29, 30, 31, 32, 37 and 38, except
that regulation 37 is modified by substituting the following percentages for
ithose given in regulation 37:

Total effective length of superstructures

0 |0.1L{0.2L{0.3L{0.4L|0.5L|0.6L(0.7L|0.8L{0.9L|1.0L]

Percentage of
deduction
foralltypesof| 5 | 31 | 42 | 53 [ 64 | 70 | 76 | 82 | 88 | 94 |100
superstruc-
ture

Percentages at intermediate lengths of superstructures shall be obtained by
linear interpolation.

(2 The Winter Timber Freeboard shall be obtained by adding to the
Summer Timber Freeboard one thirty-sixth of the moulded summer timber
draught.

,
sec also the unified interpretation

{3} The Winter North Atlantic Timber Frecboard shall be the same as the
Winter North Atlantic Frecbgard prescribed in regulation 40(6).

see also-the unified interpretation




