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THE NATIONAL GENDER AND EQUALITY COMMISSION ACT

(No.15 ofzltt)
IN EXERCISE of the powers conferred by section 55 of the

National Gender and Equality Commission Act" 2011, the National
Gender and Equality Commission makes the following Regulations-

TIIE NATIONAL GENDERAND EQUALITY COMMISSION
(coMpLArNTS HANDLTNG PROCEDURE) REGIiLATIONS, 2022

PARTI_ PRELIMINARY

l. These Regulations may be cited as the National Gender 4ad citatioa

Equality Qemm issiqa (Complaints Handling Procedure) Regulations,
2022.

2. In these Regulations, unless the context otherwise requires- htcrprctatioL

'Act" means the National Gender and Equality Commission No. 15o!201t.

Act,20ll;

"admission" includes the determination of the eligibility of a
complaint by the Commission, and the term "edmit" and "admitted"
shall, wherever they occur, be construed accordingly;

"child" has the meaning assigned to it under the Children Act, No.8ol2o08.

2008;

"Qsmmissisa" means the National Gender and Equality
Commission established under section 3(1) of the Act;

"complainant" means & person who lodges a complaint with the
Commission in accordance with regulation 6;

"Court" means the High Coud established under Articlc 165(l)
of the Constitution;

"disability" has the msening assigned to it under Arti cle 260 of.
the Constitution;

"hearing panel" means a panel designated by the chairperson
under regulation 30 to hear and determine a complaint;

"investigatot'' includes an offilcer of the Commission appointed
for that pulpose or a public officer or investigation agency of the
Government employed under section 28 of the Act, for the purpose of
conducting any investigation perte;ning to an inquiry under the Act;

"Preliminary investigation" mea[s an assessment of a complaint,
examination of documents, correspondence, court records, transcripts
or tapes; interviews of the complainant, counsel, court staff and other
witnesses; and inspection ofphysical facilities or obiects, or any other
means of gathering evidence conducted by the Commission to
determine whether a complaint has merit to warrant a fi.rll investigation
and, whether it is appropriate or in the public interest to further
investigate the matter;

"respondent" means a person against whom a compleint is
lodged with the Commissiou ia accordance with the Act and these
Regulations;
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"grrmmoa5" means an Order of the COmmisSiOn, in writing,
directiug a person to appear before the Commission and testify Ji
produce a document.

3. The objective of these Regulations is to facilitate the fair, objcctivoor

impartial, just, eipeditious, proportioiate and affordable determination Rcgulations'

of complains lodged with the CommissioD under the Act and these
Regulations, without undue regard to technicalities of procedure.

4. The purpose of these Regulations is to provide for the
procedure for-

(a) lodging complaints with the Commission pursuant to section
33 of the Act;

(b) hearing of complaints and admission of evidence;

(c) resolution of complaints lodged with the Commissiou by
means of alternative dispute resolution merhanisms specified
under section 29(2) of the Act;

(d) determination of complaints; and

(e) referral of complaints not within the mandate of the
Commission for determinatiou by the relevaut bodies or
institutions.

PART tr_ PROCEDURE FOR LODGING, ADMISSION AND
RESPONSE TO A COMPLAINTS

5. (1) Subject to section 30 of the Act, a person may lodge a Natueofcoruplaht!.

complaint with the Commission alleginp; discrimination, differential
treatment, marginalizatiou, inequality, or any other act or omission
which undermines or impairs the equalii;ation of opportunity to the
complainant's prejudice or to the prejudice of a class of persons of
whom the complainant is a member.

(2) Without prcjudice to the generality of paragraph (l), the act
or omission contemplated in this regulation shall relate only to the
claimant's right to equality and freedom from discrimination
guaranteed under Article 27 of the Constitution.

6. (l) Pursuaut to section 32 of the Act, any person agEieved !y trdeilg a comPlabt

a matter complained of may lodge a complaint with the Commission-

(a) acting in their own interest;

(b) acting on behalf of another person who cznnot act in their
owtr name;

(c) acting as a member of, or in the interest of, a group or class
of persons;

(d) acting in the public interest; or

(e) an association acting in the interest of one or more of its
members,

in accordance with these Regulations.

Purporc ofthc
Rcgulatiom.
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(2) Where a complaint is made on behalf of another person
under section 32(2),rhe consent of the aggrieved person or other person
who, under paragraph (lXb), (c) and (e) is entitled to make the
complaint on behalf of the aggrieved person shall be in writing and
signed by the aggrieved person, or by a person entitled to represeDt the
aggrieved persotr pursuant to section 32(2)(a) of the Act.

(3) Despite paragraph (2), the Commission may require such
other supporting documents iN may be uecessagy to prove cousent for
persotrs lodging complaints under this regulation.

(4) A person in whose behalf a complaint is lodged in
accordance with paragraph (l) may, at any rime before determination of
the complaint, apply, in writiug, to the Commission requesting the
Commission to allow them to take over and conduct the complaint in
their own nrme.

(5) A rcquest made to the hearing panel under paragraph (4) shall
be served on every person named as a party to the complaint.

7. (l) Where the person aggrieved by the matter complained of is
a chilC, the complaint shall be lodged in the name of the child, parent,
guardiur or other authorized interrrediary.

(2) A child oo whose behalf a complaint is .lodged shall, on
attaining eighteen years, and upon notification by the parent, guardian
or other authorized,intermediary of the existence of the complaint, elect
whether he will proceed with the complaint in his own name.

(3) The notiJication under regulation 7(2) to the child shall be
done within twenty-one days of the child attaining eighteen years and
shall be served,on the Commission within seven days after notification
of the child by the parent, guardian or other authrorized intermediary.

(4) Where a complainant on whose behalf a complaint was
lodged elects to proceed with the complaint in their own name under
paragraph (1), the complainant shall apply to the Corrmission for an
order discharging the parent, guardian or intermediary, and for leave to
proceed in the complainant's name.

8. (1) Where the person aggrieved by the matter complained of is
a person suffering from mental impairrnent, the complaint shall be
lodged in their name by an intermediary pursuaut to regulation 6.

(2) For the purposes of paragraph (1), a person has mental
impairment if, on inquiry by the Court pursuant to section 26 of the
Mental Health Act, the person is found to be suffering from such
mental disorder or impair:nent as to render the'm incapable of
protecting their rights.

9. (l) A complaint maybe lodged-
(a) in Form NGEC1 set out in the First Schedule and signed by

the complainant;

(b) orally; or

CoorplainE by r chil4

ComplainE by 8
person suficring from
mcntal impsimot.

Cap.248.

Fom of a omplaint.
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(c) through electronic means including email, web posting or
any other electronic mears approved by the commission
from time to time.

(2) Where a complaint is made orally in accordance with section
33(1) of the Act to an offlrcer of the Commission or via electronic
means, the commission shall reduce the complaint hto writing in Form
NGEC1, and cause the complaint to be duly sigued, in accordance with
paragraph (1).

(3) Where a complaint is lodged by a representariyg sf ths
complainant, the complaint shall not fail solely due to the inability of
the representative to furnish the Commission with such relevant
infomration or documents as would otherwise !g v/ithin the power or
control of the complainant.

10. A complaint shall be duly lodged with the Commission lf Prwdrnfortodgiug

the complaint- - rmqhint

(a) is delilered to the offiices of tlte Commission;

(b) is delivered to such other place as the Commission may,
. from time to 'ime, designate;

(c) is transmitted by way of electronic mail to the designated
email address of the Commission;

(d) has been sent by way of registercd post to the designated
postal addrcss of the Commission;

(e) has been sent to the Conrmission through a duly registered
courier service; or

(f) is made orally to an ofFrcer ot'the Commission, and reduced
to writing in accordance with regulation 9(2).

11. (1) The Commission shall keep and maintain an up-to{ate Rcgistcrof

Register of Complaints, in which the iommissiou shall rciord aud @Eplrintr'

uumber sequeotially all complaints lodged with the Commission.

(2) The Register of Complains shall contain the following
particulars in relation to every complainant-

(a) the full name and contact iaformation of the complainant;

(b) the sequential number and date on which the complaint was
lodged;

(c) the name and contact inforuration of the respondent;

(d) the nature of the compleint;

(e) the date on which the complaint was resolved;

(f) the outcome of the determination and the recommendations,
if any, made in resolution of the complaint;

(g) if the complaint falls outside the jurisdiction of the
Commission, the action taken or reference made and the date
of such reference to the appropriate state ageucy; and
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(h) any other information which 1fos Qsmmission considers
necessary to record.

(3) the Commission mry protect the identity of the complainant
where a request to protect the identity is sought by the complainant or
where the Commission deems such protection to be necessary.

12. (l) The Commission shall within seven days, upon I Arsamtof
complaint being entered into the register of complaints in'accor?ance ooplaints'

with regulation 1l(1), assess the complaint to ascertain-

(a) whether the complaint falls within the jurisdiction of the
Commission; or

@) whether the complaint warrants referral to any other person
or institutiou established under the Constitution or any other
wriften law, for appropriate action.

(2) Upon assessment of the complaint, the Commission may-
(a) admit the complaint and refer the complaint . to an

investigator to undertake preliminary iuvestigation thereon;

@) admit the complaint and refer the complaint to full
investigation;

(c) admit the complaint and undertake rapid response;

(d) summarily reject the complaiut; or

(e) where the complaint is not within the uoandate of the
Commission, refer the complaint to the relevant person or
instinrtion for appropriate action, and notify the complainant
of the referral in writing within seven days from the date of
receipt of the complaint.

(3) Where a complaint does not merit admission for
deterrrination by the Commission, the Commission shalll, wirhin
fourteen days from the date of the registration of the complaint-

(a) summarily reject the complaint and record the reasons for the
rejection in the Register of Complaints; and

O) not$ the complainant of the srrmmary rejection, in writing,
together with reasons for the rejection.

(4) Where the complainant is aggrieved by the summary rejection
of the complaint under regulation (3), the complainant may appeal to
the Commission, in writing, within fourteeu days of receipt of the
notice.

(5) The Commission may, after considering an appeal made
under paragraph (4F

(a) allow the appeal and-
(i) direct that the complaint be admitted; and

(ii) direct an investigator to conduct preliminary
investigations on the complaint; or
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(b) disallow the appeal, whereupon-
(i) the complaint shall stand rejected;

(ii) the Commission shall in writing record its decision and
the reasons under paragraph (5);and

(iii) notify the complainant of its decision and the reasons for
disallowing the appeal within fourteen days from the
date of its decision.

13. The Corrnission shall not charge any fees for the lodging of
a complaint with the Commission under these Regulations.

14. (1) Where two or more complainants lodge a complaint
against the same respondent, or against two or more respondents jointly
on the same subject matter, the Commission may consolidate such
complaints into one complaint.

(2) On admissisn of a joint complaint lodged under paragraph
(l), the Commission shall give a notice of the complaint to the
respondent, in writing, or to each of Lre respondents against whom the
complaint is made within fourteen days from the date of the decision
made under paragraph (1).

(3) Where the complainant is in doubt as to the persons from
whom he or she is entitled to obtain redress, he or she may join two or
more respondents in order that the question as to which of the
respondents is liable, and to what extent, may be determined.

. (4) No complaint shall be defeated by reason of the misjoinder or
non-joinder of parties, and the Corrnrission may, in a complaint, deal
with the matter in controversy so far is regards the rights and interests
of the parties properly before the heariog panel.

15. (l) Vr'here a complaint has been Iodged in t}re name of the
wrong person as complainant, or where it is doubtful whether it has
been lodged in the name of the right complainant, the Cornmission
may, at any stage of the complaint, if satisfied that the complaint has
been lodged through abonafide mistake, and that it is necessary for the
determination of the real matter in dispute to do so, order the relevant
person to be substituted or added as a complainant upon such terms as

the Commission thi-nks fit.
(2) The Commission may, at any stage of the proceedings, either

of its own motion or on the application of a party to a complaint, and
on such terms as the Comnission considers just, order that the name of
any party im.Froperly joined, whether as complainant or respondent, be
struck out, and the name of a person who ought to have been joined,
whether as complainant or respondent, or whose presence before the
Commission may be necessary in order to enable the Commission to
effectively and completely adjudicate upoD and settle all questions
raised in the complaint, be added.

(3) Where the name of a complainant or a respotrdent is struck
out before the hearing of a complaint, the Commission shall serve a

notice to that effect to the complainant seveD days before the date frxed
for hearing.

Excmptim Eom
pa)m6t of fce.

Joindaud
misjoindcr of
complairuts

Substitrtion ud
additim of
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(4) Where a respondent is joined, or substituted in a complaint,
the amended copy of the complaint, and any summons issued in the
proceedings, shall be served on the new respondent and on the join
respondent or respondents, as the case may be.

16. (1) The Commission may consolidate and resolve, at the same
tims, two or more complaints in any case where-

(a) one complainant lodges two or more complaints against one
respondent;

(b) one complainant lodges two or more similar complaints
against two or more respotrdetrts; or

(c) two or more complainants separately lodge simil6l
complaints againsl slre or more resPondents'

(2) Where two or more complainants lodge separate complaints
raising similar issues again5l one or more respondents, the Commission
may-

(a) consolidate the complaints; or

(b) treat one complaint as the test complrint, and stay further
action on the other complaints with which it is consolidated
until the test complaint is resolved, whereupon its outcome
shall with necessary modifications be bindiog on the stayed
complaints.

(3) The Commission shall in writing communicate to the parties
any decision made under this regulation.

(a) The Qqmmissisn shall not consolidate any claims under these
Ilegulations if it is shown to the satisfaction of the Commission that
such consolidation is likely to prejudice the rights or interests of any of
the parties thereto.

17. (1) A complainant may, when lodging a complaint, or at any
stage thereafter, request the Commission to keep the particulars of the
complaint confidential and not to disclose them to any unauthorized
person.

(2) Notrrithstanding paragraph (1), Commission shall keep the
personal information of a complainaut who is a child, confidential and
not disclose the information to any unauthorized person.

(3) A request for confidentiality pursuant to paragraph (1) shall
be in writing and shall be supported by a statement explaining the
reason for the request to keep the information confidential.

(4) Where a complainant has made a request pursuant to
paragraph (l), and the Commission is of the considered view that it was
necessary to disclose the particulars in issue in order to facilitate the
resolution of the complaint, the Commissiou shall, in writing, within
seven days of receipt of the request-

(a) inform the complainant of the particulars which the hearing
panel considers necessary to disclose;

Joint coasidentior of
conplahts.

Confidcntiality





454 Ke nya S ub sidiary Ia g is latio n, 202 2

@) explain to the complainant the reasons for the disclosure; and

(c) request the complainant to furnish written consent to the
disclosure of such particulars.

(5) Where a complainant declines to give consent on request
made under paragraph ( )(c), the Commission may decline, to
investigate the complaint and, within fourteen days of its decision,
inform the complainant of its decision, giving reasons therefor,
whereupon the complaint shall stand closed.

(6) A complainant who is aggrieved by the decision of the
Commission under this regulation may-

(a) appeal to the Commission; or

(b) apply to the court for review in accordance with section 7 of
the Fair 4dministrative Action Act,2015.

18. (1) A complainant may, at an] timg before tbe resolution of a
complaint, withdraw the complaint by notice in writing to the
Commission and to all persons named as party to the complaint.

(2) A withdrawal under sub regulation (1) shall be granted upon
approval of the Commission.

(3) Where a notice of withdrawal is given after commencement
of hearing under Part V, the withdrawal shall take effect only with
leave of the Commission on such terms as the Commission may direct.

(4) Upon withdrawal of a complaint under this regulation, the
Commission shall make an entry iu the Register of Complaints mark:ing
the complaint as withdrawn.

PART Itr_ N\{ESTI(;ATION OF COMPLAINTS

19. (l) Upon referral of a complaint to ar iavestigator under
regulation l2(2) and the investigator determines that a preliminary
investigation is necessary, the preliminary investigation shall be
conducted within twcnty-one days from the date of such determination.

(2) In undertaking the prelimiaary investigation, tlre iuvestigator
shall-

(a) consider recommendations of the rapid response action and
investigations report, where applicable;

(b) contact the complainant or any witness for purposes of
recording their statement;

(c) gather all information and documents; aud

(d) identify and interview witnesses.

(3)Upon conclusion of preliminary investigations, the
investigator shall prepare a prelimin3ly investigation report which shall
contain-

(a) the findings uuderparagraph (2); and

(b) the recommendations oo the appropriate action to be taken
with respect to the complaint which may include-

No.4 of20l5,
Withdnwal of a
corplaint

Prcliminary
Iavatigation





1

+-

l

I

I

I

1

I

I

I

I

Kenya Subsidiary l*gislation, 2022

(r) closure of the complaint;

(ii) tull investigation of the complaint; or

(iii) referral of the complaint to the relevaut persotr or
institution for appropriate action.

(4)The investigator in making recommendations as eovisaged
under paragraph (3Xb) may cotrsider the following-

(a) a full investigation need not be carried out if-
(i) the complainant fails to supply the required

information making it impossible for the Commission
to conduct an investigation;

(ir) the complainant has failed to substantiate the
complaint;

(iii) the complaint is a criminal offence or a matter pending
before any court orjudicial tribunal;

(iv) the complaint does not fall within the category ol'
complaints handled by the Commission under the Act
or these Regulatious; or

(v) the complaint is of a vexatious or frivolous nature; or

(b) a full investigation is required if the complaint conoerns
serious violation of principles of equality and fteedom from
discrimination, or is of public hterest

20. (l) Upon arlmissiou of a complaint, the Commission shall, commc€Emtof

within twenty-orie days of the admission ierve a copy of the complaini tult invcstigatioa

upon the respondent, and require the respondent to submit a written
response to the complaint within fourteen days from the date of service.

(2) Upon receipt of the complaint under paragraph (i), a

designated officer of the Commission shall undertake an assessment of
the complaint to determine the appropriate cause of action, which may
include-

(a) rapid respotrse;

(b) preliminary investigation; or

(c) fuil investigation of the complaint.

(3) Upon the expiry of the fourteen days specified in paragraph
(l), the Commission shall appoint an investigator to investigate the
complaint and submit a report tlereon-

(a) if the respondent fails to lodge a response to the complaint
within the specified period or at all; or

O) if the respondent denies the complainant's claim iu the
complaint.

(4)Upon appointment under paragraph (3), the investigator shall,
within seven days of the appointment-

(a) invite the complainant for an interview to-
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(i) ascertain the nature of the complaint and clarify the
matters to be investigated;

(ii) explain to the complainant the role and powers of the
Commission in relation to the issues raised in the
complaint;

(iii) explain the procedure of the investigation and
determination of the complaint, indicating the time
within which the Commission is expected to deal with
the complaint; and

(iv) where necessary, request frrther information from the
complainant; and

(b) prepare and submit written a report of the interview to the
Commission.

(3) Upon receipt of the requisite inforrnation and evidential
documentr,, if any, from the com|lainant, the investigator shall proceed
to investigate the complaint.

21. (1) When undertaking rull investigations under this Part, the
investigator may-

(a) require the complainant to submit such other or further
inforrnation or evidential documents as the officer considers
necessary to facilitate the investigatiou; or

(b) interview the respondent or any other relevant person, and
require them to subur-t such iaformation sr dg6rtmgn[s, as

the investigator consid:rs Decessary for the determination of
the issues raised in the complaint.

(2) Without prejudice to the generality of paragraph (l), the
invcstigator may, uDless otherwise directed by the Q6mmissi6n,
undertake investigations under this Part by means of-

(a) telephone communication, audio-visual communication,
electronic mail or other form of correspondence;

(b) research, inspection, fact-finding mission, suwey or
questionnaire;

(c) face-to-face meetings with persons s,mmoned to appear
before the hearing panel in accordance with regulatioo 20; or

(d) requisition and consideration of evidential documents in the
power and control of a person, whether or not named as

party to the complaint.

Prmdmforfrrll
invcstigation.

22: (l) In order to facilitate investigations under this Part, the sworirg
Commission may, in exercise of its powers under section 27(a) of the wr'scr'

Act, and either of its own motion or on request by a parry, summon a

person to appear before an investigator for the Purpose sf slqminxti6n,
or to produce any documeut, relating to a complaint.
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(2) Srrmmons to appear before the hvestigator shall be in Fomr
NGEC 2 set out itr the First Schedule.

(3) Where a person is srmmoned to produce a document as

contemplated in paragraph (l), the sunmons shall be in Fonn NGEC 3
set out itr the First Schedule.

23. (l) The investigator shall, within ninety days sf fts hvcstitstionr?ort

cornmencement of the investigations, submit a report on their findings
to the Commission for consideratiou.

(2) The investigation report submitted under paragraph (1) shall
contain, ,mong others the matters set out in the Second Schedule, and
shall be accompanied by-

(a) written statements of the persons interviewed during ttre
investigatioo, and signed by the makers thereof; and

(b) duly authenticated copies of the evidential documents, if any,
submitted for consideration in support of, or in response to,
the complaint.

24. (l) Upon receipt of the investigatiou report submitted under Proedurc !ftu
regulation ir, tu" co--iision may- uvcstigation'

(a) refer the complaint to a hearing panel for hearing aud
determination;

(b) undertake resolution of the complaint through alternative
dispute resolution mechanisms specified under section 29 of
the Act; or

(c) having regard to the nature of the complaint, mr&e
recommendations to the Commission, that the complaint be
the subject of an inquiry pursuant to section 33(a)@) of the
Act.

25. (l) The provisions of this Part shall apply, with necessary Investiptioubvrhc

modifications, to complaints initiated by the Commission on its own uomslro.

motion pursuant to section 29(l) of the Act.

(2) Ttre investigations initiated under paragraph (1), may include
investigations on alleged violation of, or threat to the right to equal
treatrnent or non-discrimination.

PART ry_ RESOLT]TION OF COMPLAINTS BY ALTERNATIVE
DISPUTE RES OLUTION MECHANISMS

26. (l) Upon receipt of the investigator's investigation report, Ahmativedispute

the Commisiion shall, p*oo*t to sectioi 29(2) of thelct, take all molutim'

necessary steps to secure resolution of the complaint by -
(a) negotiation between the complainant aud the respondent;

(b) conciliation with the assistance of a conciliator appointed by
the commission;

(c) by mediation with the assistance of a certified mediator duly
accredited to practice in Kenya as a mediator; or
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(d) a combination of hilo or more methods of alternative dispute
resolution.

(2) In determining whether a complaint should be submitted
for negotiation, conciliation mediation, the Qqmmis,eiep shall consider-

(a) the nature of the complaint;

(b) whether the complaint discloses a criminal offence, iu which
case the Commission shall trot subject the complaint to
negotiation, conciliation or mediation;

(c) whether resolution of the complaint by means of alternative
dispute resolution would offend public policy;

(d) whether the complainant or the respondent has previously
refused to co-operate with the Commission in any
proceedings involving both or either of them;

(e) whether any of the parties has, without lawful justification or
other reasonable carrse, previously failed to attend st any
inquiry or proceediogs of the Commissisa relating to a
complaint to which they were a party;

(Q whether the complairt raises issues of public interest, in
which case the complaint may be considered appropriate for
public inquiry or other means of resolution; or

(g) any other matter which the Commission considers relevant
for consideration in any complaiut.

(3) The Commission shall notify all persons named as parties to
the complaint of any meeting rcheduled for negotiation or conciliation
in Form NGEC4 set out in the Irirst Schedule.

(4) Where the complaint proceeds to mediation, the mediator
shall be appointed by the Commission within seven days.

(5) The Cornmission shall, upon the appointment of a conciliator
or a mediator schedule the complaint for mediation and notify all the
parties to the complaint in ForrnNGEC4 set out in the First Schedule,
of the fust and all subsequeut sessions of the mediation.

27 . (L) Where a negotiation, conciliation or mediation session is who rov ancud a

scheduled and duly notinla, a negotiated or mediation resolution shail [::ff;:".
be considered to have been properly reached only if- mcdiation.

(a) the complainant and the respondent, and all other persons
named as parties to the complaint are present; or

(b) any of the persons mentioned in paragraph (a) are
represented in the negotiations, conciliation or mediation by
a legal practitioner, or by a duly authorised ageut appointed
in writing for that purpose, with authority to legaly bind the
appointing party.

28. (l) Where a party fails to attend a negotiation, conciliation
or mediation session, or fails to come to an agreement at such sessions,
the Commission may proceed to have the complaint resolved in
accordance with Part V of the Act.

Corocqucncc ofoou-
sttcDdece.
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(2) T\e Qemmissisa may dismiss a complaint where the
complainant-

(a) willfully refuses or neglects to participate in negotiations or
mediation notwithstanding voluntary submission thereto; or

(b) fails to attend three consecutive negotiation or mediation
sessions duly convened and notified in accordance with these
Regulations.

(3) Where a complaint is dismissed under paragraph (2), the
Commission shall, within seven days of its decision, notify the parties
of the dismissal in writing.

29. (l) Where a complaint is resolved through negotiation, [,:ffiil;t#;".conciliation or mediation, the Commission shall-
(a) record the terms on which the complaint is resolved aud

require the padies to sign the resolution on the agreed terms;
and

(b) enter an abstract report of the agreement in the Register of
Complaints.

(2) If the complaint is not resolved through negotiation,
conciliation or mediation, the complaint shall proceed for hearing by a
hearing panel for resolution.

PART V_ HEARING AND RESOLUTION OF A COMPLAINT BY
TIIE HEARING PANEL

30. (1) Upon submission of an investigation report prepared
under Regulaton 23, and the failure to resolve a complafut by
altemative dispute resolution mechanisms, a complaint mav be
submitted to hearing and resolution by the hearing panel consisting of-

(a) the chairperson of the Commission, or a member of the
Q6mmi5sisa designated by the chairperson, who shall be
Chair to the hearing panel;

(b) at least one person, who has knowledge and skills in
matters relating to the complaint, co-opted by the
chairperson; and

(c) the Chief Executive Officer of the Commission, or a
member of staff of the secretariat designated by the Chief
Executive Officer, who shall provide administrative
support to the hearing panel.

(2) The chairperson may designate such number of members of
the Commission as may be necessary to hear and resolve a complaint
lodged with the Commission.

(3) A member of the Commission, or an officer of the
Commission engaged in preliminary investigations under Part Itr or in
negotiation, conciliation or mediation of the compleint in accordance
with Part [V, shall not be appointed to be members of the hearing
panel.

Composition oftho
hming pucl.
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31. (l) A hearing panel shall, within seven days ofreceipt ofthe
investigation report, appoint the date, time and place for the hearing of
a complaint.

(2) Subject to paragraph (l), the hearing panel shall give at
least fourteen days' notice of hearing of the complaint, in Form NGEC
5 set out in tlie Schedule, to-

(a) all persons named as parties to the complaint;

(b) the legal counsel and other persons, if any, represeuting the
parties in the proceedings;

(c) a person required to attend at the hearing to give oral
evidence or produce a document in support or defence of the
complaint; and

(d) a person required to attend the hearing to produce a report, or
to give expert evidence or opinion relating to the complaint.

32. (l) A hearing und,:r this Part shall be open to the public.

(2) Notwithstanding paragraph (1), the hearing panel may,
either of its own motion or on request by a party to the complaint,
conduct the hearing of a complaint in private where the hearing panel is
satisfied that the public hearing of the complaint, or disclosure of any
evidential material to the public, would-

(a) prejudice the complainant's right to privacy or human
dignity;

(b) prejudice the successful resolution of the complaint;

(c) undermine the ser:urity of a party to the complaint, or of a

persotr attending ai the hearing; or

(d) compromise the discharge of the functions of the hearing
panel or mandate of the Commission.

(3) Notwithstanding paragraph (1) and (2), where a complaint
involves a child, the hearing of the complaint shall be conducled in
private, and no person other than the parties to the complaint or legal
counsel, or intermediary duly appointed for that PuPose, shall be

allowed to attend the hearing excePt-

(a) where their attendance at the hearing is necessary for the
effective resolution of the complaint;

(b) for good reason or in the interest ofjustice; or

(c) where their aftendance at the hearing is a source of comfort
to, or is otherwise in the best interest of, the child.

(4) Before determining whether the hearing of a complaint shall
be in private under paragraph (2), the hearing panel shall hear and

consider representations from the persons named as parties to the
complaint in that regard.

(5) Where the complainant or any other person required to
attend at the hearing of a complaint is a person with disability, the

Com.oocacotmd
uoticc of hcrilg.
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hearing panel shall provide reasonable accommodation and give such
support as may be required by that person to fully participate in the
hearing.

(6) A hearing panel may where it considers it necessary direct
that a person or class of persons, or all persons the presence of whom
is, for good reaso[, not desirable, be excluded from the hearing of a
complaint or part thereof.

33. (1) In discharge of its functions under this Part, a hearing Prccdurcathcuing
panel shall, among other procedural matters- - pucl

(a) cousider the findings of the preliminary investigation
together with all written statemeuts, reports and evidential
documents submitted to a hearing panel;

@) interview the parties, witnesses, and other persom appearing
before a hearing paoel, with a view to establishing the facts
of the complaint;

(c) deterrnine the witnesses to srtmmotr aod interview, and the
order in which they are to be heard;

(d) questioo and hear the parties directly or through their legal
counsel or other representatives, including intermediaries;

(e) determine the information, oral or documentar5r evidence
may be disclosed aDd admitted at the hearing;

(f) hear and consider submissions on points of law or fact from
legal counsel or other persons representing the parties or
either of them;

(g) give such directions relating to the procedure at heanng as a
hearing patrel considers necessary for the effective dircharge
ofits functions under this Part; and

(h) exercise its discretiouary powers to resolve each complaint
independently of previous decisious in similar complaints.

(2) The hearing panel may give such directions relating to the
disclosure or publication of any information or evidence presented to a
hearing panel as it thinks fit, including directions that-

(a) the presentation by a person of such information or evidence
to a hearing panel shall be in private; or

(b) where 3 es-plaint involves a child, -
(i) the identity of the child shall not be disclosed; or

(ii) any evidence to be adduced by a child be presented
either by the child or by an intermediary, or by both.

(3) At the commencement of a hearing, a hearing panel shall
explain to the parties, and to the persons in attendance at the hearing-

(a) the purpose ofthe hearing; and

(b) the procedrue at the hearing including the matters specified
in paragraph (l).
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(4) In addition to the matters specified in paragraph (3), the
chairpersou of a hearing panel shall, at the conrmencement of the
hearing, briefly outline the nature of the complaint and the issues
falling to be resolved at the hearing.

(5) A party to a complaint shall have the right to-
(a) lggal representation by a legal practitioner or by a person

duly appointed by the party for that purpose; and

(b) personally, or by a representative, inspect and obtain copies
of documents submifted to a hearing panel in the
proceedings.

34. In conduct of the proceerlings at the hearing of a complaint, Richr to bc hed
a hearing panel shall give each party a reasonable opportunity to
present their case, and to respond to the evidence presented by the other
pary though-

(a) oral evidence;

@) witnesses or witness statemeuts made on oath and submitted
in support of their case or defence;

(c) submission of evidential documents;

(d) written submissions ou points of Iaw or facg or
(e) in the case of a child, an oral statement made either

personally or through an intermediary, or by both.

."^n,'*,1P",r1:*il1Tit',i1 
ot the hearing' each partv 1s $s concru3iouorthc

(a) make closing statements either in person or by a
representative appointed by the party in that regard; and

(b) in the case of a child, to make a closing statement personally
or through an intermediary, or by both.

(2) After the conclusion of the closilg statements, a hearing panel
shall-

(a) consider all relevant oral and documentary evidence put to a
hearing panel in support of, and in response io, the
complaint;

(b) make a finding on all issues that needed to be rcsolved in the
proceediug; and

(c) determine the appropriate remedial action to be taken in
resolution of the complaint, including suitable measures to
redress the complaint.

(3) The remedial measures or redress contemplated in paragraph
(2)(c) includes-

(a) any of the reliefs specified in section 4l of the Act;

(b) the making of recommendations on-





464 Ke ny a S ub sidiary Lc gis lati on, 2022

recommendations of the hearing panel in Forrr NGEC 5 set
out in the First Schedule.

37. The provisions of this Part shall apply, with Decessary AppliotiorofPartto
modifications, to investigations or public i"qu,ry ionducted by th; [ffflilr,|"
Commisslss, sither of its own motion or on request by a person or class
of persous not being complainants within ths pgening of these
Regulatious, of any matter relating to the right to equality and noo-
discrimination pursuant to section 29(l) of the Act.

PART VI _ MISCELLANEOUS PROVISIONS

38. (l) The Proceedings before the Commission, proceedings of Iesus€or
alternative dispute resolution mechanisms or the hearing panel under prcecdirgs'

Parb ry and V shall be conducted in English, Kiswabili or Kenyan sign
lang"age.

(2) The Commission shall provide an interpreter ou request by a
parfy or other person appearing to give evidence in proceedings under
these Regulatiom who does not understand the language ofproceedings
at the cost of the Commission.

(3) The Conrmissicn shall where necessary facilitate the hearing
of complaints in braille and all other communication formats or
technologies acceptable to persotrs with disabilities.

39, (l) Where a time limit for doing of any act or taking any Extmioooftimc.
proceedings under these Regulations, or by summary notice or by order
of the Commission has been fixed, the Commission shall have the
power to extend such time on such terms as &e Commission considers
just.

(2) The Commission may make an order to extend time under
paragraph (1) notwithstaoding the fact that the application for extension
shall not be made until after the expiration of the time fixed in these
Regulations or by order of the hearing panel.

40. (l) All evidence given before the Commission at the hearing Evidcme.

shall be given on oath or affirmation.

(2) All documents presented, to the Commission, shall be original
and, where an original cannot be found or is obliterated, a certified
copy of the original.

(3) Despite paragraph (1) and (2), strict rules of evidence shall
not apply to the proceedings of the Cornmission.

41. (1) The Commission may review, eitler on its own motion 61 Rcviw.
on written request by a person aggrieved by, its own decision, on any of
the following grounds-

(a) a mistake or eror apparent on the face of the record;

(b) discovery of uew and important matter or evidence; or

(c) any other sufficient reason.
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FIRST SCHEDI/LE

Form NGEC 1

iir"r
,l.j ,/

ril ,)i

(r. e(lXaX2))

TTIE NATIONAL GENDER AND EQUALITY COMMISSION

Complaint Number....... of 20

Between

Complainant..

Respondent...

COMPLAINT FORM

1. Personal Details of the Person Lodging Complaint

Name: Surname

Ser E Male E Female E Intersex (tick where appropriate)

Disability: E Yes 0 No (tick where appropriate)

If yes, describe the nature of disability...

Physical address

Postal address: Postal code ..

Telephone Contact: Email address ....

National Identification Card / Passport No.

Profession/Occupation: ...Nationality:

County: Location

2. Other Particulars

Do you lodge this complaint on your own behalf? E Yes E No

If No, onwhose behalf do you lodge the complaint? (give particulars) .....................
Reasons why the complaint is lodged in a representative capacity

The victim is a E Child ! Person Suffering from Mental lnpairment E Class of
Persons D Other (specifr)

Age bracket (tick one): D I I - 17 tr18-34 tr 35- 59 E 60 and above

.x,

a ';,.[f

AB

and

I\TGEG
NationJl Gendcrand
Equalhy Commlsslon
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Iflodged in a representative capacity, state-

Name of Complainant.

Gender E Male E Female fl Intersex (tick where appropriate)

Disability: D Yes B No (tick where appropriate)

If yes, describe the nature of disability...

Physical address:

Postal address: Postal code..........

Telephone Contact: Email address

National Identification Card / Passport No.

Profession/Occupation: Nationality:

County: Location

If lodged in a representative capacity, state the capacity in which you lodged the
ssmFlaint-

EPareut E Guardian I Next of Kin E Intermediary or E Legal Counsel

Do you have written authority/consent to lodge this complaint? fl Yes E No

Ifyes, attach a certified copy ofthe complainant's authority/consent

3. Particulars of the Persou or Institution Against Whom the Complaint is Lodged

Name of the Respondent:

Physical address

Postal address Postal code

Telephone Contact Email address

4. Nature of Complaint (briefly explain the nature of your complaint)

What relief or measure of interventiou do you request the Commission to take?

5. Evidential Documents in Support of the Complaint

This form shall be accompanied by-
(a) a written statement duly signed by the complainant setting out events leading

to the violation or matter complaint of;

(b) the injury, loss or damage suffered;

(c) the reliefsought; or

(d) an afiidavit swom by the complaint deposing to ttre matters specified in
paragraph (a);

(e) witness statements (if any) made in support of the complaint; and
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(f) ccrtificd copies of correspoodence (if any) or other documcnB in support of the
complaint

6. Declaration

I declare that the informatiou givcn in this oomplaint is tnre to the best of my knowledge
and belief, and that the same is lodge voluntarily.

Datcdthis..... of.........................20.......

Name......... ......... Sigaature

FOROMCIALUSEONLY

Complaint Number ........ of 20.......

7. Remarls on Assessmont of the Complaint

Docs the complaint fall within thc jurisdiction of the Commission? fl Yes E No

If yes, does it disclose a reasonable cause of action to rvarraot the intervcntion of the
Commission?EYesENo

Ifno, explain

Is this a proper caso for referral to an appropriate stste agency E YesENo

lfycs, state to which agency the complaint should bc rcfcrrcd. .. ... .. .. .. . ...

8. Summary of Recommendations

Is rhis I proper case for admission aod preliminary investrgation? E YesE No

Conclusion

I recommond that this complaint be - E Admittcd tr Reject (tick wherc appropriate)

p61sd this .. day of ....... .... 20........

Name: Desigp.ation: Signature:
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Form NGEC 2 (r.22(2))

Sr{qJ

THE NATIONAL GENDER. AND EQUALITY COMMISSION

Complaiut Number......- of 20....

Betwecn

Complainant

Respoudcnt CD

ST]MMONS FOR PERSONAL ATTENDANCE

Whereas this Comraission is investigating the above complaint

And whcreas your pcrsonal atteudance is now necessary for the dctcrmination of the
complaint

You are hereby requircd to appear in person or by an authorized represcntative beforc the
Qommissisn or an investigation officer of the Commission at its offices situate . . . . .. . . ...,
on the .......... day of 20....... at......... O'clock for the purpose of providing
information by way of oral evidenoe or to produce thc following evidential documens
relatiou to the complaint

AB

and

Nane.

20.....

Desigpation...........

NGiEE
Nnti()n.,1 Ci,-,n(i..r,rird
[(lunirty (:(ilti0r,,,,icn
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FoTnNGEC 3 (r.22(3)

#*t,q#

TIIE NATIONAL GENDER AND EQUALITY COMMISSION

Complaint Number........ of 20.......

Between

Complaint
AB

Respondent CD

SUMMONS TO PRODUCE DOCI.IMENTS

To:

Whereas this Commission is investigating the abovc complaing

Aud whereas your production of documents or informatiou within your possession,
cr.rstody or lnowledge is necessary for the deErminaticn of the complaint;

You are hereby required to appear in person or by an authoriscd rqncsentative beforc the
Commission or au authorised officer of the Commissiou at its offices
sihrate..,....... ........ on the .......... day of 20..... at ........
O'clock for the prrrpose of producing such documents as are wirhin your power and
couEol, and relatiug to the complaint aod, in particular, the following documcnts

Issued this .......... day of .................. ... 20,....

Name ...... Siguature .........,...... Designatiou...

and

]\IGiEE
N,rtii:ral f,r rrrI.r .:ocl
l:(lu;rlity (ori)[ri!,,ion





q
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FoTmNGEC 4 G.26(3), (5)

PytEJ

TIIE NATIONAL GENDER AND EQUALITY COMMISSION

Complaint Number....... of 20....

Between

Complaint ....AB
and

Respondent

NOTICE OF NEGOTIATION / CONCILIAfi ONA{EDIATION
To:

whereas the parties to the complaint have voluntarily submitted to
negotiation/couciliation/mediation with a view to amicable resolution of the complaint,

TAKE NOTICE that the complaint is scheduled for negotiation/mediation at the offices
of the Commissicn situatc 8t ....:......... on thc day of 20 ..... at
.. '.....o'clock. Take further notice that your attendauce in person or by a duly authorised
representative is required to facilitate effective resolution ofthe complaint.

lesued this .......... day of .....................20 .......
Name. Sipature...... Designation.....

N(3EB
llJtior ril 6tn(l'r rnd
[(lulllty Com[]i,,ti0rr
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FoTmNGEC 5 (r. 3 l(2),36(c)

Complaint

Complaint

Respoudent

PytEJ

The National Gcnder and Equality Commission

Complaint Number....... of 20....

Betwccn

and

CD

HEARI.IG PRoNoI,INCEMENT oF FINDINGS

.AB

To:
/Respondent

TAKE NOTICE that this complaint is schcduled for Hearing/Pronouncement of the
hearing panel findings (delete as appropriatc) before a committce of the Commission at
&e offices of the Commission situatc at....................... otr the day ..............of 20
. . . . . .. at O'clock Take fi,ther notice that you are required to appear in person
or by your duly authorised representative an4 in the case ofa hearing, togeiher witir your
witncsses (if any) to give eyidence in support or dofence of thc compl-aini

Plcase notc thag in the cvcut of your non-attcndancc, thc committce shall tako such action
u make such orders and directions ss th6 committ€|e considcrs just.

Issued this .......... day of .....................20 .......

Name.......... Signature...... Designation...

I\IG!EG
Il,i(ion,!l (,i,nd.r.)nrl
[(lr(]lity COmnili.,iort
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SECOND SCHBDULE (r. 23(z))

IN\IESTIGATIONREPORT

(a) the name and contact information of the compl,rinant or complningnts, as the
case may be;

(b) the name and contact information of the respondeut or respondents, as thc case
may be;

(c) the naturp of the complaint;

(d) the date ou which the complaint was lodged;

(e) the date on which the complaint was admitted;

(D the date on which the investigator was appointcd to undertake preliminary
investigations;

G) the period within which tho preliminary investigations wcro carricd out; .

(h) the names and contact informatiou of the pemous interviewed;

(i) the investigator's findings on tho respective issues raised in the complaint;

0) tne date on which the report is made; and

(k) thc name of the officer by whom the report is made.

JOYCBMWIKALTMUTINDA,
Cluirpcrson, the National Gendcr and Equality Corunission.
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