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24.Hon. Daniel E. Nanok, MF
25. Hon. Eng. Shadrack Manga, MP

26. Hon. Abdul Rahim Dawood, MP

27.Hon. Sakwa John Bunyasi, MP
28.Hon. Alfred W. Sambu, MP
29. Hon. Sammy Koech, MP

1.2 Committee on Regional lntegration

The Select Committee on Regional lntegration is established under Standing Order No.
212 and mandated to among others inqulre into and examine any other matter reiating
to regional integration generally requiring action by the House. The Select Committee
on Regional lntegration comprises of the following members:'

l. Hon. Florence Kajuju, MP (Chairperson)
2. Hon. Christopher Nakuleu, MP (Vice Chairperson)
3. Hon. David Ouma Ochieng, MP
4. Hon. Dan Kazungu, MP
5. Hon. Cyprian Kubai lringo, MP
6. Hon. Andrew Toboso MP
7. Hon. Bady Twalib Bady, MP
B. Hon. Robert Mbui, MP
9. Hon. Florence Mwikali Mutua, MP
,I0. Hon. Ogendo Rose Nyamunga, MP
ll. Hon. Charles Mutisya Nyamai, MP
'12. Hon. Alois Lentoimaga, MP
13. Hon. Anthony Kimaru, MP
14. Hon. David Kariithi, MP
15. Hon. Wanjiku Muhia, MP
16. Hon. Murungi Kathuri, MP
17. Hon. Sarah Korere, MP
18. Hon. Ali Wario, MP
19. Hon. Joseph Kahangara, MP
20. Hon. Mark Lomunokol, MP
21. Hon. Mary Seneta, MP
22.Hon. Cideon Konchella, MP
23.Hon. Dido Ali Rasso, MP
24.Hon. Ann Nyokabi, MP
25.Hon. Emmanuel Wangwe, MP
26.Hon. Peter Shehe, MP
27.Hon. Alex Mwiru, MP
28. Hon. Timothy Bosire MP
29.Hon. Erick Keter MP
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2.O PRESENTATION OF THE PETITION AND HISTORICAL BACKGROUND

i. Presentation of the Petition to Parliament

The rights of an individual to present a petition to Parliament are provided for in Articles

37 and Articles ll9 of the Constitution and the Standing Orders of the respective Houses

of Parliament. Article 
,l19 

(1) of the Constitution, "every Penon has a right to Petition
parliament to consider any matter within its authority, including to enact, amend or
repeal any legislation", clearly articulates this right. Section 4 of the Petition to Parliament

(procedure) Act, 2012 and Standing order 225 provides guidelines on how a petition

should be presented to Parliament and the period within which the matter should be

handled (60 ca lendar days).

Having been approved by the Hon. Speaker, the Petition on the delayed payment of

retirement benefits to former employees of the defunct East African community was

presented to the National Assembly by Hon. Cladys Wanga' MP on 2"d April' 2014

pursuant to Standing order 225. The petition was dated 26,h February, 20.14 and duly

signed by seven (7) citizens on behalf of over 40,000 Ex-workers of the defunct East

African Community (Annex 2). The following praYers were made in the petition:

a) An Amount of khs. 14 billion be appropriated and approved to settle the claim

of unpaid other benefits of the Ex'EAC (K) employees.

b) The payments to Ex-EAC (K) employees to be effected within the Financial Year

2014/20t5.

c) Payments to be made within the first half of the Financial Year 2Ol4/2O15-

Though the petitioner prayed that the matter be handled by the select Committee on

Regional lntegration. the general mood of the House was that the matter be handled

jointly by the Departmental Committee on Finance, Planning & Trade since it is the

Committee that has jurisdiction over financial matters. Subsequently' the Deputy Speaker

therefore directed that the petition be considered by the joint Committees of Finance,

Plannine & Trade and Resional lnteqration in line with 5tanding Order 227.

ii. HistoricalBackground

The Defunct East African Communlty collapsed on 30'h June, 1977. The Community had

a workforce of over 40,000 employees of Kenyan origin spread all over East Africa in

the following institutions/corporations:
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a) The East African Posts and Telecommunicatioe Corporation

b) The East African External Telecommunications

c) The East African Cargo Handling Services.

d) East African General Fund Services.

e) East African Railways Corporation.

f) East African Airways Corporation.

g) East African Harbours Corporation

Following the collapse of the Community, the Partner States negotiated a Mediation
Agreement (Annex 3) for the division of assets and Iiabilities. which was signed on 14'h

May, 1984. One of the provisions of the Agreement provided that the three Partner
States should explore the areas of future cooperation. This served as a basis for the
negotiation of the Treaty for the Establishment of the East African Community which was

signed on the 3O'h November, 
,l999.

The Ex-EAC workers were concerned that some terminal benefits envisaged under the
Mediation Agreement were not taken into consideration in the computation of
retirement benefits. This led to formation of the associations with a view to petition
government to address their grievances.

ln 1997, a Sroup of the former employees filed a suit in HCCC No. ,l879 of 1997 Samuel

Amugune and 4 others Vs the Attorney General seeking for pension payment and other
benefits. This was followed by another suit that was filed by a group of Ex-EAC workers
at the East African Court of Justice, Ref. No. 2 of 2010 Emmanuel Mwakisha Mjawasi
and 748 others VJ Attorney Ceneral. The two cases were ruled in favour of the
Covernment (Annex 4 and Annex 5).

The Ex-EAC workers have persistently petitioned the government for payment of other
benefits which includedi severance allowance, outsta nding/accumu lated dues, Currency

and Exchange rate applicable for payment, 7olo interest on benefits for the period after
the Mediation Agreement was signed, inclusion of 15o/o of housinB allowance as

peniionable Emolument, Ioss of office benefits for Ex-EAAC employees, redundancy
payment in lieu of notice to the Ex-EAAC employees, repatriation expenses and one
month salary in lieu of notice.
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lfis worth noting that the matter had earlieFbeen brought before the lOth Parliament by

Hon. Sheikh Dor through a Parliamentary Question No. 1733 on 19'h September,2012

and to the Committee on Budget and Appropriation in May, 2O13 in form of a petition.

On the two occasions, Parliament did not address itself to the matter and hence the

reason why it has been reintroduced in the National Assembly.

3.0 CONSIDERATION OF THE PETITION

3.1 Meeting with Ministry of East African Affairs, Commerce & Tourism and the State Law

Office

On 15'h July, 2014, the Committee met with Ministry of East African Affairs, Commerce

and Tourism and State Law Office. ln their submission, they indicated that:-

ll.

I.

IV

The defunct East African Community collapsed on 3O'h )une. 1977 and was

subsequently dissolved due to lack of strong political will, disproportionate

sharing of benefits of the community among the partner states and lack of strong

participation by the private sector and civil society.

After dissolution, the East African Community Partner States neSotiated a
Mediation Agreement for division of assets and liabilitieJ. This agreement was

signed on 14rh May, 1984.

The former employees of the defunct East African Community were concerned

that some of the terminal benefits envisaged under the aSreement were not

considered in the computation of their retirement benefits which led to agitations

and formation of associations by the employees to petition the government to
address their grievances.

Consequently, a group of employees filed two suits against the Kenya

Covernment, one in ,l997 in the High Court and another one in 2010 at the East

African Court of Justice in which the rulings were made in favour of the

Covernment of Kenya.

The Ex-East African Community employees have persistently petitioned the

Covernment for payment of other benefits.

The Covernment through the Deputy Prime Minister and Minister for Finance

directed that a task force be constituted to enquire into the issue of Ex-EAC

Workers claims and make recommendations on the way forward.
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vii. The taskforce in its findings observ?d that the Ex-East African Co/frmunity workers

were paid their pension upon retirement based on their cumulative service at the

Community and that provident fund refunds have continued to be paid to the

relevant benefi ciaries.

VIII. The taskforce report however recommended that an ex-gratia comPensatory

payment of Kshs. 14 billion for the suffering, inhuman treatment, disruption of

career expectations and any other disturbances caused to the employees for the

sudden breakup of the community and also to cater for transport expenset

incurred by employees on repatriation.

lx. The Ministry of Finance upon receiving the taskforce report subsequently

recommended an ex-Sratia payment of Kshs. l5O,O00 for each of the Ex-East

African Community employees bringing the total amount to Kshs. 6 billion. The

rationale of this proposal was based on the budgetary implications as well as the

logistical challenges of paying the task force's recommended figure based on the

years worked and one's grade since some of the employees' payrolls were missing.

Before preparation of an approval to the Cabinet to authorize this payment, the

Ministry of Finance sought the opinion of the Attorney Ceneral on the matter

who advised as follows that:

a) The Ex-East African Community employees had their matter settled in court

where the judge dismissed their prayers. The issue of the pension and other

benefits claimed were heard and determined by the High Court in Case

No. HCCC 1879 of 1977 (Samuel Amugune and 4 others - Vs - Attorney

Ceneral). The Judge in this case dismissed the prayers made by the Ex-EAC

employees (Annex 4).

b) Upon referring the matter to the East African Court of Justice vide

reference No. 4 of 2010, Emmanuel Mjawasi & 748 others -Vs - Attorney

Ceneral, the matter was again struck out by the Court (Annex 5).

x
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c) The Covernment had no obligation whatsoever to settle uny .lJ*rtfo,
pension or other benefits made by the Ex-East African Community

em ployees.

d) The Covernment had no legal or contractual obligation to make an ex-

gratia payment to the ex-employees unless it is compelled by law to do so.

e) There is no legal framework within which the Covernment could make any

payment to the Ex-East African Community employees and that any ex-

gratia compensatory payment to the Ex-EAC employees is purely

discretional and dependent upon formulation of a policy by the

Covernment or upon enactment of legislation by Parliament.

xl. The Ministry of Finance, based on the legal opinion by the Attorney Ceneral

could not therefore prepare a Cabinet Memorandum for approvai of the payment

of lhe Ex-East African Community employees.

3.2 Meeting with the petitioners

On 17th luly, 2014, the Committee met with six representatives of the Ex-East Africa

Community workers who submitted the following:

i. East African Community collapsed on 30th June, 1977, affecting over 40,00O

Kenyan nationals who worked for the Community.

ii. The East African Community Heads of States in consultation with the World Bank

commissioned a mediator to come up with a formula on how to share assets and

liabilities. The Mediator concluded his work on 25rh October. l9Bl.

iii. ln '1984, the three East African Community heads of states, namely: President

n^^i^l A-^^ [/^i rr-^.:,J^-] l..l:..- rl..^---^ ---.,l n-^-:J--rvqrr's' ^ruH Ju u) l\ystsrE ottu rlc)tttg l /vultutt \_.,ru(Jttrr )tBltcu Ule

East African Community Mediation Agreement and East African Community

Agreement Cap 4. The Mediation Agreement Article ,IO.05 
obligated the

Covernments to pay their nationals pensions and other benefits due to them.
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VI

vl t.

v l

tx.

The benefits'that the Ex-East African Community workers have been claiming

include; Pension, Transport and Baggage Allowance, Severance pay, disturbance

allowance, and compensation for inhuman treatment"

After several unsuccessful attemptr to have the benefits paid, the Ex-East African

Community Workers representative in 2009 approached Hon. Sheikh Dor who

moved a Private Member's Question No. 126 of 2OO9 during which the Minister

for Finance confirmed that the money for the Ex-East African Community workers

was in Central Bank of Kenya.

The petitioners further rought audience from the Minister for Finance and the

Deputy Prime Minister, Hon. Uhuru Kenyatta on 29,h September, 2O1O at which

he instituted a Joint Taskforce of '10 lnter-Ministries personnel and 12 Ex-East

African Community representatives to look into the 13 claims.

The taskforce report was concluded and proposed that Ex-gratia payment be

made for compensation of the inhuman treatment for the Ex-EAC workers.

The Ex-East African Community workers representatives after a long wait through

a Parliamentary Question No. 1733 of 2012 by Hon. Sheikh Dor, sought

indulgence of the Minister of Finance, Hon. Njeru Cithae who, while tabling the

taskforce report in the House confirmed that he would initiate an Executive

Cabinet Memo to approve paymentr. This has not been done to date.

The Ex-East African Community representatives have also sought audience from

the Budget and Appropriation Committee, the Deputy President, the president,

the Covernor of Nairobi County which have not borne any fruits.

They eventually were advised to present a Petition to the National Assembly

which was tabled in the House on 2.d April, 2014.

Their prayers are that the Ex-East African Community Workers be paid their other

benefits amounting to Kshs. l4 billion.

X

xt.

3.2.1 Members' Concerns

The Members having listened to the presentation by the Representatives of the Ex-EAC

Workers raised concerns on the following iJsueJ;
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,

lll.

While the Service Regulations for Ceneral Fund Services of the East African

Common Service Organization provided for benefits such as pension, disturbance

allowance, tran5port allowance, leave allowance, baggage allowance among

others, it did not provide for the ex-gratia Payment.

The formula that was used to determine the amount of Kshs. 14 billion which was

based on payment for mid-level officer with a family of a wife and four children

with benefits was contestable.

The authentification of bona fide ex-EAC workers if payments were to be made,

considering that the Representatives admitted to unavailability of data.

4.0 COMMITTEE OBSERVATIONS ON THE TASK FORCE REPORT

The Committee made the following observations from the Task Force Report (Annex 6):

l. The former Kenyan employees of defunct East Africa Communi\ have persistently

petitioned the Covernment of Kenya for payment of unpaid terminal benefits as per

the Mediation Agreement.

2. Pursuant to the signing of the agreement, the Government received from the Crown

Agents €20,592,450 as Pensions funds and fl,248,977 as Provident Fund Assets for

onward transmission to the former employees.

3. According to the taskforce report, the funds received from Crown Agents are held in

a deposit account at the Treasury known as 'The East African Community Fund' (the

Fund) whose balance as at 3ln May 20O9 was Ksh. 488,931,501.65.

4. The balance in the fund was attributed to the fact that pensions due to the Ex-East

African Community (K) employees were paid out from Consolidated Fund Services

(CF5) while the Fund was utilized for payment of Provident Fund Contributions.

5. The C,overnment had taken proactive steps to secure the pension and provident

interests of the former employees.

6. The agitation by the ex-employees has persisted despite the fact that their pensions

and provident have been duly paid.
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ESTABLISHMENT OF THE JOIfrT TASKFORCE 9

7. The joint taskforce wai constituted by the then Deputy Prime Minister and former

Minister for Finance Hon. Uhuru Kenyatta on 29'h September 2010 when the

representatives of Ex-East Africa Community (EAC) from Kenya accompanied by Hon.

Sheikh Dor, nominated MP presented their petition in regard to payment of unpaid

terminal benefits to him.

8. The joint taskforce was chaired by Mr. Mutua Kilaka: Financial Secretary and was

composed of senior government officials from Ministries of Finance, East Africa

Community, State Law office and representatives of the Ex-EAC (K)' The committee

completed its work and handed over its report to the Hon. Minister for Finance on

20th September, 2011 .

9. The representatives of the East Africa Community Ex-Workers Association (Kenya) on

l3'h November 2012 petitioned the Chairman, Budget Committee in regards to

delayed payment of terminal dues to former Kenyan employees of the defunct East

Africa Community (EAC) as was recommended by the joint task force.

10. Their prayer to the Chairman, on behalf of their members were among others:

(a) THAT, the committee allocates the necessary funds in the National Budget

(Consolidated Fund Services) to cater for the delayed payment to the ex-EAC

workers. The estimated cost of this payment was Ksh' 14 Billion as per the

Taskforce Report on the defunct EX-EAC (K) Employees dues which was laid in

the House by Hon. Njeru Cithae, Minister for Finance on l9rh September 2012.

(b) THAT, the Chairman help them fast track the tabling of Cabinet Memo which is

precursor to the Payment. The Hon. Minister for Finance had made a promise to

table the memo by end of September 2012.

PARTICUI.ARS OF CLAIMS

11. The Ex-East African Community (K) presented a total of l3 claims in their petition to

the Government of Kenya. These included:

i) Pension and addition Pension

ii) Gratuity

iii) EAC Provident Fund benefits
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iv)

v)

vi)

vii)

viii)

East Africa Airways Corporation (EAAC) provident funds

Severance allowance

Outstanding/accumulated leave dues

Currency and exchange rate applicable for payment

77o interest on benefits for the period after which the Mediation agreement

was siSned.

lnclusion of 15o/o of housing allowance as pensionable emoluments.

Loss of office benefit for ex-EAAC employees.

Cratuity at 7 Oo/o for East Africa Cargo handling Services'

Redundancy payment in lieu of notice to ex-EAAC employees

Repatriation expenses

One month salary in lieu of notice.

ix)

x)

xi)

xii)

xiii)

xiv)

CATEGORIES OF C1AIMANTS

12. According to the report, the claimants were categorized in the following five groups:

i) Those who retired on division date and were paid.

ii) Those who retired on division date but have not been paid other benefits.

iii) Those who were absorbed into the Kenya Civil Service and State CorPorations

and were paid under the Pensions Act Cap'189 upon retirement.

iv) Those who were absorbed into the Kenya Civil service and State Corporations but

Ieft before the Mediation Agreement was signed and were not paid.

v) Those who were absorbed into the Kenya Civil Service and State Corporation and

State Corporations before the collapse of the EAC.

REVIEW OF FINDINCS AND RECOMMENDATIONS OF THE JOINT TASKFORCE

13. The following is a review of the finding and recommendations made by the joint

taskforce on the claims presented by the ex-employees:

i) Number of Ex- EAC (K) employees: - The taskforce estimated the number to be

43,300 drawn from CFS (4,200), EAP&TC (4,043), EARC (22,490), EAHC and

EACHSER (1,564), EAAC 3,300 and auxiliary staff (7,703). This number may be

exaggerated due the teparate inclusion of auxiliary staff which has been pegged at
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7,7O3. The auxiliary staff should form part of the ex-employees in the five

institutions of the defunct EAC.

ii) Pension and Additional Pensions: - The committee found out that the Ex-

Employees are not entitled to payment of this claim since the government

continues to pay pensions and additional pension is paid on case by case. Thit

finding k consistent with the court ruling in the year 2OO4 and therefore the ex-

employeet have no valid claim.

iii) Cratuity: - Only the eligible Ex-EAC (K) employees who were not paid gratuity by

the 6overnment upon retirement from the community on the division date are

entitled to payment of gratuity. This claim is payable and therefore any ex-

employees eligible but has not been paid can claim.

iv) EAC Provident Fund benefits: - The payment of provident fund contributions to

CFS is being undertaken by the Ministry of Finance. lt is upon the eligible

employees to claim. There is need to publish in the newspapers the tist of a
claimt paid to date to avoid further unnecessary claimt.

v) East Africa Airways Corporation (EAAC) provident funds: - This fund was handled

by the official receiver of ex-EAAC. The Attorney 3eneral and Ethics and Anti-

Corruption Commission should provide ttatut report of this fund and a list of Ex-

EAAC paid be made public.

vi) Severance Allowance: - This was only payable to Ex- EAAC employees since EAAC

went under liquidation. The Attorney General should publish a comprehensive

list of all Ex-EAAC employees that were paid since there are claimt that it was not

paid.

vii) outstanding/ Accumulated Leave Dues: - The report recommends that these claims

can be paid to eligible ex-employees who had pending leave days subject to

production of authentic relevant documents. There is a potJibility that this claim

may lead to fraudulent claimt occationed by forgery of documentt at was the case

in Tanzania and erroneour paymentt at wat the case in Uganda,
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viii)

ix)

x)

xi)

xii)

Salary in Lieu of notice: - The report observes that this claim was apficable to the

Ex-EAAC employees since their services were formally terminated. The Attorney

1eneral should make public all the ex-employees paid by the official receiver.

Applicable lnterest: - The 7o/o interest in the Mediation Agreement was applied to

inter-rtate disbursement of the compensation benefits. The taskforce accepted to

apply the 7olo interest per annum on other benefits due from the division date to

call date in convertible currency. This rate is agreeable since it conforms to the

mediation agreement.

Ex-Cratia: - The taskforce found that the appeal for ex-gratia merits consideration

on humanitarian grounds to eligible ex-employees. The taskforce proposes that

the estimated workforce of 40,000 ex-employees be considered for ex-gratia

payment totalling Ksh. 14 Billion on graduated scale according to the number of

years worked and terms of service. According to the report, there were no ex-

gratia paymentt to ex-employees of Uganda and Tanzania. This payment

therefore is not in tandem with the treatment of ex-employees of the defunct EAC

in other ju risdictions.

Disturbance Allowance: - The report notes that upon dissolution of the EAC, the

Ex-EAC (K) employees were accorded necessary Jupport by the Government of

Kenya. lt proposes that this claim maybe considered.

Repatriation/Baggage/ Transport Allowance: The report notes that some ex- EAC

employeel were given concessions and others transported and settled in hotels.

This claim was excluded by Uganda in their settlement of the claims. The report

recommended that this claim may be considered for payment.

Currenry Applicable: - This was provided in the Mediation Agreement.

Loss of Office/Redundanry: - This claim was paid by the official receiver of EAAC.

The claim it therefore not valid and should be paid by the government.

xiii)

xiv)
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5.O COMMITTEE'S RfCOMMENDATIONS

After careful assessment of the petition, the taskforce report, the presentation by the State
Law Office and the State Department of East African Affairs, and the presentation by the
petitioners, the Committee observed that the prayers iought by the petitioners had been
arbitrated and dismissed by the High Court in Kenya and the Eart African Court of Justice
in Arusha. Therefore the two court decisions are binding. Consequently, the Committee
recommends that: -

(i) Parliament cannot appropriate the Kshs. 14 billion prayed for to settle the
claims of the Ex-EAC workers since there is neither a legal basis nor a policy
framework to do so.

(ii) The petitioners are at liberty to seek redress from any other avenue if they wish
to.

ACKNOWLEDCEMENT5
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It is therefore my pleasant duty and privilege, on behalf of the Joint Committee on
Finance, Planning & Trade and Regional Integration to table this report on the petition
by the Former Employees of the Defunct East African Community on Delayed Payments
of Benefits pursuant to the provisions of Standing Order 227.

Signed . . Date 6- ou-2D LU
\

HON. BENJAMIN LANCAT, MP
CHAIRPERsON

DEPARTMENTAL COMMITTEE ON FINANCE, PLANNING AND TRADE

5igned Date
tc e8 Zolxt.

HON. FLORENCE KAJUJU, MP
CHAIRPERSON

SELECT COMMITTEE ON REGIONAL INTECRATION
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MINUTES OF THE 1'T SITTINC OF THE JOINT COMMITTEE ON RECIONAL
INTECRATION AND FINANCE, PI.ANNINC AND TRADE HELD ON TI+EsDAY lOTII
JUNE,2OI4 IN THE BOARD ROOM, 4TH FLOOR, PROTECTION HOUsE, AT I2.OO PM

Present
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
B. Hon.
9. Hon.
I O. Hon-
ll. Hon.
12. Hon.
1 3. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.
18. Hon.
'19. Hon.

Benjamin Langat, MP
Florence Kajuju, MP
Christopher Nakuleu, MP
Nelson Caichuhie, MP
Andrew Toboso, MP
Timothy Bosire, MP
Sarah Korere, MP
Mary Seneta, MP
Lati Lelelit, MP
Dido Rasso, MP

David Karithi, MP
Cyprian Kubai lringo, MP
Mark Lemunokol, MP
Daniel Nanok, MP
Abdul Rahim Dawood, MP
Dr. Oburu Oginga, MP
Sammy Mwaita, MP
Patrick Makau, MP

David Ochieng, MP

Absent with Apotogy
l. Hon. Kathuri Murungi, MP
2. Hon. Bady Twalib Bady, MP
3. Hon. Dan Kazungu, MP
4. Hon. Eric Keter, MP
5. Hon. Joseph Kahangara, MP
6. Hon. Ann Nyokabi, MP
7. Hon. Peter Shehe, MP
8. Hon. Alex Mwiru, MP
9. Hon. Florence Mwikali Mutua, MP
10. Hon. Charles Nyamai, MP
11. Hon. Anthony Kimaru. MP
12. Hon. David Kariithi, MP
13. Hon. Cideon Konchela, MP
14. Hon. Ali Wario, MP

Chairperson Finance Committee
Chairperson Regional lntegration
Vice-Chair Regional lntegration
Vice-Chair Finance Committee

1



ln Attendance
1. Mr. Robert Nyaga
2. Ms. Esther Nginyo
3. Mr. Fredrick Otieno
4. Mr. Nicodemus Maluki
5. Mr. Daniel Mwanzia
6. Ms. Catherine Burure

'15. Hon. Emmanuel Wangwe. MP
'16. llon. Alois Lentoimaga, MP s
17. Hon. Rose Nyamunga, MP
18. Hon. Wanjiku Muhia, MP
,l9. Hon. Robert Mbui, MP

Fisca I Analyst
Third Clerk Asrirtant
Third Clerk Assistant

Third CIerk Assistant

Fisca I Analyst
Fiscal Analyst

MIN.DPTF/CRr/NO.001,/2014 pRELtMtNARtES

Hon. Benjamin Langat, MP, the co-chairperson, called the meeting to order at 12.4o pm
and a word of prayer was said by Hon. Cyprian lringo, Mp.

MIN.DFPT/CRI/NO.OO2/2O14 CON5IDERATION OF THE PETITION TO THE
NATIONAL ASSEMBLY ON DETAYED PAYMENT OF
OTHER BENEFITS TO FORMER EMPLOYEES OF
THE DEFUNCT EAsT AFRICAN COMMUNITY
(KENYA)

The Parliamentary Budget Office presented the following about the petition:

I, INTRODUCTION
'1. The former Kenyan employees of defunct East Africa community have persistently

petitioned the covernment of Kenya for payment of unpaid terminal benefits as per

the Mediation Agreement.

2. PurJuant to the signing of the agreement, the covernment received from the crown
Agents sterling Pounds 20,592,450 as Pensions funds and sterling pound 1,248,977 as

Prorri6isnt Fund A.ssetr fcr on.,,;:rd tran::"::i:sion to the foi-mer errrpiuyeer.

3. According to the taskforce report, the funds received from crown Agents are held in

a deposit account at the Treasury known as'The East African community Fund' (the

Fund) whose balance as at 31n May 2OO9 was Ksh.488,931,50i.65.
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4. The balance in the fund was attributed to the fact that peniions due to the Ex-EAC (K)

employees were paid out from consolidated Fund services (Gs) while the Fund was

utilized for payment of Provident Fund Contributions.

5. lt is to be noted that the covernment had taken proactive rteps to secure the pension

and provident interests of the former employees,

6. The agitation by the ex-employees has persisted dejpite the fact that their pensions

and provident have been duly paid.

7' They have been concerned that some terminal benefits envisaged under the

Mediation Agreement were not taken into consideration in computation of pension

payments upon retirement.

B. ln the year 1997 a group of former employees filed a suit at the High court (HCCC

No. 1879 of 1997) against the government seeking for pensions.

9. ln the year 2oo4, the court dismissed the case and ruled in favour of the

6overnment.

II. ESTABLISHMENT OF THE JOINT TASKFORCE

10. The joint taskforce was constituted by the then Deputy prime Minister and former

Minister for Finance Hon. Uhuru Kenyatta on 29th september 20lo when the

representatives of Ex-East Africa community (EAC) from Kenya accompanied by Hon.

Sheikh Dor, nominated MP presented their petition in regard to payment of unpaid

terminal benefits to him.

11. The joint taskforce was chaired by Mr. Mutua Kilaka; Financial secretary and was

composed of senior government officials from Ministries of Finance, East Africa

community, State Law office and representatives of the Ex-EAC (K). The committee

completed its work and handed over its report to the Hon. Minister for Finance on

20th September,2011.

12. The representatives of the East Africa Community Ex-workers Association (Kenya) on

l3n November 2ol2 petitioned the chairman, Budget comminee in regards to
delayed payment of terminal dues to former Kenyan employees of the defunct East

Africa Community (EAC) as was recommended by the joint task force.

13. Their prayer to the Chairman, on behalf of their members were among others:
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(a) THAT, the committee allocates the necessary funds in the National Budget

(Consolidated Fund Services) to cater for the delayed payment to the ex-EAC

workers. The estimated cost of this payment was Ksh. 14 Billion as per the

Taskforce Report on the defunct EX-EAC (K) Employees dues which was laid in

the House by Hon. Njeru Cithae, Minister for Finance on 19'h September 2012.

(b) THAT, the Chairman help them fast track the tabling of Cabinet Memo which is

precursor to the payment. The Hon. Minister for Finance had made a promise to

table the memo by end of September 2012.

III. INSTITUTIONS IN THE DEFUNCT EAC

14. The ex-employees of the defunct EAC worked in institutions that provided common

services to the partner states. These were the East Africa Railways Corporations (EAR),

the East Africa Airways Corporations (EAAC), the East Africa Post and

Telecommunications Corporations (EAP&TC), the East Africa Harbours Corporations

(EAHC), the East Africa Cargo Handling Services (EACHSER), and the Ceneral Fund

5ervices.

IV. PARTICULARS OF CTAIMS

15. The Ex-EAC (K) presented a total of 13 claims in their petition to the Covernment of

Kenya. These included:

i) Pension and addition pension

ii) Cratuity

iii) EAC Provident Fund benefits

iv) East Africa Airways Corporation (EAAC) provident funds

v) Severance allowance

vi) Outstanding/accumulated leavedues

vii) Currency and exchange rate applicable for payment

viii) 7olo interest on benefits for the period after which the Mediation agreement

was signed.

ix) lnclusion of 15o/o of housing allowance as pensionabie emoluments.

x) Loss of office benefit for ex-EAAC employees.

xi) Cratuity at 7 Oo/o for East Africa Cargo handling Services'

xii) Redundancy payment in Iieu of notice to ex-EAAC employees

4



xiii)

xiv)

Repatriation expen5et

Ofte month salary in Iieu of notice. 6

V. CATECORIES OF CLAIMANTS

I6. According to the report, the claimants were categorized in the following five groups:

i) Those who retired on division and were paid.

ii) Those who retired on division date but have not been paid other benefits.

iii) Those who were absorbed into the Kenya Civil Service and State Corporations

and were paid under the Pensions Act Cap 189 upon retirement.

iv) Those who were absorbed into the Kenya Civil service and State Corporations

but left before the Mediation Agreement wal ,igned and were not paid.

v) Those who were absorbed into the Kenya Civil Service and State Corporation

and State Corporations before the collapse of the EAC.

VI. REVIEW OF FINDINGS AND RECOMMENDATIONS OF THE JOINT TASKFORCE.

17. The following is a review of the finding and recommendations made by the joint

taskforce on the claims presented by the ex-employees:

i) Number of Ex- EAC (K) employees: - The taskforce estimated the number to be

43,3OO drawn from 6FS (4,200), EAP&TC (4,043), EARC (22,490), EAHC and

EACHSER 0,564), EAAC 3,300 and auxiliary sta{t (7,7O3). This number may be

exaggerated due the rcparate inclusion of auxiliary staff which has been pegged at

7,703. The auxiliary ttaff thould form part of the ex-employees in the five

inttitutions of the defunct EAC.

ii) Pension and Additional Pensions: - The committee found out that the Ex-

Employees are not entitled for payment of this claim since the government

continues to pay pensions and additional pension is paid on case by case. This

finding it contittent with the court ruling in the year 2OO4 and therefore the ex-

employeet have no valid claim. However, the budget commiffee should request

the Hon. Minister to submit a comprehensive list of all ex-EAC (K) employees

who are received or are still receiving pentiont from the government.

iii) Cratuity: - Only the eligible Ex-EAC (K) employees who were not paid gratuity by

the 6overnment upon retirement from the community on the division date are
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entitled to payment of gratuity. This claim is payable and therefore any ex-

employees eligible but has not been paid can claim. The government friould table

a list of all ex- EAC (K) employeet who have been paid gratuity so far.

iv) EAC Provident Fund benefits: - The payment of provident fund contributions to

GF5 is being undertaken by the Ministry of Finance. lt is upon the eligible

employees to claim. There is need to avail to parliament and publith in the

newpapert the lkt of all claims paid to date to avoid further unnecetsary claims.

v) East Africa Airways Corporation (EAAC) provident funds: - This fund was handled

by the official receiver of ex-EAAC. The Attorney 1eneral and Ethics and Anti-

Corruption Commission should provide ttatut report of this fund to Parliament

and a litt of Ex-EAAC paid be made public.

vi) Severance Allowance: - This was only payable to Ex- EAAC employees since EAAC

went under liquidation. fhe Attorney 3eneral should submit to Parliament a

compreheruive list of all Ex-EAAC employees that were paid tince there are claims

that it wat not paid.

vii) Outstanding/ Accumulated Leave Dues: - The report recommends that these claims

can be paid to eligible ex-employees who had pending leave days subject to

production of authentic relevant documents. There is a potsibility that this claim

may lead to fraudulent claimt occasioned by forgery of documentt at wat the cate

in Tanzania and erroneous paymentt as was the case in Uganda.

viii) Salary in Lieu of notice: - The report observes that this claim was applicable to the

Ex-EAAC employees since their services were formally terminated. The Attorney

General should submit to parliament and make public all the ex-employees paid

by the official receiver.

ix) Applicable lnterest: - The 7o/o interest in the Mediation Agreement was applied to

inter-state disbursement of the compensation benefits. The taskforce accepted to

apply the 77o interest per annum on other benefits due from the division date to

call date in convertible currency. This rate is agreeable tince it conform to the

mediation agreement.

x) Ex-Cratia: - The taskforce found that the appeal for ex-gratia merits consideration

on humanitarian grounds to eligible ex-employees. The taskforce proposes that
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x')

xii)

xiii)

xiv)

the estimated workforce of 40,000 ex_employees be considered for ex-gratia
payment totalling Ksh. 14 Billion on graduatet scale according to the number of
years worked and terms of service. According to the report, there were no ex-
gratia paymentt to ex-employees of Uganda and Tanzania. This payment
therefore is not in tandem with the treatment of ex-employees of the defunct EAC
in other jurisdictions. However, on humanitarians grounds the committee may
consider approving payment of not exceeding a totat Ksh 8,OOO,O0O,O00. (Eight
Billion only) for an estimated ex-emp/oyee workforce of 35,ooo on a flat rate.
This wi// give an ex-gratia payment of Ksh. 230,00O/_ per employee on average.

Disturbance Allowance: - The report notes that upon dissorution of the EAC, the
Ex-EAC (K) employees were accorded necessary rupport by the covernment of
Kenya. lt proposes that this claim maybe considered.

Repatriation/Baggage/ Transport Allowance: The report notes that some ex_ EAC

employees were given concessions and others transported and settled in hotels.
This claim was excluded by uganda in their settrement of the craims. The report
recommended that this claim may be considered for payment.

Currency Applicable: - This was provided in the Mediation Agreement.

Loss of office/Redundanry: - This craim was paid by the officiar receiver of EAAC.

The claim is therefore not va/id and thoutd be paid by the government.

VII. POLICY OPTIONS

l8' The analysis of the findings and recommendations of the joint taskforce reveals that
out of the 13 claims by the Ex- EAC (K) emproyees onry ex-gratia craim which is a
discretionary payment have been recommended for consideration by the
Covernment.

19. The report revealed that the most of the claims raised by the Ex- EAC (K) employees
are fully settled or is being settled on a case by case basis on presentation of claims by
the Ex- EAC (K) employees or their beneficiaries.

20. The committee may consider the folowing poricy options whire making their
decision on the matter:
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(i.) Accepting/Rejecting the proposed ex-gratia payment of Ksh. 14 Billion: - f he

option of rejecting the proposed ex-gratia will leave things to stand the way

they are and therefore will not have any impact on the country's National

budget deficit. However, despite the fact that other jurisdiction did not

consider ex-gratia payments in their settlements, Kenya should consider token

payment to the ex- EAC employees on humanitarian ground as recommended

by the taskforce report.

(ii.) Forensic Audit into the Liquidation of Ex-EAAC: - The committee should

consider asking the Attorney Ceneral and the Ethics and Anti-corruption

Commission to prepare and submit a forensic audit report on liquidation

process of Ex-EAAC. The report should include a comprehensive /ist of Ex-

EAAC (K) employees who were compensated by the official receiver.

(iii.) Publishing the names of Ex-EAC (K) employeer.' - The committee may consider

requesting the government to publish the names of Ex-EAC (K) who may not

have been paid their claims to notify them or their beneficiaries to be paid.

(iv.) Timeline for full settlement of any pending genuine claims: - The committee

should consider requesting the government to provide a definite timeline for

completion of any pending payment.

(v.) Consideration of Budgetary Allocation for Ex-Ara a Payment: - The committee

may as a matter of urgency based on a cabinet memo consider allocating an

agreed ex-gratia payment amount in the 2O14/2O15 fiscal year supplementary

budget. However, due consideration on the negative impact of this allocation

on the national debt should be taken into consideration.

(vi.) Status of the Cabinet Memorandum: - The Committee may consider asking the

Cabinet Secretary for National Treasury on the status of the cabinet

memorandum that wa5 to authorize payment of ex-gratia. The former Minister

for Finance had promised Parliament on l9'h September 2012 that the memo

will reach cabinet before the end of September 2012.

MIN.DFPT/CRI/NO.OO3/20I4 COMMITTEE'S CONCERNS

The Members noted the following concerns that;
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The petitioners had three prayerJ: that Parliament to approve the payment of
Kshs. 14 billion, payments be effected within the 2014/2015 Financial yean and
the payment be made within the first half of the Financial year. Further, the
prayers were conditional as to when the payments were to be made considering
Parliament was in the process of handling the budget process. lt was noted that
substantial part of the compensation was made and the petitioners are still asking
for more benefits.

The Petition had previously been committed to the Committee on Budget and
Appropriation and the Committee on lmplementation and was never concluded.
The absolute figure of 40000 employees is suspect. There is need for clear
database of the claimants and further clarifications, the provisions in the treaty
thereof and the current treaty need to be known and clarified. Further, concerns
were raised on whether the figure of 40,0OO was used to compute the figure of
Kshs. l4 billion.

iv. The taskforce report recommendations were based on humanitarianism now that
the petitioners had lost all their suits before the court of law.

MIN.DFPT/CRIAIO.OO4/2014 COMMITTEE RESOLUTION5

The Members resolved to invite the National rreasury, Attorney General and the
Ministry of East African Affairs, Commerce and rourism for further discussion on the
matter on Thursday'i9th June 2O14.

MIN.DFPT/CRI/NO.OO5/2014 ANY OTHER BUSINESS

The Regional lntegration Committee proposed to meet on Thursday l2rh June 20,l4.

MIN. DFPT/CRI/NO.OO5I20I4 ADJOU RN MENT

There being no other business, the Chairperson adjourned the meeting at 13.36 p.m.

Signed ......date 6 "- o8-)-,{
Chairperson (Finance, Planning and Trade Committee)

G
tr

date C8- 2--- l.P

Chairperson (Regional lntegration Committee)

lt.

l

5igned..

9



MINUTES OF THE 2ND<)SITTING OF THE JOINT COMMTTTEE ON RECIONAL
INTEGRATION AND FINANCE, PLANNINC AND TRADE HELD ON TUESDAY I5TH

JULY. 2014 IN CONTIN ENTAL HOUSE, 5TH FLOOR, AT 9.3O AM

Preient
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. I-lon.

9. Hon.
10. Hon.
I1. Hon.
,l2. 

Hon.
13. Hon.
,]4. 

Hon.
15. Hon.
.l6. 

Hon.
'I 7. Hon.
I B. Hon.
I9. Hon.
20.Hon.
21. Hon.
22.Hon.
23. Hon.
24. Hon.
25. Hon.
26. Hon.
27.Hon.
28. Hon.
29. Hon.

Florence Kajuju, MP
Tiras Ngahu, MP
Christopher Nakuleu, MP
Andrew Toboso, MP

Timothy Bosire, MP
Lati Lelelit, MP

Dido Rasso, MP

David Karithi. MP
Cyprian Kubai lringo, MP
Daniel Nanok, MP
Abdul Rahim Dawood, MP

Dr. Oburu Oginga, MP

Sammy Mwaita. MP
Patrick Makau. MP
Peter Shehe, MP
Kathuri Murungi, MP

Dan Kazungu, MP
Eric Keter, MP
David Kariithi, MP
Robert Mbui. MP
Ali Wario, MP
Emmanuel Wangwe, MP

Jimmy Angwenyi. MP

Mary Emaase, MP
Alfred Sambu, MP

-loseph Limo, MP
Ronald Tonui, MP
irshadaii 5umra, MP
Abdullswamad Sheriff

Chairperson Regional lntegration
Ag. Co-Chairperson
Vice-Chair Regional Integration

Absent with Apology
1. Hon. Benjamin Langat, MP

2. Hon. Nelson Caichuhie. MP

Chairperson, Finance

Vice-C ha irperson, Finance
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3. Hon. Bady Twalib Bady, MP
4. Hon. Joseph Kahangara, MP
5. Hon. Ann Nyokabi, MP
6. Hon. Alex Mwiru, MP
7. Hon. Florence Mwikali Mutua, MP
8. Hon. Charles Nyamai, MP
9. Hon. Anthony Kimaru, MP
1O. Hon. Cideon Konchela, MP
11. Hon. Alois Lentoimaga, MP
12. Hon. Rose Nyamunga, MP
13. Hon. Wanjiku Muhia, MP
14. Hon. Mark Lemunokol, MP

15. Hon. David Ochieng, MP
16. Hon. Mary Seneta, MP

17. Hon. Sarah Korere, MP
,l8. 

Hon. Jones Mlolwa, MP
,l9. 

Hon. Joash Olum, MP

20.Hon. Shakeel Shabbir, MP
21. Hon. Dennis Waweru, MP
22.Hon. Sakaja Johnson, MP
23. Hon. Sammy Koech, MP
24. Hon. Kirwa Stephen Bitok, MP
25. Hon. Eng. Shadrack Manga, MP
26. Hon. Sakwa John Bunyasi, MP
27.Hon. Abdul Rahim Dawood, MP

ln Attendance
Kenya National Assembly

l. Mr. Evans Oanda

2. Ms. Esther Nginyo
3. Mr. Fredrick Otieno
4. Mr. Nicodemus Maluki
5. Mr. Joash Kosiba

6. Mr. Ali Salat

First Clerk Assistant

Third Clerk Assirtant

Third Clerk Assistant

Third Clerk Assistant

Fiscal Analyst
Fiscal Analyst

Ministry of East African Affairs, Commerce and Tourism
1. Ms. Mwanamaka Mabruki - Principai Secretary

2. Ms. Rose Nyakwana - Principal State Counsel
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Senior Deputy Registra Ceneral

MTN.DPTF/CRI/NO.OO7/2014 PRELTMINARTES

Hon. Florence Kajuju. MP, the Chairperson called the meeting to order at
followed by a word of prayer.

MIN.DPTF/CRI/NO.OO8/2O14 ELECTION OF A CO-CHAIRPERSON

10.00 am

ln absence of the substantive chair and vice chair of the Finance, Planning & Trade
Committee, the Hon. Tiras Ngahu, MP was elected as the Co-Chairperson pursuant

Standing Orders No. 188.

M r N. D PTFlC Rt /NO.OO9 /201 4 : PRESENTATION BY THE PRINCIPAL SECRETARY,

'TATE 
DEPARTMENT OF EA'T AFRICAN AFFAIRS.

The defunct East African Community collapsed on 30th )une, 1977 and was
subsequently dissolved due to lack of strong political will, disproportionate
sharing of benefits of the benefits of the community amonS the partner rtates and
lack of strong participation by the private sector and civil society.

After dissolution, the EAC Partner States negotiated a Mediation Agreement for
division of astetr and liabilities which was signed on 14'h May, '1984.

I

l.

tv.

The former employees of the defunct EAC were concerned that some of the
terminal benefits envisaged under the agreement were not considered in the
computation of their retirement benefits which led to agitations and formation of
associations by the employees to petition the government to address their
grieva nce<-

Consequently, a Sroup of employees filed two suits, one in 1997 in the High
Court and another one in 2010 at the East African Court of Justice in which the
rulings were made in favour of the 6overnment of Kenya.

State Law Office
l. Mr. 5ilvanus Ndisya

Ms. Mabruki Mwanamaka. the Principal Secretary, State Department of East African
Affairs appeared before the Joint Committees and briefed the Members on the itatus of
payment to the Former employees of the defunct East African Community (Kenya

citizens) as follows:



\P The Ex-EAC employees have persistently petitioned the covernment for payment
of other benefits.

vl.

vI.

V III.

The covernment, through the Deputy prime Minister and Minister for Finance,
directed that a task force be constituted to enquire into the issue of Ex-EAC
Workers claims and make recommendations on the way forward.

The taskforce in its findings observed that the Ex-EAC workers were paid their
pension upon retirement based on their cumulative service at the community and
that provident fund
beneficiaries.

refunds have continued to be paid to the relevant

The taskforce report however recommended that a token of appreciation and
compenJation of Kshs. l4 billion for the suffering, inhuman treatment, disruption
of career expectations and any other disturbances caused to the employees for the
sudden breakup of the community and arso to cater for tranrport expenses
incurred by employees on repatriation.

The Ministry of Finance upon receiving the taskforce report subsequently
recommended an ex-gratia payment of Kshs. l5o,ooo for each of the Ex-EAC
employees bringing the total amount to Kshs. 6 billion.

The Ministry of Finance sought the opinion of the Attorney ceneral on the matter
before seeking cabinet approval on the issue in which the Attorney ceneral made
his observations as follows;

a) The Ex-EAC employees had their matter settred in court where the judge
dismissed their prayers.

b) The matter having been referred to the East African court of Justice was
struck out by the Court.

c) The covernment had no obrigation whatsoever to settre any claims for
pension or other benefits made by the Ex-EAC employees.

d) The Covernment had no legal or contractual obligation to make an ex-
gratia payment to the ex-employees unless it is compelled by law to do so.

e) There is no Iegal framework within which the covernment could make any
payment to the Ex-EAC employees and that any ex-gratia compensation to
the employees is discretionary and depended upon formulation of a poricy
by the Covernment or upon enactment of legislation by parliament.

4
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xi. The Ministry of Finance, based on the legal opinion by tFe Attorney General
could not therefore prepare a Cabinet Memorandum for approval of the payment
of the Ex-EAC employees.

MIN,DPTF/CRVNO.O|O/2O14 PRESENTATION BY THE STATE IAW OFFICE

Mr. Sylvanus Ndisya, the Senior Deputy Registrar General, State Law Office. appeared
before the Joint committees and briefed the Members on the Petition by the former
Employees of the Defunct East African Community (Kenya) as follows:

It.

The East African Community comprised of the following
i nstitutions/corporationr;

a) The East African Posts and Telecommunications Corporation.
b) The East African External Telecommunications.
c) The East African Cargo Handling Services.

d) East African Ceneral Fund Services.

e) East African Railways Corporation
f) East African Airways Corporation.
g) East African Harbours Corporation.

After the collapse of the Community in 1977, the High Court made a

winding up order againit East African Airways Corporation and the official
Receiver/Registra r Ceneral was conJtituted as the Provisional Liquidator of
the Corporation. The official Receiver with the sanction of the High Court
appointed Murdoch MCrae and Smith AccountantJ to assist him in
liquidating the corporation.
During the liquidation process, the official Receiver with the heip of the
advising accountants declared. and paid out dividends seven times to all
creditor of the corporation who included the employees. At the close of
Iiquidation in 1988, claims worth Kshs. 27 5,118,299 had been settled.

As regards the other Corporations and the EAC in general, the ex-
employees filed suits in pursuit of pension and other retirement benefits in
High Court and the East African Court of Justice but lost the cases.

ln September, 20lO the Covernment through the initiative of the Minijtry
of Finance conrtituted a taskforce which recommended that an ex-gratia
compensatory payment be paid to the ex-employees.

On 4rh June, 2012, the State Law Office issued a legal opinion at the request
of the National Treasury which stated that there war no legal framework

5
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compelling the government6 to make ex-gratia payment to the Ex-
employees of the EAC as such payments were purely discretionary and
dependent on formulation of a policy by government or enactment of
legislation by the National Assembly.

MIN.DPTF,/CRI/NO.O1I/2014 MEMBERS' OBSERVATIONs

The committee having listened to the presentation by the Principal secretary made the
following observations that;

i. The taskforce report recommendation of payment of Khs. l4 billion to the
Ex-EAC employees war based on humanitarian grounds since the
petitioners had lost all the suits they filed against the Kenyan 6overnment.

ii. lf there could be genuine casei of Ex-EAC employees who never got their
dues, they should be allowed to come forward with evidence of non-
payment and request for their compenJation.

The Hon. Alfred Sambu, MP confirmed to the Committee that he was an
employee in the defunct EAC and that all employees from Kenya were duly
paid their benefits.

t.

MIN.DPTF/CRVNO.O12/2O14 COMMITTEES' RESOLUTIONs

The Members resolved as follows that;

II

I II.

Based on the taskforce recommendation, the payments recommended by
the taskforce report were discretionary and had neither the legal basis nor
policy framework and therefore the Covernment is not obligated to make
such payments.

Any genuine cases from the Ex-EAC employees that were not paid for
should be brought forward with evidence for compensation.

The petitioners should be invited to make their presentation before the
joint before the Commiltee compiles iti report. The Committee resolved to
have them on Tuesday, 22^d )uly,2014.

The Secretariat was aJked to compile a report for the Committee's
consideration after it meets the petitioners. The report should conclude that
the petitioners have no justifiable prayers as they were duly paid and the

6
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matterJ had been conclusively dealt with both by the government and the
cou rtt.

MIN.DPTF/CRI/NO.O'I3/2014 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 11.45 a.m.

Signed... date oE-.-.' oB.- >---- (E
Chairperson (Departmental Committee on Finance, Planning & Trade)

t.) +c z(fr5igned. date

Chairperson (Committee on Regional lntegration)
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MINUTES OF THE 3RD SITTING OF THtr JOINT COMMITTEE ON RECIdNAL
INTECRATION AND FINANCE, PLANNINC AND TRADE HELD ON TUESDAY 22ND
JULY,2OI4 IN MAIN CHAMBERS, PARLIAMENT BUILDIN65. AT 9.30 AM

Present
l.
2.

3.

4.

5.

6.

7.

B.

9.

10.

11.

12.

ll.

14.

15.

16.

17.

18.

19.

20.
21.

22.
23.
24.
25.

26.

Absent with
i. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.

Hon. Benjamin Langat, MP
Hon. Florence Kajuju, MP
Hon. Christopher Nakuleu, MP
Hon. Lati Lelelit, MP

Hon. Tiras Ngahu, MP
Hon. Cyprian Kubai lringo, MP
Hon. Daniel Nanok. MP
Hon. Abdul Rahim Dawood, MP
Hon. Dr. Oburu Oginga, MP
Hon. Sammy Mwaita, MP
Hon. Peter Shehe, MP
Hon. Kathuri Murungi, MP
Hon. Dan Kazungu, MP
Hon. David Kariithi, MP
Hon. Andrew Toboso, MP
Hon. Emmanuel Wangwe, MP
Hon. Jimmy Angwenyi, MP
Hon. Mary Emaase, MP
Hon. Ronald Tonui, MP
Hon. Abdullswamad Sheriff

Hon. Ann Nyokabi, MP
Hon. Alois Lentoimaga, MP
Hon. Sarah Korere, MP

Hon. Mark Lemunokol, MP
Hon. Bady Twalib Bady, MP
Hon. Wanjiku Muhia, MP

Chairperson, Finance

Chairperson Regional lntegration
Vice-Chair Regional lntegration

Vice-Chairperson, Finance

Apology
Nelson Caichuhie, MP

Joseph Kahangara, MP

Alex Mwiru, MP
Florence Mwikali Mutua, MP
Charles Nyamai, MP



6.

7.

B.

9.

10.

11.

12.

13.

14.

t5.
16.

17.

tB.

19.

20.
)1

z5-

24.
')<

26.
)'7

28.

Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
H on.

H on.

Hon.
l-.,lon.

Hon.
Hon.
Hon.
Hon.
H on.

H on.

Hon.
Hon.

Anttftny Kimaru, MP
Cideon Konchela, MP

Rose Nyamunga, MP
David Ochieng, MP
Mary Seneta, MP
Jones Mlolwa, MP

Joash Olum, MP
Shakeel Shabbir, MP
Dennis Waweru, MP
Sakaja Johnson, MP
Sammy Koech, MP
Kirwa Stephen Bitok, MP

Eng. 5hadrack Manga, MP

Sakwa John B unyasi, MP

Irshadali 5umra. MP
Alfred Sambu, MP
Joseph Limo, MP
Robert Mbui, MP

Ali Wario, MP
Timothy Bosire, MP
Dido Rasso, MP
Patrick Makau, MP
Eric Keter, MP

ln Attendance
Kenya National Assembly

1. Ms. Esther Nginyo
2. Mr. Fredrick Otieno
3. Mr. Nicodemus Maluki

Third Clerk Assistant

Third Clerk Assistant

Third Clerk Assistant

MIN.DPTF/CRVNO.O14/2O14 PRELIMINARIES

Hon. Benjamin Langat, MP, the Chairperson called the meeting to order at 1O.30 am
followed by a word of prayer from Hon. Abdullswamad Sheriff, MP.



MIN.DPTF/CRI/NO.015/2O14: CONSIDERATION OF THE DRAFT REPORT OI\FA
PETITION OVER DEIAYED PAYMENT OF
BENEFITS TO THE EMPLOYEES OF THE

DEFUNCT EA5T AFRICAN COMMUNITY
(KENYA)

This matter was differed to later date pending meeting with the petitioners. The Hon.

Addullswamad Sherif, MP undertook to bring them on 24'h luly,2014.

MIN.DPTF/CRI/NO.016/2014 ADJOURNMENT

There being no other business. the Chairperson adjourned the meeting at 1,l.10 a.m.

date cSigned s *tf

5igned...

Cf

Chairperson (Departmental Committee on Finance, Planning & Trade)

ls- 2-P IP
date

Chairperson(Committee on Regional lntegration)
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MINUTES OF TH? 4TH SITTING OF THE JOINT €OMMITTEE ON REGIONAL

INTECRATION AND FINANCE, PLANNINC AND TRADE HELD ON TUESDAY 24T'I

JULY, 2OI4 IN MEDIA CENTRE, PARLIAMENT BUILDINCs, AT 12.00 NOON

P rese nt

1.

2.

3.

4.
5.

6.

7.

8.

9.

10.

11.

12.
1)

14.

15.

16.

17.

18,

19.

20.
a1

22.
23.

24.

26.

27.

zo.
29.

30.
31.

Hon. Benjamin Langat, MP

Hon. Florence Kajuju, MP

Hon. Christopher Nakuleu, MP
Hon. Lati Lelelit. MP

Hon. Cyprian Kubai lringo, MP
Hon. Abdul Rahim Dawood, MP

Hon. Sammy Mwaita, MP

Hon. Peter Shehe. MP

Hon. Kathuri Murungi, MP
Hon. Dan Kazu ngu, MP
Hon. David Kariithi, MP
Hon. Andrew Toboso, MP

Hon. Jimmy Angwenyi, MP

Hon. Mary Emaase, MP

Hon. Abdullswamad Sheriff

Hon. Alois Lentoimaga, MP

Hon. Sarah Korere, MP

Hon. Mark Lemunokol, MP

Hon. Wanjiku Muhia, MP

Hon. Mary Seneta, MP

Hon. Timothy Bosire, MP

Hon. Shakeel Shabbir, MP

Hon. Sa kaja Johnson, MP

Hon. Kirwa Stephen Bitok, MP

Hon. Robert Mbui, MP

Hon. Jones Mlolwa, MP

Hon. Dicio R.asso. iviP

Hon. Alex Mwiru, MP

Hon. Eng. Shadrack Manga, MP

Hon. Eric Keter, MP

Hon. David Ochieng, MP

Chairperson, Finance

Chairperson Regional lntegration

Vice-Chair Regional Int egration



Absent with
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
B. Hon.
9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.,l8. 

Hon.
19. Hon.
20. Hon.
21- Hon.
22. Hon.
23. Hon.

Apology
Nelson Caichuhie, MP
Joseph Kahangara. MP
Florence Mwikali Mutua, MP
Charles Nyamai, MP
Anthony Kimaru, MP
Cideon Konchela, MP
Rose Nyamunga, MP
Joash Olum, MP

Dennis Waweru, MP
Tiras Ngahu. MP
Sammy Koech. MP
Sakwa John Bunyasi, MP
Irs hada li 5umra. MP
Alfred Sambu, MP

Joseph Limo, MP

Ali Wario, MP

Patrick Makau, MP
Daniel Nanok, MP
Dr. Oburu Oginga, MP
Emmanuel Wangwe, MP
Ronald Tonui, MP
Ann Nyokabi, MP
Bady Twalib Bady, MP

Vice-Chairperson, Finance

ln Attendance
Kenya National Assembly

1. Ms. Esther Nginyo
2. Mr. Fredrick Otieno
3. Mr. Nicodemur Maluki

Ex-EAC Employees Representatives
1. John W. Otieno Owili
2. Paul M. Mukaria
3. John M. Nganga

4. Blasio Ondiek
5. Paul L. Orango Nyoturu
6. Joseph N. 6athu CFS

Third Clerk Assistant

Third Clerk Assistant

Third Clerk Assistant

EAAC

CF5

CFS

EAPTC

EAPTC

6FS



MIN.DPTF/CRI/NO.O17/2014 PRELIMINARIES

Hon. Benjamin Langat, MP, the Chairperson, called the meeting to order at 12.10 p.m

followed by a word of prayer from Hon. David Ochieng" MP. The Chairperson

thereafter called on all present to do self-introduction.

MIN.DPTF/CRI/NO.OI8/2014 PRESENTATION BY EX _ EAC EMPLOYEES

The six representatives of the Ex-EAC workers informed the Joint Committee as follows:

i. East African Community collapsed on 30th )une. 1977 ' affecting over 40'0O0

Kenyan nationals who worked for the Community.

ii. The East African Community Heads of States, in consultation with the World

Bank, commissioned a Mediator on how to share Asrets and Liabilities' The

Mediator concluded their work on 25'h October' 198].

iii. ln 1984, the three Heads of States, namely: President Daniel Arap Moi' President

Julius Nyerere and President Milton Obote, siSned the East African Community

Mediation Agreement and East African Community Agreement Agreement Cap 4.

The Mediation Agreement Article 
,lO.05 obligated the Covernmenls to pay their

nationals pensions and other benefits due to them.

iv. The benefits that the EX-EAC workers have been claiming includel Pension.

Transport and Baggage Allowance, Severance pay, disturbance allowance' and

compensation for inhuman treatment.

v. After several unsuccessful attempts to have the benefits paid, the Ex-EAC Workers

representative in 2O09 approached Hon. Sheikh Dor who moved a Private

Member's Question No. 126 of 2OO9 during which the Minister for Finance

confirmed that the money for the Ex-EAC workers was in Central Bank of Kenya.

vi. The Representatives further sought audience with the Minister for Finance and the

Deputy Prime Minister, Hon. Uhuru Kenyatta on 29'h September, 20lO at which

he instituted a Joint Taskforce of 10 lnter-Ministries personnel and l2 Ex-EAC

Representatives to look into the 13 claims.

vii. The Taskforce Report was concluded and proposed that Ex-Sratia payment be

made for compensation of the inhuman treatment for the Ex-EAC workers.

viii. The Ex-EAC Workers RepreJentatives after a long wait through a Parliamentary

Question No. 1733 of 2012 by Hon. Sheikh Dor, sought indulgence of the

Minister of Finance, Hon. Njeru Cithae who while tabling the Taskforce Report in

the House confirmed that he would initiate an Executive Cabinet Memo which

has not been done to date.



The Ex-EAC Representatir,Es have also sought audience with the Budget and
Appropriation Committee, the Deputy Fresident, the President, the Covernor of
Nairobi County which have not borne fruits.
They were eventually advised to present a Petition to the National Assembly. This
was done on 2d April, 2014.

The Ex-EAC Workers' prayer is to be paid their other benefits amounting to Kshs.
l4 billion.

tx.

xt.

x

MIN.DPTF/CRI/NO.O19l20I4 MEMBERSCONCERNS

The Members having listened to the presentation by the representatives of the Ex-EAC
Workers raised following concerns:

i. while ithe Service Regulations for ceneral Fund Services of the East African
Common service organization provided for benefits such as pension, disturbance
allowance, transport allowance, leave allowance, baggage allowance among
others, it did not provide for the ex-gratia payment.

lt. The formula that was used to determine the amount of Kshs. l4 billion which was
based on payment for mid-ievel officer with a family of a wife and four children
with benefits was contestable.

MIN.DPTF/CRI/NO.O2OI20'I4 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at'1.37 p.m. until
the next meeting where Members will consider the draft report on the petition.

Signed date OL-s6--aa1
Chairperson (Departmental Committee on Finance, Planning & Trade)

Signed date

Chairperson (Committee on Regional lntegration)

iii. The bona fide ex-EAC workers are not known considering that there is no data
available as of now. Therefore even if payments were to be made, the exact
beneficiaries may not be known.

o6tc- o€'2.: rrp -



MINUTES OF THE 5TH SITTING OF THE JOINT COMMITTEE ON RECIONAL
INTEGRATION AND FINANCE, PLANNINC AND TRADE HELD ON TUESDAY 6TH

AUCUST, 2OI4 IN CONTINENTAL HOUsE, 4TH FLOOR, PARLIAMENT BUILDIN65. AT
11.00 AM

l.
2.
?

4.
5

6.

7.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
21.

22.

23.

24.
)q
26.

27.

26.

29.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.

Benjamin Langat, MP
Florence Kajuju, MP
Christopher Nakuleu. MP
Nelson 6aichuhie. MP
Dr. Oburu Oginga, MP
Cyprian Kubai lringo, MP
Abdul Rahim Dawood, MP

Sammy Mwaita, MP
Kathuri Murungi, MP
Dan Kazungu, MP
David Kariithi, MP
Jimmy Angwenyi, MP
Mary Emaase, MP
Abdullswamad 5heriff
Wanjiku Muhia, MP
Mary Seneta, MP
Shakeel Shabbir, MP
Kirwa Stephen Bitok, MP
Robert Mbui, MP
Jones Mlolwa, MP
Dido Rasso, MP

Eng. Shadrack Manga, MP
David Ochieng, MP
Bady Twalib Bady, MP
Rose Nyamunga, MP

Joseph Limo, MP
Ronald Tonui, MP
Ali Wario. MP

lrshadali 5umra, MP

Chairperson, Finance

Chairperson Regional I ntegration
Vice-Chair Regional lntegration
Vice-Chairperson, Finance

I

Present



Absent with Apology
1. Hon. Joseph Kahangara, Mp
2. Hon. Florence Mwikali Mutua. Mp
3. Hon. Charles Nyamai, MP
4. Hon. Anthony Kimaru, MP
5. Hon. Gideon Konchela, MP
6. Hon. Joash Olum, MP
7. Hon. Dennis Waweru, MP
8. Hon. Tiras Ngahu, MP
9. Hon. Sammy Koech, MP
10. Hon. Sakwa John Bunyasi, Mp
11. Hon. Alfred Sambu, MP
12. Hon. Patrick Makau, MP
'13. Hon. Daniel Nanok, MP
14. Hon. Emmanuel Wangwe, Mp
15. Hon. Ann Nyokabi, MP
16. Hon. Lati Lelelit. MP
17. Hon. Peter Shehe, MP
18. Hon. Andrew Toboso, MP
19. Hon. Alois Lentoimaga, Mp
20. Hon. Sarah Korere. MP
21. Hon. Mark Lemunokol, MP
22. Hon. Timothy Bosire. MP
23. Hon. Sakaja Johnson, Mp
24. Hon. Alex Mwiru, MP
25. Hon. Eric Keter. MP

ln Attendance
Kenya National Assembly

l. Mr. Evans Oanda
2. Ms. Esther Nginyo
3. Mr. Fredrick Otieno
4. Mr. Nicodemus Maluki

MlN.NO. CRI/O20/2014 PRELIMINARIES

First Clerk Assistant

Third Clerk Aisistant
Third Clerk Assistant

Third Clerk Assistant



The Chairperson Hon. Benjamin Langat, MP, called the meeting to order at 11.34 a.m

followed by a word of prayer.

MIN.NO. CRI/O21/2O14 ADOPTION OF THE COMMITTEE REPORT ON
PETITION BY FORMER EMPLOYEES OF THE DEFUNCT EAST AFRICA COMMUNITY
ON DETAYED PAYMENTS

After going through the report, the Committee unanimously adopted the report. The

secretariat was asked to prepare the report for tabling.

MIN.NO. CRI/O22/2O14 ADJOURNMENT

There being no Other Business, the Chairperson adjourned the meeting at 2.40 p.m.

Signed

Chairperson

Date
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NAL ASSEMBLY

DiE&ffi
ServrJ

of Legklative and Procedural

J'

MEMO
TO DI RECTOR, COMMITTEE SERVICES

FROM PRINCI PAL CLERK ASSISTANT

DATE APRIL 2ND, 2014

SUBJECT PUBLIC PETITIONS

Pursuant to standing order 220, a Petition was presented to the House and the

Hon. Spe r conveyed a Petition on Wednesday, April 2"d, 2014 as followt: -

n by Hon. Gladys Wanga, MP, on behalf of former employees of the

defunct East African Community on delay payment of benefits: and - Q-P& t YrJ

2. Petition by Enoosupukia Evicted persons on resettlement .6nruy"JIytatt.r?

Hon. Deputy Speaker of the National Assembly. .- L A-f.z 1.rS

nrL
Petitio

Lucy njohi

Encl.

1ur1--

a J
6--h-\--,-

Please flnd the enclosed Petitions for your action.

1g vN Crv e1r

3 \t
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o, bil
REPI]tsLIC OF reNYA

THE NATIONAI, ASSEMBLY

ELEVENTH PARLIAMENT

THE DEFUN CT EAST AFRI CAN COMMUNITY EAC)

allt

BY THE FORMER EMPLOYEES OF

ON DETAYED PAYMENT AN D OTHER BENEFITS DU E TO THEM

. .. .,.,.. ,.: ::....1.,i..1,.:...:...

dna,ul*,'biattention of the House to the following;"';i':-.'':':':;.-;.i,r:' r :' .:-..
--..,.,.:1-

THATon29,h,May2ol3'wEpresentedapetitiontotheChairpersonoftheBudgbtand
Aoorooriatioris Committee on the above matter'

THAT DV-HE.'B'FA5 regrettably, we have not received any communication fiom the Said

Committe'e. ' :. .t': '. . .

THAT WHERE/'i5, thut th" sudden collapse of the EAC ori 30$ )une' 1977 left oVer four

,i"r,"J'foir*;f";;;;iles of K"nvun origin jobiess and with no pavment made

to them.

benefits due to staff.

THAT WHEREAS, following an agreement.by the three Partner ttates (Kenya-Uganda

;;; i.;;.il;;',;;;" i;;'",sets Ind riabitities or the coliapsed communitv,,a,medialor

was appointed to spearhead the equitable division of these assets and liabilities' The

mediator completed and ,rlrin"a r,i, report on i8n october' 1981'

THATWHEREAS,on2g'hseptember,2OlO,thethenDeputyPrimeMinist-erandMinister
for Finance constituted u turtrur." to inquire into the.luims by the staff. The Taskforce

came up with many n"ain8r,''k"y "*",.Ig',n"rn 
was the settlernent on Payment of other

THAT WHEREAS the pensions and benefits have been naid to-the. entitled' 
- 

the other

benefits due to them by virtue of their employment with defunct Community have

remained unpaid since its break-up on 3orh June, 1977 to dale'

THEREFORE your humble Petitioners PRAY that;

li

il
it
,;

Pr-TITION

t

..,' . : :: ,. ,. , i ... 
r ,]. 

. ; , 

,: 
.. 

, ' , ; 

. , .

wr;'ftrr'dr'l-qdns-tCt'tEp*no are residents of the Republit of Kenya



1,
i. T,he National Asiembly dppropriate and appiove the settleme,nt of an amount of

khs. i4'biilion (fourteen billion shillings) to settie the claim of unpaid payment
and other benefits to the employees of the defunct East African Community.

2. The paymentr to the employees to be effected within the 2014/2015 Financial
yea r

3. The payments to be made within the f,rrrt half of the 2O14/2O15 Financial Year

And your PETITIONERS
PRESENTED BY,

HON. Cladys Wanga,
Member for Hornabay County

Date

. : _:''_' '.1 I
,:,., . '1,'. - .:].i :' I :".1 -..r. ..
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EAS T ATRI CAN C ONfl YIII^,ry EX-W ORIG 

5S 1I S 
9 CIATI ON IIGI\TYA)p.O.Ilox s3,z7_00200. NAIROBI. nrrf," oziO ;;;i;,i

Email: wilyso@yahoo.com

No ame of petitioaerN Full address D/Passport
No

Signatue

B]asio Ondiek, EAPTC 0517194P.O.Box5B43B-
00200, Nairobi_
P.O. Box 9178-
00100
Nairobi

0s16230Nyotrlru EApTC

N. Gathu GFS

rango

Joseph

Pau-l o. L.O

P.O. Box 2915-
00200
Narrobi

09B47BB

Isaac D. Amuma EARC P.O- Box 9178-
00100 Nairobi

1183947

Joh.a W
EAAC

O. Ov/ili P.O . Box 53827-
00200 Nairobi

1 B0B1 13

Mulura GtrSPaul P.O . Box 28590-
00200 Nairobi

098743s

Joh.n M Ngarga GFS PO Box 49892-
00100 Nairobi

0977674
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(KriNYTrT', EAST AFRICAN CO]YIh{UNITY EX-WORruR,S ASSOCTATION

P.o. Box s3827-002r*#&TrlT;# e o7 20 324 017

The Clerk to the National AssemblY,

Parliament Bi ril dings,

NAIROBI

2dh February,2014

Dear Sir,

TtE: PETITION TO Tm NATIONAL ASSEMBLY ON DELAYEI)

PAYM}-]NT OT' OruER BENENIS TO FOBMER EMI'I'OYEES

OF'IILI}i DEITUNCT EAST ATRICAN COMMTINITY G'ENYA)

We, tie undersiped, who are citizens of the Republic of Keny4 and who were

formerly e*ployies of the defunct East Aftican community @AC), and registered

under 
-East'AAi"* 

Community Ex-Workers Association wish to petition

Parliament on tie matter of delayed payment of other beneflts on behalf of all Ex-

employees-
At this juncture, we wish to draw the attention of the House 16 3n sarl i sl p6tition to

the chairman, Parliamenlary Budget and Appropriation committee of the National

;r""r,ur, iri"a is" M""'zotsZar"""i*,"a io the National Assembly on 30ft

Vtay, ZOi:- fn that petitior, we sougfuttLe intervention of the Parliamentary Budget

ani Appropriation-Committee, and by ex6ension, the National Assembly, on the

-ufi"r of u f*kforce Report tabled before the Assembty on I 9e Septemb et, 2012.

we have had no communication on the matter from th.e committee so far, hence

rbe reason for petitioning the }Iouse-

This petition, therefore, is with regard- to the sudden collapse of the EAC o.o 30*

Iute, 1971 . The EAc (community) had a worldorce of over 40,000 Ex-employees

of Kenyan origin spread all over East Africa and drawn from tie followirg

institutionVcorporations :-

a)TheEastAfricanPostsandTelecommu::icationCorporatior,(EAPTC)
t) fn" East atican Extemal Telecommrmications, (EAET)

ci t e eust Atican Cargo Handling Services, (EACHSER)

d) East African General Fund Services, (GFS)

") 
e*t Ati"* Railways Corporation, (EARC)

f) East African Airways Corporalion, (EAAC)
g) East African llarbours Corporation' (EAHC)

EX-EA Commmity [KJ employees petition to National Assembly ffype textl Page 1
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TrIE EAST AIRICAN COMMUNTflY EX_WORKEITS ASSOCIATION 6ENyA)
P.O. Box 53827-00200, NAIROBLMobile 07ZO 324 011

EmaiI: wityso@yahoo.com

Foilowing zrn agreement by the three parher states (I(eny4 uganda atdravaila)
to share the assets and liabilities of the collapsed cornmunity, a mediator was
appointed to spearhead the equitable division of these assets and Iiabilities. The
mediator completed and zubmitted his report on 28s october, 1991. A Mediation
Agreement (Agreement) was thereafter drawn and signed by tle tlree heads of
parhsr states on 14e May, 1984. This Agreement aetalea how each parttrcr state
wa; to share and meet its obligations in relation to the assets and liabi.lities of the
defirnct commr:nity- consequent upon the nced for each partncr state to control
assets and disburse its Iiabilities, the Agreement bad to bc.domesticated in Kenya
under the East Aaican community Mediation Agieement Act, cap 4 of 19g4 of
the laws of Kenya- Both the Agreement and the Act provided how Kenya was to
pay the pensions and other benefits to itu nationals who worked in the defunct
Corrununity.
This petition seeh to draw the aftention of the august House to the fact t}la{ on 5ft
August, 2009, Hon. Sheikh pe., under private members' question No. 126 raised
the mafter 6f rrnpaid other beneflts for ttre Kenyan Ex_workers of defirnct
Commrrnily in Parliament and thereafter the Ex-Community workers (Kenya)
representatives teamed up to pursue 1[sir 6leims- On 29ft Sepiember, Z0tb, ]ton.
uhuru Kenyatt4 the then Deputy Prime Ivfinister @plr4) and Minister for Finance
met ttre Ieaders of the Ex-community employees Kenya representatives aad after
listening to their claims, he constituted a Taslf,orce headed by ttre Financial
secretarSr, i\4r. Mutua Kilaka- The Taskforce was to comprise of l0 inter-
ministerial officers drawn from ttre Ministries of ]'inance, East Aaican community
and the state Law office and 12 represe.atatives from the Ex-ccm-mr::fty Kenya
employees.

The TasHorce was to enquire into these claims aad report its findings to the then
DPM and Minister for Firunce within tq.o (2) weeks. I-Iowever, this was not to be
as there was need to travel ts lanzqni4 Uganda and United Kingdom for
verification of records. During the writing of t1-re repor! the Tasldorce c2me up
with many findings and after in-depth discussions, they settled on payment of other
benefits as per article I 0.05 (a) & (b) of the Mediation Agreemem u,hich provided
that each state shall:-

EX-F.A Comm,hity [Q employees petition to Nationa] Assembly []rpe text] Page 2



"To compensctte for sufering, inhuman treatment, disruption of cmeer

expectations and any other dishrbonces of Ex-Community (IQ employees as

outlined above, occasioned by the sudden break'ap of the Commtmity and also to

cater for transport/baggage exPenses incurred by the Ex-Community (K)

employees on repatriation and all other clatms that are payable to Ex-Commrmity

(K) employees, the T'aslforce, afier lmgtlry deliberations unanimously proposed

that a total of (fourteen billion) Kshs.l4 billion be coruidered for payment to
eligible Ex-Community (IQ employees gradutted according to the number of years

worke.d and terms of service. This fiyre was arrived ot as a compromise on the

basis of an estimated workforce of 40,000 I'x-Community (I{) employees as shown

below":-

Souce: Taslforce repod 2011

Category Estimated No. of
Employees

Rate (Ksbs.) 'fotal [Kshs.)

Permanent and
Pensionalrle
5 yeas and above 20,000 425,000 8,500,000,000

Below 5 years 7,000 300,000 2,100,000,000

Non pensionable
5 years ald above i2,000 200,000 2,400,000,000

Below 5 years 1,000 100,000 1,000,000,000
'fola] 40,000 14,000,000,000

EX-EA Coynrnudty [! employees petitiotr to NalionalAssemb[ ffype text] Page 3

THE EAST AFRTCAN COMMUNTIY EX-W'ORT'ERS ASSOCTAE|ON (IGI{YA)
P.O- Box 53827-00200, NAIROBL Mobile 072O 324 All

EmaiL wi\so@yahoo.com

a) Pay its nationals, employed by the corporations or the General Fund

Services and retired from active service by the division date, the pensions

and other benefits due to them on account of such employment-

b) Make provisions for pension rights and entitlements to other beneflts

acsued as of the division date in favour of its nationals in active sewice

with such corporatiotrs and General Fund Sen'ices as at that date-

The Taslfo'rce completed its Report and submitted it to the Ministry of Finance on

206 September,201 1.

Whereas pensions have been paid to the entifled nationals, the otler benefits due to

them by virtue of their employment with the defunct Community have remained

nnpaid since is breabup on 30h June, 1977, (the division date) to date-

In Chapter 5 of the report, item 12, the Taskforce deliberated at length and

concluded as follows:-



_ THE EAST AJiRICAN COMMUNTfyEx_woRKERs ASSOCTATION [KlayrA)o 
P.O. Box 53827-00200, NAIROBL Mo bite 0720 324 011

Email: wilyso@yaho,o.com

once again, the petitioners wish to draw the attention of the House to the fact tha!
through a pivate member's question No- 1733 by Hon_ Sheikl Dor, the then
Minister f61 I'in:ngg, Hon Robinson $eru Githae tabled the Taskforce Report
before Parliament on 19n september, 2012, one year after tle report rvas handed
over to ttre Minisby of Finance. rn his commrmication the House, the Mi_nister
promised thal by ttre end of september, 2012, he would have presented a cabinet
memo to Cabinet for direction. Regrettably, by the time we wrote to the
Parliamentaqr Budget and Appropriaflon Comrnittee at ttre end of May, 2013, to
bommunication had been received Aom the Mnistry ofFinance

In May, 2013 druing the public hearings at Kenyatta rntemational convention
Cenhe conducted by the Parliamentary Budget and Appropriation Committee, the
representalives 6f Ex-Community (K) employees once again made a presentation
ou their long outstending claim for other beaefits due to them from the
governmenl After the presentation, we hzmded over all the relevant documenls to
the committee which undertook to ]ook into the matter and get back to ru. up to
the date of writing this petition, we have not heard any communication &om ttre
committee. w'e have, therefore, been compelled by the rong silence and inaction
by the committee to have the matter settled without firrtler delay. All Ex-
community (K) employees have patienfly been waiting for settlement of this
matter for the last (38) years in vain- Most of these Ex-emFloyees have died in
destitution after a long period of waiting.
We confrua rhar' ft6 Ex-Commu-airy (K) empioyees have not entered into any
litigation ou this mafter. l-he Ex-community [K) employees have continued to
engage and pr:rsue the matter with the Government-

Prayer

Y" ft" Ex-comm,nity (K) employees make our prayer to the National Assembly
ttrat:-

a) An amount of Ksbs.l4 billion (fourteen billion shillings) be
appropriated and approved to settle this claim ef rrnpaid other benefits
to the Ex-Community (K) employees.

b) the paJmerts to Ex-Communit5r @) employees to be effected within
the Financial Year 20 1 4/ I 5.

c) Payments to'be macle wirhin the first half of the financial year
20t4/1s.

EX-EA ComDmity [Q employees petition to National Assembly [Type text] Page 4



" THE EAST ATRICAN COM]\IIINITY Ex-woRKEl].S ASSoCIATION (KEI.{YA)

P.O. Box 53827-00200' NAIROBI' Mobile 0'720 324 0ll
Email: wilYso@Yahoo'com

Yours faithfi:lly,

For and Os behalf of EAC (I! employees,

I

2

SignatureID/Passport
No.

Fu1l add-tessNrme of petitionerS/No

P.O.Box5B438-
00200, Nairobi

Bhsio Oodre\ EAPTC 051.1t94

051.6230P.O. Box 9178-

00100

Natobi.

Paul L. Orango NYoturu

EAPTC

0984788P.O. Box 2915-

00200
Nairobi

Joseph N. Gathu GFS3

.-!778394'lP.O. Box 9178-

00100 Nairobi
lsaac D. A-r:ouma EARC4

I

18081 1 3P.O. Box 53827-

00200 Nairobi
O. OwiliJoho \V

E.AAC
5

0987435P.O. Box 28590-
00200 Nairobi.

Paul Muturia GFS6

0977 67 4P.O. Box 49892-

00100 Nairobl
Joh:r M. Nga-nga GFS't

)

'We,theuredersigoed,whoarecitizensofttreRepublicofKenya'andwhowereformerly

.*iloyu", of ti. a.zuo.t East Africar Comrnunity @AC)' ard tegistered under East

ad.ro community Ex_.W,od<ers Associatioa wish to petitio-n Patliarneot on ttre rnatter

of a.Uy.a paymeni of other beoeEts oo behalf of all Ex-employees'

c)
\
?-

\\
\^lr

EX-EA Community [K] employees petition to National fusembly ITYPe text] Page 5
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rHE
A

MA4-Li ITY FX-WqRKFRS ASSO CIATION

, f //, (t(a l,l

7=oo O NAI*OBI, MOBITE 0720 32407.1
(KENYA)

(r-v' l^D/

-itl

^i"HHcdi vEE

ir'iiiJJSl,Pl

3 0 [iAY 2013
Email: o

300a7 , I..IAIROBI

noowifis@fahoo.co rn
I

I

TH

PAIUAMENIARY 
EUDGET 8xrNyA NAr/DNo, *rrrrl.iAPPRopR 

IATJoN coMMmEE
PARLIAMENT Butroirue ;,,.o.Box4L842
JA'ROBI 

-

ear 5ir,

:APPEA L.JO qUR PrTlIo N R l.o TIJE CTJAI Rfu]AN FC R THE DELA YET) PAY Mr.
FORMER EMPtOYEESoFTHEDEFUNLT AFRICANCOMMIJNtry : IKr

TED 13 "'NoVEMBER 20

I tfre collapie oi rRq th" Partner Shtes agreed.try. ln this:regard A medi ator was appointed to
o share the asse6 of tie

'-fie.EAC Assels. fhe niadiator did the wod< and completed and.subrntted the
286

sPearhead the equitabie
October 1981. Onrgceip t of the mediation

on qgree4ent on 14s May iga4.a
rePort the three partner

J

NT

. the Taslcforce mem bers of
perition r"'r";'";;;;:;:;the Ex{astArrican commun I

r rm e r e m; lciye es o r.rr 
" 

a un T "I-o f 
th e B u dget .;r; *:n*-ryr"rf 

"T 
JJ: Jffi::":rnct EastAfrican Community (Kenya). j

: ast African Community. coll
r0 rx-emproyees ;;J;"t:_: _T 'olr.ln" 1e77 and had a workrorce orover
rins institutions/ il;]i:r,,:tn 

s11ad ali over East Arzica and,;;;; ;'J

T-*n _OOo 
and Handling Services.

lcan External Communirations.. ; i

-..^ _ : i:r" a n d Te Jeco m m u n ications Corpomtrb nrcfn Gfneral ruhds servites.
ls;jh Airu/ays Corporatio n
tan Railways Corpgrabon
:an Harbou rs CorporEtion

1

!t
i1'lr
ri

*

ESSA

NflEO

o

,ed the m ed

etaiiing how:. each. partner

t,it;

(a^d

't
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On 5s August 2.OOg, Hon. Sheikh Dor under priVate members question No. 12'6 raised
the matter of unpaid benefits in parliament copy attached, and thi:reafter Ex EAC

Representatives teamed up to purstre their claims.

On 2gs.September 2010, Hon. Uhuru Kenyattd the then bpM and Minister for Finance
qrgt leaders of the *-EasfAfricin co",, m, i'ity- Kenya Employees. Representatives during
vhich he constituted. a TasHorce, headed by Financial Secreiary Mr. Mutua Kilaka

compgsed of S-.inter-M in'sterial staff and 12 Representatives from the Ex-EA Comrnunity
Corpo rJtions.

It is against this background that in 1997, a group of former employees fiied a suit (Hccc
again'it the G6vernment seeking for pension:.They argued that the,i

torily obligated,to pay pensions on account of th eir .em ployment
2.

I

I

G overn ment was stafu

I

I

,^:
- Stete was to share and meet its obligations in .relation to Aisets and liabilities of .the

defunct East African Community.

According to the EAC niediation Agreement of 1984 which was signed by tlre t}rree Head
of State each state domesticated the agreement and.in Kenya this was done through
the EA Communily Mediatio.n agreement Agt Cap:.4 of the laws of Kenya. BotI the
agreement and the Acf provided how Kenya was to pay the persions and other behefits
to fu nationa ls. who .ivorked in the defi:nct EAC" 

,

Article 10.05 i & b of the mediation agreement providedthal, ' 
.

(a) Eaih srare shall: pay its.nationals, employed by the corporations or General Fund
' . services and retired from astive service by the. division.date the pensions and
. other benefits due to them on account ofsuch employmenl

(b) Make,provisions ior the. pdnsion rights and entitlements to other benefits
. . . accrued as of the division date ih favour of its nationals in active service withsirch

. Corporations and.General Fund Services at thatdate.
whereas pensions have been paid to the.entitled nationals, the other benefits due to.
them by. virtues oi their employment with the defuncl community have remained

, rpaid since its breakup on 30sJune 1977 to dite.\

It is contendedrthe Article above imposed an obligation.on partner sfdtes (in this case
xenya) to, pEf .to their' natiornld- other .terminals benefi-.s arising out of tire

. 
employment witi the defunct Community- , . :

During the delibeiztions aod the final reports the tasl< force noted that the Ex-EAC (K)
eqployees have,all.been paid their pensioru and contin_ued to receive the same where
entitled in actordance with (K) pensions regulations. .

i
i

I

i



I

i

j
,i
I

ri

I
;l

it
it

Ca p 189.

Th e Pension Act Cap 189 had been amer: ed.to accommbdate pension .for the
accu.srulated service to th e.commun ity .and the Govemment. In aacordance with
the law, the Government had pariJ pension to former employees based on their
full service from the time they joined the tA to the retirem e nt date.

The TasHorce noted that the subiecr matter ofth

l{.

I

t:

li

il1997 case filed ln court by the Ex-
EAC employees ?elJtad to payment of pension be efits only. The cou rt did not makefindings on the payment of othet. terminal benefits that are under consideration by'the

t-a skforce. Inithis regard, it was agreed that the out ome bf the mu'rt case does, not limitthe TaSkforce frbm cohsidering the baiis for. claims y Ex-- EAC (K) ernployees.

!.\JCt)IJXY NO.. OF STAFF
ESTIMATED

:rmanent and ensionable
yea,"s and a bove
rlow 5 years
rn Pensionable
'ears ind above
ow5

!
I
:

I

I

i

3

li

I
J
I

I

2O,ooo 4Z5,OOO 8,500,000,000
7,ooo 300,000 2,L00,ooo,ooo

12,AOA 200,a00 2,400,aa),00o
i,oo0 1oo, rioo 1,000,000,00040,O0o

14,OO0 /000,000

rAL
ears

I

l

at the Community in accordance with the tu,wr- Jf the defurict EAC- ln 2004, thefourt
dismissed the case; and rujed in fuvour of the Gorf rrm"nt on the following gro unds':
. i. The former employees were Bound by the derms and conditions in th eir Letters.of

Appointinerit stating thaf pension would. be paid for the service in the
Community. and the Government with the. Kenyan- pensions Act

I
l

i

i

I



' The TasHorce cogpleted tt e ,"pqft on.20d Septerhber 2011 und irbs"q'J"ntly handed
over to the. Ministry of Finance. Since then several correspondences have been written
by the ExiEAC (K) employees representatives to the Minister for finance and.to
Pariiament enquiring about the sfatus of the report and payments of Ex-EAC [K)
employees who have continued to languish in want for 37 years- 

'

Following a priv-ate member q.uestibn No. 1733 by Hon Dor, the Minister fop.finance
then Hon. Rtrbinson Njeru Githae tabled the Taskforce Report before parliament bn 19h
September 2Oa2 and piomised that by the ehd of.september 2012 he would. have
presented a.Cabinet Mem.o to cabinet for diiection. To date we have not been advised
on any other progress on the matter. We therefbre have been compeiled by the long
srlence and inaction to petition youi committee to have the matter settled without

PRAYERS

We aie praying to the. Chairman of the Budget Cbmmittee: 1-

. a, lhat, you provide.the necessary fu.nd to 6ater for payment ofthe delayed Kshs.
: 14 billioris tq.the. Ex{ommunity workers (K) who. have waited for the last 37
years while tieir counterparis in Uganda.and Tanzania were paid.in.the y,,ai
2,000 and 2OO5 respectively.

b) That'Nairobi based Taskforce members.are ready to provide any guidance
regarding the Task'orce report should it be necessary and can be clntacted
through group secretary on rnobilu No..0720-324011.

c) That finally we have att-ached the copies of the docurnen-s of pa't ani current
communlcations ahd copy of oi:rgroup Regist-ation Certmcate.

l.
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I

I

I

I

I
I
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I

I

i
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!

I
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I

I

I

I

I

I
i

I

I1.

Yours tuithfu IIy,

1) Enock Sabwa

2) elari.6riai"k
3) Paul Vukuria
4) Jo.hn. M. Nganga; -

5) Paul L.O. NyoturrJ :

6) Joseph Gpthu ..

7) : lsrac D. Amumi
8) . John W. Otieno Owili

EAAC

EAPTC

GFS

GFS

EAPTC

GFS

E4RC

EAAC

----f 
-deFR 

o-f Nationil jtssembly

Treasury .
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il
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| 
, trr.t,"r aetay ana p ffienE b"aorEtrtfre ernpioyees_rrho have aatiently been waiting

I 
' r vain Most.7.f l,he members have died in destirution after long period of waiting.

I

t-



ANNEX 3

THE EAC

MEDIATION
AGREEMENT 1984
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 GREDT\{riN.I. rroR l..nE r)tfi.srbN o,.r n:ssiit.s AND Ltrrtr t t,l.l.r n:or,"I rrl r,o.rltrtl.It D,ist. ,tr.ttlcan cotrmuNlry
Atrrcrrrcrri trr:tryr:rrr ttrc C,,Iro,r,,cnG nt ltrc Utlitt,t I(il,rl)tic ot 1,rnz:rut:,ttrc, Iirputrtic uI trgnrr<la nnd rr,c nr:0,bUc 

"r 
ii;;;;"iI,,";;;i ,,,,",cult(,:t,rr.t.y rclrrrrrl lo ;rJ lllc -5txicj,.l.

WlltitlE.^.S l

,,,..,1"t.S"''tt I:y lhc-iicrty Ior E1\-r n hican co-orr:r:rriofl. dflc(l 6rlr JUnc.r'/r'/, crt:rlrlist(:(l t*r I:rr( n fr;(i,, C.,,,,,,,,,,; i;l;;;;;,;,;.";:;..,:;l i; ,,'tlrr C,,r,r.rr,,rrr y, l ,r,r,t ,rj ,r,ilrttro,* ,t,.,""f. .;.1,,;; l,;:,;;,,:,.1;.. ,,;:,".r, r.rl tr r Cf,llE( tivr: ty rrlur rc(l to ni .,lJrc 
Lor lnrri,t rons,,) n lr(l 1)rovi(leri fo r ccrta irr

:u]v'uq r', b':..xrt,,,i.i5r(rr(r t,y rtre Co,rirnuniiy 1,;";;;;lr,;;';.rc;:J,,:; 
",llrr (i(ICri | [:trnrt Scr.victs.):

'fI( (i,,,II(,,!,ty a,,,t thc C,), rrorj,, rrl? i,,,(r ,,,, ,r:;,";;"i ;,,;,;;:'u'ar '0l'r cc:rrcd r(, r)c,{o,nr rrrcir Irrrrcticnr
crr ciln no longcr tlc ird,rrio;itcrcd:

l'rrrrsrrrrrrs crt tJrc rrccrl to ncl,icv.: ir r;rlio,,il:\cil.lcr!rc r ol 1c Co,)lrt|U||iry.l.rri,,s, rt,c Srirrc\ .rqir{cd drc :r(rvicrs o[ a lfcrt;itor i,;"i ,ri,i ,.f",]ili ,",rr "tlrc I,lc(lijrtr)f .):

. I'Iu lvl:Lhjttr,r. rrrr rlrr: lrrrtis ol rir,i,:r\,,1,rj,r.:,r;lsrrr ()urrrrx,. ,rr, ,,,,.,.':, 
fi',].',"r',l,rcs(f,rr,r(r i^ r,ir c,)r1,)r,(,:1rc,l

,,c,,,,,,,).n,,(ri,.,,r,;,,r;;;i;;:1,1,:;ii,ll]l:,,1::.;l:ll,Ii[;lX;,:.;::l:l;l;ll
in,I luir.rt)1,:_(tivI{irt,i ul tl*:;rr5€ts ind L,,lJiliti;;i'i;;;;;rno*rj,l;i:,,l.,.,Ir,,: (x:rrcritl l:rrnr I Sr:rvircs:

. l']O\v 't EREFORf:. rc Srrrc
rrx: f.I,i(ri,rr,\,. ,.,,;, 

"r;.,: 
j-;,ii,Jij. rr*i'rs g11'15;d.'',.,1 ,r p,,or)us:l,r5 oi

i

ri

i

I
!
I

I

..\ n I l(-I_ri I

I)nrrlr.rrons

Lr riris /\tlrr.:rk:nt. rnlcss t,ru conr,)tr r, ,,.rrvi!, .-,,,.,...._ ,,.- . ..ic',,,jj i,rr! r(:lk:rJ lrilvc tlx: f(rt[r\ying ||ra;!ttil|l.ir 
. .-,-..- .,," ,\;,,!,,v,rill

(,rl l:.\ ll.rilrviry.r,.rrcxls llrc Ea
(r) "ri.,\ r, & .r,. n c rn: hc .,., ;f ,:i:i:,i:1::l],,:::,:l::':;,,,,,(-i)if(rilIlo,r.

.lr)"E,\ ll:rrlr,turs. nrc:rns ri Easl r\frijrrr liarborrn Corlrcntion;(,1 'Ei\ r\irrvuys'. nrc;n! tirc En5l
r()..8-\ EJrcrr:or.!., rircrrs rhE E 

r\frican Airwars corpo.atron:

riu.s (',.rrnrr:,rry a;;,;;;,,:,ii:l i-\ 1''ica.rr., 
Ex tcrtra l rclccomrnunica-

'rcrc.,:,r,r,,,,,,,;t"ri,,ns 
i.-,,.,,," ,ii.ll' ', ot l c Eijt i\frjc.,d posrs corl

t/4"l.rA (l.rrllo Il,,,,,tli,,[..,.,,.,,.,,
Jcr.vrr:cs r-rrrrrrrr. n ,,,,,r,.,,1,,,],.-.,r1:rr 

Africarr..civuo I.r;rrrrJlirrg

Cir,'t,,),nr;on: " - '"" \"nry ol lhc E;rrt Airirln H:trltours

(l) "C FlJ , rrrc:rrrs tllc Cr,rc11l Fuorl .,j.::viccs:

,l':i".i,lh: E,\ Rrrirwrys. E.,\ p ,l r, en riIU rcrr 5Ul)srclinri.s. collcc(ivoly, indnrcini nll/ o c oi tJrc Conporations irrd

I

(,lr) Cornor.;rlir:rrs,,
8.,\ n i,-w;rF.
''(',rrpor.ltr iorr.,

l:,r'l,r.rrrs
llr.: lcrrn
ivirl ur li7:,

I

I

1



(i) "Diviiiorr dxlr:' )\l(ills ir tlrc cnrl: o(:

- 4iA ll:rilrr:rys :lOllr .luri':. l9/l:
.-ll^ P & l 3l.1t lrctrx'l)cr. 19?6:

--L:A ll;rr'LrorrIs lOtlr Junc. l9l1;

--l:A Airrviys I 5tlr 1:r:1rrIa:1, I977:

--l:,A F.rlclcrrrrrr ltst l'lrrrdr, l9'll:
-- l1,A C;rBo lllrrtllitr'g. llrt Dtccrrtl.tr',

--CiFS lOth irrrv:. l9ll;
(i) "l.i,r11 rctrr lirlrililic:: rrr:;rrr:: all tlrrre

/\rorr "4" li) llr'ir n g,(crr(:rll:

n sscl s AtrD Lt^nr|"lTlr's (i
2.00 T|h Agrccnrcllt covc(5 lhe il.lrclr ]n(l I

an<t llrc CFS el thc divisior d:l1c o[ clch Corl\
-

:i
)

n
I

;l

lirrlrililir':: rvlriclnL: lirl.(l in

d k) l|c scttlcr.l(/t) 'Crrcrc|lt l;il)ililics" toerrtr dtosc li;tLiliLies cxitut
\vit'liin ir liuritcd prjIio(l not crccctlirrg o0c year:

(D "N.l i(rci:. rrc:!rs in tlrc (:rri o( crrlt Corlt)r:rliorr ;rntl lhc CfS :rll
'tlrc ltsls IcJs crrrrcnt liibililict oI srrull Con)o.nlion rnd o[ lhc

GFS otlti tln n tl)c asscls !rd liitililics of lhc pcnsioi] ilnd proli(lcnt
{rrrrds:rntl llnrso wtricli ]rrvc lxcn dcfrrrctl ;rs lorrE-tcrnr li;ririlitiCl:

(rrr) Rotlihg 5to!k Rcliort rrcxns Ihc roport on drc iJcnlific.ltion nnd

allooit;on o{ rollirE slock lclwclr i(crrya lul Ugnlrdi "1ic(l lsl
:rrx) 7n(l .l-lrxcrrlrcr, 198:l: iurr.lo :llt;!ulr(:(l its Arrrtc,( "ll' lQ ilis
Al.,ir[rr, li'l;cllr..r \!'ill| d(: lirl of rUlli,ri], sl( li xrxl tlrfi11 A rtrr.-(
tlErclir. srihrriltql on Jlh lrc.clrlrcr, lglr?., irrrcc{l trr by Kcrry;r

f iJ !g:rrrrl:r n.r(l lrcrcl)y (lccnrc(l ttxrl oI n turcx "ll" o[ llrir
ABrcr:nrcnl:

(rr) "Shs.rn lrrxoi rrrilliorrri o{ rlriHir6s o( Kr:nya. fanzaoir ,rr Uganda,
;ri lhc cirsc rr\iry bc. i1t llri rillcot 3.llr,l;l slrillirrBs to t US Dollar
ir (lfccl d,r llt)rl' .l',,!.. lt)77: '

(o) Iur"rrrinsrrilli(,rr r)l l)rilrll:ill1lc:i I)r,fl:rrr;:

(/,) "(io,r.crtillc currclrcy" rn.ilrrt llr lulinrirrg crrlrr:rrcirs :

'--(hc Cira(iiiut l)r)llrr r;

-lllc Drulsclrr lv{itrk:

-tllc lliliiln l..ira:

--t{rc Jlourrl l;lctli rr g:

-tl1c 
Jnlnlcrc Ycn;

-t{lc lr'ri(c(l Sintcs Dotl r:

(r1) "-friburnl' rrcilrs flrli AciriLL:rliorr "liiIrrrr;rl us lrrovirlcrl (1)r in Arliclc
' t2 llcrlol:

(rJ "lloard nrclrls tlre lloilnl o[ ]iurfcc\ irs provitlcd Iur ir Arliclc l0
lrcrco{:

(.r) "Mcdi;rtion r;rlio" or ''lv[,:(lirtial lorntLrlrt" rrc;rns llte divisiol in Ihc

prot)orli0 !f forty-trvu lrcr ctrrt ({?%:) for K.crryn. thirly.hvo Pcr
ccll (J2f") trrr'l :rrrz;rrrir;rrrl itvcrrly rir 1,cr c(:,rl (r67") [rrr IJg:r,rd;r

/\lll-ICLE 2

I

l"''l"l'i,.
rirbrlrtrcs'tl Ilrc t.ortlomllotl5
,rrLior rll o{ d,.. Gt'S-
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INNEX "F". niJLIis.otl rRoctzDrJlu, or frin no^itD o.(r ]Tru.stEtrs

n RTtcr.r i *

Esnor.tsrruuvr op 1tr llolnqj.0l I1)e t,oa.(j rt,n t,E sl:rt,l;.t,.Jv-.ai,i;J,, 
^;;:"il'":;;':i,;;i 

,::Xi1,.,"i";l;:;',1:;#l]:i: 
il;i,j lil,ir# lilluovcnrorj of rhc Cintral Bank, or .ranzinir ,i"",j"1.""".i.xl,,iir.

'"1:,:I"":;.i'i,;lll;Jf i:ifi,1;l.:,r4'l'j'iv 
oi i ,l,c,hb.r :r, . -"",,',, ,,c n\iv bc

1.0.1 F-rch (lcrrtr.:rl,,Drrrk. rI;rll fic rrrPorrsil,lc ft,r rl,c illorv^lcrr, rErrrurrcIiI;on ir(lcxpcrrseo 1.rry:rtrlc (n i{r nrcnrhor.

'",ii;,f 1:,::.;:"?:1[,i,':,,1.:::l'1, !t,li '],'11 
provir,.: sccrcrariar !crvicc, ,o ,,,c

Iloa-rd. t rr::onjs o[ al] |roccr_tliogn oill docurncr{. o[ gro

..i:-tn."Y' 
r.r -;i, ;':., ia..3

f
l
1

1j

--r

-t

-t
,jl,i,
lI-t
I

.i

I
i

AI{TICI-A 3

l\,rlglNos ()i, t.ttt Ilo.tnt)
j.l)l l't,e tloarrt sl,rI troldih n,",,1::lr:*.irr J:u,zrir \?,r,h;(r o e. r,rr)or.tr o( {trc rigrriug

;1.,'I',,,:l:i*l1:,, 
Au,., c',r d1 ,r i,,,rlr,",-r,,., ,,,.;i ;' r;:i q.,,,:rerly i, ,r,.

l.0Z 19'c dn(e nrrrJ rinrc of {lre flrsi j6r;^. ^, i.r.^ D- . . .. .nt orar. mccr;ng ond-;;,;b;;: ll]:u'8 .of tl)c llo''rrd shall bc flrcd l, (l)6 srnrer.
yo)uc of .)c n"'ra ,rli"'""'r""')t n)ccld,)gr, tl c Utrnrrj el-ral I C* 4h".u,1", i,,* rij

'"'Xl:n[],r',r. 
'will bc ctrairal ty dre covcrnor oI itrc Ccrrtu-u{ D;u* ij r1q 11661

,1'tid 'h!i Itifl+lt lriinll iflhE Ir r,lDrFlniir4 lrir u;r]].rrlrilrrr,

''t]J;;.?:,IJ,,i.1',1]:,ft:'r;,',1fii:'ll'^'c,'(,r,.,!r,rr, ris,crJ bv ,(re rnonrbcn; ccr,incrr
st.,'tc. -- - 'r""'llt(l 1o tilc Mirrislcr r"s1,onsiLl. fo, t,;,,,,n.. i,,...i,

,.U,,a,,.. n, prrvirt( fnrr i'' thc I,':r),rcBrlnt€ it:r o,vn proccdu.c_ 
lctliiliorl AEttcrlrcrrl ah(l lltcrc li.rrlcr. 1116 111ir;,1

 R',ilct.E 4 .1',

O]1tuIt' ]lxr.riNsr]s
4 (11 ( tr,ts -n(J r:j(ncrrrcr ;Dcrrrrud trv

", 
,'"r,ln g.'^n,i'oir,;'":il.;j,1'J,, ]].: -'f 

nIIr' suclr ir tal"frltort*, rcrcr.i, trrriri,,rrr
nr;;nu 1iu,i,j,r.' 

v rre {ntrrrolu'itLrvc servi co! 
'iuH bc n cltxtgc o, ur. iuon,n" fuiuri

"']l;'.;lil':,,;';ll,*:",1'ii'"'r:';llli")' propr:r rccorrr or accouh13 or rr,c corh a,,(l
t'.ir'y.,,.ry ,.";;;i ;;;:,..;; ll"'iill'.i1":' 

r'1E Pcn:iirrn i;r.:rtrr: nnrt sr,,rrr rubmir :rMinislcr tesponsiLk Ior .l:-jrrrrrcc ;l axch SIrtc.

l,

A IL'I.ICI.E 2

F(rNcit.roNs op r,,I! JloAt(D

"']ll:,.':I..,1,I'*,;ll;Tli;il;,i',1',iror. in {hc r,Ed i,to^:dt or {,,c sku6j sr 610
Medio{iorr Aurcqncot 

:l i'r irt by lit{rtc ot  rtliolcE lo turd ll of t^rc

2l)2 1-hc It,'xr(t st,:rI rtct./!r;rrc 1l

:i:*i L,*'I'J"i.'t, [: :.1 tl,x' ::i "ltli i, ]t. ",,1i.;,,: *,*,,,"*,,,,, 
), :,. ";:,; 'i "'; # ;:"",:'":il:il J:#:::: :,ll': i;1,-;,,, 

^,,,"",,,,
oI rl)c Mod;i{ion Arrccrncnr str:rt.l t,. o,,u,uni.,r-o, u,;:;;;;i ;, .fru'{rc! 

\v,)D,) rrr.r slr:rlt r.r\vird ir ro rhc trtiris(crs .".,,","1i,rJ"r,i,,,,,r1,,J1,;u.r.r, 
srrrc.?l),l llrc tlrrnrrl Jlrrll ccnxc t(! crirl r

t;un(i ii5c.l5 
",,,i ;;;;;;,;ii;,,,!rorr 

:, IirrIl rri,isio,, r,I rE t)c,rri,,o ;,rtr l,rovirrcrrl
.,f ihf \!r{!!n,tl,Jt! ABTclnr:.{. 

rtl 'li l':ililir:s 'r 1'1ov;d6,1 Ior' ;rl  rliclcs l0 inrt Il
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ARI'ICI-E ]
Nril' Assr:rs; Eeurry Slt^r{cs: Elcr:ss rro SToATF LT-

1.00'f,ru nmount of tlrc nc!.rscl.s o{ tllc Corporirtion! and o[ tllc CFS
lrckl !r c-rcir oI llrc Stnlcr, tirc allocrtion oI sLrclt anloInt as a]luily sllil16
anroflt llJc Sl tcs, lnking inlo accDLrnt tlrc gcogrirPlric lDcalion o[ such
ilrscl.r nnd lhc cttrtnrorr orvncr:hlp irllcrcrls by tlrc Slilcl in sucit ilssul,s. and
tllc rcr$llinB cxccss or sllorll:rll o[ ncl nsscls arc:

EQUt',r'Y sfi^rrE

tl)'. )1',/. 161

lltl) t)': t) lt6l)
)o).Jr rrr l)6 l!9 rr t9| .n,t

N RI'ICI-E 4

I

Cc,t,r P c rts,rtron To lJc^NDA roI Sl.toRTF^t,l-

(r: NtiT Asstrs: lnTtinusr PAyM[rrs

nlll l(.r: r;r:r,rrl l:rrrr:I'i:r r'r:r!!,rrr.t,c|lsxrc UUrrrt;r for it.r sholii:iij ot |l.t
irrsl.ts irs rl:l Iultll itr n rtirls'J llcrcirrilx)vc by orrr: or ttlofa ol {ltc follorvirrg
rrcllxjtls:

(rlf}]yrlxxils i,l con vcrtilrc crrrcltci(l;
(l) th(?rovisio,r of goods:

l-1 rr,- ,,,.^..i..1,-., .-r ..,,,,:-...

liD thc lirrarx:irr.g ol cr.istitB or nc\v 1)ro(llrcti,c {ucr,liticl:

(c) thc sct.oll, or conpnsitiriu f.ir nlrtudlli ro:dgrriild clailis; or
(n tr cornlrinntjol ot any o( ri;csc {nodtr: '

ill o,l lcmn antl corrrlitioos ogrccd bchvcco l(cnyi i0.d Ugtrrd.,.,,,i,i L*i*.ao'lrrrzadr and Ugauda, as sct fodlt in Auucr.l ,.C,' 
arid 

.,D", 
rcpc.ctively.

lo t liil Atrcducrr(.

'i:02 Kcnya arrd Tanz,:nia shall oay intsrcst at th.. rlt. rl qver *r r.,it
(77,) Trr inrrum frorn lhc dalc o[ jiBnirrg of tlris Agrr-cmcnl on if,. oii.,"^,i,
irrt rrrroirrrts ol co rFnsrriofl t[ic lo Ilgrnria frorir tir c lo tiola u d.r lhrs
A rti!:lc.
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AR.l rir,li 5

/\lt f l( Lll /

r nl.r: (trj rrrrslr.,rl

Cou rgrsa norr i or -Eeur r,urilll AND Al.r-ec^ notl

. or RoLLrHc StocK'ro [JG^]ID^

5.0t Kcny:r shall pry to Ugrntla tirc illrourt of slrillings orr,: rrrillirln
(Shs. lnr) cquivrlcnt to Unitctl Stilcs rlollirrs one hun(lrcd :rnd (wc ly tlou-
srrrtl (USI120.000) l.rcirrg conrltIs,rIiol h)r ccrtii^ GFS rqrriprrrcnt.

5.0? Kcrry;t slr;rll l,,rrr(.r lo lJUnlrl;i thrr rrrrnrlrcr ol corclr...s xld wirEor.rs

oF l|c (luitlil/. si.c nI(l slru(iiti(ili(,r: ils t(t f{lrtlr i,) llrc .Roll;t)g Strrck ncport.

AR l l(:t,l': 6

VILU^ nrlN oij LoNo.t Glr,r LtAltLntls
5.00 llrr: lorrg.tcrnr l;ibil;r;cs of il'. Corlroror;ons rn<l o( ttrc CFS rt

llrc div;sion rla16 qf a;lqh Corfnrilioo :rrrd o[ itc GFS. irntourit to siillings
llvo lhouinnd cight trundrcd nnd sirty.lhrcc 0tiHioll, eiglfl hu[drcd (ltousirnd
(Sl,s. 2.861.800.000)..

.!.

ti
t'

t
I

E

HAr.l.oc^t',oN or Lof rr-i.'l_[nM l-trnrr.l nr;s: lra ninlM l),i yltIN rs

7.01 'lhu long-lcrnl 1i:r'bilitics ot thc Cortx)r:r(ions ;rrd ()t llrc CFS is nt
tlrc cli-ision (lrtcs, sct olrt in n Inc{ ",A".;lrc:rllocillc(l lo lhc Stitc\ irl rhc

l)rqpo(tion o[ forty-trvo lxr ccnl (427,) lo K. yil. tlrirty.t\yo Jrcr cr:nt (32/o)
lo Ta'1z1ni;r, nr)d twcnty.sir |cr ccn( (26,/c) lo Ug:rIl(l:r.

ttil t6zt7'.a

Loor.T(,i, Lirl,;liri<'

7 02 |nyn)cots maclc try circlr Slalc irr rcsp.ct of tlrc ioirg.tcrnr li ilitics
Iro,ll lllc (]ivision ditcs to l1)llr.ILlrrc. l9ll,l. shari.i cithcr irt c.(cllis of short
o[ lhc proporliun allotatcd (o i SIalc in Sub-A.rliclc 7.01 arc k-r hc illcrr jrrto
acctirnt in calculatirrg llrc ;riIoL,n{ oI co roctis:1tidn d!c Uy ur tu !lrui Srntc
U dcr n rl,c,c 4

AR1'ICLE B

LurrrrLrrt Torvartus Ct(uDlt.oRs

3 0l I l,c c'rcdilors o[ (hc lorB.tc n lirtrilirics ar<t lllc Slulcs lrirving
aIrcc(l to llrc rlivision oI llrc Jiililitics pursr.r:r,rt lo Article 7 ind, \qlrqc irppli-
cable, lo llrc cliorination o( joint !.nd suvcrnl hiririanlica ifl Iavpcct of sucll
Ji:r'bilitias, crch Stati iall solcly {rc rarporrsiblc foi si.rclr l.rAlirrcc of liitiliricJ
allocrlcd 10 it nnd as rcllcctcd in thc scparatc n grccrncnti l)eLwccl] cnch Stili
and caclr G'cdilor.

. 8.02 TIc rcpaymclt to lucal Iolttcrr o[ loan stock3 issucd by tlrc
Corpor:1tio16, slrall bc tlrc (:rU)nsil)ilit/ oI tirc Covcrorrrcrrl ut tllu Stilc in
l,lrich the stockholdcrs rcsidc.
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encl 8.02 ttrovc'

I0J Not\Yilhsli ndirrg

fi,rllr:r(Y. {hc.cfli1ctivc (llr lc ".1', I ll"i,',111'i] i,",'',,',1 *' I'i't'*lliTj l|')i
tlrc

s,{uj:.ri 
j:lrlrlT*dilllf 

'-r:"'iii3jtrtri 
jiri'j"ffi

ARl lcl.E 9

'CL r\rs

/\Rticl'r: lo

iriiiiivit ai'lil iinri;i:iia fi'i

'"""'u,'.;t,r,.;,',,;T,l,i'l,liiil.l:i, i',;^il ::.i"!,"',: lli .J""I"l:

rvirli rrs crisri'g 0'occcltrrc.'i 
,,.,1 covc(c(l by A(iiclc t.

'''' :;llJt,:':,,1t;i",tiii: J;l.,]) ii::ili.u::":ti:ti;:;ll'l ll l* ;l
sucit "!":"'r'r:'rt 

by llrc n rt)llrirtrt'rr ' ""."'--
cli I lr i:r AB'ccnr'rrt'

e,1 ( : ili,,' iE,i r"s, 
_r:.A l)l:,iffi .:::i",:, j;'l iJ:*lii:fl lii,l":iii

,ili'l,'ii rli::i:i lij'lri:i rr,.

r0 0r 'r'rx'. ,'rcrs o{ trrc rcrrsion hnil ProY,:f :l:['if:il::l]i ?:l'1",'!'':I ; ,

il:I,.[.,i*.::' ii"ij,,li,"l,l,i."iulll",l;T:il ;# i';;"B"i rrv tr,o cro*n'

Accnls' 
:-r"r:r:-' ^r rttt cotr,ornttont nntt GFs

l002 Trrc l)cnsiorr irsscts:*' I':Y'l;i:.i',il:i, il'li",'i"" 'i'" 
*t';"'

,r,.,n i. i,,r,i".r ro i', irct.a,ri:11_c-lcro: l{lll:j';(l';;;,\ tor a r}cci:ion bv

,i," r.*ion i\s'crs-irnd lii !i 
l:l:c:,'1.,I1".",' 

""i'iir" 
i,u,'t"nt'

tlrc Slillct o llrc [trtrl dtvtstott t'tt t"

)00) I'cnrlirrg lhc (lclcrtrlionlion ot thc !cniion i\sscls itnd liatli{itics lor

c,rclr 5t:rtc:' "' 
u, u" 

"r, " ^ 
:r nd p rovi r.tu nt F, nrlr,l'i:'ffi 

l:"t ;,::: :i:;'i:"1:'il1;:
,,' l* v.llcd rltl nlanitS"'

llin(13 isJctJ of t'itc Comrnutttty_curt""':
(b) (i) Pcrrsiorr irrd Provi(lunl

r,"r.r .,,,,r rrr rrinisrcr ctr b/ rhc.?:'[,lj:l'r;]ljil.l'ji*i."*
bc nrinagctl attrl irtlrrttrttcr crt uriS"lti, 

"t 
d1c Slatcl

oI tlrc Covcrl]orl ol
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iy

{ii)'Ilrc llo;rrrl slri\ll sil rrr)l lxlr:r tlrnrl olrn rtlortih allcr Ilrc signing

oI llrc Mctlialiorl n8rcc,!llcrlt art(l slli]'ll lllclIi][lct lncct (ln:.Irlsrly

altl strl.rntit its ropoits to tlrc lvlirristrs rcsponsiblc [or Fio:lncr'

irt llrc Slalc!. 
I

(iii)'tlrc floartl dnll frtrtctiott irl rl(]cor(larlaE rvilh lhc rulc5 oI Prg-
cr:Llurc sct [oltlr in Arlrrcr "l:' to tlris AgrccmcrrL- 1[ any

qlrcsliort o[ proccdurc ariscs \pllicll is nol covcrcd l'y tlle sai(l

n nncx, lhe Board shall (lccidc tlrc qlreJliofl.

(iv)'.t'lrc Iioartl strail ccltc lo cxist tll)00 J firla! divisiorl oI Urc

ItensiL,rl ;10d lrovitlcrrl Ilrrrrr.ls rls\r:l\ ind olhcr irsscls nrr(l

linl,ililics as provitlcrl tor irr Strl>-Articlcs 10.01, 100? antj I l 0l
oI llris Agrcinrcnt.

(c)- rc Pcnsion nn(l Providcnl Ftrr(ls Asscls ol llrc Commrrnily now hcld

:1od rrr;r,riq,:rl by lhc Cr,.rwrr n gc,rls corr\i5l(d of lhc followirrg as

iri 3l5I Mrrdr, 1984:

(i) Pcllsion Funrl isscls;rrnorrrrting tc ft:u;J; Stcrlii-,g i vcnty Inil-
'liorr, livc huirdrcri in(l ,rincly_ttvo lLou5:lrrd fou. hrrrrdrcd and

fifty (t20.592350).

(ii) I'rotirlcrrt Fl'n(l i5sclr rrirorlrlirrg lcr Potirr<ls Stcrting or:c rrrilliorr.
trvo lrrrrrtlrcrl fr.rrlr'c;lllrl lllousall(i. trirrc lrrrrrdrcd ;1n(l jcvcllly_

scverr (l.l.24ii,9l?1.

10.04 The viluc o[ thc isscls o[ lltc Pcn:iori Fund of EA ! & -t' ollrcr

lhlro 1llosE covcrcd in Sub-Arliclc 10.01 abuvc. Iocatcd irr Ugancla shall bc

arccrtaincd an<l a clccisionnratlc lhcrcoll by lllc Slillcs in lhc light of nctrrariil
:r rrd rl

,-'Iii,.! ::

ri'1 6

i
'1

il,

q

iH

iH

q

q

]H
rl

,H

rL

H
rL

H
L

q

i
:j

-

i1:

r-cr firrdirrgs

ro.u5 i :.:, (.'l ' 
.(;l:,1c rhrll

v
Ito

1.5:'ur(l rctrrc(l
on5 and ollrcr

ils n11liolil15. crr{royc(l l)y ll)c Corpolilliorrs or C
m acriyc sc(vicc by llrc (li\'isiorr tirtc t[c pin:i

,1\91
C- iD

\

-v)k. I'

(1.,) lviakc prorision Idr thc pcrsiorr righls

ourrt oI sr.rch cor lo lncnl

;ii inlitlcmcnts to othcc

LeireEis iicr"u:J ir.i:l:: rli:'i:i.:: Crir i:t l:ri'lir aI ils n:lliori,tls iir

ictivc 5crvicc \vilI such Coil)orntions arxl CFS aI tiiat tl:rtc.

r:v

i0.06 (d) Each Statc siiilipy lo rncrrlbcrs.oi stili tornrcriy crrrPloycd Ly
ihc CorDoriliohs or CFS. bthci lhari.itl'iiticinals arrd othcr
tlrhrr r'lrosc coicrcd iry tlri Pcrisions 

-l'ikcon'ti Agrcenrcirt witli
Itrc U'ritcd KJn[dorrr rvltosc list (hrly 5li(ion wrs ",ithiri its

lc.ritory. and lo llrcir widorvs ind orplrins thi pcnsioris and

. othcr bcnc6lr- hwlully duc id'thcrn'6h ;ccotint oI suclr

(D) Thc obligation rcrcr(c(l lo in patagrirlrli {n) ii 0,i" Sub-Al.ti"l"
coycrs bollt ntcrrbcrs uI slilll rctired Irolil iclite sctvice irnd

tlrose in rctivc sclvicc at l,irc cliriiio,r r.lald,
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. /,itl JCLE I I

. OrlrER AssDTs

Il.0t Orlrcr .s.scl5 of Ihc Comtnuoity hcki by fhc Crown  gctL(s consist

{n)Sinkirrg Frrnds relich imounlcd- as al lllt M;rrch, 1984, to pound.s
Srcrlirrg four ililliorr.0vc lruoclrcr.l lhirty-cigh( tltorl:tnd. six ltur\drcd
cjslrry-rwo (14.51E,682) :

(,) Out ot fl,is il,r0r,rt, ;.r sunr of l,o,',;,f, Sri'itii,g 6vc lrurrdicj
lllo(!s od. scyc,r fiLr dr.crl 0{rd rir.ty_scvc,r itjoO..l6,7) is <tistri.
LLr(c(l to rlrc 5rrrcs i,i rtrc prol,orr;on .t fo,ry.r*,,l p., ..",
142/.1 to KcrF. thi y.rwo lcr ccnt l11l.l to 'l'anzal]ir and
(rvEnry-.sir 1xr ccot l?6"/") ro U8andr:

(ii)'l-lrc bal;rncc of Pounds Slcrliog four milion. antl thirry-scvcn
llroul:rr(1, rrrc hur(tr!d ard iiilcel {t.t.0l7.9iJ) sha bc uscd
t(J rc(lccnt lltc lollowing lwo loi]ll 5tdck5:

-1957 
Eeit At,ic.,,r tiigtr Comrnrssion {Rrilways ancl

Ilrrboursl 51./6 19i7.83.
--1956 llln Atric;rrr Iligtr Cornrnis:ion (Railways cnrl

IIirho,,,r) 5l7lo !r8r).34
r\ny srrr.Plrs will {re diriLlcrl i} rorit llre SlitrJ irl irccordArrcc
v. lttr Il,.: |ttc.tn,rir,rr for,r,i,l.r.

(r) li) C;rrlr l.:ahnccs. rvhich arnor:nlcd Io pound, St;iling onc iuillion.
onc .llundr.d ind twcnly thousand. fivc hundred nincty
l.tl.l20,Jro) aL llrr lvtirrclr, t98,j, arc tlisrri[ured lo thc Sratcj.i proportior of {or ry-t\vo lqt ccl.t lil7ol to k.ny:r. lhirly-r1vo
l)?.y,,1 Kt Ilrrarrrill :r'irl r\vc,rry.rir- .lrct ccnt (16%l to Ugxn(ti.

(ii) Orrt of lhis illrourn. llrtl sunl of f5,400 rn;ry bc triLnsfcrrcd to
l)cr rs io rrs lrrrrrrl_
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ll0l llrc :rnrorrnr tluc {rorn lhc Ur)itcd King(lorn to tirc Conrrrrunity
rririnB ont of tlrc Pcnsionr5'firkc.ovcr Agrccmclt which is crtncnrly crt;aialcd
at founds Slcrljrrg llvc trunrlrcrt nrr(l jrxry.forr; tt)ousand (I56d.OdO) rhnlt tc
'.1.:t.t::l:!1.-.: !. ll:. :r::t:: i:r :r,: i:,-,lj1,l:..,: .rl I.it;,.1,r.1 ,:ri.:.nt t^2o./..\ t^
Kcllya. lhrrty twr) [re. cr l l]?/.) to 'l l zani;r and twcnry.six pei crn{ (26/.)
lo UB;rn(l:r.

, 1, 1] n:l orlrcr.1\\cr5.r,ot t)rrricrrtarty providcd ior in rtris Agrceincir,
,vrricrr i cr ll,a srtrr"turc ol ll)is ASracrncnt rrc asccriiincd.by il)c Statc5.
llrc Boird of Trr.:stccs or any otl)c. bcrson or.tody.as.iiclonging Io Urc
Cornnrrrniry, slrall ruronralicrlly vcst in thc .0orr<l oi Tiustccs 

"rrl,icn 
if,"U

nriro.gc nnd adrninislcr lllc s.nrc until lr (l<cision i: midc by thc Statcj for
rhc Iinsl dilposnl .thcrcoI

AIa l ti -t .r--

SETrLIM cNT ol.

l1

DrsaLrr85

12.01 l\ny disptllc bct\vccn t\yo oT n]ore of rhc State5 and/or any claim
by any one o. morc of rlrcm agirin5t nny o(ltcr oI thc Sratcj ori,ing urrj". tt,;,
ngrccmcnt, irrcltrding;rny qurrtion concclr:rrg itr ;nt.mrEiit;oa or imnt.-
mcnlilron, wJriclr tannol hc dctcrminrd br igrecmcnt ixr1v.... rhc n.r(rcj.thrll bc stjbrrli c(l [or r|:cisio ro an n rbirraflon Tribun:rl
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l?..02(o)Thcll ribrrnai shallcorrsislrjtfotrrrreorbcrirltpoirilcdmfollows:
c;rclt Stirtc slrall a lrrint <.:ric nlcrrlbcr' lllc [ourllr rncnrbci, wlro

sllnll bc thc Ch:rirnritn of tllc 'l'iibufial an<l ivho shlll rtot bc a

nnlior:tl oI aIy o[ llrc Stalcl. shirll !c q,poinlc(l Lry agrc'n]cnt
of lhc Slx lcs-

(h) l.lolwillrslir(li'rg thc toro[,lirrg, irt thc cvcril thill orrc.Slirlc si1;l]l

liril to trtnkc;rn appoilrlmcnt witlritl dtrcc lnonllrs Irorn lllc di\(c

ot'llris n grccnrell thc Tribulllrl slrnll bc decnrirl to bc PruPcrly
conrlilurc[l

(r) )n casc tlrc Strtcr hil to agrcc orr tlrc iP|oilrlorurl oI i Clrlirnl:rrr
. \vilIill llrr(:c nrorrllrs [rorit -lllc (l;tlc oI llr;s AI],rccrrrcrrl. lhc

Prcsidcrrt ol thc Workl Ilarik shall rrtrkc iucll il.p l)oialrl'tcrr t '

l20l 'IIrc Iribrrrr;rl shall frrnclion irt accocLlnncc lvith tltc Rulcs oI
I'roccrlur'c srl Iorttl ill Artr]ar "[.'to ll]is Agrccrrlcnl. 'lt arry qrtcstion oI
proccr.Jr,rrc nriscs vhich i5 hot covtrctl by thi saitl Arrrrcr' (hc Tribrrn;rl slr;rll

dccidc (hc qucilion.

17.04 Evcry dccision bi rl,; Tribi;;rrl shlll l,c t:rkcrr hv rirc nraio'irv ot

lhc nicinbcrs prelcnt ira :r Silling.:rntl wltcrc lhc mcdlbcrs arc cqnally (lividc{l

in tllcir opillions, tlrilt oI llrc Chitman shall prevril.

l2-05 'l Ic tlccisiorrs oI lhc riil'urrirl ilr;rll l:c irr rvritirrg orrrl rlr;rll bc

:.iInc(l hy cnrlr rr.rllbc' Prc\crl( :rt lltc sittirrt

l?.06 -l'lrc.stirtcs sinll try lruirral ilgrccrrlcnl rlilttrrrirrc lhc (crrrri :rnd

condilions o[ scrvicc oI thc Chairrrr:n oI tlrc Tribtioal'

12.07 Erch Sl:rtc sltall pay thc rucmbcr of tlrc Tril-:Lrrral rcprcscntirrg i(
'illlowilrlcca and olllcr rqmuncrnlion [oc aticodrncc xt rcslions'oI tirc Tribun:rl'
i;i'iii;ii,t;,. ;;"'ii i;i,i'iiui' i.riii i" iirr,rrrrti'atit 'tr, rr,h s,rtd i\'lrlrlr xlirnrlrrrLrl

l,i,'r lt,i cxtic,,rcr rc:rrorr;r}ty irtorrrctl iry lrirtr irr tlrc corrisi rrl lris (llrtics :1x rt
' 
rrrcrrbcr'oI llrc tribruill-

l2-08 (a)l'llcrc.rlall bc n Rcgislrir wlro sl'rll bc:rp1#'rttc(l by agrcorncrrl'

of IIlc Sl;lt!s. :.'
(b)Until tlc slirlcs crctctsc lllcir Powcrs uiider SuuAriiclc l2'dB

ir) rbo,c. th! Scrrcte., of tlic Exst A[iic.iii Divcloprrr'crrt Dahk

sir:rll bc lll[ Rdgislrar oI thc 'l ribtrunl. -

(c)i'hc Strlas sltalt nrikc cqrral advlncc Piynrcnls lor thc scllirrg
' up o( tlrc itcBislry. antl tlrcrerItcr makc apptol:rialc [rrrancial

'lrralrgcnrcrrlifortlrcrunni'tgtllcrir.t['.1,,.
i2.09 Tlic I(cgistry oI thc frtuunal slrrrll bc siiuatcd in Kiopih..

'Utanda.

12.10 Tlt Tribrrrul ruay in rny pir'ticul:ir cisc ti'ldci aird cicrcise iti
jurisdiction at rny llrcc..'viilrin ti'" Si"rts. it ccirriidcrr ti&irabic '

l2.l I Tlrc TriLunrl sl:a.ll ccasc to crilt ul)oo thc full lnd finirl prinlcnL

i\nd sc(tlcntcDt of illl compcnsaliuo. clnims ld disptrti! undui dril Agrccmcnt'

ARI]CLE I]

Law Covennnc lrus AcllllEl{lll{T

ll.0O T)r,:"tributral sb;rll appty lcgril priirciple coiriirn)ir lo thc cootract- 
.,

ing Statei and rccognizcd principl<r rnd rulci of I'itcina(ionil Larv. ' -
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AXTICLE [4 O E

Corrtxurrtox oF CERTAEI llsrnurloNs 'r"xo StRvtcrs;

FrrruRE Coolrn'lrtox

14.01 The Sla(es agrcc that thc Soroii Civil Flyrng School' th.: F-rst

Xf ,i."n- b*.io p*cnt Bink, rhc EasL African Intcr'Univcrsity Corn!'ritt''c'

ii" i"t,"* ""a 
Southcro A[rican Managcmcnt InstitutE' and tbc Fast AJricar

il;m,uii;;;;;;v i"."i."'.shall continuc to [unction as joinr-Fast African

inslitutions or common scrvtccs. as lhc cn5c may bc, aod agrce to makc

;;;;;;;i" ^rr"ng.."nt, 
for thc fioancing and opcration rhcrcor'

I4.02 Thc Statcs agrrc to crPlorc and icicrlti'iy Iudhcr a.rcas [or futurc

ao.oparation anLi ta \7o;k oul concrct'- irrtrngcmcnls [or such co{-ocrallon

AiITICLE 15

Annoc^ rroN or trlt 'fnrr rt ron Elsr A'rruc'+l Coorrn'lrtox

15.00 'fhc '[rcary for East Atricart Coopcration rlatcd 6t]' l'rnc l967'

is lrcrcbY abrogatcd

Al11 lcl..}:- 16

Er'rrnv ixto Fonce

1600 Tlris ABr.cmcot shall cntcr into [orc: uPon iLs signaturc'

A,RTICLE I]

Ctr,rrtox
..f.

17.00 This Agrc:mcnt shall bc citcd al 'tbc East African Communtty

hlcrliatioo A g'rccmcot l98'1 '.

ANTICI-E i8

Scorr or rms AGR;EMENT

18.00 Thi: Agrccmcat consists o[ 18 Arliclcs aod 6 A-o-oexcs, cach oi

,uhich tomrs aa Lnlgrai pari ircrcoi. fhc Agrccnreul i; u''atje ar"j sigrio in

hvc originals. 
"U 

intngiinl, and all oI thcm bcing cqually authentic- Each

It"," .i"U rctirin onc orfuinal aod thc fourtb aod [td: origloals sb&i] bc

Jcpositcd wilh rbc Sccrctarics-Gcocrai oI thc Unilcd Nations and $c Or3ani-

zarion of Atrican UnitY.

DONE at Arustra. Tanzania. on thc fourtcmth day o{ May in thc ytar

or)r .lilous,lni nrnr lrundiai an(eigh()-[our.

.9
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COMI'EN.SATION  CIIIIIJ,M,ON1- Itr.f,}YD.EN TI I1] CO1']IR}IT{ENf.S Or TFEIlEl'UIr,.lC OF UCANDA /LND TIID luil,UIlLrC OF K[N],/. ,.*"OO.On1'IIIi.SIiONTFAI-L OtI NI'T ASSI,TS UNDI]It 1'IItr MI")IANO; A GITT'tr,MiIII

ACRI:CMENT bc( \vcc n t,rc C
rcrcrrc r ro,, -trs".,r,.: j-,,r,;"":;:'l]l:,";,,:' ll]: i[il]ii]: :1 Y{A;,",rc(crrcrl to ns 'Kc y;r") of tltc ollcr pirl:

(l:crcio:ritcr
(hc rcioal{cr

.tNNt:.x c-

Ugrrrd;r rgrcc on lhc nrclllods oI piryI,lcoL of

IJ) virluc oll llrc n grcc,rcn( for,{h,: ttivirion of tl)e A!retr ind L;nl)ilrtiLr of lhcfornrc. E,rsr Arrican Co,nrnuniry (h"rcinaf rcr ,.;.;; i;';i;,;' ..rvf ccJiarionn tr(cmc,,r") Kcrry:r :hrI c,,mpc,r1rtc Ug:rrrrJr Ior t,., .r,oi,i"it-,.1 ,,., "r,.,,ll)c -rnrourrr ol slrllinB! onc billiou, tio hrrnrlrcct "J-,frr.. 
'm;lIoD, 

frr"lrrrndrcd arrd Iorry rtrour:,nrt tSh. t,?0]. j4 ,,,ilJi",,t ",1,,i;.;;'io- Unt,.a Sr,.,of n,ncri(ir (t,)I:,rr onc hunrtrcrl urrr fo,ty_fo,,,'n,iii;.,r'1-*.1 i,,"ur.U "*,t,lri,ty.s;x itrousr.(l (US J144.?16 ,,,irrir,,,; ."rcri,.r",r *lu. 
^.'.,i'Sr, a.lf ltZ

]::-1..:.: 
,,,,,,", i,s ;,r :r()rr, )u,rc. t,)).)..r.i,. ,,,,,,,,,,r .i,,ri i,""p,i,,.ii,,..,,,.,,ir,r"etrrrcncte5.

I)rrrsuinl ,/r,  rtictc 5.01 o( {,c Mc(tiar.;$,) _,l6rccmont, Kc.yn rtrilt f,,rlr!..conrpcrri:r(c L,g,rn(r f(,. .drc Concnrt F,,n,r S"i,ica fa,"ii..,ni, 
'rr.," 

.rllr,"1o[,6lrllirtr orru rrrill.iorr (S1,. I nnlron) cquititclll 1r) (rortcd SLfttc5 of  moricarlr.rllan onc {r,rrrttrecl anr.r t\yonry r,rr(,,,5r;,rt (US JO.IZ n,itri, j-c,r.,,t"r",t 
"L

rl,c..rxrc of Srr. tr..l ,542;xr r 1is,r,,rr.,, ",,:;1,;;,;,;..,,;;ii i1,,",,,",,,,.,rl,.rll I'c fiurt i,r c,,lvcrLitric r,,,ro,r,.r,l

Ily vidrc.oI Artricle 4 of {lrc lvlcrtiat,irrrr Ag,.ccrnont q,0d r],c Mornorio(tom otli,r(lcrst:rr(tire I,r:l!!,cc,, Kcry:r rrr,t llgrrrrtt:i,f"ri,f lr.,f-Vrr.fi'iy';;;.",';" ."nr.Psnia,{.ion Lo Lidrlldn 6trill conti5t ot llrc i,,lfn*;^g m"rl,o,fr, "'"
(i) coovcrtll)lc c:rrlr:

ii;lsciuii oi rrrorrics iJganri;r <rwcs Xcrry:r;
(iii) p:ryrncnt fcrr scrvicrr rc rtcrc(t lo Ugorrtlr by l(cnyi;
(ir) pryrncrrt [r)r rrrv t:rtcriil.t !nd rn:rllrrfrctr)rcrl 8oodj obtlirc(l I.:y I-lg:ru<leIrorn Ketr yir

(v) piymcnt for iny fircd rrrcL! !cquircd by UB:rddI-;i RaoVI:' or :r Comt_rirrnlion oI ini on" oi rl,"*" r-,r.,,,i,1,--
U6nori:r will..:rIlcr drrc conJlrttrtion rvith Kcoy:, ind tskjbg iIlto nccourrtpropo:ah aod vicws rubinilt.d by I
crrc,rt rEd comtrirrarioo 

"r ."d.; 
"i"xl;-':n11:cl'r 

conrlltatioo, dcciclc oo rl,c

,lj;,1,I'fr'l:::i:rL'Hll;l::.,11",r.i".: ,,,,. thcro cri,_craimr <Juc ro Kc,,v:r
crc,r;t Facirrry" ni.""i." ""i''iiui''l'jil,"!il' 

,ij,,,ll",ltnL;;l'j,'"f,y;currcnt jndcblcrlocs! of thc Ui;rnLlr
to rl). Kcnyi o"rl;;;^il K;"";l"l'r" 

!jovclnqrcnt rod lioi '[taiest;rtal bodie:. . lri3trlil Uor.licr aorl Kcoyh privotc scctor.

NOW l tl[REFORIi Kcrrya rurJ
co,nj)crsulton as hctcrrrrrlc r

ARTICI-E I

^l,touMr 
ot CoA.t pENsATroN ..

. Thc.(ornfcn::rtiuri :rrrrorrrrI ir (Lc suru of tjnitcrl SIrlcr olXnrcricr do :rrs orrc,f ,rrrrrtr.crt Irrly.[orrr rni*iorr, ,icvcn hurrrJr".t,",,t ,Lr,irry ,ix ;;,;;; (ii]':i144 716.,,.ui,,lt)n.rl(l n fur t,lrc( rum of L, fti,(c{I Stat6 of rlmcrioa dr.rljqrs onc lrundrEil'Io-A i*.rra, U,oriroof(U.S 5012 mi[ion) <,anorl,r.jng tu a t6lr] rorn 
"f U"-;t;,iJ;i;'; Lioncr uo,.t",* onclrrn'|Jrc(l rorly [orir rnillinrr, ciglrr lrrrrrtrr.,r *,,r iiiry.ri, ii,r,l,l,r"uia"'i',r,, !<il ...,,.\
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AR f lcl-tr, l,l

PAYMe|.n' oP CoMPralrs^ r roN

Attl'IOLE. tV

Sfi-or.l,

. Altl,tcLE \/
P^y^rl:r.{r ly br,r,.srrrrtno Crsrr rplyvrrr.n. t,ol Ssltvicns ]UxDinto:

Cooos Otn N[D Ar.iD Assu-rg Acqt nln

, I:0. thc 6rst fi!c.ycirr .(Jgnndn.rl;ll_ar.any 
tiinc *ittin any inslalmcnt,

lf."^ll-:ll! llP.l,l,! illl" rccor:nr prrip'6iarr :rnrr vinqi ,;;.";,;;i r;;"';(.,,y.
c,)n!!rrriltrc'n, (tccidc thc ;rruount to Lci6rl_sct tor:

(,i)sny Aotviccr rordorcrl Lry. i(ory:r to Ug*.odn.
(b)eny gootts: otrtaincd. from Kcnya by.Ugalda,.

t
)

(i) UIron thc cnnriflr into clTd, of (1ra Mc(li1\tion ABrccmcnl, rhcrc,hrI l)c !cl.o( agdodt,lftc comF€n.quiDn nrnorr,rrt pafa{rlo try Kiroy.. Govorrrmoot lo lltc
Ugnnda Grrvotnrnont 4drc nrnount ii:,ya-bic by Ugoidi bov,rnr,.o,,t 1ro Kqryo
Govonrmont zrishg ourr o{ ttc Intor Cor*raf lfar*r Crcrlir F:rdliry lgrccrncnrot t9Bl ord $rc{r othar d.lrr oe.d hy Ug;rr1<ta Covcrrimcor nrnd Qror para:teo.lj
1, ljr: Kcr:r:r Covcrnrnorrt. Xqryn pn ra-stn llur c,nd K"nya p,.iv;.t" s.otc,r, rsdlrall lr;rvc bcorr vo.i,tod {,y ls( July, t984.

(iD Ari, d.Ui;.e,,tidr shtt rlot tr.rvc bc.n vorliric(, by tir Ju.ty, IiB4 dEllt trc vcri0.cd1,y l0rh Sentcnrt)cr, i9tJ.l nnd nfI.sot. fronr.tlrc instglm"ir'n"r., inif.*ing. :Otf,ScCcmbor. l9B4 3lrilt bc,l!rc cut-oll drutc lrrr ell t,,.ro.rt ;.,t"frtea"*".

i-1
t:

l,
l.

kfi
E"i

b,:

Hi
r.
i'-

Tllc omorrnt oroirnlrovc 6tblclt tr An(iclc M)lifl tc p:,d ovcr n poriod of oi&l* (0)
ycilri willr inlcrcsl i1t lltc .ntc of scrcu pcr ccrlt (1%) pcr :rnnunt dn orrGtanditri
b;rLrrrcc5 1,16rn itrc rjaic of riXroaturc oi tlrc Mo<liatiorr Agrcc(rlont ar dollowr:

(i)l\:r nhc fir:{ f'yc ) !v!rs, lirc -trrrr:t.l surrr ot Uditcal Stnt<! o[ Arhcric-a dull]rs
twcrrli.ninc rnrllinn. Ir:ur hrrnrtrcJ anrt i*cl,c rr,ousanrt (US i29.412 million]
hclLrsiyo o[ inlcrcll slrall bc prlir] by [Conyi 0o UgnfiJc in lcn (10) Lalf-ycarli,
irst;rlnrcrl,ie oi Ul|jtcd Slnjt6 of Arnocioi doulB (!r).tc.xr mj,l[ioor, ocrco
hunrlrcd rrrd 'ix tlrousrn!l (US Ji,t.7O6 rrii inn) c:lct,, commcntinE on tjt J$t,,
l93d or tlrcc !rro,rltr! :rftcr $c sigrrir:g o( 11)c Mcdrrtio Agrccrncnt whichevcr
i' ttrc c:rrll.'t ind cndi,18 o,i isi Je,,rary, 1989 inclrriivc ^s sd oua in
Sclrcdulc 'A lo tlrir AeIc(m rr

(ii)T])c. Lil:urcr o,,tstin(ting rr rr Isr Jrrly. l9b9 or srrch srrbiiqrrcnl dntc sllbiccr
tD thc du. d.r(c n( {6rc firlrr in,rotrno)r. in Ar{riclo.lI (i) nbovc, stlau bc ,.n;di^ arr;cc (l) ycrts jrr six .rtrnl thl(-yo rti aoU,n,",i- inchrsivc o( ,.ioroi.rt.
corvnonoi.rg rix rnordju aflcr r.(rc lapi ju6lr:t.lnr.r{ .iD  rljclc II (i) nlrovc ind
cnrli.ng on rr)c l3u d:ry ul lrdy. I992,.or sur,h..ulrs.quoot rtatt dcporrrJiirg oo
iltc drrtc of (,Irc ll.st ioshlmcnt hc.ain-

Providcrl .ihat nftcr wo,kir:s orrt ind ndiurtjog Scticctutc 1.A,,. 
Sctrc<lutc''0' -rtrill bc rv.irkcrl ol,l ir,(t st,ill f(,rn) pirt (,f ttr;, Artictc :rrd ,haI bc.rr;1dirrl jntcrprctrrl tr,Ictlrcr Fitlr liris nErcc,rcrt

, AIT1-[CL]I. I,II

I'A\'f-lltMr rN Cotav[i(1'r rrLt,. CAs!t

'!11. .^inJ'a:r!si,l;,,', orr.)r,rt nilyc!,lc Ly I(-orya .to IJCnr)dr tirL convor{riLr]o onsh llhAll
t,c ndrl into tlrc Dnlrk o[ IJB:rlr(l;!'t! nc(orhrt wit,lr r[lrc lro<lchl'Rcoorvc Burk in Ncw yorf]

,'
i

:'

co nslrlt
n l i\rcll



ARTiELE 'VI

INIrrEgr

I(cnya shrll p^y iolcrcit trn<ler Arrirlc i.0? of thc Mcrjiatioo Atrccrnc^t only
!rrry oulatxn(lin8 it1loL,rll5 oI tbc corrpcr:srtioo amouoL

Kcnyn rhnll rvrlvc:rlL clairns iBninrt Utsnn(l:1 :rrising orrt of thc rct.oft:pccl0cd
Irt Ar(iclc IV to tl:o Lxlcrt of tlrc arrountr fr.rrrrrrl (lrc 1o Kcnyir;rtd rrt-oiI against
U8:rfltl:r as it l0(lr Scj)tcnrbcr, 1984.

A RTICLE VlI

N RTICLE V'IJI

n-!r!\DMeNrs

',lrir n Srrcorcrt
:rr rrcrrrlr rrcrr t shrll Lc
two (;,)vcr't'rlrhis rr

,,r:,y Lc inrc,rlcd hy nrrrtrr:rl ",.,"ttnt of lIc p:1rl.icj iod 6uclr
rr s,ritirrg rrrtl :igncrl Iy rlrrll, :1i'llrorizc(l r.l)rcrclt:rlivcs of tlrc
rl,rlt fo.rn :,r\ irl.Iril Irr( of llris n B,call)cll!.

A RTICLE ]X

Scopu or Aoneer.ir:rr.

'fl,is Agrccnicrrr shrll Lc atlrclrcrl to irxl fu,!n r',
lrrcrt r(l cL,rstitrlc rI) illlcS'i,l p:rrt llrcrrol.

, r, rcr lo ll,c,N{.d;iiiolr Agrcc:

ART1CLB X

Cor,r rr.ro Itflo ltorLcc

c(rrc inlo Iorcc !Ioo the tlatc of rigrr:rlrrrc oI thc Metli:rtioLr'l I ris A8rccr'rc t !lrxll
nBrri:flrcrrl.

llOl.lll. A-t AI(USllA lhir llrt (Lry o( Mrrch. I984

SAM TB\YUNOW 
ltl i,i.tt.r !'l lle!io rnl (r.ot,cnrlott

l,'r t)tc G,,rututcnr il rltc
tu l,nllic ol U .l, rln

.PETBR C.J. O, NY,{KIAMO
l,lini.trcr ul State O{rct ol th.
Ptc:itlctlt lfi tltc At,)arttlcnt ol

rltc Rcpublic al Kc !o

I
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'w.

r&

llilc Oulrlar)ding
USJ

Lr lcrcs(
us $

kTolil Duc
US 

'
laynrenl DU.

LJS S

( Jr utirry i 9ll5
lJuly, 1965
I J irrun ry, I986
t JLrly. 1986
I .rr ru irry, 1937
I ILrly, I987
I ) a rrrra ry, 1933
tlulv. l9S3
I Jr rrrr;r rv, 1989

I,I,I,8J 6
llz.68 5

t72.67)
ll2.?09
r0r.4l0
,0114
?8.72I
66111
J4.4 08
4 r.607

2.5) 5

4.644
4.192
f .91't
l. i i()
1. t60
7.15 5

2.7)1
1.90J
).4s6

) 41.)91
t)1.)19
l76.tt5
ll6.n6
r04.!30

9 L4:14
8l.4lll
6' l 14

56.3 ))
41.061

) 4..106
14.106
) 4.'ta6
t 4 1()6
1 4. / ()i
I4.'706
14.106
14.10(
14.)06

, 14,706

iE€i

iE

llt IL,l). l9fl4

'Nofur:'l-lrc fig,rItrs ir. Cotr.rrnir I, Z rntl 3 wi [,L rdjrrstcd. i
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TNNEX "D" (lt)
COMI-ENSATION AGRE'T,NT"N-I'
UNITI'D REPUU]-IC OIT TANZ,A.}
R[SI'Dgf OF TIIIT SIiOR'I'FALI

TIIE M-EDI

A0REEMBI']-I- bcl\yccn l1rc GoYr
(lricirrn(tcr rcIcrrc(l lo as "Tanz-sni
(lrcrcinaltrr rclcrr.J lo :rr "Ugnnrla'

I
IW eRu s

Dy virluc of l1r. propo!c
Liatili(ic: o[ 1lrc Iornrcr J-

lha ''Mcdiatiorr  Brccmcnl') t.lrvccn 'lllc Govcromcors or r,,u'v.!.-- - .
of Tanzrnia. llc l(.pu'blic ol Ugarrdi nnd lhc Rcpublic ol Kcoyn. -I'anzaril

hns :rgrced to cornD.n!ale Uganda Jor itr sl)o/LInll .of nct ar.clr Lltc nrnounl
oI US546.4rrr.

Undrr Aaticlc 4 ot thc said !lc(ti.\tio,l Agrecn)c L l'hc paymc0t o{ con)pcDri.
tion lo UBno(la 6hill br nridc by scvcr:rl nrcllrorJs anronIst whiclr is thc rcl-oI
ot rnrlrrally rcco6nizrd cl:ri rrs.

Thc f;rrtics l)crclo rccogn;7x lllil tt)crc arc oulstancliirg cliljmi 1lLr. lo'frozinil
payrtlc by Ugrrrrt:r ariring out ot llle I-orr  grc.rncnt itcd l2lh D.ccnrbcr,
l9?9, ir rnrcrdcd by ll\c Supl)lcnrcnlj\ry Agrccmcnl dolcd 2611) ,unc, l93l !od
.lrlic Intcr.Ccniril Ilant Conrnrorlity Lo:rrr Crcrlit Agrc.,nco( (hlcd l Slll M:iy,
1r79, is 

^l]rcndc(t 
l..!y lhc.Srrpplclrrcrtuly AUrc.rrrcnI dntcd l8tlr L)cccrrrbcr. l9-]9.

 ft.i tli. rcdoncilialioll oI nrlrnl figurcs oI lhc Loans spcci0cd in l]rc LonB-
rerrn l-i:rbi,ilicr sr:hcdrrlc ol thc sriil I,lcrlirlion ASracmcnt rrrrrlcr Arti,:lc ?

tlrcrcof, tlrcrc n'ray arirc clrjlts tet-ween -finzaoia and. Ugnndi.

NOW TUBI(I:FOr(e n'rS A(;REED AND UECLAIiED AS rOr-LOWS:-fh:rt-Iinrxnix Icrctry oEcrr lu ru,)tpclsxlc tig;rrida irirJ Ugerr(li lr.rcb.r-iiatiir
lo bc coinpcrt:alcrl by rviry i)[ rcl olI fronl llre't:rlariLc of T]ttalirr'! orrtilrhrJilg
clrinr: ;r: lrcrr:urrrlr:r':

')

'l-lral 8E.6 pcr ccrrt of llc coorpEniirlion irlor-rnI lha{l tii paid by woy ot
:cl.o[I Irom T:rnzani:r't claintr ngaitrrt UBrrrda ilisil;g out d[ 11)c Loen
ABrccnr€rt (lilcd l2tlr Dcccnrbcr. l9?9, a' iiniiidad on 26lh lirric; t98l:

-l}il ll.4 pd ECnl qf tlrc (ompcnlatioI ;rmounl :hall bc prid Ly wey o{
sEt'o0 Iron't Taozania'l ncl claimr 'ngr'iu:l I-lgaoda irriiing out o( ihc
UB:rndlr/Taobnia :ct.oll ut loani rrrrjcr Carcgorici I inJ ll of lhc L<:ng-
i", i., i-;.nii;i ia !.1,.,i,,i",,i i;,c iyjc,ti,riiuri r\6r ccrrruni.

4

-f'lint ary bll0lrcc of l1)c coiniJLhsalioii ninbUnt ;;i;ini;i irlltc. llrc Bcr.uft
in (llnrrrc 2 1lcrcinnbove slnll bc ltnitl by rvcy oI sct.oll Ironr Tarz:rrlie's
clirinrr nErinsl Ugnndn nriling o!tL ol (hc Inttr-Cciiral B;rlk Cornmodity
CrcJit  grccmcnt datc(l I8(lr Mny, 1919, ar rmchdcd on l8{ll Dcccmbcr,
1979.

Thit any bnlaIrce oI lhc corrrpco:ilirin rrnouirt rcmlirrinB:1[lcr llrc sc{.oiI
in Cl;trrse I hcreirtaboyc shall bc paicl Iy way of scl-oll fronr;rny Iurth(r
cl;rinrs Lly Trnz.rnir 'agairrrl UBxnd;r irltitrg out oI tlic Lu:rr /\Brcc^rcnt
spcciflcd in Cl:u:c I hcrcilaLovc.

5. 'flint lhc amounls jn clouscr.I lo 4 shrrll bc ippropria{cly qi.Jint;llcd aftEr
r.concilinlion o( {hc 0Elual ligur:cs ol lhc Ioans j,l i'l1c Long,,tcrnr
Li:rl.rililicr schcdriic of thc Mediat'ion Atrctm€nt. TIc said quantificrl
flgrrrcr shall bc agrccr.l rrporl {ry cxclrirtge of litlcas belwrrn '{llc lwg
Govcttttncnts.

6
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,iNNEX "D" (lt)

II]E UNITED REPUBLIC OF I"TT.NZANIA

TIIE MINISTER FOR FINANCTi

Trrc Tru'-,rsulv,

. l.O. lox 9l t),
. Drn ca Jlrra

Our Rcr . lfClt:.l640lB5
Your l{cf: EA 4l

LJo,, S -Ictvi,,,8wr (i!, p 
)

Mjni:tcr for Rc8jonnl Co,oncrnrion (or tlrc Odv€rnmcn.r
ot t1,c REpl,blic ot UBandi,
P.O. Box .l4l l, Knmp:rlu,
UGANDA.

27rl)  pr jl. 1984

nrl: EXCIIANcIi Or LttfrERS rJOTl,i/EtrN T.llE COVtrRNi,IIN.TS OtrnEputrLrc bn uC,ri.ro,r  Nt).ri.,b uNu.eD REpuBric ot, lilNzaNl,{
'rllE sEi-Ot;r AnRANGtiMTiNTS iillstNC bu.f ot .rlir. DI],I5ION ()r

l,oNG,rEnnl .r_tA!rLl.lr[5 
0ir lHD r,OnMUir coturriunlt.y

rI{E
ON

rno

I rckrrowltdgc rcceipr ,of your lc cr of tTlh A1:lil. t9fli, ksnrdlng ttrcnrrangcmEIl! ir'i5lDE out ,)l thr l)iyirio,r of t]re l.{)IB.tc D i.;,t,lt;ri.j ui rf,"
Conlrrunity rvlrich rt:rdr nr folllorv::

,c1 oll

. "l.n:lcr lr) llrc Cornpcrs!tibn  grccr)l:rI tlr',r*"il,i .llr. Oove.fln.]cJrt\ i)l tl)c
l(cprrblic oI Ug:rrrrl^ (lr r:rci,ni tt,if c*cd lo i1! ,U8^trlll.) 

n,,,i ltrc 1_,1,;i"A tt.1,,rtrii.of Jrrrznnin.(hcrrinn(lcr rrferra(l to nr,T-jnrrtriir.) dal ed ?,i i F"b;r;, 1984, nrrrlto llrc srbsrqucnt bitarrral nc!otirriohr conccrning fiic ii.ur.iitli..i, o{ rcpry.
mcnl5 :rfld lhc cnsrring !d,ol[ irrangcl.ir.nle ii,i]!ing or)t ol jllc Divijion ot (1tc
Lorrg-ltrrn, Lirbilitius ol lltc lormer Brsl ,Atricrn Conrmr)rrriy iir liic rnctlialionritid irlrl cullirm ttrc ;rgrccrl sct.oll arnrrgcrrrcnls t,"rrr..,, tig'r,,a, 

^,r.t 
1.",,en,,i"

llial thc anrorrrrt of ilrritcrl Siatcr bo rrrs tcn ftriltion. lrlo ltuncJicd intt rcvc,rll rrr1111i. ,.r.,, trrrrrrlrcd hiocty_foLrr only (USJ ld,20l,l94) beinr .fanznrria.r
rct ovcrn!ymcnt nrrtJ l_lganrJa'r nndtrlir/roent of tlre Loni.itrrii li"ttjliri.. ofthc comrnuniry irs n rcsult oi rlc diviriurr of 0rc !aid r"i""r,ri;ri"i oi rt,,i corn-hlunil/ in lhc rrrcr.Jiatio,l fttio. Thcsc rrc nrori firlly _r.t oul arrrl srirnrnarjzcJin t rche.dulc lrrrclo ;rl(ac[rcd and rprikcd .,A,,. T]ra iLrnr slrali ,bc selrled
l,rclwtcn Ugcnda :rnd 'lanzania by v/jy uf ,.t ofi f,o,rr'itrc a;,;"r;ii;;
0,irolrlrl oi Uniir<l Stalrr Dollrr: forty.sin r:rjlliorr and {onr liunrl.cd tlrous,lnd(USi,ii.,iln) pnyautc Uy li,rzrniz to USarrJ:,.

llrnl iltct il:c ict.oll jI piratrlpll I ilrovi. llic bil; lcc oI lhc ionrpctlsetrol
arrnrrtrrt. priy;rLrlc by T:rnz,lnin lo Ugnnrl:r llr:rll lrc p:riil 1)y \v;\y i)f rctloll trom-l 

rrrrt:rrri:r r clai!r nlnirrst Ugirntl:r nri-rirrg orrt of llrc l-nr, igr"",.rr",,t ,tntt,l
l211r Dcctnrhcr. 1979, a: nnrcntlcd on 26llt Jtrnc, l9gl. ilr-crcby reducing
Uglnrh,sindcbtcdncsrlo'ritnzjniitIlir.on(lcr.

Tlrnl clitUtc J of llrc Cnrnpcnsrtion ASreerrrenl (laled 24[, Fcbrurry, lfli,i, il
delclc<l and rhill nrtt bc i cllrdcd jn 0rc scl:ofI ar;angcncnls.

(rr) 'lhil UBan(l xcccfll'fin7lnia! I)rolorirls godcr grc;r Iclcr (li{c(i 2?(h
Alrril, 198,1.:rrrd rrSrcc lo piy llre Covc lt)tcrrt rlI I(rny:r on bala][ of i.:rnz.:rniall'|.),r.lr'rhc IJgarrrrrr/l(crrya b'rlilcrnr nrrrrraerncorr t))c !rin or ur)irrrr strr;
I)o'll:rru onc nilliol, orra hundrid anrJ lhrcc rltcrusaorJ, ttrrcc lrunJr.,l-r;rty.ti.x
rrrrly (U,\!1,10).]t66) bcilg.Nenyi't n.t ovcrp;ry,ncnt ind Teoznnir.i u,)(,cr.pr\)n1crl ol lhc I-onB-tcmr LiabiliHcl oI'thc Cornmunity ar n rerult of lltcrtivirjlrr of rhe sii(t LixLliiicr in rrrc Mr:(tintinrr ratio..ihcrc nrc inrirc fUIlyjrt out in a.rctrc(t,rlc lrcrcto .nidr;tt on,t rnarkcd ,.I1,,rnd in ir," ".i,.,,,,," ,"(lrc n frrcnt.nl lirl\ycr.11 l nlr-1!rji :rn<l J(crr),rr rlitc{l 27lr ,r rif, ifl,i '

)

l

,l

t

t_
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(l) Ttrc ,,:nunr ,.t"r.

Ifi i1':#tiiillit:{.,:,i#,i;tffi 
i;fl :il,#y,,,"",r;-5. fhat i lhc .v.ni o( i

,i:"r**,*t*i,;;#_{1,1,,4";j1ffi :*rir#flthi
6. Any rnrc61ln,.^r. .r.-,,

, ,.',;;;;;:;;;,j;'1rl Lc mL,rujrlty ,,srccd.on by cxc,),rsc or rcrrcrt bcrwccn

]nll u""o' *:'"c' crr

p i*+rf **flffi $**rrf,* ;, #,,,r
B (r) Tt,"r Tanz:nia ,v;ri,,

; li',:-#:if : t *,it i iiii'liITr,I*f "r,l#r i*Ir
Itm"r*;i;1, ; ;'a;ilj+Ti'il,,Yi"ii",,,:"::i:,,r.;, :1,*;i

,:t,l'ffi r*,;r["u j*l:,,1"ni1#"il1i 
:iix*; 1#.,f ;;(,i) -l rrir rhr Ag,..,u",,r , ^r^. "- , .r 

-brnlrrr t. z ir)d l.
, ,,.",u", i" ,"i.ii,lll,,,l:,:il.,:i:Jll1l,l,l,.1ll.,i,ll,i:i,,.;j, ,,c,,,rrr,ro,riarcrr
ji]- ll':' Ui;nili ;nJc;;Dir

/I", 
".,u,,.d.un,r..'f,";i;;il';i:l'1;,"::.ic!po,)sibiriri ici rr,! Li:1Liri,

*n#ffiil#,r*ffi
e#ffifii**mrr1

t,

liil,i f,,.,[ii:l"lTl];.^
;;,:r,Y;l:;;.,} ;i"l[,

lj,i;",i; t; 
rS,j., *rriiarno 

1.1r.1 p.j.

Y,,,::, r,. thc prcidcnr nr.rrc r( (1, rblic of Kcrya.
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AMENDM BNT

CNuMncn ON!)

W.IIEREAS oD 1l)c 3lst of Mirch, 1984 thE CovcrnmEirts of tl)c Rcput)ic of Ugahdi :

ind 0)c ncpublic o'f Kc'rya siSncd r Co;t)crsilion Agrccmanl in r.lpccL ol {lrc Com.
p.nrolioB ornounL ol U"itcd Sl(ltB llollars onc hun,lrctl [orty-Iour nrillion, cij,ht hundrcrJ
0fty-rix thou:an<i (US$14.1.E56 m) payr'blc by. Xrnyn to Uginda:

Ar1.l Whcrm, rflcr rrll|ll'il coosLrlL:rl;{)n, ind dircursionr it lrar beorrrr ncrcsrrry
lo anrcr)d ionrc Arliclcs ll)crc(,[.

. AR-I-ICII] I

St,rs r-, rvrroNg 
^Hr) 

A^irxolrBNrs

l- (A)Arliclc .lV (!cl.ofl) oI tlrc  UrEcrncn'l ilil.{t ]l3t Mnrch, 1984, is rjclctcd rnrl
' rutst'ilulcrl with lhc Iollowirrg l)rovirion5:

 RT]CLI: JV

Sr':r oIr

(i) L)po'r llrc L:rrrning irrlo !llc1:t of tlrc M,:di:rtiorr Agrccnrrr)t, llrrrc shill bc
;\ scl.r,l[ :tB:rill!l lhc Co,tf c'lr:rlioii anrourti pryatJlc by Ilir Goycrnrn.'|rt
o[ I(c,ry:\ lo 1'lle Govcrirlr)crrt ot UBrDdl ih Orc lum ot Uflil.d Stitc!
.dollar': riglrt nriiiion. sc,cl Irurrirtrl iriny rhourin<i, cigllt Itun(lrcd sn(i
nincly.fi.vc crnLi iif(y-!tve or)ly (US58.730,89J.J7) tcins:

1a) K",,y^, tld[ cliitll aiirir)i out of Kcny:r'r ovcrpiyrncr)1 of tlrc Loog-
lcInr l-lnlrilitirs crf tirc Comtnuriily ar a rr5nlt ot tlrr diyiiion bt
tlrc rritl Liabllilics iir thr rrrcrlialion r.rlio of e s'rnr.oI Urriiccl
.Sl.rlc' ildllirj jtvajr Diillidr,. lir( hlind.cd Ilicn(i:!iic'i tLorjr;rrrd, llvc
lrrrndrcrl nnrl trvirrry-rrirrc cctrlr fi[(y,scvcrr only. (USJ7,6.1-7.ii9, jr)
ar o)orc lully rct out and iummarizrd jn ! scli.dul. hcrcto atlaahcJ
:rnrl nrrrkcd  nncrture 'n". )

(1,) Tuzania's. olligation to Iay (coya a sum ot Unitcd S(rtcs doJlai,
orrc million. onc Lundrcd-inr.l llrcc lhoir:rand, thrce hurrdrc<l znti
rixty six orrl!, (USJl.l0l,l6(, ar a rcrult of thr: dirisirrn o{ tlrc
.l-r)rB.lc n Lirbililies oI 11\. Cornrnuniry in tlrr r)rcdi]tion ratio
Tlrc s;rid obligallon i! ;rrr$D1cJ Iy Ugonrja n: ptr cxchrnge o( Jatcrs
1ru(rvrcn Uganda arrrl l-anz.ania (D0icd td l(cnya, dited 27th 4l)ii1,
l()8.1 ;l1rl ;tJ rnrtr. Irrrliculirly 5c1 oul :rh(l illrnrnarizc(l irr a scltcdtilc
lrr;'clrr ;rlli,tlrrrl rrrti iii;iIIttl  nrrcxtlrc "ij". 

.-

(ii) Uporr llrc conring inlo cffecl ol thc Merti;rtion ABrccmcnl, thcrc 5lr:rlt
1)e x fUrllrcr scl.oll nEnirrrl Ure Comprnrnlion ilnount p!rnblc by the
Oovcronrcnl oI Kcnyr to Il)c OoycrnDrnt o( Ugande. tlrc 6rnoltnl
rcpr.sc!r(inB lll. crrrrclll in(tcblc(lnc), ot 11re Oovcrnrncol of Ugand^
ir),1 Irrr I):1,isl:rlnl!.lo 1l)c C)oval,lll|lent rrI Ktrrya. I(cnya prr;rrl;r1als rrr,i
Ktry^ I)rivilc :cctor as sir:tll hlvc tccn ycriflcd !y {l1c cffcc(ivc d?1c

ot,(rc Mcdiition Agrccrrrcol. Thc vcr(ficrl ilBurc lo bc oll.rct'sh:rll bc
n8(cll !rlr(rrr ty cxclraqgc oI Jcltcas 1]cllyccn llrc l\yo Coicr)nlcnb.

(iii)Aoy Covcrgrmrnt rlcl-is rvlric| slajl rrot havc bccn v(ri,icd ty tlrc
clTcclivc dx'ir of tllc Mcdhlion, !rr!ment shall bc vciilird ty 30Ur
Sct)lcllrl,cr, 1981 :roll off-rct frorD irc jnil^lntcr)t nc:t ftrllr:wing, 30llt
Scptcrnllcr, I984,:rlrrlt hc (l)c c||!olI rlrlc Ior all clrrrcD( in(tchtcdrlc-1r."

I

Aod Wlrcrcar Arliclc VIII pcrrr/ils 1'l!c lwo Coycrnmcrfl: io amEnd iltc iforcrh.n.

NOW TI{EREFORE it i: osrccd rs follorv::

,l
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(ll) Ar ticte vt (lntcrcst) of (hc,Agrterrrcrrt nrr,rlioncrl ilr I (,A) atovc jr arncnccJlo nralic th. iircscor provirioi (i) rirrd inrrorjucc ti;l ," f,,"..rlra.r, 
-

r'(ii)AfLcc (hc 6El.ofi io.Ar{iclE lV (i) zEd (ir) lho bli:r,c; of rho Compcnrr.lron..errounl rlau 6c iirliccr i. ir,;r;; ;j.;';.i.,.'iil, "r ,n"Mcd iarion Arrcrmcnl.,

!. (C) Afliclc vIl, (wzivcr) oI rhc Compaoraiion  tftcmcnl 6hait bc lmcndcd by6llbrtttu ling thc rclcacnc.:

. A.ticlc I1 ...,,

in thc scco'nd linc witlr tIc 1..f.r.u1",
..... .liclc LV. -...

ARTICLE II
. in."-d'"*crilon

Anrcrdnlcot rhiil bc conltrucd, int;rprclcd rhd rc:rd logctttc. wilh rndrorm an intcsrzt irrr or rhc Agrccrirci,r ar,.,l :l.i-i], Ji- jgel.""" .'

DONE  T N^.IRODT rl,is 28 ) rl.y or Aprit tr84

ll This
.tral

SAM'I'E\vUNOWA
i.!;Dirt.r Ior i cRi olot:Co-;r,.tnlio,t.

For llrc Got,crtrtncnr ol rhe

Rc n,Ltic ol Uta"da

:
PEIBR C. J- O.- Nir,/\i(i^MO

^1t'tttter 
ol 5tnl.,.Ofrai dl th. pi,ril.t;t

. t or tj,i..oi;'ui,i;,iinr ol.it,i
'.n,yiiLiic o.l Ri;,y,,

i;

:

...]

/
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Chn'irman. nx thc (lilE'

ol 11rc-'f ri$nrl'

RULTS OF TROCEDTJRE 
OT TliE ARtrTTN^TIO'N 

TNiBUNAI', 

"

ARTCLE 1

r o,,'1 ! r rib$ nar d,* :,,,l,i*l'il * it li''iiit ;:x il'i: l'1"1' """""'li

*i;l'll"tt:;:;: 
hi,iltti.;1,ll'i"',;:iilll.il"I"l'"ll'"1'"'''"I 0zA 

(v^cincv rocc$r'ii]: lll:J':" 

ARrrc,-e

-i''"'fu 
''il 

"1"",5* i'ifl rt{i T;li;:
" 

li :l::,:"lditu: 
I[j i: :' :

,*O'" Ot*tot"t:|all rrPorr rccci0t o[ lhc claim:

(n) REgidcr tlrc 6lnr.i 
,-, 61 prriics oi lirc rcgiJlrotion o1 ltic cilinr;

rr,r r.roritY 
'lhz i;s'(ieveJ Pi\!'l)

14 s""o 'nf 
i" 

"t "'" il']],..t1;;,'.,, ir rcslro.clc.ti; rn'l

.ll[:i:;lJIllIJ:il:::: ::;::]';;':1",, ..n*,,,.rs! 1nd'ii'1c 
w"1r ri':c

,oi t:I ,:;;:"'il';iii :":.,fi:'"il';,'l* *,u,",. ,ou, ,u ,n. crai,rr Fr.r,nprrv 
sc.'r 

.

10'l Thc t(c8'i5trir. rlr:rll 
trporr

copirs r\crcot' "' ' 
r or. i,artics; art,l

..(i)1tr.-iB'*,'*.o',.'l,..,:,,;.r5o(1hc'l.iibu,nil.

"' n:illl'"li:Xillli'ilii"i:l;Hl:i':il)"1"1:.,',i::,:""' *t:',::

' "il;i-"t^*'i fu ti ;lti [1];ir;llil"]tu*'" 
t 
: 

- 

"-.", "

",.';*;;ffi:*uult{ltil}il,,i,il:1"*0T*$*lr;:;;;.'
rcrogmDhY' lYPc r'""

zo' 51;,)['^i'Iil;:: :' "";i*i:i 
*'i'*tl'+^""i"'i'"3:;']1";:'[;"1" 
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'I ribtrnrl'

An'tlcl-P- l

Sus5roNS oE ttlt"'I'l(lli\ll{;\l-
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l.0tj ,c clrrirtnifl 51)il1 0'c1l(lc 
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il(:trriE[.rEf{]] r()r( 1.n0 {)tylsloN <ll. .lbsln.s AND Ll,\luLI.r.rFJ
( ) li I t I tr: ii().t tltil{ [,]:i1. /\li.f ( tCrrN COI]tMUNf ty

Alfl:tircri hrrryccr irrn Gorrrrnrtrrrs or (t's trri(t,) Itcirrrrric of r';rnz:rni:,Il'c. Rtl,nl,lic ut Ug:rruh ,rrrl thc IltprrLLc 
"f 

'(.,,y" 
0,";;;,,;;;",r:l,llcclircll rcl,:rr,:rl to rs lhc ,.Stillci-,,).

wl :l l.\5 :

,,,..,r,1:..t]1.,.:, 
hy rlrc l'rc.rly [',r Ensr n fricirn Co.oprarion, dnt.d 6ttr Jun-r,4'l._crt;lt)trjhu(l tltc T:.rst Aftiurrr Corrlrnrrrrity (ltcrcilrillcr ,"f"1;J ;;;,."tlru {.\,rrr,rrrrrrty'1. irlrl. ;\5 irjlitrli(,.s llrcrcol, ccrtoln C.,.1,;;";i;;; ii:^irtirf(cr ,:oll.ctivcly ,r:t(r.rc(l to nr 

..lhr Corporitti(r)s,.) ,*,rroJia.,i fo, ."iin;,,ir:rrir:q; lrr l.:r: ;rtlrrrirrrsrcrtrl Ly rtrc Ctrrnrnrrnity ltrercinaltcr r"i"ri"rll" r.''tltc t-;c,rcr'- l FrrrrLl ljcrviccs..l:

..llx: Cr)nrnr",ity.n,rLI llrc (.r.t,oriliorr cr:ascd to lxrforol iJ,ci. fulctiorr5rr I'll, rnd tlrc (1.,,;,it Fr,,r(l S;rvir.r can ,ro torrScr qi. rdnrn;rrcrc(!.

,, . 
fjorrsciorrs oi tlrr nccd to cL;cvc ir ratiorral sci I.lcr:rcirt oi rlrc Conrrrrtrrritv.snllirrr5. rlc St:rtrs .^gilgccl t{tc r.xv;ccl of a i"f.ai".". if;"f ,.f,_' ;.;.;;::ii,,rj "tllc lvl.(t,:rrr)r ").

il,c Jvtcrlixri,r. r,rr rtrr:1,;rri:: r,l rhc firrrtirrSs _,ricscrrtcrl irr tris Crr,,sotirt;rrcOli1lr,'t.,l.rl.,.t lgttr t), r.t,(,. I,ll Ir:rr:irr;rfrcr. rclcrr*l ,;;ril;:.i;;;;i::;,:,:,1I{,itt,,l'll,r(l irr srrl*q11qrL-111 rhrtr1L,,,r1,.. n,;,tlc propos,t, {r,r- t,;-;;i:;,,.1,,i",,1 .tu,rir,t)lc rrivirior*t (.r,c xrlcrs i,,Lt tia,biliLrrls ;i ;;; a;r;j,:;;r,::1,,llr( Ccn((it I Fr,n(l Ijcrvicr:j:

N(lW -l lll:tujl'iORF. r.t,r 1i1.1,.,
rt,,: i\turt,\r.),.. t,;,.i,y ,,,.1;.,, ,,-',,,ii,,.", """tt 

corrsi(lcr.d llrc trot)o5;r'ls oI

:\ti.r.tC.t_E I

l)r!l,)Nrr,oNs

lrr rlrrs /\{rr(:llr.rrt. rrrr.lc:;s rjrc r:urrrcrr orl,r:r r"i"-... ,... ,,,,r rl: ,:,r Lrvr r,: t.,)1t,,_;,rg ,.r,:.:rrrin6s:
(,,) "tiA Rlilrrrrys.,rn:iurs t[c l:aj( Alrion itiilrvayr Ctrrporatiorr;
l/,) I..A P & I rrcilnl thc [:ri( r\[rican [,osts and .lclucon]rluoicltions

t-Orl\l ri I r',r1.

(.) fjr\ [lirl)r)rrrj.. nr(xls llE Enll Afric.rrr I.Ilrborrn Corporalior;
{il"E/\ Air\viys nrcanl tlc Eir5t African Airways Colponlion:
{cl"Ei\ Exlclco,rrr,, r)cil,lj Ilr: Enrt Africarr [11.r,,r1 Tclctomrnunicr.rrorr:r (irrrrp,r,ry Lirrrirrrt. ir rrrtrrrrrirry oa ltrc Enst 

^ii;p;;;,";;I ctcl:unrrrriLiUrons (br.prrLrtirrrt;

(il"lr\ 
.(ar11 ll;rrrilliltl. rrrr:r,+ rirc

.:!:vrc(:r t.rIllIr(1, a sr,l,sIlirry Ofl.orl I ir11('lll.

li;rs I

tlrc
Afric:rrr t.11gu ; :.;,,.;;,,,-ll
t:nst /\fri|ln iJ;ll borrrs

(tll '(il;5' rrrr:rns rlrc Ll,:rrcnl Frrnrl Servir:csi
(/rl (-orFrrr:rtiorrr" nn:ills tIl Fr\ p.ilih

l;-\..;t,,.,1,r,,. ,',,,1 ,,,,', 
', 

i,j'J,lil]l| ,];ilj * I Ij) 
,llJt:::;;

r_,)rtN.r(r,,,, , .ru,,rri :,,,I ,xrc of rtrc a.r,_"ii"r, ,,Oiri,,rliill

i
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:1.1

i,i
.J'i
,ti
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€t

llrir As5tirs: .Equ 'v .5llrnr:s: lixcr..ss Arto SrloR'tFALL

1.00 'flrc;rnorrnt of tlurcl nsscts of tlrc Corporitions and ot rltc CFS

hr:kl irr crch ol tlrc Stnt.t. drc illoc-1tio{ of su,Jr arrrorrllt as crloity sh;rrcs

xnronB llro Stntcr, ln*i|lg ,nlo nocorrnt thc gcoBrtphic location oI sudr

l1lscts j1n(l (llc cuflnron o\.ncrsllip i0lcrcits-by d,c Slit(cs in sUcll tsscl5. and

rlrd rcsrrllillg crq:\s or 5ltorlfilll uf ncl nsrcli nrc:

Att-r'lcl-ll 1

lir)url Y 5r^rrE

.t 1r,l )11 )61

(lri:) ).rr 1. r6 .rr, rrJ
otll

),r19).lr )r'.r|6pra

4l)l li,:,,yi,i,l,l'l;lrr:rri:,rlr:rllqrrnl:t,rrrrr,:Ut:trrrl;rfofits:;lrurtfrnotnct.
illscts its s,:( tortlt irr Articlc'J lrL:rcirral:ovc Ly orru or ntorc of tlrc [o]lowint
rr,:llro(l:i:

(o) pi yrrc,ils i n convcrlil.)lc cr1.cllcic-s

{lr) tlrc.t)rovi5ion oI goodl:

((fl tlr.: lirralrcirrg of crislillg or ncrv 1>r.orlrrrtivr: faciljiics;

{d) rhc scr.oll. or conrl:crsatirin f,jr rnrrtually r&opizcd clairirs: or

irll on Icnr:r ard corrrlirioos ngrcc(l ,bdolvccn Kcnyl iod Uganda. rid t).twed'lrrrzuniir '.r rrd Ugrrrda, as sct tontll irt Auoctcl "C" aid ,'D,', rcspcttivcly,
lo U t Agrcorncrll.

Co$rfcNs,\rx)'fo Llo^Nt).\ r,on 5loi,1l.^l-L
()r, NIr Aj.jsrtrs: IN1 cr isf P^yriIMrs

,1.0-l Kc'ryr:rrrd Tanzanil slrill F,:1./ ir\ter6(il $er;ti. rrf j.vel| p.r c.nt
17fo) lrcr rnrrrrrrr lroirl tltc clirle of lignirrg ,ri llli5 Agrc.rDcn.. ... t!;c cluttand
irr; arrrorrrris of r:rrrrrlrrs;rtion rlrrc to Ilgrrrrrl;r frorrr liitrc to tiltid rrntlcr tlis
Arlit:lr:

'\l{ I tct.,): ,r

)

t

1

:

)
t
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jj lll lj;rch Starc irrcby irt(lcrrrrr- r, ,", r.. r,""ii";,;;::',1illl,lllil;;:1,,,:,":ll:.i::j.:,,,fl,;.i;ll":;l";l

IJ 0J i\rotrvirlrstit,r{lirrg iny o rcc,rrrrr:r.y.r,,:.n,,,,,,,.,,,i,'ui,s.,,r;il,ll"i"i,rl,,r,lli,,,l]:"tr;iiI.iiul:,,"

A 1(,I,ICJ.E 
')

Cl-air,rs

. ,.01 ( )rirrrs. rlrtirtr:rrrl tlri.)r tu,,), p.,,j,o,,5 r;y t,rr,rrtr . ,,.,. ,.i'll.llirrr\ur'-le?8. otl:rr rt,a' c,1i,,,s
r'.ri, , ,.c.rirsr I:.\ A.. ..,r ,,,,,; ,,,.-','"" ,ur. 

.rrc I ,nnmJ,' ry r,.sri,,rr,,),!.
Li,l,r\,\. ' " '''''ll ' ( ' |'':,|i, , Li', rl l-rr (l, jr,r willr *

(,rl ('l;rrrrrs f r i,no ,t, d E in t,,c r

::::c':d "'i ,,,, ;;;i:",,".;, ?;lii;;\vrttl,ls c:(irt;,11, 0roccrlrrrcs:

ni oIc of tltc Slllcs orc
5oclt Stn(c irr accortlancc

l/rt (.t:rirrr.: Irr jrrtrr,rh,ts rtr,: in fol,,Lrvl,c,lci,tr,,;",r,,",i'i,rl'l.ii'll:',rr'(rrcv rror covc,c'l b7nrri..lcIi.
r,',,rr nr;r.cu'c,,r. ty r',,"'rr,i;,]'-il'.]"'l: l1 

Itct*tur tLc statei c,r. t:riri
or rr,rs  E.ccnrnr rrliorr-lrfurrrr:rl'"t'J;;;;;';;:i:'?!

. -..r.tIl ( tiriIrs ,rtrilsl I:/\ Air*r,. ..-..:.,.._.. r
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ANNEX 4

JUDGEMENT OF
clvtl sutT No. 1g7g

OF 1997 IN THE
HIGH COURT OF

KENYA



rli'.JvJ Ey' 1 ,a

REPUBLIC OF KENYA
IN THE HIGH COUR? OF KBII^YA AT NA]ROBI

CIIrIL SUIT NO. la79 0F 7997

. 1ST PT,A]NTIFF
WILLIAM MWANGI KAIBERE... ?ND pT aT\TTIFF

PAULMUTHEE .... .... .  TH PLA]NTIFF
W]LL]AM MAJAN] . :

ii;"d;;;'.:iL, "r 
*.*..i,"E ,-a 

",r.., r".;.; ..:oJi.t'#XX.
forr-rer East Alricarr Corn_.nulity mrmbering f OS personsj

V I1,K- U 5

],\r,],..:if_l E ATTORNEY GENERAI . DEIENDANT
(
t'JUDGMENT

Intr o du ct io n

1. The s,it'herein was flled by the na-rned plaintiffs on their own

beha-If a{rd on beha]f of ot}rer :rembers of the forraer East Africarr

Com:oar:a:ty. . The clairn relates to pa;ment of pensions and ottjer

benefits said to be due to them from the Governrnent of Kenya

ni_I.. 
the di;landment of t1-e Com.m::ity

t::i:!:i.?

2- As is generally a known tristonca.l fact, t].e East Alrrcan

C omrnr::rity collapsed tn 1977 for reasons that are irrelevalt to

this su-rt The Plaintrffs in their Plajnt aver that contend that upon

ihe coilapse of the Communilr, the East Alricarr Comrnunity

I Facts
I



Nledialio t C+r f Kenya was enactef vrhereby-o

the Defendant was statratorily obligated under Article 10.05 of the

Schredu-le to the Mediation Agreement l\ct to pay the Plaintilfs

formerly e:mpioye d by. the cornmr:l,it1z,- pensien.s-ald othe+ benefi ts- -

due to them.lon laccourlt of their employrnent. It is furttrer

contended that the Government of Kenya sued'.through ttre

Attorney General as Deienciant farjeo ro compiy wtli'tlie prowlsions

of the Mediation Agreement Act aforesaid and tfre farti.cr.:tars. of
-, . (

non-coiupliance are given at paragraph 6 of tlie Plaint ald thdse

a) Failing to ra:ke such arnend::nents to any written 1aw as are
necessary to bring the written law jn conformit5r with the
prowisions of the Mediation Agreernent Act especially Sectjon
9 thereof.

b) - Faifing to pay the Plajntiffs employed by Corporations br the
Comm.r:nlty arld retired frog.lgtrve service by tJ:e division
date contra5r to' Arlicle !0.05(a) of iJ:e Schedule to . ifre
Mediation AgrEement Act-

3. The Plain tiffs therefore seek the o.d.t., -

are: -

1

2

A declaration that ttre Defendalt h.as failed to effect
a:rrendments to any vrritten law to bring it intO conformity
with the East Afi-ical Mediation Agreement Act.

An accor-:nt for a-11 ttre pensions, ilterest and other benefits
due and payabte to them as from t}.e Division dates in

- -Ar.ti el e - tr -- of--ttr e --E as t--Ai=i e an - - C ommurri ly- -M e di.atr on - -'
Agreement Act ald orders for pa1'rnent thereof .

)

,]

!



3

ere paid IO erl

eem ent.

ord

f',i:T*Ji.,.f.jt ^Td :e.l benents due a,,d payabre
Africari commururu r:I:*itto- using u" roto,t' 'et"i
ttrer.oi. "'urr\.rrLJ r,ormula and an ordei for puy*."i

4 Costs arid interest

,t The Defendant,s Defence filed on ll.s March lggg rlses the
-.*fence fir.stJy, tJ:.at Kenya h-ad a s:.:egular obirgation wrth regard to
iis naLionaLs employed by the con:mr:rrity. This obLigation'*"" ,ol
the extent that those nationa_ls who.wou.Ld conlnue-:aseue& 

"-n.a 
'\

.I

as no breach of the Mediation Agreement as :ose who re tlre

and in accordance with ttre Mediation
Thirdly, that in fact the sujt is statrrte tiryre barred.

5 The hearing of t}js suil rvas started. by Waki, J. (a-s he then
s) and contitued und.er Order XVII Ruie 1O by myself. From t}-e

I notice that pWI was Wiilia rlf l.uvisiaMa anl He
.ured-thdthE-lb-rie-eA-.tli__Ea_s_t_Afi-ten_C6mf 

nDfi 72t --cn

:,,i+-ji?-::--:-r,

,. [*"* 
not retiring, votlr,,tan_ly or otherwise, wou_ld be absorbed into

'lu:e Kenya' civil Se^ric. ,,,i wou,d thereafter be treated in
I

,,,["..o.o*.e 
with exrsting ern]-,ioylaent laws. Secondly, that there

i 1+el!U{rs_E\4Cer!e



apuary 1968 aiid he woiked tliereat unLi-l 30e JDtec.!977 He

tated ttrat up to ttrat date and having worked for 9 ears he was

entitled to a pension for servrces rendereQ to ttre Commr:nily He

was not -paid the pension --but -.con-lirured e.mploym ent il the

K€rryan Civil Servici specifically wrttrjn *:.. yttgorologic'al

Department. At the ti:=:e of Lr-is testimdny he was stil'I in ser-vice

but when hewas 16-6elled or' 22'd Ja:rPa:ry 2OO4 He"had retrred

In anY event bY the latter date

v

i'

he had re_cg1-v-ed-Jar
(.

the Governrnent of KenYa and lhe Pension covered the Period 1 968

to the date of retternent'. The pens:on was however Paid and

caLcrrlated- on a form.rae worked out by t}. e Government of Kenya

to cover the entire penod' whLjle he wou"ld.have preferred that eacLr

brmrrlae' The reason foi
penod be calculated usrng a dtffetent I

thris, he stated is ttrat ttre formu-]ae adopted by ttre Goverrrment

worr]dmeanthatttrePensionerworrldgetttratmuchlesspensron.'

5- PW2 was Santo A1ima, a Ugandan national arld lormer

- r circr:mstalre cs sirlila-t- to
ernployee of ttre C om-mr:nity aloresald' ln clrcu-os Lar'LLc- n',.uu

ttrose obtaining rn t-leis suit, he' together 'with his colleagues who

sewed the Coml-runitY hled CCC No. 1O1O/ 1996 irr the'High

Uganda seeking simjlar orders and deciarations

F

Court at KamPala,



4s ?re no\,v being sought in this suit The. Piarnt rn that suit was

produced as..P. Exhibit 9 The suit as is ttre suit herern was based

on a, r,terpretation of Articre 10.05 (b) of tJ.e East Africa-n

comrnunit5z Mediation Agree:rrent. fhe srrit d.id not go-to trial on

itS merits as the Governrnent of Uganda conceded thel cla:m and'

setlled the matter out of court. A consent judgment was

cventual.iy recorded (P exhibit 11) arrd the grst : bf it and of

(i:lflevance to the matters'at ha'd is that 'lpensiona.|re fonner
etnplogees. [woutd be paid] pension an ecLrs effectiue ln\,n ry
19ZZ to date of p agrnent and thereafter rnonthtg ;:ensrons,

eaid in accordartce with the pension Act of the Eist African
corrtrnunitg and the perzsiort Act 2g7 o-s antert,ed bg Decree

6/797A',.

,$ PW3 Francis Fredday Okwatchy also a former employee of -

the Corn_rrunity produced a routine order [p. exhlbit 15) dated

L4u' october 1977 from the cor:rrnissioner-Genera-I of customs a',d

Excise of tl=e Government of Kenya orderrng transfer of the witness

to tl: e ser'ice of tlie- Government of Kenya, of relevance to ttris

ereof which states as fol]ows: -srut r s ara a h2th



"In t?tis conrrectton it is dQgired to

clarifg one p oint rt;hich is not spelt ottt
.UoilY - in 4he Lefrer of Officer of
App oiTtrnent to the Perrnanent and

Pensionable Serrice' This point is that a77

" Pensionoble Sertice rendered to the
^d.efunct Eost AJttcan Clfilrnunitg will be

trlnsferr ed to tlte Kenga Gouerrtrnent so

t.hat" at7 peniionabTe ofJicers' unll be'

eligibte for pension u;ith effect frorn their
aites oi appointrnent to the seruice oJ th'e

East Air.cart C o rnrnunitg "" Offtcers are

thereJJre aduised' to read'pard.grapn 5:{
the lltter of OJfer taitLL this fact in mind
o^ai.-ta"noi-7" "t tltat their p ensionabiE

serttice uiTL be cottnte d frorn I'r JuTg 7977'
ti" i.nlio -Pensions Act (Crtp' 789) u7l7 be

arhend.ed to Jlt in tpitlt tltis positiott'"

I

i

(

The w-itness was not Paid Pension becamse.he S drSrn r SS ,v-i' ) --,!-r- !{1 
i

i-- L

from.tlee service of ttre Government of Kenya irr 1989 but still

be]ievesthatheisenti.t]edtopensionforservicesrejnderedtot}re

East Afric an C om-orlmi$r

9. PW4 Noah Okulo, a retjred' Am'bassad'or oflthe RepubLic of '

Kenya to i-ire State of Israel a:rd forr"er ' employee of the

Community testj-fied' that once the Commr:nity collapsed there

could. not trave been -transfer 
of pension to the Government oi

s -of-tr-ansfe r--N e+er-thel 6 5 5 

---Kenya-arrd-he-drd-notaeeePt-the-teFTrls-ol-tr-arl\s'rcr--ts\tr-\re!-

c



on retlrement he was pa:d pension based on his cr:mulatrve senrice

to the Commumtlr and the Governrnent of Kenya. He conlinues to

draw his rnonthly pension He, however, wants to be paid a

sepa-rahon pension for the separate services he rendered to the

, C omrnurutlz-

'The D efen dant's Evidence

o The Defence caLled only one witnesi; peter Kabuti Njugunal

'i

the chief Pensions of.cer in the Depa-rfuent of pensions. He

testiried that t,.e prarntirfs have taken a wrong interpretation of the

East Africal Commi-,rrity Mediation Agreereent, Cap 4 Laws of
Kenya.. Ia his evi.dence, he stated that employees of ,re

' cornrrpfi$z were either pensionabre or non-pe'sionable. Under
Article 10.05 a of the Agreernent, each of the States was to pay its
nationa_ls pensions ald benefits aJter the dirrision date. The

division date for aJJ purposes hereina-fter shar] be as defiaed in
Arlicle 1(i) of the Agreement and it dirfers from corporation to

corporation a:rd it rerates to the date when ttre division of assets
-was 

. 
completed and empJoyees taken over by the

Country Corporalions

re spe cUve

1

I



11. The witless. tqgtinqd-tha! olrelevarrce t9 the Plaintltrg'c-ase is

Article 10 OS{a) which,j.s witJe regard to the employees of the

Cornrnr:rrity who remained in active serr'rce aJter 3Od June 1977 '

AIl ttre Plaintlfs, it vzas .o,,ltt*ta, l*' *to this category a:rd were

Kenya complied with the Agreement and paid the pensions of its

nationals once they becarne enlifled to t}le pension

exarnples of pe-nsioner Stanley Mwangudza who

received his pension forttre penod he sewed ths Qernrn unity from

the Govern-ment of KenYa' This is a-lso true of one J.N,' Krarie wlro

contini-res to recele his pension from t-he sarne Governm-ent for

services re:rd.ered. 1o 156 .Q6rnrnurritj' He den:ed therefore' ttrat 
I

ttrere was non-compliarrce as alleged at paragraph 6 of lhe Piailt

as arn ended

1r) Turrring to the evjdence of PW2' arid the Uganda-n suj't, the

witrresstesti-fiedthatthecjrcurnstarrcesinUgandawereqr.-rite

different as the pa]'ment of pension had been discontinued and the

..He gave ttre

tl
on retir&rnent

I

.l

a

8

a-lso in tf-e category entrtled to pensio4, even after tJ:e collapse of

ttreComrnr:rrity.Thewitrrgsstestjfredthatttre..Govern:nentof



€
' Trustees consistrngref ih-e Governolt o{.the states. The Boards

were to subrnit qua-rterly reports to tne Mrnister for Firialce. The

Boards wor.ld only cease to exist once the assets were divided

counsel argued that since no evidence was tendered to show urat

:;uctr a Board was constituted a,d no report shovun.to have ever

1:een neade, the Government is tn,rly il non-compliarce!
'-\..

i=,,i)

B As regards Artrcle 10 05(b) of the Agreement, cor:tsel 
^rgrr"j.{.!

tlrat tlre Article obli.gated the Governm.ent to ,.mak e protnsior{ for

the pension rights " o-ccr-ued' as of tf.e diwision dates a,d subrnifs

that ttris was not done. The accrua] was up to that date only ald
thereafter the Piaintilfs were entifled to payment. It is now sought

that the arnotnts tha.t had accrued up'to the division date sb.ouLd

be computed and duly pard-io tl-e plailffis
i.:,:,:il

Counsel for the Defenda nt in Subrnission

19. Learned counsel for tlee Defendalt identifigd a number of

ssues wh-ich would re qi-:-ire determination, parLiculars of which I

haJI get to rvhen framing t-tre issues that I see rvou]d gu_rde the

. - i,-.,, i

.!'''-i-irt+-
-| f-r-U\
V\ oY

tL
\"

ourt in reaching the er1d of this matter

11



2O. Counsel attacked the suit as hopelessly

6

out cif time ald l)lo.+
V

statrrte ti:m.e-barred by drrt of Section 3(2) of ttre Public Ar.rt.hor.rtres

LirrritaLionAct.Thereasonfort}risargr:mentisthatsincethe

clairn is for:nded on iron-compliance with the Mediation

Agreement, then t}-e cause of actlon arose on 14n ryay I984 when

the Act was enacted (CaP a) That since the sui.t was instrhrted in

1987 , l]rc clarm was hopelessly out of Lime ' I was: referred to

Karaurl nes Ncheche C.A. No. l^92 r996

SCflNCCS

vs. A

{tgveri) in ttrat regard

27. In interpreLing Article 10'05 cor:nsel cbnceded that ttre

Gowern-naent was lnder obLigafion to pay its nafiona]s arly

n effecting its obUgationpensions and benef,ts due to ttrem' I

urrder lO OS(b), it is argued that the Governm-ent "ttade

prouision' bY Act No' LO of 1979 amended ttre Pensions '7

Agt, Cap 189 to incorporate the right to pension for

rend.ered to t}.e Com-munity by Kenya Nationa-ls'

22.Counselattackedthecred:bililyofthePlaintiffs'wjtnesses

" -sai d-that-tjeeir -claim-is'-mi staken-as-they-all;at' -andin-a-nutsheLt'

1?

Thuranira



ccumr-t_lated servi6e to the Community and the Governrnent

e now trlrrng',to use the courtprocess to unjusttg ertrich
ehtet and th-at aly furLher i,pagrnent uottld ..mount to

e p ayrnenf'

lastly asked to drsmiss the suit as on I ba-1ance of
aln

ility, the cle im has not been proved to a level tliat entitlesr

tjffs to a judgment il their favour.

for Determinat 10n

avr-ng carefuJly read tlee pteadings, Iistened to ttre witnesses

eard sr_ibrn issions by coulsel, there is no dispute lhat Lhe

s were employees u to at the latest 3 hen

t

0u Jr:le 1977 w
pmmu:rity collapsed. There is arso nb contention that ttrey

d-lsl tiq=dj*p ea-sion-fo r s ervi c e s r e n d e r e d t o ti. c o m,rnu',ity

at the Government was obligated to pay ther.r such pension.

ornt of departure is hrsily, y$-o -.. such pension payable?

ts onJy one of the issues to be determjned

r ]

6g-e. who have retiredi:received, their pensions bas.d o.ri



, Secondly, had the'Government com lied with the Mediafion

eement?

ted?

FourtJ.ly, arid:n aly event, is the suit statute ti-me-barred?

a]lI.I.

Fifthly, who sho'uld pay the costs of this surt?

en q/as ens10n able?

-,.

'i
Talcing the position as is clearly pleaded at paragrapn- 6'of the

t that ttre cause of aclion herein arises from non-co:rrplia::ce

.

I

I

th ttre provisions of the Mediation Agreement Act, it is to it that

m.ust defer.

6. Farties have relied extensively on Article 10 .of the Schedule to

e Medi.ation Act but have n"ot addressed tleeir mrnds to the

uestion as to when pension is payabie. - Pensipn is payable

enerally in circr-.rmstances enumerated in Seclion 6 of the

iPensions Act. I did hear cor:nsel for the Plaintiffs to argue that the

offices of ttre Plarn tilfs were abolished ald therefore pension was

ayable at tiat time i.e. at the division date. What the Plarntiffs

74

Thirdly, shor.rld the declarations arrd orders sought be -5



fdJ arrd failed tg apprecia,. ," *";, they.ali recerved a{r Offer ofnppomtment.to the Kenya Gov.*.
they ai-l took up the offer sub3ect to terms and
therein. One of thosr

= conditions was;

nt Service exhibit 2 aldP

condiLions detailed

ufe offer ,;omed

titled to pension at the

ound themselves to ttre

7. Each

tbr'than_

ctt gou

ODCTfLTTLETL

ottl the s

t
ut ' Laem was a-lso re qr-rired to sign:fy " oc""p,on"e rtot
3Ji Aug-,tst 19TZ faiting whic:i it will be qss-ztrned
do r.ot uish to appointed to the Kenya

t. Ser'uice and. gozt taitl be deerned td ILU naDe retired
er.-ulce of the forlner Ea-st AJ"ricant Corzrnunitg on

8 Each of the plaintrffs it is not derued, took u
Kenyal Civi_l Service and were not en

lition o o 7C az

sron date on aboliLion of office

1

They b

l5

--*,..::"-..

I 
.,your appointment is to a LI a\d ir eou haue .i"ia.r" il!I::"^_"ure .of,fice

| ,d:.j?"o to the p".;;:^;;cn cot1fi.rr71ed and

I ::tabtishment, lou wil on .^7!j^:::stolabteI ^enga eiuit r::-::,!etain;;;"";;;'rL;;il,r;i 
.,I c7 pension or._ othi, -i;;rg 

benefits .in,$iii nccordazrce with th; pr;;:;;
1 

Pensfons act (cap. i*;,:,"""'ons of the Kenga 
.

l.--
;

t



terms of that offer ald r etaine d their right to a Pensron

"Ea-cLt state shall;
a) pan.l its nationals, ernPloged bg tfze.

Jr orn actiae)
p ertsion artdcoryoratlon or GFS and retired

on
I

reaching relirement age,

29. Suppose ttrey had not iaken.up the offer'' and reiired-on '

abolitron of office? Arijcle IO'QS(a) of the Mediation would have

applied to ttre:n- It states thus
fJ

c

sertsice b the ditisiorr drtte the t
other benefiti due to them. on accourrt ()

s-uch ernq lournent-"

U Tlrey' chose to stay on in er:oplo1rment and ihereb{ puttrrrg

enaselves in the category of employees of the Com:mr:rrity covered

y Article f 0.05(b) wiuch states;

lEaclt st'ate sltall;
b) Malce Proulsiort -ior the Pensiort rig hts'

attd e ntitlernents to otlter b eneJlts a-ccited as

of the iLiuision date irt fctuour af iLs ncttiozzals

in actiDe ser-u7ce uith srtch Cor9oratiorts I ctnd

G-FS at tlLat date'"

l. The Agreement 1S crysta1 clear that for those employees

sha11 P a.vl For thoseetiring by t}.e division date, ttre State

ontimring -in-service,-the-States *sha1l-make-ps-ov-ision-for--l]le--

I
i
:it

:--

to

arvvv
v./

^ 0' v(\Y ,g',\ olt'
ar



.a

sion rights. It does not say, " paq the.rn on the diuisio-n

tE'.. Has the Kenya Gbvernrnent made such provision? I |rave

t referred to .'the Letter of offer accepted by the Plajntiffs in

ich they also accepted tlie_.offer, that they would retain their

ility for pension a]1d other retrrrflg bene!.ts rn accoldance wrtl:

gh becarrse once accePted, it is binding on th'e Plarntiffs arr"d

!

I

t
l
I
t

I
I

t

1

l Ii:nsions Act Cap 189 Tha.t is to my mi'nd is..provision

.\ l.l

i1

L

Government In any event, ttre

ctron 3 tlereof states;

Mediation Agreement il
(

"subject to this Act, the prottisions of
Articles 3,4, 5, 7, 8,9, f9-, 17' 18, J4 and
75 of the Agreernent shaTt hante lhe Jorce
of tantt in Kengct-"

I
-1

Articles 10.05(b) has the force of law and had they been

rried pension they wouLd then enforce tleek right dkectly'

.t
. The point is that to my mind, the Plainti-ffs have not been

nied pension which was in any event already secured by the

nsions Act, bap 1gg. I heard counsel to argue that the

endment by way of Act No lO of 1979 could not have been

tended for lhe Plarnbffs as it was done prior to the Mediation

With respect, the process of MediaLion was ongolng

.a

.f

P

1'l

eement.



e

:nd t}.at the Plaintiffs' pension was secured prior to the.Mediatioir

tgreen-rent should be seen in a positive Iight al1d indicative of lhe

lefendant's good -faith. I therefore. agree.-with counsel -for 't.]fe'

fefendarrt to ttre extent thaL inter.aliathe Plaintiffs'pension wa-s

;ecured by
. 

^- \t:.1

ttreir irrclusion in Section 2 of lhe Pensiot'rs'Act so that

--"-lL- ---^--lJ L^ -,^-^;,f -*-,f ;* \ l'^rnnlrtino
iefvlCe tO tfl.e U On1LII U-1.1-1Ly w u (rtLr uC uLrrr''>j!-!ur LLa r'ar !JdLrqG:a)

rensions payable to public seryarts, the Plamtiffs inclusiVe'

las the Gowernrrrent com.plied with the Mediation Asreefrl6nt'

]3. The Plaintiffs'witnesses were categoricaL that the Govern:ment

rorn tl-e date of diyision has contil'Lred to make prowision for ttreir

rights. PWl a:na pW+ bottr confirraed that upon)enslon

etirem.ent, ttreir pensions lrere cal,cul.ated i-r:.clusive of tleeir senrice

c t]-e East Africal commr.lrrity- I heard them to s+y that ttre East

lrica-n Comt,.rnity Pension Act, Cap. 11 shor:Ld hale been r"rsed- to

aLcr:Late their pension but I ?iso heard them to say nottring could'

oloeoutoft}reEastAfricarrCommurrityasithadceasedtoexjst'

k. Oln-rlo was emphatic for exa:mple that he could not be

:ansferred from what had ceased to exist' How then do-es he fall

the East African Coamunitlz if it hadack on

t3

rto capacitlz



ding of PaYment. The obligalion was as is admitted

sferred to the Xerrya Government which as I have held more

ad.equatelY took care of the Plarntilfs That vray the purpose

the enactment of t}-e East African Commr:rlity Mediation

ement-

'-d)uxtapose.ttris posiLion of compliasce wrth that rn U4alda

(Kampala), it is av,erred 
.

t;

t}.e Plailt n HCCC No. 1O10/ \999

,,in

forrner
retired

. p ensiort
t) CCATTLC dis contin:.ted as frorn that date

are ei.ntitled to lttt:e their P erLslorl

re instated."

'r;lccordart-ce rttith tlLe lant't ' all
Comrrtunitg ernplogees utho it-ad

and u)ere alreadg recealJLtag

as cLt 3 Oth June 7977 u;hiclt

t was triggered by a Government proposal to pay a much lower

re ttr an lvas actuallY due' This is not -rhe scenario obtajrring rn

i\ nya-a:rrd--th e-U gan d a-su'rt-is -of-n t to the PlairrtilJs

.I

o

i:)

beneli

I

l

,]
I

I

[tii,
,,{'. '' flr.ilr.r and on a point I have just rulqd on' that those wLro

,Jrtrrr',-,. a iri active service grcanrc-rntiubd'-to-paygleJt-oltenmrngi
I

,Jnefits on tl:at date' Ctearly there was non-compliance and tlLe



= the dec
c"

lara tio ns and orders as sou ht tenable?

I have shown that there rs nnthinP to d.eclare and the

:larations sought are rrl vaJr The Plarntifis are not entitled to

y of their prayers for ieasijhs that I have grven'

,nclusion

rde

In the

I Lrave to come to the conclusion that t]'e Plarrltifi'S'have not

ou.t a case worthy of th'is court's consideration' ir' splte of

=rr spirited aftempts and good representations (

'cum.stances of this case make no order as to costs'

;u:it is flisrnissed but I shall
AccordinglY., ttle s

:.ted. ard delivered' at Nairobi this 8e d'ay' of October 2004'

I. LENAOLA
Ao JUDGE

I

alTa 20o4

Q61am: LenaolaAg J

Arnos CC

Judsment read' in the preseg1"-l'- -

-=->-
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A/WAI(iSHA MJAWAS/ and 748 other
mbei of Gichuru & CoAdv66s1sg

('rhe Appellants,),
rePresented by A/r lr/ute

Reference
No.2 of 2010

Background 
to the Case

JUDGMENT 
OF IHE COURT (27 Aprir 2o12)

s rs an appeal by E^/MANUEL

Introduction

Thi

against the Ruling of the First lnstan ue ulVtSiOI) Of the Court in

The Respondent is theHo,o,,.ub,u^.","r**:,Tirji:_-;,TIX"J;.rrr^senred

]n" 
ooo"'un,s are Kenyan ciriuo^-

E a s r A rri ca n .; ;;;,.; ;..i:ff :i:':,::,Z:i* "es 
o r r h e

by the

defun c

subsequeni 
to the disso/uticn of lhe defunct/EAC in 1977,the partnerstales executed a Mediation Agreement on 14 Mh' of the assets and ,-^r,r^^ 

'vrsurnenl on t4 May' 1984' for the division
n4"d,"ti,n ;;;.il:,' ::l,TJj":T,,:j::::;",,,",y under rhar
pay out of its share 

"; 
,;";"; ^:,er 

srate undertook the responsibitiry lo
orher rerrninat ;.::",: 

tne defunct Communiiy,s assets, the pensions and

:: :i: 
*. 

",. ;;. ;;;,, ; ff :: ::" :,-:l:"-j; J ::,::"1. :] :, ?,:otvtsion dates were'djf{ereni. 
166: ar*:t tra existing _rrnstitutions as

Page 2 o! )-1



inJicated in articL 1 (i) of the Mecjiation Agreement. However, tnelatest

such division date was 30 June 1977.

Article 10.05 of the lr4ediation Agreement provided as follows'

-'nEach Stateshall:-

(a) Pay its nationals employed by Corporations-or GFS and . -- -

retired f rom active services by the division date the pensions

and other benefits due to them on ''account .of such

I

(b) Make provision for the pension nghts and entitlement to

o[her benefit accrued as of the division date in favour of its

nationals in active seruice with' such Corporations.or GFS at '

that date "

lnterestingiy, the Kenyan qoYernment devised.a somewhat qovel way of

dealing with the situation which arose as the consequence of the

Nlediation Agreement: ln this regard, the ex-employees who were still in

active service on the division date were given the option to take their EAC

pension directly; or to join the Kenyan Public Service, including its

Parastatals and State corporations- Through this latter option, many ex- i;

emptoyees of the defunct EAC were absorbqp into the employ of the 
''

Kenyan Public Service. Converseiy, those who took the option io i-etire

were paid at once all their benefits, including additional pensions on the

basis that their otltces nao Deen aoollshed in the tAU.

It was the Appellants' case before us and in the Court below that even

Page 3 of 2l
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be n efits co nstituies

TreatY.

u 0,"""i of ,qrticte 6(d) anci Aflicle 7(2) of the EEb

t order to compel the Respondent to pay their EAC
They also PraYed for an

teimin;i bbnefits including, but-not limited-to''o'ne rnonth's-salary i'rL liau of

n otice, Io ss of offlce benefits, Penslon emoluments,

outstan d ing/accumu lated leave' repatriation expenses'

PaYment in fu ll'compound interest untll paymellr rrr ru" 
.- \ .

real value and 7 o/o

lll. Res Pon dent's R esPo nse

TheResponde.ntopposedthe.ReferenceintheCourtbelow.Heraisedthe

following objections whlch were agreed as issues by both parties during the

Scheduling Conference, namelY:

(1 ) The Court lacks

Refe re nce,

the jurisdiction to heai" and Setermine the

(2) The matter is res judicata'

(3) The Reference is inadmissible in this Court since local
I

'-c cq ue ntly,

remedies have not beetr exhai':sted

-.---.r^^+,,^il^r^,^ll, p.l.led the fOllowinO
however, lile i1gspo' 'ugi ii t'tiiiiurstq'

-'',ndent's written submisslons after the hearing:

!
<)
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h

d

(1) The East African Community Treaty of 2OO0 cannot be applied

retroactively;

(2) The claimants' statements are mere alregation5 without ariy
proof of how the Treaty or the various Conventions listed

therein have been infringed by the Responde-qt .or lhat the
Respondent is a signatory to them;

(3) The objectives of the Treaty under its Articre 5 do not provide;
for the redress of previous injustices, if any, to entifle the
Claimants to rely on Articles 6 and 7 of the EAC Treaty

IV. Ruling of the First: lnstance Division

The ''First lnstance Division considered all the above six preliminary
objections; incruding those which had not been agreed upcn by the parties
at the Scheduling conference, and conciuded with the decision that:

(1 )The Court has jurisdiction to hear the Reference;

(2)The Reference is not barred by the doctrin e of res judicara nor by the
rule of exhaustion of local rernedies;

(3)The Court cannot entertain the Reference

retrospective application of the Treaty;

cn account of no

Pas e b of 23
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(4)The Reierende

Respondent.

IS

a-bore deCision

an appeal to

accdrdingiy struck oui with costs to the

V. The Grounds of Appeal

Ag grieved

Appellants

by the

lodged

of

th is

the First

Appellate

Instance Division, the

grounds; but at its Scheduling Conference held on

ision based on B

'lv1arch, 2012, this

Appellate Division agreed with the Parties to reduce thetgrounds of appeal

from eight to only three, namely.

('1) Whether the learned Judges of the First lnstance Division erred in
Iaw in finding that the East African Community did not have

retroactive application in respect of the present case;

Iaw.when they made findings of fact with finality at the preliminary

stage without a full triai;

(3) Whether there .was procedural irregularity_ in entertaining and
,l

determining the issue of retroactivit-v with finalily.without affording the

Appellants notice for and an opportunity to present their submissions,

Div

.16

(2) Whether the learned Judges of the First lnstance Division erred in
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of the t
I

/

)

li

iheir ound i:
1tt /ie

e4

nd7

Whether the EAC Treat
the instant case? 

y has retroactive application lor

n this point, the Court below made the following finding

That finding was contested by the Appellants with the argument that thelrcase was within the scope of the EAC Treaty, srnce the time of their causeof action was not in the year 1998 as the Court below fou nd. Counselfor the Appeilants contended that the issue o f non retroactivity of the LACTreaty was not relevant to the circumstances of this ease. He added that
--::1_1

'..i-.refeTence.po

the Court below did not give the reasons why
int tn Iieu of ihe years 2004 o r 2009. He dffirmed that the

it chose the year 19gB as its

rssue of non_

"ibis clear that the Claimants became avtare of
.the Respondent complained of by 1998, when rr::;;;j;: ::;::;:Kenya High Cour7. That was we:// befare the frurty ,rt",id ;;. ;r:;:.in 2000. There is no contrary intention from the

'::':::"':,,"1'"'n','"0;,:,;;,;;;;;;'::"::::z:,':;,::;':,

payment of terminal benefits by the Respondent to the ex_employees forservices they rendered to the defunct Communi
National Assembly on 5 August, 2009, and,rrr''JI:::IIlJ;,::ffi:,
to holding monies for payment to the Appellants
was due tothe ract tnattne il;;",,J.;il::i:j?::;:::;:1.J,
Learned Counsel concluded ihat the admisslon oi debJ by Kenya.constiruted an ackoowiedgement cf the Appricanls' debt arri, r-eactivated

'i

r'i

PaBe 8 of 23

ti
ili
I
I
J'

I

:



to r cause of action in this matter

e ResPon dent contended the opposite position' He averred-that the

C f realY 2QO0.was not applicabte io the instant case by vidue o

inciPle of non retroacti,ity HL recalled the collaps-e of the former

s it is briefly narrated in the background of this case) -He Stated that the

ploYrnent of the APPellants ceased to exist on the division 'date of each

ontrary intenilon bY the foundelq of the new

unity, has been shown bY the APP ellants. He concluded that'

f the

EAC

ritution and that no c

rTl

in the

NCe of any such contrary intention for its continuance' he cu rrent'.

aV cannot operate retrospectively' Nloreover' slnce this Court ts a.'

cie*a tion of 
'the EAC Treaty of 2000' it cannot be seen to interPrbt arrd

a:l[pty tne EAC Treaty of 2000 to acts o r facts that took Place in 1977

n doctrine. lt is generallY

I Law. lt constitutes a limit.

[see"'O- DORR and K

ventlon on the Law of -freaties

The principle'of non retroactivity is a well know

applied in the jurisprudence of Pubtlc lnternationa

on the scope of a Treaty rafione bmpois

(e d s)1, Vien n a Con
SCHN/ALENI-IACK

Springes - Verlag

N o n-retroactiVitY a

Berlin'Helde-l berg201'1'"A' BUYSE: "A Lifeline in

rrd 'Coiitnuing Violations u'nder 'the ECHR' ln

Journal of lnternational Law' 75' 63-88' 2006' Pr Dr J'

COPPENS, D' GERAETS "The lnfluence of Gen

lnternational Law" httpllwww kuleuven be '

When a ireaty is not retroactive' the consequence is that it cannot apply to

any act or fact which took place or any situation which ceased to exist

before t[e date of its entry into force'
P age s ci il

Time-

Nordic

WPUTERS' Dr D'

eral PrinciPies of

m

II
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)f

at Arlicle helPs 
"1n

establishing the inienlion of the parties where th is

Such is the case
ention is not explicitly expressed in a particular Treaty

h the EAC TreatY in the instant case

is Court, therefbre, n;Aijed to lrite!rpief the TieEty in:ordeito eStabTEIT

ther the EAC founders mani.fested any intention to make their Treaty

ioaCtive. lvloreover, further guidance in this Iies in Article 31 of the

Convention which provides, inter alia, as follows: ...., -

.,.".
l. A treaty shalt be interpreted in good faith in accordance with

the ordinary meaning to be given to the terms of the treaty in

atheir context and in the light of its obiect and purpose.

'*The context for the purpose of the interpretation of a treaty shall
-comprise, in addition to the text, including its preamble and

a n nexe s:

(1 ) any agreement relating to the treaty which was ma.de

between all the patlies in connection with the cionclusion

of the treatY;
(2)any instrument which was made by one or more pafties in

connection with the conclusion of the treaty anci accepted

by.other parties as an instrument related to the trealy- - '"

consistent with the above guidelines, this courl interpretdd the provisions

of the EAC Treaty: it placed them against the objectives and purposes of

the Treatv. we find that the intention of the framers of the new EAC Treaty

of 2000 was to turn the page of the past and to build a new proisct for the

fu tu re.

t

na
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The context of the creation of the
flnding. The preamble to ihe EAC

new EAC Community confirrns th;
Treaty

objectiv

pa rag ra

e of putting a definite.end to the de.i
ph of the preamble clearly states that:

leaves no doubt
unct Community.

about th

The fourt

"AND WHEREAS in .1921 the Treaty.for East Africanoperation estabtislting ttte East Afncan Cr.tmmunityofficially dissolved, ..,,[emphasis added] .

LO-

WAS

The flfth paragraph of the samo p.d-_L,^ ,:; - ..

that,,dissolution,,, thus: 

I same preamble likeWse underscores the fact o1

'AND WHEREAS upon the . dissolution of the East . AfricanComm'unity the said co
As re e m e n t 1 e B 4 ro r, r: ::;,::: :,1;,i*,1,, 

m u n itv rvt e d ia ti o, n

former EastAfrican community.,, [empha i. 
"oo.] 

liabifities of the

From the preambular paragraphs quoted abov
from manifesting any ,n*"non ,o-ru.."J,....="l."Jn:- 

" it is patently clear that far

the rramers or tn" n"* r;""";;r,".";:,:";l't 
communitv or its rreaty,

namery, to officially dlssorve the defunct ao_.,"nt'on 
abundantly obvious:

share out the assets ,;;;;:"1'::.""-T'"itv 
and then, to divide and

th ree partner States of 

nd liabililies of the defunct Community among the
with the nndins of ,r" I;;'t t:"lTr-'T;"T:ordinsrv, 

this court.i,".=

;::f :J"i:,:iiT:'J ."' 
pa rt cu a r po nt s,l:'];::] #:,::I":::

that: 
,f the fr/ediation Agreernent j9g4, wnlcn stiprriatel-

PaBe i2 of :_i



"The Treaty for East African Co-operation, dated

6th June, 1967,is hereby abrogated."

-[he above flnding leads the court to examine yet another question: was

the Jpplication of non retroactivity relevant to the instant case?

The conditions specified by o DoRR and K. ScHfvALENHACK (supra)for

fulfilling the test of "relevant application" of the principle.of non retroactivity,

are as follows

1.: Existence of a Treaty to which the Respondent is a pariy. ln the instant

case, there exists the EAC TreatY.

2. The abseice of any intention of the parties to apply their Treaty

retroactively. ln the instant case such absence has 'been amply

demonstrated in the above Court analysis concerning the EAC Treaty'

3. An act or.fact which took place, or a situation which ceased to exist,

befotre the entry into force of the Treaty concerned- ln the instant case,

we have the alleged refusal by the Republic pf Kenya to pay the

terminal beneflts of the former employees of the defunct community in

execution of the lVlediation Agreement signed in '1984 after the

dissolution of the Community in .1 977.

4. The entry into force of the Treaty is posterior to the act; fact or situation

which conslilules the cause of action against the Respondent. In the

Pa€e i3 of 23



present case, the EAC Treaty entered into force for Keny-a on TJuly
2000, after the Appellants ,clainr which was already Uetore iie Kenyan
High Court at Nairobi.

5. I'he Claimant asks the Coud for ihe application of the Treaty to the
Pafiy in respect of the actlfact which took place or situation wh ich
ceased Io exisr before the corning into foree of the Treaty. rn the instant
case, the Appeilants prayed this court to appry the EAC Treaty to their
cas e.

From all the above, this court flnds that the instant case- meets the
necessary conditions for the principle of non retroactivity to be applied In
this regard, the court considers the situation of the ex-emproyees of the.
defunct community to have ceased to exist at the community lever from 14
May, 1984. That date was obviously way before the entry into force of the
EAC Treaty in July

2000' we, therefore, agree with the court berow that the principre of non
retroactivity is re.levant to the instant case.

Consequently, the first ground of this appeal fails.

Page t4 of ZJ
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G round 2: whether the First lnstance Division made findings of fact

with finality at the preliminary stage without a full trial?

Learned counsel for the Appellants coniended that the question of non

retroactivity was an issue of fact. From this stand point, he contended that

the Court below could not, therefore, determihe this point at the pieliminary

stage, without full tria l-

The Respondent postulated a totally opposite undeatanding, of the issue

of non retroactrvitY of a TreatY.

po!nt of law, intertwined with

consider on its own motion-

He averred that non.retroactivity is a puie

jurisdiction, which the Court can even

We are of the view that the Court below applied the correct law. The

objection of non retroactivity of a Treaty is a fundamental issue, one that

goes to the root of the case. The court cannot avoid that question. lt must

determine it at the outset, before dealing with any other issues, True, it is

not possible to deal with the objection of non retroactivity without

considering the cause of action of the particular case.. However, such

consideration helps only to situate the obiection in a certain period; and it
I

does not transform the principle of non retroacti'ziv into a matter of facts.

we agree wiih. the Respondent that..objection of non retroactivity is

interccnnected with the qr.restion of jr rr-isr{ir:tion The Corrrt mr'rsl consicler

the question even where the Parties themselves fail to raise it. lndeed, it

is inco mprehensible that the Respondent ornitted to bring it up at the

scheduling conference in the court below. Nonetheless, it is recognized,

in our jurisprudence that for the attainment of substantive justice, a point of
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law can and should be raised at any time during the course of the
proceedings, preferably at the earliest available opportunity.

For these reasons, the second ground of appeal also fails

Ground 3:Whether there was procedural irregularity for the Court
' below to entertain and determine- the issue of r:etroactivi\r

without the Appellants' submissions?

Under this ground the Appellants raised three distinct sub issues, which
cduld be summarized as:

(i) smuggling into the case the issue of non retroactivity, when the
. Parties had not agreed any such issue during the Scheduling

.Conferen ce;

(ii) denying the Appetlants sufficient notice to respond to, dnd a fair
opportunity to be heard on, the smuggled issue of non retroactivity
(all in contravention of naturaljustice);

(iii) raising non retroactivity as a preliminary point of objection, when it
was not a point of pure law.

counsel for the Appellants contended that the issue of non retroactivity of
the EAC Treaty was not among those which were agreed upon by- the
Parties ciuring the Scheduling Conference.

He averred that the point was introcjuced oniy subsequenily in the
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o

Respondent's written submissions after the hearing; but that' nonetheless'

theCourtproceeded.toconsideranddeterminethatpoini.withfinality'

withor.rt affording the Appellants elfective notice to respond' or an

opporiunity to present their submissions thereon' He prayed this Court to

findthatallthisamountedtoaprocedLjialirregijlarity;andtoreinstatethe-

case in order to enable the Appellants.to present their submissiqn-9. . . ... .

He averred that ln determining the point and making a finding on it without

fulitrial,theCourtb-elowcontravenedthewellestablishedprincipleof
natural ju stice. 

':'

O n the third sub issue, Counsel contended that non retroactivity is an

ve been entertained bY the
issue of iact, not of law, which should not ha'

Court below by way of a preliminary objection'

This court considers ihut, .r"n if it was not agreed upon during the

hearing, the issue of non retroactivity was totally unavoidable' It

fundamentally determines the applicability of the new Treaty to the

Reference. Without prior determination of this point' the Court could not

proceed even one step further' Nonetheless' the Court below should have

afforded the Appellants the opportunity for effective notice to make their

submissionsonthatpoint'Thefailuretodosoconstitutedanirregularlty.

Nevertheless, the injustice occasioned has now been duly cured' in as

much as the Appellants have been given the opportunity to submit on the

point in this aPPeal
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Given our finding that non retroactrvity is a fundamentar point of law, we
need not derve into or tarry rong on the Appelrants' sub issue of whether
non retroactivity is a point of fact, which the court below should not have
entertained by way of a preriminary point of objection. rt is evidgnt from
our anarysis of the issue etsewhere in this judgnrent, tirat retroactivity rs

eminently a point of puie law, which lhis Court.is
on its own motion, but also to errteriain. as a'

capable of disposing of the entire case.

not only entitled to raise

pourt of objeclron that js

Therefore, the third and last ground of this appeal also fails.

VI. Effects of non Retroactivity to the euestion of Jurisdiction

while i'ecognizing the jurisdiction 
_of this court over thei interpretalion and

application of the EAC Treaty, as provided for by
Respondent argued that the instant Reference does
interpretation nor the application of the Treaty.

Arlicle 27(1),

not dea I with

the

the

The court below, considering the submissiong of the parties, herd that it
had jurisdiction on the basis of Ariicies 27(r) and 23 of the Treaty, but that
the EAC Treaty was not appricabre to this Reference on account of the non
retroactive application of the Treaty to that particular Reference.

Where-then, one may ask, did the Court derive its jurisdiction, since the
Treaty which normary confers the ju,risdiction on the court did not appry?
Non retroactivity is a strong objection. when it is upherd, it ciisposes oi the
ease there and then' As non retroactivity rendei-s the Treaty inappricable
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for-thwith, what else can confer jurisdiction on the Court?
leads the Court to the lack of jurisdiction.

Non i'eti-oaciivity

This is the first time that this court has been confronted with the issue of
n o n retroactivity. --The' j u rispruoentJ 

"f ;i;;; I ;;""i;; rrJ i;;;. *o rro
help to illustrate the effects of non retroactivity; particurarry so, corrceining
the consequentiar, but ail-criticar question of jurisdiction. rn this conhection,

(1) The: Ambatielos case (.1-uris d ictio n), judgement
1952; l-C.J. repdrts 19S2, p.2B;

of July. 1=t

(2)MaVrommatis palestine Concessions (Greece v U- K.), 1924,
P C.l.J.; (SER. B) No.3 (Aug.30) pubtications of the. permanent
Court of lnternational Justice Series A _ No-2; collection of
judgements A.W. S{thoffn publishing Company, Leyden, p, .194;

and

(3) w'-T'o-, Brazir - r,rleasures Affecting Deslccated ccconut, AB
1996 - 4, Report of the Appellate Body, page 15,.

n all the three cases quoted above, the consequences of a finding of non

=troactivity of a treaty, invariably led to a finding of lack of iurisdiction. anrr
rat was the end of the proceedings.

his court has repeatedry underrined the effect of lack of jurisdiction
/ithout it, "a couft cannot take even the proverbiat frrst chinese step in its
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judicial journey to hear and dispose af the case" - (see Appeal No.3 of

2011: Attorney General .o_f- th,e United Republic of the Tanzania vs-

African Network for Animal Welfare, EACJ, Appellate Division,

Judgment of 15 March, 2012, p.7).

Having in mind the effect of non retroactivity of a T.rpqty, the point should

have been determined before any other issues in order to avoid the

ambiguity contained in the final conclusion of the Ruling of the Court below,

which held as follows:

" ln conclusion, we rule that although the Coutt has the

jurisdiction to hear the Reference and that it is not barred by the

doctrine of res judicata or tfie rule of exhaustian of local

remedies, nonetheless,. it cannot enteiain the Reference on

account of the non retrospective application of the Treaf/'.

For the above reasons, - this Court finds that the EAC Treaty is non

retroactive. It is not applicable to the piesent Reference. Consequently, the

trast African Court of Justice is not clothed with the jurisdiction to entertain

it.

Before departing from this matter altogeiher, this Court is constrained to

make the following obseivations. The framers of the new_ EAC Treaty of

2000 saw it flt--indeed desirable -- to interpose in the new Treaty the fact of

the Nlediation Agreement of 1984, which the three former Pirtrrer States of

Kenya, Uganda and Tanzania had agreed a formula for dividing and

sharlng the assets and liabil!ttes of the defunct Community, including the
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settring of terminar benefrts and pensions of the fcrmer emproyees of thecjefunct Community. The interposil ... of all lhese factors into the newTreaty was' thus' a deriberate and express action on the part of the partnerstates' ln our view' beyond mere rec-ordins or higrgry, the.interpositibri.was....done for a reason--and a purpose nrruf', to ,,revisit,,or 
to .keep 

alive,,thenexus between the Old and the New order o 
_ -.

(paragraph Z of thepreamble); cooperation, ,ot'nt 
tttt Ririian integration

cf rhe preambre); and upgradin, ;;,; ; ,r.rmer 
and futu.re (paragraph 6

effprre of 1ss7.2*oo(parasraph s of rhe r."r.L.rlil;.T.'ffr.];;::
rresh breath of oxygen rnto the important isr

lun.n::.,unt 
or the assets and riabirities _ffi;:J';jffiJ:l ,,l:ormer+i6id,iployees of the defunct Community lparag;aph S ,rO U ., ,n")reamble) The interposition of ,n.r" ;:;;was, thus, a ctear statemenr

:jl:^i:* 
.olmunitv expressins its profound interest in the conrinuedranagement of the assets and liabirities of . its predecessor community,rd the welfare of the former employees of that defunct Comrnunity.

y analogy to municipal larar, the ll,lediation Agreement on the sha .r-lng.of;sets and liabilities waS lhe eo
Jm in istrators/Executors to

uivalent of drawing a Wili and appointing
oversee and administer the f,state of the:fu n ct Communily. Conve rsely, the fulediation Agieenrent was theluivalent of the creation of a Trust and appointment of Trustees toersee and manage lh e residue of the affairs of tha d-r,,^^.ei'.u,rl.r \_ut I tm un lly:e rn particular Artic/e .l 0 and Annex "F" of the lr4ediation Agreement). Inthe Ad m in is tra to rs/Exe c u to

rer case
rs or Trustees owe a duty of care tonage [he Estate or Trust for the ben efit of the beneficiaries (in this case

rn accordance with the well known and
forrner Commun ity employees),
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generally accepted norms and standards that govern Administrators'

Executors and I rustees. ln the event ol any "audit' queries concerning 
i'the

exercise of their duty, the Administrators, Executors or Trustees of 'the

Estate or Trust must be held responsibte and accoqntable

From all this, Kenya's former Community employeeq (who are the

Applicants/Appellants before this Court), appear to have a genuine and

legitimate basis for their grievance of injustic" ug"in.t the Kenyan State

i .on.erning the issue of their Community pensions

Nonetheless, notwithstanding our 'being a court of justice,.the jurisdiction

for ilterrogating the merits (or demerits) of Appellants' grievance lies no! in

this court, on account of the non retrospeqtive application of the.hew EAc'

Treaty of 20o0.That jurlsdiction proper)y lies with the nationat courts and

allied for a, in as much as the Mediation Agreement of 1984 effectively and

deflnitirrely moved the management of the assets and liabilities of the

defunct community from the remit of the East African community, to the

realm of the various National States-

Conclusion

ln the result, this court dismisses all the grounds of the Appeal. Each Party

shall bear their own costs of this appeal, and of the Reference in the cgurt i.

be low

It is so ordered.
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generally accepte.d norms and slandards that govern Administrators,

Executors and rrustees. In the event of any "audit" queries concerning the
exercise of their duty, the Administratciig Executors or Trustees of the
Estate or Trust must be held responsible and accountable.

Frorn all this,. Kenya's former Community employee,,i (who are lhe

Applica nts/Appella nts before this Court), appear to have a genuine and
legitimate basis for their grievance of injustice against the Kenyan State
concerning the issue of their Community pensions.

Nonetheless, notwithstanding our being a court of justice, the jurisdiction
for interrogating the merits (or demerits) of Appellants' grievance lies not in
this court, on account of the non rekospective application of the new EAC
Treaty of 20o0.That jurisdiction properly Iies with the national courts and
allied for a, in as much as the Mediation Agreement of 1984 effectively and
definitively moved the management of the assets and liabilities .of the
defunct community from the remit of the East African community, to the
realrn of the various National States.

Conclusion

ln the result, this court dismisses all the grounds of the Appeal. Each party

shall bear their own costs of this appeal, and of the Reference in the court
below.

It is so orde re d.
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