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LIST OF ABBREYIATIONS

AU

CEWN

CFSP

EAC

ECOWAS

EU

NCPR

SALW

UN

IGAD

-African Union

-Conflict Early Warning Mechanism

-Common Foreign and Security Policy

- East African Community

- Economic Communiry of West A-frican States

- European Union

-Nyerere Cenrre for Peace and Research

-Small arms and Iight weapons

-United Nations

- Inter Govemmental Agency for Development
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I.O PRNFACE

Estsblishment and Mandate of the Committee

Mr. Speaker, Sir

The Committee on Regional Integration is one of the Select Committees of the National

Assembly established under Standing Order 212 and mandated to:-

l. enhance the role and involvement of the House in intensification and development of the

integration process in the East African Community and the greater African region;

2. examine the records of all the relevant debates and resolutions of the meetings of the East

African Legislative Assembly;

3. examine the Bills introduced in the East African Legislative Assembly and Acts of the East

African Community;

4. examine the records of all the relevant debates and resolutions of the meetings of the Pan

African Parliament, the African, Caribbean and Pacific-European Union Joint

Parliamentary Assembly and other regional integration bodies;

5. inquire into and examine any other matter relating to regional integration generally

requiring action by the House;

Comrnittee Membership

Mr. Speaker, Sir

The Committee on Regional Integration was constiruted by the House on Thurcday 2"d May,

2013 comprising of the following members:

l. Hon. Florence Kajuju, MP (Chairperson)

2. Hon. Christopher Nakuleu, MP (Vice Chairperson)

3. Hon. David OumaOchieng, MP

4. Hon. Dan Kazungu, MP

5. Hon. BadyTwalibBady, MP

6. Hon. Robert Mbui, MP

7. Hon. Anyanga Andrew Toboso, MP

8. Hon. Florence MwikaliMurua, MP

9. Hon. Ogendo Rose Nyamunga, MP
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10. Hon. Charles MutisYaNYamai, MP

11. Hon. Aloislentoimaga, MP

12. Hon. Anthony Kimaru, MP

13. Hon. David Kariithi, MP

14. Hon. WanjikuMuhia, MP

15. Hon. MurungiKathuri, MP

16. Hon. Ali Wario, MP

17. Hon. Eric Keter, MP

18. Hon. Mary Seneta, MP

19. Hon. Gideon Konchella, MP

20. Hon. Dido Ali Rasso, MP

21.Hon. Ann Nyokabi, MP

22. Hon. Emmanuel Wangwe, MP

23. Hon. Peter Shehe, MP

24.Hon. AIex Mwiru, MP

25. Hon. Mark Lomunokol, MP

26. Hon. Sarah Korere, MP

27.Hon. Cyprian Kubailringo, MP

28. Hon. Timothy Bosire, MP

29. Hon. Joseph Kahangara, MP

Subject Matter before the Committee

Mr. Speaker Sir,

On lTth February, 2014, the Leader of the Majority Party in the National Assembly tabled a

Cabinet Memoranda on Peace and Security Protocol and Murual Peace and Security Pact in

the House for consideration and ratification pursuant to Article 2 ofthe Constitution and

Section 8 of the Treaty Making and Ratification Act,2012.

The Cabinet Memorandum was subsequently committed to the committee on Regional

Integration for consideration and report to the House. Once ratified, the Protocol and the Pact

shall become part of our Kenyan laws as provided for in Article 2(6) of the Constirution "any

5fco-mittee on Regional Integration



treaty or convention ratified by Kcnya shall form part ofthe Law ofKenya under this

Committee Proceedings

Mr. Speaker, Sir,

During the consideration of the Protocol, The Committee held a total of ten sittings and met
with the Ministry of Interior and Coordination of National Govemment and the State Law
Office.

Background for the enactment of EAC peace aod Security protocol

The East African Communiry (EAC) is a regional inter-governmental organization established

under Article 2 of the Treaty for the Establishment of the East African Community that came

into force in July 2000. The EAC is made up of the five partner states namely; United Republic
of ranzania, Republic ofUganda, Republic ofRwanda, Republic ofKenya and Republic of
Burundi.

The EAC peace and Security Protocol was drafted in line with Article 151 of the Treaty for the
Establishment of rhe EAC, which empowers partner states to establish protocols as are

necessary in the areas ofcooperation and Article 5 of the Treaty which states; The objectiws of
the community shall be to dnelop policies and programmes aimed at widening and deepening co-

operution among the Partner states in political, economic, social and aitural felds, research and

technology, defetrce, secuity and legal and judiciat afairs, for their mutual beneft,

Further, Article 5 (3) (0 of the Treaty states the community shall msure promotion of peace,

secuity, and stability within, and good neighbourliness among the partner States.

The objective of common securiry policies in the EAC is to safeguard the common values,

fundamental interests and independence of the communiry, strengthen the security of the

community and its Partner states, develop and consolidate democracy, the rule of law and

respect for human rights and fundamental freedoms.(Article 123)

Committee on Regional Integration

Constitution"
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Background for the enactment of the Mutual Peace and Security Pact

TheNorthernCorridorisaninitiativeaimedatfasttrackingregionaldevelopmentthrough
jointinfrastructure,trade,politicalandeconomicdevelopmentforgreaterintegrationprocess

in the larger EAC Region' Since its inception' the three Paftner States' that is Kenya' Uganda

and Rwanda have initiated a number of projects in the areas of infrastructure development'fiee

movement of people and goods' single customs territory among others' These opportr'rnities

howevercomealongwithamyriadofchaflenges,securirybeingoneofthem'Thesehas

necessitated the partner states to come up with measures to ensure there is peace and security

intheregion,tocreateaconduciveenvironmentforintegrationefforts'hencethedraftingof

theMurualPeaceandSecuriryPactbythepartnerStatesoftheNorthemCorridorTripartite

initiative.

The Pact was drafted in line with the Heads of State of Partner States (Kenya' Rwanda and

Uganda) in the Tripartite Summits held in Entebbe' Uganda on 25'h June' 2013' Mombasa'

Kenya on 28'h August, 2013 and Kigali' Rwanda on 28'h October' 2013 which they

incorporated an article on the security cooperation in its paragraph 'j' of the Kigali

communiqueandarticle8andgofMemorandumofUnderstandingontheTripartitelnitiative

for fast racking the East A-frica Integration'

Article8oncommondefenseestablishedthedefensePactandArticlegonsecuriryestablished

the Mutual Peace and SecuritY Pact'

Once Ratified the pact will obligate Partner States jointly to undertake to combat crimes and

ensure safety ofpeople and safeguard development of member countries against instability that

might come with the new development initiatives'

Pursuant to the dilectives of the Heads of State at the Kigali Summit of 28.i october 2013, the

partner states subjected the pact to the following process before its conclusion:

l. Delegates from the 3 partner states developed the working drafts on the Mutual Peace and

Security Pact and the Defense Pact

7 Commitee on Regional Integratlon



2 The Experts working Group and the Chiefs of Defense staff and Inspector Generals of thepolice met from 6'h-7'h January 2014 in Kigari, Rwanda to imprement the decision on theestablishment of Mutual Defense pact and the Murual pea
states were to sign by the end ofJanuary 2014 

lce and Securiry Pact that partner

The drafts were forwarded to the councir of ministers for consideration and submission tothe 4'h Northem Corridor Integration projects summit which signed the pact on 20,hFebruary 2014.

The 4'h Summit of the North
Kampara uganda 

",d,h. s,:L,:ili:jT:Til;;ffIli:,:;;i:.,ffi;:ji#
partner states to subject the pact to respective ratification process and fast ,.ack thedevelopment of the pact implementation framework and matrix.

3

4

ll

Ill

The main objective of the peace and security protocor and the Mutuai peace and securiry pactis to promore peace, securiry and stabiriry within the Community and good neighbourrinessamong partner states. The protocol and the pact obrigate the member states to inter ariaundertake to:

Protect its peopre and safeguard the deveropment of the East African community (EAC)against instabiliry arising from the breakdown of law and order, intra and inter sratesconfl ict and aggression;

Coordinate and cooperate in matters related to peace and security in the EAC;
Prevent, contain and peacefury resolve conflicts and disputes among and wirhin rhepartner states;

The pact sha' enrer into force six (6) months after the date of signarure by the partner states

Mr. Speaker Sir,

slcommlttee on Regional Integration
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Observe and encourage implementation of the United Nations' African Union and other

intemational conventions and Treaties on arrns control' disarmament and peaceful

relations among the partner states; .. :--.:^- ^r partner S

Develop peace keeping ;;; and co-ordinate the participation of Partner States tn

intemational and regional peace support operatlons;

Enhance the capacity of partnel states in combating terorism and piracy; and

Cooperate in exchange ofprisoners' detention' custody and rehabilitation of the offenders

JustlficationforregionalPeaceandSecurityAgreeme'lts

Africahasemergedasthestageforterrorismandcounterterrorismwarsand/oractivities

lately. Indeed, in slightly over a decade' Africa has become an important staging area' training

centerandafavouredplaceforterrorattacksespeciallytargednghugewesterninterestsinthe

Sub Saharan Africa, particularlv the Eastem Africa' It is in this regard that *:]t-]:'i:***U

effort by states and regional actors in the region to ensure that measures are put in place to

address this growing security threat'

The EAc and rhe Tripartite lnitiative for fast tracking the East Aliica integration aim to

achieveprosperity,competitiveness'security'stabilityandpoliticalunificationinthelarger

EastAfrica.Thepeople'squaliryoflifeistobeimprovedfurtherthroughincreasedsecurity'

gleater competitive capacity' value added trade and investment'

However, economic integration can succeed only ifpeace, stability and security are established

thloughouttheregion.Theagreementsthereforefocusoncrisisprevention,conflictresolution,

combating terrorism' pi'uty' t'u"t'utional and cross border crimes' small arms and light

weapons conffol, and the promotion of good governance' The agreements will also ensure that

the parher states do not engage in war amongst themselves'

The Northem Corridor Tripartite Initiative aims to fast track the integration process in

thelargerEastAfricanCommuniry.TheTrearyfortheestablishmentoftheEACsetspolitical

federationastheultimatestageofintegration,inthisregardbythetimetheEACentersintoa

political federation ult tt't i'lpo'tunt state organs of the respective countries are required to

9 committee on Regional Integratlon



have harmonised their lav
their counter_terorism Iaw 

for its smooth functioning. It will require countries to harmonise's and share information and resources in fighting terror

:::,:'ffi:::':;;:Tl::i'1": "-' rine with the United Nations Charter, rhe

seoriry council o, ,n. o"un 
Union' The Treary for the Establishment of the peace and

Communiry una,r,. con*i::,::,T'il,H.T:X.:;":::H:ffmil*.:l
implement the LIN and AU model on mutual assistance on criminal mafters.

Ratification of the pact is therefore an imponant mirestor
the Northern Corridor rntegration projects 

"rd,h..bj.;'i.,::J]|1i,:'#tT.::".j,l.jli.j,1tthe Pact will unite the panner states efforts, towards cc
achievement ofpeace, security and stability. 

rllective peace and security, and the

Commifteers observations

2

1. While considering the protocol and the pact, the Comn .

will bring a lot of benefirs to Kenya and the EAC -j::::'::':thattheirradfication
obligating Partner States to: 'eglon as a whole especially by

a) protect its people and safeguard the devel
Community (EAC) against instabiriry arising from ,n. ooottn, 

of the East African

intra and inter states conflict and aggression; 
reakdown ofthe law and order,

b) coordinate and cooperate in matters related to peace and security in the EAC;c) prevent' contain and peacefulry .esorve conflicts and disputes among and withinthe partner states;

d) observe and encourage the imprementation of the united Nations, Africanunion and other Internationar Conventions and rreaties on the Arms conror,Disarmament and peaceful relations among partner states.

The Cabinet Memoranda forwarding the East African community protocol on peaceand security and the Muruar peace and security pact both provide that the protocol
and Pact have no provision for reservations.However, Section g(4) of the Treary

r0l Conrmittee on Regional Integration
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MakingandRatificationAct,zo|zstipulateslhatParliafietlttlayapproyetheratifcation

of a treary w h or without res'*o*'* * *"n'provisions of the treaty ' According to Section

3 of the Vienna Convention "' 'n" '"* ""'eaties 
in regard to reservation'a reservatlon

modifies the reladonship ut*ttn the rwo states as far as the reservation is concemed'

However, in case one state has objected to the other state's reservadon the provisions to

which the reservation relatt';" ';t 
apply as between the rwo States to the extent ofthe

reservation'To this effect' The Committee has not expressed any reservation to either

the Protocol or the Pact'

There is a geteralconsensus that the Regional peace and security ageements will be of

benefit to Kenya and tnt ";;; 
and is relevant in light of the current and emerging terror

threatsandcriminal""ti'itit'u'theagreementwillunitethePartnerStates'effortstowards

collective peace and securiry and the presewation of peace, securiry and stability' However'

there is need to strengthen;;"'' instirutions and enhance national capacity to meet its

obligations under the Protocol and the Pact

it lco** ittee on Regional Integratlon

4. The Committee acknowledges the position of South' Sudan as an observer in the Mutual

PeaceandSecuriry"*t"t"t'"'tn'treinstatitiryinthecountryaffectsthestabiliryofa
regionasawholeasitposesathreattobusinessenvironmentandgoodneighbourliness.

There should therefore'Ot *o'" concerted efforts by the EAC' The IGAD and other

regional bodies to restore peace in the country'

Acknowledgement

The Committee wishes to thank the Office of the Speaker and the Clerk of the National

Assembly for facilitation' Further' the Committee appreciates the technical support offered by

the staff the Nationar ;;;;' o"" '".*-,-:T:;::L:1;,ITl"i;.til'*T::1

i::-:,ru H::*:;',"":HillJ'lillJ-;'. "' 
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contribution in the compilation of the report'



Mr. Speaker, Sir,

Signed .....

THE HON. FLORENCEKAJUru, MP

COIVIMITTEE oN RIGIoNAL INTEGRATIoN

Ic
ou..,.....I-ffi... D +' 2-D r5

It is therefore my pleasant
Integrarion, to commend ,n,-o:^'- -"* 

plvilege' on behalf of the Committee on Regionar

;1T;:fiT:;"nT"";;ffi H*i#[*]",,",.r:::*]?;
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2.0 BACKGROTIND

2.I. THE PROTOCOL

Burundi

TheEastAfricanCommunity(EAC)isaregionalinter-govemmentalorganizationestablished

under Article 2 of the Treary for the Establishment of the East African Community that came

intoforceinJuly2000.TheEACismadeupofthefivePartnerstatesnamely;UnitedRepublic

of Tanzania, Republic of Uganda' Republic of Rwanda' Republic of Kenya and Republic of

The objectives of the community shall be to develop policies and programmes aimed at

wideninganddeepeningco-operationamongthePartnerStatesinpolitical'ecopomic'social

andculruralfields,researchandtechrology'defense'securiry'legalandjudicial-affairs'for

their murual benefit as set out in Article 5(1) of the Treaty'

Parmer states have so far established a customs union that came into force in 2005' the EAC

Common Market Protocol which was signed in November' 
'::: "":i ::.:::entation

stafied on 1"'July, 2010 with the year 2015 set as the target for its- full'InO*"':1".t.'::

The states have since embarked on the third pillar of establishing the monetary union' Kenya

has already ratified the protocol for the establishment of the EAC Monetary union The

ultimate goal of the Communiry is to establish a political federation'

TheProtocolwasdraftedinlinewithArticlel5loftheTreatywhichempowersPartnerStates

to establish Protocols as are necessary in the areas of cooperation' Articles 5(3) (0 and 124

which underscores that peace and security are pre-requisites to social and economic

development within the community' The Partner states subjected the Protocol through due

process as summarized below:

(1) Several experts working groups/ technical experts' meetings constituting the relevant

experts from each of the Paftner States developed working drafts for consideration by

the senior offrcials of the Sectoral Councils on defense and security' cooperation in

i3 | co''',nitttt on Regional Integratlon



Defense' Interstate security and meetings of Joint sectoral councils on cooperation inDefense, interstate security and Foreign policy Coordination.
(2) The relevant senior officiars considered the various drafts and made input into it.(3) Upon consideradon and input, the senior officiars forwarded the drafts to thecoordination Committee consisting of the permanent secretaries, service commanders,police chiefs and defense chiefs for consideradon and further input before presentationto the Ministeriar session of the sectoral Counc, on Interstate Securiry. Thereafter theprotocol was forwarded

before being approved ;tJ':t::il"uncil 
on Legal and Judicial Affairs for legal input

(4) The EAC Summit of Heads of State approved the prc
r4Irordinary Meeting in Nairobi on 30,hNovemb ,r::;i):[ffi":ilil::ril:;
the then President of the Republic of Kenya, His Excelrency Hon. MwaiKibaki.(5) Signing of the protocol by rhe EAC council of Min.
Sectorar Counc,s on Cooperation in Defense, rr,..J::::;:; :"ff:tf:,L1":,';Coordination in Dar es Salaam, Tanzaniaon l6,h February 2013.

(6) The EAC council directed thar all partner States ende;Febntary,2014 
r grruLr otdles enoeavor to ratiry the protocol by ls'h

The Protocor proposes no amendments to The Constirution of Kenya. Itis in Iine with theprincipres of the Constitution and specifica,y recognizes the principres ofsovereignry, equariry,territoriar integriry, politicar independence, good neighbourriness, interdependence, non -aggression and non -interference in the internal affairs of each partner State.

Obligations imposed on Kenya by the protocol
since Kenya had arready ratified and domesticated the EAC Treary through the EACCommunity Act, 2000, it is also obligated to rati$/ all the treaty,s annexes pursuant to Article1s 1(4).

Constitutional Tmplications

Requirements for implementation of the protocol
The protocol will be implemenred by the National
provided for under Article I 5 of the protocol.

14 I commi ttee on Regional Integration
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AnalYsis of the Articles

The protocol is divided into 21 articles as follows

1. Article 1 is the interpredve article ofthe Protocol

2. Article 2 provides for the scope ofcooperation'

3.Article3providesfortheobjectiveoftheProtocolwhichistopromotepeace'securiryand
stability within the 

""t-"t?;;;;;a 
ntigr'uouain"ss among the Partner States'

4.Article4providesthatPaftnelstatesshalldevelopanEastAfricanCommuniryconflict
Drevention, .unur.*.rilni;.;.il;; mechanism. rt provides for resolution of disputes

or conflicts by peaceful 

...",,;,J.n". 
in conzuttation.Jth the United Nations Securiry

Council and Peace 
"J; 

A;;i"i'nt o' the E;' mav offer to mediate in disputes

between two or more Partner States'

5. Article 5 provides for prevention of genocide and that Partner states shall develop joint

.".huni,t' for the prevention of genocide'

6. Article 6 provides for the cooperation in counter terrorisrn measures within the

CommunttY'

?. Article 7 provides for cooperation in combating piracy in the Communrty

8. Article 8 provides that Partner States shall 
' 
formulate a joint mechanism. for the

operadonalizatiot o"t*t 'i'o'"" "tt"tio* 
*itt'i" tittonttxt of the Charter of the IIN'

AU and the EAC treary'

g.Articlegprovidesforthedevelopmentofmechanismstoprovidemutualassistancetn
disaster management and crisis response'

10. Article 10 provides for the establishment of common mechanisms for the management of

refugees.

ll.ArticlellprovidesthatParmerstatesshallundertaketoiointlydeveloppolicies'measures'
mechanisms, strategies ;ff';"t*#t'' i" t""*titil proliferation of itlicit small arms

and light weapons'

l2'Article12providesforjointopelationsincontrollingandpreventingtransnationaland
cross-border cnmes'

13. Article 13 provides for the development and adoption of policies, laws and strategies to

--' 
p..u.n, and combat cattle rustling'

14. Article 14 provides for cooperation in the exchange, detention, custody and rehabilitation

'= ;;;;;; and offenders among Partner States'

i5lcornrnltt""on Regional lntegration



The achievements of the tripartite initiative so far incrude:_(r) Infrastrucfure (Standard Gauge Railway from Mombasa
and Juba);

l6fconrntr ttec on Ilegional Integration

to Malaba, Kampala, K.igali

15. Article 15 provides that the Council shall detenimplementation of the protocol. nine the institutional arrangements for the

16. Article 16 provides for the cooperation of partr
organizations whose aoivities d; ;;;;;ffi ff::il:.:fi-JH:*l intemationar

I 7. Article 17 provides for confidentiality of informat.protocor and rhat p"",.;;;;; .;;;::I:,:ll:.,:b,1,:.9 in rhe impremenration orthis
any multirarera, .oou*"I 

states shall not use anv. classified trfir;;;rfi';;;"ined duringSrate. 
_-_pera on among them to rhe derimen, 

"il;..|j1.;.r,,]} any paftner

18. Article lg provides
Protocol shall be seml I 

any dispute adsinc ou:.-.o{ interpretation or application of theed m accordance with the prc
le. Arricre l9 provides that,-"".r_ll.:::':"'**Isrons 

of the EAC Treatv.

the Treaty. --- "'at amendment of the Protocor to be in accordance with Articre 150 of
20. Article 20 provides foi,,,-,.n,,o}.J,ii;i,.,Jlil,r[.T.....:].#".,,Tilff 

; jh:I*?::nanddepositof
2l . Article 2l provides fc

General. -or the depository and registration of the protocol by rhe secretary

2.2 THE ML]TUAL PEACE AND SECURITY PACT
The birth of the Tripartite Initiative for Fast Tracking the East African Integration in 2013,injectcd the much needed, arbeit controversiar, impetul to the region,s integration effort. Bordsteps to fast-track integration by the presidents of

demonstrated th. ,ubstantiul strides that are possible *,,,*tnru, 
Rwanda and uganda have

r political suppon at the highest levels.

The Heads of State of the three countries agreed on se,
integration effons in the region, with an initial focus overal 

measures aimed at fast facking

eradication of Non-Tariff Barriers in the Northem ,.r, 
,or", infrastructure projects and the

:;:"' 
Rwanda and south sudan and is a vitar *"0.'u',lu'Lffi#..o"iJliri:'[



(ii)

(ii1)

(iv)

Elimination of NTBs;

Freedom of movement;

Progress towards establishment of a

communication; and

single area nerwork to facilitate cheaper

(v) Fast rracking realization of a single customs temtory

Overview of the Pact

The Pact is divided into 14 articles as follows;

Constitutton

. Article 2: States the objectives ofthe Pact

. Article 3: States areas ofcooperation

r Article 4: Requires Partner States to exchange information and expenences

o Article 5: Requires Partner Smtes to harmonize visa regulations

o Article 6: Requires Paftner States to finance relevant organs implementing the Pact

oArticleT:Safeguardstheconfidentialiryofinformation

o Article 8: Provides for accession ofthe Pact by other Shtes

o Article 9: Deals with seftlement of disputes arising from the implementation of the Pact

Article 10-14: Provide for the withdrawal by a member; Amendments; review of the Pact;

breach of the Pact; and' Implementation respectively'

Constitutional lmPlications

The pact proposes no amendments to The Constitution of Kenya' It is in line with the

principles of the Constirution and specifically recognizes the pdnciples of sovereignty' equaliry'

territorial integriry, political independence' good neighbourliness' interdependence' non -

aggression and non -interference in the internal affairs ofeach Partner State'

Onceratified,thePactwillgiveleveragetotheConstitutionofKenyainasfarascombating

crimeisconcernedandwillformpartofthelawsofKenyaasspeltoutinArticle2(6)ofthe

t7 Committee on Regional lntegratlon



Impact of the ratification of the pact on national interest

The Pact obligates partner States to foster and maintair
peace and security through cooperation and consurtati 

an atmosphere that is conducive to

security of partner States with "':,"::, .^ -*'ulrrulIarons 
on issues pertaining peace and

disputes and conflios o.*a."n 
a view to prevention' better management and resorution of

devetop mechanisms ,rr, ,n",lil.nl;.To 
this end' the Protocol will commit the governmenr to

r 
;"r':Hate 

and cooperate with other EAC partner states in mafters rerared to peace

ii. prevent, contain and peacefully resolve confl:.
EAC Partner states; 

rcts and disputes among and within the

iii. Observe and encourage implementation of inte:
and securiry; and 

-o- 'rrrvrLt.Errldtton ot lntemadonal conventions touching on peace

iv 
:Jj::::r:H:pacirv 

or the Communirv with respect to; regionar peace support

and piracv "ro..i;;"t;:::.:t 
manasement or retugees' combating terrorism

Implication on matters relating to counties

As per the Constitution ol
pact fall under the fur",i 

y , the areas of cooperation covered by the protocol and the

therefore coordinate *,,n ,ron' 
of the national governr

re counry sovern-.r, 
", 

u"ol"'J.t, I:r:I*' 
government shau

Rationale for Regional peace and Security Agreements

Africa has emerged as the
ratery. rndeed, in srightry ",.::':.:::::;:lr::il::,* 

terrorism wars andlor activities

cenrer and a favoured ptace for rerror anacks .rr.",rrrrllrll#;"::T:fffi;:J,#
Sub Saharan Africa, particularly the Eastem af.ica. n i i
effort by states and regionar actors in the region ,o .nrr' 

this regard that there is a concerted

address this growirrg ,e.r.ity tr,..ut. 
re that measures are put in place to
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TheEACandTheTripartitelnitiativeforfasttrackingtheEastAfricaintegrationaimto

achieveprosperity,competitiveness'securiry'stabilityandpoliticalunificationinthelarger

East Africa' The people's qualiry of life is to be improved further through increased security'

greater competitive capaciry' value added tlade and investment'

However, economic integration can succeed only ifpeace, stability and security are established

throughouttheregion.Theagreementsthereforefocusoncrisisprevention,conflictresolution,

combating terrorism, pi'utyl 
"u"nutional 

and cross border crirnes' small arms and light

weapons control, and the promotion of good governance' The agreements will also ensure that

the paftner states do not engage in war amongst themselves'

TheNorthernCorridorTripartitelnitiativeaimstofasttracktheintegrationprocessinthe

larger East African Community' The Treary for the establishment of the EAC sets political

federation as the ultimate stage of integration, in this regard by the time the EAc enters into a

politicat federation alt the iriportant state organs of the respective countries are required to

haveharmonisedtheirlawsforitssmoothfunctioning.Itwillrequirecountriestoharmonise

their counter-terrorism laws' and share information and resources in fighting terror

rhe rreary also seeks to stop terrorist' u"' 
-:lT,lTi:; :t:::iff: ;,:ruHfr:i:

seeking refuge in another' Partner States are requrer

controllingandpreventingffansnationalandcrossbordercrimesincluding:motorvehicles

theft, smuggling of goods' illegal migration etc A recent report by the EAC heads of anti

narcotic and human tramctini unit states that drus dealers have 
':*]:t:i :::,::ttt' 

-U

that transnational crime is the biggest challenge to peace and security in the region' Securiry

analysts have blamed the current lukewarm approach to security for rising insecurity within the

The border points of the partner states have remained porous thus giving the terrorists

loopholes to move in the region without worries ofbeing apprehended' Paftner states therefore

need to work together to address the major security charlenges facing the region and especially

reglon

with regard to protecting the border pornts
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It has also been observed tl

m:"':,,:r,x*T,#iJ}:a;::,,ffi ;:: j#,i:,:,,.:Jffi
of penetration of small am
counrries come together ,"'i#i;i:r-;irTri':,'"n be addressed adequatery when

proliferation of small Arms and Light weapons 
loopholes that could promote

:H:;.:il;1:;H,., 
of the imporrance of proactive measures to conflicts rarher rhan

:i:iIff;{,* #:}H1:H:;i.:1.,,,:i,::,:,1":t: "1::,:*s;;*:
rocus on connict prevent,.lTT:i::,,Ji ].i,11] :.:ff::.T::'ffi,:::,H:of cost and saving rives. Hence the protocol and the pact address this in the Anicres onConfl ict prevention, management and resolution.

::ilfl:::::,::;:,ffr 
and the pact is in rine with the United Nations Chaner, the

securiry Councir of ,n. or' 
un union' The Treaty for the Establishment of the peace and

Community,na tr,. co,,tit',j:::,T'il,Iil:#; Estabrishment or the East Arrican

impremenr rhe uN and AU moder on mutuar assistanc. .iH;::;:il:;l,n:;::::: .

(i) Adhering to the pr<

Councir of the African a_r","'rll"t' 
Relating to The Establishment of The peace and security

(ii)The African Common position on the I.llicit proliferation, Circuration and Trafficking ofsmalr Arms and Light weapons, also known as the Bamako Decraration, which was adoptedby rhe Council of Ministers of the OAU in December 2000 among others;(iii)The UN Charter VII on peace and securiry;
(iv)The rrN convention against Transnarionar organized Crime (2003) and its prorocors;(v)The LIN Comprehensive Convention o, T.rro.ir. ,,
countries to establish criminar offences and punishment , 

nder which Article 4 urges member

(vi)The Intemationar Convention for the suppression order 

respective domestic law;

Intemationar Convenrion for suppression of rerrorist oo,,0,[r1"tt"t 
of terrorism (r 999), The

20 | com mittee on Reglonal Integration



2l lcomm
ittee on Regional Integration

1373 (2001) to "Deny terrorists tools of their trade

(vii) Security Council Resolution

particularly finance, secrecy' arms and shelter"

Ratificationofthepactisthereforeanimportantmilestonetowardsrealizationofobjectivesof

the Northem Corridor tntegration Projects and the objectives of the 
'^"'lll'lTjocol 

and

the Pact will unite the paftner states efforts' towards collective peace and securiry' and the

achievement of peace' securiry and stabiliry'

2. 3 INTERNATIONAL COMPARISONS

i) ECOWAS peace and security Agteements

The Economic Community of west African states (ECowAs) was established in 1975 by

developing West A-frican states as part of their strategy to promote economic development and

prosperity for their respective counries (Economic integration union) However' following

widespreadconflictandinstabilityinthesub-regioninthelggOsandearly2000s,theleaders

carne to the realization that economic prosperiry cannot be achieved in the absence of peace

and securiry.

Beginning with a process that saw the adoption of nascent security protocols in 1978' the

regionhastodaydevelopedandinstirutionalizedelaborateconflictresolution,peacekeeping

andsecurirymechanisms.Itisincontextofexternalagglessionandinternalinstabilitythat

ECowASleadersmovedtoadoptrneasuresthatwillsafeguardthesub-region'ssecurity.The

organisation's gradual movem"n""to security started in 1978 when ECOWAS adopted the

Non-aggression Treafy which called on member states to '"'refrain from the threat and use of

forceoraggression'uguin'ttuthother@COWAS'1978)'subsequently'thesub'regionalbody

intervenedinconflictsinLiberia'sierraLeone'GuineaBissauandCoted'Ivoireundertaking

tasks ranging from safeguarding civilians to implementing peacebuildingprogrammes' 
The

organisationhasachievedmi*edr.s,,ltsintheseinterventionswithrelativesuccessesin

Liberia, Sierra Leone and Cote d'Ivoire and li$le results in Guinea Bissau'

Throughtheagreements,ECowAShassucceededinrebuildingcollapsedstates,established

safe havens, helped starving civilians and secured humanitarian relief corridors' To varying



degrees of success, their

m::,*m}::i-'ry;,;::"'f:'::.;ff ::,:#:;:.::::,;,#
to co-deproy with a regionar 

rns These interventions also provided an oppornrniry ror ,rr. uNrganisation in peacekeeping as was envisaged in the IIN chaner.

The most important securit

;;f ;f ::.;;.:;X.',;,::":j:',.'.ff :[I'ffi :'J*::ffi TJ::::il
andresorurioncapaciry,"iil:',rfl,:':#:,':;::I;:#T,:.,""",:i:?#"Ti:T
peace building capabilities. It also addresse, 

".os bo.d,
probrem ror rhe sub_region. rn a bid to rearize ,n*. ..l;,"J,:ilH;H.ff il:;Mechanism (as it is known) establishes u nr.b.. of ir,include the Mediation and Security Council, an early ;,Itl].T 

arms.and straregies which
llng system, and a stand_by force.

ii) Commsrr Foreign and Security policy (CFSp) of the European Union @Lr)

The 1gg2 Treary on European- Union (Maastricht Treaty) outrines the broad set of principresthat guide the EU's extemar poricies and aaions. under the ueaty, the EU aims to

(a) safeguard its varues' fundamentar interests, securiry, independence, and integriry;(b) consolidate and support democracy, the rule oflaw
intemational law; 

-- -v,rvLraLv' ure rule ot law' human rights and the principles of
(c) preserve peace, prevent conflicts and sfrengthen intemational security, in accordancewith the purposes and principles of *r. Unila Nu,io,

the Hersinki Finar Act and with the aims of ,h. cot 

Chaner, with the principres of
relating to external borders; 

lharter of Paris' including those

(d) foster the sustainable ecr
countries, *itn *,. p.i.u,|il:r'#;ff il;;*"' 

development of developing

(e) encourage the integration of all countries into the wo
the progressive abolition of restrictions on internarional iI;*-'' 

including through
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(f help develop intemadonal measures to preserve and improve the qualiry of the

environment and the sustainable management of global natural resources' in order to

ensure sustainable develoPment;

(g) assist populations, countries and regions confronting natural or man-made disasters;

trrl ll-ot" an intemational system based on stronger multilateral cooperation and good

global govemance

EU Member states have committed themselves to a Common Foreign Security Policy for the

European Union' The European Security and Defence Policy aims to strengthen the EU's

extemalabilitytoactthroughthedevelopmentofcivilianandmilitarycapabilitiesinConflict

Prevention and Crisis Management' CFSP is a mechanism for adoPtin8 
,common 

principles

and guidelines on political o'ia "*tity 
issues' committing to common diplomatic approaches'

and undertaking joint acttons

To influence policies violating international law or human rights' or policies disrespectful of

the rule of law or democratif principles' the EU has designed sanctions of a diplomatic or

economic nature'

The EU is also a leading intemational actor in the fight against illicit accumulation and

traffrcking of small arms and light weapons' The EU has contributed to stability and helped

maintain peace in the Balkans' South Caucasus' Africa and the Middle East

3.0 ST]BMISSIONS

3. I SIJBMISSION BY THE MIMSTRY OF INTERIOR AND COORDINATION

The Principal Secretary for the Ministry of Interior and Coordination' Ms' Monica

Jumaappeared before the Committee on 12s March 2015 and submitted the following on the

EAC Peace and Security Protocol and The Mutual Peace and Security Pact:

23 lcom
mittee on Regional lntegratlon



3.1.I Submission on the

*,,.:.,,:"H".'":Tiff 
:ffi: ;i ff: il':;,1,.,^" rrea ry which empowe$

(3)(r) and 1 24 which, j:::::' ;::;:.. ::l ::::.1l.ll-o, 
-oo.*; ;;; Artic,es 5

economic development within the Community.Th. uo*to 
are pre-requisites to social and

the Easr AFican Communiry protocol on peace 
"ra ,"1,t-'::l:-:t Tir 

of state approved

Nairobi on 30,h November 2012. 
ecunty at its 146 Ordinary Meeting in

The EAC Council of Min.

;]r#iT".,;jiT IT:,T:ffi ##i:fi :ffi ,; .:ffr::r.,ffi 
.:

rati$, the Protocol by lsthFebruary 2014. 
:cted all Patner States to endeavor to

,*::,J","^":L::ffi1 provides that the EAC Council or Ministers determine rhe

agencies mandared ," nrro[',il0;:".;:ff]:'Protocol' In Kenva, tr,. cou.-,,.,r

#THH:..'jjI ;:ffi1 
.,*. ;;' ;;';ffi f;" ;,jI"':"ff:' #ffi.T;

To realize the objectives of the protocol, the flcllowing have to be considered:

Harmonization ofpolicies and sftategies on peace and security;A common regional training, standards and curricula for officersrelevant sectors; cooperating in the

Regional centers,/institutions of excellence to promote colpractices. ----- rv vrvrrrulc sommon standards and best

Kenya has not yet Ratified the EAC protocol on peace a:
is due to the Constitutional

therrea,yMakingand#::ff::::IJ::1ff 
fi f #,I::IX:'::.:.:f.;#Agency Commiftee that held consultations with relevant s

ensure public participation. 
--"eer'qrru,J wrul relevant stakeholderson 30th January 2014 to
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The Cabinet has already approved the EAC Protocol on Peace and Securiry and has been

submittedtoParliamentforRatificationvideourletterRef.No.oP.PA.5S/4Aof12th
February 2015. Once ratified' the Protocol will be deposited with the EAC Secretary General

and reported in the next EAC Heads of State Summit' Uganda' Rwanda and Tanzania have

IatifiedtheProtocol,whileKenyaandBurundiareyettoratiryit.

Once ratified the EAC Protocol on Peace and Security will enhance and strengthen

frameworks and structures in addressing security challenges in the regton'

The Minist5r is therefore seeking the support of the Committee in the ratification of the

Protocol as it provides a ftamework of addressing security challenges in the region'

Once approved, the Ministry of Foreigrr Affairs and lnternational Trade will write instruments

of ratification which will ue strarea among partner states and deposited with llN' AU and

EAC Secretary General'

security cooperation among the Partner states'

TheMutualPeaceandSecurityPactisestablishedundertheSecunryCooperationwhichthe

Heads ofstate signed the Pact on 20th February 2014 in Kampala' Uganda'

The Pact is established under the Peace and Security Cluster of the Northem Corridor

lntegrationProjectsthatftansformedfromthe.,Tripartite/Coalitionofthewilling,,The

Partner States referred to in the Pact are Kenva' Uganda and Rwanda' 
l:: :t::l:-" "t 

t*tn

Sudan will accede the Pact after all Partner States have ratified it lt is envisaged that
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3.1.2 Submission on the Mutual peace and Security Pact

The Heads of State and Govemments of Kenya' Rwanda and Uganda' have held three

Tripartite Summits: in Entebbe' Uganda on 25th June 2013; Mombasa' Kenya' on 28th

August 2013, and Kigali' Rwanda on 28th October 2013 to discuss various aspects of

integration. The Kigali summit in its paragraph'j' of the Kigali communiqud and Article 9 of

the MoU on Fast racking East African Integration signed on 28th october 2013 provided for



implementation of the pact will fast ffack the achievemer
peace and Security 

t,c dqflrevements expected of the EAC Protocol on

The Pact resolves to unite partner States'efforts towards collective peace and security; and,will create a framework that encourages cooperation a
to peace and security ofthe partner states- 

nd consultations on issues pertaining

The 9th Heads of State Sur
March2ulsinKiga,i,._.JI:,::,|:,T:jffi 

:,I*::,.:":il.";:::",herdon7th
The Pact has arready received Cabinet Approval and was submitted to the parliament videletrer Ref No. Op.pA,z5g /4A of t2thFebruary 2015. i
Rwanda and Uganda have ratified the Pact; Kenya is yet to finarize the ratification process.
Articre 14 0fthe pact requires rerevant authorities to deve
approvar bv committee of Ministers ror onward ,r"rr-,rrl.l l"',I;:'ffi*t 

and policies for

The implementation liamework of the pact is comprised of the following organs:
. The Summit

o Commiftee of Ministers
o CoordinationCommittee

. Commiftee of Chiefs of various Security Sewices/Agencies.

In Kenya, the implementation of the pact is coord
Affairs and rnrernarionar rrade under which the "".'JTir:'-nJi'J:..[::::established. The Kenya National Coordinaror is Hon. Joe Nyaga, MGH.
The Partner States have de,
pact and the Repubric "r*.::::':-tl-" 

'""'1."1 implementation of the Peace and securirv
lya rs on course with the implementation of the activities.

As part of the requirements c

has been subjected to srakehir:t:: X'ff:',"#- 
rrearv Making Act no 4s or 2012,this Pact

The Cabinet Approved the Mutuar peace and securiry pact.The Ministry therefore seeks thesupport of the Commiftee in ratifoing the Pact. once ratified the Ministry of Foreign Affairs
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and Intemational Trade will write the insruments of ratification to be shared among Paftner

Statesand deposited with UN' AU and EAC Secretary General'

3.2 suBMrssloN BY TIm oFFIcE oILD^*TToRNEY GENERAL ON THE

ffiuar PrecE AND sEcuRrrr PAcr

The following is a summary of the submission:

The Murual peace and securiry pact was prepared pursuant to the directives of the Heads of

State in the Tripartite Summits held in Entebbe' Kenya and Rwanda in June' August and

September 2013 respecdvely' The Pact was signed by the Summit on 20th February 2014 tnder

theumbrellaoftheNolthernCorridorlntegrationPlojectsandPartnerStateswererequested

to commence ratification in accordance with their respective Constitutional processes'

The objective of the Pact is to establish a framework for combating crimes to contribute

towardscollectivepeaceandsecuriryamongPartnerStates.ThePactobligatesPartnerStates

tosafeguardagainstbreakdownoflawandorder,coordinateandco-opelateinmattersrelated

to peace and security, enhance the capacity of Partner States to combat pirary and terrorism

and peacefully resolve conflicts and disputes among and within the Partner States

TheRepublicofRwandaandUgandahavealreadyratifiedthePact.Itisthereforeimperative

that Kenya expedites the ratification of the Pact taking into account that the Summit had

anticipated that it would be ratified within six months from the date of signature in 20th

February 2014.

ItmayalsobenotedthatthePeaceandSecurityClusterfortheNofthemCorridorlnteglation

Projects has already began to undertake preparatory work for the implementation of the Pact'

Duringtheperiod26th-30thMay2014'PeaceandSecuriryExperts'ChiefsofDefenseand

Ministers responsible for Security convened in Rwanda to develop an Implementation

Framework Matrix' This was approved by the 6th Summit held on 3rd July 2014'

Further, in a meeting held on 6th February 2015 in Juba' Ministers ti"*:^::::t Peace and

Security cluster made recommendations relating to co-operation in terrorism' combating

proliferation of small arms, conducting peace support operations, genocide prevention and

combating rransnational crimes'
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In this regard, it may be observed that the initial sta

;.H::*. 
rn order,, 

"".,0 ",.r", ;; ,* ilLrTffffi:.,.o#,,|;.;ll"T:;

The Pact does not envisage amendments to the Constitution.

Harmonization of Laws- In order to rearize the objectives of the pact, harmonization ofnational legisrations has been identified. To this extent, the imprementation of the pa* maynecessitate harmonisation of relevant legislations on a need basis. For instance, in the peaceand security cruster Meeting herd in Juba, the folrowing recommendations that may read beinclined to harmonisation of Iaws were made;

o Prevention of Genocide- convening ofa workshop to review existing regal fiameworkand develop mechanisms of genocide prevention.
Control of Small A-rms- convening of a workshop on har
management orfirearms, explosives and rheir access"r.r;'.:':::::;rlaws 

governing

Combating economic crime
economic crime, ,o O. .onu.l.lorkshop 

to harmonize policies, laws and sfaregies on

Combating and suppressing piracy_ partner States were u
frameworks to suppress und co-bat pi.acy. 

trged to develop relevant legal

Harmonise laws to allow for exchange of prisoners, detention, custody andrehabilitation of offenders.

Deveropment of co-operation Agreements- In addition to the harmonization of laws, someco-operation areas would re,

meeting orrhe peace 
^,,,.:,:; I:lI:::ffijT:;? 

Agreemenrs rhe above rererenced

prisons and exchange of prisoners, detention,.r.,"o, "r;t:;.;;il::;'j#:::T:L.jof the areas where, in addi .tton to harmonizing laws, there may be need to develop Co-operation Agreements.

Imprications on Matters relating to counties-The areas of co-operation covered by the pact
are within the competence of the functions of the National Govemment.
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StakeholderConsultatiofls.TheTrearyMakingandRatificationActrequiresthattheviewsof

stakeholders be sought' The Ministry of Interior and Coordination of National Government

invitedtheviewofthepublicthroughelectronicandprintmediapublicationsonlOthandllth

July2014.ApublicforumwasalsoconvenedatUtaliionl5thJuly20|4.Tothisextent,itcan

be submitted that the thleshold of public participation has been achieved'

Inception work towards implementation of the Protocol is ongoing' The Parliamentary

CommitteeisthereforerequestedtopositivelyconsiderthePact.

4.0 COMMITTEE'S OBSERVATIONS ON TIIE EAC PEACE AND SECURITY

PROTOCOL

After receiving submissions from the government agencie

observations on the Protocol:-

s, the Committee made the following

Preamble- provides background information on the Protocol'

Article l- Interpretation Section- .mpoftant

It provides definitions and interpretations of the terns as used in the Pact The most tr

definitions to Point out include:-

Counter-terrorism which means practices' tactics' techniques' and strategies'that

governments, militaries, police departments and corporations of Partner States adopt in

response to terrorist threats or acts' both real and imputed;

Cross border crime which means a crime committed across Partner state which share

common border;

Early warning means the process of collecting' verifuing and analysing information for

purpose of identifoing threats to peace and security;

Genocide means any of the following acts committed with intent to destroy' in whole or in

part, a national ethnical, racial or religious group;killing members' inflicting serious bodily

or mental harm to the members of the group' deliberately inflicting on the group conditions

of life calculated to bring about its physical destruction in whole or in part' imposing

29 Committee on Regional lntegration

t.



measures intended to prevent births within the goup or forcibry transferring chirdren of thegroup to another group;

Terrorism means

(a) any act which is a violation of the criminal laws of a pi
the rife, physicar inresity or freedom or, or cause ,..,"r:T::::t::e:: 

which mav endanger
; lnJury or death to, any person, anymember or group of persons or causes or may cause da

naturat resources, environmental orculrurar heritage 
"r,,:::[;T':::::::J::: 

properrv,

(i) intimidate' put in fear, force, coerce or induce any government, body, institution, thegeneral public or any segment ofany ofthese, to do or abstain from doing any act, or to adoptor abandon a particular standpoint, or to act according to certain principles; or(ii)disrupt any pubric service, the derivery of any essential service to the pubric or to create apublic emergency or create general insurrection in a partner State;

(b) any promotion, sponsoring, contribution to, command, aid, incitement, encouragement,attempt' threat, conspiracy, organising, or procurement of any person, with the intent tocommit any act referred to in paragraph (a)(i) and (ii);

vi' Transnationar crimes which arecrimes commimed acrossthe border of paftner states whichdo not share a common border.

Article 2- Scope of Cooperation_

The areas of co-operation in the protocor have been informed by the objectives. These arebroad and incrude all matters relating to peace and securify. They range from conflictprevention, management and resorution, peace support, disaster management, combadng andsuppressing piracy, terrorism and preventing genocide, management of refugeesamong others.

Crime and terrorism undermine society by establishing a state of instabirity which can lead tothe destab,ization of democratic governments which in rurn poses a threat to democracy andsecurity in this entire region.
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Article 3' Objectives-
Theobjective of the Protocol is to establish a framework for Partner states to collectively

combat crime and terrorism' These includes among others' coordinating and co-operating in

matters relating to peace and securiry' peacefully resolving conflicts within Partner States'

enhancirrgthecapacityofPartnerStateswithrespecttodisastermanagementandco.operation

in exchange ofprisoners and rehabilitation ofoffenders'

TheCommitteenoteswithgleatconcemthattheregioncurrentlyfacesserioussecuntythreats

from other existing or newly introduced conditions and challenges' These include drug

traffickingandmoneylaundering,economicdisenfranchisement'povertyandsocialexclusion'

transnational organized crime, natural disasters, the influx of smuggled small arms and light

\Meapons,terrorism,frighteningcrimerates'andtheincreasingnumberofrefugeesandasylum

seekers.

All of these challenges are multidimensional and profoundly impact the social, economic' and

political existence of a state All of these problems take a heavy socioeconomic toll on our

small countries, and addressing them with the aim of finding solutions is a critical element in

allaying securiry fears and solidifoing the culture ofdemocracy in our states'

Traffickingofillegaldrugsanditslinkagetothetraffickingofsmallarmsandlightweapons

and their impact on peace and security has become an issue of great concem' These types of

illegalactivitieswhicharetransnationalinnature,utilizestate-of-the-arttechnology,andtheir

proceedsareusedtofinancecomlption,intimidationandviolenceinmanyofoursocieties,

and undermine law and order'

Article 4- Conflict Prevention, Management and Resolution'

The Protocol stipulates that Partner States shall undertake to develop

Community conflict prevention' management and resolution mechanism'

KeyintheProtocolistheestablishmentofaConflictPreventionManagementandResolution

(CPMR) Framework, to provide a more structured regional approach to addressing conflicts

an East Africa
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not only by way of managing and resorving them when they have occurred but arso inpreventing them.

A specific instrument, a Conflict Earry warning Mechanism (cEwM), has been deveroped inrine with the African union conrinentar GEWM. It w,r comprise a regional early wamingcenter ar the EAC Head euarters and Nationar Earlv warning 
".rr.; 

;.;;; ilnr.. stut..In this regard a research centre was started at the EAC secretariat ca.red the Nyerere centrefor Peace Research (NC'R). Its mandate is to, on a continuous and sustainable basis;undertake empiricar and poliry-oriented research and capaciry buirding in key areas rerated todeepening and widening the EAC integration in general and peace and security, goodgovemance and common regional foreign policies in particular.

Domesdc disputes are likely to become regional conflicts and that the problem of state failureadds to regional insrability.A.long rhe same rines, the uN Report of the High Lever panel 0nThreats, Challenges and Ch;
bu,d on the successes .r'"X;1",'Lllxi::11.:ilffr:::[.:;:i:, ::::governments from unconstitutional overthrowing, and to protect minority rights,,. Badgovernance in one national setting couldhave externa
countries, by causing cross-border spilr-over effects, such 

lities that affect other neighboring

::j;,:H1','no"on''""n*ceamajoro"a,,int"nitl;Tffi :,'iff .,#iJi;fi i

Article 5- hevention of Genocide_

This article obligates the partner States to undertake to:
(a) prevent any act intended to destroy, in whole or in parr, a
religious group; and

(b) deverop a joint mechanism for the prevention of genocide and take appropriate measuresagainst the perpetra tors

Article 6- Combating Terrorism_

To effectively combat tcrrorism, the partner States shall undertake to;

national, ethnic, racial or
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a Jointly formulate strategies and mechanisms for the operationalization of counter-

terronsm measures;

b. Jointly formulate strategies and mechanisms to combat terronsm

c. Jointly formulate strategies on how to conduct joint operations; and

d.ConductcombinedoperationsorjointoperationswithinthecontextoftheCommuniry'the

African Union and the United Nations'

gathered on terronsm, and collective effort towards fighring terronsm'

Lately, terrorism has become more complex and multidimensional' A threat to one country

impliesthreattotheneighboringcountries.Thereisthereforeneedforincreasedinformation

gathering and sharing, as well as for more analytical work to be done on information already

A terrorist attack to one state provokes a prompt chain reaction in other states' with whom the

attacked state has strong economic, political and social ties (such linkages are even stronger

within regions). Thus, either directly or indirectly' both the origin and the target ofthreats have

aregionaldimension.Andonceregionalthreatshavebeencopedwith,regionalsecurirywill

emerge.

Article 7- Combating and Suppressing Piracy-

Partner states

undertake to:

agree to cooperate in combating piracy in the Community' The Partner states

a. Jointry formulate mechanisms for the operationalization of anti -piracy measures and

b. Jointly formulate mechanisms to fight pirary;

c.Jointlydevelopstrategiesonhowtofightandsuppresspirary;and

d.ConductcombinedoperationsorjointoperationswithinthecontextoftheCommunity,the

Afiican Union and the United Nations'

Modern maritime piracy has become one of.the major threats to safery at sea How to combat

maritime pirary effectively is the major concem to many nations' It is argued that some form

of government cooperation involving the affected govemments is the best way to combat

maritime piracy, although it is not an easy task due to various political' economic' and

historical reasons. A unilateral and expedient arrangement by one or a few govemments to
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The effective repression of ffansnational organized crime
having adequate and precise regisrarion in prace. ,r,, ";.jiJ'Hil.TrT::ilt1::states sign and ratifr treaties' yet they fail in taking the appropriate legislarive measrres to giveteeth to these international insruments.

As a consequence, many incidents involving transn ational organized crime at sea never reach atrial phase, whire it is observed that often nationar courts assume a divergent and controversialstanding in relation to som(

Articre wilr highry depend .; I] ir;t;lffil"l"i,li. 
rherefore effective rearizarion of this

Article 8- Peace Support Operations_
The Partner states sha, formulate a joint mechanism for the operationarisation of peacesupport operations within rhe context of the Charter of the united Nations, the constitutiveAct of the A'frican union and the Treafy. The panner states shalr conduct peace supportoperations within the Comr

framework. rhere is, r*"rr'"l1lr*::::: ;il',;, 
prevention, manasement and resorution

make the implementation of this Articre easier. 
'rate of Peace and Securiry' This wili

Article 9 - Disaster Risk Reduction, Management ard Crisis Response-
The Panner states sha, develop mechanisms to provide muruar assistance in disastermanagement and crisis response in line with Articre 124 (3) of The Treary for theEstablishment ofthe EAC which states the Partner states shall evolve and establish regionat disaster

:r;::::, 
**anisms which shall hatmonise training operations, technicat co_operation and support

For the purposes of this, the partner states shar: (a) deverop an earry warning and responsesystem for common disasters within the Communiry; @) establish the database for disastermanagement; and (c) develop capaciry ro manage disaster situations_

Article l0 - Management of Refugees_

combat maritime piracy may be convenient but may arso encounter resistance or raisesuspicion from other governments

34lcommrttee on Regional Integration



The Parmer States shall undertake to establish common mechanisms for the management of

refugees. The Partner States shall:

(a) harmonize their policies' laws' strategies and programmes on the management of

refugees; (b) incorporate the provisions of the 1951 tIN Convention on Refugees and

1969 oAU convention Governing Specific Aspects of Refugee Problems in Africa in

their national legislation;

(c) establish and harmonise asylum procedures;

(d) nerwork and share information regarding asylum seekers and refugees;

(e) instirute mechanisms to facilitate family re-union n--*..-ir, tn cha

(0 establish systems for agencies involved with refugees within the Community to share vtews

and exchange exPeriences; and

(g) develop joint training modules for stakeholders in refugee management'

Kenya has been home to thousands of refugees from neighboring countries like uganda during

the dictatorial rule of Idd Amin' South Sudan' Somalia among others However' the Dadaab

refugee camps introduced in 1991 to host Somali refugees fleeing the clashes and subsequent

civil wars after the ouster of SiadBarre in January 1997 have posed more securiry concern to

Kenya.

Until200g,majorityofKenyanshadnotheardofDadaabandhardlyknewofitsgeographical

locadon in the Kenyan map. surprisingly, Kenya hosts the world's largest refugee camp-

Dadaabrefugee camp' Indeed' the Kenyan govemment has been in dilemma of a genuine

humanitarianconcemfortherefugeesandtheneedtocontrolitsbordersasasecurirymatter.

The persistent security threatsassociated with Dadaab refugee camps has put pressure on the

Kenya government on the need to obey the intemational taw by continually hosting refugees

and that ofprotecting its national interests as regarding its national security

Terrorists manage to sneak into the Country as refugees' where they manage to plan and

executetheirattackswithoutnotice.Theneedtodevelopcapacitytohandlerefugeesand

harmonised legislations, policies and strategies on refugees cannot be overemphasized

Article I I - Control of Proliferation of Illicit Small Arms and LightWeapons-
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The partner States undertake to jointly develop polici
prosrammes, ro conuor the proriferation .ri1ri.i.rr.;:;:::T,ff._*s' strategies and

Pursuant to the decision by the AU Assembly of Heads of State declaring 2010 the year ofPeace in Africa, the EAC commemorated it with a major pubric event in Bujumbura, Burundion lTth April 2010 with the destruction of 1000 ass
2560 assorted i1i"it u;; ;"*- :^,,:' 

tt-t*td illicit arms. In Mav 2010 anorher

Tanzania/Bururai Uo.aJ, 
recovered mainly from the refugee population on ther were also publicly destroyed.

Simirar activities had been undertaken in the other EAC partner states and so far over I70,000sALW and 300 tons of exprosive remnants of war incruding ammunitions have been destroyedin the region. However, there st,r exists the probrem of sALW. There is therefore need forcontinuous effons by the Regionar states to ensure eradication of weapons in the regional toensure peace and security prevails.

Article 12 - Combating Transnational and Cross Border CrimesThe Partner States shal.l undertake joint operadons in c(
and cross-border crimes including: (a) the theft o, ,,oro'n"o"tg 

and preventing ffansnational

(c) itticit drug trafficking; (d) human trafficking; ,.r,,;:i[:r:],'l;il:flI:;rllij;
il:: ' 

inre,ectuar propertv piracv; and (h) anv other transnarional and cross - border

The Partner states shall develop appropriate mechanisms. nolicipo *-^^..-^-
programmes to combat cross-border crimes including: 

ns' policies, measures, strategies and

(a) the establishment ofregional databases on cross-border crimes;
(b) the enhancement of technical capacify for criminal intelligence;
(c) the enhancement of the r
between rhe partner stat., J:LT:;:;"Jl::ffi;:;: ;*:j.-ritv 

information

(d) the srengthening of cross border security;
(e) the training of personnel and sharing information oncriminals; 

s,s 'rqrurEr rrrorrnatlon on the modus operandi being used by

(f) the enactment of laws oD mutual legal assistance in criminal mafters; and
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(g) the establishment of cross border and inter-state communlcatlon'

Ithasbeenobservedbymanyexpertsthatwhatevermeasurestheintemationalcommuntty

adopts at sea in tackling transnational orgartized crimes' it should be bome in mind that a

significant part of the associated criminality (e g planning' recruiting' direaing) takes place on

dryland.Thismeansthatmeasuressuchastargetingthebeneficialowneroftheillicitactivity

or..liftingthecorporateveil,,aswellasenteringintoextraditionormutuallegalassistance

Eeatiesbecomesofimportance.Needlesstosaythatwithoutintemationalcoopelationbothat

regional and intemational level, no significant progress can be achieved'

International Treaties and Conventions have not adequately addressed

transnational crime due to its multidimensional and dynamic narure'

tocontinuously formulate and implement such legislations'

the problem of

hence the need

Articte 13 - Preventing and Combating Cattle Rustling

The partner States that do not have policies and laws to prevent and combat cattle rustling

agreetodevelopandadoptpolicies,lawandstrategiestoachievethisandagreetoharmonise

their policies, laws and strategies to prevent and combat cattle rustling'

TheMifugoProtocolontheprevention,combatinganderadicationofcattlerustlinginEastem

Africa will complement the implementation of this Article'

Article 14 - cooperation in the Exchange, Detentiotr, custody and Rehabilitation of

Prisoners and Offenders

ThePartnerStatesagreetocooperateintheexchange'custodyandrehabilitationofprisoners

and offenders. For purposes of this, the Partner States agree to' inter alia cooperate in the

following areas: (a) the governance and management frameworks of prisons and correctional

services;@)penalreformagenda;and(c)research'datacollection'informationexchangeand

the enhancement of regional standards, policies and practices'

ThePartnerStatesagreetoharmonisetheirtrainingproglammesandpracticesinrelationto

the management of penal and rehabilitation institutions'

-7 
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The EAC through its Inter-state Security sectorar Council has embarked on programs toharmonise police standards and to cooperate in prisons/correctional services. To facilitate aharmonized approach, the chiefs of Inte,igence hord regurar strategic meedngs and strategiesare being shared to address cyber-crime, drug and human trafficking, money laundering andcross -border motor vehicle thefts.

Article t5 - Institutional Arrangements
At the national level, the existing govemment agencies, mandated to handre specific thematicareas on the Protocol shall oversee the implementation ofthe protocor under the supervision ofthe State Department of East African Affairs.

Article 16 - Relationship with Regional and International Organisations
The Partner states shall foster cooperation with regionar and intemationar organizationswhose activities have a bearing on the objectives of this protocol.

Article l7 - Conffdentiality of Information
The Partner States undertake not to discrose any crassified information, obtained under thisProtocor or as a result of their participation in the Community, other than to their own oflicialsto whom such disclosure is essentiar for purposes of giving effect to this protocol or anydirective taken by the Summit.

Partner states shall ensure that the officials referred to in this Article shall at all times maintainstrict seoecy and undertake not to use any crassified information obtained during anymultilaterar co-operation between and or among them to the detriment of any partner state.Further, a partner State shall remain bound by the requirement of confidentiarity under thisArticle even after withdrawal and expulsion from the Community.

This is generaly the practice in mafters of securiry and afl security agencies are under oath totreat all information in a confidentiar manner. Section 4g(g) of the Nationar porice service Actstates; Mattm of a perwnar nature and operationar information in the possession of raw e-ttforcement
oficials sharr be kept confdentiar, unless the performance of duty or the needs oflu*ice strictry require
othenvise.
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Article 18 - DisPute Settlement

AnydisputebetweentheParmerStatesarisingfromtheinterpretationorapplicationofthis

Articte 19 - Amendment of the Protocol

ThisProtocolmaybeamendedbytheParmerStatesinaccordancewiththeprovisionsof

Article 150 of the Treary.

Article 20 - EntrY into Force

ThisProtocolshallcomeintoforceuponratificationanddepositoftheinsrnrmentsof

ratification with the Secretary General by all Partner States'

Article 2l - Depository and Registration

TheoriginaltextofthisprotocolshailbedepositedwiththeSecretaryGeneralwhoshall

transmit certified true copies thereof to all Partner States'

The Secretary General shall register this protocol with the African Union' United Nations and

such other organization as the Council may determine'
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Protocol shall be settled in accordance with the provisions ofthe Treaty'



Highlights the interpretation ofkey words as used in the protocol. It defines key terms such asgenocide, Community, counter terrorism, disaster management, earry warning cross border

5.0 COMMITTEE'S OBSERVATIONS OF TIIE MI.IIUAL PEACE AND SECURITYPACT

Preamble- provides background information and
efforts at the EAC Regional level.

notes that the pact will supplement other

Article I :

cnme etc

Article 2: Objectives

aggresslon;

Upon ratifiing the pact, it obligates the partner state s to inter aria t)ndertake to:
a Protect the peopre and safeguard the development of the communiry against instability

arising fiom the breakdown of raw and order, intra- and inter- state conflicts and

b' Coordinate and cooperate in matters related to peace and securiry in the partner statesc Prevent, contain and peacefulry resolve conflicts and disputes among the partner states and
within the Partner states

40lcommittee on Regional Integration

The purpose of the pact is to establish a framework for combating crimes to conrribute towards
collective peace and security among partner states. This article outlines the obligations that
shall be imposed on the srares with regard to implementation of the pact.

Kenya lately has become wrnerable to terrorism rerated security threats. There are acts
perpetrated in Kenya, by organizations based outside the country and those from organizations
within our borders but aimed at neighboring countries. Terror nerworks operate on the premise
that they are rikely to destab,ize and perhaps take over the running of the governments or
businesses within a country or conffol its natural resources.
The Pact will therefore help in addressing this to a large extent as there will be combined
efforts to fight terrorism and ensuring stab,ity in the region to provide a conducive
environment for integration efforts.



d Observe and encourage the implementation of the United Nations' African Union and

other International Conventions and Treaties on Arms control' Disarmament and peaceful

relations among the Partner states

e. Enhance the capaciry of the Paftner States in management of refugees

f. Enhance the capacity of the paftner states in combating terrorism and piracy

g. Cooperate in the exchange of prisoners' detention' custody and rehabilitation of the

ll

offenders

Article 3-Areas of cooPeration

This Article outlines the areas of cooperation as peace and security matters. The security inter-

agenciesofpartnerstatesshallcooperateinallareasrelevantforthepromotion,maintenance

ofpeace, security and stabiliry in the region and shall include:

Conflict prevention, management and resolution

Combating terrorism, piracy, organized crimes' economic crimes' trans-national and cross

border crimes

Disaster risk reduction, management and crisis response

Establishment of database on cross border crimes

Harmonizing national legislations etc'

Thepactwi]lcreateafiamewolkthatencouragesandmaintainscoopelationandconsultations

onissuespertainingtothepeaceandsecuriryofthepartnerstateswithaviewtoPrevention'

be$er management and resolution of disputes and conflicts between them'

The pact also obligates partner states to engage in sharing and promoting b€st practices

including, mobilization of the population to prevent' combat and eradicate crimes' disaster

preparedness and management'

For purposes of combating cross border crimes' the pafiner states shall develop appropiate

mechanisms, strategies and programs as follows:

Establishment of fusion centers

llt.

iv.
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ll,

iii.

iv.

vi.

vii.

viii.

Establishment ofdatabase on cross border crimes
Enhancing technical capaciry for criminal intelligence
Facilitating joint operations to hunt down criminals among member states;
Management of fugitives and suspects

Capacity building, training and knowledge sharing
Harmonizing national Iegislations

Fast tracking identified centers ofexcellence in policing

a. IT skills

b. Criminal investigation,

c. Intellectual properry crimes

d. Financial crimes

e. Drug traflicking

f. Smuggling ofgoods

g. Human Eafficking

h. Counter terrorism

i. Forensic skills

Article 4: Exchange of information and experience
obligates the partner srares, rhrough the estabrished organs to regurarry exchange information,to conduct and coordinate operations in the field ofcombadng crimes.

The partner states shall work together to develop and enhance their capacities in a closercooperation to facilitate the effective implementation of this pact and the achievement of itsobjectives. The areas of capacity building and development include:_

The security organs in rhe partner states wilr engage each other in the identification andsharing of indicators of terrorismand crime threats in the region and their manifestations.
In light of the ongoing initiatives, it is imperative that reciprocal measures are taken to enhanceavailab ity of well researched information to faciritate informed decision making. In thisregard a research centre was started at the EAC secretariat ca ed the Nyerere Centre for peace
Research (NC'R) rts mandate is to, on a continuous and sustainabre basis; undertake
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empirical and policy-oriented research and capacity building in key areas related to deepening

andwideningtheEACintegrationingeneralandpeaceandsecurity,goodgovernanceand

common regional foreign policies in particular'

Article 5: Free movement of PeoPle

Thefreemovementofpeopleusingldentificationcards'voter'scardandstudentlDsposes

security challenges.

Each partner state shall:-

a. Establish a mechanism for issuing srudent identificadon documents

b. Harmonize visa regulations to guide the issuance of single tourist visa'

Under the auspices of the Northern Corridor' Rwanda' Uganda and Kenya have implemented

several projects to deepen integration These include the use of national IDs to cross borders'

single tourist visa for foreigners touring the three countries' as well as the single customs

territory that has made the movement of goods faster among member states'

Thisrequirementisalreadybeingimplemented.ThethreecountriesinJanuarystartedissuing

a single tourist visa whereby Kenya would take 40 per cent of revenues' with Uganda and

Rwanda splitting the rest berween them' Under the arrangement' tourists wishing to visit

Kenya, for example, will be required to pay $100 for a 90-day visa that will also enable them to

tour Rwanda and Uganda' The scheme is aimed at making the three countries a single tourist

destination

Kenya,UgandaandRwandaalsobeganusingtheirrespectivenationalidentitycardsasoffrcial

travel documents that would enable their citizens to travel in the three countries'

Travelers just have to present their identiry cards to immigration officers at border posts to

veriff their validity before being issued with a stamped coupon to cross the border'

Article 6: Funding

Partner states are obligated to adequately finance the activities of the relevant organs'

structures and operations to ensure smooth imPlementation of the pact'
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The implementation of the pact will ultimately call for additiona.l allocation of resources fiompartner states to adequately fund all the initiatives. currentry, most of the funding for projectswithin the region (and especially EAC) is funded by development partners. There is need toreverse the trend in order tc
an d s ra b,i ry wi th i n the ..rJT[ :,.,.:':';':'j ff ::::'.T[:i: ;[:":ffi J, :";to the pact should be prepared to adequatery fund the project, and be less reriant ondevelopment partners.

However, this may take ,onger to be rearized given that even the individuar partner states sd,experience huge budget deficits.

Article 7: Confiidentiality of information
Partner states are obligated to undertake not to:-
a discrose any crassified information obtained in the imprementation of this pact, or any otherrelated agreements, other than to their own staff, to \ /hom such disclosure is essential forpurposes ofhaving effect to the pact
b use any c'rassified information obtained during any murtiraterar cooperation among them rothe detriment of or against the interests ofany partner state.

It also states that in the implementation of the pact, visiting personnel shall compry with thesecuriry regulations of the host partner state. A, information made avairable to him/her shallbe treated with confidentialiry.

This is genera,y the practice in maffers of securiry and alr security agencies are under oarh totreat all information in a confidential manner. Section 49(9) of the Nationar porice service Actstates; Matters of a personar nature and operationar irfomation in the possession of raw enforcementoficiah shatr be kept confdentiar, unless the performance of duty or the needs ofiustice striary requireotherwise.

Article 8: Accession

This pact sharl remain open for accession by any state as shal be approved by the partner statesthroug} the policy organs from rjme to time.
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fhis gives rooms for other countries to come on board at their own volition'

ThereisgrowingconcernthattheTripartiteAgreementsbetweenthepartnerstates(i.e.Kenya

|JgandaandRwanda)isanadvancementoftheintelestsoftheCoalitionofthewilling.Thisis

becauseitdoesnotbringonboardalltheEACpartnelstates.Securityanalystsalguethat

whileitmaybeagoodmovefortheNofthernCorridorTripartitelnitiativepartners,fromthe

best strategic securiry position' it could have been bettel if they waited for the other EAC

paftners.

They are of the opinion that for the three counrries to sign the common security pact without

the other two partners, then the acceptabiliry by the intemational community on securiry

matterswillbediminished.However,thisshallberesolvedwhenallthePartnelstateswill

have ratified the EAC Peace and Security Protocol'

Article 9: Settlement of Disputes . -- .L^ :-+ar

The pact stipulates that any dispute among the parmer states arising from the interpretatton

ald/ortmplementationofthispactshallbesettledamicably.Wherethereisnoresolution,the

matter shall be referred to the EAC Court of Justice or any other mechanism agleed upon by

the Partner states.

This will heip to prevent the parmer states from warring each other' It will also ensure smooth

implementation of the pact and the realization of the objectives therein'

Article l0: withdrawal of a member

Any partner state mav withdraw from the pact upon the expiration.o:i*'l: 
:|']-:".,"nt 

U"'

the date of giving written notice to that effect to the Summit and shall cease to enjoy all rights

and benefits under the Pact'

Article 11: Amendment

Any partner state may propose an amendment to the pact' Such proposals are to be made to

the relevant organs which shall duly notiff the Summit for consideration An amendment to

this pact shall be adopted by consensus ofall the partner states'
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Article t2: Review of the pact
The pact shall be reviewed every three years.

Article 13: Breach of the pact
Any partner state may report an ar.reged breach of the pa.. to the Summit, which sha, instructthe rerevant organs to carry out an invesdgation, report thereon and make recommendationsback to the summit.This Article does not outline the corHowever, it refers to the .srrmrn,r ;":-"' 

t,s. consequences of the breach of the Pact.

Estabrishing the East Africar 
which is established under Afticle t0 of the Treary

thar: 
n Communiry. In addition, Article 124(l) of the Treaty-p.ovides

.Paftner States agree to foster and maintain an atmosphere that is conducive to peace andsecunfy through co_operation and consulta
the Panner States with a view to prevention
confl icts between them,,.

tlons on issues peftaining to peace and securiry of
, better management and resolution ofdisputes and

In this regard, the consequences for the breach of the .rhese are sanctions .r;.;";;,:;" 
';;,"""::' ot the Pact wilt be as outlined in the Treaty.

Expulsionofa Memberun;:.*::143' 
Suspension of a Member under Article 146 or

Article l4: Implemeotation

il::H':ffi?#:pact shall be carried our bv rhe rerevant authoriries incruding other

institutions are required ," ;:::fi :ffil:::'ffigration 
and Interrigence services. rhese

for the implementation of the pact by 30,h March ,ot' 
uno policies as sha.ll be necessary

commiftee of ministers for onward rransmission a ,n. ,r.llr,l 
subsequent approvar by the

Article 15: Entry into force
The Pact shall enter into force upon ratification, 6 monthr
states. rhe pa* was signed by the Heads orsrare on ,r,,,;:lJJ:X[;:::::ffi]TI;
have entered into force by August 2014. This is not going to be the case because as it is, Kenyahas delayed in rati$ring the pact. This can U. utt lUrt.a'
imposed by the Constitution ofpublic participation. 

to the long procedural requirements
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The Pact was committed to the Committee on 17s February 2015 The Committee has since

thenendeavoredtoconsiderthepactwiththeurgencyitdeserves,takingintoconsiderationthe

timelines placedby the Standing Orders and the Constitution'

GENERAL OBSERVATIONS

To be secure is by definition' to be secure from threats' As early as in the Roman period

securirywasregardedas..theabsenceofdistressuponwhichhappylifedepends.However'

presently, most conflicts arecivil wars or are associated to terrorism which in the present

globalizedworldathreat(oranattack)tothenationalsecurityofonestate(beitperpetratedby

adomesticoppositionforceorbyaglobalterrostorganization)hasaninevitableseismic

reaction in neighboring states'

involves harmonisation of legislations'

It is therefore necessary that srates harmonise their legislations in order to Frght crime and

terrorismtogether,toensurepeaceandsecuritythroughoutThereisageneralconsensusthat

the EAc protocol on peace ana s.cority and the Murual Peace and Securiry Pact is of benefit

to Kenya and the region in light ofthe existing and emerging threats to peace and security '

Defense, securiry and foreign policy fall in the realm of the proposed political federation'

whoseend-gamewouldbeth.r,unsfo,mationoftheblocintoasinglepoliticalterritory.Such

an entity is expected to have a unitary policy on defense' securiry and foreign affairs'

RatificationoftheProtocolandthePactisthereforeasteptowardstherealizationofthisasit

Africa and The EAC in Particular continues to face considerable challenges to peace and

security.TheAU'scommitmenttoresolvingthesecrisesisamixedbagofachievements'

opporrunities and gaps' It appears' however' that there is a new window of oppornrnity to

address some of these challenges through the implementation of the EAC peace and security

Protocol. Above all, the political commitments and will of Partner states will remain the most

important factor to drive the quest for peace in the region'
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The implementation of the Pact and the Protocor wir ca,, for addirionar ar.rocation of resourcesfrom partner states to adequatery fund a, the initiativer

ilf ::.J:::,.;: ;::::,.* 
especia,y EAC) is *,.:, ;;:'.1'.Tr*_ ;:H:,fl::."J

ffi;T :1,*:. fi::xiliH;:li: impremen'led in orde.o o,.o'o"

paftners.rhe expectarions fiquatelv 

tund the projects' ;::T: i:':ffi:rT ::T:,ffi ,

;*rullflJffi 'Jil.r;:il:..J:i.-j:,:'"]ff:,',fi :.:iff jilH'

The region has become n
inreractions u." u."o_ing' l',1 ::;,:,*:";.:.ffi ;.::::, i:,,;.j,# fi:Tiinstance, increasing.ry draw greater benefits from the efforts being made to faciritate smooth

;:;:;:Tj::JJ:capitar 
and goods within the region's boundaries as we, as rarge marker

Com:ption has severely weakened the security infrastr
of the region to terorism. Due to corruption, terror 

-ucrure thereby hcreasing wlnerability

youngsters and radicalize,n"-l-",-'.rl^:ll' 
** operatives are able to freely recmir the

rhe borders ..*u,,, oo.,''l:;:J':Ji::"r#,'r,1::::r]:-,. ,,*. u",o,, *. region as

government actors receive heavy pay-outs as flaction 
"r*"o 

agencies are bribed; and key

which suppon terror operarions within the region. *Tl::r::;::.::::.,,:rr#::::com:ption and good govemance within the region, an itrabout' However, this will be addressed once the protocol 
m the pact and the protocol are silent
on Good Governance is ratified

It is the scenario in most countries/ regions where confl:
presence of the governme

marginalizationfiom srate urnt 
in Powet' Groupings t::;:TtH:t:r::::::::rr;

the probrem .r,n. -".rru,?'Jl::::::H:'ff;' 
It is thererore imperative to address

region going forward. 
--- "v,t,!u,r,ss ro avold conflicts and ensure stability in the
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Having considered the protocol and examined the presentations Ilom various government

agencies, and pursuant to Section 8(4) of the Treary Making and Ratification Act' the

Committee recommends as follows

(l) The House ratifies the EAC Peace and Security protocol'

(2) The Ministry of East African Affairs, Commerce & Tourism; the Ministry of Foreign

Affairs & International Trade; the National Treasury, the Ministry of Interior and

Coordination, parriament and all the imprementing agencies shourd aggressively

sensitize the public on the provisions of the protocol' Consequently' the National

TreasuryandParliamentshouldallocateadequateresourcestotheimplementing

agencies to facilitate adequate public sensitization'

(3) The Ministry of Interior and Coordination' the Attomey General and all other

implementing agencies should expeditiously identiff the legal reforms to be undertaken

to facilitate proper and timely implementation of the Protocol'

(4) All partner states should fully commit to implementing the

integration (Customs union and the Common Market Protocol

integmtion road map and all other protocols of the Community'

6.2 THE MUTUAL PEACE AND SECI,JRITY PACT

Having considered the Pact and examined the presentations from

agencies, and pursuant to Section 8(4) of the Treary Making and

Committee recommends as follows:

(l) The House ratifies the Murual Peace and Securiry Pact

first rwo Pillars of

) as contained in the

various government

Ratification Act, the
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(2) The Ministry of East African Affairs, Commerce & Tourism; the Ministry of ForeignAffairs & International rrade; the Nationar rreasury, the Ministry of Interior andCoordination' parliament and alr the implementing agencies should aggressively
sensitize the public on the provisions of the pact in line with the tenets of peopre -centered integration process. consequently, the Nationar rreasury and parliament
should allocate adequate resources to the imprementing agencies to fac,itate adequatepublic sensitization.

(3) The Ministry of Interior and Coordination, the Aftorney Generar and alr otherimplementing agencies should expeditiously identi$, the legal reforms to be undertaken
to facilitate proper and timely implementation of the pact.
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MINUTES OF THE 6TH SIfiIN6 OF TH

INTEGRATION HELD ON THURSDAY 5TH

2ND FLOOR, PARLIAMENT BUILDINGS AT I

Present:

l. Hon. Florence Kajuju' MP

2. Hon. ChristoPher Nakuleu' MP -

3. Hon. David Ouma Ochieng" MP

4. Hon. Mary Seneta' MP

5. Hon. Peter shehe, MP

6. Hon. David Karithi, MP

7. Hon. Robert Mbui' MP

8. Hon. Andrew Toboso, MP

9. Hon. Eric Keter. MP

10. Hon. Ogendo Rose NYamunga' MP

11. Hon. Gideon Konchella' MP

12. Hon. TimothY Bosire, MP

13. Hon. Mark Lomunokol' MP

14. Hon. Wanjiku Muhia' MP

Absent with Apo losv

1. Hon. Dan Kazungu, MP

2. Hon. BadY Twalib BadY, MP

3. Hon. Sarah Korere' MP

4. Hon. Kathuri Murungi, MP

5. Hon. Dido Ali Rasso' MP

6. Hon. Emmanuel Wangwe' MP

7. Hon. Alois Lentoimaga' MP

B. Hon. Ali Wario' MP

9. Hon. JosePh Kahangara' MP

10. Hon. Florence Mutua, MP

11. Hon. Charles NYamai' MP
,l2. Hon. AnthonY Kimaru' MP

13. Hon. Annah NYokabi, MP

]4. Hon. Alex Mwiru' MP

15. Hon. CYPrian Kubai lringo' MP

Absent

Hon. Charles NYamai, MP

E SELECT COMMITTEE ON REGIONAT

MARCH, 2015 AT CONTINENTAL HOUSE'

2.OO PM

Chairperson

Vice-ChairPerson

I

I



ln Attendance
l. Mr. Evans Oanda
2. Mr. Fredrick Otieno
3. Ms. Lynette Otieno

Clerk Assistant

Clerk Assistant

Legal Counsel

M!N.NO. c\t/o19/2}15 pRELtMtNARtES

The chairperson ca*ed the meeting to order at r2.r5 p.m and prayed. 5he thenwelcomed all Members to the meeting.

MIN.NO.CRI/O2O/2O15 CONSIDERATION OF THE EAC PEACE ANDSECURITY PROTOCOL AND MUTUAT PACT ON PEACE AND SECURITY

The committee considered the brief by the Legar counser on the EAc peace and Security
Protocol and Mutuar peace and security pact. The brief incruded a summary of the
provisions of the protocor and the pact and the compriance of the same with the Treaty
Making and Ratification Act. The protocor and the pact as submitted to the Nationar
Assembly is in compriance with the sectron g of the Act aJ it is accompanied by a cabinet
Memorandum' The cabinet Memorandum further compries with section 7 0f the Act.

The committee noted the following issues that needed clarification from the cabinetSecretaries for who were scheduled to brief the Committee. This included_

(a) the budgetary implications of the protocol and pact:
(b) the effect. benefits and disadvantage of the single tourirt visa; and(c) the boundary issues raised by the provisions of the protocor and pact.

The committee further resorved to invite the Attorney cenerar to give a brief on theProtocol and the pact.

MIN.NO.CR7O2\/2O15 ADJOURNMENT
The Chairperson adjourned the meeting at L20 p.m.

Signed Lu'--.
r50n

lOrsDate....... \t...(c.r .cI
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MINUTESoFTHETTHSIfiINGoFTHECoMMITTEEoNREGIoNALINTEGRATIoN
HELDoNTHUR5DAYI2THMARCH,2oI5ATcoNTINENTALHoUSE'coMMIfiEE
ROOM, 5TH FLOOR, PARLIAMENT BUILDINGS AT I2.OO PM

Present:

Hon. Florence Kajuju, MP

Hon. ChristoPher Nakuleu, MP

Hon. Dido Ali Rasso, MP

Hon. Emmanuel Wangwe' MP

Hon. Kathuri Murungi, MP

Hon. Robert Mbui' MP

Hon. Eric Keter, MP

Hon. TimothY Bosire' MP

Hon. Mark Lomunokol, MP

Absent Without APologY

l. Hon. Charles NYamai' MP

L
2
)

4

6

7

8

9

Chairperson

Vice-ChairPerson

1

Absent With APologv
l. Hon. Dan Kazungu, MP

2. Hon. BadYTwalib BadY' MP

3. Hon. Sarah Korere, MP

4. Hon. Wanjiku Muhia' MP

5. Hon. Alois Lentoimaga, MP

6. Hon. Ali Wario, MP

7. Hon. JosePh Kahangara, MP

B. Hon. Florence Mutua, MP

9. Hon. AnthonY Kimaru, MP

1O. Hon. Annah NYokabi, MP
'll. Hon. Alex Mwiru, MP

12. Hon. CYPrian Kubai lringo' MP

13. Hon. David Ouma Ochieng" MP

14. Hon. Mary Seneta, MP

15. Hon. Peter Shehe, MP
'16. Hon. David Karithi, MP

17. Hon. Andrew Toboso, MP

18. Hon. Ogendo Rose NYamunga' MP

19. Hon. Cideon Konchella, MP



L Amb. (Dr.) Monica Juma
2. Mr. Joseph W. lrungu
3. Mr. Eddyson H. Nyile
4. Ms. Mary Njenga

Kenya National Assembly
l. Mr. Evans Oanda
2. Mr. Fredrick Otieno
3. Ms. Sharon Cherono

MIN.NO. cRt/022/2O15 PREL|MTNAR|ES

The Chairperson called the meeting to order at 12.45 p.m and prayed. She thenwelcomed everyone and asked for self_introduction -

MIN.NO. CRVO23/2O15 CON,IDERATION OF THE PEACE AND SECURITYPROTOCOL AND MUTUAL PACT ON PEACE AND SECURITY

Presentation by the Ministry of rnterior & coordination of Nationar Government
Amb' (Dr') Monica Juma' Principal Secretary Ministry of lnterior & Coordination ofNationar 60vernment appeared before the committee and briefed the committeeMembers on the pact and protocol as follows, that:

EAC Protocol on peace and Security

IN ATTENDANCE
Ministry of lnterior & Coordination of National 6overnment

Principal Secretary
5ecretary
Under 5ecretary
Assistant 5ecretary

Clerk Assistant

Clerk Assistant

Research Officer

The Protocor was estabrished in rine with Articre 15.r of the EAC Treaty whichernpo\'^''err Partner states io ertabriih protocors a, are necersary in the areas ofcooperation, and Articles 5(3)(f) and 124 which underscores that peace andsecurity are pre-requisites to sociar and economic deveropment within theCommunity.
2' The Protocor was approved by the EAC Summit of Heads of State at its .r4rh

ordinary Meeting in Nairobi on 30'h Novem tter, zolzand was rater signed by thecouncir of Ministers at the 5'h Meeting of the Joint Sectorar councirs oncooperation in Defence, rnterstate security- and Foreign poricy coordination herdin Dar es Salaam. Tanzania on l6,h Februa ry 2013. The EAC Council further

:r;i;r* 
that a, partner States endeavo, to ratify the protocot Uy t5,n february,

3. The Protocol g has 21 Articles.

2



Article 15 of the Protocol provides that the EAC Council of Ministers determine

the institutional arrangement for the implementation of the Protocol' ln Kenya'

the 6overnment agencies mandated to handle the specific thematic areas on the

protocol oversee the implementation of the protocol under the supervision of the

Ministry of East African Affairs, Commerce and Tourism'

To realize the objectives of the Protocol' the followinS have to be considered:

i. Harmonization of policies and strategies on peace and security

ii. A common regional training' standards and curricula for officers

cooperating in the relevant sectors

iii. Regional centers/institution s of excellence to promote common standards

and best Practices'

Kenya has not ratified the EAC Protocol on Peace and Security and the delay is

due to the constitutional requirement of intente public participation as required

by the Treaty Making and Ratification Act No' 45 ot 2012'

Uganda, Rwanda and Tanzania have ratified while Burundi and Kenya are yet to

do so.

The Mutual Peace and SecuritY Pact

].ThePactwasestablishedundertheSecuritycooperationwhichtheHeadsof
States signed on 2oth February' 2014 in Kampala' Uganda'

2. The Pact was established under the Peace and Security Cluster of the Northern

CorridorlntegrationProjectsthattransformedfromthe..Tripartite/Coalitionof
the Willing"

3. The Partner States referred to in the Pact are Kenya' Uganda and Rwanda' The

RepublicofSouthSudanwillaccedethePactafterallPartnerStateshaveratified

4

5

6

7

it.
4. lt is envisaged that implementation of the Pact will fast track the achievements

expected of the EAC Protocol on Peace and Security'

5. The pact is divided into'14 articles'

6. The Pact resolves to unite Partner States' efforts towards collective peace and

security; and, will create a framework that encouraSes cooperation and

consultations on issues pertaining to peace and security of the Partner States'

7. The 9,h Heads of state summit Jn the Northern corridor lntegration Projects held

on 7th March 20,15 in Kigali, Rwanda urged Kenya to expedite ratification of the

Pact.

B. The Pact has already received Cabinet Approval and was submitted to the

Parliament vide a letter Ref' No' OP 'PN5B/4A of l2'h February' 2O15'

9. Rwanda and Uganda have ratified the Pact: Kenya is yet to finalize the

ratification Process'

3



10. The implementation fra
i. The Summit 

tmework of the Pact is comprised of the following organj:

ii. Committee of Ministers
iii. CoordinationCommittee
iv. Committee of Chiefs of various Security Services/Agenciesll. ln Kenya, the implementation of the pact is coForeign Affairs unt ini"rnutional rrade ,r0", _n,tlo,inJ":_:: :}",#,il:,,**ICoordinator waj established. The Kenya *u,,onui-aMGH. ,\er ryd /\auonat coordinator is Hon. Joe Nyaga,

While Concluding, the pS informed the Committee that:i' The Partner states have developea re mut.i* oi implementation of the peace and

;":::#l1and 
the Repubtic of r"nyu i, ;;;;,.," wirh the imptemenration of

As part of the requirements of the Ratification and rreaty Making Act no.45 0f2012, thk pact has been subjected to stakeholders pu'.ti.;pution.Once ratified by parliamer
rra de wi r r -,it"' th 

" ; ;;;;, ;:;,lil !IIf, J"',:T,il" I'j"; # rI"jJ: i;i:]and deposited with UN, AU and EAC Secretary C;;;;;

lll.

MIN.NO. CRt/o24/2Ots MEMBERS CoNCERN5
Having considered the presentations by the Ministry, Members
concern5:

raised the following

1' The issues contained in the EAC protocor on peace and Security and the MutuarPeace and Security pact are cro55 cutting and needed to be deart with by variouscommittees of the parriament. Therefore the document shourd have arso beenpresented to the relevant departrnental ccrnmittees for conride.ation.2' Due to warring probrems in southr Sudan, 50uthe*n sudan shourd not havetaken part in the process of the protocor deveropment. Therefore S0uthcn sudanshould re-linguish its observer status pending accession into the EAC.3' lt was noted that Kenya has delayed to ratify the protocol due to constitutional
requirement of public participation. However it was noted with concern thatParliament wal not involved in the exercise.

4' 60ing forward' it wi'be important for partner stater to adequatery finance theEAC programmes to avoid dependence on donation5.

4



NO. CRI/02512015 ADJOURNMENT

hairperson adjourned the meeting at 2.05p-m.

Chai
\ ' J()t\

5

Signed Cffi-LL,J
Date.



MINUTES OF THE 8TH SITTING OF THE COMMITTEE ON REGIONAL INTEGRATION
HELD ON TUESDAY I7T}I MARCH, 2015 IN THE COMMITTf,E ROOM, 4TH FLOOR,

PROTECTION HOUSE AT l2:00PM.
I !l

Present:

l. Hon. Andrew Toboso, MP

2. Hon. David Ounra Ochieng', MP

3. Hon. Emmanuel Wangwe, MP

4. Hon. Robert Mbui, MP

5. Hon. Kubai Iringo, MP

6. Hon. Dan Kazungu, MP

7. Hon. Mark Lomunokol, MP

8. Hon. Peter Shehe, MP

9. Hon. David Karithi, MP

10. Hon. Eric Keter, MP
I l. Hon. Kathuri Murungi, MP

12. Hon. Wanjiku Muhia, MP

13. Hon. Mary Seneta, MP

- Chairing

A scnt With A olo

l. Hon. Florence Kajuju, MP

2. Hon. Christopher Nakuleu, MP

3. Hon. Joseph Kahangara, MP

4. Hon. Alex Mwiru, MP

5. Hon. Gideon Konchella, MP

6. Hon. Anthony Kimaru, MP

7. Hon. Ogendo Rose Nyamunga, MP

8. Hon. Bady Twalib Bady, MP

9. Hon. Florence Mutua, MP

10. Hon. Annah Nyokabi, MP

11. Hon. Ali Wario, MP
12. Hon. Alois Lentoimaga, MP

13. Hon. Timothy Bosire, MP

14. Hon. Dido Ali Rasso, MP

15. Hon. Sarah Korere, MP

Chairperson
Vice-Ch a irperso n

Absent
Hon. Charles Nyamai, MP

INAT'TENDANCE
Kenva Natio nal Asscmblv

I . Mr. Nicodemus Maluki
2. Ms. Sharon Cherono

- Third Clerk Assistant

Research Officer

1



3. Ms. Emma Esendi Legal Courrsel

OFFICE OF ATTONEY GENERAL & DEPAIiT MENT OF.IUSTICES1. Ms, Dorcas Achapa
2. Mr. Allan Githaiga
3. Mr. Martin Macharia

Deputy Solicitor General
Senior State counsel
State Counsel

MIN.NO. CRjT]24 I2OI5 PRELIMINARIES

The Hon Andrew Toboso, MP and a Member designated to chair the meeting in the absence of theCommittee leadership (Standing order rgg)) calred ihe meering to order at r2: l0 pm folrowed by aword of prayer from Hon. David Ouma Ochieng,, Mp

MIN.NO. CRI/25 /2015 PRESENTATION BY ATTORNEY GENERAL'S OFFICE ON T :CABINET MEMORANDUM ON RATIFICATION OF THE MUTUAL PEACE ANDSECURITY PACT

The Deputy Solicitor General, Ms. Dorcas Achapa, appeared belore the committee and informed it asfo.llows regarding the pact:

1.0 BACKGROUND

The Mutual Peace and Security Pact was prepared pursuant to the directives of the Heads of state in theTripartite Summits herd in Entebbe, Kenya und R*undu in June, August and September 20 r 3respectively' The Pact was signed by the Summit on 20th February zorl',naer'ire umbrella of theNorthern corridor Integration Projects and Partncr statcs were requesterJ to commence ratrtication inaccordance with their respective Constitutional processes.

2.0 OBJECTIVE AND PURPOSE

The ob'iective of the Pact is to establish a framework for combating crimes to contribute towardscollective peace and security among Partner States. The pact ob.rigates partner states to safeguardagainst breakdown of law and order, coor<jinate and co-operate in r,atters related to peace and security,enhance the capacity of Partnet states to combact piracy and terrorism and peacefully resolve conflictsand disputes among and within the partner States.

3.0 STRUCTURE OF THE PACT

Preamble- it provides backgound information and notes that the pact will supplement eforts achieved arthe EAC Regional levet' (\t is to be noted that EAC Partner states have concluded a protocol on peace
and Security)

Article 1- Interpretation section- it provides definitions and interpretations olthe terms as used in the
Pact

Article 2- objectives- the section defines the broad objective as eslablishing a framework forcollectively combating peace and security. The specific objectives have also been listed. These include
2



amongothers,coordinatingandco-operatinginmattersrelatingtopeaceandsecurity,peacefully
resolving conflicts within Partner States, enhancing the capacity of Partner States with respect to disaster

' manag"nlent and co-operation in exchange ofprisoners and rehabilitation of offenders'

Article3-AreasofCo.operation-theareasofco.operationhavebeeninformedbytheobjectives.
Thesearebroadandincludeallmattersrelatingtopeaceandsecurity.Theyrangefromconflict
prevention,peacesupport,disastermanagement,suppressingpiracy'combatingpiracy'terrorismand
preventirrggenocide,etc.Itmaybenoteworthythatthepacthasincorporatedthepreventionofgenocide
as one of the areas of co-operation'

Article4.Exchangeoflnformationandexperience.Itproposesthatrelevantorgansshallregularly
exchange information -a "o*Jinu* 

operations in the.field of combating crimes. In order to achieve

this, Partner States are required tO also co-operate in relevant trainings in criminal intelligence'

forensics, human trafficking and counter terrorism'

Article 5- Free Movement of People - The Article notes that the free movement of people using IDs'

Voterscardsandstudentlosmayposesecuritychallenges.Duetothisconcem,PartnerStatesare
required to establish a mechanism for issuing student identification documents and harmonise vir

regulations to guide issuance of single tourist visa'

Article 6 - Funding- Obligates Partner

implementation of the Pact.

after the date of signature by Partner States'

4.0 PROGRESS IN IMPLEMENTATION

States to adequately finance activities relating to the

Article 7- confidentiality of Information- Provides that Partner States will not disclose classified

information obtained other than for purposes related to the implementation ofthe pact'

Artic|es 8, 9 l0'11 and 12 are standard clauses on Accession, Settlement of disputes, Withdrawal of a

Member, Amendment and Review of the Pact

Articte13.BreachofthePact-BreachesofthePactmaybereportedtothesummitwhichshall
instruct that investigations be carried out and a report thereon be submitted'

Artictel4-Implementation-TheArticleprovidesforotherNationalsecurityServicese.glmmigration
and Intelligence Services to develop policies and structures necessufy for the implementation of t'

Pact.

Articlel5-EntryintoForce.Providesthatitshatlenterintoforceuponratificationandsixmonths

TheRepublicofRwandaandUgandahavealreadyratiliedthePact.Itisthereforeimperativethat
Kenya expedites the ratification oi the protocol taking into account that the Summit had anticipated that

the protocol would be ratified within six months from the date of signature in 20th February 2014'

It may also be noted that the Peace and Security cluster for the Northern conidor Integration Projects

hasalreadybegantounde.tateprepalatoryworkforthe.implementationofthePact.Duringtheperiod
26,h - 30,h May 2014, p"u.. und Securiiy Experts, Chiefs of Defence and Ministers responsible for

3



;;:il?,n"*ffi[TiJ ]]'fl,t'r.3,i:*rop 
an Imprementation Framework Matrix. rhis was approved

Further' in a meeting heltj on 66 February 2015 in Juba, Ministers drawn from the peace and securitycluster made recommendations relating ;;;ffi; in.terorim, combating proliferation of sma,arms' conducting peace support operations, g.r"ia" pr"r.rtion and combating transnationa.r crimes.
In this regard, it may be obleled that the initiar stages of.imprementing the pact have commenced. Inorder ro avoid a rega.r gap, it is imperative tn.ia""r]?ro"oites ratification of the pact.
5.0 LEGALCONSIDERATIONS

5.1 Amendment of the Constitution

The Pact does not envisage amendments to the constitution
5.2 Harmonization of Laws

In order to reaiize the obiectives of the Pact, harmonization of nationar legisrations has been identified.
]:.l}rrff:*' 

the imprernentation of the p";r-;;;;;tate 
hannonisation orr"r.runr regislations on

For instance' in the Peace and Security cluster Meeting held in Juba, the following recommendationsthat may lead be inclined to harmonisation of laws were madet

' 
!:::f;'4"**1Ti'il:;l'j;1.*#*.ned 

to review existing regar rrarnework and
o Control of Small Ar

nrearms,",pro,i*;u#:;i,]":*',:4,?:ffiil:'o1t'* orrarvs gove,iing managemenr or
o Combating economic

crimes be convened. 
crrmes- workshop to harmonise policies, laws and skategies on economic

o Combating and suppressing piracy- partner Staframeworkl ,o.uop.ir. and combat piracy. 
tes were urged to develop relevant reg.,

5.3 Development of Co_operation Agreements

In addition to the harmonization of laws, some co-operation areas,rould require implementation throughAgreements The above referencecl meering or *," p"r.. and Security 
",*,.r 

-i0.",,n.d 
combadngTerrorism and Management of prisons *d;;r^;;. 

"i 0.,*"*., derention, custody and rehabiritationof offenders as some of rhe areas where there may;r;;;;" deverop co-operation Agreemenrs.
6.0 Implications on Matters relating to Counties

The areas ofco-operation covered by the pact are within th€

":";iT[],:""":,'#'theNationaiGo"""'-"'i"ul'u;;;,'Jffi 
r*:Jllf ,fJ::"fi ;i,**T::l

4



- 7.0 Stakeholder Consultations

The Treaty Making and Ratification Act requires that the views of stakeholders be sought. The Ministry' of Interior and Coordination of National Government invited the view of the public through electronic
and print media publications on lOth and l lth July 2014. A public lorum was also convened at Utalii on
156 July 2014. To this extent, it can be submitted that the threshold of public participation has been
achieved.

8. Way Forward

From the foregoing, inception work towards implementation of the protocol is ongoing. The
Parliamentary Committee is therefore urged to positively consider the pact with a view of approving its
recommendation.

MIN. NO. CRl/26/2015 COMMITTEES OBSERVATIONS

i) The areas of co-operation covered by the Pact are within the competence of the functions of the
National Govemment hence invorvement of county govemments is not necessary.

ii) The regional challenges within the partner states should be addressed and harmonized first.

iii) Though the pact has addressed most of the crimes, emerging crimes driven by technologica.l
growth within the States have not been considered exhaustively.

iv) Stakeholder consultation had not been done effectively hence the need to involve the public in
harmonizing the laws

v) It was resolved that the Attomey Generals office would sent amended pact as agreed with
Committee later in the day.

MIN.NO.CRI/27I2015: ADJOURNMENT.

The Ag. Chairperson adjourned rhe meeting at L30 pm.

.)
igned .1.

Chairperson

a te.,. ,.,, , .,, . . ,
AP LO\(=(JL t -[
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MINUTES OF THE 9TH SITTING OF THE SELECT COMMITTEE ON REGIONAI-
INTEGRATION HELD ON THTJRSDAY 19TH, MARCH 2015 IN THE COMMITTEE ROOM,
5,,,FLooR COMMITTEE RooM, CONTINENTAL HOUSE AT 12:OOPM.

Present:
l. Hon. Florence Kajuju, MP (Chairperson)
2. Hon. Andrew Toboso, MP

3. Hon. David Ouma Ochieng', MP

4. Hon. Robert Mbui, MP

5. Hon. Kubai Iringo, MP
6. Hon. Dan Kazungu, MP
7. Hon. Mark Lomunokol, MP
8. Hon. Peter Shehe, MP
9. Hon. David Karithi, MP
10. Hon. Eric Keter, MP
11. Hon. Wanjiku Muhia, MP
12. Hon. Mary Seneta, MP

13. Hon. Timothy Bosire, MP

i4. Hon. Ali Wario, MP

15. Hon. Joseph Kahangara, MP

Absent With Apology
1. Hon. ChristopherNakuleu, MP(Vice-Chairperson)
2. Hon. Alex Mwiru, MP
3. Hon. Gideon Konchella, MP
4. Hon. Anthony Kimaru, MP

5. Hon. Kathuri Murungi, MP

6. Hon. Ogendo Rose Nyamunga, MP
7. Hon. Bady Twalib Bady, MP
8. Hon. Florence Mutua, MP

9. Hon. Emmanuel Wangwe, MP
10. Hon. Annah Nyokabi, MP

I l. Hon. Alois Lentoimaga, MP

12. Hon. Dido Ali Rasso, MP

13. Hon. Sarah Korere, MP

Absent
Hon. Charles Nyamai, MP

INATTENDANCE

1. Mr. Nicodemus Maluki
2. Ms. Sharon Cherono

1

- Third Clerk Assistant

- Research Officer



MIN.NO. CRI/30/2OT 5 PRELIMINARIES

The Chairperson called the meeting to order at 12: 25 pm followed by a word ofprayer from Ms. Sharo,
Cherono.

MIN.NO. CRI/3Il2015 CONFIRMATION OF MINUTES

The minutes of the previous meetings were confirmed as follows:

1. Minutes of the r'r sitting herd on 1o,h Februa ry ,2015 were confirmed as a true record of
the proceedings after being proposed by the Hon. Roberr Mbui, Mp, and seconded by the
Hon. Timothy Bosire, Mp

2. Minutes of the 2"d sitting herd on rTrh February ,2015 were confirmed as a true record
of the proceedings after being proposed by the Hon. Robert Mbui, Mp, and seconded .,y
the Hon. Timothy Bosire, Mp

3. Minutes of the 3'd sitting herd on 24'h Februa ry ,2o15 were confirmed as a true record
of the proceedings after being proposed by the Ho,. Mary Seneta, Mp and seconded by
the Hon. Wanjiku Muhia, Mp

4. Minutes of the 4'h sitting herd on 26,h Februa ry ,2015 were confirmed as a true record
of the proceedings after being proposed by the Hon. Timothy Bosire, Mp and seconded
by the Hon. Mark Lomunokol, Mp

5 Minutes of the 5th sitting held on 3'd March ,2015 were confirmed as a true record of
the proceedings after being proposed by Hon. Mark Lomunokol, Mp the and seconded by
the Hon. Roberr A4bui, Mp

MIN.NO.CRI/32l201 5: MATTEITS ARISING

Under Min No.CRI/003/2015 regarding Tourism star.rd-off between Kenya and Tanzania and t,
Implementation status of EPAs, the Committee deliberated it and undertook to discuss it further
when it finishes its reporl on the pact.

In the 4th, 5th and 6s Sitting the Hon. wanjiku Muhia, Mp subrritted that she had been erroneously
recorded absent with apologies instead of present. The secretariat was requesled to countercheck
and report back to the Committee.

2

MIN.NO.CRI/33/2015: CONSIDERATION OI,. CABINET
RATIFICATION OF'THE MUTUAL PEACE AND SECURITY PA
COMMUNITY PROTOCOL ON PEACE AND SECURITY.

MEMORANDUM ON
CT & EAST AFRICAN

Under this agenda item the chairperson informed tl.re committee that though the committee was
scheduled to meet with the Ministry of the East African Affairs, Commerce and Tourism the Cabinet
Secretary had written to the committee inforrning it that it was the Ministry of Foreign Affairs and
International Trade that was coordinating the Northern corridor Integration projects and the Ministry of

2



Interior and coordination of National Government was the lead Ministry spearheading the peace andsecurity Pact and the formulation of the cabinet Memorandum. Therefore the informatlon provided by
tJre Mi'istry of Interior and coordination of Nationar Government wir.r suflice.

The Committee concurred with the explantion.

MIN.NO.CRI/34/20 I5: ADJOURI\MENT.

The Chairperson adjourned the meeting at L30 pm.

Signed

Chairperson

llate ^ u-CI
bL

..L LP''5
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xvl.

the proposed text of any reservationJ that should be entered when ratifying the treaty in
order to protect or
Constitution; and

advance national interesti or enJure conformity with the

whether expenditure of public funds will be incurred in implementing the treaty and an
estimate, where possible, of the expenditure.

MIN.NO.CRI/O38/2015: MEMBERS OBSERVATTON

It was observed that the EAC Protocol on Peace and Security was signed by all the five partner
states unlike the Peace and Security pact that was signed by only three statesi Uganda. Kenya
and Rwanda. The signing of the Pact was on the coalition of the willing. And again other
Partner States might have not signed the Pact due to mistrust and political differences amc.-
other factors.

MlN.NO.CRyO38/201 5 : ANY OTHER BUSINESs

Under this agenda item, the chairperson urged Members who had not confirmed their
preferred travelling dates and time to Mombasa for the Joint retreat with EALA Members (K)
Cap to do the same with the Secretariat.

Signed.......

Chairperson

]q k\p t ltr l\Date

6

MIN.NO.CRI/0 39 /2O1 5 : ADJOU RNMENT.

The Chairperson adjourned the meeting at 1.20 pm.



20.Article 20 provides for entry into force of the Protocol upon the ratification and deposit 
'

of instruments of ratification with the Secretary Ceneral by all Partner States.

21. Article 21 provides for the depository and regiJtration of the Protocol by the secretary

Ceneral.

The Protocol on Peace and Security as Jubmitted to the National Assembly was in compliance
with the section B of the Treaty Making and Ratification Act as it is accompanied by a Cabinet
Memorandum. The Cabinet Memorandum further complied with section 7 of the Act, which
provides that where the Covernment intends to ratify a treaty, the Cabinet Secretary of the
relevant State department shall, in consultation with the Attorney-Ceneral, submit to the
Cabinet the treaty, together with a memorandum outlining-

i. the objects and subject matter of the treaty;

ii. anyconstitutionalimplicationsincluding-

a) any proposed amendment to the Constitution; and

b) that the treaty is consistent with the Constitution and promotes constitutional
values and objectives;

iii. the national interests which may be 'affected by the ratification of the treaty:

iv. obligations imposed on Kenya by the treaty:

v. requirementt for implementation of the treaty;

vi. policy and legislative contiderationsi

vii. financialimplications;

viii. ministerialresponsibility:

ix. implications on matters relating to countiesi

x. the summary of the process leading to the adoption of the treaty:

xi. the date of signature;

xii. the number of states that are party to the treaty:

xiii. the views of the public on the ratification of the treatyi

xiv. whether the treaty sought to be ratified permitJ reservations and any recommendations
on reservations and declarations:

5



6. Article 6 provides for
Community.

the cooperation in counter terrorism measures within the

7. Article 7 provides for cooperation in combating piracy in the Community

8' Article B provides that Partner States shall formulate a joint mechanism for the
operationa lization of peace support operations within the context of the Charter of the
UN, AU and the EAC treaty.

9' Article 9 provides for the development of mechanisms to provide mutual arsistance in
disaster management and crisis response.

10. Article l0 provides for the establishment of common mechanisms for the management of
refugees.

11. Article 1l provides that Partner states shall undertake to jointly develop poiicr.,,
measures, mechanisms, ttrateSies and programmes, to control the proliferation of illicit
small arms and light weaponr.

l2' Article l2 provides for joint operations in controlling and preventing transnational and
cross-border crimes.

'13. Article 13 provides for the development and adoption of policies, laws and jtrategiej to
prevent and combat cattle rustling.

14. Article 14 provides for cooperation in the exchange, detention, custody and
rehabilitation of prisoners and offenders among partner Stater.

l5' Article l5 provides that the Council shall determine the institutional arrangements for the
implementation of the Protocol.

l6' Article 16 provides for the cooperation of Partner stater with regional and international
organizations whose activities have a bearing on the objectives of the protocol.

17' Article 17 provides for confidentiality of information obtained in the implementation of
this Protocol and that Partner States shall not use any classified information obtained
during any multilateral cooperation among them to the detriment of the interert of any
Partner State.

lB. Article 18 provides that any dispute arising out of interpretation or application of the
Protocol shall be Jettled in accordance with the provisions of the EAC Treaty.

19. Article l9 provides that amendment of the Protocol to be in accordance with Article l50
of the Treaty.

4



serious injury or death to, any perion, any member or group of persons or
caures or may cauJe damage to public or private property, natural

resources, environmental or cultural heritage and is calculated or intended

to:

intimidate, put in fear, force, coerce or induce any government,

body, institution, the general public or any JeSment of any of these,

to do or abstain from doing any act, or to adopt or abandon a
particular standpoint, or to act according to certain principles; or

disrupt any public service, the delivery of any essential service to the
public or to create a public emergency or create general insurrection

in a Pa rtner State:

(b) any promotion, sponsoring, contribution to, command, aid, incitement,

encouragement, attempt, threat, conspiracy, organising, or procurement of
any person, with the intent to commit any act referred to in paragrap'
(a)(i) and (ii);

Transnational Crimes which are crimes committed across the border of Partner

states which do not thare a common border:

2. Article 2 provides for the scope of operation. lt further provides for the areas in which
inter-agencies of Partner States shall cooperate which include: conflict prevention,
management and resolution, prevention of genocide, combating terrorism, combating

and suppressing piracy, peace support operations, diraster risk reduction, management
and crisis response; management of refugees: control of proliferation of illicit small arms

and light weaponr: combating transnational and cross border crimes; including drug and

human trafficking, illegal migration, money laundering, cyber-crime and motor vehicle
theft; addressing and combating cattle rustling: prisons and correctional services including

exchange of prisoners, detention, cuttody and rehabilitation of offenders.

3. Article 3 provides for the objective of the Protocol which is to promote peace, recurity

and stability within the Community and good neighbourlinesr among the Partner States.

4. Article 4 provides that Partner States shall develop an East African Community conflict
prevention, management and resolution mechanism. lt provides for resolution of
disputes or conflicts by peaceful means and that in consultation with the United Nations

Security Council and Peace Security Council of the Au the EAC may offer to mediate in

disputes between two or more Partner States.

5. Article 5 provides for prevention of genocide and that Partner states shall develop joint

mechanisms for the prevention of genocide.

3



2. Ms. Emma Esendi Legal Counsel

MlN.NO. C*t/O36/201s pRELtMtNAR|ES

The chairperson called the meeting to order at 12: 30 pm followed by a word of prayer from
Hon. Kathuri Murungi, MP.She then informed Members that Hon. Ali wario, Mp has been
hospitalized in Nairobi Hospital.

MIN.NO.CRI,/O37/2015: CONSIDERATTON OF CABINET
RATIFICATION OF THE MUTUAL PEACE AND SECURITY
COMMUNITY PROTOCOL ON PEACE AND SECURITY

MEMORANDUM ON
PACT & EAST AFRICAN

The legal Counsel to the Committee Ms. Emma Esendi, briefed the Committee Members on j
EAC Protocol on Peace and Security as follows:-

'I' Article 1 is the interpretive article of the Protocol and the most important definitions to
point out are-

i. counter-terrorism means practices, tactics, techniques, and strategie, that
Sovernments' militaries, police departments and corporations of Partner States
adopt in response to terroriJt threats or acts, both real and imputed;

ii. Cross border crime which means a crime committed across partner state which
share common border;

iii. Early warning means the process of collecting, verifying and analyzing information
for purpose of identifying threats to peace and security;

iv. Genocide means any of the following acts committed with intent to destroy, rrr
whole or in part, a national ethnical, racial or religious group as such:

(a) kilting members of the group;

(b) causing serious bodily or mental harm to the members of the group;

(c) deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part;

(d) imposing mearures intended to prevent births within the group;

(e) forcibly transferring children of the group to another groupi

v. Terrorism means

(a) any act which is a violation of the criminal laws of a partner state and
which may endanger the life. physical integrity or freedom of. or cause

2



MINUTES OF THE IOTH SITTING OF THE SELECT COMMITTEE ON REGIONAL'
INTEGRATION HELD ON TUESDAY 24TH IVLARCH, 2015 IN BOARD ROOM, 4TH FLOOR
PROTECTION HOUSE, PARLIAMENT BUILDINCS AT l2:00PM.

Present:

l. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu, MP
3. Hon. Andrew Toboso, MP
4. Hon. Timothy Bosire, MP
5. Hon. Annah Nyokabi, MP
6. Hon. Alois Lentoimaga, MP
7. Hon. Ogendo Rose Nyamunga, MP
8. Hon. Robert Mbui, MP
9. Hon. Kubai lringo, MP
lO. Hon. Kathuri Murungi, MP
1'1.Hon. Dido Ali Rasso, MP
12. Hon. Dan Kazungu, MP
13. Hon. David Karithi, MP
14. Hon. Wanjiku Muhia, MP
15. Hon. Joseph Kahangara, MP
16. Hon. Bady Twalib Bady

Absent With Apolosv

Chairperson

Vice-Chairperson

L Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.

8. Hon.
9. Hon.
1O. Hon.
11. Hon.
12. Hon.

Alex Mwiru, MP
Cideon Konchella, MP
Anthony Kimaru, MP
Florence Mutua, MP
Emmanuel Wangwe, MP
Sarah Korere, MP
Ali Wario. MP
Mark Lomunokol, MP
Peter Shehe, MP
David Ouma Ochieng', MP
Eric Keter, MP
Mary Seneta, MP

Absent
Hon. Charles Nyamai, MP

INATTENDANCE

Third Clerk Assistant

1
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MINUTES OF THE lITH SITTING OF THE SELECT COMMITTEE ON REGIONAL INTEGRATION
HELD ON THURSDAY 26TH MARCH, 2OI5 IN THE BOARD ROOM, 2ND FLOOR
PROTECTION HOUSE, PARLIAMENT BUILDINGS AT l2:OOPM.

Present:

'1. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu, MP
3. Hon. Andrew Toboso, MP

4. Hon. Timothy Bosire, MP

5. Hon. Robert Mbui, MP
6. Hon. Kubai lringo, MP

7. Hon. Kathuri Murungi, MP

B. Hon. Dido Ali Rasso, MP

9. Hon. Dan Kazungu, MP
'lO. Hon. David Karithi, MP
'll. Hon. David Ouma Ochieng', MP
12. Hon. Eric Keter, MP
.l3. 

Hon. Wanjiku Muhia, MP
'14. Hon. Joseph Kahangara, MP
15. Hon. Bady Twalib Bady

16. Hon. Cideon Konchella, MP
I7. Hon. Anthony Kimaru, MP
18. Hon. Mark Lomunokol, MP

Absent \Mth Apolosy
l. Hon.

2. Hon.

3. Hon.
4. Hon.

5. Hon.
6. Hon.
7. Hon.

B. Hon.

9. Hon.
I0. Hon.

Alex Mwiru. MP

Florence Mutua, MP
Annah Nyokabi, MP
Alois Lentoimaga, MP

Ogendo Rose Nyamunga, MP
Emmanuel Wangwe, MP
Sarah Korere. MP

Ali Wario, MP

Peter Shehe, MP

Mary Seneta, MP

Absent
Hon. Charles Nyamai, MP

INATTENDANCE

Third Clerk Assistant

1

l. Mr. Fredrick Otieno

Chairperson
Vice-Chairperson



2. Mr. Nicodemus Maluki
3. Ms. Sharon Cherono
4. Ms. Emma Esendi

Third Clerk Assistant

Research Officer
Legal Counsel

MIN.NO. CRI/O4O/2OI 5 PRELIMINARI ES

The Chairperson called the meeting to order at 12: 40 pm and prayed.

MIN.NO.CRI/O41/2015: CONSIDERATTON OF CABINET
RATIFICATION OF THE MUTUAL PEACE AND SECURITY
COMMUNITY PROTOCOL ON PEACE AND SECURITY

Under this agenda, the Chairperson informed the Members that there wal a communication
from the clerk's office that the Ministry of Foreign Affairs and lnternational Trade had written a
letter requesting for standing apology from lTrh March, 2015 to 2.d April, 2ol5 not to atte
any meeting in Parliament due to exigencies of duty elsewhere.

While deliberating on the matter, Members noted that the line Ministry responsible for the
Protocol was the Ministry of lnterior and Coordination of National Covernment. Therefore the
information that they presented together with that from Attorney General's office could be
sufficient to do a report.

The committee finally resolved to meet and consider its draft report in it, next meeting
scheduled for Tuesday 31,'March, 20.l5.

MIN.NO.CRI/O42/201 5 : ANY OTHER BUSINESS

1. Members were reminded to confirm their preferred travefling dates and time to
Mombasa for the Joint retreat with EALA Members (K) Cap for the list to be forwarded
to the organisers for arrangements.

2' Members noted with concern of the inadequate committee rooms In parliament thus
affecting the work of the Committee. lt was resoh,ed that the Chairpei.son coniultj the
Clerk with a view to getting a lasting solution.

MIN.NO.CRI/043 /2Ot 5 : ADJOURNMENT.

The Chairperson adjourned the meeting at l.3O pm.

MEMORANDUM ON
PACT & EAST AFRICAN

,,r""r....@L
I

t-,u
Chairperson

Date
N o\ 

hp,J llcr t
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.MINUTES OF THE I?IH SIfiING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON TUESDAY 3I'T MARCH,2OI5 IN THE BOARD ROOM,9TH FLOOR,

' HARAMBEE PI,\ZA, PARLIAMENT BU|LD|N6S AT Io:ooAM.

Present:

Chairperson
Vice-Chairperson

Absent With Apology
l. Hon. Alex Mwiru, MP
2. Hon. Annah Nyokabi, MP
3. Hon. Sarah Korere, MP
4. Hon. Mary Seneta, MP
5. Hon. Dan Kazungu, MP
6. Hon. Eric Keter, MP
7. Hon. Joseph Kahangara, MP
8. Hon. Bady Twalib Bady

9. Hon. Gideon Konchella, MP
10. Hon. Anthony Kimaru, MP

Abrent
Hon. Charles Nyamai, MP
lnattendance
l. Mr. Fredrick Otieno
2. Ms. Sharon Cherono
3. Ms. Emma Esendi

Third Clerk Asristant

Research Officer
Legal Counsel

1

I

l. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu. MP
3. Hon. Andrew Toboso, MP
4. Hon. Timothy Bosire, MP
5. Hon. Robert Mbui, MP
6. Hon. Kubai lringo, MP
7. Hon. Kathuri Murungi, MP
8. Hon. Dido Ali Rasso, MP
9. Hon. Florence Mutua. MP
lO. Hon. Alois Lentoimaga, MP
11. Hon. Ogendo Rose Nyamunga, MP
12. Hon. Emmanuel Wangwe, MP
'13. Hon. David Karithi, MP
14. Hon. David Ouma Ochieng', MP
I5. Hon. Wanjiku Muhia, MP
16. Hon. Ali Wario, MP
17. Hon. Peter Shehe, MP
lB. Hon. Mark Lomunokol, MP



MIN.NO. CRI/O44/2O15 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 am and prayed.

MIN.NO.CRI/045/2O15: CONSIDERATION OF THE DRAFT REPORT ON CABINET

MEMORANDUM ON RATIFICATION OF THE MUTUAL PEACE AND SECURITY PACT & EAST

AFRICAN COMMUNITY PROTOCOL ON PEACE AND SECURITY

The Chairperson asked Ms. Sharon Cherono, Research Officer to take the Committee Members

through the draft report.

While considering the draft report, the Members recommended that the differences between the

Pact and the Protocol should clearly come out in the report and the legal implication of the

reservation.

The issue of South Sudan being an observer was also raised with lots of concerni on the state .,f
recurity in South Sudan. The Committee felt that despite the warring faction in the Country, its

observant position should be accepted but more emphasis to be put on the means of resolving

internal disputes before admission to become a member state. Also the EAC should put more

efforts to ensure there is peace and stability in South Sudan.

The Committee was also concerned with the public participation as stipulated in Article l l8(1)
(b) of the Constitution and the Ratification and Treaty Making Act No. 45 of 2012 and felt that
the concerned Ministries failed to carry out extensive Public Participation and did not involve

the Committee.

MIN.NO.CRI/o46/2015: CON FIRMATION OF MIN UTES

Minutes of the 6,h sitting held on 5'h March, 2015 were confirmed as a true record of the

proceedings after being proposed by the Hon. Robert Mbui, MP, and seconded by the Hon.

Andrew Toboso, MP

MIN.NO.CRI/047 /2015: ANY OTHER BUSINESS

The Chairperson informed the Members on the letter from the Ministry of Foreign Affairs and

lnternational Trade on benchmarking viiit to Uruguay and asked Members that it wlll be

discussed during the next meeting.

MIN.NO.CRI/O48/2015: DATE OF NEXT MEETING AND ADJOURNMENT.

The Chairperson informed Members that the date of the next meeting will be on Thursday 2'd

April,2015. She then adjourned the meeting at 12.35 pm.

LLt-r lc'1.)
5igned

Chairperson

Date

2
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.MINUTES OF THE IsTH sIfiING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON TUE'DAY 2I5T APRIL 2OI5 IN THE MEDIA CENTRE, PARLIAMENT

'BUILDINGS AT l2:OOPM.

Present:

l. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu, MP
3. Hon. David Ouma Ochieng', MP
4. Hon. Alois Lentoimaga, MP
5. Hon. Robert Mbui, MP
6. Hon. Emmanuel Wangwe, MP
7. Hon. Sarah Korere, MP
8. Hon. Peter Shehe, MP
9. Hon. Joseph Kahangara, MP
'10. Hon. Andrew Toboso, MP
11. Hon. Timothy Bosire, MP
12. Hon. Kubai lringo, MP
13. Hon. Kathuri Murungi, MP
'14. Hon. David Karithi, MP
15. Hon. Mary Seneta, MP
16. Hon. Dan Kazungu, MP
17. Hon. Dido Ali Rasso, MP
18. Hon. Florence Mutua, MP

Absent With Apology
l. Hon. Alex Mwiru, MP
2. Hon. Annah Nyokabi, MP
3. Hon. Wanjiku Muhia, MP
4. Hon. Bady Twalib Bady
5. Hon. Ali Wario. MP
6. Hon. 6ideon Konchella, MP
7. Hon. Anthony Kimaru, MP
8. Hon. Ogendo Rose Nyamunga, MP
9. Hon. Eric Keter. MP
,l0. Hon. Mark Lomunokol, MP

Abrsent

Hon. Charles Nyamai, MP

Chairperson
Vice-Chairperson

1



In attendance
l. Mr. Nicodemus Maluki
2. Ms. Sharon Rotino

f'hird Clerk Assistant

Research Officer

MIN.NO. CRI/058/2015 PRELIMINARIES
The Chairpcrson called thc meeting to order at 12.30 pm and prayed.

MIN.NO.CRI/059/2015: ADOPTION OF THE REPORT ON CABINET MEMORANDUM
ON RATIFICATION OF THE MUTUAI PEACE AND SECURITY PACT & EAST AFRICAN
COMMUNITY PROTOCOL ON PEACE AND SECURITY

The Committee considered the report and adopted it unanimously.

MrN.NO. CP.t / 060 / 207s ADJOURNMENT

The Chairpcrson adjourned the meeting at 1.50 p.m.

Signed.. .. . .... . .

Chairperson

2
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OUTLIN E

o The presentation will be in two parts:

1 . East African Community Protocol on Peace and

Securitv
J

7 The Mutual Peace and Security

Corridor Integration Projects

Pact of the Northern



The
Protocol on

PART-1

African Community
Peace and Security

East



Background
. The Protocol was established in line with Article 15 1 of

the EAC Tieaty which empowers Partner States to

establish Protocols as are necessary in the areas of
cooperation, and Articles 5 (3)(f) and 12+ which

underscores that peace and security are pre-requisites to
social and economic development within the

Community.

o The EAC Summit of Heads of State approved the East

African Community Protocol on Peace and Security at

its 14th Ordinary Meeting in Nairobi on 30th November

2012.



Background cont...
t The EAC Council of Ministers signed the protocol at the

sth Meeting of the Joint Sectoral councils on
Cooperation in Defence, Interstate Security and Foreign
Policy coordination held in Dar es Salaam, Tanzania on
16th February 2Ol3 .

t The EAC council directed that all partner states
endeavor to ratify the Protocol by 15,h Februarl, 2ol+



Overview of the Protocol
The Protocol is divided into 21 articles. Here below is an

overvtew:

Article 1 . Interpretation

Article 2. Scope of cooperation:

. Conflict management (Art. 4)
o Prevention of genocide (Art. 5)

. CombatingTerrorism (Art. 6)

. Combating and suppressing piracy (Art. 7)

o Peace support operations (Art. B)



Overview of the Protocol, cont...
o Disaster risk reduction, management and crisis

response (Art. 9)
o Management of refugees (Art. 10)
o control of proliferation of small arms and light

weapons (Art. 11)

c combating transnational and cross border crime
(Art. 12)

o Preventing and combating cattle rustling (Art. 1 3)
o Excha^g", detention, custody and rehabilitation of

prisoners and offenders (Art. 14y



Overview cont...
o Article 15- 21 provide for: Institutional arrangements;

Relationship with regional and international organizations;

Confidentiality of information; Dispute settlement;

Amendment to the protocol; Entry into force; and

Depository and registration respectively.



lmplementation of the protocol
o Article 1 5 of the Protocol provides that the EAC council

of Ministers determine the institutional arrangement for
the implementation of the protocol.

o In Kenya, the Government agencies mandated to handle
the specific thematic areas on the protocol oversee the
implementation of the protocol under the supervision of
the Ministry of the EastAfricanAffairs, commerce and
Industry.



Policy and legislation
To realize the objectives of the Protocol, the following

have to be considered:

e Harmonization of policies and strategies on peace

and security;

A common regional trainin$, standards and curricul
for officers cooperating in the relevant sectors;

Regional centers/institutions of excellence to

promote common standards and best practices;

o

o

a



Status of Ratification of the protocol
o Kenya has not Ratified the EAC protocol on

Peace and Security
o Kenya's delay in ratification is due to the

constitutional requirement of intense public
participation as is also required by the Tieaty Making
and Ratification Act No. 45 of 2012.

t The Ministry constituted an Inter Agency committee
that held consultations with relevant stakeholders to
ensure public participation on 30th January 201+



Status of Hatification or the
Protocol
. The Cabinet has already approved the EAC Protocol on

Peace and Security and has been submitted to Parliament

for Ratification vide our letter Ref. No. OP.PA. 5 8 / +A

of 12th February 2015.

Once ratified, the Protocol will be deposited with the
EAC Secretary General and reported in the next EAC

Heads of State Summit

a

o Uganda, Rwanda andTanzania have ratified the Protocol,
while Kenya and Burundi are yet to ratifly it.



Conclusion
o Once ratified the EAC Protocol on Peace and Security

will enhance and strengthen frameworks and structures
in addressing security challenges in the region.

o This is therefore to seek your support on the ratification
of the Protocol as it provides a framework of addressing

security challenges in the region.

Once approved, the Ministry of Foreign Affairs and

International Tiade will write instruments of ratification
which will be shared among Partner States and deposited
with UN, AU and EAC Secretary General.

o



PART 2

The Mutual Peace and Securit
Pact



Background
t The Heads of State and Governments of Kenya, Rwanda

and uganda, have held three Tripartite Summits: in
Entebbe, Uganda on 25th June ZO13; Mombasa, Kenya,
on 28th August 2013, and Kigali, Ru.anda on 2g,h

ctober 2013 to discuss various aspects of integration.
. The Kigali Summit in its paragraph 'i' of the Kigali

communiqu6 and Article 9 of the Mou on Fast tracking
EastAfrican Integration signed on 2Sth

provided for security

States.

cooperation among

ctober 2013

the Partner



Background Cont...
. The Mutual Peace and Security Pact is established under the

Security Cooperation which the Heads of State signed the Pact

on 20th February 2014 in Kampala, Uganda.

o The Pact is established under the Peace and Security Cluster of
the Northern Corridor Integration Projects that transformed
from the "tipartite/ Coalition of theWilling"

o The Partner States referred to in the Pact are Kenya, Uganda and

Rwanda. The Republic of South Sudan will accede the Pact after
all Partner States have ratified it.

o It is envisaged that implementation of the Pact will fast track the

achievements expected of the EAC Protocol on Peace and

Security



Overview of the Pact
The Pact is divi

..1 _

ded into 14 articles. Here below is an overview
I

y components:

Article 2. states the objectives of the pact

Article 3. states areas of cooperation

Article 4. Requires Partner States to exchange information and
exPerlences

of ke

Article 5. Requires Partner States to harmonize visa regulations
Article 6. Requires partner States to finance relevant organs

implementing the Pact



Overview Cont...
o Article 7 . Safeguards the confidentiality of information

o Article 8. Provides for accession of the Pact by other States

. Article 9. Deals with settlement of disputes arising from the

implementation of the Pact.

o Article 10-14. Provide for the withdrawal by a member;

Amendments; review of the Pact; breach of the Pact; and,

Implementation.



Justification for Ratification of the pact

The Pact resolves to unite partner States' efforts towards
collective peace and security; and, will create a

framework that encourages cooperation and consultations
on issues pertaining to peace and security of the partner
States.

a

a The 9th Heads of State Summit on the Northern corridor
Integration Projects held on 7* March 201 5 in Kigali,
Rwanda urged Kenya to expedite ratification of the pact.



Justification for Ratification of the
Pact

o The Pact has already received Cabinet Approval and was

submitted to the Parliament vide our letter Ref. No.

P. PA / 58 / +A of 1 2tl' February 20 1 5 .

Rwanda and Uganda have ratified the Pact; Kenya
to finalize the ratification process.

a IS yet



lmplementation of the Pact
o Articl e 14 of the Pact requires relevant authorities to develop

organs, structures and policies for approval by Committee of
Ministers for onward transmission to the Summit.

The implementation framework of the pact is comprised of the
following organs:

The Summit

Committee of Ministers

Coordination Committee

o

o

a

' Committee of Chiefs of various Security Services/Agencies



lmplementation of the Pact Cont..

' In Kenya, the implementation of the Pact is coordinated by the

Ministry of Foreign Affairs and International Trade under which the

office of the National Coordinator was established.The Kenya

National Coordinator is Hon. Joe Nyaga, MGH.



Conclusion
o The Partner States have developed the matrix of implementation of

the Peace and Security Pact and the Republic of Kenya is on course
with the implementation of the activities.

o As part of the requirements of the Ratification andteaty Making
Act no.45 of 201 2, this Pact has been subjected to stakeholders
participation.

o The cabinet Approved the Mutual peace and Security pact.

' This is therefore to seek your support and once ratified the
Ministry of Foreign Affairs and InternationalTiade will write the
instruments of ratification to be shared among Partner States and
deposited with uN, AU and EAC Secretary General
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OFFICE OF THE ATTORNEY CENERAL AND
DEPARTMENT OF JUSTICE

IN THE MATTER OF RATIFICATION OF THE MUTUAL PEACE AND
SECURITY PACT

BRIEF TO PA RLIAM ENTARY COMMITTEE ON REC,IONAL INTE6RATION

I.O BACKCROUND

The Mutual Peace and Security pact was prepared pursuant to the directives
of the Heads of State in the Tripartite 5ummits held in Entebbe, Kenya and
Rwanda in June' August and september 2or3 respectivery. The pact was
signed by the Summit on 2oth February 2014 under the umbrella of the
Northern corridor lntegration projects and partner states were requested to
commence ratification in accordance with their respective constitutiona I

p roce55es.

2.O OBJECTIVE AND PURPOSE

The objective of the Pact is to establish a framework for combating crimes
to contribute towards collective peace and security among partner states.
The Pact obligates Partner states to safeguard against breakdown of law and
order' coordinate and co-operate in matters related to peace and security,
enhance the capacity of Partnet States to combact piracy and terrorism and
peacefully resolve conflicts and disputes among and within the partner
ta tei.

Y
., .,

1



3.0 STRUCTURE OF THE PACT

Preamble- it provides backgound information and notes that the pact will

supplement efforts achieved at the EAC Regional level. (ll is to be noted that

EAC Partner States have concluded a Protocol on Peace and Security)

Article l- lnterpretation Section- it provides definitions and interpretations of

the terms as used in the Pact

Article 2- objectives- the section defines the broad objective as establishing a

framework for collectively combating peace and security. The specific

objectives have also been listed. These include among others, coordinating

and co-operating in matters relating to peace and security, peacefully

resolving conflicts within Partner States, enhancing the capacity of Partner

States with respect to disaster manaSement and co-operation in exchange of

prisoners and rehabilitation of offenders.

Article 3- Areas of co-operation- the areas of co-operation have been

informed by the objectives. These are broad and include all matters relating

to peace and security. They range from conflict prevention, Peace support'

disaster management, suppressing piracy, combating piracy, terrorism and

preventing genocide, etc. lt may be noteworthy that the Pact has

incorporated the prevention of genocide as one of the areas of co-

operat ion.

Article 4- Exchange of lnformation and exPerience - lt proposes that

relevant organs shall regularly exchange information and coordinate

operations in the field of combating crimes. ln order to achieve this' Partner

States are required to also co-operate in relevant trainings in criminal

intelligence, forensics, human trafficking and counter terrorism'

Article 5- Free Movement of People - The Article notes that the free

movement of people using lDs, Voters cards and student lDs may pose

security challenges. Due to this concern, Partner 5tates are required to

establish a mechanism for issuing 5tudent identification documents and

harmonise visa regulations to guide issuance of single tourist visa'

)



Article 6 - Funding- obligates Partner States to adequately finance activities
relating to the implementation of the pact.

Article 7- confidentiality of lnformation- provides that partner states will
not disclose classified information obtained other than for purposes related
to the implementation of the pact.

Articles 8, 9 lo,ll and 12 are standard clauses on Accession, settlement of
disputes, Withdrawal of a Member, Amendment and Review of the pact

Article l3 - Breach of the Pact - Breaches of the pact may be reported to the
5ummit which shall instruct that investigations be carried out and a report
thereon be submitted.

Article l4 lmplementation- The Article provides for other National security
Services e.g lmmigration and lntelligence Services to develop policies and
itructures necessary for the implementation of the Pact.

Article 15- Entry into Force- Provides that it shall enter into force upon
ratification and six months after the date of rignature by partner states.

4.O PROGRESS IN IMPLEMENTATION

The Republic of Rwanda and Uganda have already ratified the pact. lt is

therefore imperative that Kenya expedites the ratification of the protosol
taking into account that the summit had anticipated that the protocol would
be ratified within six months from the date of signature in 20rh February
2014.

It may also be noted that the Peace and security cluster for the Northern
corridor lntegration Projects has already began to undertake preparatory
work for the implementation of the Pact. During the period 26rh - 3orh May
2o14, Peace and Security Experts, chiefs of Defence and Ministers
responsible for Security also convened in Rwanda to develop an
lmplementation Framework Matrix. This was approved by the 6rh summit
held on 3,d )uly 2014.
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Further, in a meeting held on 6'h February 2Ol5 in Juba, Ministers drawn

from the Peace and Security Cluster made recommendations relating to co-

operation in terrorim, combating proliferation of small arms, conducting
peace support operations, genocide prevention and combatinS transnational

cnme5.

ln this regard, it may be observed that the initial stages of implementing the

pact have commenced. ln order to avoid a legal gap, it is imperative that

Kenya expedites ratification of the Pact.

5.0 LE6ALCONSIDERATIONS

5.1 Amendment of the Constitution

The Pact does not envisage amendments to the Constitution

5.2 Harmonization of Laws

ln order to realize the ob,iectives of the Pact, harmonization of national

legislations has been identified. To this extent, the implementation of the

Pact may necessitate harmonisation of relevant legislations on a need basis.

For instance, in the Peace and Security Cluster Meeting held in Juba, the

following recommendations that may lead be inclined to harmonisation of
laws were made:

Prevention of Genocide- workshop be convened to review existing

legal framework and develop mechanisms of genocide prevention.

Control of Small Arms- a workshop on harmonisation of laws

governing management of firearms, explosives and their accessories

be convened.

Combating economic crimes- workshop to harmonise policies, laws

and strategies on economic crimes be convened.

Combating and suppressing piracy- Partner States were urged to
develop relevant legal frameworks to suppress and combat piracy.

a

a

a
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'5.3
Development of Co-operation Agreements

ln addition to the harmonization of laws, Jome co-operation areas would
require implementation through Agreements. The above referenced meeting
of the Peace and Security Cluster identified combating Terrorism and
Management of Prisons and exchange of prisoners, detention, custody and
rehabilitation of offenders a5 some of the areas where there may be need to
develop Co-operation Agreements.

6.0 lmplications on Matters relating to Counties

he areas of co-operation covered by the Pact are within the competence of
he functions of the National Covernment. ffiial
oyelrunent has a duty-tocoordinate..with-t@nd

ry

.0 StakeholderConsultations

he Treaty Making and Ratification Act requires that the views of
takeholders be sought. The Ministry of lnterior and Coordination of
ational Covernment invited the view of the public through electronic and
rint media publications on l0,h and llth )uly 2014. A public forum was also
onvened at Utalii on l5th )uly 2014. To this extent, it can be submitted that
he threshold of public participation has been achieved.

Way Forward

rom the foregoing, inception work towards implementation of the
rotocol is ongoing. The Parliamentary committee is therefore urged to
ositively consider the Pact with a view of approving its recommendation.

5
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R.EP[JEI-iC OF KER{YA

MINISTRY OF INT'ERIOR AND COORDINATION OF NATNONAL
GOVERNMENT

A. OBJECTIVE OF THE MEMORANDUM

The purpose of this cabinet Memorandum is to apprise the cabinet onKenya's participation in regional peace and security under the Mutual peaceand security pact of the Northern Corridor Integration proje*s and to seekapprovar for Kenya to ratify the Mutuar peace and s".uritv'pu.i, i.r.rur,.,referred to as the pact.

B. THE EACKGR.OUND OF TFIE SUBJECT MATTER

The pact was drafted in rine with the Heads of state of partner States(Kenya, Rwanda and Uganda) in the Tripartite summits held in Entebbe,Uganda, on 25th June 20,13, Mombasa, Kenya, on 28th August 2013, andKigari, Rwanda on 2gth october 2013 which they incorporated an articre onsecurity cooperation in its paragraph ,j, of the Kigali *rrrnflri ,nOArticres B and g of Memorandum of Understanding on the TripartiteInitiative for fast tracking the East Africa Integration. Article B on.commondefense estabrished the Defense pact and artlie g on security estabrishedthe Mutual peace and Security pact.

CABII,IET MEMORANDUM OT{
PEACE ANID SECURITY PACT

RATIFICATION OF TI-IE MUTUA!.

Pursuant to the directives of the Heads of State at the Kigali Summit of 2Be

process b
the Partner States subjected the Pact to the following

efore its conclusion:

I

I

I

i
I
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I
I

I
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The delegates of Experts that comprised of representative,from 
-

tne Repubtic of Kenya, the Republic of Rwanda and the

nepublic of Uganda developed two working drafts on the

Mutual Peace and Security Pact and DefensePact'

The Experts Working Group and the Chiefs of,Defense Staff and

Inspectors Generals of the Police met from the 6th- 7u January

2074 in Kigali Rwanda to implement the decision on the

establishment of a Mutual Defense Pact and the Mutual Peace

and security Pact that Partner states were to sign by the end of

JanuarY 2014,

The relevant senlor officials from each of the Partner States

considered the various drafts and subsequently forwarded to

the Councll of Mlnisters for consideration and submission to the

4th Nofthern Corridor Integration Projects Summit which signed

the Pact on 20th FebruarY 2014'

The 4th Summit of the triorthern Corridor Integration Projects

f,ufO on 20th February 2014, Kampala' Uganda and 5th Summit

freld on 2nd May 2074 in Nairobi' Kenya directed the Partner

States to subject the Pact to respective ratiflcatlon process and

fast track the development of Pacl implementation framework

and matrix. The Pact shall enter into force six (6) months after

the dale of signature, that is, by 24th August' za74'

loint Defense, Peace and security Expefs, Chjefs of Defense

Staff/Force and Ministers resporrsible with National

t''^"';t1t "'c'r 1196 26th to 3Clth May 2074 in Kigali Rwanda
POllcg/>uLul ILY rrrc-L I I \

and developed an implementatlon Framework and lvlatrix of the

Defense, Peace and SecurltY Pacts'

Pursuant to meeting of Chiefs of Services held in Kigali'

*;;;;;r: on 26th -30ih t"tav 2a14 b develop orsans/ structures

und ,h" fru*et'vork for the implementation of the Mutual Peace

and Securlty Pact, the Council of Minlsters for the Peace and

i..urity cluster of the Northern Corridor integration Projects

1 .
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r r vr r r Lr rs rdr Lr rer JLiJ[es conveneo lor a consu]tative meeting in
Nairobi, Kenya, on 23rd June 2014 to assess progress made on
the impJementation of the pact.

The 6th Northern corridor Integration projects Summit herd in
Kigali, Rwanda from 29th June ZOI4 to 3d July 2014 was
preceded by Senior Officials and Ministers Meetings that
developed the Pact Implementation Framework and Matrix.

The Constitution of Kenya and Section 7(m) of the Treaty
Making and Ratification Act No. 45 of 2or2 requires pubric
Participation in the ratification process of any Treaty. In
fulfillment of the sard requirement, the Ministry of Interior and
coordination of National Government organized for stakeholder
forum to seek their views as weil as that of rhe public through
electronic and print medla.

C. ANALYSIS OF THE PROBLEM

a. Objects and subject matter of the pact

The purpose of the pact is to establish a framework for combaUng crimes
towards collective peace and security among partner States. partner states
according to the Pact are obligated to inter a/a undertake to:

i. Protect its people and safeguard the development of the partner
States against instability arising from the breakdown of law and
order, intra and inter States conflict and aggression;

ii, coordinate and cooperate in matters related to peace and security
in the Partner States;

iii. Prevent, contain and peacefully resolve conflicts and disputes
among and within the Partner States;

iv, Enhance the capacity of the partner states in combating terrorism
and piracy;

/^n\lf,T\i.'
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v. Cooperate in exchange of prisoners, detention, custody and

rehabilitation of the offenders.

vi. Observe and encourage the implementation of the United Nations,

African Union and other International Conventions and Treaties on

Arms Control, Disarmament and peaceful relations among Partner

States

b. ConstitutionalimPlications

The Pact proposes no amendments to the Constitution of Kenya.

c. Impact of the ratification of the Pact on national interest

The preamble of the Pact informs the Partner States that the Pact will unite 3
the Partner States'efforts towards collectlve peace and security, and the

preservation of peace, security and stability.

Pact will create a framework that encourages and maintains cooperation

and consultations on issues pertaining to the peace and security of the

partner states with a view of prevention, betLer management and

resolution of disputes and conflicts between them'

The 4th Summit urged the Partner States to subject the Pact to respective

ratification process and it shall enter into force six (6) months after the

date of signature, that is, by 24th August 2AL4.

To this end, the Pact (Article 3 (3) will commit the Government to develop 1
appropriate mechanisms, strategies and programs to combat cross border 'r

crime as follows:

i. Conflict prevention, management and resolution

ii, Combating terrorism

iii. Establishment of Fusion Centers

iv. Establishment of database on cross border crimes

v. Harmonizing national legislations

,.. r-rt. ltrlD
f i 1r\r
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|'r. rrDilgauons tmposeo on Kenya by the pact
Article 2(6) of the constitution makes any treaty or convention ratified by
Kenya shall form part of the law of Kenya,

e. Requirements for implementation of the pact

Article 14 of the Pact provides that the relevant authorities including other
National security services such as Correctional, Immigration and
lntelligence services are to develop such organs, structures and policies as
shall be necessary for the implementation of this pact by 30h tv.larch 2014
for subsequent approvai by the Committee of Ministers for onward
transmission to the Summit,

In reference to Article 14 and 19 of the Mutual peace and security and
Defense Pact respeclively, Joint Defense, peace and security Experts,
chiefs of Defense staff/Force and Ministers responsible with National
Police/Security met from 26th to 30th l4ay zol4 in Kigali Rwanda and
developed an implementation Framework and Matrix of the Defense, peace
and Security Pacts.

The 6s Northern corridor Integration projects Summit held in Kigali,
Rwanda on 3'd July 2074 approved the Mutual peace and Security pact
Implementation Framework and Matrix (ANnlEX i.).

t, Policy and legislative considerations

To realize the objectives of the pact, partner states in Article 3 (3), Article
4 (2) and Article 5 agree to undeftake measures to:

Enhance cooperation in training and development;
Harmonize visa regulations to guide the issuance of single tourist
visa;

Harmonize national legislations
Establish database on cross border crimes
Fast track identifled centers of excellence in policing

lt.

5
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iv.
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S. MinisterialresPonsibilitY

The responsibility for the implementatlon of the Pact shall be by Cabinet

secretary respopsible for, internal security, disaster management/ refugee

affairs/ immigration affairs, prisons, probation and after care services,

peace building and conflict management, children affairs, registrar of motor

vehicles, marine servicesr and any other area of cooperation that may be

agreed by consensus of the Partner States to be included in the Northern

Corridor Integ ration Projects.

h. trmplications on matters relating to counties

As per the constiiution, the areas of cooperation covered by the Pact fall

under the functions of the national government. The national government -)
shall therefore coordinate with the county government as and when

necessary.

i. Date of signature

The Pact was slgned on 20th February, 7014 in Kampala, Uganda during

the 4th Northern Corridor Integration Projects Summit'

j, The number of states party to the Pact

Three states are currently party to the Pact namely, Republics of Kenya,

Rwanda and Uganda. Article B on Accession states that this Pact shall

remain open for accession by any state as shall be approved by the

Partner States through the policy organs from tlme to time.

k. Views of the public on the ratification of the Pact

The Ministry lnvlted the vier,vs of the public by publishing the Pact in two

electronic and prrnt nredia on Thursday 10th luly 2014 (People Daily) and

Friday 11th July 2014 (Nation Daily), The lvlinistry also convened a public

forum at the Utalii Hotel on 15'h luly, 2014 where it received the views of

the public and relevant stakeholders, The same are contained in the

enclosed repon (REPORT OF THE INTER AGEIVCY COI'',|MI1TEE ON PUBLIC

,
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rAK IILITA /[U/V PKULISS' ON THE RANFICATION OF THE MIJTUAL PEACE
AND SECURIry zACT DATED zlD lutr zot+1

l. Provision for reservations and recommendations

The Protocol has no provision for reservations.

m' Reservations/ declarations to align with national interests/
constitution

No Pact provision applies in this regard.

n, [.Jse of public funds in the implementation of the pact

The implementation of the Pact will involve the use of public funds by the
relevant departments and agencies involved in Lhe implementation. The
estimated cost of expenditure may not be apparent at the moment.

D. FINAN CIAL IM PLICATIO},IS

The implementation of the Pact in the short term is not envisaged to have any
major financial implications save for greater emphasis on the regional
dimension to the functions and responsibilities during the budgeting process
by the relevant Departments and agencles.

In addition, whilst the existing government agencies will carry on with
implementation of the Pact, the obligations arising from the pact will call for .

additional allocatron'of r-esources from Paftner states. currently, much of
these resources are mainly dependent on development partners.

E. RECOMMENDATIONS TO THE CABINET

The Cabinet is requested to:

(i) Note the contents of the Cabinet Memorandum
(il)Consider and approve the ratification of the pact

')
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Cabinet Secretary for Interior and Coordination of National
Government

wfzlt<Sign

Signed

. . Date

Cabinet Secretary for Foreign Affairs and International Trade

Signed ....Date.....
(d.

Cabinet Secretary ior the l{atio z'treasury

Slgned . Date

enera

#
J

,

. Date
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REPORT EF TE{E IBST'ER AqEH€V €OSdBfiTETEE Oh5 PI'BIEE. PARTTCTPAFI@F{ trROCE$g @F{ TE{E KAT'TFICITTIOF{ OF THE FdINTEIA!.
PEAEE AND SECURITY PA6T.

EA€HGRO["N${D

The Pqct wos drofted in line with the Heods of Stote of pqrtner stotes (Kenyo,
Rwondo ond Ugondo) in the Triportite summits held in Entebbe, ugondo, on
25th June 2013, Momboso, Kenyo, on 28th August 2013, ond Kigoli, Rwondo on
28s october 2013 which they in corporqted on orticle on security cooperotion in
its porogroph 'j' of the Kigoli communiqu6 ond A,rticles s ond 9 of Memorondum
of Understonding on the Triportite Initiotive for fost troching the Eqst Afrlco
Integrotion. Article 8 on common defense estoblished the Defense poct ond
Article g on security estoblished the Mutuol peoce qnd Security poct.
Pursuont to the directives of the Heods of stote ot the Kigoli Summit of 28th
october 2013, Kenyo subjected the Poct to the following rotificotion process.

oB!ECT!rIEt
The purpose of the Poct is to estoblish o fromeworh for comboting crimes
towords collective peoce ond security omong portner stotes. portner Stotes
occording to the Poct ore obligoted to inter alia undertohe to:

i. Protect its people ond sofeguord the development of the portner
Stotes ogoinst instobility orising from the breohdown of low ond order.
intrq ond inter Stotes conflict ond oggression;

ii. coordinqte ond cooperote in motters relqted to peoce ond security in
the Portner Stotes;

iii. Prevent, contoin ond peocefully resolve conflicts ond di:putes omong
qnd within the Portner Stqtes;

iv. Enhonce the copocity of the portner stotes in comboting terrorism ond
pirocy;

v. Cooperote in exchonge of prisoners, detention, custody ond
rehobilitotion of the offenders.

vi. observe ond encouroge the implementotion of the United Notions,
Africon Union ond other lnternqtionol conventions qnd Treoties on
Arms control, Disornrqnrent ond peocefui relotions omong portner
Stotes
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The Constitution of Renyo ond Sectjon 7(m) of the Treoty h"lohing ond

Rotificotion Act No. 45 of 2112 requires Public Porticipotion in the rotificotion
process of ony Treoty. ln fulfillnrent of the soid requirement, the llinistry of

lnterior ond coordinotion of Notionol Government invited the views of the

public by publishinq the Poct in two electronic ond print medio on Thursdoy ioth

luly 2014 (People Doily) ond Fridoy ltth )uly 2cl14 (Notion Doily).

The Ministry convened o public forunr ot the Utolii Hotel on 15th luly,2014 to seeh

their views on the Poct ond be incorporoted in the report of lnter-Agencies

Corrrmittee.
_l

$TA.HEE{OI"DER$ tUE[*[5';IOtt5

The stoheholders mode the following observotions ond recomnrendotions on tfie

lr,4utuol Peoce ond Security Poct signed by tire portners on 2oth Februorg,2014:

t" trREAMBI.Eg The stoheholders observed thot the Poct moy duplicote or conflict

with the EAC Peoce ond security Protocol whose rotificotion process is ongoing.

Howeuer, it wos noted thot the Poct stems from the Protocol therefore; it will

complement ond enhonce the implementotion of the Protocol to ottoin the

regionol Peoce ond securitY.

2. ARTNCE.E' .}
The stoheholders were in support of the Article with followins recommendotions:

o ParB (f) on poge 3 of the Poct, stoheholders recommended the definition

of TERRORISN4 to end with the words "... pre-emption to terrorist threots

or octs, both reol ond inrputed" os they oppeor in the EAC Protocol on

Peoce ond Security.

o For! (i), the stoheholders recommended to chqnge the word fethicol] to

reod [ethnic], rociol to roce on the definition of the word CENOCIDE.

o Fqrt (i)(b) the forum recommended to hove the stotement reod

''Cousing fserious] bodily or ..." insteod of [Seriously] bodily

)



FerE (i)(c) on pqge q oi the poct, the forum proposed to hove the

sentence reqd "... conditions of life colculoted to bring obout ...,, insteod of

fcolculotion to bring ...].

ForE (!) stoheholders recommended for the incrusion of the words
(Rodlcolisotion 

ond Extremism,' on the definition for terrorism.

ts. ARTICLE ts

c FerE (r)(!) on poge 6 of the Poct, members recommended to include the

[-..illegol trode in minerols] in comboting tronsnotionql qnd cross border

crime under the oreos of cooperotion.

The stoheholders recommended the inclusion of ,,Comboting

Environmentol ond wildlife crime" qs o new themotic oreo of cooperotion

by Portner Stotes.

Par! (B)(d), the stoheholders

crlminolt wos not portroying the

observed theJ wording "Hunt

for the Portner

down"

Stotes.best picture

lnsteod, they recomnrended the use of the word lpursue] criminols omong

member stotes.

4. ARTICE E ?r The stoheholders were concerned with the extent or level ot which

informotion should be shqred with other member stotes. [,4ore so, the mechonism

put in ploce in hondling sensitive security informotion.
' . The stoheholders observed the need to include o clouse which binds

Portner Stotel on the principle of confidentiolity on received or occessed

informotion in the process of withdrowing from the poct or when the poct

comes to on end.

CON€LU$l@F{r

There wqs consensue thot the lr,lutuol Peoce ond security poct is of beneiit to
Kenyo in light of the existing ond emerging threots to peoce ond security. The

3
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rotificqtion of the tr/utuol Peoce ond Security Poct will therefore enhonce the

fulfillment of Kenyo's obligotion to the AU ond UN Peoce qnd Security.

WAV FORWARDI

The stoheholders therelore recommended thot Kenyo rotifies this Poct in line

with the prouision of the Constitution 2o'1o ond the Treoty lr"lohing ond

Rotificotion 4d,2012.
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REPUBLIC OF KENYA

MINISTRY OF iNTERIOR AND COORDINATION OF NATIONAT

GOVERNIVIENT

BINET MEMORANDUM ON RATIFICATION OF THE EAST AFRICAN

MMUNITY PROTOCOL ON PEACE AND SECURITY

OBJECTIVE OF THE MEMORANDUM

e purpose ofthis Cabinet Memoranclum is to apprise the Cabinet on Kenya's

rticipation in regional peace and securiry under the Treity for the

tabiishment of the East African Community [the Treaty), and to seek

provalforKenyatoratifythe-EastAfricanCommunityProtocolonPeace
d Securiqr, hereinafter referred to as the Protocol'

THE BACKGROUND OF THE SUB)ECT MATTER

e Protocol was

powers Partner
cooperation, and

curity are P re-re

mmunitY. The Partner St

o cess before its conclusion:

drafted in line with Article 151

States to establish Protocols as are

Articles 5(3J(fl ancl l-24 which und

quisites to social and economic d

of the Treaty which

necessary .in the areas

erscores that peace and

evelopment within the

ates subjected the Protocol to the following

Several experts working group I technical experts' meetings

constitutini the relevdnt experts from each of the Partner States

developed working drafts for consideration by the senior officials

of the sectoral councils on Defence,and security, cooperation in

Defence, interstate Security and 'meetings of Joint Sectoral

Counclls on Cooperation in Defence, Interstate Security and

Foreign PolicY Coordination;

Pa1e 7 ol7
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The re]evant senior officiiti,f.o-
' ' l-: 't!considered the varioui aiifti ana s

experts' drafts whenever referred to

each of the partner States
everally made input into the
them;

upon consideration and inpu! the senior officiars forwarded their
drafts with their input to lhe C6ordination Commiftee consistingof the Perrnanent Secretaries/ senrice comr:randers/ poiice
chiefs/ defence chjefs for consideration and further input before
presentation to the ministeiiar session of tire Sectorar council onInterstate Security;

The ministerial session of the sectoral counc, on Interstate
security gave directives and made decisions that required that the
certain matters be clarified by the experts while oth.r, ..quir"d .'
further consultatio,s by partner States. The decisionl-;;; ,
directives of the Sectoral Council on interstate Securiq, were
forwarded to the Council;

The Councii on a number of occasions directed the Sectorai
Counci] on Interstate Security to convene a meetlng of ]ointsectoral Councils on cooperation in Defence, Interstaie securityand Foreign policy Coordination to consider and develop
consensus on cross cutting issues covered by 16s pro tocoi;

1'l

vll

\44r en consensus was reached by the rneeting of the Joint Sectoral
Councils on Cooperation in Defence, intJrstate Security andForeign Policy Coordination on consideration of the nnii..,,
provisions and implications of the protocoi, the council r.;; fthe Draft protocol to the Sectoral Council on Legal and JudicialAffairs for lega) input. This js rhe Sectoral Council coustituleci bythe Attorneys General of the partner States;

The Sectoral Council on Legal and ludicial Affairs did refer theDraft Protocol three times to the Joint Sectoral a;;;; ;;Cooperation in Defence, Interstate Security and Foreign poliry
Coordination or the Sectoral Council on Interstate Securit_v forclarification of cross cutting issues or on mafters of poiicyconcerns. When it rtras satisfied that the protocoi *"r round, thu
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protocol was forwarded to the council for approval and ,onwards

submission to the Summit for adoption The EAC Summitlof Heads

of State approved therEast African Community Protocol on Peace

and Security at its 14th Ordinary Meeting in Nairobi u'nder the

chairmanship of the President of the Republic of Kenya' His

Excellency Hon. Mwai I(baki on 306 Noverhbei 2012'

The then Minister for Gender, Children and Social Development,

Hon [DrJ Naomi Shabaan, signed the Protocol on behalf of the

n"pl-rUti. of Kenya at the 5s Meeting of the Joint Sectoral Councils

on Cooperation in Defence, Interstate Security and F.o1eien.l3llc1

Coordination helct in Dar es Salaam, in the United Republic of

Tanzania on 16s FebruarY 2013'

The EAC Council, sitting in Dar es Salaam on 16d February 2013'

directedthatallpartnerStatesendeavortoratifytheProtocolby

t,
15ti, February,20t4.

ANAIYSIS OF THE PROBLEM

a. objects and subject matter of the Protocol

The main objective of the Protocol is to promote peace' security and

stability within the Community and good neighbor-irliness- among

partner states. To this end, the Protocol obligates the Partner states to

inter alia r-tndertake to:

i. Protect its people and safeguard the development of the East African

Community (EACJ against initabiiity arising from the breakdown of

lawandorder,intraandinterStatesconflictandaggression;

ii. Coordinate and Cooperate in matters related to peace and security in

the EAC;

iii. Prevent, contain and peacefurliy resolve conflicts and disputes among

and within the Partner States;

,iv.ObserveandencouragetheimplementationoftheUnited.Nations,

African Union and ott','.r'tnt.in.tional Conventions and Trbaties on
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Arms Control, Disarmanrent and peaceful relations atnong partder
States

b Constituti onal implicatio us

i. The protocol proposes no amerdments to the Constitution of Kenya.
ii' The protocor is rine with the principles of the constitution of Kenyaand specifically recog,izes the principles for ttre respect--or

sove.reignty, equaliry, territorial integrity, political independence,
good neighbourliness, interdepenclence, non aggression and nor.linterference in the internal affairs ofeach partner State.

Imi:act of the ratification of the protocol on nafional interest
The Protocol encourages partner States to foster and maintain anatmosphere that is conducive to peace and security through .""0..",,",
and consr-rltations on issues pertaining to peace and security of partner
states with a view of pr-evention, better management and resorution ofdispr-rtes and conflicts between them. To thi end, the protocor willcommit the government to develop mechanisms that shall aim to:
i coordi,ate and cooperate urith other EAC partner states in mafters

related to peace and securily;

(-

Y

n. Prevent , contain and peacefully resolve conflicts
among ancl within the EAC partner States;

and disputes

of internatio nal
iii. Observe and encourage implementation

conventions touching on peace and security; and

iv. Enhance the cauacity of the Comrnunity with r
peace-supporl operations, disaster management
0t refugees, coinbatiirg terrorism and pirac-v,
prisoners.

Obligations imposed on Kenya by the protocol
Article 151(4J of the Treatyprovides thatAnnexure
an integrai part of the Treaty w.hich Kenya has a
domesticated vide the Treaty for the Establishrnent

,I
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Community Act of Kenya' Act No 2 of 2000' The obligations imposed by

the Protocol are therefolell'Utd tt those of the EAC as establlshed by

e Requirements for implementation of ttre Protocol - 
:

Article 15 of the Protocol ptot'id"s thai the EAC Council of Ministers

shall d etermin e tt'' e lnsti"it'io-' "t*"tement 
for th e implernentation o f

the Protocoi. At the ""t*'i 
ia"tl' thi existing'goterriment hgencies'

mandated to handle the speclfic thematic. areas on the Protocol shall

oversee the implementafion of the protocol under the supervision of the

Department of the East African Affairs'

f Policy and legislative considerations

To realize the ob jectives

considered:

of the Protocol, the following have to be

i1.

ill.

lv.

A common regional training standards and Curricular for officers

cooperating iu the relevant sectors;

Regional centre s /lnstitutions of excellence to prornQte common

stanclards and b est Practices;

Harmonization of policies and strategies on peace and security;

Harmonization and approximation of 13ws and regulations for

;;.;;*. coordination of cooperatibn in the sector'

b' Ministerial resP onsibilitY

rheresponsibilitvf ortheimplementitl"': jrtl;:i':"J:#iH'ita1*t;T
i"Urn"a Secretaries responiibie for' inter

management, refugee'Oit''-'-*'gration affairs' prisons' lrobation

and after t"t st"'itus' peace building and conflict 'management'

defence affairs, chilciren J*t'' reglstral of motor vehiiles' marine

seryices, and any o*"f "t^ 
of coiperation that miy be agreed by

consensus of the Partn"I'*ttt to te included in the XAC regio4al

strategY on Peace and securitY'

I



h Implications on matters relating to counties
As per the
Protocol fail
national snru

t: o-'
goyernment a

Constitution, :the 
31s85 , ,

under the functions of
ernment sha.ll th erefore
s and when necessary. :

f. cooperafion covered by thethe nadonal government. The
coordinate with the countv

l. Date ofsignature

The protocol vras signed on 16rh Februarv 2rUnited Republic oitanzania - c13 in Dar es salaam, in the

T-he number of states parfy to the protocol
Five states are curl
B u:.u n d j, r(. 

"; 
;, i;: 

il i:,r;i fl ;:rff ,,: :,:illi l,i,T I J; I;il : :: i#lf"j"."] shail appty to any other .orrrrvl
EAC underArticie3'of the i."";.' '"1""v sranted membership to the

Views of the public on the raUfication of the protocol
The Ministry invited the vjews of the public tin the electronic and print medja on zz* Nouly Suuf lirins the Protocol
atsp sonvened , puJ,,. forum at.n; 

"-.r;fi:t";:;ffrJhTff,?on,28s January 20L4 where r, ,"*i;.0,,#rerevant stakeiro.lders. rru ,.,_r.,"'*,.;r",ii"". 
uews of the pubric and

;T:;;^:;r;:i,,::;:il];i!:i:::ii:i;;"':;"'.;;;;;;
;:#,il{{;;,,fnoriiii";;,:"';,#;'';:;;''#,';:#';;;'2::l
Prorrisi on for reservat.rons and recommendations

The Protocol has no prorrlsion for reservations.
Reservations,/ declarations to align withconstitution national interests/

No Protocol provision applies in this regard.

1

lr

_j

n1
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P?ge 7 of 'l

Use of public funds in the implementation of the protocol

The implementation of the Protocol will certainly involve the use of
pubiic fr-rnds by the relevant departments and agencies involved in the
implementation. The estimatecl cost of expenditure may not be apparent
at the moment.

FINAN CIAL IN{PLICATIONS

The implementation of the Protocol in the short term is not envisaged to
have any ma)or financial implications save for greater emphasis on the
regional dimension to the functions and responsibilifies during the
budgeting process by the relevant Departments and agencies.

In addition, whilst the existing government agencies will carry on with
implementation of the Protocol, the obligations arising from the Protocol
will call for additional allocation of resources from Partner States.

Currently, much of these resources are mainly dependent on deveiopment
partners.

RECOMMENDATIONS TO THE CABINET

The Cabinet is requested to

(i] Note the contents of the Cabinet Memorandum
(ii] Consider and approve the ratification of the Protocol

binet Secretary for East African Affalrs, Tourism and Commerce

ned 4R'rF

oinet S ecreta for Interior and Coordination of Natior.rai Government

rq ll /t4'''" '''t | .'

binet iarV for Nati

ed.

orney Gener

......Date

s ury

.... D ate

t+!,

l\

ed....... .. ... .... D ate

Dr lf... ....D ate.
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ANNEX 1

ST OF STAKEHOLDERS IN
C PEACE AND SECURITY

F MONETARY STI..!DIES ON

FOR.[JM ON,I

SCI{OOL
n1 4

1, Principal Secretary for Ministry.of Defence
2. Principal Secretary for Ministry of Foreign Affaird d international

Trade
3, Principal Secretary for Ministry of Devolution and Plalning
f,. Principal Secretary for Ministry of EA AfFairs, Tourismiand Commerce
5. Principal Secretary for Ministry of Interior & CNG-Prbbation, Prisons,

securlty
6. Principal Secretary for Ministry of labour, social security and services
7. Attorney General
8, Director General
9. Director NCTC
10. Deputy IG Kenya Police
11. Deputy IG Admin Police
12. Kenya National Assembly
13. Chairman CIC
14. Chairman Kenya Law Reform Commission
15. Director KWS
16. Secretary National Steering Committee on Peace Building and

Conflict Management
t7. Director Kenya National Focal Point on SALW
18. Director Immigration
19. Commissioner Refugee Affairs
20. Director Chitdren Department
77. Managing Director Marltime Authority
22. Country Representative UNHCR
23. Peace and Development Network Trust
24. Act Change Transformation
25. African Peace Forum
26. Safer World
27. Securlty Research and Information Centre

1

a



.)o
LO.

29.
30.
J1.
32.
33.
34.
35.

9gunty Com missioner Muranga,
pounW Co-mmissionerlNakuru,,
County Com missioner- Aomet,t'
County Commissioner- Bungoma,
County Com mlssioner- Kisii,
Couniy Commissioner- Kirinyaga,
Cou nty Com mlssioner-t'f acnikos,
County Commissioner- Kitui ) '
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AT CATION OF THE EAST AFRICA COMMUNITY PROIOCOL ON PEACE AND SECURIIY DATED

] OF THE INTER ,AGENCY COMMITTEE ON PUBLIC PARTICIPATION PROCESS ON THE

0 NUARY 2O'I 4

a ro nd:

>o

Art

rh

in

n

It

ost Africon Community protocol on peoce ond Securjly {ihe protocol ) wos drofted in
th Ariicle 1 51 of the Treoty Estoblishing lhe Eost Africon Community which empowers

er Sloles to estoblish Protocols os ore necessory in ihe oreos of cooperotion, onde 124 which underscores thot peoce ond security ore pre-requisires to socior ond
omic development within lhe Comrlunity.

heronce of lhe spiril of cooperoiion in Eost Africo the EAC poriner Stotes Ministers
ding the Joinl Meeting of ihe Sectoror councils on Cooperotion in Defe'nce inler
security ond Foreign Affoirs Coordinoiion in Dor es Soloom, Tonzonjo on l6rh Februory

slgned the Protocol on Peoce ond Security.

onl to the directive of the EAC council of Minislers thot porlner slotes rotify the
colby l5'h Februory 20r4. Kenyo commenced the rotifico'rion process in rine with the

ty Moking ond Rotificotion Acl No. 45 of 2012.

equently the Ministry of lnterior ond Coordinotion of Notionol Governmenl in lioison
the Ministry of Eost Africon Affoirs, commerce ond Tourism es.loblished on inter_ogency
mittee to oversee lhe rolificotion process of the proiocol.

ctives:

moin objeclive of the proiocol is lo promote peoce, securily ond stobility wiihin the
munify ond good neighbourliness omong portner stoles. To this end the portner Stotes

rr undertoke inler olio io

Prorect peopre ond sofeguord the deveropment of 'the commun y ogoinsr instobirily
orising from the breokdown of row ond order, intro ond inter Stoies confrici ond
oggression;
coordinote ond Cooperoie in motters reroled io peoce ond security in rhe community;
Preveni, contoin ond peocefully resolve conflicts ond disputes omong ond within lhe
Portner Sioles;
observe ond encouroge the implemeniotion of the United Noiions, Africon union ond
other lnternotionol Conventions ond Treolies
peoceful reloiions omong Portner Sloles:

on Arms Conlrol, Disormoment ond

20
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Vi
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D bri PC

The Constiiuiion of Kenyo ond Seciion 7(m) of 'the Treoly Moking ond Rotificotion Act
No. 45 of 2a12 reqvte Public Poriicipoiion in the rotificolion process of ony Treoiy. ln
fulflllmen'l of the soid requirement, the inter-ogency commitiee inviied the views of the
public by publishing the Protocol in the eleclronic ond print medio on 22"d November
2013. The Commitiee olso convened o public forum oi ihe Kenyo School of Monelory
Studies on 281h Jonuory 201 4 where it received the views of the public ond relevoni
siokeholders. The siokeholders were drown from members of the public, civii societies

ond governmeni ogencies os per onnex 1.

sTAKEHOLD ERs S U BMISSION S:

Cornmenis on Spec iiic Ariicies of ihe Prolocol

Ariicle 4 - Conflicl Prevention, AAonogement ond Resoluiion (CPMR)

The Comnriilee received the io)lowing bockgrcund informoiion on this oriicle

Thoi the CPMR component provided by Arlicle 4 hos been o work in progress since
2Oa7 al lhe level of inier-minisleriol, technicol. ond sectorol consuliotions whose moin
purpose wos to colloborote, lo promote regionol peoce ond security ihrough the
development, odopiion ond implemenlolion of the CPMR mechonism. lt consisls of
the estoblishment of on EAC Feoce Focility ond odoplion of indicoiors for the EAC Eorly

Vvorning Mechonism in londem with UN ond AU obligoiions.

The commitiee wos olso informed thoi ihe foilowing siructures ond iniliotives hove been
mode ond will suppori implemenloiion of the CPMR componeni

. Deveiopment ond operoiionolisolion of the Notionol Peoce Policy wilh key
pillors on CPMR, EWARM. Medioiion support unit;

. Development of ihe SALW Policy;

. lns tiiuiionolizoilon of peoce process to include cross border mechonisms;

. Coniinr.rorrs troining c:ncJ copocily cJevelopmenl of slokeholciers of regionol
level 'lhrough exchonge visiis.

" Esioblished joint odministrolive border commltiees
" Developed Struciures 'lo oversee implemeniotion of cross-border

communiiy ogreemenis on peoce ond security
" Moinsireoming gender in peoce building ond confiici monogemeni

processes;

" Joini troining in Peoce Support Operoiions e.g. ot lhe lnternolionol Peoce
suppori Troining Cenlre (Koren) ond Humonllorion Peoce School Studies
iEmbo kosi);

. Provided ploiforms for portnerships, informoiion shoring ond synergy omong
respeciive ogencies i.e. ihe CEWERUs, the Nctionol Focol Point on SAL\{,
Police chiefs cnd militory

]t
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tokeholders' recommendolions on Article 4

Rotificotion of the protocol wi hoslen the joint opprooches to oddress
insecurity thereby setting the right environmenl for stobility ond
development in the region.
Rotificotion will commit Member Slotes lo put in ploce noiionol mechonisms
os well os set oside funds to support implemenlotion;
lniegrolion on security issues will not only mitigole bul foster confidence
omong lhe Por.iner Stotes which will hove o significon.i beoring on Kenyo,s
potentiol to growih ond development;
Provides opporlunity for further negotiotion ond ovenue for foir,
tronsporent ond procticol enforceoble meosures.

rticle 5 - Prevention of Genocide

e stokeholders were concerned oboui ihe development of joinl mechonisms lo
event Genocide ond wheiher it would be more prociicoble to develop rnechonisms
deol with prevention of genocide ot individuol portner Siotes level.

e slokeholders were cognizoni of the internoiionol principles of non-inter[erence ond

I

ted the difficuities of getting involved in the inlernol offoirs of o portner Stote ond this
oy pose o chollenge in fully implementing the provisions of this Adicle

ere were concerns roised on the conlroversy sunounding lhe deflnition ond exslence
Genocide ond queslions were roised on how lo oddress the issue where lhe
rpetrolor wos o government of o member Stoie.

wos suggested thoi moybe the Article shoutd hove been substituted wiih o joint
echonism lo promole tronsitionol juslice both resloro.tive ond retribuiive.

e forum wos however given o bockground of the inlentions of the droflers who were
ncerned with deoling with the consequences of genocide such os mechonisms lo
ovide humoni'iorion ossislonce, gronting of osylum lo refugees ond generol
evention meosures ihot con prevent genocide,

ere wos o suggestion thot perhops Article 5 would hove been well coptured under
icle 4. The forum wos informed thoi this wos negotioted texl thoi hod become
ceptoble to oll Portner stotes which is olso in occord with Iniernotionol Low such os

e definition of genocide os provided by the Rome Siotute ond lherefore i.l is in order
hove Ariicle 5 os o stond-olone provision.

\



Adicle 6 - Comboiing Terrorism

The Stokeholders opprecioted Arijcle 6 ond observed thol cooperolion in counter
lerrorism is o posiiive move ond should be enhonced.

Adicle 7 - Comboting ond Suppressing Pirocy

The Slokeholders deliberoled on whether Pirocy hoppened only in ihe lndion Oceon or
ii included pirocy in the inlcnd woters such os Loke Viclorio. ll wos clorified ihoi Pirocy
exisled nol only in the lndion Oceon but in inlond wolers os well ond hence ihe need
f or joint mechonisms lo combol ond suppress the menoce.

The Slokeholders embrcced operoiionolizoiion of this Ariicle noiing il will be beneficiol
to Kenyo in iermi of soieguording lrode ond securiiy. They further noled ihol joinl
nlechonism would clso benefii Keriyo becouse comboling pirocy is on expensive offoir
ond cooperoiion with olher EAC Porlner SioJes would eose ihe burden ond ensuTe
lrode benefits wiihin ihe EAC.

Ariicle 8 - Peoce Support Operotions
The Siokeholders observed thot since there is on Eosl Africo Community Direciorole of
Peoce ond Security, it will be eosy 1o rnrplemeni provisJons of ihis Arlicle.

Arlicle I - Disosier Risk Reduclion, Monogemenl ond Crisis Response

The Slokeholders noied ihoi ihis wos on oreo in which Kenyo wos greoily choilenged in
thol ihe couniry is vulneroble to cjisosters ond yei locks odequote copocity to miiigote
the some. They olso no1ed ihoi olihough implemenloiion of this Article would be
beneficiol io Kenyo, ihere wos urgenl need lo:

Fosl irock lhe developmeni ond odopt;on of o policy fromework on disoster
mo nogeme nl;
Estoblish o fuJl-fledged Disoster Monogemenl Authority;
Br rilri copocity for prevention of rJisosten;

Enhonce coordinotion of oll deportments ond stokeholders lhot deol with
disoster prevention ond monogement;
Conduct civic eciucoiion on disoster risk reduciion:

/

2

4

5

Sioi:eho r< llt I

lhe siokelroloers concluded ihot ihere wcs need ic esiobiish o Disosler Monogemeni
Authorily before effeciively developing mechonisms lo provide mutuol ossisionce ond
crisis response o1 lhe regionol level. However ihey noied ihol developrnenl of joini
nrechonisms lo deol with disosters is positive ond should be encourooed.

I
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Article 10 - Monogemenl of Refugees

The stokeholders opprecioted this Article ond stoled thoi it would encouroge portner
stotes to consider developing o common poricy to regulole refugee comps ond other
refugee offoirs. rhey olso mode ihe following observotion ond recommendoiions:

l. Thot rocor communities support government's poricy on closure of refugee
c omps;

2- The need to hormonize idenlificolion ond documeniolion of refugee! enrering'lhe region;
3. The need to fosl trock enoctment of the Refugee Amendmeni Bill;
4. The need to develop o policy for lhe monogement of refugees.

Article l i - control of Proliferotion of Illicit Smoll Arms ond Light weopons (sALW)

r'he Slokeholders ocknowledged thol progress on ihis Arl.icle hod been mode in terms
of:

Estoblishmeni of o Notionol Focol poinl (NFp) on SALW;
Formulotion of SALW Policy j

All Portner sioies ore members of the Noirobi proiocol on SALW;

I

2

4 All Porlner Stotes hove
insiruments on SALW

shown commitment lo regionol ond internotionol

The Slokeholders however noted thol successful implementotion of this Arlicle will
depend on effective operoiionolizolion of ihe following:

I . The Noirobi prolocot on SALW
2. Nolionol Action Plons on SALW

3. slrengthening the copocities of NFps ond Regionol Cenire on smofl Arms
in lhe Greol Lokes Region, Horn of Africo ond bordering Sioies;

Roiificotion of the Peoce ond security prolocol will therefore be o boost in oreos oi
SALW proliferotion ond coltle rusilings.

Arlicle l2 - Comboling Tronsnoiionol ond Cross Border Crimes

The siokeholders welcomed the inclusion of this Ariicle bul observed the followng:
1. The Republics of Kenyo, Ugondo ond Rwondo hove enrered o poct oh o singre

EAC Tourist Viso;
2. Any joinl operotions on cross border securiiy monogement should be guided by

the consiitution of Kenyo ond rnternotionor Humon Righis rnstrumen.ts

5



The Slokeholders observed lhoi lhere hod been chollenges since sonre of the EAC
Porlner S'loles do nol issue No'tionol ideniiiy Corcis ond'lhis poses security chollenges
when their nolionols seek enlry inlo Kenyo using non trovel ideniificoiion documenis.

Slo ke ho Ide rs'Recommendoiions on Arlic le l2:

The Slokeholders noted lhol ihere ore chollenges posed by lock oi hormonized
documents ihoi ore occeptoble io ollow cross border movement ond in ihe obsence
of new generolion identiiy cords by oll Porlner Sloies, ihere is need to fosl irock ond
iniernotionolize o common trovel documeni for use wilhin the Communiiy.

Arlicle l3 - Preventing ond Comboting Coille Ruslling

The Siokeholders noled'lhe Protocol on 'the Preveniion, Comboting ond Erodicotion of
Cotile Rusiling in Eostern Africo {/r4ifugo Protocol) will complimen't lhe implementoiion
of lhis Article.

Stokeholders' Recommerrdotion on Artlcle l3

There is need io

L Creole siructures ond progroms for joinl operoiions ond iniiiotives.
2. Develop o polrcy on Preveniion ond Comboting of Coiile Rustling

3. Develop o Strotegic Plon especioily in bronding, morking, surveillonce ond
lrocking of onimols.

This protocol iokes cognizonce of others such os Mifugo Proiocol ond Noirobi Protocol.
lmproved coordinolron ond linkoge of securiiy ogencies on oreos of converging is

iherefore of greol inieresi for ihe country.

Article l4 - Cooperolion in ihe Exchonge, Deieniion, Cusiody ond Rehobililolion of
Priso n ers ond Olfenders

The Siokeholders ncled lhe follov;ing

There is need io incorporote correcticnol services ond to fost lrock ihe
enoctment of ihe Ti'onsfer of Prisoners Bill towords reolizoijon of ihe objectives of
Adicle 14.

Ihere is need ior Poriner Sloies io develop o plotiorm for shoring informolion on
prohibiied persons ond those declored persono non groto;
There is need lo develop o common trovel documeni wilhin ihe Communitv.

I
I
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The Stokeholders proposed ihot ihe government be odvised to insist on the
required use of the Eost Africo Possport os ihe officiol trovel document wilhin the
EAC.

The Stokeholders submitied the following generol comments

Thot ihe Protocol hod olreody been signed by ihe Portner Stotes;

Once rotified, implemeniotion of the Proiocol will be mode eosier through the use

of existing mechonisms/institulions for exomple the EAC Direclorole of Pboce ond

Stokeholders views will inform the Cobinet on the woy forword ond especiolly
oddress the following concerns on implementotion of lhe Protocol:

(o)
(b)
(c)
(d)

Finonciol lmplicotions;
Kenyo's level of preporedness;
Avoilobility of structures in Kenyo thot will ossisl in implemenlotion;
Hormonizotion of policies. lows, strotegies ond meosures for reolizo'tion of
Protocol objeclives;
Development of strolegic plons ond oction plons

Strengthening f ocol poinis.
(e)

{f)

There wos consensus thot the Proiocol )s relevont but lhere is need to strengthen
Kenyo's institulions ond enhonce notionol copocity;
There is need to bring together oll ogents thot hove been octing singulorly ond
whose competencies touch on security.

There is need to oct in synergy io oddress border security which would require
hormonizoiion of policies, slrotegies ond lows thol deol with the some which will be
reolized with the rolificotion of lhe Protocol.
Finonciol implicolions: While the exisiing governmenl ogencies wiil corry on with
lmplemeniotion, ihe obligotions orising herein will coll for odditionol ollocoiion of
resources from Portner Stotes.

onclusion:

eTe wos consensus thol the Protocol is of benefit to Kenyo in lighl of the exisiing ond
merging threots to peoce ond security. The Commiiiee wos requesied to opproise the
overnmenl on the oreos for improvement thot hod been highlighied by the
lokeholders. l'l wos olso requested io opproise the government io sirengthen officers'
opocity to miligole ond deol wilh ihe chollenges tho't will orise from implemeniotion
f the Protocol.
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The roiificotion oi ihe EAc peoce ond securily proiocol will therefore enhonce
fulfillment of Kenyo's obligoiion to lhe Au ond UN peoce ond securily requiremenis.

Woy Forword

ihe

Kenyo should roliiy ihe Proiocol ofier fulfilling the requiremenls of ihe Consiiiution ond
ihe Treoiy Moking ond Roiiflcolion Acl oi 2Aj2
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No. 45 oi 2012
Treaty Making and Ratificatian

NO. 45 0F 2012

TREATY MAKING A,ND RATIFICATION ACT

lDale of assenl: 13th December, 2012.)

lDate of commencement: 14lh Dscember, 2012.)

An Act of Parliament to give effect to the provisions of Article 2(6) of the
Constitution and to provide the procedure for the making and ratification
of treaties and connected purposes

PART I - PRELIMINARY

1, Short title

This Act may be cited as the Treaty Making and Ratiflcation Act, 2012.

2. Interpretation
(1) ln this Act, unless the context otherwise requires-

"bilateral treaty" means an agreement concluded between Kenya and any
other Slate or between Kenya and an international organisation:

"Cabinel Secretary" means the Cabinet Secrctary for the time being
responsible for matters relating to treaties;

"full powers" means all those powers conferred, by way of a legal
docrment, io a person or persons designated by a competent stale authority,
lo represent the State ior negotiating, adopting, or authenticating the text of s
treaty, for expressing the consent of the State to be bound by a treaty, or for
accomplishing any other act with respect of a treaty;

"international organisation" means an intergovernmental organization;

"ratification" means the intemational act by which the State signifies its
consent to be bound by a treaty and includes acceptance, approval and
accession where the treaty so providesi

"Registrar" means the Registrar ofTreaties appointed under section 14;

"Registry" means the Registry of Treaties established by section 1O;

"relevant Cabinet Secretary" means the Cabinet Secretary for the time
being responsible the subjecl matter of the treaiy:

"relevant State department" means the State department responsible for
the subject matter of the lreaty to be approved for ratification;

"reseryation" rneans a unilateral statement made by a State when signing,
ratifying, accepting, approving or acceding to a treaty, whereby it purports to
exclude or to modify the legal effect of certain provisions of the treaty in their
application to the State;
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"signature" means an act whereby the State expresses its willingness lo

consent to the text of a treaty and has the eflect of obligating the said Slate'

even though it may not be a party lo the lreaty, to refrain, in good faith, lrom

acts that would deieat the object and purpose of ihe treaty;

"treaty" means an international agreement concluded between States in

writlen fo;m and governed by international law, whelher embodied in a single

instrument or in two or more related instruments and whatever its particular

designation and includes a convention.

(2) Despite subseclion (1). until aiter the firsi eleclions under the Constitution'

rei;rences in this Acl to lhe expression "Cabinet Secretary" and "State
Department" shall be conslrued to mean "Minister" and "Ministry" respectively

3. Application
(l) This Act applies to treaties which are concluded by Kenya aiter the

commencement of this Act.

(2) This Act shall aPPIY to-
(a) multilateraltrealies;
(b) bilateral treaties which deal wilh-

(i) the s-'curily of Kenya, its sovereignty, independence, unity or

ierritorial inlegritY;

(ii) the righls and duties of citizens of Kenya;

(iii) lhe status of Kenya under inlernatjonal law and the

maintenance or support of such status;

(iv) lhe relationship betlveen Kenya and any iniernational

organisation or similar bodY: and

(r) the enviroilment and natural resources'

(3) A treaty relating to the adjustment. alleration or variation of the present

position o'l Kenya on matters of sovereignty, independence and teritorial integrity

shatl be approred in a referendum in accordance wilh Article 255 of the

Constitution.

(4) Notwithstanding subsection (2)(b), the Government may enter into bilateral

agreements-
(a) necessary for matlers relating to government business; or

(b) relating to technical, administrative or executive matters'

PART II_ INITIATION AND NEGOTIATION OF TREATIES

4. General responsibility for treaty initiation

(1) Subject to the provisions of lhis Act, the national executive shall be

responsible for iniiiating the treaty making process, negotiating and ratitying

treaties.

(2) The responsibility provided ior in subseclion (1)may be delegaied to a

relevant State dePaftment.

.t
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5. lnitiation of treaty making process
(1) Subject to the provisions of lhis section, the relevant nationat executive

or the relevant State department shall initiate the keaty making process in such
manner as may be prescribed by the Cabinet Secretary

(2) When deciding whether to initiat8 the treaty-making process or not, the
national executive or the relevant State department shall consider the following-

(a) the need that the new treaty is to meet;
(b) the existing legal regime, including the extent of its appticabitity to the

perceived problem;

(c) the probability of reaching th6 required measure of agreement on the
solution almed for;

(d) any relevant legislative efforts related to the perceived problem;
(e) the optimaliorm for the proposed treatyt
(0 the likelihood that the proposed treaty shalt be accepted by a sufficient

number of states, where the treaty is multilateral;
(g) the anticipaied time schedule Ior completing the treaty-making

process;

(h) the expected costs of formulating and adopting the treav to Kenyai
(i) in formulating treaties relating to technical or scienti,lc problemsl

whether extensive scientific studies or research have been carried oul
to determinB the parameters of the problem and the lines of potential
solutions.

(3) The national executive or the relevant State departmenl shall record
whether the conditions in subsection (2) are met, and shall present a proposal to
commence treaty-making for approval by the Cabinet.

(4) The Cabinet shall consider and approve or disapprove a proposal for treaty
making presented in accordance with subsection (3)within a reasonable time.

6. Values and principles in negotiating treaties
(1) ln negoliating treaties, the national executive or the relevant State

department shall be bound by the values and principles of the Constitution; and
shall take inlo account the regulatory impact of any proposed treaty.

(2) When appointing persons to negotiate a treaty, th e nationa I executiveorthe
relevant State department shall appoint persons who are competent to undertake
such negotiations in lhe interest of the people of Kenya.

PART III- RATIFICATION OF TREATIES

7. Approval by Cabinet

Where the Government intends to ratiry a treaty, the Cabinet Secretary o, the
relevant State department shall, in consultation with the Attorney-General, submit
to the Cabinet the treaty, together with a mernorandum outlining-

(a) the objects and subject matter ol the treaty;
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(b) any constitutional implications including-

(i) any proposed amendment to the Constitution; and

(iD thal the treaty is consistent with the Constitution and promotes

constitutional values and objectives;

(c) the national inlerests which may be afiected by the ratillcalion ol the

treatyi
(d) obligations imposed on Kenya by the treatyi

(e) requirements for implementalion of the treaty:

(0 policy and legislative considerations:

(g) financialimplicaiions;
(h) ministerial resPonsibili'ly;

(i) implicat]ons on matters relating to counties;

0) the summary oi the process leading to the adoption of the trealy:

(k) the date of signaturei

(l) ihe number ol stales that are party to the lreaty;

(m) the views oi the public on the ratiiication oi the treaty;

(n) whether the lreaty sought to be ratified permils reservations and any

recommendalions on reservalions and declarationsi

(o) the proposed text of any reservations that should be entered when

ratifying the treaty in order lo protect or advance national inlerests or

ensure conformity with the Constitution: and

(p) whether expenditure of public funds \ryill be incurred in implementing

the treaty and an estimale, where possible, of ihe exDenditure'

8. Consideration by Parliament

(1) Where the Cabinet approves the ratiiication oi a treaty, the Cabinet

Secretary shall submit the treaty and a memorandum on the treaty 10 the Speaker

of the National Assembly.

(2) A keaty approved for ratjflcation by the Cabinel under section 7 shall,

depending on iis subject matter, be considered by boih or the relevanl House

o, Parliament paying due regard to Part 1 and Part 2 of Chapter Eight of the

Constitution.

(3) The relevant parliamentary commillee shall' during its consideration of the

Treaty, ensure public participation in the ratification process in accordance wiih laid

down pariiamentary Procedures.

(4) Parliamerrt llray approve ihe ratification of a trcaty v''ith or without

reservations to speciflc provisions of the treaty.

(5) A proposed reservation shali be intrcduced es a provision into the treaty in

accordance with the procedure sel out in the Standing Orders.

(5) Where one House approves the ratiiication ol a trealy and the oiher House

refuses to approve the ratiflcation of a tr€aty, the treaty shall be Ieferred to the

mediation committee in accordance with Atlicle 11 2 of the Constitution

n
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(7) Where the both Houses refuse to approve the ratification of a treaty, the
Speakers of the two Houses shall submit their decision to the relevant Cabinet
Secretary within fourteen days of the decision.

(8) Nothing in this Act precludes the resubmjssion ol a treaty to National
Assembly and where applicable the Senate, where approval for the ntiflcation of
the treaty had been refused.

(9) Parliament shall not approve ths ratification of a treaty or part of it if its
provisions are contrary lo Constitution, nor shall the House approve a reservation
to a teaty or part of it if that reservation negales any oi the provisions of the
Constitution even if the reservation is permitted under the relevant treaty.

9. Approval tor ratification
(1) Where the ratification of a treaty referred to in section 7 is approved by

Parliament wlthout any reservations to the treaty, the relevant Cabinet Secrelary
shall, within thirty days from the date of the approval of the ratification of treaty
request the Cabinet Secretary to prepare the instrumenl of ratillcation of the treaty.

(2) Where a treaty referred to in section 7 is approv€d for ratification with
reservations to some provisions of the treaty, the treaty shall be ratilied with those
reservatjons to the corresponding article in the treaty.

(3) Where Parliamenl refuses to approve lhe ratification of the treaty referred
to in section 7, the Government shall not ratify the treaty,

10. Ratification of Treaty
(1) All instruments of ratification of a treaty shall be signed, sealed and

deposited by the Cabinet Secrelary at the requisite international body and a copy
thereof shall be liled with lhe Registrar.

(2) Whers a treaty ratified under this Act is subsequenfly amended or modified,
the amendment or modillcation shall be ratified only after compliance with the
procedure set out in this Part.

(3) The provisions of subsection (2) shall apply similarly to protocols signed
under a trealy.

'11. Granting of full powers

The Cabinet Secretary may grant full powers to such persons as may be
appropriate {or the purposes of ratification ol any treaty in accordance with this Act.

12. Offence to ratify without approval
(1) A person shall not ratily any treaty on behalf of the covernment ol Kenya

unless the treaty has been considered and approved by lhe Cabinet and parliament
in accordance with this Part.

(2) A person who contravenes subsection (1) commits an offence and shall
be liable to imprisonment for a term not exceedlng fifteen years or to a tine not
exceeding twenty million shillings or to both such fine or imprisonment.
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PART IV _ REGISTRY OF TREATIES

13. Registry of Treaties

(1) Thereshall bea Reg istry oi Treaties which shall be a departm ent within the

Stale Department responsible {or matters relating to treaties.

(2) The Registry shall-
(a) be the depository of all treaties to which Kenya is a party;

(b) contain a record of all trealies in such manner as may be prescribed;

(c) conlein the staius ol all treaties pending ratiflcation or domesticalion

and the iimelines for such ratiflcation or domestication;

(d) perform such other function as may be assigned to it by the Cabinet

Secretary.

14. Registrar
(1) The Registry shall be headed by the Registrar oi Treaties who shall be

appointed by th; Cabinel Secretary through on open and competitive process, with

the app.sv3l of the Public Service Commisslon,

(2) The office ol the Regislrar shall be an oflice in the public service'

(3) A person shallbe qualified to be appointed as Registrar il such person has-
(a) at leasi a degree in law from a university recognised in Kenya; and

(b) at least seven years experience in the practice of law or intemational
relationsi

(4) The Registrar shall-
(a) mainiain a record of-

(i) the lreaties io which l(enya is a signatory;

(ii) the trealies proposed for ratlfication by Kenya;

(iij) the treaties that Kenya has raiified;

(iv) Kenya's reports to any lreaty body;

(v) the recornmendations and concluding observalions from any

treaty body on Kenya's rePorts;

(b) moniior the implementation oi the treaties ratified by Kenya;

(c) inform lead Siale departments lo observe and uphold the obligalions

of the respective lead state deparlmenl under the respective treaties;

(d) advise any citizen oi Kenya on the rights and obligations of Kenya

under a lreaty;

(e) maintain a website of the treaiies to which Kenya is a signatory;

(0 keep copies of the published reporls oi proceedings oi ihe
negotiations that lecj to the adoption of the treaties ratifled by Kenyai

(g) facililate public access to treaties which Kenya has ratilledi

llssue 2l 1C



10 Ilssue 2l

No. 45 of 2012
Treaty Making and Ratification

(h) respond to public inquiriss on any treaty ratilled by Kenya; and
(,) perform such othel functions as may be prescribed by lhe Cabinet

Secretary.

PART V _ GENERAL PROVISIONS

15. Public awareness
('l ) The Cabinet Secretary shall cause to be laid before th€ NationalAssembty,

at least once every financial year, a report containing records of all treaties which
Kenya has ratifled and which may in any way bind Kenya to speclfic actjons.

(2) The Cabinet Secretary shall, through publication in at least two newspapers
of nationwide circulation, notity the public oI every treaty, which may in any way
bind, or to which Kenya is a party.

(3) The relevant Slate Department in respect of each treaty shall take measures
to inform and create awareness to the public about the effects and benefits oi the
treaty.

'16. Reporting in compliance with terms of treaties

Where a treaty provides for the submission of periodic reports as part of
Its monitoring mechanisms the Cabinet Secretary shall, in conjunction with the
Attorney-General and the relevant State Department ,acilitate the preparation and
subm,ssion of such report within the prescribed period.

17. Denunciation of certain treaties
('1) Where Ksnya wishes withdraw from a treaty, the relevant Cabinet Secretary

shall prepare a cabinet memorandum indicating the reasons for such an intention.
(2) The provisions ol sections 4, 5 and 6 shall apply with necessary

modifications, to withdrawal from a treaty.

'18. Rules

(1) The Cabinet Secretary may make Rutes for giving effect to this Act.
(2) Without limiling the generality ol subsection (1) the Cabinet Secretary may

make Rules-
(a) prescribing any.thing that needs to be prescribed under this Act:
(b) for the granting of fult powers in olher areas in addition to the one

specifled under section 8;

(c) providing for the administrative steps to be taken prior to the
preparation of the cabinet memorandum for cabinet approval of a
treaty under this Act;

(d) the disseminaiion of information under this Act.
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Preamble

WHEREAS rhe Repubiic ofKenya. the United Repubtic ofTanzauia aDd the RepubIc
:i,y;i:lillT#e rreaty Esrat)ishiac ,h" E;l;;;,"d;;Diry on the 306 day

AND WHEREAS the Renublic of Bulldi and rhe Repubiic of Rwanda acceded to theaccessjon Treary oE tbe i,,day of July 2007,

AAD .II,TIEREAS ir order to promote the achievement of the objecrives of theconmunitv set out in tb" r'"ary 
lh,:p1Tl*;.;;;ffi;::,"i-.il"ie :1:119to promot.peace, securiry., and stabiliry within, and good reigiboriio"r, 

"i.on-g 
tir"_."tu"a;

A\D TVHERXAS ,"0", *"1"...-r-r1 of the Treaty lhe parher Stares agreed rhatpeace and secunry are pre-requisites ro sociar and .."r"J. 'iir.r"p.ent 
withia L\eLomxrunjty and vjtal ro tbe acbiever:lent of rhe oU.1."riu", Jifr" iommuniry;

AIYD WHERXAS tbe pat1ner Srates further agreed ro fosrer and maiot .

that is co!ducive ro peace and secunty th.roug' c-bor;;;;.#,*#ff:i,Hr,rrf::perraining to the peace aod securl"y oru. p.no., ftr;;il;;,," the prevenrion,better managemenr and resolutjon of disoures aoJ *"n-i"ir'i.*".Jr1..,
Ai\D WIIEREAS uuder Article i5i of the Treary the pafi-ler States undertook toconclude such prorocols as mav be necessary il eu"h area of .oop-.*,io, whjcb shall
,rfi,-i"#: 

ob.;ecrives, s"ope of, aud ,1" inriit ,tonoi r:""i"'otril?, 
"oop.r.,io, "oa

NOW TEEREFORE rhe partler States;

RE-AFFIRMING rheir faith in thr

llnl;;* H**:,:xx:i:iii:H::i r:il;,,.",.";::..,11.,T ;ini::::

*rt":?j^:ifl9 the priuciples for rhe.respect. of sovereignry, equaliry, territodalrntegrly, poiirica; :ndependence,. good aeighbouriin.r.,.ri"ri.rr.na.n.", 
ooo-aggressron and non_brerference in rhe ir:tenai ;tr;;e-ai pi_."r,{,",.,

A1VARE thar neace, se.unry axd stTong poliiicai reiatlons are critical factors in creatilga corcucrve enviro;rmenr for regional .o_op"ratlon ;;; ;;;;;;i;;:, 
,".

VeapoI]s
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CONSCIOUS ofthe fact that close co-operation, mutual understaDding and collaboration

il matters ofpeace and security will be to the mutual benefit of the Partner States;

DETERMINED to establish a regional mechanism for the effective implementation

of decisions made in areas of peace ald security, and to consol.idate further ties of

friendship and fratemity amongst the Parher States;

AGRLE as follows

ARTICLE 1 - lnterpretation

In this Protocol, except where the context otherwise requires-

..combined operations" means any operatioo camed out by the forces of the Partner

States r:lder one command;

,,community" means the East African community established by Article 2 0f the

Treaty;

,,council,, means the councii of Ministers of the community provided for under Article

9 of the Treaty;

"counter-terrorism" means practices, tactics, techniques, and strategies that

Governments, mrlitaries, pOiice departments and corporations ofPartner States adopt in

resporlse to terrorist threats or acts, both real and imputed;

..cross border crime,, means a crime comrnitted actoss Partner States which share a

common border;

.,disaster management,' meaDS Strategies for managing disasters whrch help to ensure

that loss of life, propefy and environmental degradation is at a minimum and includes

strategies for the prevention, preparedless, response and recovery situation and risk

analysis, and the planning and the implementation of plans or prograE$, and for

mooitoring and evaluation;

.,early warning" means the process of collecting. verifying and analysing information

for the purpose of ideltifyurg threats to peace and secunty and comrnunicati-ng the

information to the responsible authorihes;

6 Eesr A-rn:c..N CoMMuNlrY I Pro(o.ol on Pezce end Sccr:riry

t



f) "genocide', means any of the following acts committed with intent to destoy, ilwhole cr in part, a national ethaical, racial or religious group as such:

(a) killing members of the gror.rp;

lb] :"::hg serious bodily or mental harm to the members of rhe group;
(c) deliberately iniicting on the group conditions of rife calculated io bring about itsphysical destruction in whole or in part;
(d) imposiag measures intended to prevent births within ihe group;
(e) forcib)y uaasferring children oitbe. group to another group;

-ll:l 
,L:1^n"rs,' m.eans operations, which involve multi_sectoral agencies of theranner States engaged in peace support operations, disaster management, search and

rescue, couuter-terrorism, transnationar and cross border crimes and iy other op.r"tiorrs
which may be mutually determined by the partner States;

"terrorism,, means:

(a) any act whicb is a violation of the criminar laws of a parloer srate and *.bich mavendanger the life, physical integrity or freedom of, or cause ..ri;rr;Jr;';;;;;i
to, any person, any member or group of persons or causes or may cause damage topublic or pnvate properfy, narurai iesources, envirorunentar or cuiturar rr..irugJrJ
is calculated or inrended to:
(i) intimidate, put in fear, force, coerce or induce any govemrneDt, body, instifution,

the general public or any seg'ment ofany ofrhese, to do or abstain rro* aorlg;;
act, or to adopt or abandon a panicular standpoint, or to act according to certainprinciples; or

(ii) disrupt any public sewice, the delivery ofany essential se ice to the public or

(b) any promotion, sponsormg, contnbution to, com.Dland, aid, incitement,

:::"":-.r::T":L "T.*l], tkeat, conspiracy, organising, or procurement of anyperson,'lvri.E iite iuitsnt to commir any acl refened to in paragraph (a)(i) and (it);

"transnationar crime:' means a crime committed across rhe border of partner srateswhich do not share a common boider.
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,AR.T'ICLE 2 - Scope of Cooperation

1. The Partner States shall cooperate in peace and security matters and collaborate wrth
international and regional organisations to promote peace and securify in the region.

2. The Partner States shall where necessary develop common measuresj strategies

and programmes and enter into agreements. for the effective implementation of this
Protocol.

3. Without prejudice to the generality of this Article, the Parlner States agree to, inrel
a1r4 cooperate i:r the following areas:

(a) coniict prevention, management and resolution;
(b) prevention of genocide;
(c) combating terrorism;
(d) combating and surpressing piracy;
(e) peace support operations;
(0 disaster risk reduction, management and crisis response;
(g) management of refugees;
(h) control ofproliferation ofillicit small arms and light weapons;

(i) combatilg tansnational and cross border crimes; including drug aod human
taffrcki::g, illegal migration, money lauadenng, cyber crime and motor vehicle
theft;

(j) addressing and combating cattle rustling; and

ft) Prisons and Correctional Services ilcluding exchange of prisoners, detention,
custody and rehabilitation of offenders.

4. For purposes of paragraph 3, the Partner States agree to establish an early waming
mechanism to facilitate the anticipation, preparedness and early responses to prevent,

contain and manage con-ffict and crisis situations in the areas of cooperation.

.ARTICLE 3 - Objectitives

1. The objective of tbis Protocol is to promote peace, security, and stability within the

Community ald good neighbourliness among the Partner States.

2. Without prejudice to paragraph l, the Partner States undertaks to:

(a) protect the people and safeguard the development of the Commudty against

r$tability arising from the breakdown of law and order, i::tra-and inter-state

conflicts aod aggression;
(b) co-ordinate and co-operate in matters related to peace and securiry m the

Community;

)

)

\

)
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(c) prevent, contain and peacefulry resorve con-flicts and disputes among and within
the Parher States;

(d) observe and encourage the implementation of the United Nations, African union
and other intemational conventions and treaties on arms control, disarmament and
peaceful relations beMeen Partner States;

(e) develop peacekeeping capacity and co-ordinate the participation of partner States
in intemational and regional peace support operations;

(l) en-hance the capacity of the commLrnity with respect to disaster management and
co-ordination of intemational humanitarian assistance;

(g) enhance the capacity of the Panner States in the management of refugees;
(h) enhance the capacity of the Parrner States in combating tenorism and piracy;
(i) cooperate in exchange of prisoners, detention, custody and rehabiiitaiion of

offenders; and

fi) impiement tl-re East Af ican Community Straregy on Regional peace and Securiry.

ARTICLE 4 - Conffict Prevention,
Managen:lent and Resolution

1. The Partner States underrake to develop an East African Communiry conflict
prevention, management and resolution mechanism.

2. For purposes of paragraph 1 , Partner States shall manage and seek to resolve any
dispute or conflict withh and beha,een h!o or more panner States or with foreign
countries by peaceful means.

3. The community may, in consultation rvith the United Nations Securiry council and
the Peace ald Security council ofthe African union, offer to mediate in disputes or
conflicts within and benveen rwo or more partner States or with foreiga 

"ouitn.r.

9r

g

t.

)

)
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AR.TICn E 5 - Frevention of Genocide

I . The Parlnei States undertake ro cooperare .in the prevenrion of genocide within the
Community.

2. For the purposes ofparagraph 1, the Parher Stales undefoke to:

(a) prevent any act intended to destl.o\/. in whoie or rn par1, a nationai, ethnic, racial
or religious group; and

(b) Cevelop a jornt mechanism for tbe prevention ofgenocide and take approFnate
measures against the perpetraiors.

9



ARTICLE 6 - Combating Terrorisnir

1, The Parher States agree to cooperate in counter terorism measures within the
Cornrnunity.

2. For the purposes ofparagraph l, the Partner States undertake to:

(a) lorntly formulate strategies and mechanisms for the operationalisation of counter-
terrorism measures;

ft) jointly formulate strategies and mechanisms to combat terrorism;
(c) jointly formulate skategies on how to conductjoint operations; and
(d) conduct combined operations or joint operations within \he context of the

Communiry, the African Uniotr and the United Nations.

hRTICLE 7 - Combating and Suppressing piracy

1. The Partner States agree to cooperate in combating piracy rn the Community.
2. For the purposes ofparagraph i, the Parher States undertake to:

(a) iointly formulate mechanisms for the operationalisation of anti piracy measures;
and

(b) jointly formulate mechanisms to fight piracy;
(c) jointiy develop strategies on how to f,ght and suppress ptacy; and
(d) conduct combined operations or joint operations witbin the context of the

Community, the African Union and the United Nations.

AR.TICLE I - Peace Support Operations

1. The Partner States shall formulate a joint mechanism for the operationalisation of
peace support operations within the coltext ofthe charter ofthe United Nations, the
Constitutive Act of the African Union and the Treaty.

2. The Parher states shall conduct peace support operations withrn the community
under a conflict prevention, management and resolution firmework.

10 Er-:r Arr:cer Couuwrrv I Prorocol on ptact and Scuriry
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ART'XCI-,E 9 - Disaster R.isk F"eductlon,
l,{anagement and Crisis Response

i. The Parloer States shall develop rnechanisms io provide mutual assist3lce in
disaster management a;rd cnsis response

2. For th: plrposes ofparagraph 1, the Partner Srates shall:

(a) develop and ear iy warning and response system for cornmorl disasters within the

Community:
(b) establish the database for disaster management: and
(c) develop capaciry to manage disaster sihlaticns.

I'RTICLE 10 - Manageinent of Refugees

1. The Partne: States undedake to establish cornraon rnechanisms for the management

oirefugees.
2. For the purposes ofparagraph 1, the Partner States shall:

(a) harmonize their policies, Iaws, strategies and programmes on the management of
refugees:
(b) incorporate the provisions of the 1951 Lrl'{ Couvention on Refligees and 1969

OAU Convention Goveming Specific Aspects of Reflrgee Problems in Africa in their
national legislation;
(c) estab)ish and harmonise asylum procedures;
(d) network and share information regarding asylum seekers and refugees;

(e) institute rnechanisms to facilitate famiiy re-union;
(f) establish systems for agencies involved with reftrgees within the Commuruty to

share views and exchange experiences; and

(g) develop joint training modules for stakeholders in refugee management.

AR.TnCLE trtr - Control of Proliferation
of lflicit SmalX Arms and l-igt]t lYeapons

The Partner Staies uldertake to jointly Cevelop po)icies, measures, mechanisms,

strategies and plograrrunes, to control the proliferairon of illicit small ams and light
weapons.

)

o

rtly'

i1



AR.TICLE 12 - Combating Transnational
and Cross Border Crirnes

1, Ttre Partner States shall undertake joint operations in controllilg and preventing
transnational and cross-border crimes including:

(a) the theft of motor vehicles;
(b) the smuggling of goods;
(c) illicit drug trafficking;
(d) huoaa trafhcking;
(e) illegal mrgration;
(f) trade in counterfeit goods;
(g) intellectual property piracy; and
(h) any other transnational and cross - border crimes

2. For purposes ofparagaph 1 , the Partner States sha1l develop appropriate mechanisms,
policies, measures, shategies and programmes to combat cross-border crimes
includilg:

(a) the establishment ofregionai databases on cross-border crimes;
(b) the enhancemenl oftechnical capacity for crimi.:ral rntelligence;
(c) the enhancement of the exchange of cnminal r:rtelhgence and other security

information between the Paftter States central crimilal intelligence information

(d) the strengthening of cross border security;
(e) the training of persomel and shanng iaformation on the modus operandi beng

used by crimrnals;
({) the enactment of laws on mutuai legal assistance in criminal matters; and
(g) the establishment of cross border and inter state com::runication.

ARTICLE 13 - Freventing and Cornbating Cattle Rustling

1. The Partner States that do not have policies and laws to prevent and combat cattle
rustling agree to develop and adopt policies, Iaw and strategies to achieve this.

2. The Parlner States agree to harmonise thet policies, Iaws and strategies to prevent
and combat cattle rustling.
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ARTICLE 14 - Cooperation in the Exchange, Detention,
Custody and Rehabilitation of Prisoners and Offenders

l. The Partner States agree to cooperation in the exchange, custody and rehabilitation
of prisooers and offenders.

2. For purposes of Paragraph 1, the Pataer States agree to, inter alia cooperate il the

followi-ng areas:

(a) the governance and management iameworks ofprisons and correctional services;
(b) penal reform agenda; and
(c) research, data collection, information exchange and the enhancement of regionai

standards, policies aod practices.

3. The Partner States agree to harmonise their traini::g programmes and Practices in
relation to the management ofpenal and rehabilitation institutions.

ARTICLE 15 - Institutional Arrangelrlents

The Counc'il shall determine the institutional anargements for the implementation of
this Protocol.

,ARTICLE 16 - Relationship with Regional
and International 0rganisations

The Partner States shall foster cooperation with regional and intemational organizations
whose activities have a bearing on the objectives of this Protocol.

,{RTICLE tr7 - Confideutiality of Information

l. The Partner States undertake not to disclose an;l classified infonnation. obtaiaed
under this Protocol or as a result of their participation in the Community, other than

to their own cfficials to whom such drsclosure is essential for purposes of giving
effect to this Protocol or any directive taken by the Summrt.

2. Partner States shall ensure that the omcials referred to in this Anicle shall at ail times

maintain slrict secrecy.
3. Partner States further undertake not to use any ciassified i:rformation obtained during

any multilateral co-operation between and or amolg them to the detiment of any

Partoer State.

4. A Partner State shall remain bound by the requirement of conf dentiality under this

Article even after withdrawal and expulsion from the Community.
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t ARTICLE 18 - Dispute Setflement

A-ny dispute between the Partner States ansi-ng from the interpretatron or application of
this Protocol shall be settled ia accordance with the provisions of the Treary

ARTICLE 19 - Amendment of the Frotocol

This Protocol may be amended by the partner states i! accordance with the provisions
of Article 150 ofthe Treaty.

ARTICLE 20 - Entry into Force

This Protocol shall come lnto force upon ratification and deposit of the instruments of
ratification with the Secretary General by all partner States.

ARTICLE 21 - Depository and R.egistration

1. The origural text of this protocol shall be deposited with the secretary General who
shall transmit certifed true copies thereof to all parher States.

2 The Secretary Generai shall register this protocol with the African Union, united
Nations and such other organisation as the Council may determine.

DONE at Dar es Salaam Tanzania this ..15i1......, aayof .Fsbf-uefy,2013.

IN WITNESS wmREoF the undersigned have appended their signarures hereto

For sd on b.hlu ol lhr For rrd on b.h..ll oI th.
l]1. U^ir.d R.p!bli. o{

For ud on b.h.li ol r.\.

Mk*
IION. DR NAOMI

sllAABAti
MIMSIER FOR

KA1Il]LLIUS MEMB'
iI,IMST'R OF

FOREICN AFFAIRS

For sd on b.hrll olthe

C P P CABRTEL
NIZIGAMA

5 IAZIR

STER FOR
C! LIC SECURITY GENDSR

LDRTN AND
sociAL

EYELOPMENT
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