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T}IE BASIC EDUCATION ACT

(No. A of20l3)

lN EXERCISE of the powers conferred by section 95 of the

Basic Education Act, the Cabinet Secretary for Education, Science and

Technology makes the following Regulations:-

THE BASIC EDUCATION REGULATIONS.ZO ! 5

PART I-PRELIMINARY

l. These Regulations may be cited as the Basic F/ucation
Regulations,20l5.

2. In these Regulations, unless the context otherwise requires-

"Board" has the meaning assigned to it under the Act;

"class mode" refers to the optimum number of learners in a

classroom;

"Commission" means the Teachers' Service Commission;

"Director" means the County Director of Educationi

"head of institution" means a teacher, head teacher, or principal

appointed by the Teachers' Service Commission to hcad an institution

and exercising delegated authority of the Cabinet Secretary, Ministry of
Education as the Accounting Officer for the institution;

"institution" means an institution of basic education and

training;

"institution of basic education aad training" includcs a pre-

primary school, primary or a secondary school, an adult education

institution and a middle-level college;

'KCSE" means the Kenya Certificate of Secondary Education;

"middle level college" means an institution offering pre-service

and in-service teacher raining courses that suPport basic education;

"Ministry" means the Ministry responsible for basic education:

"non-teaching staff' means all employees of the Boards of
Governdf6 in teaching or research;

area consisting of a

Education Board with the

Ciution.
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PART II- MANAGEMENTOF BASIC EDUCATION
INSTITUTIONS

A- Reg istratio n oJ I nsilrudons

3. No person, body or organization shall establish or admit
learners to a privatc or public institution wrthout frst obtainrng written
authority from the Cabinct Secrctary.

4. All institutions referred to in regulation 3 shall be registcred in
a manncr and form prcscribed through guidclincs issucd by thc Cabinet
Secrctary.

5. (l) Thc day to day management of a public institution of basic
education and raining shall bc thc rcsponsibiliry of thc head of the
instiotion, who shall be appointed by the Commission.

(2) The hcad of institution-

(a) shall bc the accounting officcr of thc instiution, an authority
delegated by the Cabinet Sccretary;

(b) shall bc thc tcam lcadcr for thc implcmcntation of the
Ministry's policics rnd programs rn the institutron;

(c) may initiate policy proposals for consideration by the
Counry Education Board and the Cabinet Secretary.

(3) Whcrc any impropriety is establishcd on thc part of a head of
an institution, the Cabinct Sccrctary shall forthwith rcvoke the
dcsignation of such head of institution as thc accounting officer and
request the Tcachers Scrvicc Commrssion for a rcplacement.

(4) Where the institutron referred to paragraph (4) is a pnvate
institution, the Cabrnet Secretary shall request the proprretor thereof to
appoint a replaccmcnt.

(5) In paragraphs (3) and (4) abovc thc Teachers Servrce
Commission or thc proprietor, as the case may bc. shall institute
discrplinary action rgainst frre concerned heed of instinrtion.

B-Boards of Management

6. Thc minimum qualifications of the Chairmcn and mcmbcrs of
Boards of Managemcnt shall bc-

(a) in the casc of-
(i) a pre-primary or primary school; and

(ii) an adult cducation and continuing education cenEe,

a diploma and a KCSE certiflcatc rcspectrvely; and

(b) in thc case of a Sccondary School or a middle lcvcl collegc,
a degree from a university recognized in Kenya, and a KCSE
Certificate respcctively.

7. (l) The head of an institution shall, whcnever a vacancy occurs
in thc Board of managcment of the institution for which hc or she is
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rcsponsible, notify the Counry Education Board accordingly through
the sub-county &lucation Board officc and rcqucst for thc filling of the
vacancy.

(2) Upon reccipt of a rcqucst under paragraph (l), the County
Education Board shall in writing rcqucst the nominating entities to
forward names of suitably qualified pcrsons to bc appointcd as

membcrs of the Board of Managcmcnt.

(3) Thc County Education Board shall constinrte an ad hoc
committec to vct thc suitabiliry of the proposed nominces, which shall
consist of-

(a) a representative of the County Drector of Education who

-hattbe the ehairperson;

(b) the mcmber of County Assembly rcsponsiblc for thc arca
wherc the institution is locatcd;

(c) thc Mcmbcr of Parliamcnt for the arca rn which the
institutioo is locatcd;

(d) the Chief of the arca in which the institution is locatcd;

(c) thc sponsor, if any, of the instirution;

(f) a rcpresentative of thc Parents Association, of thc institution;

(g) a reprcsentative ofCounry Education Board, and

(h) the head of institution, who shall be thc committce Sccretary.

8. (l) Thc committce appointcd undcr rcgulation 7(3) shall
cnsurc tiat-

(a) the persons nominatcd !o thc Board of Managcment of any
institution mect the rcquremcnts of Article l0 and Chapter
Six of thc Constirution of Kcnya,20l0; and

(b) the composition of thc Board Mcmbcrs adhcres to thc two
third gender rule.

(2) A Board of Managcment appointcd undcr these regulations
shall rcmain in office for a tcrm of thrcc ycars, which sha.ll be
rencwable for onc further tcrm.

9. (l) The Cabinct Sccretary may, on thc rccommendation of the
County Education Board dissolvc thc Board of Management of an

institution where-

(a) such Board-

(i) is found guilty of gross misconduct;

(ii) is dccmcd to be ircapable of discharging its mandatc as

provided for in the Act; or

(b) thc institution chaDgcs its mandatc or ccascs to opcratc.

(2) Whcrc a Board of Managcment is dissolvcd under paragraph
(l), the County Education Board shall rppoint an interim committcc of
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fivc membcrs to assumc the rcsponsibility of management of the
institution.

10. A ncwly appointcd Board of Managemcnt shall hold its
inaugural meeting, convcncd and chaired by thc sccrctary to the
County Education Board or his rcprcscntativc within two wceks aftcr
appointmcnt.

ll. (l) Thc County Dircctor of Education shall promotc both
rccrcational and compctitive sports, gamcs for physical devclopmgnt,
pcdorming arrd -emtive --art!r -lalent shouru- ad--eongressc*--jn -

instirutions of basic education and raining by cnsuring that-

(a) all studcnts md pupils are accordcd thc opportunity to
participatc in activities from the instinrtional to the nalional
Ievel;

@) cvery institution has or can access adcquate facilities for co-
curricular activities; and

(c) cvcry institution shall put in placc mcasures to promote co-
curricular activitics rnd ensure that all learners shall havc
access to suitablc affordablc sports kits.

(2) The calendar for all co-curricular activities shall bc drawn up
by the Cabinct Sccretary in consultation with thc rclevant national and

rcgional bodics and associations and shall bc circulatcd to all
institutions thrce months before thc end of each school year.

12. No instirution shall cause any parent or guardian to contributc
any funds for co-curricular activities without writtcn approval from thc
Cabinet Secrctary on thc advice of thc respectivc Country Dirccor of
Education, and all paymcnts made hercundcr shall be so authorizcd rt
all levels.

13. All private institutions of basic education and raining shall
facilitatc thc participation of thcir lcamcrs in co-curricular activitics at

all levcls.

14. (l) Wherc funds from thc govemmcnt for a particular co-
curricular activity arc found to bc inadequatc the conccrned institutions
shall in writing notify thc County Dircctor of Education of thc dcficit
threc months prior to thc commencemcnt of thc activity.

(2) Upon receipt of the noticc, thc County Director of Education
in liaison with thc County Education Board shall consult thc Cabinet
Secretary on how to mcct thc deficit.

15. Any person, hcad of institution or any mcmbcr of thc Board
of Managcment who scnds away a leamcr duc !o non-payment of
activity fces by thc parent or guardian without writtcn authority from
thc County Director of Education commits an offcnce under the Act.

16. Every County Director of Education shall cstablish a

committee to manage and coordinate co-curricular activities, which
shall comprisc onc rcpresentativc of thc following rupectivcly-

(a) thc County Director of Education, who shall bc the
ChairPcrson;
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(b) thc Education Standards Quality Assurance Council. who

shall scrve as the SccrctarY;

(c) thc Counry Director of the Tcachcrs Scrvicc Commission;

(d) thc county govcrnmcnt;

(c) thc heads of the respective basic education institutions
within the county; and

(0 thc private schools associauon within thc county.

l?. Evcry Board of Managcmcnt shall' pursuant to section 59 (p)

of the Act, rccrurt, employ, rcmuneratc, promotc, dcmote or terminate

0re senriccs of any ofitscmployces- --
18. Pcrsons belonging to a profcssional cadrc and cmploycd by

the Board of Management shall bc cmploycd on such tcrms and

conditions of servicc similar to those rccommcnded for cquivalcnt
posts in the Civil Scrvicc and as per the applicablc schcme of scrvicc'

19. Thc Board of managemcnt may appoint suitablc semi-

professional and subordmate staff, on such tcrms and conditions as

shall bc dctcrmined bY the Board'

20. Where a claim or gricvancc ariscs from an employcc of the

Board of managcment, the Board shall dcal with thc claim or gricvance

exhaustivcly in accordancc with the Employmcnt Act,2O0?.

21. (l) The Board of Managcment shall rescrvc thc right to
dismiss any of its cmployees instantly and without notice or pay in licu

of notice for reasons of gross misconduct as provided in the

Employmcnt Act,2007.

(2) Thc Board shall not decidc on a proposal to-
(a) dismiss from employment any person cmployed by thc

Board;

(b) arminarc a contract between thc Board of Managcmcnt and

is cmployees;

(c) requcst the Cabinct Secretary to terminatc the services of a

pcrson secondcd to thc Board of managcmcnt,

on grounds of mrsconduct or gravc profcssional dcfault, until thc

pcrson concemcd has becn given an oppornrnity !o aPPear in person

beforc thc Board and has prcsentcd his dcfcnce.

(3) Subjcct to the provisions of paragraph (l) whcrc a member of
non-rcaching staff is cntrusted as an agent of thc Cabinet Sccrctary to

pcrform ccrtain functions and such officcr fails or ncglccts to pcrform

ih" drti", so assigncd and sufficicnt grounds cxist to disciplinc,

terminatc or dismiss the officcr from the servicc, lhe Cabinet Sccrctary

shall direct the cause of action !o bc takcn against that officcr and tttc

Cabinet Secrctary's decision shall bc final.

C-ltarners with Special Educatbn Nccds

22. Whenever it is nccessary or appropriate to do so, a lcarncr

shall be assesscd for placcmcnt and continuous supPort in an institution
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of basic education and faining at thc County Education Assessmcnt
and Rescarch Ccntre sct up at County level under section 46 of the Act.

23. Assessment under rcgulation 22 shall bc carricd out with the
conscnt of thc lcarncr's parent or guardian at thc Ccntrcs referred to in
that regulation by qualified personnel, includirg, but not limited to
mcdical staff, educationists, spccial needs expcrts, at thc rcquest of
such parcnt or guardian or on thc initiative of thc institution.

24. l*arnqs with spccial needs who have becn assessed under
rcgulation 22 shdl-be pleccdin $y-of{hc$oltrowirgJecilities-

(a) regular institutions of basic education rnd raining;

(b) spccral nceds institutions of basic education and training;

(c) regular institutions of basic cducation and training with
special necds uniq

(d) talent academies for giftcd and talented leamers;

(e) vocational institution; and

(f) hospital schools and home-based schooling.

25. The Boards of Management for all thc instirutions specified
in regulation 24 shall cnsure inter aliathal-

(a) hc institution provides rcasonable accommodation to all
lcarners;

(b) thc pacc of instruction is commensurate with lcarners'
physical, mental or intellectual abilities;

(c) catch-up classcs or waivers are facilitatcd rn specific subjcct
areas, and

(d) all leamers are provided with adequate appropriate
instsuctional materials.

26. The Kcnyr lnstinrtc of Curriculum Dcvclopment shall
providc differcntiatcd curricula appropriatc for thc needs of lcarncrs
with special nccds.

27. All lcamers with spccial needs shall be entitlcd to auxiliary
serviccs or assrstive dcvices placed in thcir respcctivc institutions.

28. All learners with speciaI nccds shall be cvaluatcd and tssued
with appropriate certificates of achievcment in the prescribcd course
undertakcn.

29. Notwithstanding anything undcr thcsc regulations lcarners of
school gorng age rcsiding in children's homcs, borstal institutions or
other corrective facilitics shall be provided with basic education and
training pursuart to Article 53, 54, 55 and 56 of the Constitution.

PART III-SCHOOL RTJLES, DISCIPLINE PROCEDURES FOR
STUDENTS AND EXCLUSION

30. Evcry institution of basic education shall develop school
rulcs which shall bc subjectcd to public Participation and which shall
not bc inconsistent with lhc Act, or any othcr rclevant written law.
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a

31. No institutron shall implemcnt thc rules rcferred to tn

,"grl.iion 
'lO 

,tiir they have bicn approvcd by thc Board of

Managcment of the institution.

32. A leamer shall be deemed to bc individually indrsciplined if
involvcd in-

(a) PhYsical fights;

(b) bullYing of other learncrs'

(c) stealtng;

(d) PlaYing truancy;

G) .chcali-ug in examinations;

(l) abusing teachers or othcr pcrsons in authorityl

(g) defiance of lawful instructions;

(h) drug trafficking or substance abuse; or

(i) any other conduct categorized as indisciplinc by the Board of

Management.

33. l,earners shall bc deemcd to have particrpated in mass

rndrsctpline ln the lnstltutlon rf they lorntly take Part in-

(a) unlawful demonstrationi

(b) boycott of classcs or meals;

(c) thc desruction of school ProPcrty; or

(d) rnvasion of othcr institutions, shopping ccntres or

homesteads'

34. (l) If the hcad of the institulron notrccs any of the activities

descri[ed'in regulation 33 among thc students' w]rich in his or her

ooinion ,n"v risult in the disruption of general activities in the

i;Ji;;i"",';" or she shall close the institution and notify the County

Director of Education accordingly within twcnty four hours aftcr such

closure.

(2) Thc notrce under paragraph (l ) shall bcar the signahrre of the

head of the institution.

(3) The notice givcn under paragraph (l) shall only be deemcd to

be valid'if it is signcd by the head of thc institution'

35. (l) In cases of mass indisciplinc' the Board o.f Managcmcnt

or .n lnititution may declarc the institution closcd and studcnts hcld

Uu.f. f., attending school for a period not cxceeding two weeks'

(2) The Board of Management shall submrt a rcpon to the

County 
'Education Board within rwo days after the closurc of an

rnstitution under ParagraPh (l)

36. (l) The County Education Board may aftcr considering the

report-of in. So"ta of Managcment undcr regulation 35' and aftcr
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holding such inquiry as it may decm necessary to determine thc causc
of thc mass indisciplinc--

(a) confirm or terminate the closure of the institution;

(b) dctcrmine the condition undcr which all or any of thc
studcnts are to be re-admincd to thc same or Jny other
institution: or

(c) ordcr placcmcnt to a correctional faciliry.

.(2)- In- crscs--, of -damrge--or dcstoctisn-- eL-prepcrq.--rhe
managcment of thc institution shall invitc a registcred loss assessor
following the relevant law to detcrmine the value of the loss.

(3) The loss asscssed under paragraph (2) shall bc bornc by thc
person found to bear the highcst responsibiliry for the mass
indiscipline.

31. Every institution shall cstablish and kccp a registcr of R.rtrturobckrpr

indisciplined lcarncrs indicating the namc, class, catcgory of
indiscipline, datc and warning or any other corrative mcasures taken
by thc institution.

38. If the head of thc institution is of the opinion that- sutpcntron lctrcr

(a) the acts of indisciplinc havc persisted in spite of the
warnings or corrcctive measures taken under thcsc
regulations; and

(b) if thc act of indiscrplinc rs likcly to threaten the safcty of thc
othcr learncrs in the rnstitutron,

the head of the institution shall rssue the leamer, with a suspension
lcner addrcssed to the parent or guardian indicating the nature of thc
indiscipline and specifying thc date thc leamer, accompanied by the
parent or gurrdian is rcquired to appcar before the Board of
Management of thc institution.

t

39. (l) The paniculars of thc complaint prcfcrred against thc
lcarncr shall bc read out to thc parent or guardian and thc learner at thc
mecting with thc Board of Management undcr regulation 38, and thc
lcarner shall bc askcd to defend himself or hcrsclf.

(2) Wherc the parent or guardian fails to appear, the business of
the Board shall be adjoumed, and thc mattcr shall be deferred and a
new date sct and communicatcd for the parties to appcar.

(3) Wherc the parcnt or guardiar fails to attend on the
rcschcduled datc, the casc shall be heard and detcrmined such absencc
notwithstandirg.

(4) In all disciplinary proceedings affccting a learncr thc
attendance of the Sub-county Education Officer shall bc mandatory.

(5) The recommendations of the Board of Managcmcnt shall
within two days be communicated to thc Counry Dircctor or Education.

40. Where the Counry Director of Education receives the
rccommcndation of the Board of Managcment then he or she shall seck
the advicc of the County Education Board as to whethcr to-
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(a) order for conditional or unconditional re-admission of the
lcamer;

(b) transfer the lcarner to an alternativc institution; or

. (c) transfcr the lcarner to a corrcctive center in the contcxt of
education.

41. Any pcrson aggrieved by a decision under rcgulation 4O may
appcal to thc Education Appeals Tribunal.

42. No school shall withdraw the registration of a learner as a

candidatc in a national examination as a form of punishment.

43. A student shall only bc transferred by thc County Director of
Education on the following grounds-

(a) transfcr on request in writing by the parcnt or guardian;

(b) on medical grounds; or

(c) as a result of insccurity or natural calamity.

PART IV_FREE AND COMPULSORY EDUCATION

44. No public school or rnstitutron shall issue alternative fees

structures other than those approved by the Cablnet Secretary.

45. No person or Board of Managemcnt in a public institution of
basic educatron and trarning shall alter or increase fees withoul written
authority from the Cabrnet Secretary.

46. Thc mcmbcrs of the Board of Management of an institution
which contravencs regulauon 44 or 45 shall jointly and sevcrally be
guilty ofan offencc under the Act.

47. (l) Thc minimum age for admission into a primary school
shall bc six years.

(2) Notwithstanding paragraph (l), no pcrson shall deny any
learncr of school-going age admission in a primary school for lack of
proof of age.

48. A leamer transiting from a pre-prrmary school to a public
primary school of a parcnt's or guardian's choice sha.ll not bc subjected
to--

(a) cntry examination except as provided for in scction 34(4) of
the Act;

(b) any intervrew; or

(c) admission fec.

49. All persons deployed to teach rn basrc education institutions
of learnrng and trarnrng shall be required to have undcrtaken a trainrng
program approved or recognized by the Cabrnet Secrctary and
registered by Teachers Service Commrssron

50. (l) A person, body, organ or instirution responstble for thc
management of a pre-prrmary, pnmary or secondary school shall have
provision for the followrng-
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(a) a frrst ard krt for each class and tratntng on the use thereof

for the whole school conrmunttY:

(b) adequatc safe and clean water;

(c) adequate, safe, clean ancl appropriate sanitation facilities

whtch are age and gender approptiate'

(d) drsabrlrty-frientlly facrlrties and environment'

(e) safe ancl appropriate playrng grounds and equlpment:

(11 spacious and conductve learntng roonrs; and

(g) approprrate fut'ntture and tltllltles

(2) All boardrng lnstitutrons shall have provrsions for-

(a) a qualified nurscl

(b) a watchman, and

(c) other surtable adult sttpervislon wrthln the boardrng

fact I itres

5l . The Kenya lnstrtute of Cun iculum Development shall

develop-
(a) a natronal bastc educatton currtcular tn ltne wtth the Kenya

lnstiture of Curriculum Development Act' 20 I 3l and

(b) curricula for lcarners wtth speclal needs

52. The Kenya [nstrtute of Currrculum Devclopment may

accredit any other agency involved in curriculum development wlth the

"ppr*"f 
oi ttre CaSineisecretary in hne with the Kenya Institute of

iurriculum DeveloPment Act, 2013.

53. The Cabinet Secretary shall retain the policy-making and

oversrght role in the Preparatron ind approval of currtculum and vening

of all Jducational nraterials to be used in institutions

5a.(t) The Board of Managernent of a publrc institutron or the

manager oi a plivate instttuucln, is thc case may be' shall ensure that

the ctin iculurn and the instructronal matertals in use therein havc been

J"r.f.p"O or approvecl by the Kenya Instrtutc of Currtculum

Devclopment.

(2) Any person who contravenes the provisions of paragraph (l)
.ornriti rn'oif"n.. and shall be liablc to prosecution under the

piori.,on, of the Kenya Instittrte of Curriculunr Developnrent Act'

2013, and arly other writter law.

55. Notwrthstarrdtng regulatron 54 an lnstltutlon may ln

consultatton wtth lts Pirenti Teachers Assoctatton or Parents

Assocration, recontnteltd supplementary tnstructtonal matertals for use

by the learnet s,

56 There shall be contlnuous assessnrent of the learners'

progress in the following assessnlenl areas -

Curflculunr
dcvelopmcnl
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(a) charactcr; and

(b) co-curricular actrvities and performrng arts.

57. (l) The Cabrnet Secretary shall rssue guidelines on course

books to be used rn public primary and secondary schools from time to
time.

(2) All schools shall estabhsh and maintarn a safe and secure
room for storagc of instructronal malcrials.

(3) Any person found in possession of inshuctional materials
bearing the official stamp of any instrtutron without duc authority from
the management of the instrtution commits an offence.

58. (l) A learner admrttcd into an institution of basic education
and training shall be entitlcd to progress to the next level unhindercd
except-

(a) on the recommendation of a qualified medical practittoner;
or

(b) due to non-attendance of the relevanl programme for one
academic year.

(2) All leamers who have undertaken a full course of primary
education shall be eligible for admission to a secondary school
regardlcss of their scores in the summatrvc cvaluatron of thc primary
education.

(3) No school or any rnstrtution of basrc educatron shall compel a

parent or guardian to transfcr a learner to a different rnstitution without
written approval of the County Director of Educatron.

59. A learner progrcssing from a primary school to a public
secondary school of his or her choice shall not be subjected to any
interviews, pre-qualification examlnations or be required to make any
payments bcforc admission.

60. The County Director of Fducation in consultation with the
County Education Board shall rnstltute affirmatrve action to enable
learners from mrnority or margrnalized groups, or groups with special
needs or those living rn especrally drffrcult clrcumstances to be

admitted to secondary schools.

61. Every lnstrtution shall marntarn the following data on every
leamer-

(a) the name and date of brrth;

(b) the name and contact rnformatron of the learner's parent or
guardian; and

(c) medrcal hrstory and other special needs

62. Every lnstitutron shall maintarn the follorvrng rnfbrnratron orr
the parent or guardians of the learners-

(a) full name. natronality and place of residencel
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(b) occupation; and

(c) two tclcphonc contacts.

63. Every rnstitution shall establish and maintain the following
registers and records in both hard and soft copics-

(a) thc registratron certificatc of the instltutioni

(b) the institutions' books of accounts;

(c) regrsters of thc instirutions' movablc and immovable asscts,

(d) admssions rcgisters, indicating the date and admission

number oithc lcarncrsl

(e) parents register;

(f) visitors books;

(g) darly attcndancc registers for learners;

(h) learners Progress rePorts'

(i) register of learners' transfers, drop-out and comPletlon;

[) thc school title decd or land allotment letter or a copy thcreof

if thc tltle is hcld by the sponsor' proPnctor or trustec;

(k) register ofdisciplinary action taken against learners:

(l) an invcntory of all instrucuonal materials, stationery,

cquipmcnt and assisuve devices available and their statc of
repair or use;

(m) syllabt;

(n) an approved list of text books and other instructional

matcrial; and

(o) any other rccords recommended by the Education Standards

Qualrty Assurance Council.

64. Every institution of basrc education and training shall have

provisions for the following-

(a) outdoor playing facrlrtics and equtpment, both for outdoors

and indoors with provisrons for persons wlth disabilitics;

(b) adminrsrative officesl

(c) saniury facilities, including bathrooms for both leamers and

other persons, segrcgated by gender and age;

(d) kitchcn and dining room;

(e) standard classrooms measuring 7m x 8m for 50 learners for
primary school or 45 learners for secondary schools or
itandard classrooms measuring ?m x 6m for 25 learncrs for

pre-primarY learncrs;

(f) store rooms; and
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I

(g)a science room or othcr rooms for specializcd subjects.

65. (l) AII instiutions shall provide-

(a) guidancc serviccs to all leamers, distinct from counseling
serviccs;

(b) counselling scrviccs as an esscntial corrective mcasurc: and

(c) spiritual dcvelopmcnt scrvices focusing on moral valucs and
charactcr formation of the lcarncrs.

(2) Any person offering profcssional counselling serviccs to
irstitutions shall be duly qualificd and rcgistercd as a counselor under
thc appropriate law, and approved by the Cabinet Secretary.

66. lt shall bc the rcsponsibilrty of the Board of Management to
make a report to the Teachers Servrce Commission and the County
Education Board on matters related to staffing levels.

67. (l) Every Board of Managcmcnt of a public institution or
manager of a private institution shall, in consultation with the
respcctive Parents Assocration, dcvclop a common drcss code for
learner, which shall havc unique features for idcntification and
branding.

(2) In the case of a sponsored school the concerned Board of
Managcmcnt shall dcvelop the dress code in consultation with thc
Parents' Association and the sponsor.

(3) No institution shall prescnbe a specrfic supplicr of school
uniforms or any othcr materials for the parent or guardian.

PART V-ALTERNATIVE PROVISIONS OF BASIC EDUCATION,
TRAINING AND CONTINUING ADULT EDUCATION

68. Institutions of Alternative Basic Education, Training and
Continuing Adult Education may utilize facilitics of the existing
institutions of basic education or othcr public and private institutions or
prcmises on request.

69. l,camers undcr the age of eightcen in institutions to which
this Part apphes shall be eligible for capitation grants under thc free
and compulsory educatron programme.

70. Only curricula approved by thc Kenya Institute of
Curriculum Dcvelopmcnt shall bc offered by all institutions of
Alternative Basic, Adult and Continuing Education.

71. Lcarners above the age of erghteen years shall only bc
admitted into the instrtutrons of alternative basic, adult and continurng
education.

72. Whilc admitting learncrs to institutions of alternativc basic,
adult and continuing education, the institution shall usc the learner's
prior abilrty, knowledgc and competencres rn determining placement at
an appropriate levcl of education.
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73 Instrtutrous of alternatrve basic, aduIt and contin
education shall conduct thcir programs through accelerated and
directed lcarning to cover the prescribed curriculum.

urng
sclf-

74. Public lnstitutions of alternativc basrc, adult and continuing
education may charge such levies as rnay bc approved by the Cabrnct
SccretarT in consultation wrth the County Education Board.

75. Instrtutrons of alternative basic adult and contrnuing
cducation shall be provided with grants for infrastructure improvement
by the nalional govemment through thc rclcvant Mrnistries.

76. A middlc level institution of basic cducation shall includc an

institutlon offering pre-service and in-servicc teachcr training courses
that suppon basic educatron.

77. No instrtutron regrstered as a public middle level instttutton
of basic education and training shall be ransferrcd or converted to any
other use othcr than that for which it was registered or cstablished,
except wrth the approval olthe Cabinet Secretary,

78. (l) All private rniddle level institutrons of basic education
and training shall only offer courses or programs whose curriculum is

developed or approved by the Kcnya Instrtutc of Curriculum
Development or by any agencres recognized by the Cabinct Secretary.

(2) Certificatron of the courses rcfcrrcd to under paragraph ( I ) or
programs shall be thc responsibility of Kenya National Examinations
Council or any other body recognized by thc Cabinet Sccrctary.

PART VII-CATEGORIZATION OF INSTITUTIONS OF BASIC
EDUCATION AND TRAININC

79. The rnstrtutions categorized as provided for under section 43
( I ) of the Act shall bc registered wlth refcrence to-

(a) the gender of leamcrs admrttcd;

(b) thc catchment area of thc school as erther national, extra-
county, county or sub-county;

(c) boarding or day school;

(d) low cost boarding school (rn casc of primary school); and

(c) spccial needs education institutions.

80. No person or Board of Management shall change the status of
a registercd instirution without rc-registration.

81. Matters of safery, secunty and hygiene rn rnstitutions of basic
education and raining shall be the responsibility of the Board of
Management provided for under the Act.

82. The Board of Managcment of an instrtution shall put in place
reasonable measurcs regarding the hygiene, security and safety of
learncrs whrlc in and outsrdc the instirution while travelling on the
iustitution's business.

83. The Board of Management of an instirution shall cnsurc
that-
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(a) all instirution compound is clcarly demarcated and fenced
with a securc gate;

(b) the classrooms, dormitories, offices, kitchens, toilets and
other physical structures are clean, rvell ntaintaincd, safe and
properly utilized:

(c) the school environment is such as to nurture posrtive health
and is conducive to lealning and socral development wrthout
compromisrng dtversity or disabi lityl

(d) thc envrronrnGnt is drug freei

(e) all learners, particularly at lowcr levels, are convelsant wlth
road safety rules and other survival skills;

(0 that regular fire disaster responsc drills are conductcd in
preparedness for fires and other disastcrs by all stakeholders;

(g) all doors should open to the outside and wrndows should
have no grills;

(h) lightnrng aresters are installed rn irghtning-prone areas;

(r) fire extrngurshers and alarnrs are available and functronal;

() all institutional vchrcles are in sound ntechantcal conditioni
and

(k) in institutrons wrth boardtng facilttres, the space between thc
beds shall be at lcast 1.2 metres whrlc the corridors or
pathways shall be at lcast 2 merres wrdc.

PART VIII-OFFICIAL SCHOOL HOURS

84. (l) The officral operating hours for all day public or private
rnstltutions shall be Monday to Friday-

(a) 8 00 a.m to 3.30 p nr for class hours, and

(b) 3.30 p rn. to 4.45 p.m. for co-currrculum acttvrtics.

(2) No day rnstitutron of basrc educatlon and trarning shall
requrre lcarners to report earlier than 7. l5 a.tn.

(3) Notwithstanding paragraph 84 ( I ), all rnstitutions wirh
boarding facilities shall operate 24/7 hour basis as follows-

(a) 8.00 a.m. to 3.30 p.m. for class hours Monday to Fridayl

(b) 3.30 p.m. to 4.45 p.m. for co-currrculum activitics Ivtonday
to Frrday;

(c) 5 00 p.m. to 7.30 p.nr. for self-drrected actlvitres Monday to
Fnday:

(d) 7.30 p.m. to 9.30 p,m. preps Monday to Friday,

(e) 9.30 p.m. to 6.00 a,m bcdtrme Monday to Frrdayl and

(f) 6.00 a.m. to 8.00 a.m. supervised rourinc actrvrties

(4) No boarding instirurion shall send away an unaccompanied
Iearner latcr than 9.00 a.m.

(5) The latest reporting time for learners to a boarding institutton
shall be 5.00 p.m.
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85. The following Regulations are revoked-

(a) The Education (Education Standards) Regulations' 1968;

(b) The Education (Board ofCovernors) Order, 1969;

(c) The Education (Board of Govemors) (Administration)

Regulations,1969;

(d) The Education (Registration of Unaided Schools)

Regulations,1969;

(e) The Education (School Discipline) Regulations, 1972;

(0 fne District Education Boards Regulations, 1973;

(g) The Education (School Committees) Regulations, 19781 and

(h) The Education (Board of Governors) (Non-Teaching Staff)

Regulations.1993.

Made on the 4th April' 20 I 5' 
JAcoB T. KAIMEN,T,

Cabinet Secretary Jor Education, Science and Technology'

LEGAL NOTICE NO. 40
THE MININC ACT

(Cap,306)

IN EXERCISE of the powers conferred by section 92 (l) (xviii)

of the Mining Act, the Cabinet Secretary for Mining makes the

following Regulations: -
THE MINING (PRESCRIMON OF ROYALTY RATES FOR

DIATOMITE) REGULATIONS' 20 I 5

l. These Regulations may be cited as the Mining (Prescription

of Royalty Rates for Diatomite) Regulations, 20 l5'

2. The royalty rates payable for diatomite shall with effect from

the I st July, 20 I 3, be as follows-
(a) from lst July, 2Ol3 to 30th June, 2015-2?o of gross sales

valuet

(b) from lst July, 2015 to 30th lsne,2017-3Vo of gross sales

value:

(c) from Ist July, 2017 to 30th June, 2019-4?o of gross sales

value;

(d) from lst July, 2Ol9 and thereafter-5% of gross sales value'

3. Legal Notice No. 187 of 2013, shall not apPly to the

diatomite products.

Dated the 24th February,20l5.
NAJIB BALALA,

Cabinet SecrctarY Jor Mining

Rcvocrtion.
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