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MIN. NO. NA/DCS/LANDS/2019/264: PRELIMINARIES

The meeting was called to order at twenty minutes to twelve o’clock and prayers were said.

MIN. NO. NA/DCS/LANDS/2019/265: CONFIRMATION OF PREVIOUS MINUTES

1.

1.

iil.

1v.

vi.

vil.

The minutes of the 63 slitting held on Tuesday 17" September, 2019 were confirmed as
true record of the Co |ittee’s proceedings after it was proposed and seconded by Hon.
Kimani Ngunjiri, MP and Hon. George Sunkuyia, M.P respectively.

The minutes 64" sitting held on Wednesday, 18" September 2019 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded and by Hon.
Teddy Mwambire, MP apd Hon. Khatib Mwashetani, MP respectively.

The minutes of 65 sitting held on Thursday 19" September, 2019 at 9.00 a.m. were
confirmed as true records of the Committee’s proceedings after it was proposed and
seconded by Hon. George Sunkuyia, MP and Hon. Samuel Gachobe, MP respectively.
The minutes of 66 sitting held on Thursday 19" September, 2019 at 2.00 p.m. were
confirmed as true record jof the Committee’s proceedings after it was prosed and seconded
by Hon. Caleb Kositany, MP and Hon. Khatib Mwashetani, MP respectively.

The minutes of 67% sitting held on Friday 20t September, 2019 were confirmed as true
record of the Committee’s proceedings after it was proposed and seconded by Hon. Ali
Mbogo, MP and Hon. Khatib Mwashetani, MP respectively.

The minutes of the 68" |sitting held on Saturday, 21% September, 2019 were confirmed as
true record of the Comn!littee’s deliberations after it was proposed and seconded and by
Hon. Samuel Gachobe, MP and Hon. Khatib Mwashetani, MP respectively.

The minutes of the 69" Eitting held on Sunday, 22" September, 2019 were confirmed as
true record of the Committee’s deliberations after it was proposed and seconded by Hon.
Simon Kingara, MP and Hon. George Sunkuyia, MP respectively.

MIN. NO. NA/DCS/LANDS/2019/266: ~ MATTERS ARISING

I

Under Min. No. NA/DCS/LANDS/2019/252
The Committee noted that;
a. Hon. Samwel Kazungu Kambi had not availed to the Committee the consent letter
indicating that Giriama Ranching Company Limited had guaranteed a commercial
loan in favour of Riva Oil Company Limited as he stated during the approval

hearings. |

b. There was a con?tradiction in the statement made by Hon. Kazungu Kambi that he
guaranteed the loan obtained by Riva Oil Company Limited from the Development
Bank of Kenya given that he also stated the said loan was secured by Giriama
Raching Company.



¢. The following cases involving the Development Bank of Kenya, Hon. Kazungu
Kambi and Giriama Ranching Company Limited regarding the loan obtained by
Riva Oils Company that were pending in Court had been erroneously omitted from
the stamen made by Hon Kazungu Kambi during the approval hearings;

i. High Court Civil Case No. 57/2018;
ii. Civil Case No0.304/2018; and
iii. Civil Case No. 155/2018.
II. ~ Under Min. No. NA/DCS/LANDS/2019/262

The Committee was informed that the following documents were availed by two nominees;

a. Ms. Gertrude Nduku Nguku availed her original birth certificate and the Committee
certified itself on her correct date of birth as being 11/7/1966.

b. Prof. James Tuitoek, PhD and Ms. Gertrude Nduku Nguku had submitted updated

Directorate of Criminal Investigations clearance certificates issued on 24" September
2019.

MIN. NO. NA/DCS/LANDS/2019/267:  CONSIDERATION A REPORT BY KENYA
REVENUE AUTHORITY REGARDING TAX
COMPLIANCE STATUS OF NOMINEE FOR
THE POSITION OF MEMBER, NATIONAL
LAND COMMISSION, HON. TIYAH
GALGALO ALI
The Committee was informed that Kenya Revenue Authority had submitted a report, vide a letter
Ref No. KRA/M&CF/SEEM19/11 dated 25% September 2019 on the above-mentioned matter as
directed by the Committee on 20* September 2019. The report stated the following in respect of
tax compliance status of Hon. Tiyah Galgalo Ali, a nominee for the position of Member, National
land Commission;
L. Tax Compliance Certificate number KRAWON3033692018 issued o Hon. Tiyah Galgalo
Ali on 23" October 2018 was withdrawn for having been irregularly issued;
ii.  The Authority was pursuing internal disciplinary action on the officers who issued the
certificate with full knowledge that the return for the year 2017 had not been filed;

iii.  The review had identified transactions and amounts that were received by her that will

require further investigations. She will be required to provide explanation and supporting



evidence before she could be considered for issuance of a valid Tax Compliance
Certificate; and

iv.  The Authority concluded that she has not been tax compliant and further put her returns
for 2017 and 2018 under investigations having identified funds that need to be

explained/supported in the determination of her taxable income.

The Committee resolved to postpone the adoption of the report on vetting of nominees for positions
of Chairperson and members of the National Land Commission to Thursday, 26" September 2019
at 9.30 a.m.

MIN. NO. NA/DCS/LANDS/2019/268:  ADJOURNMENT

The meeting was adjourned at six minutes past two o’clock. The next meeting will be held on
Thursday, 26™ September 2019 at 9.30 a.m.

AON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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MIN. NO. NA/DCS/LANDS/2019/261: ~ PRELIMINARIES

The meeting was called to order at twenty-two minutes past ten o’clock and prayers were said.

MIN. NO. NA/DCS/LANDS/2019/262:  CONSIDERATION OF THE DRAFT REPORT

ON THE VETTING OF NOMINESS FOR THE
POSITION OF CHAIRPERSON AND
MEMBERS OF THE NATIONAL LAND
COMMISSION

Consideration of Committee Observations

The Committee made the following observations;

(1) The procedure used to arrive at the nominees to the position of the Chairperson

and Members of the National Land Commission.

_ The Committee observed that the Selection Panel was properly constituted although the two

nominees from the Non- Governmental Organizations Council had not been appointed by the

President.

 The Committee further observed that pursuant to paragraph 1(d) of the First Schedule to the

National Land Commission Act, it is the Non- Governmental Organizations Council that is

required by law to nominate the two persons of opposite gender under paragraph 1(d).

 The Committee also observed that vide a letter dated dated 18™ October, 2018 by the Head of
the Public Service, Mr. Joseph Kinyua wrote to the Chairperson of the Non- Governmental
Organizations Council, Mr.Gichira Kibara, informing the Council of the dictates of paragraph
1(d) of the First Schedule to the National Land Commission Act. The Head of Public Service

through the letter also requested the Council to nominate the two persons required under
paragraph 1(d) for appointment by the President.

 The noted that on 30™ October, 2018, one Ms. Joyce Yiale on behalf of the Chairman of the

Non- Governmental Organizations Coordination Board replied to the Head of the Public

Service and stated that they were unable to nominate the two persons required under paragraph

1(d) due to the fact that the Non- Governmental Organizations Council was still under

leadership of different factions that had culminated into litigation.

. In this regard, the Committee observed that the absence of the persons under paragraph 1(d) of

the First Schedule to the National Land Commission Act was occasioned by the inability of



the Council to nominate its nominees as required by law.

- The Committee also observed that the Selection Panel followed all the procedures required in
law to be undertaken in arriving at all the nine nominees to the National Land Commission.
The panel invited for applications to the positions of the chairperson and members of the
National Land Commission through print media, Public Service Commission and MyGov
websites, the shortlist was also published in print media, Public Service Commission and

MyGov websites, the interviews were also conducted in public.

- The Committee also observed that in respect of the issues raised in relation to Hon. Esther
Murugi and Hon. Tiya Galgalo Ali to the effect that the two had been shortlisted for
Chairperson and not Member of the National Land Commission, the Committee examined the
shortlist and interview schedule and confirmed that the two were shortlisted in the category of
the Chairperson.

The Committee also further verified the long list of the Selection Panel culminating from
closure of the application period and observed that Hon. Esther Murugi and Hon. TiyaGalgalo
Ali did actually apply for both positions as evidenced by the long list No.41 and 115 for both
candidates respectively for the position of Chairperson and the long list No. 372 and 897 for
both candidates respectively for the position of Member

The Committee further noted both Hon. Esther Murugi and Hon. Tiya Galgalo Ali confirmed
during the approval hearings that they applied for both positions although they had been
shortlisted for the position of Chairperson, on the day she appeared before the Panel she was

interviewed for both the position of a Chairperson and Member.

(2) Constitutional or statutory requirements relating to the office in question

a) The Committee observed that based on evidence submitted in terms of original academics
certificates and testimonials during the approval hearings by all the nominees, ascrutiny
of each of the nominee’s curriculum vitae and oral submissions made by each of the
nominee during the approval hearings, the following nominees had met all the respective
constitutional and statutory requirements for appointment to the National Iand

Commission —



(2) Mr. Gershom Otachi Bw’Omwanwa - Chairperson

(3) Hon. Esther Murugi Mathenge - Member
(4) Mr. Reginald Okumu - Member
(5) Ms. Hubbie Hussein Aj-Haji - Member
(6) Mr. Alister Murimi Mutugi - Member
(7) Hon. Samwel Kazungu Kambi -- Member

b) The Committee further observed that it had received clearance reports on ethics and
integrity, tax compliance, criminal records and higher education loan repayments from the
Ethics and Anti-Corruption Commission, Kenya Revenue Authority, Directorate of
Criminal Investigations and the Higher Education Loans Board with respect to the

following nominees-

(1) Mr. Gershom Otachi Bw’Omwanwa - Chairperson
(2) Hon. Esther Murugi Mathenge - Member
(3) Mr. Reginald Okumu - Member
(4) Hon. Samwel Kazungu Kambi - Member
(5) Ms. Hubbie Hussein Aj-Haji - Member
(6) Mr. Alister Murimi Mutugi - Member

2. The suitability of the nominee for the appointment proposed having regard to whether
the nominee’s abilities, experience and qualities meet the needs of the body to which
nomination is made.

The Committee observed that based on the oral submissions of the nine nominees to the National

Land Commission during the approval hearings, the Committee did confirm that all the nine

nominees possessed abilities, experience and qualities necessary for which the nomination was

made.

3. Personal Integrity Issues.

a. The Committee observed that in respect to the memoranda submitted contesting the
suitability of the nominee for Member of the National Land Commission, Prof. James
K. Tuitoek, the documents submitted by the ADC indicated that the beneficiary of the
ADC land in question was and not Prof. James K. Tuitoek.

b. In this regard, the Committee observed that although the two affidavits raised in

respect of the suitability of the nominee, touched on integrity issues which is a



requirement for qualification for appointment as a Mem ber, the nominee was not the
said beneficiary of alleged allocation of ADC land. The beneficiary was Mr. James C.
Tuitoek and not the nominee.
¢. The Committee observed that in respect of the affidavit contesting the suitability of
Hon. Kambi Kazungu, the dispute between the nominee, the Development Bank and
the Giriama Ranch owners relating to a bank facility the following cases were still
pending in various courts awaiting determination:
(1) High Court Civil Case No. 57/201 8;
(2) Civil Case No.304/2018; and
(3) Civil Case No. 155/2018.
4. Other issues arising from the approval hearings
a) The Committee observed that in respect to the issue of inconsistences between the date of
birth of Ms. Gertude Nduku Nguku, as indicated in her Identification Card as 1/1/1966 vis-
a-vis the information contained in the duly filled questionnaire as 11/7/1966 the nominee
submitted her original passport and birth certificate. The Committee certified itself on the
correct date of birth of the nominee as being 11/7/1966.
b) On the issue of the tax compliance status of the Hon. Tiya Galgalo Ali the Committee
resolved to defer the matter until Wednesday 25% September 2019.
¢) On the issue of clearance certificate report for Prof. James K. Tuitoek Ms. Gertrude Nduku
Nguku from the Directorate of Criminal Investi gations. The committee noted thatalthough
the submitted certificates by the two candidates had expired and they need to submit
updated certificates by Tuesday 24" September 2019.
MIN. NO. NA/DCS/LANDS/2019/263: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at twenty-four minutes to two
o’clock. The next meeting will be held on Wednesday, 25" September, 2019 at 11:30 am,

-------------------------------------------------------------------

HON. DR. RACHAEL KAKI NYAMALI, M.P.
(Chairperson)

----------------------------------------------------------------






MINUTES OF THE 68™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
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MIN. NO. NA/DCS/LANDS/2019/258: ~ PRELIMINARIES
The meeting was called to order at twenty-two minutes past two o’clock and prayers were said.

MIN. NO. NA/DCS/LANDS/2019/259:  CONSIDERATION OF THE DRAFT REPORT
ON THE VETTING OF NOMINESS FOR THE
POSITION OF CHAIRPERSON AND
MEMBERS OF THE NATIONAL LAND
COMMISSION

The Committee considered the draft report on the vetting of nominees for the position of
Chairperson and members of the National Land Commission and noted the following;

a) Clearance report from the Directorate of Criminal Investigations:

The Committee was informed that the Directorate of Criminal Investigations (DCI) through a
letter Ref DCI/CRO/SEC/6/7/2/AVOL.VIII/38 dated 18" September 2019 (dnnexure VII)
confirmed that all the nominees were issued with clearance certificates The DCI however, clarified
that the clearance certificates issued to Prof. James K. Tuitoek and Gertrude Nduku Nguku had
expired and they were therefore required to make fresh applications for forensic analysis. The
validity of Police Clearance Certificate lasts for six (6). The two nominees; Prof. James K. Tuitoek,
PhD and Ms. Gertrude Nguku Nduku had applied for their clearance certificates in 2018.

On approval hearing the committee noted that the draft report had omitted information on
responses provided by the nominees. The omissions were then rectified.

b) Consideration of draft Committee observations

i The Committee unanimously agreed that the procedure used to arrive at the
nominees to the position of the Chairperson and Members of the National Land
Commission was adhered to by the Selection panel

i, The Committee observed that based on evidence submitted in terms of original
academics certificates and testimonials during the approval hearings by all the
nominees, a scrutiny of each of the nominee’s curriculum vitae and oral submissions
made by each of the nominee during the approval hearings, the following nominees
had met all the respective constitutional and statutory requirements for appointment to

the National Land Commission —

(1) Mr. Gershom Otachi Bw’Omwanwa - Chairperson
(2) Hon. Esther Murugi Mathenge - Member

2



vi.

(3) Mr. Reginald Okumu - Member

(4) Ms. Hubbie Hussein Aj-Haji - Member
(5) Mr. Alister Murimi Mutugi - Member
(6) Hon. Samwel Kazungu Kambi -- Member

The Committee agreed to wait for confirmation of the authenticity of the letter
originated by the University of Nairobi and produced by Ms. Nguku in lieu of her
certificate. Ms. Nguku had claimed that she lost her certificate and the letter was
confirming that she was a graduate from School of Law, University of Nairobi;

Ms. Gertrude Nduku Nguku was also asked to produce her original birth certificate to
verify whether her date of birth was corresponding with the information she had given
in her questionnaire as her date of birth in her Identity Card was conflicting with the
information she provided in her questionnaire;

The Committee noted that the respective nominees met the requirements for
appointment of Chairperson and members of the National Land Commission subject to
the production and verification of the above-mentioned documents by the affected
nominees.

The Committee agreed to wait for a report from the Kenya Revenue Authority
regarding the tax compliance status of Hon. Tiyah Galgalo Ali, nominee for the position
of a member of the National land Commission before deciding on her suitability.

MIN. NO. NA/DCS/LANDS/2019/260:  ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at thirty minutes past four
o’clock. The next meeting will beyheld on Sunday 23" September 2019

HON. DR. RACHAEL KAKI NYAMAL, M.P.
(Chairperson)






MINUTES OF THE 67" SITTING OF THE DEPARTMENTAL COMMITIEE ON
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THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira - Clerk Assistant |

2. Mr. Ahmad Guliye - Clerk Assistant III

3. Ms. Jemimah Waigwa - Legal Counsel I

4. Mr. Joseph Tiyan - Research Officer II

5. Mr. Nimrod Ochieng - Audio Recording Officer
6. Ms. Peris Kaburi - Serjeant — At — Arms

7. Mr. Brian Wechabe - Legal Assistant

MIN. NO. NA/DCS/LANDS/2019/254:  PRELIMINARIES

The meeting was called to order at eight minutes past nine o’clock and prayers were said.

MIN. NO. NA/DCS/LANDS/2019/255: MEETING WITH THE COMMISSIONER

GENERAL, KENYA REVENUE AUTHORITY
ON THE VETTING OF THE NOMINESS FOR
THE OFFICES OF CHAIRPERSON AND
MEMBERS OF THE NATIONAL LAND
COMMISSION

Mt. James Mburu, the Commissioner General, Kenya Revenue Authority stated the following in
respect of the tax status of Mr. Gershom Otachi, the nominee for Chairperson of the National Land
Commission and Hon. Tiyah Galgalo Ali, a nominee for the position of member of the National
Land Commission;

i.

il.
1.

iv.

vi.

Vii.

viil.

The tax compliance certificate that was issued to Mr. Gershom Otachi Bw’omwanwa —
PIN A002584975J on 12 June 2019 was due to expire on 11" June 2020.

It was issued based on an installment payment plan arrangement to clear outstanding taxes.
There was a payment delay on the installment which made him technically non-compliant.
Subsequently, he paid the full outstanding tax on 19" June 2019 making him tax compliant. .
Hon Tiyah Galgalo Ali- PIN-AOO1864763G, was issued with a tax compliance certificate
on 23" October, 2018 that is due to expire on 22" October, 2019.

Upon request on hewr compliance status by this Committee, it was established that she had
not filed tax returns in 2017 and 2018.

Upon inquiry, she filed NIL return on 18" September 2019 indicating that she had not
earned any taxable income during the period under review.

She amended her returns on 19" September 2019 by including Ksh. 8,348,300.00 earned
from the Parliamentary Service Commission and Ksh 3,125,500.00 earned from the County
Government of Isiolo for 2017 and 2018 respectively.

Verification of the returns she made were being undertaken to determine its correctness
and also investigations were being done to establish how a certificate of clearance was

- issued to her since she had not met conditions of issuance.

2



ix. He undertook to report on the verificationn of the said returns to the Committee by
Wednesday, 25" September 2019 at 10.00 a.m.

MIN. NO. NA/DCS/LLANDS/2019/256: APPROVAL HEARINGS OF THE
NOMINEESS FOR APPOINTMENT TO THE
OFFICES OF CHAIRPERSON AND
MEMBERS OF THE NATIONAL LAND
COMMISSION

1. Ms. Hubbie Hussein Al-Haji — Nominee for the position of Member, National Land
Commission

Ms. Hubbie Hussein Al - Hajj, Informed the Committee;

L. Sheis a Kenyan Citizen born in 1958 in Garissa County.
ii. She holds a Bachedlor of Arts in Development Stud1es from Kimmage Development
Studies Centre, Kimmage Manor, Ireland.
iii.  She served as Chief Executive Officer, Womankind Kenya from 2008 t 02013 and founded
Umul — Kheir Welfare Society to assist the underprivileged women and children.

iv.  She published Engendered analysis on water management practice in Masalani Division of
[jara District-North Eastern Province of Kenya, The Impact of traditional harmfulpractices
against Somali Women in Kenya and Base line Survey on human rights and female Genital
Mutilation.

v.  She served as the County Executive Member for Agriculture, Livestock and Fisheries
2013-2014, County Executive Member for Health 2015-2016 in Garissa County,

vi.  She is worth 50 million and has no potential conflict of interest.

vii.  Sheis versed with conflict management and dispute resolution. The nominee advocates for
the employment of ‘alternative dispute resolution’ (ADR) as an alternate to court litigation
as the latter is costly to both parties in terms of time and other resources.

viii.  She abhors corruption and in her last assignment as County Executive Committec Member
for Health in Garissa County Government, she blew a whistle on impending project that
were not beneficial to the People of Garissa. The projects were finally cancelled.

ix.  She has hearing impairment and was nominated to represent people living with disabilities.

2. Mr. Alister Murimi Mutugi — Nominee for the position of Member, National Land
Commission
Mr. Alister Murimi Mutigi, informed the Committee that;

i.  Heis aKenyan Citizen born on 15% July 1972.

ii.  Heisaholder of a Bachelor degree in Land Economics from University of Nairobi (1992-
1996), he also holds a Post Graduate Diploma from the Institution of surveyors, a
Postgraduate Diploma in Project Management from the University College of Estate



1ii.

iv.

vi.

vil.

Management, Reading United Kingdom: (2002-2006), MBA in Construction and Real
Estate from the same university: (2002-2006). He is currently pursuing a MSs. Finance at
the University of Nairobi. He also attended Lenana School Nairobi where he obtained a
K.C.S.E certificate in 1990 and Nairobi River Primary School where be obtaineda K.C.S.E
a certificate in 1986.

He is currently serving as the Managing Director in Ark Consultants Limited and is a
registered Valuer and a member of the Institution of surveyors of Kenya. He is also a
registered Real estate agent, a member of the Chartered Institute of Builders and Africa
Real Estate Society (AFRES).

He is worth Ksh. 250 million and has no potential conflict of interest.

He will also recommend the development of an inventory on land owned by absentee
landlords and all public land to ensure that such land is utilized for public value should he
be appointed

He will further recommend strategic rethinking in the commission and discourage
confrontation with stakeholders but instead develop an accommodate approach in
stakeholder engagement;

He stated that he had interacted with the public sector through his work in the National
Transport and safety Authority (NTSA).

Hon. Tiyah Galgalo Ali — Nominee for the position of Member, National Land
Commission

Hon. Tiyah Galgalo Ali, informed the Committee that;

1.
ii.

iil.

iv.

She is Kenyan Citizen born in 1966 in Isiolo County.

She holds Masters of Education and Bachelor of Education (Arts) from Kenyatta
University and University of Nairobi respectively.

she is currently serving as County Executive Committee Member in charge of Public
Service & County Administration, Tourism, Wildlife, Trade, Co-operative,
Industrialization and Enterprise Development in Isiolo County (2017-Date),
Emergency Education Officer; UNICEF (2008-2009), Programme Officer; Pastoralists
Development Network (2005-2009) and School Principal; Isiolo Girls High School
(1992-2004).

The nominee informed the Committee that she was issued with a tax compliance
certificate on 23" November, 2018 which she acquired through the KRA i-tax platform
which she has been using in all her applications subsequent to that date;

She was only made aware of her tax non-compliance status by KRA two days prior to
her vetting and was advised to file nil returns on 18" September 2019 which she later
amended on 19" September by including Ksh. 8,348,300.00 earned from the
Parliamentary Service Commission and Ksh 3,125,500.00 earned from the County



Vi.

Vii.

Viii.

Government of Isiolo for 2017 and 2018 respectively. She also stated that she had paid
Ksh. 4000 as penalty for late submission of the returns
She is worth 116 million Kenyan shillings and has no potential conflict of interest.

The nominee advocates for close corporation and collaboration between the
Commission and other relevant agencies for the Commission to achieve ifs expected
mandate optimally.

The nominee indicated that she applied for the positions of the Chairperson and
Member of the Commission, was shortlisted for the Chairperson’s position and
interviewed for both positions.

MIN. NO. NA/DCS/LANDS/2019/257: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at thirty minutes past one
o’clock. The next meeting will be held on Saturday 21 September 2019 at 2:00 pm

1
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HON. DR CHAEL KAKI NYAMAI, M.P.
(Chairperson)
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. Dr. Rachael Nyamai, M.P - Chairperson

- Khatib Mwashetani, M.P - Vice Chairperson
. Jayne Kihara, M.P

. Joshua Kutuny, M.P

. Kimani Ngunjiri, M.P

. Mishi Mboko, M.P

- Omar Mwinyi Shimbwa, M_.P

. Ali Mbogo, M.P

. Caleb Kositany, M.P

. Catherine Waruguru, M.P

. George Risa Sunkuyia, M.P

- Josphat Gichunge Kabeabea, M.P

Hon. Samuel Kinuthia Gachobe, M.P
Hon. Simon Nganga Kingara, M.P

Hon.

APOLOGIES
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Hon.
. Hon.

Teddy Mwambire, M.P

Babu Owino, M.P
George Aladwa, M.P
Jane Wanjuki Njiru, M.P
Owen Baya, M.P

IN ATTENDANCE

NOMINEESS FOR THE POSITION OF MEMBERS OF THE NATIONAL LAND
COMMISSION

1. Ms. Gertrude Nguku Nduku - Member
2. Mr. Reginald Okumu - Member
3. Hon. Samwel Kazungu Kambi - Member



v.  She also informed the committee that she was not aware of an anomaly in her National
Identification Card that indicated that she was born on 1% of January, 1966 while she had
stated that she was born on 11" of July, 1966 and also indicated the same in the
questionnaire.

vi. The Committee noted that she had lost the original copy of her LLB degree certificate and
obtained a letter from the university indicating the same.

The Committee requested her to submit her original passport to the Committee by Friday 20"
September 2019 at 10:00 am enable the committee to confirm her date of birth.

2. Mr. Reginald Okumu - Nominee for the position of Member, National Land
Commission

Mr. Reginald Okumu, informed the Committee that;

i Heis a Kenyan Citizen born in 1971 in Busia.

ii. He graduated in 1995 from the University of Nairobi with a degree in Lands Economics.

iii.  He is the Chief Executive Officer of Solum Consultants Limited from 1* December,2018
to date.

v, He has also worked as a Chairman/Acting Chief Operating Officer; Superior Homes
Kenya, Kenya Power and Lighting Company from 26™ March,2018 to 16" July 2018,
Director Ark Consultants Limited from 1% September 2004 to 31 March 2018, Head of
Agency and Marketing/Senior Valuer ; CB Richard Ellis Limited from October 2003 to
August 2004, Associate Director (Letting); Tysons Limited; May from 2001 to September
2003, Commercial Negotiator, Lloyd Masika Limited from April 1997 to April 2001,
Branch Manager Metrocosmo Valuers Limited from September 1996 to March 1997 and
Trainee Valuer/Estate Manager Metrocosmo Valuer Limited; January 1996- August 1996.

v.  He is worth 32 million and has no potential conflict interest.

vi. The nominee observed that the Private Sector and Public Sector both play key roles in the
development of the Country. Having been in the Private Sector, he will use his expertise to
advise Government on how land can be viewed and used much better.

vii.  He indicated that he will promote Alternative Dispute Resolution mechanism to solve land
disputes to avoid long litigation processes in the courts.

viii.  He noted that Akiwumi Commission Report had made good recommendations on the issue
of Land clashes and that the implementation of such recommendation to address land
related conflict in the country.

3. Hon. Samwel Kazungu Kambi — Nominee for the position of Member, National Land
Commission

Hon. Samwel Kazungu Kambi, informed the Committee that;



THE NATIONAL ASSEMBLY SECRETARIAT

1
2
3
4.
5
6
7

. Mr. Peter Chemweno - Deputy Director, Committee Services
. Mr. Leonard Machira - Clerk Assistant I
. Mr. Ahmad Guliye - Clerk Assistant III
Ms. Jemimah Waigwa - Legal Counsel I
. Mr. Joseph Tiyan - Research Officer IT
. Mr. Nimrod Ochieng - Audio Recording Officer
. Ms. Peris Kaburi - Serjeant — At - Arms

MIN. NO. NA/DCS/LANDS/2019/250: PRELIMINARIES

The meeting was called to order at eighteen minutes past two o’clock and prayers were said.

MIN. NO. NA/DCS/LANDS/2019/251:  ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. Samuel Gachobe, M.P and Hon. Simon Kingara, M.P
respectively.

MIN. NO. NA/DCS/LANDS/2019/252: APPROVAL HEARINGS OF THE

NOMINEESS FOR APPOINTMENT T0 THE
OFFICES OF CHAIRPERSON AND
MEMBERS OF THE NATIONAL LAND
COMMISSION

1. Ms. Gertrude Nduku Nguku - Nominee for the position of Member, National Land

Commission

Ms. Gertrude Nduku Nguku, informed the Committee that;

i,
ii.

1il.

iv.

She is a Kenyan Citizen born on 11% July 1966.

She is a holder of a Master of Advanced Studies in peace and Conflict Studies from
European University Centre for Peace Studies, Stadchlaining/Burg, Austria ; September
2002~ January 2005, LLB degree (with Honors) from University of Nairobi: 1989-1990.
She is currently a consultant and also worked at United Nations Integrated Mission in
Timor Leste: as a Protection Officer-April 2011-December 2012,United Nation Interim
Administration Mission in Kosovo-Legal Officer October 2004-F ebruary 2009, United
Nation Interim Administration Mission in Kosovo: Deputy Head of Region-August 2003-
September 2004, People for Peace in Africa: Legal Strategist &Seminar Leader -January
2002-August 2002, Nguru & Co Advocates: Legal Consultant and Partner- J anuary 1 995-
August 2002 and Otieno Kajwang & Co Advocates as a Legal Associate in November
1990 to December 1994.

She is worth 60 million and has no potential conflict of interest.



il.

iii.

v.

V1.

Vii.

He is a Kenyan Citizen born on 12 February, 1962 in Kilifi County.

He holds a Bachelor of Arts Degree in Development Studies from the University of
East Africa, Baraton, a Masters Degree in Business Administration from the same
University and is currently pursuing PhD in Finance from Maseno University.

He is the current Chairpersosn of Coast Development Authority and Executive
Chairperson of River oil Company.

He served as the Cabinet Secretary, Ministry of Labour, Social Security and Services
from May 2013 to 2015 and an Assistant Minister of Medical Services from December
2007 to March 2013. He has served as a Member of Parliament for Kaloleni
Constituency from January 2008 to March 2013.

He is worth 50 million Kenyan shillings and has no potential conflict of interest.

He stated that he did not personally obtain a loan from Development Bank but the
facility was taken by Riva Oil, a company in which he has interests. He informed the
Committee that he only guaranteed the loan. In 2009, Riva oils lost approximately 15
Billion during the triton scandal and couldn’t pay the loan. Subsequent to a court
decree, the nominee managed to pay Kshs 30 million towards settlement of the loan
and entered a payment plan with the creditors. He also stated the loan was secured by
Giriama Ranching Limited.

He promised to foster teamwork in the Commission and discourage the assigning of
commissioners to oversee a given region as was done in the previous Commission.

The Committee requested him to submit a copy of secondary school education certificate by Friday
20% September at 10:00 am

MIN. NO.

NA/DCS/LANDS/2019/253: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at thirty minutes past six
o’clock. The next meeting will be held on Friday 20" September at 9:30 am.

Signature
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L’HON DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

---------------------------------------------------------------------



MINUTES OF THE 65™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
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Hon. Dr. Rachael Nyamai, M.P - Chairperson
Hon. Khatib Mwashetani, M.P - Vice Chairperson
Hon. Jayne Kihara, M.P
Hon. Joshua Kutuny, M.P
Hon. Kimani Ngunjiri, M.P
Hon. Mishi Mboko, M.P
Hon. Omar Mwinyi Shimbwa, M.P
Hon. Ali Mbogo, M.P
Hon. Caleb Kositany, M.P
. Hon. Catherine Waruguru, M.P
. Hon. George Risa Sunkuyia, M.P
. Hon. Josphat Gichunge Kabeabea, M.P
13. Hon. Samuel Kinuthia Gachobe, M.P
14. Hon. Simon Nganga Kingara, M.P
15. Hon. Teddy Mwambire, M.P
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APOLOGIES

Hon. Babu Owino, M.P

Hon. George Aladwa, M.P
Hon. Jane Wanjuki Njiru, M.P
Hon. Owen Baya, M.P

-l -

IN ATTENDANCE

NOMINEESS FOR THE POSITION OF CHAIRPERSON AND MEMBERS OF THE
NATIONAL LAND COMMISSION

1. Mr. Gershom Otachi Bw’Omanwa - Chairperson
2. Hon. Esther Murugi Mathenge - Member
3. Prof. James K. Tuitoek, PhD - Member

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Peter Chemweno - Deputy Director, Committee Servcies
2. Mr. Leonard Machira - Clerk Assistant I



3. Mr. Ahmad Guliye - Clerk Assistant III

4. Ms. Jemimah Waigwa - Legal Counsel I

5. Mr. Joseph Tiyan - Research Officer 11

6. Winfred Kizia - Media Relations Officer
7. Mr. Nimrod Ochieng - Audio Recording Officer
8. Ms. Peris Kaburi - Serjeant — At - Arms

MIN. NO. NA/DCS/LANDS/2019/246:  PRELIMINARIES
The meeting was called to order at eighteen minutes to ten o’clock and prayers were said.
MIN. NO. NA/DCS/LANDS/2019/247:  ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. Teddy Mwambire, M.P and Hon. George Sunkuyia, M.P
respectively.

MIN. NO. NA/DCS/LANDS/2019/248:  APPROVAL HEARINGS OF THE
NOMINEESS FOR APPOINTMENT TO THE
OFFICES OF CHAIRPERSON AND
MEMBERS OF THE NATIONAL LAND
COMMISSION

The Committee was informed that Kenya Revenue Authority (KRA) had confirmed vide a letter
Ref. No KRA/CDT/HO/54 dated 17" September 2019 (Annexure V) that all the nominees were
tax compliant except Mr. Gershom Otachi Bw’Omanwa and Hon Tiyah Galgalo Ali.

The Committee resolved to invite the Commissioner General, Kenya Revenue Authority to a
meeting on Friday 20" September 2019 at 8:30 am to provide a clarification on the non-compliance
status of the two nominees.

Approval Hearings

1. Mr. Gershom Otachi Bw’Omwanwa - Nominee for the position of Chairperson,
National Land Commission

Mr. Gershom Otachi Bw’Omwanwa, , the nominee for the position of Chairperson, informed the
Committee that;

i. HeisaKenyan Citizen, born on 19" January, 1965 in present day Nyamira County. He is
married with four children.

ii. He is a holder of post-graduate Diploma from Kenya Law School, a Bachelor of Law
Degree from the University of Nairobi and an alumnus of Alliance High School for both
O & A levels. He topped his classes all through and was number five nationally in his A
level exams in 1984.



iil.

iv.

Vi.
vil.

viii.

He is an advocate of High Court of Kenya with 29 years experience in Civil, Land,
Criminal, Matrimonial and Property matters Arbitrations, Elections petitions, among
others. Currently he is the Managing Partner at O getto, Otachi & Company Advocates and
had also worked in United National Tribunal for Rwanda as a Defence Attorney from 1996
to date.

He is a member of several professional associations such as the Law Society of Kenya
since 1990, East African Law Society, Association of Defense Lawyers at the UNICTR
(ADAD), he is also on the ICC list of Counsel for ICTR. He is the curment Vice
Chairperson, International Commission of Jurist- Kenya and a member in the International
Criminal Bar and International Association of Defense Lawyers (IADAD).

He has considerable experience in public service having chaired the policy holder’s
compensation fund for six years. The nominee is currently serving as Chairman of the
Geothermal Development Company (State Corporation). He was appointed to the current
position at the company in 2015 and re-appointed June 2018.

He has no potential conflict of interest and his net worth is Ksh. 200 million.

He was suitable for the position of chairperson, National land Commission have attained
significant achievements at the Geothermal Development Company where he led the
company to record profits of Kshs. 100 billion. He also demonstrated that he could work
with people of different background during his service at the ICTR in Rwanda.

He indicated that he will seek the extension of admissibility of claims from the current five
years. He would also recommend the development of a proper legal framework to ensure
that historical land injustice claims are addressed noting that currently the role of the
commission was only limited to making recommendations.

He informed the Committee that he was tax compliant and had been issued with a tax
compliance certificate by the Kenya Revenue Authority on 12 June 2019 which will
expire on 11" of June 2020.

He assured the committee that he would discharge his duty as the chairperson of the
commission if approved on a full time basis and that he will hand over his private legal
work in order to concentrate in his new role as the chairperson of the commission if
appointed.

. Hon. Esther Murugi Mathenge - Nominee for the position of Member, National Land

Commission

Hon. Esther Murugi Mathenge, informed the Committee that 3

1.
ii.

She is a Kenyan Citizen born on 21% September, 1953.

She holds a MBA in Global Business and Sustainability from Tangaza University College
(2014 2015) and graduated from the University of Nairobi with Bachelor of Artsin Land
economics in 1976. She is an alumnus of Highlands Secondary School in Eldoret for both
her O and A levels.



iii.
iv.

Vi.

Vil.

Viil.

1X.

She is the Managing Director, Lustman Co (90) Ltd & Mugi Property Consultants.

She is a member of Soroptimist International which deals with projects to advance human
rights and status of women in society.

She was a Member of Parliament, Nyeri Town Constituency, between 2007 — 2013, 2013
—2017.

She stated that her net — worth is Ksh. 320 million and has no potential conflict of interest.

She informed the Committee that she had applied for both the position of Chairperson and
Member of the National Land Commission. She further stated that she informed the
selection panel that she would take up either of the position. Therefore, she was interviewed
for both positions simultaneously.

She stated that she will ensure that all public land is identified and registered to protect it
from grabbers and will also recommend measures to penalize grabbing of public land to
deter people from the vice.

She informed the committee that during her tenure as the Minster of State for Special
programmes, she had implemented resettlement of landless persons in Mogotio and would
recommend similar measures to ensure that evictions are conducted in a humane manner
and that the regulations on evictions are adhered to.

. Prof. James K. Tuitoek, PhD — Nominee for the position of Member, National Land

Commission

, Prof. James K. Tuitoek, PhD, informed the Committee that;

i.

il.

1il.

iv.

V1.

He is a Kenyan citizen born on 9™ October, 1958;

He is a holder of a PhD in Monogastric Nutrition from University of Guelph, Canada, a
MSc Animal Science University of Manitoba, Canada, and a Bachelor of Science in
Agriculture from University of Nairobi;

He served as a Vice Chancellor, Egerton University (2006-2016), Deputy Vice Chancellor
(Admin and Finance) Egerton University, (2001-2006), Dean, Faculty of Agriculture,
Egerton University (1997-2001) and Section Head, Pig Unit, Kenya Agricultural research
institute (1983-1985, 1988-1989);

His publications include Tuitoek JK. 1992 pelagic wholefish (Rastriobola argenteus as a
protein sources for pigs.Trop.Anim.Helth.prod.24:251-255, Tuitoek JK and AO
Ayangbile. 1992. Fermented cattle blood for growing
pigs.Bull. Anim.Helth.Prod.Afr.40:293-295 among others;

He is worth Ksh. 109 million and has no potential conflict of interest;

He stated that he will restore public confidence in the commission by working in
collaboration with the Ministry of Lands and Physical Planning, allowing the commission



secretariat to ply its role, developing a code of conduct for the commission, and applying
the law consistently;
vii.  He indicated that he was not litigious as claimed but he stands for his rights ;

viii.  In respect of the affidavit submitted by Mr. Mwalimu Kazungu Ng’andu and the affidavit
submitted by Mr. Charo Kahindi Baya contesting the nomination of Prof. JamesK. Tuitoek
as a Member of the National Land Commission, the nominee, responded as follows-

a) That he is the Professor of Animal Nutrition in the department of

b)

d)

f)

g)
h)

Animal Science at Egerton University.

That the said James Tuitoek is not Prof. James K Tuitoek as alleged in
the press and he was not among the beneficiaries of the illegal allocation
of ADC land in Magarini Constituency.

That he wrote to the Chairperson of the Departmental Committee on
Land and copied the Vice-Chairperson and other two persons stating
that he had nothing to do with the ADC land in Magarini and expressed
his interest to appear before the Committee.

That on 6™ June, 2019 he received a reply from the Acting Managing
Director of ADC, Mr. Mohamed Bulle which confirmed the beneficiary
of the said land as being Mr. James C. Tuitoek and had full details of
the beneficiary including his photographs.

That in view of the foregoing Mr. James C. Tuitoek cannot be Prof.
James K. Tuitoek. (dnnexure Va))

That on 3™ June, 2019 he instructed his lawyers to demand an apology
from two media houses that had published malicious and baseless
materials against him.

That he is not a beneficiary of the ADC land in Kiswani Complex.
That he meets the requirements of Chapter Six of the Constitution.

MIN. NO. NA/DCS/LANDS/2019/249: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at fifteen minutes to one

o’clock. The next

seting will be held at 2:30 pm

----------------------------------------------------------------

- DR. RACHAEL KAKI NYAMAI, M.P.
(Chairperson)






MINUTES OF THE 64™ SITTING OF THE DEPARTMENTAL COMMITIEE ON
LANDS HELD ON WEDNESDAY, 18™ SEPTEMBER 2019 IN 2\D FLOOR,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 10.30 A.M

PRESENT

Hon. Dr. Rachael Nyamai, M.P - Chairperson
Hon. Khatib Mwashetani, M.P - Vice Chairperson
Hon. Jayne Kihara, M.P
Hon. Kimani Ngunjiri, M.P
Hon. Omar Mwinyi Shimbwa, M.P
Hon. Ali Mbogo, M.P
Hon. Caleb Kositany, M.P
Hon. Catherine Waruguru, M.P
Hon. George Risa Sunkuyia, M.P
. Hon. Josphat Gichunge Kabeabea, M.P
. Hon. Samuel Kinuthia Gachobe, M.P
. Hon. Simon Nganga Kingara, M.P
. Hon. Teddy Mwambire, M.P
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Mr. Leonard Machira - Clerk Assistant I

Mr. Ahmad Guliye - Clerk Assistant III

Ms. Jemimah Waigwa - Legal Counsel I

Mr. Joseph Tiyan - Research Officer II

Mr. Nimrod Ochieng - Audio Recording Officer
Ms. Peris Kaburi - Serjeant — At - Arms
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MIN. NO. NA/DCS/LLANDS/2019/242:  PRELIMINARIES
The meeting was called to order at eighteen minutes to eleven o’clock and prayers were said.
MIN. NO. NA/DCS/LANDS/2019/243:  ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. Teddy Mwambire, M.P and Hon. George Sunkuyia, M.P
respectively.

MIN. NO. NA/DCS/LANDS/2019/244: = MEETING WITH MR. OKIYAH OMTATAH
REGARDING THE VETTING OF THE
NOMINEES FOR APPOINTMENT TO THE
OFFICES OF CHAIRPERSON  AND
MEMBERS OF THE NATIONAL LAND
COMMISSION

Mr. Okiyah Omtatah appeared before the Committee and averred the following;

i.  He challenged the constitutional and statutory validity of the Selection Panel for the
Chairperson and Members of the National Land Commission as the President had failed
to make any appointments under paragraph 1(d) of the First Schedule to the National Land
Commission Act being two persons, of opposite gender, nominated by the Non-
Governmental Organizations Council, who have demonstrated competence and capacity in
matters related to natural resources;

ii.  That the Selection Panel processes used to select persons presented to the President for
nomination were opaque as the public was not involved in the exercise; and

iii.  That Hon. Esther Murugi and Hon. Tiyah Galgalo Ali both being nominees for the position
of Members of the National Land Commission nomination was invalid as the two Members
were never shortlisted and interviewed for the position of Members of the National Land
Commission but were shortlisted and interviewed for the position of Chairperson of the
National Land Commission.

The Committee resolved that the report of the Selection Panel be availed for its consideration to
enable it to consider the procedure used to arrive at the nominees during the approval hearings as
scheduled. In this regard the secretariat was tasked to write to the Head of Public Service to request
for the said report.

The Committee was also informed that Mr. Antony Otiende declined to appear before the
Committee to make his submissions during its sitting held on 18" September, 2019 despite being
invited to do so sighting the fact that he had filed a suit at the High Court challenging the
constitutional and legal basis for vetting some of the nominees.



He further stated that he had listed the National Assembly as one of the respondents in the suit and
that the reliefs he was seeking in Court were incapable of being delivered either by the Committee
or the National Assembly.

MIN. NO. NA/DCS/LANDS/2019/245: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at four minutes past one
o’clock. The next meeting will be held on Thursday, 19 September, 2019 at 9:00 a.m.

J/JLM’&
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I-ION. DR. RACHAEL KAKI NYAMAI, M.P.
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MINUTES OF THE 63RP SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY, 17™ SEPTEMBER 2019 IN SMALL DINNING, NEW
WING, MAIN PARLIAMENT BUILDINGS AT 11.30 A.M

PRESENT

Hon. Dr. Rachael Nyamai, M.P - Chairperson
Hon. Khatib Mwashetani, M.P - Vice Chairperson
Hon. Jayne Kihara, M.P

Hon. Joshua Kutuny, M.P

Hon. Kimani Ngunjiri, M.P

Hon. Ali Mbogo, M.P

Hon. Babu Owino, M.P

Hon. Caleb Kositany, M.P

9. Hon. George Risa Sunkuyia, M.P

10. Hon. Samuel Kinuthia Gachobe, M.P

11. Hon. Simon Nganga Kingara, M.P
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Hon. Mishi Mboko, M.P

Hon. Omar Mwinyi Shimbwa, M.P
Hon. Catherine Waruguru, M.P

Hon. George Aladwa, M.P

Hon. Josphat Gichunge Kabeabea, M.P
Hon. Jane Wanjuki Njiru, M.P

Hon. Owen Baya, M.P

Hon. Teddy Mwambire, M.P
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IN ATTENDANCE
THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Peter Chemweno - Deputy Director, Committee Services
2. Mr. Leonard Machira - Clerk Assistant I

3. Mr. Ahmad Guliye - Clerk Assistant I1I

4. Ms. Jemimah Waigwa - Legal Counsel I

5. Mr. Joseph Tiyan - Research Officer III

6. Mr. Adan Abdi - Fiscal Analyst III

7. Mr. Nimrod Ochieng - Audio Recording Officer

8. Ms. Peris Kaburi - Serjeant — At - Arms



MIN. NO. NA/DCS/LLANDS/2019/238: = PRELIMINARIES
The meeting was called to order at fifteen minutes to twelve noon and prayers were said.
MIN. NO. NA/DCS/LANDS/2019/239:  ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. Caleb Kositany, M.P and Hon. Joshua Kutuny, M.P respectively.

MIN. NO. NA/DCS/LANDS/2019/240: PREPARATION FOR VETTING OF THE
NOMINEES FOR APPOINTMENT TO THE
OFFICES OF CHAIRPERSON  AND
MEMBERS OF THE NATIONAL LAND
COMMISSION

The Members were informed that the Committee had received a memorandum from the
Directorate of Litigation & Compliance Services addressed to the Speaker indicating that two suits
had been lodged in court in respect of the vetting exercise that was scheduled for 19" and 20"
September, 2019;

1. Employment and Labour Relations Court Nairobi Petition No. 162 of 2019 Mr.
Okiya Omtatah Okoiti vs the Selection Panel for the National Land Commission, the
Speaker of the National Assembly & Others

The Committee was informed that Mr. Okiya Omtatah Okoiti was contesting the constitutionality
of the composition of the Selection Panel as it did not include two representatives from the NGO
Council in line with the requirement of the first schedule of the National Land Commission Act.
He also contested the procedure under which the Selection Panel undertook the interviews as it
was opaque and not open to the public.

2. Nairobi HCC No. 344 of 2019 Anthony Otiende versus the Selection Panel for the
nomination of the Chairperson and Members of the National Land Commission

The Committee was informed that Mr. Anthony Otiende sought to stop the National Assembly
from proceeding with the vetting exercise. The Committee was advised to consider according the
two an opportunity to present their views on the vetting the nominees.

The Committee resolved to invite both Mr. Omtatah and Mr. Otiende on Wednesday, 18"
September 2019 at 10.00 am to accord them an opportunity to present their views prior to the
Committee undertaking the approval hearings.



MIN. NO. NA/DCS/LLANDS/2019/241:  ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at twenty-four minutes to two
o’clock. The next miéeting will be held on Wednesday, 18" September, 2019 at 10:30 am.

Signature .....}J. J.‘.‘f‘?ﬁ’.ﬁ’ ...... 5 ........................................................
DR. RACHAEL KAKI NYAMAI, M.P.
(Chairperson)

------------






ANNEXTURE I

Notification from the Appointing Authority
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i 15 August, 2019
e
Hon. Justin B. Muturi, EGH, MP, WQ \J‘M C/i\fA %;flﬁfhw‘#

Speaker o
The National Assembly Vi &QS’S’G{@ Commun, cg

Parliament Building

Parliament Road 2o N A
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RE: NOMINEES FOR APPOINTMENT TO THE POSITIONS OF CHAIRPERSON’
AND MEMBERS OF THE NATIONAL LAND COMMISSION [NLC]

We refer to the above subject matter.

In full discharge of the Constitutional and Statutory requirements, we humbly convey to
the National Assembly for its consideration and approval of His Excellency the
President’s Nominees for appointment to the positions of Chairperson and Members
of the National Land Commission; namely:

DESIGNATION NOMINEE )
Chairperson Mr. Gershom Otachi Bw'Omanwa
Members Hon. Esther Murugi Mathenge

Prof. James K. Tuitoek, Ph.D
Ms. Getrude Nduku Nguku
Mr. Reginald Okumu

Hon. Samuel Kazungu Kambi
Ms. Hubbie Hussein AlHaji
Mr. Alister Murimi Mutugi
Hon. Tiya Galgalo

The nominations and transmittal to the National Assembly are made pursuant to Article
250 (2) (b) of the Constitution as read together with Section }2-gf-the-Nationah-Langm—

Commission Act [No. 5 of 2012] and Section 5 of the I%I@WW@Y

(Parliamentary Approval) Act [No.33 of 2011]. .
| 16 AUG 2019

SPEAKER'S OFFICE
P. O. Box 41842, NAIROBL
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Enclosed herewith are the Nominees’ Curriculum: “itaes and Testimonials, to aid the
August House in its consideration and approvai prozesses.

Given the pivotal nature of the National Land Commission in the implementation of the
national development programmes, I urge the National Assembly to prioritize the
vetting of the nominees.

Yours S‘L\‘ Cern

JOSEPH K. KINYUA, EGH
HEAD OF THE PUBLIC SERVICE

7

Copy to:-

Mr. Michael Sialai, CBS

Clerk of the National Assembly
The National Assembly : v
Parliament Building

Parliament Road

NAIROBI



TWELFTH PARLIAMENT
(THIRD SESSION)

THE NATIONAL ASSEMBLY
MESSAGES

MESSAGE FROM THE PRESIDENT
(No. 11 of 2019)

ON THE NOMINATION OF CHAIRPERSON AND MEMBERS
OF THE NATIONAL LAND COMMISSION (INLC)

Honourable Members,

Pursuant to Standing Order 42(2) of the National Assembly Standing Orders,
I wish to convey a Message from His Excellency the President.

The Message was submitted by way of a letter which was delivered to my office
on 16% of August 2019 for presentation to the House in accordance with
Article 250(2) of the Constitution as read together with Section 12 of the
National Land Commission Act (No. 5 of 2012) and Section 5 of the Public
Appointments (Parliamentary Apptroval) Act (No. 33 of 2011).

Hon. Members, Article 250(2) requites that, and I quote;

“250. (1) Each commission shall consist of at least three, but not more than nine,
members.

(2) The chatrperson and each member of a commission, and the holder of an
independent office, shall be— '

() identified and recommended for appointment in a manner prescrived by
national legislation;

(b) approved by the National Assembly; and

(c) appointed by the President.”



Further, Standing Order 42(2) provides, and I quote;

“If a message is received from the President, at a time when the House is not in session,
the Speaker shall forthwith canse the message to be transmitted to every Member and
shall report the message to the House on the day the House next sits”.

In the Message, His Excellency the President has nominated the following to
serve as Chairperson and Membets of the Commission: -

Mr. Gershom Otachi Bw’Omanwa, Chairperson
Hon. Esther Murugi Mathenge, Member

Prof. James K. Tuitoek, Ph.D, Member

Ms. Getrude Nduku Nguku, Member

Mzt. Reginald Okumu, Member

Hon. Samuel Kazungu Kambi, Member

Ms. Hubbie Hussein Al-Haji, Member

Mr. Alister Murimi Mutugi, Member

Hon. Tiya Galgalo, Member

VPN A LN

H.E. the President now seeks the approval of the National Assembly on the
nominees for appointment as Chairperson and Members of the National Land
Commission. At the same time, Standing Ozder 45 requires that upon receipt
of notification of nomination for appointments, such nominations shall stand
committed to the relevant Departmental Committee for consideration.
Consequently, upon resumption of sittings of the House, and pursuant to the
provisions of Standing Otder 42(3) (c), I shall duly refer the nominations to
the relevant Departmental Committee.

I have also directed the Cletk of the National Assembly to promptly convey
this notification together with the nominees’ Curriculum Vitaes and

Testimonials to all Members.

Hon. Members, for the avoidance of doubt, the provisions of Section 8 of
the Public Appointments (Parliamentary Approval) Act take effect upon my
report to the House when it next sits.

I thank you!

THE HON. JUSTIN B.N. MUTURI, EGH, MP

SPEAKER OF THE NATIONAL ASSEMBLY

AUGUST 19, 2019

)




REPUBLIC OF KENYA

TWELFTH PARLIAMENT (THIRD SESSION)
THE NATIONAL ASSEMBLY
MESSAGES
MESSAGE FROM THE PRESIDENT
____(No.100f2019)

ON THE NOMINATION OF PERSONS TO THE OFFICES OF
CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND
COMMISSION (NLC)

Honourable Members,

Pursuant to the provisions of Standing Order No. 42, I wish to convey a
Message from His Excellency the President relating to the nomination of
persons for appointment to the Offices of the Chairperson and Members of

the National Land Commission.

Honourable Members, the Message which was received in my office on
16™ August, 2019, conveys that, in exercise of powers conferred by Article
250(2) of the Constitution as read together with Section 12 of the National
Land Commission Act, 2012 and Section 5 of the Public Appointments
(Parliamentary Approval) Act, 2011, H.E. the President nominated the
following persons for appointment to the respective offices in the National

Land Commission:-
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1. Mr. Gershom Otachi Bw'Omanwa -Chairperson
2. Hon. Esther Murugi Mathenge -Member
3. Prof. James K. Tuitoek, PhD -Member
4, Ms. Gertrude Nduku Nguku -Member
5. Mr. Reginald Okumu -Member
6. Hon. Samwel Kazungu Kambi -Member
7. Ms. Hubbie Hussein Al-Haji -Member
8. Mr. Alister Murimi Mutugi -Member
9. Hon. Tiyah Galgalo Ali -Member

In this regard, therefore, H.E. the President now seeks the approval, by

this House, of the nominations.
Honourable Members, Standing Order 42(2) states, and I quote:

"(2) If a message is received from the President, at a time when the
House is not in session, the Speaker shall forthwith cause the
message to be transmitted to every Member and shall report the

message to the House on the day the House next sits."

In accordance with the said Standing Order, I notified all the Members of

the nominations via a Message dated 18" August, 2019.

Pursuant to the provisions of Standing Order 45, I refer the Message
together with the Curriculum Vitae of the nominees to the Departmental

Committee on Lands for consideration.

Honourable Members, paragraph 6 in the First Schedule of the National

Land Commission Act (No. 5 of 2012) requires the National Assembly to
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either approve or reject any or all of the nominees to the respective

positions within twenty-one days of the day it next sits.

In this regard, the Committee should expeditiously notify the nominees and
the general public of the time and place for holding the approval hearings,
making public notifications in at least two (2) newspapers of national
circulation inviting any person with representation regarding the process of
nomination of the candidates and their suitability for appointment to the
offices so nominated to make submissions before the Comnittee.
Thereafter, the Committee should commence the necessary approval
hearings and submit its Report to the House by 26™ September, 2019 to

enable the House to consider the nominees within the statutory timelines.

I thank you!

THE HON. JUSTIﬂV B.N. MUTURI, EGH, MP
SPEAKER OF THE NATIONAL ASSEMBLY

Tuesday, SﬂLptember 10, 2019
J
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appnintlnenl as the Chairper

ional Land Commi:

 SUBMISSION O __.'-MEMORANDA

Pursuant to the provisions of Artide 250(2) of the Constitution as read togelhef wilh section 12 of the National

Land Commission Act {No, 5 of 2012) and section 5 of the Public App

i) Act (No.

go.lm to be received on or before |

18% Sep .

MICHAEL R. SIALAI, EBS

33 of 2011), His Excellency the Pres-dml has inated the foll g persons o i to the position of
Chairp and bers of the ) Land C issh pectivel

No. | Nominee Position

1. Mr. Gershom Otachi Bw'Omwanwa Chairperson

2 Hon. Esther Murugi Mathenge Member -

3. Prof. James K. Tuitoek, Ph.D Member

4. Ms. Gertrude Nduku Nguku Member *

5 Mr. Reginald Okumu Member

6. Hon. Samuel u Kambi Member

7. Ms. Hubbie Hussein Al-Haji Member

8. Mr. Alister Murimi Mutugi Member

9 Hon. Tiya Galgalo Member
Foll the receipt of the the Depar 1 C Lands is dated to vet and consider
the suitability of the said PP tooffice p o ding Order 45 of th I b
Pursuant to Section 6(9) of the Public Apg (Parli proval) Act, 2011, the Committee invites
interested members of the public to submit any rep by written on oath (affidavit) with

pporting evidenc the bility of the said i for appoi to office.
The be fi {ed to the Clerk of the National Assembly, P.O. Box 41842-00100, Nairobi;

may
hand—ddwered to the Oiﬁuofﬂll l:llrk. Main Parliament Buildings, Nairobi; or emailed to :tirk@parllament.
d 2019 at 5.00 pm.

Pursuant to the provisions of Article 250(2) of the Canstitution her with
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: In the Matter of the Approval by the National A bly of the persons nominated for
In the Matter of the Appmval bv the National A bly of the | s i d for appointment as the Chairpersen and ol the National Land C: :
and Members of the N

NOTIF. iATION FOR VETTING BY THE DEPARTMENTAL COMH]TTEE
ON LANDS.FOR PERSONS NOMINATED FOR APPOINTMENT AS' -

. : CH.AIRPERSON AND MEMBERS OF.THE NATIONAL LAND COMMISSION

ion 12 of the Mational Land Commission

Act [No, 5 of 2012) and section so(membuc appohlmlsu’ariumry,\pmm IMn,I-lnf?Ul'l]. His £m~lencyll-e

I.lnd ‘Commission respectively:-

pp to the positi

Pursuant to provisions of Article 118 of the Constitution and Section 6{4) of the Public Appointments ﬂ’arﬁarnenl.ary Approval)
Act, 2011, the general public is hereby notified that Departmental Committee on Lands shall-conduct the vetting of the said

on Thursday, 19™ and Friday, 20 Sepumb:r, 2019 in the Mini-Chamber, First Floor, County Hall, Parllament
Buildings as indicated below:-

Date [Time
.| Thursday, 1 2019 930 am
19" i 2019 1030 am
3. , James K Tuitoek, Ph.D Thursday, 19° September, 2019 130am
s o e e 2ot som—
15, |Mr, Reginald Okumu 7 Thursday, 19* September, 2019 330 pm
Hnn.SamuelKazunuKamti ember ¥ 0 430pm |
Member Friday, 20° Seplember, 2019 930 am

rida IOPSe te mbe«mw

5. |Mr. Alister Murimi Mutugi
9. _[Hon. Tiya Galgalo Membar

The nominees should bring along lhet oug-nal a:‘adellic and professional certificates, National Card and other
N'WII" should Iul..’ f. frome-
1. Ethicsand ﬁnﬂ(ﬂmﬂptiuncﬂm'ssiom
2 KenyaRevenue Authodity;
3. Higher Education Loans Board;
4. Direc of Criminal igat d
5. Any of the Credit Reference Bureaus.

MICHAEL R. SIALAL EBS
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| Argument> Magistrates and judges association says there was no evidence against their colleague
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cash bail. But Chief Magistrate glare of the public” he added. Mr Kagoni with theft of exhibils, introduce four more witnesse:
Lucas Onyina left his three co Judicial officers In their appeal against the de- “The DPP seems keen on pun-  the tail end of an Anglo Leas
accused in custody as they waited must be only cision to charge Mr Kagoni, his ishing Mr Kagoni for previowsly case.
to take their pleas. bi dm lawyers, led by Mr Nelson Havi and disallowing an application made In addition, the DPP is wait
Meanwhile, the fact that the subjecte Mr Vincent Omollo, argued that the  on behalf of the republic, thusthe  for the hearing of an appeal
magistrate was held the previous constitutionally independence of the judicial officer ~ decision is made in bad faithandin filed together with the Ethics ¢
night despite the orders of the High prescribed disciplinary is guaranteed by the Constitution. brazen violation of public interest  Anti-Corruption Commission cl
Court in Mombasa against such a mechanisms ..” s “The intended prosecutionof the  and the magistrate’s exercise of au- lenging a ruling last month &
move has not gone unnoticed. K President All petitioner in respect of a matter thority done in lawful performance  outlawed the use of secrct sem
The DPP was not available for ~ LSK President Allen he handied &5 & jadicial officer is  of judicial function,” KMJA said, warrants during investigations.
comment as he was said to be out Gichuhi 2 violation of the Constitution” The argument is similar to that ‘The move could undermine 1,¢
of the country on official business, Mr Havi said. Deputy Chief Justice Philomena corruption cases, they said,
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TWELFTH PARLIAMENT - THIRD SESSION
In the Matter of the Apy | by the Nati A nbly of the i d for
In the Matter of the App by the National A bly of the i i for appointment as the Chalrperson and Members of the National Land Commission
int as the Chairy and Members of the Natlonal Land C: issl .

Land Commission Act (No. 5 of 2012) and section 5 of the Public
33 of 2011), His Excellency the President has i the followi

{F

q persons for appoil
Chairperson and Members of the National Land Commission respectively:-

Pursuant to the provisions of Article 250(2) of the Constitution as read together with section 12 of the National
I} Act (No,
to the position of

'NOTIFICATION FOR VETTING BY THE DEPARTMENTAL COMMITTEE
ON LANDS FOR PERSONS NOMINATED FOR APPOINTMENT AS. .
CHAIRPERSON AND MEMBERS OF THE NATIONAL 'LAND COMMISSION

Pursuant to the provisions of Article 250(2) of the Consti d herwith

12 of the National Land Commission

MICHAEL R. SIALAL, EBS
i

T T e e e s e

Act {Na.5 of 2012) and section 5 ofthe Public Appointments (Paiiamentary Apstoah Act (fo 31 of 2011), His Excellency the

Land Commission respectively:-
No. | Nominee Position Pursuant islons of Article 118 of the Constitution and Section 6(4) of the Fublic Appointments (Parliamentary Approval)
1. Mr. Gershom Otachi Bw'Omwanwa Chalrperson .Rct,mll.ﬂwgemmlpuhﬁcishembynulfladMmmmhl&mmhmmhndsﬂulmmtmmdlheﬂid
2. Hon. Esther Murugi Mathenge Member nominees on Thursday, 19 and Friday, 20* September, 2019 in the Mink-Chamber, First Floor, County Hall, Parliament
3. Prof. James K. Tuitoek, Ph.D Member Buildings as indi
4. Ms. Gertrude Nduku Nguku Member [No. [Nominee Taiy Time
5. Mr. Reginald Okumu Member 1. [Mr. Gershom Otachi BwOmwanwa | Thursday, 1% September, 2019 930 am
Hon. Samuel u Kambi Member gm:— 2019 10.30am
7. Ms. Hubbie Hussein Al Member Th 130am
n = E-Em_
5 Mr. Alister Murimi M Member .
Tiya Galgalo Member ~[5._|Mr. Reginald Gkumu [Member — [Thured
= Hon, 6. _|Hon. Samuel KnzunquKambi —[Member —[Thursd
Following the receipt of the nominations, the Departmental Ce ittee on Lands is dated to vet and E
the suitabifty of the said intmment to office p tostanding Order 45 of the National Assembly. B lHonTiaGalgale
Pursuznt to Section 6(9) of the Public Appol {Parii App Act, 2011, the Committee Invites The nominees should bring along their original acads and professi ficates, National I Card and other
interested members of the public to submit any representations by written statement on cath (affidavit) with relevant d and In addition, the hould bring lett ify fek ip from:-
g evid g the suitability of the sald nominees for appointment to office. i Al i "
The may be forwarded to the Clerk of the National Assembly, PO, Box 41842-00100, Nairobi: } H'“-‘"l: "“‘"“E"“L::"“
hand.-delivered to the Office of the Clerk, Main Parliament Buildings, Nzirowi; or emailed to clerk@parliament, - Higher Education Loans Board;
o.ke; o be rec or before Wednesday, 18™ September, 2019 t 5.00 prn, & Directorate of Criminal Investigations; and
a0 B o 3 28 L 5. Anyof the Credit Reference Bureaus,
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ANNEXTURE III

LETTERS TO VARIOUS GOVERNMENT AGENCIES






Telegraphic Address
'‘Bunge’, Nairobi

Tel. +254-020-222129 1
Fax: +254-020-222436%4

Clerk's Chambers
National Assembly
Parliament Buildings
P.O.Box 41842 -00100

E-mail; clerk@pariament.go ke NAIROBI,
When replying please quote et :
: _ NATIONAL ASSEMBLY
Ref:NA/DC/LANDS/2019/88 11 September, 2019

Mr. George Kinoti
Director of Criminal Investigations
Directorate of Criminal Investigations,
P.O Box 30036 -00100,
Mazingira Hse, Kiambu Road,
_Opp. Forestry Department Headquarters, Karura,
NAIROBI : ST

._.Dear_ m ¢ Win 05"'

" RE: VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE POSITION OF
CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND COMMISSION

Arﬁcte 124(4) of the Constitution provides that, “when a House of Parliament considers any
~ appointment for which its approval is required under: this Constitution or an Act of Parliament, the
- appointment shall be considered by a Committee of the relevant House’.

~ The Departmental Committees of the National Assembly are established and mandated pursuant to
Standing Order 216(5)(f) to vet and report on appointments where the Constitution or any law
_ requires the National Assembly to approve except those under Standing Order 204(Committee on
Appointments).

The Departmental Committee on Lands shall conduct the vetting of the following persons (as per
the attached schedule) for appointment to the position of Chairperson and Members of the
National Land Commission on Thursday, 19* and Friday, 20t September, 2019.

Pursuant to Section 7(b) of the Public Appointments (Parliamentary Approval) Act, the
Committee is mandated to consider whether the nominees meet all constitutional and statutory
~ requirements relating to the office in question.

This is therefore, to request you to provide the Committee with information on whether the
nominees are adversely mentioned in any investigations carried out by the Directorate in the
normal course of discharging its mandate. This information will assist the Committee to
~ effectively undertake its mandate.

We will appreciate if the information is received on or before Tuesday, 17" Séptember, 2019.




* Mr. Leonard Machira, (Tel. No. 0718379275 /email-
Tel. No. 0723473758/ email- guliye27 @gmail.com)

Yours

S

JEREMIAH W. NDOMBI

For: CLERK OF THE NATIONAL ASSEMBLY

ongegul@gmail.com and Mr. Ahmed Guliye
are the liaison officers facilitating this matter.

1

KRA PIN No.

No. | Nominee Position National ID No.

1. | Mr. Gershom Otachi Bw'Omwanwa | Chairperson | 7466017 “A00258495)

2. | Hon. Esther Murugi Mathenge Member 1238807 A0012748K

3. | Prof. James K. Tuitoek, PhD Member 0323892 'AD013113488B

4. | Ms. Gertrude Nduku Nguku Member 7272450 A00254497C
5. | Mr. Reginald Okumu Member 10907071 A002544097C
6. | Hon. Samuel Kazungu Kambi Member 11262708 A001162287

7. | Ms. Hubbie Hussein Al-Haji Member 0035410 A002020869K
8. | Mr. Alister Murimi Mutugi Member 11289166 A002604756Y

9. | Hon. Tiya Galgalo Member 7873996 A001864763G




REPUBLIC OF KENYA

Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842 -00100

Telegraphic Address
‘Bunge’, Nairobi: [
Tel. +254-020-2221291
 Fax: +254-020-22243694

E-mail: clerk@parliament.go.ke NAIROBI,
When replying please quote
_ R NATIONAL ASSEMBLY
Ref:NA/DC/LANDS/2019/90 11 September, 2019

Mr. Twalib Abdallah Mbarak
Secretary/Chief Executive Officer,

Ethics and Anti - Corruption Commission,
Integrity Centre,

Milimani/Valley Road Junction,

P. O. Box 61130 -00200,

NAIROBI

So e M b eie

RE: VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE POSITION OF
™ CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND COMMISSION

Article 124(4) of the Constitution provides that, “when a House of Parliament considers any
appointment for which its approval is required under this Constitution or an Act of Parliament. the
appointment shall be considered by a Committee of the relevant House”.

The Departmental Committees of the National Assembly are established and mandated pursuant to
Standing Order 216(5)(f) to vet and report on appointments where the Constitution or any law
requires the National Assembly to approve except those under Standing Order 204(Committee on
Appointments).

The Departmental Committee on Lands shall conduct the vetting of the following persons (as per
the attached schedule) for appointment to the position of Chairperson and Members of the
National Land Commission on Thursday, 19 and Friday, 20" September, 2019.

Pursuant to Section 7(b) of the Public Appointments (Parliamentary Approval) Act, the
Committee is mandated to consider whether the nominees meet all constitutional and statutory
requirements relating to the office in question.

Pursuant to Section 7(b) of the Public Appointments (Parliamentary Approval) Act, the
Committee is required to consider among other issues the personal integrity and background of
the nominees in terms of compliance with the principles of leadership and integrity as set out in
Chapter Six of the Constitution.

As the Constitutional body mandated to oversee the implementation of the provisions of
Chapter Six of the Constitution, this is therefore to request you to provide any adverse
information touching on the integrity of the nominees that may be in the possession of the
Commission. This information will assist the Committee to effectively discharge its mandate.




We will appreciate if the information is received on or before Tuesday,

Mr. Leonard Machira, (Tel. No. 0718379275/email-
Tel. No. 0723473758/ email-

Yours

=

JEREMIAH W/. NDOMBI

For: CLERK OF THE NATIONAL ASSEMBLY

17t Septembéii;'-é:(j‘-é-
oggeggl@gmail.com

_ and MrAhmedGullye
guliye27 @gmail.com) are the liaison officers

facilitating this matter.

No. | Nominee Position National ID No. | KRA PIN No.

1. Mr. Gershom Otachi Bw'Omwanwa Chairperson | 7466017 A00258495)
2. | Hon. Esther Murugi Mathenge Member 1238807 ‘A0012748K

3: Prof. James K. Tuitoek Ph.D Member 0323892 A001311348B

4. | Ms. Gertrude Nduku Nguku Member 7272450 A00254497C

5. | Mr. Reginald Okumu Member 10907071 A002544097C
6. | Hon. Samuel Kazungu Kambi Member: - | 11262708 A0O1162287 |
7. | Ms, Hubbie Hussein Al-Haji Member | 0035410 A002020869K
8. | Mr. Alister Murimi Mutugi Member | 11289166 A002604756Y. |
9. Member | 7873996

Hon. Tiya Galgalo

A001864763G |




REPUBLIC OF KENYA

Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842 -00100

Telegraphic Address
'‘Bunge’, Nairobi

Tel. +254-020-2221291
Fax: +254-020-22243694

 E-mail: clerk@parliament.go.ke NAIROBI,
When replying please quote
Prrda s ' NATIONAL ASSEMBLY
‘Ref.NA/DC.A/LANDS/2019/91 11t September, 2019

Mr. Charles M. Ringera

Chief Executive,

Higher Education Loans Board,
‘Anniversary Towers, 18" Floor,
- University Way, :

P.O. Box 69489 -00100,

- NAIROBI

Dear mr ﬁ\ﬁy(ﬁ{a

RE: VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE POSITION OF
CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND COMMISSION

Article 124(4) of the Constitution provides that, “when a House of Parliament considers any
appointment for which. its approval is required under this Constitution or an Act of Parliament, the
appointment shall be considered by a Committee of the relevant House”.

The Departmental Committees of the National Assembly are established and mandated pursuant to
Standing Order 216(5)(f) to vet and report on appointments where the Constitution or any law
requires the National Assembly to approve except those under Standing Order 204(Committee on
Appointments).

The Departmental Committee on Lands shall conduct the vetting of the following persons (as per
the attached schedule) for appointment to the position of Chairperson and Members of the
National Land Commission on Thursday, 19 and Friday, 20" September, 2019.

Pursuant to Section 7(b) of the Public Appointments (Parliamentary Approval) Act, the
Committee is mandated to consider whether the nominees meet all constitutional and statutory
requirements relating to the office in question.

This is therefore, to request you to provide a report on repayment of any loans that may have
been advanced by the Board to the nominees. This information will assist the Committee to
effectively discharge their mandate.

We will appreciate if the information is received on or before Tuesday, 17" September, 2019.




Mr. Leonard Machira, (Tel. No.“.0718-379“27.’5/emai1~ on,qegul@gmai'l.-cor.n and Mr." Ahmed Guliye
Tel. No. 0723473758/ email- guliye27 @gmail.com) are the officers facilitating this matter.

Yours

52

JEREMIAH W. NDOMBI
For: CLERK OF THE NATIONAL ASSEMBLY

No. | Nominee Position National ID No. | KRA PIN No.

1. | Mr. Gershom Otachi Bw'Omwanwa Chairperson | 7466017 A00258495)

2. | Hon. Esther Murugi Mathenge Member 1238807 A0012748K

3. | Prof. James K. Tuitoek Ph.D Member 0323892 A001311348B
4. | Ms. Gertrude Nduku Nguku Member 7272450 A00254497C
5. | Mr. Reginald Okumu Member 10907071 A002544097C
6. | Hon. Samuel Kazungu Kambi Member 11262708 A00116228Z
7. | Ms. Hubbie Hussein Al-Haji Member | 0035410 A002020869K
8. | Mr. Alister Murimi Mutugi Member 11289166 A002604756Y
9. | Hon. Tiya Galgalo Member 7873996 ‘A001864763G




REPUBLIC OF KENYA

Telegraphic Address Clerk’'s Chambers
'‘Bunge’, Nairobi s National Assembly
Tel. +254-020-2221291 Parliament Buildings
Fax: +254-020-222436%94 P.O. Box 41842 -00100

E-mail: clerk@parliement.go.ke NAIROBI,
When replying please quote

; B NATIONAL ASSEMBLY
Ref:NA/DC/LANDS/2019/89 11t September, 2019

Ms. Anne Njeri Nderitu

Registrar of Political Parties

Office of the Registrar of Political Parties
P. O. Box 1131 -00606

Lions Place, 1 Floor

Karuna Close, Waiyaki Way, Westlands
NAIROBI

Dear MS l\!C)G(‘E“'

RE: VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE POSITION OF
CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND COMMISSION

Article 124(4) of the Constitution provides that, “when a House of Parliament considers any
appointment for which its approval is required under this Constitution or an Act of Parliament, the
appointment shall be considered by a Committee of the relevant House".

The Departmental Committees of the National Assemnbly are established and mandated pursuant lo
Standing Order 216(5)(f) to vet and report on appointments where the Constitution or any law
requires the National Assembly to approve except those under Standing Order 204(Committee on
Appointments).

The Departmental Committee on Lands shall conduct the vetting of the following persons (as per
the attached schedule) for appointment to the position of Chairperson and Members of the
National Land Commission on Thursday, 19* and Friday, 20" September, 2019.

Pursuant to Section 7(b) of the Public Appointments (Parliamentary Approval) Act, the
Committee is mandated to consider whether the nominees meet all constitutional and Statutory
requirements relating to the office in question.

In view of Article 77(2) which prohibits an appointed State Officer from holding office in a
political party, this is therefore to request you to provide the Committee with information on
whether the nominees holds an office in any political party. This information will assist the
Committee to effectively undertake its mandate.

We will appreciate if the information is received on or before Tuesday, 17 September, 2019.

2




Mr. Leonard Machira, (Tel. No. 0718379275/email- ongegul@gmail.com and Mr. Ahmed Guliye

Tel. No. 0723473758/ email- guliye27 @gmail.com) are the responsible officers facilitating this

matter.
Yours

=

JEREMIAH W. NDOMBI
For: CLERK OF THE NATIONAL ASSEMBLY

No. | Nominee Position National 1D No. | KRA PIN No.
1. | Mr. Gershom Otachi Bw'Omwanwa | Chairperson | 7466017 A00258495)
2. | Hon. Esther Murugi Mathenge Member 1238807 A0012748K
3. | Prof. James K. Tuitoek, Ph.D Member 0323892 A001311348B
4. | Ms. Gertrude Nduku Nguku Member 7272450 A00254497C
5. | Mr. Reginald Okumu Member 10907071 A002544097C
6. | Hon. Samuel Kazungu Kambi Member 11262708 A00116228Z
7. | Ms. Hubbie Hussein Al-Haji Member 0035410 A002020869K
8. | Mr. Alister Murimi Mutugi Member 11289166 A002604756Y
9. | Hon. Tiya Galgalo Member 7873996 A001864763C




ANNEXTURE IV

CLEARANCE LETTERS






OFFICE OF THE REGISTRAR 4

OF I OLITICAL PARTIES

Telephone: +234(0)204022000
Email: registrar@orpp.or.ke

Website: www.orpp.or.ke
When replying please quote

REF NO.: RPP/ORG/34 Vol. Ill (65)

Clerk of the National Assembly,
Clerks Chambers, National Assembll/
Parliament Buildings,

P.O. Box 41842-00100,

NAIROBI.

Dear Sir,

2 F\5 ¢ 3 LS ;

S ATTONAL ASSEMBLY |

E G g I]V E
16 SEP Zl}
CLERK’S OFFICE
». 0. Box 41842, NAIROBI

Republfc of Kenya
Lion Place, 1* Floor
Off Waiyaki Way

P.O Box 1131-00606
Sarit Centre, Nairobi.

DATE: 16% September, 2019

. RE: VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE POSITION OF ...
CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND COMMISSION

Reference is made to letter Ref. NA/DC/LANDS/2019/89 dated 11t September, 2019 on the

above subject matter.

According to the records held by this office as at 16" September, 2019, the list of the nominees
tabulated herein below are not officials of a registered political party.

No. | Nominee ID No.
1.| Mr. Gershorn Otachi Bw Omwanwa | 7466017
2.| Hon. Esther Murugi Mathenge 1238807
3.| Prof. James K. Tuitoek, Ph.D 0323892
4.| Ms. Gertrude Nduku Nguku 7272450
5.| Mr. Reginald Okumu 10907071
6.| Hon. Samuel Kazungu Kambi 11262708
7.| Ms. Hubbie Hussein Al-Haji 0035410
8.| Mr. Alister Murimi Mutugi 11289166
9.| Hon. Tiya Galgalo 7873996

Yours faithfully,

dpeer

Ann N. Nderitu, MBS
Reaqistrar of Political Parties

n Office of the Registrar of Political Parties-ORPP

; @ORPPKenya






NATIUNAL FULLUL OL/INV ANy

Telegrams: “IDENT CRIMINAL?”. Nairobi
Telephone: 020-8512089/98
Fax: 020-2606149

E-mail:  identsnbi@gmail.com
When replying please quote ref No. and
date

DCI/CRO/SEC/6/7/2/A/VOL.VII1/38

The Clerk

National Assembly
Clerk’s Chambers
Parliament Buildings £4 B
P O Box 41842 - 00100 “°
NAIROBI

Attn: Jeremiah W. Ndombi

SUBJECT: VETTING OF PERSONS NOMINATED FOR APPOINTMENT

CRIMINAL RECORDS OFFICE,
P.O. Box 30460 — 00100 GPO,
NAIROBL

g D\cu«,%
o

TO THE POSITION OF CHAIRPERSON AND MEMBERS OF
THE NATIONAL LAND COMMISSION

Your correspondence Ref. No. NA/DC/LANDS /2019/99 dated
11th September, 2019 refers.

This office confirms that the below mentioned applied for Police Clearance
Certificates on diverse dates and were genuinely issued with certificates by
this office as follows:-

S/NO. | NAME IDENTITY |DATE OF
NO. ISSUE
1. | Mr. Gerishom Otachi Bw’Omwanwa 7466017 15/3/19
2. | Hon. Esther Murugi Mathenge 1238807 17/09/19
3. | Mr. Reginald Okumu 10907071 20/08/19
4. | Hon. Samuel Kazungu Kambi 11262708 05/09/19
5. | Ms. Hubbie Hussein Al-Haji 0035410 08/06/19
6. | Mr. Alister Murimi Mutugi 11289166 23/06/19
7. | Hon. Tiya Galgalo 7873996 25/06/19
8. | Prof. James K. Tuitoek, PhD 0323892 2018
9. | Ms. Gertrude Nduku Nguku 7272450 2018

Please note that Police Clearance Certificate is valid for six months only. In
this regard, we advise that nominees Number 8 and 9 above make fresh

applications for forensic analysis to be done.

OUR VISION: To be the best forensic science laboratory with emphasis on continual linkage of the Crime,
the Crime —Scene and the Criminal.
FACES CAN LIE, FINGERPRINTS NEVER.




Kind regards.

A

FOR: DIRECTOR OF CRIMINAL INVESTIGATIONS
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DIRECTORATE OF CRIMINAL INVESTIGATIONS

DIRECTORATE OF CRIMINAL INVESTIGATIONS HEADQUARTERS
P.0.Box 30036-00100 GPO
NMR{)BI, KENYA

Ref. No. PCC-AAALXBRY Date 24 September 2019

P OLICE CLEARANCE C ERTIFICATE
I hereby certify that the fi nggrpnnts recorded ﬁom

GERTRUDE NDUKU NGUKU

A T A 4 L Ve A U

FTVER

S R

WA

holder of ID No
withwithout prewmrs mcord The validity of the mformanon on this cerzg’icate is as of rhe date
of issue. j -

REMARKS IN CASE OF PREVIOUS RECORD -
OFFENCE(S): NIL

T R T T A T W

This Cemﬁcate has been :ssued without any alteration or any erasure

A
o

(P.M. Ndunda)

For: D:rector Directorate of Criminal Investigations
(P.1.0)

[NDTE: This is a computer generated certificate, to verify the authenticity of this document, send DClto 21 546}

R L D TR A L U] G e T A3
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REMARKS

Offence(s):

Result of Trial:

n-----u.u..nn.....nu...--u.ono-----.-uo-.....-uu“u.n..-n--.......-u..-n..----.u."--.---c.-.u--u..-.-.--u...u---u"n.-uunu..--.."n-.u--.-

Result of Trial:
Date:
Offence(s):

Result of Trial:

......................................................................................................................................................................

.........................................................................................................................................................................
........................................................................................................................................................................
........................................................................................................................................................................

Result of Trial:
Date:

Offence(s):

.........................................................................................................................................................................

.........................................................................................................................................................................



HE DIRECTORATE OF CRIMINAL TNVESTLG:\T!ONS HEADQUARTERS i

P 10.Box-30036- 00100 GPO
NA‘IROBI KENYA

Thts Certifi 'care kas been tssued w:thout any a!teratmn or any emsure :

For D:rectar Du ectomte of Cnmmal Investzgatwns
e RATICHAL P 108 GPLL.E wscteeate {RT0)

'.FOTE ThIS isa computer generated cemflcate,

to verify the authenticity of this document, send DClto 21 546‘




Offence(s):

................................................................................................................................................................
.................................................................................................................................................................
...................................................................................................................................................................
...................................................................................................................................................................
....................................................................................................................................................................
.................................................................................................................................................................
....................................................................................................................................................................
...................................................................................................................................................................
...................................................................................................................................................................

-------------------------------------------------------------------------------------------------------------------------------------------------------------------

....................................................................................................................................................................

-------------------------------------------------------------------------------------------------------------------------------------------------------------------

...................................................................................................................................................................

-------------------------------------------------------------------------------------------------------------------------------------------------------------------

...................................................................................................................................................................

...................................................................................................................................................................

-------------------------------------------------------------------------------------------------------------------------------------------------------------------

...................................................................................................................................................................
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ETHICS AND ANTI-CORRUPTION COMMISSION

INTEGRITY CENTRE (Jakaya Kikwete/Valley Read Junction) P.O. Box 61130 — 00200, NAIROBI, Kenya
TEL.: 254 (020) 4887000, MOBILE: 0708 781000; 0730 997000
FAX: 254 (020) 2240954 EMAIL: eacc@inteqrity.qo ke WEBSITE: www. eacc.go.ke

When replying please quote:

Our Ref: EACC.7/10/5 VOL.XI (29) 17th September, 2019

The Clerk of the National Assembly
National Assembly

Parliament Building C.,,%
P O Box 41842-00100 @ D
W/f(i! 9

NATROBI

(Attn: Mr. Jeremiah W. Ndombi)

RE: VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE POSITION
OF CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND COMMISSION

Your letter referenced NA/DC/LANDS/2019/90 dated 11t September, 2019 on the above
subject matter refers.

We wish to confirm that we have not undertaken any investigations where the following
nominees have been found culpable:

S/No | Name ID No.

=y 1. __Mr. Gershom Otachi Bw'Omanwa 7466017 |

" 72 T Hon. Esther Murugi Mathenge, EGH | 1238807 |

3. | Prof James K. Tuitoek, Ph.D 0323892 |

4. ' Ms. Gertrude Nduku Nguku 7272450 |

S Ms. Reginald Okumu 10907071 |

~ 6. Hon. Samuel Kazungu Kambi 11262708 |

7. . Ms. Hubble Hussein Al-Haji 0035410 |

8. | Mr. Alister Murimi Mutugi 11289166

9. . Hon. Tiya Galgalo 7873996 N

T|1e mformat:on provnded is based on records available as at 17" September 201,
;bR kP - ; NATION Akl 'j’l_,‘l
| RO RN
| | w: 1
~nYyD 1S i )i
FOn COMBTIT i !_J] 1 l\ 2 . li_i, '
(' o QOO i
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Please note that the absence of records in the Commission’s database is not a guarantee of
absolute integrity of the nominees,

TWALIB MBARAK _
SECRETARY /CHIEF EXECUTIVE OFFICER
EH/Etnm







ANNEXTURE V

REPORT BY THE KENYA REVENUE AUTHORITY






AUTHORITY

L 1SO goo1:2015 CERTIFIED

@ DZ Com S

[ ( N\ KENYA REVENUE
U

KRA/M&CD/SEEM19/11

25th September,2019
(3) mpcthak

Mr. Michael Sialai, EBS
Clerk of the National Assembly

Parliament Buildings \DQﬁﬁ"Q“u' &L )

P. O. Box 41842-00100

NAIROBI @, |
Dear Mr. Sialai, 9’9\01 \ lﬁ

VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE POSITIONS
F CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND COMMISSION

0
The above captioned subject matter refers.

Kenya Revenue Authority (KRA) appeared before the Departmental Committee on Lands
Friday, 20th September 2019, at 10.00.am. Following that meeting, the Committee requested
for additional information on one of the nomiinees.

Attached herein, please find our submission.

Yours Sincerely,

G&b«..t.»\df&,m ¢

GRACE WANDERA
FOR: COMMISSIONER GENERAL
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Tulipe Ushuru, T ujitegemee! =
ENYA P v
Times Tower Building - Haile Selassie Avenue - P.O. Box 48240-00100 GPO, Nairobi, Kenya, Tel: 020-281 0000 f}'lSTON 203t







( @ [ ENYA REVENUE
J)\J AUTHORITY

SO 9001:2015 CERTIFIED

REPORT TO THE NATIONAL ASSEMBLY DEPARTMENTAL,
COMMITTEE ON LANDS ON VETTING OF NOMINEES TO "THE
RPERSON AND MEMBERS OF

POSITION OF CHAIL
MMISSION

THE NATIONAL LAND CO

CENYA REV ENUE ,a,\}TH ORITY

" c-;;sv.‘lrmec .

o AB220 -0 100, NAIROB
¢ pa s

srma

2 SEPTEMBER 2019



KEMYA REVEMUE APITHORITY
Conflimada
P 0. Box 48240~ 060100, MAIROSI

L 20101 T

............................

NA/DC/LANDS/
2019/87 (
7 dated qpth September 2019 req
, uested Kenya R
¢ evenue

Authority to i
Chairperson and Me X compliance status of the nomi
mbers of the Nationa] Land C nees for the positions of th
ommission, =

September 20
19 resolved to inyi
invite KRA tp g S g B -db on Thursday, 19th
S 0n Friday, 20th §
' €ptember

2019 at8:30am to sh
ed more ljg
ight on the teport specifically on th
e status of two
of the

Further to the i
previou . ;
"W iy S‘SU:iJm:ssu)n vide KRA letter Ref: KRA
Provides additiona] information on th /CDT/HO/54 dated 17th
€ two nominees
as

Ksh. 3,12 R
- 3,125,500 earned fr i
rom Isiolo County Go ernment for ¢}
or the year 2018

V - a { ’“ [: :l [. l t j t i [
e



F e

The circum
stances under whi
wh " _
given that she had NOT ich the TCC was issued are currently under investigat
m ‘e . sti
2017 had not been fil et conditions of issuance of the TCC as the ret flbatlon
n filed. KRA is returns for year
[ 1 currently 1 i
irregularly issued y investigating vari )
3 some O i 1ous [‘CCS that .
f which are the subject of an ongoing inv i HTE
estigation by the

Directorate i
of Criminal I St
nvestigation und
102/2019 ° er DCI headquarters inqui
) . nquiry file number

(i)Mr. O
TACHI BW OMWANWA — PIN - A0O 58
2584975J

The above tax
payer was 1 i
The TCC will i issued with a Tax Compliance Certifl
expire on 11th June 2020 Il on. 12 e ERI0.

This Tax Compliance i .

———— Ezr::t{zcz;tfe was issued on the basis of installment payment pl

installment which technic 1[11l ng taxes‘- However there was a payment ey Onp ?:1

S S5 AEEL Tl at:: made him non compliant. The taxpayer on 1 tht e

e B TS nun]berym;;ax outstanding making him tax compliant Wg ’
ON1142317819 issued on 1ot Jume 2019 48 'Valide S?::e;

the taxe
s that were outstanding are now fully paid

HENYA RE’”E’NUE AUTE‘O—R%T*J
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(\i KENYA REVENUE
Ji AUTHORITY

www.kra_go_ke

Tax Compliance Certificate

For General Tax Questlions
Contact KRA Call Centre
Tel: +254 (020) 4399 ggo

Cell: +254(0711)099 999
Emali: callcentre @ kra.go_ ke

Taxpayor PIN:  A001864763G
Name and Addroas -

Tiyah Galgalo Ali

N/A, ISIOLO. Isiolo District,
PO Box:207,
Postal Code:50300

Certificate Date: 23/10/2018

Cartificate Number
KRAWON3032692018

WCTCTINCEAO AR e 1

This is to confirm that Tiyah Galgalo Ali,
Personal Identification Number A001864763G
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for

twelve (12) months up to 22/10/20189.

This certificate is issued on the basis of informalion available with the authority as al the
Caveat cerlificate dale mentioned above. The Aulhorily reserves lhe right lo wilhdraw the
cerlificale if new evidence materially allers the lax compliance stalus of the

Disclalmer =

This cenificale is syslem Generaled and Iherelore does nol require signature.You may conlfirm validity of Ihis certilicate on the
iTax Portal by using the TCC Checker.
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For General Tax Questions

- r - - i i atact KRA Call Cent

6::?? KE[\]\A REVENUE Tax Compliance Certificate B 20} b

INZYL HORITY Call: +254(0711)099 999
Emall: callcentro @ yrago-ke

wwer karaago. ke

Taxpayer PIN 2 A002584975.J Certificate Date: 12/06/2019

Name and Address :

;l’;;ar‘;‘:‘?;‘)gl&c;w :;:STL Nairobi East Dislricl. K;ﬁéﬂoc::::;:?:; :;
“ode:00 TRy LA

Postal Code:00200

I,

This is to confirm that OTACHI BW' OMANWA,
Personal identification Number A002584975J
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
welve (12) months up to 11/06/2020.

This cerlificate is issued on the basis of information available with the authority as al the
caveat certilicale dale mentioned above. The Authorily reserves the right to withdraw the
certificate il new evidence malerially alters the tax compliance stalus of lhe

his cerlificale is sysiem'Generaled and therelore does nol require signalure.Yo!

plsclalmer: T
iTax Ponal by using the TCC Checker.

u may conlirm validity ol ihis cectificate on (he



L7th Septembec 2019

The Clerk's Chambers
Nationa| Assembly.

P.O. Box 41842 - 00100
NA[ROBI

Dear Sir,

VETT‘INC} OF PERSONg

POSITION OF CHAj
C N

Compliganee Status of the
I Name

ch-ihéT\;’o Mmanwsg

L | Esther MuMng
I 3 James Kiprop Tuitoek
n Gertrude Ndulay
E Okumy Reginald

Samuwe] Kazungy Kambj

7 | Hubbie Hussein A] Haji
8 [ Alister Murim; Muaigi

n Tiyah Galgalo Al

Yours faj theully,

S KENya RE
YW AUTHOR|T

Isp 90012015 CERTIFIED

NOM[NATED FOR
RS

NOminees is as follows-
PIN

A002584975J
A000127248K
:10013113488
A002544097C
/ A002514686C
A001162228Z

A002020869K
A002604756Y
A00 1864763G

VENUE
Y

A_PPOINTMEN
ON AND MEMBERS

TTO Tyg

OF THE NATIONAL LANDS




S KENYA REVENUE
J AUTHORITY

(S0 goo1:2015 CERTIFIED

e " T

- PRRA

H Our Ref: KRA/CDT/HO/54
F Your Ref: NA/DC/LANDS/2019/87

19th September 2019

i‘ The Clerk’s Chambers
National Assembly
‘ P.O. Box 41842-00100
| NAIROBI

Dear Sir,

| VETTING OF PERSON NOMINATED FOR APPOINTMENT\TO
THE POSITION OF CHAIRPERSON AND MEMBERS OF THE

| NATIONAL LANDS COMMISSION

We refer to our letter dated 17th September, 2019 on the subject malter -

herein.

Otachi Bw’omanwa holder of /D Number
arrangement to pay tax arrears in
t delay of one month which was

This is to inform you that Mr.
T W 7466017 and Pin A0025584975J had an
instalments, and there was a paymen
technically a default.

by

However, this tax has been cleared and he is thus now complaint.

Yours faithfully,

oS, /
Edward MbuguaT/ )
For: Commissioner of Domestic Taxes Departmernt

Tulipe Ushuru, Tujitegemee! e,

g =
s - AR ALlcakl Faeen Tals Anna@n fnnn -__E:f'f;“'\.‘.l? ﬁ‘%i’



REPUBLIC OF KENYA

Clerk's Chambers

— HNationalAssermn bly= =+ — -
Pariiameni Buiidings
P.O. Box 41842 -c0100

Telegraphic Address
———ungs' Nairobi . ___ -

: Tel. +254-020-222) 291

Fax: +254-020-22243494

E-mail: clerk aricment k NAIROBI,
When reply:ng plzase quole
NATIONAL ASSEMBLY
Ref.NA/DC/L‘\NDS/2019/87 11t September, 201 9
James Mburu S """i"f'l""yf:x'
Commissioner General, A = > i
fREGHIER = KENYA REVENUE AUTHORITY \_

Kenya Revenue Authority,
Times Towers, 30* Floor,

[COMM{SS!ONER GENERAL'S JFFICE
Haile Selassie Avenue,

: 8 FORWARNPERD i

SR A

v e s ; i i

P.O. Box 48240 -00100 ' ® i 1< SEP 43 }
NAIROBI ( o J] 1

R TG COMANSSIVNER: ... e ., !

Dear mf Y\ I; Fi) ' *\ljnsulh(n“wgc/’“

RE:  VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE POSITION OF
CHAIRPERSON AND MEMBERS OF THE NATIONAL LAND COMMISSION
8o —

Article 124(4) of the Constitution provides that, “when a House of Parliament considers any
appointment for which s approval is required under this ¢, onstitution or an Act of Parliament, the
appointment shalf pe considered by a Cornmittee of the refevant House "

Standing Order 216(5)(f) to vet and report on appointments where the Constitution or any law
requires the National Assembly to approve except those under Standing Order 204 (Committee on

Appointments).

The Departrental Committee on Lands shal| conduct the velting of the following persons (as per the
attached schedule) for appointment to the position of Chairperson and Members of the National
Land Commission on Thursday, 19 and Friday, 20 Septernber, 2019.

Pursuant to Section 7(b) of the Public Appointments (Parliamentary Approval) Act, the
Committee is mandated to consider whether the nominees meet all constitutional and statutory

requirements relating to the office in question.



.Mr. Leonard Machira, (Tel.
Tel. No. 0723473758/ email-

_—.___,)‘{_Gm..r i e - - W . a2 e

=

JEREMIAH W. NDOMBI

N

Loy

For: CLERK OF THE NATIONAL ASSEMBLY

No. 0718379275/email-
g};llye27@gmai1.com) are

ongegul@gmaill.com and Mr. Ahmed Guliye
the liaison officers facilitating this matter.

———

No. | Nominee B Position National ID No. | KRAPINNo. _
1M Gershom Otachi Bw'Omwanwa | Chairperson | 7466017 A00258495)
2. | Hon. Esther Murugi Mathenge . Member |1 238807 &_A(_J_Ql_2__?48K
: 3. Prof. James K. Tuitoek Ph.D Member 0323892 i AOO1311348B
4. | Ms. Gertrude Nduku Nguku “Member | 7272450, | A00254497C
5. i Mr. Reginald Okumu  Member 10907071 A002544097C
6. : Hon.Samuel Kazungu Kambi Member 11262708 A00116228Z
7. | Ms. Hubbie Hussein Al-Haji Member 0035410 A002020869K
8. | Mr. Alister Murimi Mutugi Member | 11289166 AD02604756Y
l'g. | Hon. Tiya Galgalo . Member 7873996 | A001864763C

B

i



REPUBLIC OF KENYA

Telegraphic Address Clerk's Chambers
‘Bunge’. Nairobi National Assembly
Tel. +254-020-222129 1 Pariament Buildings
Fax: +254-020-22243694 P.O. Box 41842 -C0100
E-mail: clerk@pariameni. oke NAIROBI, Kenya
When replying please quole

NATIONAL ASSEMBLY

Ref:NMDC/LANDS/20]9/]04 19t September, 2019

Mr. James Mburu
Commissioner General
Kenya Revenue Authority
P. O. Box 62345 — 00200
NAIROBI

Dear mr N\[)Q(“')

RE: VETTING OF NOMINEES TO THE POSITION OF CHAIRPERSON AND MEMBERS OF

THE NATIONAL LAND COMMISSION BY THE DEPARTMENTAL COMMITTEE ON
LANDS

Your letter Ref- KRA/CDT/HO/54 and dated 17% September. 2019 on the above subject refers.

During the vetting of the nominee for the position of Chairperson, National Land Commission (Mr.
Otachi Bw'Omwanwa, PIN. No. AD02584975), ID No. 746601 7) by the Departmental Committee .
on Lands, the nominee presented to the Committee a clearance certificate (Certificate No.
KRAEONT142317819), dated 12* June, 2019 confirming his tax status as compliant. However, your
report in the above referenced letter indicates that the nominee is non-tax complaint.

In view of the above, the Committee resolved to invite you to appear before it on Friday, 20t
September, 2019-at 8.30 am to shed more light on the nominee's clearance certificate and the report
from your office.

Further. your report also indicated that Ms. Tiyah Galgalo Ali, PIN No. AO01864763G, 1D No.
7873996) is non- tax compliant. Therefore, the Committee also requests that you shed more light
on the status of the nominee.

The meeting will be held in the Mini -Chamber, First Floor, County Hall, Parliament Buildings.

Leonard Machira, (Tel. No. 0718379275/email- ongegul@gmail.com and Mr. Ahmed Guliye Tel.
No. 0723473758/ email- guliye27 @gmail.com) are the responsible officers facilitating this matter.

Yours

JEREMIAH W. NDOMBI
For: CLERK OF THE NATIONAL ASSEMBLY
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On 20t September 2019, KRA appeared before the National Assembly Departmental
Committee on Lands to provide clarification on the tax compliance status of two
nominees for positions of the Chairperson and member of the National Lands

Commission.

KRA made submissions to the effect that one nominee M/s. Tiyah Galgalo Ali, PIN No.
A001864763G had a Tax Compliance Certificate (TCC) number KRAWON3033692018
which was not properly issued as she had not filed the tax return for the year of income
2017. This Certiﬁcz;lte had been issued on 23 October 2018. KRA had commenced
investigations into the circumstances under which the TCC was issued but considers it

not valid.

KRA also stated that the nominee (Ms. Galgalo) had filed the returns for years 2017 and
2018 without declaring any income which she later amended to include em_ployinent
income. .KRA therefore requested for seven (7) days to verify the correctness of the
returns. The committee required KRA to provide a report of the status of the
verification and her compliance status on Wednesday 25t September 2019 at 10.00 a.m.

The response below is submitted pursuant to that requirement:

KRA has reviewed the information provided during the verification process and states

the following:

(a) The Tax Compliance Certificate number KRAWON3033692018 issued on 23rd
October 2018 was withdrawn for the reason of having been irregularly issued.
KRA is pursuing internal disciplinary action on the officers who issued the
certificate with full knowledge that the return for year 2017 has not been filed.

(b) The review has identified transactions and amounts that were received by her

that will require further investigations. She is required to provide explanation

vA REVENUE AUTHORITY
BENEA Confirmed

B (), Box 48240-00100, #21R0OBI

26 (o9 | 2vl4



and supporting evidence before she can be considered for issuance of a valid Tax

Compliance Certificate.

(c) KRA has concluded that she has not been tax compliant. KRA has further put the
tax returns for the years 2017 and 2018 under investigation having identified
funds that need to be explained/supported in the determination of her taxable

income.

.
.....
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Our Ref: KRA/CDT/HO/54

Your Ref: NA/DC/LANDS/2019/87 r——

qy
17th September 2019 @ /IVLE‘P’E_,,/
The Clerk’s Chambers ‘ELWJL
National Assembly,
P.Q. Box 41842 - 00100
NAIROBI

Dear Sir,

VETTING OF PERSONS NOMINATED FOR APPOINTMENT TO THE
POSITIGN OF CHAIRPERSON AND MEMBERS OF THE NATIONAL LANDS
COMMISSION

We reter to your letter dated 11 September 2019 on the subject matter herein.

The compliance status cf the nominees is as follows:

e

/

j l;jfa:ne-- & 'P;N
I

ID Number Compliance
Status
1 | Otachi Bw'omanwa A002584975] | 7466017 Not Compliant
2 | Esther Murugi Mathenge | A000127248K | 1238807 Compliant
3 | James Kiprop Tuitoek A001311348B | 0323892 Compliant
4 | Gertrude Nduku Nguku A002544097C | 7272450 Compliant
iL! : 5 | Okumiu Reginald A002514686C | 10907071 Compliant
6 | Samwel Kazungu Kambi | A0011622287 11262708 Compliant
f‘k—- 7 | Hubbie Hussein Al Haji | A002020869K | 0035410 Compliant
] 8 | Alister Murimi Mutugi | A002604756Y | 11289166 Compliant
l l 9 | Tiyah Galgalo Ali A001864763G | 7873996 Not Compliant
l Yours faithfully,
1 =
Edward Mbugua

For: Commissioner of Domestic Taxes

d?!l

GETE
150 500 H -
BUREAU VERTAS e [ ¥ J
Certification
LS

Tulipe Ushuru, Tujitegemee!

N—

Times Tower Building - Haile Selassie Avenue - P.0.Box 48240-00100 GPO, Nairobi, Kenya Tel: 020-2810000  \ieieom 2030
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NA/DC/LANDS/2019/87 dated 11th September, 2019 requested Kenya Revenue
Authority to provide the tax compliance status of the nominees for the positions of the

Chairperson and Members of the N ational Land Commission.

Following submission by KRA, the Committee during its sitting on Thursday, 1gth
September 2019 resolved to invite KRA to a meeting on Friday, 20th September,
2019 at 8:30am to shed more light on the report specifically on the status of two of the

nominees.

ef: KRA/CDT/HO/54 dated 17th
September 2019, KRA provides additional information on the two nominees as follows:

(1) M/S TIYVAH GALOGALO ALI- PIN-A00Q1864763G

The above taxpayer was issued with a Tax Complianr_:e Certifi cate (TCC) on 23rd October

2018. The TCC has an expiry date of 2ond October 2019.

Upon receiving request for a tax status for vetting purposes it was established that she
had not filed Income tax returns for 2017 and 2018. She was contacted to explain the

reason for not filing the returns and was required to do so.

As at the time of responding to the Clerk of the National Assembly this had not been
done. However she filed the returns on 18th September 2019 indicating she did not earn
any taxable income and therefore was not required to pay any taxes. She however
amended the same position on 19th September 2019 and included employment income
of Ksh. 8,348,300 earned from Parliamentary Service Commission for the year 2017 and
Ksh. 3,125,500 earned from Isiolo County Government for the year 2018,

Verification of the returns filed will be undertaken to determine the correctness of the

same.



The circumstances under which the TCC was issued are currently under investigation
given that she had NOT met conditions of issuance of the TCC as the returns for year
2017 had not been filed. KRA is currently investigating various TCCs that were
irregularly issued, some of which are the subject of an ongoing investigation by the
Directorate of Criminal Investigation under DCI headquarters inquiry file number
102/2019.

(ii)Mr. OTACHI BWOMWANWA — PIN - A002584975J

The above taxpayer was issued with a Tax Compliance Certificate on 12th June 2019.

The TCC will expire on 11th June 2020.

This Tax Compliance Certificate was issued on the basis of installment payment plan
arrangement to clear outstanding taxes. However there was a payment delay on the
installment which technically made him non compliant. The taxpayer on 19th of
September 2019 paid fully the tax outstanding making him tax compliant. We now
consider the TCC number KRAEON1142317819 issued on 12% June 2019 as valid since

the taxes that were outstanding are now fully paid.

KENYA REVENUE AUTHORITY
Conﬁrmed CAIROBI
p. 0. Box 48240~ uol1 00,
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Our Ref: KRA/CDT/HO/54 DCD h
¥

Your Ref: NA/DC/LANDS/2019/87

19th September 2019

The Clerk’s Chambers
National Assembly
P.O. Box 41842-00100
NAIROBI

Dear Sir,

VETTING OF PERSON NOMINATED FOR APPOINTMENT TO
THE POSITION OF CHAIRPERSON AND MEMBERS OF THE
NATIONAL LANDS COMMISSION

We refer to our letter dated 17th September, 2019 on the subject matter
herein. '

This is to inform you that Mr. Otachi Bw’'omanwa holder of I/D Number
7466017 and Pin Ao025584975J had an arrangement to pay tax arrears in
instalments, and there was a payment delay of one month which was
technically a default.

However, this tax has been cleared and he is thus now complaint.
Yours faithfully,

Ko

Edward Mbugua - E ORI
For: Commissioner of Domestic Taxes De artmen

B0

BB VERTES Tulipe Ushuru, Tujitegemee! ?;ﬁg,/v
i =T,
Times Tower Building - Haile Selassie Avenue - P.0. Box 48240-00100 GPO, Nairobi, Kenya, Tel: 020-281 0000 fioi3n203(







ANNEXTURE Va

SUBMISSIONS BY HON TIYAH GALGALO ALI ON
TAX COMPLIANCE






. REF. RESPBNSE 10. !SSUES RAiSED QN TAK COMPUANCE

i

2

' Rcference made. {n vour iener dated 10 i September 2019 with Ref: KM!CDT.I'HOI 13011 ihe

“above issue. ffico:
Let me draw ?nur nttcnticn ta lhn follawmit issues as you ”"‘ed when | appeared SV

Howr was thn Tax Ccmpliancc Certificate issued to me?
floggedin to my i-Tax account and applied/submitted Tax cumplnnce certll'lca'.e application

on .?z/wfzma The request was approved and | was (ssued with a certificate number
!'-‘RA‘WONEIOSBGQIQIS dmed 23{10}'2019 valid for twelve (12) months up to 22/10/2018-

. see Anncx 1. T
ifi had ffled and .iubmitmd inccmc Tax returns for the year 2017 and 2018:
fn my undersrandfng, I knew | had filled and submitted income Tax returns {or the year 2017

and 2018 and that was why | had applled for the Tax Compliance Certificate. | submitted my

request on 2279 Qctober 2018 and on 23 Octaber 2018, Then, | was issued witha system

generated and approved Certificate of Tax Compliance KRA Certificate Number,
Kﬁrﬁ%‘ﬁ?&3q33ﬁ_91313 \fdﬁd for twelve [42; monihs i LUE o 42; 10{204..1. ine P pIovIng peErzon
in KRA had the 'appnrtunlw to reject or cancel the certificate if | had not filled nor submitted

| Tax returns for the year'sin quesliun Even after issuance of the said certificate, | wag neithe

xnfarmed verbali\,r, In wrltmg or notification of non-compliance from the data of iss

despite the details ref !ecting in KRA T ax system foralmost a whale year, Uniortunatel\r.

2 call on' 13“’ Saptember 2019 just one dia'.f to my vetting for the National Land commissio:

__'_;.as outline In number (3} below. -







Issucd wlth # Tax Ca

i t_.f_:au am rnquucd to ﬂlo them as toon a5 hosslhlc.l aked bef -
7 She asked. me if { had the P9 forms from my. emplayer Fa-r 2017 2
st | ingulre on how/ to access them. Shc told me 1o file)

hat she. . ‘alsa paid a nenalty of two thousand (Kshs. 2,000) for me ﬁﬁﬂg the
01 and two. thotsand | {Kshis, 2,000 for fate filling of the Yoar 2018 | vesntshosd and ¢

] mﬁ lhe Dimclor of }ff! for bath Parfisment and County Government of Islolo 1o scmi:'_ '

tha P9 forms for 2017 from The National Mscmb!v and 2018 from

menmunl of Islola - _Luclsily. I.rot both 79 forms Tmmudlalnly and i nmmd-cd as

And The d&:umenls submitted Fnclud : AR

: Hon oy vuar .?m / nw Hutmrmr Aswmh!',r Annm 2 A
d’ndu:lian card year 2014- County Gavernmernt of Isloio -Annex 3
crm: alipe rmwrlem domus KRRA- Arinex 4
Conﬂrmn(mn of payment = Kita- Annmc 5
X compfhnm cectificate ~ KRA ~ annex 6
Mpesa pa ;«mun: from Safancom Annex 7

2 m,, tnm a Scninr cmu-n with working experience. of twenty-cight (28) years and : Bt
ve high ;rngards for all Gmrernmnm Mandated Camphancc mslituhons andl have no s
0 'fa!ffng to do my al:llg atlon asa Gitizen,

tcnticm wha:snnver of tax evasiun | hi

3 ghly regrct the unfortunate ;‘nﬂdem that has. :
hammned nd q_sk for pardon If by any chance my

omission or aversigh: indfcaled contradicting
formatmn regardmg my incnme Tax returns ! prom:SE to fntiow_ keenty future

2 coples of letters mmg rcmltlancc of d‘oductlons
ational Asse r‘p_t_:‘__r;f 2017_- Annex a

ur sar 20 7and 2018 for Youraitention
ﬁﬁex a0 and 11 -
] :ha nk you far vn ur cuntfnued support













wvw.kra.go. ke
Faxpayer PIN:  A001864753G T e

T o i - For Ganepal Tax QuzsHons

F < 1 VA REVisNg 75 a.,;-famz:ﬁééam‘,a Cey iificzta Centact KRA CafiContry

é"/[ . _-g I\_ I;l)\ l;} [\I_.\’TL.\ L [- H o ”z Tel: 4354 (020} 4398 055
2w AL HORITY

AR Cell: +254{07 T)589 99g

Emall; ca.’fcen(re@krz,go.kﬂ

Certificate Date: 2310/2018
Name and Address 3
Tiyah Galgalo Alj

NIA, ISIOLO, Isiolo Dislrict,
PO Box:207,

KRAWON3033692018
Postal Code’§0300 IS TEY 800 o 1 il

Cerlificate Kumber:

RN

‘\.

Caveat certificate date menlioned above. The Au:horﬂ.y reser

This is to confirm thag Tiyah Galgalo Afj,
Parcongf identification Number Aga4 864783G
has filod relevant tax returns and
Paid taxes due e provided by [ aw.

This Certificate wif be valid for
twelve (12} months U to 22/10/20109,

This cerlificate is issued cn the basis of infermation available with the authority as al {he

ves the right (o withdraw the

cerlificate if new evidance maierially alters (he lax compliance stalus of the

Dlsclalinar : This <erlilicate jg SYsiem Generatdd ang theielore dosg ol ieguire signaturz_ Yoy 2y conlin valiciy of
Tax Portal by using the TCO “hesker,
e i L

his certificais on [he

.___-._.—________..__._._._.-__.—-____._______._____._‘__.. o = -






0/18/201 - ‘ _MSPS-.DNLINE‘SIER\-/.ICES
,;a GOVERNN fE‘JT OF KENYA - CIVIL S ERVICE £al
e - End-of-Year Tax Returns (P9 FDRM) e A
'|Employer (Vote): 31101 Isrolo Co_Lmt;—E)(ecu_twa o - N
- Emp!oyers Tan-PIN Null ' - E o
INGOME TAX DEPART#AEN%% é:oPY Tax-Year‘ 2018
| Tax Payer's Narrie: MRS TIVAH ALl GALGALOD -
[P-NUM: 20170111681 ID-NO: 7873886 PIN: AOO1864763G
ol 0110071 . : S : |
| ”ﬂm:l'a:-Dale : Tax;I;le—F;;; Pension - PAYE Auto | MPR Value | ii'ote |
-|="{ —“{;@?01-8 25_?{3?_5_5;" - 'oo.op“ '_-""'___75619 00 1408.00 31'151 |
| o2rz018 - 2sesrso0 0000, 70,619.00 1,408.00 31101
'“_53,20;8 0 asesmsoe dq.oo_ '_Tr.o.m_s.oo 140800 31101
 oqois ""j'm_-—zpsugua;éoﬁo” 0o 70 618.00 1,408.00 301
Iwm‘c')_s:fvzowﬂ 1 2segrso0 00,00 _70 619.00 1,406.00 31101
“—“B‘Sf;gé“m;_m;;; 87500 - P 00.00 - ;70.;1;9.00 1,408.00 at01
_— 07/2018 h 25087500 o000 -—;‘%0{619.00 1,408.00 31151 )
[ 08/2018 | 259}3_?5‘ 03 0000 T 7oste00 1,408.00 31101
" owmois . _'_35'9 875.00 0 0000 70,619.00 1,408.00 at101
o018 _ 59,_3'}'535" o o000 701900 1,408.00 s1101
.1/2013 —;5_9';?500 T _70 619.00 1,408.00 31101
____;2_}’_201_6_& 259,875.00 Y 73, 619.00 1,408.00 31101
: Subto{a!s 3,:!_25,‘.5_00.0}3—“ Pension-mn BS_l;}_tlZB 0o 1_5 ,896,00 | -
'r N Arrears = 00.00 h o M;;I“;;Y_E = 00, OD Nn{e- 12. months data in KSh
o 7 romtpave esnazaoe o
XUTHORIZED BY:

wurw iz goke 1970072019 12:15:02







Customer Mame TIYAH AL

Mobile Number 0710627073

Email Address liyahali@yahoo.com
Date of Statement 19 Sep 2019

Satemient Feriod 19 Mar 20189 - 19 Sep 2019

P

SEND MONEY:
RECEIVED MONEY: 575,071.00 [ _‘
AGENT DEPOSIT 34,000.00 (0] il
AGENT WITHDRAWAL: 0.00 B 295555.00 1
LIPA NA M-PESA (PAYBILL): 0.00 2 450 ,533.00 ) [
LIPA NA M-PESA (BUY GOoDs): 0.00 B 153 658,05 }
OTHERS: 2,004,050.00 10,1500 !
TOTAL 2,713,151.00_ 2,71278.06 i
DETAILED STATERENT
ﬂ'_-hh‘"‘-:-i “-}Lf i e
NIIBO4FZ40 Pay Bill Charge | I -B2.00 417.57
| ts04FzaQ FPay Bl {0 572572 - Kenya Revenus Authorily Aue | comalzted 4,000.00 40357
I . 2020190002332168 1. R
r;d!ISOIO?DB Daposit of Funds at Agent Till 599514 - Roam comm Cemplated 4,000.00 4.499.57
milimani olize stafion. Agg by Roam comm Opp milimani
alice station. Agg - PD
NIISNZE1F6 2019-09-16 14:41:37 C Transler of Funds Charge Completed -11.00 48957
NISHZL1FE 2019-09-18 14:41:37 Customer Transier to 254720585154 - PATRICK Completed =150.00 51057 |
shihachi SHIHACHI KHAMAS]
NIIZNPTSBA 2019-09-18 08:16:05 Pay Bill Charge pieted -23.00 B50.57
MIZNPTISA 2019-09-18 0B:15:05 Pay Eill lo 888880 - KPLC PREPAID Acc. 01450500747 | Comgl -1,500.00 683.57
NIFHPETES 2019-08-18 07:39:23 Customer Transfer of Funds Charge Completed -77.00 2,183.57
NIFWPSTOS 2015-09-18 07:39:23 ghﬂf‘m&hm@r lo 254712201129 - MWACHAUNGA Completed -5,200.00 2,260.57
NIHONKADIE | 2019-08-17 20:30:24 Cuslomer Transler of Funds Charge Completed -15.00 7.450,57
NIHONKAQIE 2019-09-17 20:30:24 C Transler 1o 254720667156 - MICHAEL NDUA | C ipleted ) -810.00 7,475.57
NIHSNBNST!. : 2012-08-17 16:40:47 Funds 1 rom 0799604939 - Elias IMohamed Shire | G s i 750.00 8,285.57
NIHBN7IE22 2019-09-17 14:15:22 G Transfer of Funds Ghaigs G y -15.00 7.535.57
NIHBN7IS22 2019-08-17 14:15:22 C Transfer lo 254721115397 - HENRY NJENGA |Complated -580.00 7.,550.57
NIHsROSLVU 2019-09-17 09:37:01 Cuslomer Transler of Funds Charge Compl -11.00 8,130.57
NIH4mMoILVL 2018-09-17 02:37:01 Cuslomer Transfer lo 254725849248 - VICTOR Complaled -450.00 B,141.57
OTENGO KEVIN
ﬂHEM){S!’AZE 2019-09-17 ¢7:42:25 Cuslomet Transler of Funds Charge & pl -51.00 5.521.57
NIHOMKSSXE 2015-09-17 07:42:25 Cuslomer Transler o 2547071 92131 - AMINA Compleled -4,500.00 8,652.57
MOHAMED JATTANI
NIG3NMLEIDF 2015-09-16 17:19:38 Cust Transfer of Funds Charge Completed -15.00 13.152.57
NIG3MLEIDF 2019-09-16 17:19:38 %Et:?fmmnsfe( lo 254725734070 - KHADIJA ARBE Compleled -600.00 13,167.57
[ NIGSMH1V4Z 2019-09-15 14:47:00 Cust Transfer ol Funds Charge Compleled -11.00 13,767.57
MNIGSMHIV4Z 2015-09-16 14:47:00 gﬁslgn:er Transler lo 254798328511 - Kuria Moses Completed -210.00 13,778.57
NIGSMC2PET 2016-09-16 11:41:55 Cusl Transfer of Funds Charge Ci -1i.00 13,938.57
NIG5MTzPa1 2018-08-16 11:41:55 C Transfer lo 254710212119 - STEPHEN KURIA | C. [ i -150.00 12,893.57
NIE1L3POYT 2018-03-14 17:48:01 Cusli Transler of Funds Charge C -87.00 14,149.57
NIETLIPOYT 2019-09-14 17:48:01 g:'ﬂ%rﬁggransler 10 254712201129 - MWACHAUNGA Compleled -10,200.00 14,245.57
NIESKWGEW4B 2019-08-14 13:53:04 Cuslomer Transler of Funds Charge Comph -56.00 24 446,57
NIESKWGWaB 2018-08-14 13:53:04 G Transfer lo 254717897585 - RAHMA ALl Cumnpl -3,200.00 24 502,57
NIEBKLUTOFQ 2019-09-14 12:55:42 gl.bn;’jérecehmd from 254720334413 - MARTHA PAUL Complalad 10,000.00 2770257
NIE7TKQDWGZ 2019-09-14 10:21:13 Ci Transler of Funds Charge Compleled -77.00 ____17.702.57]
NIETKODWGZ 2018-08-14 10:21:13 Sassxgrgm Transfer lo 254727228532 - MOHAMED Completed + -5,200.00 17,772.57
| NIEGKO34C5 2019-09-14 08:54:00 Cuslomer Transfer of Fiinds Charas Compleled 2600 2p.e7857
stxoe 4Cs 2019-03-14 06:54:00 C;Jslobn;er Transler lo 254703454613 - judith lusike Compleled -1,030.00 23,005.57
‘okom!

please conlact the neares! relaj] shop lor

It this record is sought fo be produced in courl,
m.co.ke

Disclaimer: This record is producad for your personal use and is not transferable.
{urther guidance or send an email to Safaricom Cuslomer Care via Cust are@

Il

e s
o — SR CE N CEIE Sy
M eEES s

i L

Twiller: @SafaricomlLtd |@saiaricom_care| vaww.iacebock.com/saiaricomitd | For sali-help diat *2345 | Web: vaww.safzricom.co.ke | Terms zng condilions zpply
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‘ For General Tax Questions

; e N T Contact KRA Call Genfre
. « 4 KENYA REVENUE Payment Slip Tel: +254 (020) 4399999
. 24 AUTHORITY Cell: +254(0711)099 998
i Email: callcentre@iora.go.ke

: v fra go e
T TerpewmrPEIT ZLGESLTEIE Fapment Rogiostieon Data: TBEaEIe

Hame and Address :

Tivah Gaigalo Ali Payment Registration Number
- NiA, 1SI0OLO, Isiclo District, 2020190002332160

PO Box:207,

osial Cose 30305 GHBHEBHEHLEA TARI

Payment Details
Snfe Paymmenst Type Tax Ghlipstion T=x Feriod Aoyt to be Paid (Ksh)
¥ SEiT Assessien Taw ROV Wcone Tax - Resident Jani BUG-Dec 2078 2,500
po— Individual
R 2 Self Assessment Tax (0101) income Tax - Resident Jan 2017-Dec 2017 2,000
( g Individual
| | Total Amount to be Paid (Kshj 4,000
(T be filled By taxpayer during payment s! b5nk)
CHEGUES ONLY CASH ONLY
Drawer Banlk Chegue Nao. Amount (ieh} Currsngy Count Amount (Ksh)
1,608 %
500 =
200 x
Amcunt inWords:  Four thousand Kenvan Shillings 100 X
50 x
48 x
26%
0y
1 5
( BARK STAMP AND ENDORSEMENT 1
| Total Amount (Ksh)







/'_.
"Nz
L
Pald in by Coniact Number
Date Signaturs
Sazrch Code 313883864&5?1.0\!_(!}5&- this number to query the status of your-Payment Slip)
HPoyment -hi-Pesa: Paybill ->Business No. 572572 > Account Mo, ZH20199602332169 -> Amount 4.000. NB: Amount should
2 . be <70 000 Xshs.
Parfner Banks | You can make payment at any of the below mentioned authorized banks.
Bank of Africa, BOI, Chass, Equity, 1&M, SIDIAN, CBKEN, Trans-National, Standard Charterad, UBA, CRA, KCB,
NBK, SBM, Barclays, Eco Bank, Habib AG Zurich, Post Bank, Stanbic, GT Bank, Oriental Commerdial, Bank of
8zods, DTB, Cifibsnk, ABC, Consalidates, Co-op Bank, Cregdit, Famity, First Community, Guif African, Guardian,
Disclamer If this slip is Jost or defaced, you can reprint / regenerate from the porial itax.kra.go ke or the nearest KRA office.
This is NOT a2 Receipt of payment. The payment must therefére be made through sither of the Pariner Banks/id.
Payment by the Tax Due Date as definad by the relevant Tax Laws.

Hotlca: Employers are reminded that the due date for PAYE Retums and remittancs is the ninth day of each calendar month.







www.lra.go.ke

T3 KENYA REVENUE
# AUTHORITY

For GenerzlTax Quesfions
Contact {RA Call Centrs
Tel: +254(020) 4925 995
Celi: +25407% 1)098 980
Emall: calicoitre@kra.go.ke

e-Refurn Acknowledgment
Recsipt

Personal Information and Return Filing Details

PIN

AD01864763G Return Period 01/01/2017 - 3111212017

Name and Address

Tiyah Galgalo Ali
N/A, ISIOLO, lIsiolo District, 60300, 207.

PIN of Wifes
(if Applicable)

N A Name of Wife

(i Applicable) KA

Tax Obllgatlon{Form
Hame)}

Individual(IT1)

Income Tax Resident

Original or Amended Amended

Station

West of Nairobi Aclnowisdgement 19/09/2019 14:54:21

Return Number

KRA201913408275

marcede || IR 08

Retum Summary

Sr. Particufars Ssif Amount (Ksh) Wife Amount (ish)
1. | Adjusied Taxable Income 0.00 , 0.00
2. | Employment Income 8,348,300.00 V' o.00
3. | Income from Estate(s)/Trust(s) / 0.00 0.00
4. Gross Total Income 8,348,300.00 0.00
5. | Deductions 46,400.00 0.00
6. Taxable Income 8,301,800.00 0.00
T. Tax Payable 2,425,816.30 0.00
E. Reliefs 8,560.00 0.00
Tax Credits 2,416,835.50 V' 0.00
q 10. | Tax Due / (Refund Due) 20.80 0.00
(U " | 1. | Tax Due  (Refund Dus) (Combined) 21,50

Note : We acknowledge receiving your Return through ITMS Web. You can track your status by using search code

from web portal.

Search Code: 427459864657LCV

Hotlca: Employers are reminded that the due date for PAYE Retums

and remillance is the ninth aay of 2ach calendar month.







KENYA REVENUE AUTHORITY
IS0 9001:2000 CERTIFIED .
DOMESTIC TAXES DEPARTMENT

TAX DEDUCTION CARD YEAR 2017

Employer's Name : The National Assembly - Employer's-PIN : P051098787X
Employee's Main Name :TIYAH GALGALO ALI 201311010

Employee's Other Names :ALI - _ - Employee's PIN : 1
Month Basic Pay Benefits Non | Value of | Total Gross |Defined Contribution/Retirement Scheme _ Chargeable | Tax Charged Monthly | Insurance P.A.Y.E Tax
§ Kshs Cash Kshs | Quarters Pay Kshs Pay Kshs Relief. | Relief (3-K)
Kshs Kshs . t Kshs .. Kshs IGshs
g A B v : o E F G H = K Tax Relief L
El E2 . E3
J0% of & Actual Cont: | - Legal [mif

JANUARY 399,375)  756,025.000 ° 0.00 1,155,400 115,813 50,321 20,000 0.00 20,000 1,135,400 335,224 1,280 333,943.85
FEBRUARY ' 399,375 - 711,025.00 -0.00 1,110,400 115,813 50,321 20,000 0.00 20,000( 1,090,400 321,724 1,280 320,443.85
MARCH . 399,375 711,025.00 0.00] 1,110,400 119,813 ‘50,321 20,000 0.00 20,000 13 owo.h_u_u 321,724 ) 1,280 320,443.85
APRIL 426,000 | wu“_:omm.o.@ +D.00 1,297,025 127,800 53,676 20,000 0.00 . 20,000 1,277,025 - 378,320, 1,280 377,039.90
MAY i r 426,000 .728,525.00( 0.00 1,154,525] 127,800 53,676 20,000 0.00 - 20,000 1,134,525 - 334,961 . 1,280 333,681.,35
JUNE - 426,000 728,525.00 0.00 1,154,525 127,800 '+ 53,676 '+ 20,000 0.00 . 20,000 1,134,525 334,961 : 1,280 333,681.35
JuLy ) 426,000 940,025.00 0.00 . 1,366, omm 127,800 53,676|, ©20,000] | 0.00 20,000 1,346,025 398,411 1,280 397,131.35
Totals . 2,902,125/ : m‘_a_amm_.wmbo 0.00 m\mam wco 870,638 365,668(.. 140,000.00(- 0.00 140,000 - 8,208,300 2,425,326 l 8,960 2,416,365.50

e . TOTAL TAX (COL.L) Kshs. 2407405.50 =

To be completed by Employer at end of Year
TOTAL CHARGEABLE PAY(COL.H) Kshs. mmcmuco 0o
Tax deducted (Col, 3) Kshs 2416365.50 _ A

IMPORTANT: ' (b) Attach (1) Photostat 8_% of interest certificate and ‘statement. of account 33 the ;
1. Use P9A (a) For all liable employees and where director/employee rec |ved Flnanclal Institution.
Benefits In addition to n.m%_ emouiments . (ii)The DECLARATION duly signed by the employee.

N A& >__c£mw_m :;mamm s _.mmumﬂ o_n Eé _.:Sa.. :.Emn nnﬁ mxnmmn_ _@._m H moau or _Q:m..pmm.aco per _<mmﬂ







ANNEXTURE VI

AFFIDAVIT RECEIVED BY THE COMMITTEE






W),

REPUBLIC OF KENYA

IN THE NATIONAL ASSEMBLY

THE PARLIAMENT OF KENYA AT NAIROBI

IN THE MATTER OF: _THE PURPORTED VETTING BY THE NATIONAL

iN THE MATTER OF:

ASSEMBLY’S DEPARTMENTAL COMMITTEE ON
LANDS OF PURPORTED NOMINEES FOR
APPOINTMENT TO SERVE AS THE CHAIRPERSON
AND MEMBERS OF THE NATIONAL LAND
COMMISSION

ARTICLES 124(4) OF THE CONSTITUTION OF
KENYA, AND SECTIONS AND 7 OF THE PUBLIC
APPOINTMENTS (PARLIAMENTARY APPROVAL)
ACT 2011

AFFIDAVIT

|, CKIYA OMTATAH OKOITI, of National Identity Card Number 8024570;

P 0. Box 60286-00200; Mobile Phone Number 0722 684 777; and of P.

) Box 60286-00200, Nairobi; a citizen of Kenya resident in Nairobi City

County, do hereby solemnly make oath and state as follows:

THAT | am an adult male of sound mind, aware of the

matters in issue, hence, competent to swear this affidavit

on my own behalf as an ordinary member of the public.

THAT | swear this affidavit in good faith to bring to the

attention of the National Assembly’s Departmental
Committee on Lands vital information regarding an on-going
court case concerning the purported nominees for

appointment to serve as the Chairperson and Members of

the National Land Commission.






THAT on 17" September, 2019 | received an emailed
scanned copy of a letter dated 16" September 2019, Ref:
NA/DC/LANDS/2019/92 from the Clerk of the National
Assembly, inviting me to attend a meeting to be held in the
Committee Room on 2" Floor Continental House,
Parliament Buildings, at 10.00 am on Wednesday, 18"
September, 2019 to make my submissions on the suitability
of persons nominated for appointment to serve as the

Chairperson and Members of the National Land Commission.

THAT [ take this opportunity to inform the Hon. Committee
that on 29" August, 2019 | filed a petition dated 28"
August, 2019 in the Employment and Labour Relations

Court, where the following are parties:

Okiya Omtatah OKOTti ... .o Petitioner
The Selection Panel for the National Land Commission 1*' Respondent
The National Executive 2" Respondent
The Hon. Attorney General . 3" Respondent
The Speaker of the National Assembly . . 4™ Respondent
Gershom Otachi Bw'omanwa . 1% Interested Party
Alister Murimi MUtUST e 2™ Interested Party
James K. Tuitoek 3" interested party
Getrude nduku NGUKU || e, 4™ Interested Party

Reginald OKUMU | .. e 5" Interested Party

Samuel Kazungu Kambi 6t: Interested Party
Hubbie Hussein AL-Haji e, 7" Interested Party

Esther Murugi Mathenge e, 8" Interested Party
TV GALGALO e 9™ Interested Party

Katiba Institute (KI) ... 10" Interested Party
National Land Commission e 117" Interested Party

THAT among others, my petition challenges:
. The constitutional and statutory validity of the Selection

Panel for the National Land Commission (a.k.a The

Selection -Panel for the Selection of Nominees for






Chairperson and Member of the National Land
Commission) which H. E. President Uhuru Kenyatta
constituted vide Gazette Notice No. 3758 of 23 April,
2019 because His Excellency did not make any
appointments under paragraph 1 (d) of the First Schedule to
the National Land Commission Act, 2012.

b. The constitutional and legal validity of any work done by
the incompetently constituted Selection Panel, including
the opaque process it used to select persons whose names

it presented to H. E. the President for nomination.

c. The constitutional and legal validity of the nomination by
H. E. the President of Gershom Otachi Bw'omanwa as
Chairperson, and of Esther Murugi Mathenge, James K.
Tuitoek, Getrude Nduku Nguku, Reginald Okumu, Samuel
Kazungu Kambi, Hubbie Hussein Al-Haji, Alister Murimi
Mutugi, and Tiya Galgalo for consideration by the National

Assembly for appointment as members of the National Land

Commission.

6. THAT my petition, which concerns the recruitment, nomination
and appointment of the Chairperson and Members of the National

Land Commission seeks the following final orders:

a) THAT a declaration is hereby issued that the
President’s failure to appoint members of the Selection
Panel under paragraph 1 (d) of the First Schedule to the






NLC Act rendered the Panel and the entire recruitment

process invalid, null and void ab initio.

b) THAT a declaration is hereby issued that the failure to
publish the results of the interviews was fatal to the

recruitment exercise.

¢) THAT a declaration is hereby issued that the failure to
publish the names of successful candidates forwarded
to H. E. the President for nomination was fatal to the

recruitment exercise.

d) THAT a declaration is hereby issued that the list of
persons nominated to be appointed to the position of

Member does not reflect regional balance.

e) THAT a declaration is hereby issued that the

nomination of the 8" and 9 interested parties for
appointment to the position of Member s
unconstitutional and, therefore, invalid, null and void
ab initio [because the two were never shortlisted” and
interviewed for the position of Member of the NLC, but
were shortlisted and interviewed for the position of

Chairperson, for which they were unsuccessful].

f) THAT the Honourable Court be pleased to issue and
hereby issues an order quashing Gazette Notice No.
3758 of 23™ April, 2019 published in Nairobi on 26"






g)

h)

J)

July 2019 in the regular issue of The Kenya Gazette
Vol. CXXI—No. 50.

THAT the Honourable Court be pleased to issue and
hereby issues an order quashing the nomination of the
1t interested party for appointment to the position of
the Chairperson, and of the 2" to 9"" interested parties
to the position of Member of the National Land

Commission.

THAT the Honourable Court be pleased to issue and
hereby issues an order prohibiting the 4" Respondent
from causing the National Assembly and/or any of its

Committees from vetting the 1% to 9" interested

parties.

THAT the Honourable Court be pleased to order the
Respondents to pay the costs of this Petition.

THAT the Honourable Court be pleased to issue any

other or further remedy that the Honourable court

shall deem fit to grant.

THAT further, vide a Notice of Motion application dated
13" September, 2019 which | filed in Court on the same

date, | sought the following reliefs:






. e,
e |

a) THAT this application be certified as urgent and fit to
be heard forthwith, and be granted ex-parte, and in

priority to any other matter herein.

b) THAT pending the inter-partes  hearing  and
determination of this application and/or petition, the
Honourable Court be pleased to issue and hereby issues
an interim order suspending the two advertisements
published by the Clerk of the National Assembly on Page
9 of The Standard newspaper of Thursday, September
12, 2013, or howsoever and by whosoever published in

the media or elsewhere:

b.1. Calling on members of the public to submit on
or before Wednesday, 18" September 2019 at
5.00 pm any representations by written
statement on oath (affidavits) with supporting
evidence contesting the suitability of the
persons appointed by H. E. the President for
appointment to the positions of Chairperson

and Members of the National Land Commission.

b.2. Notifying the public that the Departmental
Committee on Lands shall vet persons
nominated for appointment as Chairperson and
Members of the National Land Commission on

Thursday, 19" and Friday 20" September 2019.

c¢) THAT the pending the inter-partes hearing and

determination of this appiication and/or petition, the






14,

Honourable Court be pleased to issue and hereby issues
a temporary order of injunction prohibiting the 4"
Respondent and the Departmental Committee on Lands
and their agents and any persons howsoever acting from
causing to be vetted or vetting the 1% to 9" interested
parties who are the persons nominated by H. E. the
President for appointment as Chairperson and Members

of the National Land Commission.
d) THAT costs be in the cause.

THAT because | have already moved the Employment and
Labour Relations Court as stated above, and the matter is
still alive in the Honourable Court fo-r adjudication and,
being the party who has challenged the jurisdiction of
Parliament to vet the nominees arrived at through the
impugned recruitment process, | cannot go back on my
stand and validate the same process by making submissions
to the Committee on the suitability of the very persons

nominated for appointment to serve as the Chairperson and

Members of the National Land Commission.

THAT nevertheless, given my great and unreserved respect
for Parliament and its Committees, | will honour the
invitation to attend a meeting to be held in the Committee
Room on 2" Floor Continental House, Parliament Buildings

at 10.00 am on Wednesday, 18" September, 2019.

THAT for completeness, clarity, and the avoidance of

doubt, | reiterate my averments that my decision to



i
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52,

13

present myself before the Committee to honour the Clerk’s
invitation referred to above is not at all to participate in
the process of vetting the nominees before the Committee
but is strictly to defer in reverence to Parliament, and to
discharge my obligation in law to inform the Committee

accordingly.

THAT, having discharged my burden, | pray to be excused
from participating any further in these proceedings which |
consider to be a nullity ab initio in law because the power
of Parliament to vet the nominees has not been properly

invoked due to the flawed recruitment process.

THAT every person, including His Excellency the President,
and Members of Parliament, are bound to perform their

functions strictl'y in accordance with the Constitution,

otherwise they act in vain.

THAT in support of my averments above, | now annex and

mark as Exhibit OO0 a bundle tontaining the following

documents:

The invitation letter dated 16™ September 2019, which |

received from the Clerk of the National Assembly, on pages

1 to 2 of the exhibit.

. The pleadings dated 28" August, 2019 which | filed in the

Employment and Labour Relations Court on 29" August,

2019, on pages 3 to 88 of the exhibit.




.




c. The pleadings dated 13" September, 2019 which | filed in
the Employment and Labour Relations Court on 29" August,
2019, on pages 89 to 146 of the exhibit.

14. THAT what is deponed to herein is true to the best of my
knowledge save what has been deponed to on information
and belief the sources and grounds whereof have been

respectively specified.

SWORN by the said OKIYA OMTATAH OKOIT] .
at NAIROBI this 18" day of SEPTEMBER, 2019
BEFORE ME

DEPONENT

COMMISIONER OF OATHS / MAGISTRATE

DRAWN & FILED BY:

OKIYA OMTATAH OKOITI

ROOM 4, FLOOR B1, WESTERN WING,
NSSF BUILDING,

P.O BOX 60286 - 00200

NAIROBI. '

Phone: 0722 684 777

Email: okiyaomtatah@gmail.com

TO BE SERVED UPON:

THE DEPARTMENTAL COMMITTEE ON LANDS
C/0 THE CLERK’S CHAMBERS

NATIONAL ASSEMBLY

PARLIAMENT BUILDINGS

P. O. BOX 41842 - 00100

NAIROBI.
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REPUBLIC OF KENYA

IN THE MATTER OF THE OATHS AND STATUTORY DECLARATIONS ACT

IN THE MATTER OF VETTING AND APPROVAL OF NOMINEES TO THE

NATIONAL LAND COMMISSION BY THE NATIONAL ASSEMBLY

IN THE MATTER OF VETTING AND APPROVAL OF NOMINEES TO THE

NATIONAL LAND COMMISSION BY THE NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON LANDS

AND

IN THE MATTER OF THE PUBLIC APPOINTMENTS (PARLIAMENTARY
APPROVAL) ACT, 2011 AND THE NATIONAL LAND COMMISSION ACT,

2012

AFFIDAVIT

I, Mr. Mwalimu Kazungu Ng'andu of P. O. Box 248-80200 Malindi in the Republic
of Kenya do make oath and state as follows:-

1.

THAT [ am an adult male of sound mind and resident of Sabaki Ward in
Magarini Constituency.

THAT I swear this affidavit to contest the suitability of Prof. James K. Tuitoek
to hold office as a Member of the National Land Commission.

THAT the National Assembly Departmental Committee on Lands considered a
Petition submitted by residents of Sabaki Ward in Magarini Constituency
concerning the illegal dispossession and disposal of their ancestral land
currently occupied by farms belonging to the Agricultural Development
Corporation hereinafter referred to as “ADC” Kisiwani Complex to private
individuals. |

THAT the Committee in considering the Petition received submissions from
Cabinet Secretary, Ministry of Lands and Physical Planning who appeared
before the Committee meeting held on 7t May, 2019.

THAT during the aforesaid meeting, the Cabinet Secretary informed the
meeting that the ADC Kisiwani Complex located in Malindi had been sub-

{
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THAT the Cabinet Secretary tabled before the Committee a list of 125 persons
who had been allocated the ADC Land among them being the nominee for
appointment to be a Member of the National Land Commission, Prof. James K.
Tuitoek.

THAT the Committee also observed that the ADC Kisiwani Farm was illegally
sold to the 125 persons including Prof. James K. Tuitoek at a throw away price
of Ksh 20, 000 as opposed to the proposal that the land be sold at Kshs 250,000
to Kshs 300,000 being the market price.

8. THAT Prof. James K. Tuitoek was allocated 5 acreas valued at Kshs, 100, 000
of which hé only paid Kshs.55,000 meaning for each acre he paid 11,000
shillings only.

THAT the Committee in light of the foregoing recommended among other
things that the Ethics and Anti-Corruption Commission does expedite and
conclude investigating all persons who may have been involved in illegally
disposing of the ADC Farm including issuance of titles on public land and
recommend prosecution to the Director of Public Prosecutions if any person is
found culpable within ninety days of tabling the report.

10. THAT section 8 of the National Land Commission Act provides that one of

the qualifications for a person to be appointed as a member of the National
Land Commission is that the person must meet the requirements of Chapter
Six of the Constitution on Leadership and Integrity.

11. THAT the nominee to the National Land Commission Prof. James K. Tuitoek
being among the persons who not only illegally acquired land belonging to
the public but also acquired the land at a price below the recommended
market price fails to meet the requirements of Chapter Six of the Constitution
on integrity.

12, THAT further one of the recommendations of the Committee in its Report is
that pursuant to section 15 of the National Land Commission Act, 2012 the
National Land Commission does investigate the historical land injustice claim
relating to the ADC Kisiwani Farm.

13. THAT in view of this and in the unlikely event that the nominee is approved
to hold the office of a Member of the Commission there is also a likelihood of



conflict of his personal and public interest noting he illegally holds an interest
in ADC Kisiwani Farm and yet the National Land Commission is supposed to
investigate the historical land injustice claim relating to the same Farm.

14. THAT further, the recommendation of the Committee is to the effect that
upon investigation by the National Land Commission of the historical land
injustice claims, where it establishes valid claims of historical land injustices
the Commission should consider ordering the revocation of titles issued in
respect to the farm and subsequent reallocation of the land to the rightful
owners.

15. THAT consequently, if Prof. James K. Tuitoek is approved as a Member of
National Land Commission a conflict between his personal interests in the
land and public interest is most likely to arise as the recommendation of the
Committee is tantamount to telling him to revoke his own title and reallocate
it to someone else.

16. THAT the Committee should also take into cognizant that the dictates of
Article 75 of the Constitution require a State Officer to behave in a mamner
that avoids a conflict between private and public interests.

17. THAT in light of the foregoing, the prescriptions of Article 75 of the
Constitution shall not be attainable by the nominee if approved to hold office
as a commissioner.

18. THAT the guiding principles of leadership and integrity includes selection on
basis of personal integrity which the Committee should uphold in line with
the requirements of Article 73 of the Constitution and hence the Committee
should reject the said nomination of Prof. James K. Tuitoek.

19. THAT section 6(7) of the Public Appointments (Parliamentary Approval) Act

No. 33 of 2011 also requires the Committee to focus on the personal integrity
of a nominee in conducting an approval hearing.

20. THAT the Committee should therefore reject the nomination of the Prof.
James K. Tuitoek on grounds of lack of personal integrity as required under
the provisions of section 6(7) of the Public Appointments (Parliamentary
Approval) Act No. 33 of 2011.

21. THAT what is deponed hereinabove is true to the best of my knowledge.



SWORN by the said Mu#imJ KArinld allia-nho

at this 3™ day of (Arrentes 2019

A Mil

2 <lKi
BEFORE ME., Lo

sor of Uaths |

'53“ . B 90, Gede..
YolTts 1

COMMIéLleE'R F(.]J CA‘st
DRAWN BY:-
KIL 717,
AD 5,
BELINDA HOUSE, GROUND FLOOR
P.07BOX 714-80200

MALINDIL.
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0{,\\ ; h’EL’I‘H PARLIAMENT - THIRD SESSION '

\o
IN THE MATTER OF APPROVAL BY THE NATIONAIL ASSEMBLY OF THE PERSONS
NOMINATED FOR APPOINTMENT AS THE CHAIRPERSON AND MEMBERS OF THE
NATIONAL LAND COMMISSION

SUBMISSION OF MEMORANDUM BY DEVELOPMENT BANK OF KENYA
LIMITED CONTESTING SUITABILITY OF HON. SAMUEL KAZUNGU KAMBI

I, OLGA SECHERO resident in Nairobi and of P.O. Box No. 30483-00100 Nairobi
hereby make oath and state as follows:-

1. That I am the Credit Manager of the Development Bank of Kenya Limited based
at its head office in Nairobi conversant with facts of this borrowing.
Development Bank of Kenya Limited is a bank licensed to carry on banking
business by Central Bank Kenya.

2 That Hon. Kambi obtained banking facilities from the Development Bank of
Kenya Limited for his company, Riva Qils Co. Limited, sometime in 2007 to the
aggregate of Kshs. 250,000,000/ =.

. That as a security for repayment of this debt, Hon. Kambi obtained a Charge
over L.R. No. 12785Kilifi commonly known as Giriama Ranch and gave his
personal Guarantee to pay the entire debt of Kshs. 250,000,000/= with interest
thereon.

4. That Hon. Kambi and his said company defaulted in the repayment of the Loan
when Development Bank of Kenya Limited took out a suit HCCC No. 59 of 2013
at Milimani Commercial Courts and obtained judgment and decree for Kshs.
304,906,835.40 on 2/4 /2013, copy of the Decree is annexed and marked “05-1".

3. That Hon. Kambi refused to settle the decretal sum forcing the Development
Bank of Kenya Limited to take out bankruptcy proceedings against him namely
Cause No. 2 of 2015, copy the Bankruptcy Notice No. 2 of 2015 is annexed and
marked “OS-2".

6. That the bankruptcy notice No. 2 of 2015 required Hon. Kambi to pay the debt of
Kshs. 304,906,835.40 within 7 days. The Hon. Kambi had failed to service the
debt despite serving as a Member of Parliament and even as Cabinet Secretary,
Ministry of Labour and Social Services.

2 That Hon. Kambi took out proceedings in Court denying service and sought to
_set aside the court proccedings. Following negotiations: w*"r]‘rrhe-Bm don.
.Kanibl agreet;l to: pay the Development Bank of Kenya Lurmted the u‘fff, ?fj&sh;
305,000,000/% within 6 months, copy of the consent]udgmeht and décde @ﬂteired
on 2/2/2 }.(}El% fnnexed and marked “0S-3". '
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11.

That Hon. Kambi paid the sum ol Kshs. 30 million but has refused to pay the
balance of Kshs. 275 million despite the passage of three (3) years now.

That Development Bank of Kenya Limited took steps to auction the property
known as L.R. No. 12785 - Giriama Ranch in Kilifi given by Hon. Kambi as
sccurity when the owners of Giriama Ranch namely Giriama Ranching Co. Ltd
opposed the auction on the grounds that their property had been fraudulently
procured by Hon. Kambi's company Riva Oils Co. Limited and charged to the
Bank and particularly that the title to the land given by Riva Oils Co. Limited to
the Bank was fraudulently obtained. Affidavits filed by Giriama Ranch in
Mombasa ITigh Court Civil Case No. 57 of 2018 copies are annexed and marked
“0O5-4".

The said Giriama Ranch and its members have taken out other cases in Court
namely Civil Case No. 304 of 2018 at Milimani Commercial Courts and Civil
Case No. 155 of 2018 at Malindi accusing Hon. Kambi and his company Riva Oils
Co. Limited of fraudulently using their title to obtain loans from Development
Bank of Kenya Limited.

That despite the serious allegations of fraud and impropriety leveled against
[Ton. Kambi and his company Riva Qils Co. Limited in the said Court cases, the
said Hon. Kambi has maintained a studious silence. Both Hon. Kambi and his
company have failed to explain how they procured the title deed to Giriama
Ranch or the Board Minutes supporting or approving the borrowing.

That in the said court proceedings very serious allegations of fraud and
impropriety have been leveled against Hon. Kambi and his company Riva Qils
Co. Limited as follows:-

@) By Rajab Menza Shikari at paragraph 3 of his Supplementary Affidavit
sworn on 8/8/2018 and filed in Court alleges that Hon. Kambi financed
him to come to Nairobi to swear false affidavits which were used to file
Civil Case No. 304 of 2018 against the Bank intended to defeat auction of
Giriama Ranch and the course of justice, copy of the Affidavit is annexed
and marked “OS8-5".

(i)  Albert Kasiwa Kadzaa a resident of Bamba, Kilifi Countyswore an
Affidavit on 8/8/2018allegingthat the minutes of Giriama Ranching Co.
Limited used to procure loans by Hon. Kambi and his Company showing,
him as Director were forged and that he had neither been a director of
Giriama Ranch nor signed the Minutes provided by Hon. Kambi, copy of
the said Affidavit filed in the court are annexed and marked “OS5-6".

(iii)  Fnock Charo Kadzaa a resident of Bamba in Kilifi County swore an
Affidavit on 8/8/2018 filed in Court denying having been a director of
Giriama Ranch or attended the meeting or signed the Minutes of Giriama
Ranch used by Hon. Kambi to procure Loans to his company Riva Qils,
copy of the Affidavit and ID are annexed and marked “OS-7".

(iv) Rodgers Mdzomba Unda resident of Bamba in Kilifi County swore an
Affidavit filed in Court denying ever being a director of Giriama Ranch or
ever signing the Minutes produced by Hon. Kambi to obtain loans from
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16.

SWORN AT NAIROBI by the said
OLGA SECHERO

This

Development Bank of Kenya Limited, copy of the Affidavit is annexed
and marked “OS-8".

(v)  That Hon. Kambi has not made any Affidavit or statement in any of those
courts denying those grave allegations that Hon. Kambi and his company
forged the Charge and Minutes of meelings of Giriama Ranch to obtain a
loan from Development Bank of Kenya Limited.

That I verily believe that Hon. Kambi is now financing members of Girlama
Ranch to take out trumped up charges against the Bank and thereby defeal the
course of justice, both scenarios portray Hon. Kambi as a dishonest person
lacking integrity required by the Constitution of a public officer.

That Hon. Kambi has refused to settle his liabilities and remains heavily indebted
to the Bank to the tune of Kshs. 275 million and the Bank is unable to traceany of
his assets making il necessary to resume bankruptcy proceedings against him.

That in the totality of the circumstances, Hon. Kambi lacks the character, the
ethos or integrity necessary to sit on the National Land Commission.

That what is stated herein is true to the best of my knowledge and belief.
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Drawn & Filed By:-

OJIAMBO & CO. ADVOCATES

1st Floor, Africa Reit House (next to The Tub),
Dagoretti Road, Karen,

Tel: 0701006857 /0731405032,

Email: info@ojiamboadvocates.co.ke

P.O. Box 1021-00100

NAIROBI
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RESPONSE TO THE AFFIDAVIT SWORN BY MR MWALIMU

KAZUNGU NG'ANDU CONTESTING MY SUITABILITY TO HOLD
OFFICE AS A MEMBER OF THE NATIONAL LAND COMMISSION

TO THE DEPARTMENT COMMITTEE ON LANDS

STATEMENT

I, Prof James Kiprop Tuitoek of P O Box 536 - 20115 Egerton is a nominee for
the position of Member, National Land Commission and would like to state as
follows:-

1.

THAT I am a full Professor of Animal Nutrition in the department of
Animal Science at Egerton University. o

THAT between 1997 and 2016, I held the senior positions of Dean of
Faculty, Deputy Vice Chancellor (Administration and Finance), and that of
Vice Chancellor.

THAT on September 18, 2019 at about 4.00 pm I, via email received a copy
of an affidavit sworn by Mr Mwalimu Kazungu Ng'andu contesting my
suitability to hold office as a Member of the National Land Commission.

THAT I have seen from Annex II (Paragraph 59) of the report to the
National Assembly No 26 is an entry James Tuitoek dated 8/14/2002 and he
was allocated 5 acres of land in ADC Kiswani in Magarini Constituency.

THAT I am NOT the said James Tuitoek. One would wonder aloud; How

~did the names "James Tuitoek" transform to "Prof James K Tuitoek"?

THAT on 29 May, 2019, I read in the press about the false assertion that I
was among the beneficiaries of irregular ADC land allocation in Magarini
Constituency.

THAT I found this false assertion very offensive especially given that my
integrity is beyond reproach.

THAT on May 30, 2019; way before advertisements declaring vacancies in

_the National Land Commission were made, I took action by writing to the

Managing Director, Agricultural Development Corporation seeking






clarification on how my name came up as a beneficiary to the illegal
allocations yet I had not applied to be allocated land by ADC (ANNEX ).

9. THAT on the same day (30.§:2019), I wrote to the Chairperson of this
Committee stating that I had nothing to do with ADC land in Magarini and
that I was prepared to appear before the Committee to state my position (
ANNEX II). The letter was also copied to the Vice Chairman of the
Committee and another two.

10.THAT on June 6, 2019, I received a reply from the Ag Managing Director
Mr Mohamed Bulle which confirmed the beneficiary is "a Mr James C.
Tuitoek" and he had "full details of the beneficiary including his
photographs and at no time were you mentioned in our records."
(ANNEX III). It should be noted that the one Mr James C. Tuitoek
CANNOT be Prof James K Tuitoek.

11. THAT on June 3, 2019; I instructed my lawyers to DEMAND for-an
apology from the two media houses for publishing baseless and malicious

materials which were meant to injure my reputation and good standing in
society (ANNEX IV and ANNEX V).

12. THAT on June 28, 2019, my lawyers proceeded to commence legal
proceedings against the two media houses in the High Court (ANNEX VI
and ANNEX VII).

13.THAT the matters are coming up for mention in October 2019.

Finally, I want to reiterate that I am NOT a beneficiary of the land in ADC
Kiswani Complex, Magarini Constituency as sworn by Mwalimu Kazungu
Ng'andu. I only wish Mr Ng'andu had made efforts to verify the information he
received prior to swearing the affidavit before this Committee.

Therefore, I, Prof James Kiprop Tuitoek meet the requirements of Chapter Six of
the Constitution on integrity.

—

Prof James K Tuitoek Ph D, EBS

Nominee for the Position of Member, National Land Commission
Dated: June 19, 2019

NAIROBI






Awnse L.

EGERTON UNIVERSITY

Tel: +254 51 221 7954 P.O. Box 536
Mobile: 0728-359-269 20115 Egerton, Kenya
Email:anscs2012@gmail.com

DEPARTMENT OF ANIMAL SCIENCE

May 30", 2019

The Managing Director,

Agricultural Development Corporation,

P O Box 47101-00100,

NAIROBI , Kenya

email: mmbulle58@gmail.com; info@adc.co.ke

Dear Sir,

REF: FALSE ATTRIBUTION TO ALLOCATION OF LAND IN MAGARINI

- ADCs PARLIAMENTARY RESPONSES ON MAGARINI LAND

Reference is made to your appearance before the Parliamentary Committee on Lands
on Tuesday 28 May 2019.

The press (both print and electronic) have widely covered the contents of your
presentation and responses to the Parliamentary Committee in the said meeting,

It 1s reported that you tabled a list of names including that of a James Tuitoek
(former Vice Chancellor of Egerton University) as among the beneficiaries of the
ADC Land-in Magarini. Indeed, { am the former V< of the said University. This false
mformation continues to trend in the social media both locally and internationally.

However, I am surprised and saddened with this false and untrue information. For
the sake of factual information and clarity, the following is stated :-

THAT;

1) Ineither solicited nor applied for any ADC Land.

2) I have not been allocated any ADC Land in any part of this Country including
Magarini.

3) I'have never bought any land in Magarini either from ADC or any other Party.

4) To the best of my knowledge, I have never been to Magarini.

5) Ido not own any land in Magarini.

JT Page 1 of 2






Finally, I would like to reiterate that to the best of my knowledge I have not been
allocated any land by yourselves either in ADC Magarini or any other ADC land in
this Country.

In view of the extent to which my reputation and standing in society has been injured,
I wish to request you to kindly check your records more carefully and let me know
the true position on the matter of land allocation by yourselves to me as the former
Vice Chancellor of Egerton University.

I will appreciate a quick reply from you to enable me take the necessary cormective
measures on this subject.

If you have any questions, please let me know.

Yours-truly,

AN

Prof. James K. Tuitoek, Ph.D., EBS

Professor of Animal Nutrition
Email: jtuitoek@egerton.ac.ke
Tel: 0722-849-662

“Transforming Lives through Quality Education”
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EGERTON UNIVERSITY

Tel: +254 51 221 7954 P.O. Box 536
Mobile: 0728-359-269 20115 Egerton, Kenya
Email:anscs2012@gmail.com

DEPARTMENT OF ANIMAL SCIENCE

May 30", 2019
Hon Rachael K Nyamai, MP Kitui South,
Chairperson,
Parliamentary Committee on Land,
P O Box 41842-00100,
NAIROBI , Kenya

- Dear Madam,
QD
REF: FALSE ATTRIBUTION TO ALLOCAT%D OF LAND IN MAGARINI

Reference is made to the sitting of the Parliamentary Committee on Land held on
Tuesday 28 May 2019 where the Committee inquired on irregular land transactions in
Magarini (ADC Land).

My names are Prof James K Tuitoek, the former Vice Chancellor of Egerton
University. I have read in the press (both print and electronic) with utter shock and
disbelief about how I was allegedly allocated ADC land in Magarini.

It is reported in the press that Dr Andrew Tuimur, the CAS from the Ministry of
Agriculture, Livestock, Fisheries and Irrigation in the company of the Managing
Director of the Agricultural Development Corporation - Mr M Bulle tabled a list of
names including that of a one James Tuitoek ("former Vice Chancellor of Egerton
University") as among the beneficiaries of the ADC Land in Magarini. This false
information continues to trend in the social media both locally and internationally.
This continued circulation of falsehoods has damaged and injured my good reputation
and high standing in society here in Kenya and overseas as a renown international
scientist in the field of Animal Nutrition and Livestock Production.

For the sake of factual information and clarity to the Committee, the following is
stated my myself :-

THAT;

1) I'have neither solicited nor applied for any ADC Land.
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2) I have not been allocated any ADC Land in any part of this Country including
Magarini.

3) T'have never bought any land in Magarini either from ADC or any other Party.

4) To the best of my knowledge, I have never been to Magarini.

5) Ido not own any land in Magarini.

Finally, I would like to reiterate that to the best of my knowledge I have not been
allocated any ADC land in Magarini or any other ADC land in this Country.

I wish to make it clear to the Committee, that I am not party to any land deals in

Magarini. As a matter of fact, ADC and the Ministry of Agriculture, Livestock,
Fisheries, and Irrigation should come clean, on who the beneficiary of the land
attributed to my name is and refrain from dragging my good name into this scandal.

May I also state that I am willing to meet the Committee should any clarifications be

- necessary. I'hope my clarifications will be useful to the Committee.

Yours truly,

AN

Prof. James K. Tuitoek, Ph.D., EBS

Professor of Animal Nutrition
Email: jtuitoek@egerton.ac.ke
Tel: 0722-849-662

ccC

Hon Mwashetani, Khatib Abdallah, MP Lungalunga Constituency
Vice Chairperson

Parliamentary Committee on Land

Bunge

Hon Michael T Kingi, MP Magarini Constituency
Bunge

Dr Andrew Tuimur,

Chief Administrative Secretary,

Ministry of Agriculture, Livestock, Fisheries and Irrigation,
Kilimo House,

P O Box 34188-00100, Nairobi

“Transforming Lives through Quality Education”
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Address all correspondence
to the Managing Director

AGRICULTURAL DEVELOPMENT CORPORATION

PO.BOX 47101-00100. DEVELOPMENT HOUSE. TLL: 22506957185 Fax: 254-020-2243571.
Cell:0724-930920 - 0735-930920 NAIROB!

REF: MD/57/2/C/BM
6" June, 2019

Prof. James K. Tuitoek, PhD, EBS
Egerton University

Department of Animal Science.

P. O. Box 536 - 20115

Egeron Co e
KENYA

Dear Professor,

RE: FALSE ALTERATION TO ALLOCATION OF LAND IN MAGARINI - ApcC
PARLIAMENTARY RESPONSE ON MAGARINI LAND

Reference is made to your unreferenced letter dated 30t May 2019 on the above
subject matter.,

I hereby conform that a Mr. James C. Tuitoek is a beneficiary of the allotment in ADC
Kiswani in Magarini. I also confirm that I have the full details of the above mentioned
beneficiary including his photographs and at no time were you mentioned in our records,

I'am available and at your service for any further clarification now and in the future,

Yours faithfully,

MOHADBULLE

AG. MANAGING DIRECT CR
=== 0RALING DIRECTOR

e

Website: www.adc.or.ke






44144 07/06/2019

TBA

b i NATION MEDIA GROUP

' NATION CENTRE Via Courier
KIMATHI STREET.

P.0. BOX 49010-00100

NAIROBI

- Dear Sir/Madam,

g RE:  DEFAMATORY STATEMENTS AGAINST PROF. JAMES TUITOEK PUBLISHED VIA THE
[; DAILY NATION'S NEWSPAPER ELECTRONIC MEDIA VERSION ON 29/05/2019
: g OUR CLIENT: PROF. JAMES TUITOEK

! We refer to the above matter in which we have been retained and instructed by the above caplioned
: client to address you as hereunder:-

l ' That on or in the 29/05/2019 ‘s edition of the Daily Nation Newspaper's electronic media version you

; published and or caused to be published and shared with the general public libelous and/or defamatory

Lo materials in respect of Prof. James Tuitoek, the former Vice Chancellor Egerton University, with callous

! : disregard to your responsibility to ascertain the, accuracy, credibility or veracity of your information or
the source(s) thereof.

I : The facts are that on the said date vide a link https://www.nation.co.ke/news/Moi-era-leaders-may-lose-
- ADC-land-litles , through your writer David Mwere you, without cross-checking with our client or
- credible sources negligently, recklessly, maliciously and capriciously published false information
IL ; linking our client to illegal acquisition of state or public land in Magarini Constituency in Kilifi County and
. Aurther insinuated and or implied that our client acquired the same land by virtue of being a powerful

l : ~ individual in Retired President Daniel Moi's Administration.

Captioned under the heading, “MPs target powerful Moi-era leaders in ADC land dispute” your writer
P Mwere wrote the following words;-

G A document tabled before the committee by the Agriculture Chief Administrative Secretary
Andrew Tuimur shows that former powerful Cabinet minister Simeon Nyachae and Moi's close
family members and friends were among 125 individuals and companies who illegally acquired

the land....

Other parties listed as beneficiaries include the late former ministers Kipkalya Kones and
Katana Ngala,......... Egerton University Vice-Chancellor Prof. James Tuitoek:........are also
named.

J¥r
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.......... True to their fears, a letter dated March 13, 2015 from the National Land Commission
confirmed that the land was illegally allocated.”

The above statements were meant to convey lo the recipients of the publication or the general public
that;-

i.  Prof. Tuitoek James is corrupt and a fraud who has stolen from the Public.

ii.  Prof. Tuitoek James is a person of questionable and dubious character.

ii. — Prof. Tuitoek James is a cruel, impolite and rude person who went ahead to acquire Iahd meant
for squatters and the general public.

iv.  Prof. Tuitoek James wasfis a corrupt public servant who takes advantage of his office to enrich
himself.

v.  Prof. Tuitoek James has acquired his possessions through being a close ally of former President
Moi and thus illegally.

Our client's instructions are that the materials authored and or published in the Daily Nation Newspaper's
electronic media version are baseless, malicious, fallacious and inaccurate and are otherwise calculated
and published to injure his reputation both privately and in the public domain. They have grievously
damaged our client’s image and standing in the and amongst his peers and academic and professional
colleagues as well as the general public having been a Vice Chancellor of a reputable and well known
University in Kenya.

It should have been clear to you and we are now enjoined to put it to you that sadly your acts constitute
of libel which you ought to know is actionable in law without need of proof of any loss apart from it
constituting a criminal offence.

We have firm instructions to demand as we hereby do that you forthwith tender an apology to our client
and refract the defamatory materials published in respect of our client and through the same or referable
means cause to be published a retraction of the same to the public whereupon the issue of compensation
can be discussed.

NOTICE IS HEREBY GIVEN: that unless we receive your apology in the terms DEMANDED herein
above within the next Fourteen (14) days hereof, our firm instructions are to institute legal proceedings
against you on the cause of action at your risk as to costs incidental thereto.

Further, be notified that should you persist in publication of such libelous and unverified content against
our client, legal proceedings will be brought against you without further reference to you at your risks as
to costs incidental thereto.

Yours faithfully,
SHETH & WATHIGO ADVOCATES

HD.G.
C.C. Client
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44144 03/06/2019

TBA

VIA COURIER
THE STAR

LION PLACE, 3R° FLOOR,
WAIYAKI WAY,

P.0. BOX 74497

NAIROBI

Dear Sir/Madam,

RE:  DEFAMATORY STATEMENTS AGAINST PROF. JAMES TUITOEK PUBLISHED BY YOUR
NEWSPAPER ON 29/05/2019

OUR CLIENT: PROF. JAMES TUITOEK

L W
T g
)

We refer to the above matter in which we have been retained and instructed by the above captioned
client to address you as hereunder-

Thaton or in the 29/05/2019 ‘s edition of your newspaper at pages 4 and 5 you published and orcaused
to be published and shared with the general public libelous and/or defamatory materials in respect of
Prof. James Tuitoek, the former Vice Chancelior Egerton University, with callous disregard to your
responsibility to ascertain the, accuracy, credibility or veracity of your information or the source(s) thereof.

The facts are that on the said date through your writer Luke Awich you, without cross-checking with
our client or credible sources negligently, recklessly, maliciously and capriciously published false
information linking our client to illegal acquisition of state or public land in Magarini Constituency in Kilifi
County and further insinuated and or implied that our client acquired the same land by virtue of being a
close ally of the Retired President Daniel Moi.
In the following words your writer, Awich, stated:-

)
<

....... Among the big names that'beneﬁted from the illegal transactions were former
minister Katana Ngala, late former cabinet ministers Kipkalya Kones, former Egerton
University Vice Chancellor James Tuitoek Francis, Kiprui Sang....... "

i former minister Katana Ngala, late former cabinet ministers KipkalyaKones,
former Egerton University vice chancellor James Tuitoek Francis, Kiprui Sang....... are
among big names who benefited from the illegal transactions *

The above statements were meant to convey to the recipients of the publication or the general public
that;-

.. Prof. Tuitoek James is corrupt and a fraud who has stolen from the Public.
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il.  Prof. Tuitoek James is a person of questionable and dubious character.
iii. ~ Prof. Tuitoek James is a cruel, impolite and rude person who went ahead to acquire land meant
for squatters and the general public.

iv.  Prof. Tuitoek James was/is a corrupt public servant who takes advantage of his office to enrich
himself.

V. Prof. Tuitoek James has acquired his possessions through being a close ally of former President
Moi and thus illegally.

Our client's instructions are that the materials contained in your Newspaper are baseless. malicious,
fallacious and inaccurate and are otherwise calculated and published to injure his reputation both
privately and in the public domain. They have grievously damaged our client's image and standing in the
and amongst his peers and academic and professional colleagues as well as the general public having
been a Vice Chancellor of a reputable and well known University in Kenya.

It should have been clear to you and we are now enjoined to put it to you that sadly your acts constitute
of libel which you ought to know is actionable in law without need of proof of any loss apart from it
constituting a criminal offence.

We have firm instructions to demand as we hereby do that you forthwith tender an apology to our client
and retract the defamatory materials published in respect of our client and through the same or referable
means cause to be published a retraction of the same to the public whereupon the issue of compensation
can be discussed.

NOTICE IS HEREBY GIVEN: that unless we receive your apology in the terms DEMANDED herein
above within the next Fourteen (14) days hereof, our firm instructions are to institute legal proceedings
against you on the cause of action at your risk as to costs incidental thereto.

Further, be notified that should you persist in publication of such libelous and unverified content against
our client, legal proceedings will be brought against you without further reference to you at your risks as
to costs incidental thereto.

Yours faithfully,
SHETH & WATHIGO ADVOCATES

asiin e

C.C. Client
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REPUBLIC OF KENYA SO S i
IN THE HIGH COURT OF KENYA AT MALURY:
CIVIL SUIT NO OF 2019
PROFESSOR JAMES K TUITOEK ... PLAINTIFF
VERSUS

DAVID MIMERE ... sommasisissioss soyiesiassito01isinn semamesenomensmonsatrmsssm e mesees st W DEFENDANT

l NATION MEDIA GROUP LIMITED......ccoicimininisiiiiisisnssmsmmmmensormrecosssasensonss. 398 DEF ENDANT
PLAINTIFF'S WITNESS STATEMENT
l__ (Pursuant to Order 3 Rule 2(c) of the Civil Procedure Rules, 2010}
! NAME: PROFESSOR JAMES K TUITOEK

l E ADDRESS: P.O BOX 536-20115 EGERTON

' 1 3} OCCUPATION: PROFESSOR OF ANIMAL NUTRITION, EGERTON UNIVERSITY

’ ) | PROFESSOR JAMES K TUITOEK a resident of Milimani Estate Nakuru and of P.O BOX 536-20115
EGERTON state as follows:

I am a Professor of Animal Nutrition in Egerton University. The 21 Defendant operates a business in
print, broadcast & digital media which attract & serve unparalleled audiences in Kenya, Uganda,
Tanzania & Rwanda.

On 29% May 2019, the 2™ Defendant caused to be written electronic media by their writer, the 1¢!
Defendant herein and shared with the general public libelous and/or defamatory materials finking me to
illegal acquisition of state or public land in Magarini Constituency in Kilifi County & further insinuated
and/or implied that | acquired the same parcel of land by virtue of being a powerful individual in Retired
President Daniel Moi's Administration and or on account of some linlks with the said governement.

The Defendant ignored the fact that the name of the person named as a beneficiary of the allotmentin
.{_ -' Agricultural Development Corporation Kiswani Magarini was one Mr. James C. Tuitoek and at no fime
was'the litie professor or Egerton University was meritioned in the records. The title and the name of the
institution were introduced carelessly, needlessly by the defendant without any justification or basis to
spice up their story. | have not been allocated any ADC Land in any parl of this Country including
Magarini. In fact had the defendant contacted me before publishing the story as they ought to have done,
to cross-check or verify the accuracy of the story they intended to publish, there would have been no
6zcasion or need for these proceedings. Indeed, it is confirmed by the offices of ADC that accurale
information was available and accessible to the defendant on the identity of the beneficiaries of allocation
of the relevant land.

| blame the Defendants for negligently and maliciously failing to cross-check with me or other credible
sources about the veracity of their information. Unless restrained by this Honourable Court the
Defendants may further publish or cause to be published the said or similar words defamatory to me.

1






n view of the foregoing | pray to be compensated by the Defendants for their reckless malicious, spiteful
and disparaging remarks which have besmirched my character and my reputation in the eyes of right
thinking members of society especially my colleagues.

r Before bringing these proceedings, | demanded retraction and apology from the defendants but which
demand and notice have been ignored by the defendants, a further confirmation that the publication was
deliberate and not inadvertent.

—_—

That is all | wish to slate. FL.J.LM‘ M s
. .. . P %
PROFESSER JAMES K TUITOEK.....5 T DATE:N""J""\M 2217
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REPUBLIC OF KENYA 4 MRS
IN THE-HIGH COURT OF KENYA AT NALURY
CIVIL SUIT NO OF 2019 :
PROFESSOR JAMES K TUITOEK..........o..co.oooovooooveeeeeeeoseoooooooe oo PLAINTIFF
VERSUS
LUKE AWICH. ........ooovvviiiiceciieieee oo A DEFENDANT
RADIO AFRICA LIMITED T/A THE STAR.............ooovoecooeeeeerrevsoreo ... 204 DEFENDANT

PLAINTIFF’S WITNESS STATEMENT
(Pursuant to Order 3 Rule 2(c) of the Civil Procedure Rules, 2010}
NAME: PROFESSOR JAMES K TUITOEK
i ADDRESS: P.0 BOX 536-20115 EGERTON
' ( } OCCUPATION: PROFESSOR OF ANIMAL NUTRITION, EGERTON UNIVERSITY

EGERTON state as follows:

I am a Professor of Animal Nutrition in Egerton University. The 2 Defendant operales a business in
print, broadcast & digital media which attract & serve vast audiences in Kenya

H
|
i I PROFESSOR JAMES K TUITOEK a resident of Milimani Estate Nakuru and of P.O BOX 536-20115
[
I On 29 th May 2019, the 2 Defendant caused to be written print media by their writer, the 15 Defendant
herein and shared with the general public libelous and/or defamatory materials linking me to illegal
! acquisition of state or public land in Magarini Constituency in Kilifi County & further insinuated andlor
implied that | acquired the same parcel of land by viriue of being a powerful individual in Retired President
Daniel Mai's Administration and or on account of some links with the said government.
I The Defendant ignored the facl that the name of the person named as a beneficiary of the allotment in
oo —'3 Agricultural Development Corporation Kiswani Magarini was one Mr. James C. Tuitoek and at no fime
i ( was the itle professor or Egerton University was mentioned in the records. The fitle and the name of the
institution were introduced carelessly, needlessly by the defendant without any justification or basis to
; spice up their story. | have not been allocated any ADC Land in any part of this Country including
! Magarini. In fact had the defendant contacted me before publishing the story as they ought to have done,
to cross-check or verify the accuracy of the story they intended to publish, there would have been no
!' occasion or need for these proceedings. Indeed, it is confirmed by the offices of ADC that accurate
information was available and accessible to the defendant on the identity of the beneficiaries
of allocation of the relevant land. -

I blame the Defendants for negligently and maliciously failing to cross-check with me or other credible
sources about the veracity of their information. Unless restrained by this Honourable Court the
| Defendants may further publish or cause to be published the said or similar words defamatory to me. In
view of the foregoing | pray to be compensated by the Defendants for their reckless malicious, spiteful

NN
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d disparaging remarks which have besmirched rﬁy character and my reputation in the eyes of right
thinking members of society especially my colleagues.

Before bringing these proceedings, | demanded retraction and apology from the defendants but which
_demand and notice have been ignored by the defendants, a further confirmation that the publication
was deliberate and not inadvertent.

2 a‘i l.wish to state. _
' DATE. 28" Jvmg DI
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ANNEXTURE VII

RESPONSE BY THE AFFECTED NOMINEES ON
AFFIDAVIT RECEIVED BY THE COMMITTEE






RESPONSE TO THE AFFIDAVIT SWORN BY MR MWALIMU
KAZUNGU NG'ANDU CONTESTING MY SUITABILITY TO HOLD
OFFICE AS A MEMBER OF THE NATIONAL LAND COMMISSION

TO THE DEPARTMENT COMMITTEE ON LANDS

STATEMENT

I, Prof James Kiprop Tuitoek of P O Box 536 - 20115 Egerton is a nominee for
the position of Member, National Land Commission and would like to state as
follows:-

1. THAT I am a full Professor of Animal Nutrition in the department of
Animal Science at Egerton University. '

2. THAT between 1997 and 2016, I held the senior positions of Dean of
Faculty, Deputy Vice Chancellor (Administration and Finance), and that of
Vice Chancellor.

3. THAT on September 18, 2019 at about 4.00 pm I, via email received a copy
of an affidavit sworn by Mr Mwalimu Kazungu Ng'andu contesting my
suitability to hold office as a Member of the National Land Commission.

4. THAT I have seen from Annex II (Paragraph 59) of the report to the
National Assembly No 26 is an entry James Tuitoek dated 8/14/2002 and he
was allocated 5 acres of land in ADC Kiswani in Magarini Constituency.

5. THAT I am NOT the said James Tuitoek. One would wonder aloud; How
did the names "James Tuitoek" transform to "Prof James K Tuitoek"?

6. THAT on 29 May, 2019, I read in the press about the false assertion that I
was among the beneficiaries of irregular ADC land allocation in Magarini
Constituency.

7. THAT I found this false assertion very offensive especially given that my
integrity is beyond reproach.

8. THAT on May 30, 2019; way before advertisements declaring vacancies in
the National Land Commission were made, I took action by writing to the
Managing Director, Agricultural Development Corporation seeking



—



clarification on how my name came up as a beneficiary to the illegal
allocations yet I had not applied to be allocated land by ADC (ANNEX ).

9. THAT on the same day (30.#9;/.2019), I wrote to the Chairperson of this
Committee stating that I had nothing to do with ADC land in Magarini and
that I was prepared to appear before the Committee to state my position (
ANNEX II). The letter was also copied to the Vice Chairman of the
Committee and another two.

10.THAT on June 6, 2019, I received a reply from the Ag Managing Director
Mr Mohamed Bulle which confirmed the beneficiary is "a Mr James C.
Tuitoek" and he had "full details of the beneficiary including his
photographs and at no time were you mentioned in our records."
(ANNEX III). It should be noted that the one Mr James C. Tuitoek -
CANNOT be Prof James K Tuitoek.

11. THAT on June 3, 2019; I instructed my lawyers to DEMAND for an
apology from the two media houses for publishing baseless and malicious
materials which were meant to injure my reputation and good standing in
society (ANNEX IV and ANNEX V).

12.THAT on June 28, 2019, my lawyers proceeded to commence legal
proceedings against the two media houses in the High Court (ANNEX VI

and ANNEX VII).
13.THAT the matters are coming up for mention in October 2019.

Finally, I want to reiterate that ] am NOT a beneficiary of the land in ADC
Kiswani Complex, Magarini Constituency as sworn by Mwalimu Kazungu
Ng'andu. I only wish Mr Ng'andu had made efforts to verify the information he
received prior to swearing the affidavit before this Commuttee.

Therefore, I, Prof James Kiprop Tuitoek meet the requirements of Chapter Six of
the Constitution on integrity.

—

"

Prof James K Tuitoek Ph D, EBS

Nominee for the Position of Member, National Land Commission
Dated: June 19, 2019

NAIROBI
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EGERTON - UNIVERSITY

Tel: +254 51 221 7954 P.O. Box 536
Mobile: 0728-359-269 20115 Egerton, Kenya
Email:anscs2012@gmail.com

DEPARTMENT OF ANIMAL SCIENCE

May 30", 2019

The Managing Director,

Agricultural Development Corporation,

P O Box 47101-00100,

NAIROBI , Kenya

- email: mmbulle58@gemail .com;-info@adc.co.ke

Dear Sir,

REF: FALSE ATTRIBUTION TO ALLOCATION OF LAND IN MAGARINI
- ADCs PARLIAMENTARY RESPONSES ON MAGARINI LAND

Reference is made to your appearance before the Parliamentary Committee on Lands
on Tuesday 28 May 2019.

The press (both print and electronic) have widely covered the contents of your
presentation and responses to the Parliamentary Committee in the said meeting.

It is reported that you tabled a list of names including that of a James Tuitoek
(former Vice Chancellor of Egerton University) as among the beneficiaries of the

ADC Land-in Magarmi. Indeed, 1-am-the former V-C-of the said University. This false
information continues to trend in the social media both locally and internationally.

However, I am surprised and saddened with this false and untrue information. For
the sake of factual information and clarity, the following is stated :-

THAT;

1) I neither solicited nor applied for any ADC Land.

2) I have not been allocated any ADC Land in any part of this Country including
Magarini.

3) 1have never bought any land in Magarini either from ADC or any other Party.

4) To the best of my knowledge, I have never been to Magarini.

5) I do not own any land in Magarini.
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Finally, I would like to reiterate that to the best of my knowledge I have not been
allocated any land by yourselves either in ADC Magarini or any other ADC land in
this Country.

In view of the extent to which my reputation and standing in society has been injured,
I wish to request you to kindly check your records more carefully and let me know

the true position on the matter of land allocation by yourselves to me as the former
Vice Chancellor of Egerton University.

1 will appreciate a quick reply from you to enable me take the necessary corrective
measures on this subject.

If you have any questions, please let me know.

“Yours truly,

—

Prof. James K. Tuitoek, Ph.D., EBS

Professor of Animal Nutrition
Email: jtuitoek@egerton.ac.ke
Tel: 0722-849-662

“Transforming Lives through Quality Education”

Jwq
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EGERTON UNIVERSITY

Tel: +254 51 221 7954 P.O. Box 536
Mobile: 0728-359-269 20115 Egerton, Kenya
Email:anscs2012@gmail.com

DEPARTMENT OF ANIMAL SCIENCE

May 30%, 2019
Hon Rachael K Nyamai, MP Kitui South,
Chairperson,
Parliamentary Committee on Land,
P O Box 41842-00100,
NAIROBI , Kenya

‘Dear Madam,

REF: FALSE ATTRIBUTION TO ALLOCATED OF LAND IN MAGARINI

Reference is made to the sitting of the Parliamentary Committee on Land held on
Tuesday 28 May 2019 where the Committee inquired on irregular land transactions m
Magarini (ADC Land).

My names are Prof James K Tuitoek, the former Vice Chancellor of Egerton
University. I have read in the press (both print and electronic) with utter shock and
disbelief about how I was allegedly allocated ADC land in Magarini.

It is reported in the press that Dr Andrew Tuimur, the CAS from the Ministry of
Agriculture, Livestock, Fisheries and Irrigation in the company of the Managing
Director of the Agricultural Development Corporation - Mr M Bulle tabled a list of
names including that of a one Fames Tuitoek ("former Vice Chancellor of Egerton
University") as among the beneficiaries of the ADC Land in Magarini. This false
information continues to trend in the social media both locally and internationally.
This continued circulation of falsehoods has damaged and injured my good reputation
and high standing in society here in Kenya and overseas as a renown international
scientist in the field of Animal Nutrition and Livestock Production.

For the sake of factual information and clarity to the Committee, the following is
stated my myself :-

THAT;

1) IThave neither solicited nor applied for any ADC Land.
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2) 1 have not been allocated any ADC Land in any part of this Country including
Magarini.

3) 1 have never bought any land in Magarini either from ADC or any other Party.

4) To the best of my knowledge, I have never been to Magarini.

5) 1 do not own any land in Magarini.

Finally, I would like to reiterate that to the best of my knowledge I have not been
allocated any ADC land in Magarini or any other ADC land in this Country.

I wish to make it clear to the Committee, that I am not party to any land deals in

Magarini. As a matter of fact, ADC and the Ministry of Agriculture, Livestock,
Fisheries, and Irrigation should come clean, on who the beneficiary of the land
attributed to my name is and refrain from dragging my good name into this scandal.

May I also state that I am willing to meet the Committee should any clarifications be
-necessary. I'hope my clarifications will be useful to the Committee.

Yours truly,

Prof. James K. Tuitoek, Ph.D., EBS

Professor of Animal Nutrition
Email: jtuitoek@egerton.ac.ke
Tel: 0722-849-662

cc

_. Hon Mwashetani, Khatib Abdallah, MP Lungalunga Constituency
Vice Chairperson '

Parliamentary Committee on Land

Bunge

Hon Michael T Kingi, MP Magarini Constituency
Bunge

Dr Andrew Tuimur,

Chief Administrative Secretary,

Ministry of Agriculture, Livestock, Fisheries and Irrigation,
Kilimo House,

P O Box 34188-00100, Nairobi

“Transforming Lives through Quality Education”
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Address all correspondence
to the Managing Director

AGRICULTURAL DEVELOPMENT CORPORATION

2 TEL: 2250605:185 Fax: 254-020-2243571.
P.O.BOX 47101-00100. DEVELOPMENT HOUSE. TEL: 2250695:185 Fax; 254-02( i
Cell:0724-930920 7 0735-930920 NAIROBI

REF: MD/57/2/C/BM
6" June, 2019

Prof. James K. Tuitoek, PhD, EBS
Egerton University
Department of Animal Science.
P: O. Box 536 - 20115

..Egerion ' '

KENYA

Dear Professor,

RE: FALSE ALTERATION TO ALLOCATION OF LAND IN MAGARINI - ADC
PARLIAMENTARY RESPONSE ON MAGARINI LAND

Reference is made to your unreferenced letter dated 30t May 2019 on the above
subject matter.

I hereby conform that a Mr. James C. Tuitoek is a beneficiary of the allotment in ADC
Kiswani in Magarini. I also confirm that I have the full details of the above mentioned
beneficiary including his photographs and at no time were you mentioned in our records.
I am available and at your service for any further clarification now and in the future,

Yours faithfully,

MOHAMED BULLE

AG. MANAGING DIRECTOR

i

Website: www.adc.or.ke






Panax v
/- -

44144 07/06/2019

TBA

NATION MEDIA GROUP _

NATION CENTRE Via Courier
KIMATHI STREET.

P.0. BOX 45010-00100

NAIROBI

Dear Sir/Madam,

Vi

RE: DEFAMATORY STATEMENTS AGAINST PROF. JAMES TUITOEK PUBLISHED VIA THE
= DAILY NATION’S NEWSPAPER ELECTRONIC MEDIA VERSION ON 29/05/2019
G OUR CLIENT: PROF. JAMES TUITOEK

We refer to the above matter in which we have been retained and instructed by the above captioned
client to address you as hereunder:-

That on or in the 29/05/2019 ‘s edition of the Daily Nation Newspaper's electronic media version you
published and or caused to be published and shared with the general public libelous and/or defamatory
materials in respect of Prof. James Tuitoek, the former Vice Chancellor Egerton University, with callous
disregard to your responsibility to ascertain the, accuracy, credibility or veracity of your information or
the source(s) thereof.

The facts are that on the said date vide a link https://www.nation.co.ke/news/Moi-era-leaders-may-lose-
to ADC-land-titles , through your writer David Mwere you, without cross-checking with our client or

( " credible sources negligently, recklessly, maliciously and capriciously published false information
' linking our client to illegal acquisition of state or public land in Magarini Constituency in Kilifi County and
further insinualed and or implied that our client acquired the same land by virtue of being a powerful
individua! in Retired President Daniel Moi's Administration. -

fan

Captioned under the heading, “MPs target powerful Moi-era leaders in ADC land dispute” your writer
Mwere wrote the following words;-

g A document tabled before the committee by the Agriculture Chief Administrative Secretary
Andrew Tuimur shows that former powerful Cabinet minister Simeon Nyachae and Moi's close
family members and friends were among 125 individuals and companies who illegally acquired

the land....

Other parties listed as beneficiaries include the late former ministers Kipkalya Kones and
Katana Ngala,......... Egerton University Vice-Chancellor Prof. James Tuitoek;........are also

named.
J¥r







.......... True to their fears, a letter dated March 13, 2015 from the National Land Commission

confirmed that the land was illegally allocated.”
The above statements were meant to convey to the recipients of the publication or the general public

that;-

i.  Prof. Tuitoek James is corrupt and a fraud who has stolen from the Public.
ii.  Prof. Tuitoek James is a person of questionable and dubious character.

ii.  Prof. Tuitoek James is a cruel, impolite and rude person who went ahead to acquire land meant

for squatters and the general public.
iv.  Prof. Tuitoek James was/is a corrupt public servant who takes advantage of his office to enrich

himself.
v.  Prof. Tuitoek James has acquired his possessnons through being a close ally of former President

Moi and thus lllegahy

Our client's instructions are that the materials authored and or published in the Daily Nation Newspaper's
electronic media version are baseless, malicious, fallacious and inaccurate and are otherwise calculated
and published to injure his reputation both privately and in the public domain. They have grievously
damaged our client's image and standing in the and amongst his peers and academic and professional
colleagues as well as the general public having been a Vice Chancellor of a reputable and well known
University in Kenya.

It should have been clear to you and we are now enjoined to put it to you that sadly your acls consiitute
of libel which you ought to know is actionable in law without need of proof of any loss apart from it
constituting a criminal offence.

We have firm instructions to demand as we hereby do that you forthwith tender an apology to our client
and retract the defamatory materials published in respect of our client and through the same or referable
means cause to be published a retraction of the same to the public whereupon the issue of compensation

can be discussed.

NOTICE 1S HEREBY GIVEN: that unless we receive your apology in the terms DEMANDED herein
above within the next Fourteen (14) days hereof, our firm instructions are to institute legal proceedings
against you on the cause of action at your risk as to costs incidental thereto.

Further, be notified that should you persist in publication of such libelous and unverified content against
our client, Iegal proceedings will be brought against you without further reference to you at your risks as
to costs incidental thereto.

Yours faithfully,
SHETH & WATHIGO ADVOCATES

HD.G.
C.C. Client
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44144 03/06/2019
TBA

VIA COURIER
THE STAR

LION PLACE, 3R FLOOR,

WAIYAKI WAY.

P.O. BOX 74497

NAIROBI

Dear Sir/Madam,
- RE: DEFAMATORY STATEMENTS AGAINST PROF. JAMES TUITOEK PUBLISHED BY YOUR

NEWSPAPER ON 29/05/2019
OUR CLIENT: PROF. JAMES TUITOEK

We refer to the above matter in which we have been retained and instructed by the above captioned
client to address you as hereunder:-

. Thaton orin the 29/05/2019 ‘s edition of your newspaper at pages 4 and 5 you published and orcaused
to be published and shared with the general public libelous and/or defamatory materials in respect of
Prof. James Tuitoek, the former Vice Chancellor Egerton University, with callous disregard to your
responsibility to ascertain the, accuracy, credibility or veracity of your information or the source(s) thereof.

The facts are that on the said date through your writer Luke Awich you, without cross-checking with
our client or credible sources negligently, recklessly, maliciously and capriciously published false
information linking our client to illegal acquisition of state or public land in Magarini Constituency in Kilifi
County and further insinuated and or implied that our client acquired the same land by virtue of being a
close ally of the Retired President Daniel Moi.

In the following words your writer, Awich, stated -

£ i [ Among the big names that benefited from the illegal transactions were former
minister Katana Ngala, late former cabinet ministers Kipkalya Kones, former Egerfon
University Vice Chancellor James Tuitoek Francis, Kiprui Sang....... ¢

Pod " former minister Katana Ngala, late former cabinet ministers Kipkalya Kones,
former Egerton University vice chancellor James Tuitoek Francis, Kiprui Sang....... are
among big names who benefited from the illegal transactions *

The above statements were meant to convey to the recipients of the publication or the general public
that;-

i.  Prof. Tuitoek James is corrupt and a fraud who has stolen from the Public.

T
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Prof. Tuitoek James is a person of questionable and dubious character.

Prof. Tuitoek James is a cruel, impolite and rude person who went ahead to acquire land meant
for squatters and the general public.

Prof. Tuitoek James was/is a corru pt public servant who takes advantage of his office to enrich
himself. |

Prof. Tuitoek James has acquired his possessions through being a close ally of former President
Moi and thus illegally.

Our client's instructions are that the materials contained in your Newspaper are baseless, malicious,
fallacious and inaccurate and are otherwise calculated and published to injure his reputation both
privately and in the public domain. They have grievously damaged our client's image and standing in the
and amongst his peers and academic and professional colleagues as well as the general public having
been a Vice Chancellor of a reputable and well known University in Kenya.

It should have been clear to you and we are now enjoined to put it to you that sadly your acts constitute
of libef which you ought to know is actionable in law without need of proof of any loss apart from it
constituting a criminal offence.

We have firm instructions to demand as we hereby do that you forthwith tender an apology to our client
and retract the defamatory materials published in respect of our client and through the same or referable
means cause to be published a retraction of the same to the public whereupon the issue of compensation
can be discussed.

NOTICE IS HEREBY GIVEN: that unless we receive your apology in the terms DEMANDED herein

above within the next Fourteen (14) days hereof, our firm instructions are to institute legal proceedings
against you on the cause of action at your risk as to costs incidental thereto.

Further, be notified that should you persist in publication of such libelous and unverified content against

our client, legal proceedings will be brought against you without further reference to you at your risks as

to costs incidental thereto.

Yours faithfully,
SHETH & WATHIGO ADVOCATES

Klﬂﬁ(/i.’

C.C. Client
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT MAWUQY:
CIVIL SUITNO OF 2019
PROFESSOR JAMES K TUITOEK.........ccccoii v e ee e eennee o PLAINTIFF
VERSUS
- DAVID MWERE ..ivcoiinvviiimesnaiisimnismisinsis sismise sissistisassnm rmmemmusesan sasmmmmnenses VS DEFENDANT
r NATION MEDIA GROUP LIMITED........ccccccmmurimimrniiarersnssesseerasansssesneensennenn. 206 DEFENDANT

, PLAINTIFF'S WITNESS STATEMENT
I (Pursuant to Order 3 Rule 2(c) of the Civil Procedure Rules, 2010}

NAME: PROFESSOR JAMES K TUITOEK
ADDRESS: P.O BOX 536-20115 EGERTON
OCCUPATION: PROFESSOR OF ANIMAL NUTRITION, EGERTON UNIVERSITY

—

| PROFESSOR JAMES K TUITOEK a resident of Milimani Estate Nakuru and of P.O BOX 536-20115
EGERTON state as follows;

| am a Professor of Animal Nutrition in Egerton University. The 2w Defendant operates a business in
print, broadcast & digital media which attract & serve unparalleled audiences in Kenya, Uganda,
Tanzaniz & Rwanda.

On 29% May 2019, the 2 Defendant caused to be written electronic media by their writer, the 1
Defendant herein and shared with the general public libelous and/or defamatory materials linking me fo
illegal acquisition of state or public land in Magarini Constituency in Kilifi County & further insinuated
andlor implied that | acquired the same parcel of land by virtue of being a powerful individual inRetired
President Daniel Moi's Administration and or on account of some linlks with the said governement.

£ -3 The Defendant ignored the fact that the name of the person named as a beneficiary of the allotment in
Agricultural Development Corporation Kiswani Magarini was one Mr. James C. Tuitoek and at no time
was the titte professor or Egerton University was mentioned in the records. The title and the name of the
institution were introduced carelessly, needlessly by the defendant without any justification or basis to
spice up their story. | have not been allocated any ADC Land in any parl of this Country including
Magarini. In fact had the defendant contacted me before publishing the story as they ought to have done,
to cross-check or verify the accuracy of the story they intended to publish, there would have been no
czcasion or need for these proceedings. Indeed, it is confirmed by the offices of ADC that accurate
information was available and accessible to the defendant on the identity of the beneficiaries of allocation
of the relevant land.

| blame the Defendants for negligently and maliciously failing to cross-check with me or other credible
sources about the veracity of their information. Unless restrained by this Honourable Court the
Defendants may further publish or cause to be published the said or similar words defamatory to me.







view of the foregoing | pray to be compensated by the Defendants for their reckless malicious, spiteful

and disparaging remarks which have besmirched my character and my reputation in the eyes of right

thinking members of society especially my colleagues.

PROFESSER JAMES K TUITOEK..... 500 e

1 | Before bringing these proceedings, | demanded retraction and apology from the defendants but which
| “demand and notice have been ignored by the defendants, a further confirmation that the publication was
[ ' deliberate and not inadvertent.
That s all | wish to slate. (2 on W
[ C ! oaTE.. 25 e 2917
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REPUBLIC OF KENYA g A B
IN THE HIGH COURT OF KENYA AT NALUQV
CIVIL SUIT NO OF 2019
PROFESSOR JAMES K TUITOEK ... ccccco oo rreeseoenn PLAINTIFF
VERSUS

LUKE AWICH.......cocomccummreomeece e ceeeee oo roesoeeoevessesoeeereorn. 15 DEFENDANT
RADIO AFRICA LIMITED T/A THE STAR............oooooooooeoeeoeeereeeeeee o278 DEFENDANT

PLAINTIFF'S WITNESS STATEMENT
(Pursuant to Order 3 Rule 2(c) of the Civil Procedure Rules, 2010}
NAME: PROFESSOR JAMES K TUITOEK
ADDRESS: P.O BOX 536-20115 EGERTON
OCCUPATION: PROFESSOR OF ANIMAL NUTRITION, EGERTON UNIVERSITY

| PROFESSOR JAMES K TUITOEK a resident of Milimani Estate Nakuru and of P.O BOX 536-20115
EGERTON state as follows;

I am a Professor of Animal Nutrition in Egerton University. The 2 Defendant operales a business in
print, broadcast & digital media which attract & serve vast audiences in Kenya

On 29 th May 2019, the 27 Defendant caused to be written print media by their writer, the 15! Defendant
herein and shared with the general public libelous and/or defamatory materials linking me 1o illegal
acquisition of state or public land in Magarini Constituency in Kilifi County & further insinuated andlor
implied that | acquired the same parcel of land by virtue of being a powerful individual in Retired President
Daniel Moi's Administration and or on account of some links with the said government.

The Defendant ignored the fact that the name of the person named as a beneficiary of the allotment in
Agricultural Development Corporalion Kiswani Magarini was one Mr. James C. Tuitoek and at no time
was the title prolessor or Egerton University was mentioned in the records. The title and the name of the
institulion were introduced carelessly. needlessly by-the defendant without any justification or basis to
spice up their story. | have not been allocated any ADC Land in any part of this Country including
Magarini. In fact had the defendant contacted me before publishing the story as they ought to have done,
to cross-check or verify the accuracy of the story they intended to publish, there would have been no
occasion or need for these proceedings. Indeed, it is confirmed by the offices of ADC that accurate
information was available and accessible to the defendant on the identity of the beneficiaries

of allocation of the relevant land. -

I blame the Defendants for negligently and maliciously failing to cross-check with me or other credible
sources about the veracity of their information. Unless restrained by this Honourable Court the
Defendants may further publish or cause to be published the said or similar words defamatory to me. In
view of the foregoing | pray to be compensated by the Defendants for their reckless malicious, spiteful
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d disparaging remarks which have besmirched my character and my reputation in the eyes of right
thinking members of society especially my colleagues.

Before bringing these proceedings, | demanded retraction and apology from the defendants but which
and notice have been ignored by the defendants, a further confirmation that the publication

rate and not inadvertent.

wish to state. j
- .f"l 5 ;‘l Fd
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ANNEXTURE VII b

RESPONSE BY THE AGRICULTURAL
DEVELOPMENT CORPORATION
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Address all correspondence
to the Managing Director

AGRICULTURAL DEVELOPMENT CORPORATION

PO.BOX 47101- 00100, DEVELOPMENT HOUSE, TEL:2250695/185 Fax: 254-020-2243571,
Cell: 0724-930920 / 0735-930920 NAIROBI

Our Ref: MD/57/2/C/LK
20% September, 2019

The Chairperson
Departmental Committee on
Lands, Parliament

Dear Sir/Madam,

RE: SUBMISSION ON ALLOCATION OF LAND TO MR. JAMES C. TUITOEK

The above matter refers and the interview of the 20th September, 2019,

We would wish to respond to the following question on the above referenced matter as
asked.

The format of the response will be in question/answer as below:-

1. Whether Prof. James K. Tuitoek PhD EBS was an employee of Agricultural
Development Corporation?

We confirm that Prof. James K. Tuitoek or James C. Tuitoek has never been an
employee or worked with ADC at any time.

2. When did the request for Land Allocation from ADC done?

#

The Corporation received application letter dated 19th October, 1993 to be
allocated land from Mr. James C. Tuitoek and his wife Mrs. Pauline Maiyo —
(Annexed herewith is a copy of the letter and marked Annexure 1)

3. Who is the person allocated land?

As per our records, we do confirm that land was allocated to Mr. James C.
Tuitoek on the 6% May, 1994 vide a letter — (Annexed herewith is a copy of the
letter and marked Annexure 2).

4. Why there is an introduction of letter C. from the letters presented by ADC
contrary to the allocation list presented to parliament?



As of the letter C that was omitted from the allocation list we confirm that the
same Mr. James C. Tuitoek is one and the same person mentioned in the
allocation list and the offer letters. Attached herewith is the allocation list

marked as Annexure 3.
5. Whether Mr. James C. Tuitoek made payments in regards to the land allocated.

We do confirm that there was payment of Kshs. 55,000/= received by ADC from
Mr. James C. Tuitoek - Annexed herewith is a copy of receipt and marked as
Annexure 4.

6. On the issue of the Chief giving instructions on transfer we confirm that Mr.
James C. Tuitoek on his application to request for land it indicates that he was
the Chief then in his area.

7. Whether Mr. James C. Tuitoek and Prof. James Tuitoek is one and the same
person.

We do confirm from our records that Prof. James Tuitoek and Mr. James C.
Tuitoek is not one and the same person (Attached herewith is a copy of a
photograph and identification details.)

Yours faithfully,

ATLIANKOSGEI
FOR: AG. MANAGING DIRECTOR
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AQRICULTURAL DEVELOPMENT CORPORATION.
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Our Ref: MD/57/2/C/BMM

18" September, 2019

TO WHOM IT MAY CONCERN

RE: PROF. JAMES K. TUITOEK, PHD, EBS

Reference is made to the above matter.

That from our records we do confirm that a Mr. James C. Tuikoek is a
beneficiary of the allotment in ADC Kiswani in Magarani. Secondly we do
confirm that Prof. James K. Tuitoek, Phd, Ebs and a Mr. James C. Tuitoek
are not the same person. Mr. James C. Tuitoek is the beneficiary of the
allotment in Kiswani as per records available in our office.

Therefore Prof. James Tuitoek is a Kenya who did not benefit from any
land in ADC,

Attached herewith please find a copy of allotment letter and copy of
I\, application for transfer.

Any assistance accorded to him will be appreciated.
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" MOHAMED BULLE

AG. MANAGING DIRECTOR

Attached.

Website: www.adc.co ke
Email: info@adc.co.ke
ISO 8001;2008 Certified
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i_ RE: ALLOCATION OF F4 - ADC XINWANI COMPLEX

._..,

leased to inform you th: the above piece of land which
dicated on the map enc?c - F4 measuring 4.7% Ha has .
pp“oved &s per your request by the Government. yeu can

zd and accupy ths nlot Lﬂdﬁﬁ raferance.

=t e e B,

-y
=
l'l) =1} LLTJ

_;';{ 2/ i

F a ‘\\
DR, W. K. RITEIF
MANAGING DIRECTOR
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5SS JAMES C. TUITOEK, _
<~*‘ # CHIEF KABOSKEI LOCATION,
P. 0. BOX 244,
KABARTONJO.
19TH OCTOBER, 1993.
THE MANAGING DIRECTOR,
AGRICULTURAL DEVELOPMENT CO-OP,
P. 0. BOX 4710,
NAIROBI.

=,
o

Dear Sir,

RE : APPLICATION FOR PLOT PART OF KISINANT COMfLEX FARM.

I am kindty requesting for the above plot which is part of
your Kisiwani farm. The area applied for is an off-shoot
which is carved out of the main farm by the Malindi Garsen Road.

A sketch is attached herewith showing the site and marked A and

B.
NAME MARKED SIZE

Mr. JAMES C. TUITOEK A 2.3 HA
Mrs. PAULINE MAIYO B 2.1 HA

SIR, if allocated we are readyyto develop the plots immediately.
Thank you.

Yours fa1thfu1ly,

= ..__‘ ,,‘

JAMES C. TUITOEK (a) PAULINE MAIYO (B)






PROFOSED RESIDENTIAL PLOT SITES.
" A AND TR AR L
A 2.3 pa.

B -l Ha.
o HA

PAR'Y PRINT OF MALINDI DEV. PLAN

SCALE: 1: 5,000







Signac by Transferee ;
JAMES CHELANG'A TUITOEK
in the presence of: -

—_

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

the 1.D No. and Tax Pin No. stated above are genuineand )
belong to him, )
)
~{)SIGNATURE OF WITNESS:.. ¢
<NAVE: Sczmuet.

*4) OCCUPATION:.. ,/ﬁ@%

MEMORANDUM oF CHARGES LEASES AND ENCUMBRANCES
1. The provisions of the govemment Lands (Chapter 280)

2. The Special Conditions contained in the Grant registered as Number C.R.7982/1
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“th May 109

Kr . ourzs €. Tudsnet
P.0. Box 244
KABARTONJO
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Dear Sip,

RE: ALLOCATION OF F4 - ADC KISwANI COMPLEX

I am pleased to inform you th:: the above piece of land which
is indicated on the map enclosed - F4 measuring 4.79 Ha has

been approved as per your request by the Government. Yeou can
30 2head and cccupy the plot under reference.

) -
Yours faithfu??y,

ey

DR.W. R RICETE
MANAGING DIRECTOR

Enci:
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- ?%jﬁ /JAMES C. TUITOEK, |
CL/' CHIEF KABOSKEI LOCATION,
P. 0. BOX 244,
KABARTONJO.
19TH OCTOBER, 1993,

THE MANAGING DIRECTOR,
AGRICULTURAL DEVELOPMENT CO-0P,
P. 0. Box 47101,

NAIROBI.

Dear sir, ]
RE : APPLICATION FOR PLOT PART OF KISINANTI COMPLEX FARM.

I am kindry requesting for the above plot which is part of
Your Kisiwani farm. The area applieg for is an off-shoot

NAME MARKED SIZE
Mr. JAMES C. TUITOER A 2.3 HA
Mrs. PAULINE MAIYO B 2.1 HA

SIR, if allocated We are readyvto develop the plots immediately.

Thank you.
quts faithfuilly,

472 N ;
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JAMES C. TUITOEK (a) PAULINE MAIYO (B)







PROFOSED RESIDENTIAL PLOT SITES.
A AND B Jmd L

A 3 P
B 2| Ha.
£ SkE& T_,ﬁ/

PART PRINT OF MALINDI DEV. PLAN

SCALE: 1! 5,000







ANNEXTURE VIII

CLEARANCE CERTIFICATES SUBMITTED BY THE
NOMINEES






